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EXPLANATION. 

For references and authorities, see sections in Mills' 
Statutes as cited. 

The desert land act, known as the "Carey Act," will 
be found in 28 U. S. Statutes, 422, section 14, and our 
state statute in relation thereto may be found in the Ses-
sion Laws of 1895, at page 157, also in Mills' Sup., sec-
tions 3662a to 3662x. 



LAWS RELATING 
TO 

THE STATE BOARD OF LAND 
COMMISSIONERS 

Section 1. The governor, superintendent of public Board how 
instruction, secretary of state and attorney general being constituted, 
constituted a state board of land commissioners by the 
constitution of this state, said board shall have direction 
and control of all lands belonging to the state, to man-Control of Lands 
age the same as the best interests of the state shall re-
quire, not inconsistent with the provisions of this act 
and the constitution of the state. A majority of theMajority a 
board shall constitute a quorum for the transaction of quorum 

business. (Laws, 1887, page 328, section 1; Mills, section 
3627.) 

Sec. 2. The governor shall be president of the board, President of 
but in his absence from any meeting the board may elect board-
one of its members president pro tempore, who shall President 

p r o t e m p o r e . 

preside at such meeting. The board shall hold regular 
meetings in the state land office on the first Wednesday meetings, 
in each month, and may hold such other meetings as the 
board may direct, and may meet at any time on call of 
the president or a majority of the board. The meetings 
of the board shall be regulated by such rules as the 
board may adopt. (Laws, 1887, page 328, section 2; 
Mills, section 3628.) 

Sec. 3. The governor shall, upon the first day of committee to 
April and October of each year, appoint a committee of examine books-



three competent persons to examine the books and ac-
counts of the state board of land commissioners. Said 
committee shall make a report in writing, which shall be 
delivered to the governor. (Laws, 1889, page 38, section 
1; Mills, section 3662.) 

Sec. 4. The state board of land commissioners shall 
Board shall 
preserve records cause a complete record of their proceedings to be kept 

in a suitable book, and shall preserve all important 
papers and documents pertaining to the state lands. 
(Laws, 1891, page 255, section 1; Mills' Sup., section 
3629.) 

Sec. 5. The state board of land commissioners are 
Register, his 

duties and salary hereby authorized to appoint a register of the state board 
of land commissioners, who is not a member of said 
board, whose salary shall be two thousand dollars per 
annum. It shall be the duty of the register to keep the 
records of the state board of land commissioners; to 
make out and countersign all patents and leases issued by 
the president of the board to purchasers and lessees of 
state lands, and to keep a suitable record of the same; to 
file and preserve bonds of lessees and those given by pur-
chasers to secure deferred payments; to make and deliver 
to purchasers suitable certificates of purchase; to have 
the custody of the seal of the state board of land commis-
sioners; to keep the minutes of the board, and to perform 
such other duties concerning the land affairs of the state 
as the board may direct. He shall be provided with a 
suitable office, office furniture, stationery and postage by 
the secretary of state. On or before the tenth day of 

Biennial report. December immediately preceding the meeting of the gen-
eral assembly, he shall make a report of the business of 
his office, the transactions of the state board of land 
commissioners, and the land affairs of the state, showing, 
by tables, the land belonging to the several funds of the 
state, to whom sold, the amount leased, the receipts from 
all sources, and said reports shall contain any such other 
items of information concerning state lands as the state 
board may deem worthy of publication. Of this report 
there shall be published the same number as is now, or 



may be hereafter required by law for the executive de-
partments of the state. Before assuming the duties of 
his office, the said register shall give a bond in the sum R e g i s t e r shall 

of ten thousand dollars ($10,000), conditioned upon the give bond 

faithful discharge of his duties, and said bond shall be 
approved by the state board and filed with the secretary 
of state. In addition to the duties as aforesaid, the regis-

R e g i s t e r 

ter shall be ex officio commissioner of immigration, under ex-officio 
the direction of the state board of land commissioners, immigration, 
and shall collect and collate such statistics relative to the Collate s tat ist ics 

various industries and resources of the state, for publica- same. publish 
tion and free distribution, as the said board may have the 
means to publish. (Laws, 1887, pages 329-30, section 4; 
Mills, section 3630.) 

Sec. 6. The state board shall be allowed the sum of Allowance for 
three thousand dollars ($3,000) annually, for the employ-clerk hire-
ment of a deputy register, and such other clerical assist- Deputy register, 
ance as the business of the office may require. The duties 
of the deputy register shall be prescribed by the state 
board. (Laws. 1887, page 330, section 5; Mills, section 
3631.) 

Sec. 7. That the board of county commissioners, or County 
a majority thereof, of each county wherein shall be sit- commissioners 

shall be 

uate any of the public lands of the state which it shall appraisers, 
be proposed to sell or lease, shall be and they are hereby 
constituted, together with some other responsible, disin-
terested person, to be selected by the state board, a board 
of appraisers and reviewers of any and all public lands 
within their county; and such commissioners shall, to-
gether with the state appraiser appointed by the state State appra iser . 

land board, appraise and value all lands that may be 
required to be appraised and valued in their respective 
counties, and certify the same to the state land board, 
for their assistance in disposing of the lands. (Laws, 
1891, page 274, section 1; Mills' Sup., section 3631a.) 

Sec. S. The governor of the state shall be and is 
G o v e r n o r 

hereby authorized, and in case of his absence or inabil- au thor i zed to 

ity, the lieutenant governor shall be and is hereby au- absence, the 
thorized, to execute a good and sufficient deed of convey- governor 
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ance, transferring in fee, without covenants, any and all 
lands which shall or may be ordered sold, or which shall 
be sold and disposed of by the state land board under the 
statutes of this state. Such deeds shall be attested by 
the secretary of state, and have the great seal of the state 
thereto attached, but need not be acknowledged. The 
certified copy of the record of any such deed shall be re-
ceivable in evidence in all courts of record in this state, 
the same as the original. (Laws, 1891, page 271, section 
2; Mills' Sup., section 3631b.) 

Sec. 9. The state board of land commissioners shall 
provide, by rule for the amount of compensation of ap-
praisers, which compensation shall be paid by the per-
son or persons applying for the land. (Laws, 1891, page 
271, section 3; Mills' Sup., section 3631c.) 

Sec. 10. The state board is hereby authorized to 
collect the following fees in connection with the busi-
ness of the office, to wit: 

For making and approving each bond, the sum of 
one dollar ($1). 

For making duplicate leases, each, the sum of one 
dollar ($1). 

For duplicates of certificates of purchase, each, the 
sum of two dollars ($2). 

For issuing more than one certificate on each pur-
chase of state land made by one party, the sum of two 
dollars ($2), for each additional certificate of purchase so 
issued. 

For making certified copies of papers or records, the 
same fees as are now provided by law to be charged by 
the secretary of state, for like services. 

The funds arising from the above fees shall be paid 
into the land commissioners' general fund, and may be 
used for the purpose of encouraging immigration, and 
such other purposes as the said state board of land com-
missioners may direct. (Laws, 1887, page 330, section 
6; Mills, section 3632.) 

Board shall Sec. 11. It shall be the duty of the state board of 
select lands 
granted to state, land commissioners to select and locate all lands which 
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are now, or may be hereafter, granted to this state by the 
general government, for any purpose whatever, and the 
board shall take the necessary steps to secure the ap-
proval of such selections by the proper officers of the 
general government. In making such selections, the 
board may employ such agents and means as may be nec-
essary to acquaint the board with the character of the 
lands selected; and the board may provide to have the 
lands belonging to the state classified and appraised. 
(Laws, 1887, pages 330, 331, section 7; Mills, section 3633.) 

LEASE. 

Sec. 12. The state board of land commissioners may 
lease any portion of the land of the state, at a rental of rates of same 
not less than 10 per cent., per annum on the valuation 
fixed by the state board, except as hereinafter provided. 
The lessee shall pay the annual rental to the state land 
board, who shall receipt for the same on the lease, and 
file a duplicate receipt with the state auditor. Upon re-
ceiving such annual rental, the state board shall imme-
diately transmit the same to the state treasurer and take deposited with 
his receipt therefor. If stone, coal, coal oil, gas, or other state treasurer 

mineral not herein mentioned, be found upon the state 
land, such land may be leased for the purpose of obtain 
ing therefrom the stone, coal, coal oil, gas, or other min-
eral, for such length of time, and conditioned upon the R°yalty f°r 

s t o n e , c o a l , o i l , 
payment to the state board of such royalty upon the gas and °ther 

" m i n e r a l s fixed b y 

product as the state board of land commissioners may board, 
determine. (Laws, 1887, page 331, section 8; Mills, sec-
tion 3634.) 

Sec. 13. All leases of state land, except mineral 
All l e a s e s , s a v e 

leases, shall be conditional, upon the payment of rent an- m i n e r a l , m u s t b e 
p a i d a n n u a l l y in 

nually, in advance, and the violation of this condition advance, 
shall work a forfeiture of the lease, at the option of the Forfeiture for 
state board of land commissioners, after thirty days' no- non-payment 

tice to the lessee, such notice being sent to the postoffice 
of lessee, as given by himself to the register of state 
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lands when the lease is issued, 
section 9; Mills, section 3635.) 

Sec. 14. No lease of state land shall be for a longer 
term than ten years. When any lease expires by limita-
tion, the holder thereof may renew the same in manner 
as follows: At any time within the thirty days next pre-
ceding the expiration of the lease, the lessee, or his as-
signs shall notify the register of his desire to renew said 
lease; if the lessee and state board agree as to the val-
uation of the land, a new lease may be issued bearing 
even date with the expiration of the old one, and upon 
like conditions; Provided, always, That the former valua-
tion shall not be decreased without the consent of the 
state board; Provided, That nothing in this section shall 
prohibit the state board from leasing any of the state 
lands to such party or parties as shall secure to the state 
the greatest annual revenue; Provided, further. That the 
state board may in its discretion offer said land for sale 
at the end of any period of five (5) years, during the term 
of said lease, upon the same terms and in the same man-
ner as though said lease had not been executed. (Laws, 
1895, pages 199-200, section 1; Mills' Sup., section 3636.) 

Sec. 15. Should any one apply to lease any of the 
lands belonging to the state upon which there are im-
provements belonging to another party before a lease 
shall issue, he shall file in the office of the state board 
of land commissioners a receipt showing that the price 
of said improvements, as agreed upon by the parties, or 
fixed by the state board, has been paid to the owner 
thereof in full, or shall make satisfactory proof that he 
has tendered to such owner the price of said improve-
ments, so agreed upon, or fixed by the board. If, by any 
mistake or error, any money has been, or shall hereafter, 
be paid on account of any sale or lease of state lands 
it shall be the duty of the board to draw a voucher in 
favor of the party paying said money; and on presenta-
tion of such voucher the auditor shall draw his warrant 
upon the state treasurer for the amount, and the state 
treasurer shall pay the same out of the fund into which 



such money was deposited or placed. If through any Fraudulent 
representations 

fraud, deceit, or misrepresentation, any party, or parties, a cause for 
shall procure the issuing of any lease for state lands, the cancellation 

board shall have the authority to cancel any such lease. 
(Laws, 1887, page 332, section 11; Mills, section 3637.) 

SALE. 

Sec. 16. All lands granted by congress to the state school lands 
for the support of common schools, being sections six- withdraw from 

teen and thirty-six, and all that may be selected in lieu 
of said sections, are hereby withdrawn from market, and 
the sale thereof prohibited; Provided, Any parcel of s u c h Board may sell 
land may be sold when the state board is of the opinion for school 

interest , 

that the best interest of the school fund will be served 
by offering such parcel for sale. Provided, further, That 
such land shall only be sold at public auction, and at not p U b l i c sales m u s t 

less than three and one-half dollars per acre. Provided, 
That school lands shall not be offered for sale except 
upon the conditions hereinafter provided for the sale of 
other state lands. (Laws, 1887, pages 332, 333, section 
12; Mills, section 3638.) 

Sec. 17. The state board of land commissioners L a n d s m a y b e 
may cause any portion of state lands to be laid out in lots laid out in lots 

a n d b l o c k s . 

and blocks, to be sold from time to time, at public auc-
tion, to actual settlers only, or to persons who shall im- So ld to ac tua l 

prove the same, in such quantities, and at such times as settlers only. 

shall enable the state to realize the best prices for such 
land, and such land shall not be sold except in lots or 
blocks, as herein provided. (Laws, 1887, page 333, sec-
tion 13; Mills, section 3639.) 

Sec. 18. The state board of land commissioners State lands sold 
may at any time direct the sale of any state lands, ex- to actual sett lers, 

cept as provided in sections 12 and 13 of this act, in 
such parcels to actual settlers only, or to persons who 
shall improve the same, as they shall deem for the best 
interests of the state and the promotion of the settle-
ment thereof. All sales under this act shall be adver- S a l e s a d v e r t i s e d . 
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tised in four consecutive issues of some weekly news-
paper of the county in which such land is situated, if 
there be such paper, if not, then in some other paper 
published in an adjoining county, and in such other 
papers as the board may direct. The advertisement shall 
state the time, place and terms of sale, and the minimum 
price per acre fixed by the board of each parcel, below 
which no bid shall be received; Provided, That in all 
sales the land shall be offered in legal subdivisions of 
not more than one hundred and sixty (160) acres; pro-
vided, that sales of state lands shall be made to citizens 
of the United States and to those who have declared 
their intention to become such only. The state board 
may also sell the timber upon any lands belonging 
to the state upon the same conditions as are provided 
for the sale of state lands; Provided, That payment in 
full must be made by the purchaser on the day of sale, 
and the penalty for failure to make such payment shall 
be the same as is provided for failure to make pay-
ment in the purchase of state lands. If any land be sold 
on which surface improvements have been made by a 
lessee, said improvements shall be appraised under the 
direction of the state board. When lands on which im-
provements have been made as above are sold, the pur-
chaser, if other than the owner of said improvements, 
shall pay the appraised value of said improvements to 
the owner thereof, taking a receipt therefor, and he shall 
deposit such receipt with the state board before he shall 
be entitled to a patent or certificate of purchase. All 
such receipts shall be tiled and preserved in the office 
of state board of land commissioners. (Laws, 1887. 
pages 333, 334, section 14; Laws, 1889, page 34, section 1; 
Mills, section 3640.) 

Sec. 19. All sales of state lands shall be held at 
Sales at capital. t h e s t a t e c a p i t o l , u n l e s s otherwise directed by the state 

board of land commissioners. Terms of payment shall 
be as follows, viz: Timber lands, cash on the day of 
sale: on other lands selling for three dollars and fifty 
cents to twenty-five dollars per acre, 10 per cent., of the 

Improvements 
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Terms of 
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purchase money on the day of sale, the balance in eigh-
teen equal annual payments at 6 per cent, per annum. 
Lands selling at more than twenty-five dollars and less 
than seventy-five dollars per acre, 20 per cent, cash on 
day of sale, the balance in fourteen equal annual pay- Purchaser may 
ments at 7 per cent, per annum or the purchaser may any 
make full payment with accrued interest at any time. time 

Lands selling at seventy-five dollars and upwards, 30 
per cent, cash, and balance in seven equal annual pay-
ments at 7 per cent, interest, or the purchaser may make 
full payment with accrued interest, at any time. When 
the conditions hereinbefore prescribed have been com-
plied with, the state board shall make and deliver to the execute 
purchaser a certificate of purchase containing the name 
of the purchaser, a description of the land purchased, the 
sum paid, the amount remaining due, and the date at 
which each of the deferred payments falls due, and the 
amount thereof: such certificate shall be signed by the 
governor and countersigned by the register, and a rec-
ord of the same kept by him in a suitable book. When-
ever a purchaser of any state land has complied with all 
of the conditions of the sale, and paid all purchase 

money with the lawful interest thereon, he shall receive patent issues, 
when payments 

a patent for the land purchased; such patent shall beare all made. 

signed by the governor, and countersigned by the register, 
attested with the seal of the state board of land commis-
sioners; and when so signed such patent shall convey a 
good and sufficient title in fee simple: Provided, That the 
governor and register shall be authorized to issue cer- issued in lieu of 
tificates of purchase in lieu of receipts temporarily is- receipts 

sued subsequent to April 17, 1880, for money paid on 
account of lands heretofore sold by the state board of 
land commissioners under existing law and patents in 
lieu of final receipts so issued during the same period 
on account of payment in full for lands sold, on presenta-
tion of such receipt by the legal owners thereof. (Laws, 
1891, pages 256-257, section 1; Mills' Sup., section 3641.) 

Sec. 20. If any purchaser of state land, after receiv-
ing a certificate of purchase, as provided in section 15, of 
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this act, fail to make any one of the payments stipulated 
therein, and the same remains unpaid for one year after 
the time when it should have been paid, as specified in 
such certificate, the state board of land commissioners 
may sell the land again; Provided, That in case of a sale, 
all previous payments made on account of such land shall 
be forfeited to the state; the land shall revert to the 
state, and the title thereof shall be in the state as if no 
sale had ever been made. (Laws, 1S87, pages 334, 335, 
section 16; Mills, section 3642.) 

Sec. 21. All purchase moneys arising from the sale 
of land, shall be paid by the state board to the treas-
urer, who shall receipt for the same, and the same shall 
be by him credited to the permanent fund to which the 
land sold belonged. All interest on purchase money, and 
all rents received from lands leased, shall be paid by the 
state board to the state treasurer, and by him credited to 
the income fund to which the land belonged. All such 
funds, whether permanent or income, unless otherwise 
disposed of by law, shall be invested by the state treas-
urer, First, In the bonds of the state of Colorado; 
Second, In the interest bearing warrants of the state of 
Colorado; Provided, however, That such bonds or war-
rants shall be purchased only at a price not to exceed par, 
and the interest only shall be used for the purpose for 
which the grant was made. (Laws, 1887, page 335, sec-
tion 17; Mills, section 3643.) 

Sec. 22. When, in the judgment of the state board, a 
bond by the purchaser of state lands is necessary, the 
state board shall require such purchaser to give a bond, 
upon such conditions as the board may determine. In 
leasing state lands, the state board shall require of the 
lessee such a bond as shall secure the state against loss or 
waste, or occupation of the land for more than thirty 
days after the cancellation or expiration of the lease of 
said lessee, unless the said lessee become the purchaser 
of the land, and in no case shall the lessee be allowed to 
cut or use more timber than shall be necessary for the im-
provement of the land, or for fuel for the use of the 



family of the lessee, and the cutting and hauling of Fuel for family 
timber to saw mills, to be sawed on the shares, is ex- mill s a w i n g o n 

pressly prohibited. (Laws, 1887, page 335, section 18; prohibited. 
Mills, section 3644.) 

Sec. 23. Whenever a certificate of purchase shall be Cer t i f i ca te lost 

lost or wrongfully withheld by any person from the another. 
owner thereof, the state board may receive evidence of 
such loss or wrongful detention, and upon satisfactory 
proof of the fact, may cause a certificate of purchase, or 
patent, as the case may be, to issue to such person as 
shall appear to them to be the proprietor of the land 
described in the original certificate of purchase. (Laws, 
1887, pages 335, 336, section 19; Mills, section 3645.) 

Sec. 24. The state board of land commissioners may Board may hear 
hear and determine the claims of all persons who may and determine c a u s e s . 

claim to be entitled, in whole or in part, to any lands 
owned by this state, and the decisions of said board shall 
be held to be final, until set aside by a court of competent 
jurisdiction; and the board shall also have power to es- Board h a s p o w e r 

tablish such rules and regulations as in their opinion 
may be proper, to prevent fraudulent applications. 
(Laws, 1887, page 336, section 20; Mills, section 3646.) 

Sec. 25. That all lands sold under the provisions of State and school 
this act, or any interest therein, shall be exempt from lands exempt 

f r o m t a x a t i o n . 

taxation for and during the period of time in which the 
title to said land is vested in the state of Colorado, and 
in case any land sold under the provisions of this act 
shall not, within one year after date of sale, be actually 
settled upon, or in good faith improved, according to the Unoccupied or 
spirit of this act, such land shall revert to the state, unimproved land 
and the purchaser shall be entitled to repayment of any 
purchase-money, deducting the amount required to pay 
the lease on such land for the time held by purchase 
at the same rate as provided for leasing school lands he 
may have paid on the same. (Laws, 1887, page 336, sec-
tion 21; Laws, 1889, pages 313, 314, section 1; Mills, sec-
tion 3647.) 

Sec. 26. All expenses incurred by the state board of 
E x p e n s e s , h o w land commissioners, or by any person employed by said paid. 
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board, in accordance with the provisions of this act. shall 
be paid by the state treasurer, on warrants drawn by the 
state auditor, on vouchers approved by the state board. 
(Laws, 1887, page 336, section 22; Mills, section 3648.) 

Sec. 27. All persons using or occupying any state 
land without a lease, and all persons who shall use or oc-
cupy state lands for more than thirty days after the can-
cellation or expiration of a lease, shall be regarded as 
trespassers, and upon conviction shall be fined in a sum 
of not less than twenty-five dollars, and in the last men-
tioned case, the bondsman of the lessee shall be equally 
liable with himself. All suits under the provisions of this 
act shall be instituted by the attorney general, in the 
name of the people of the state of Colorado. (Laws, 
1887, page 336, section 23; Mills, section 3649.) 

Sec. 28. The funds arising from the sale of the pub-
lic school, university and agricultural college lands, shall 
be held intact for the benefit of the funds for which such 
lands were granted, and the interest and rentals only 
shall be expended for the purposes of the grant. The 
funds arising from the sale, leasing, and income of all 
other state lands shall be disposed of as shall be provided 
by law, but, in the absence of any other provision, may be 
invested in the same manner as the school fund. (Laws, 
1887, page 337, section 24; Mills, section 3650.) 

Sec. 29. All moneys arising from the leasing of ag-
ricultural college, university, or public school lands which 
are now, or may hereafter, be received into the state treas-
ury, shall be treated in all respects in the same manner 
as is provided by law for the disposition of the interest 
on the proceeds arising from the sale of the same class 
of lands. (Laws, 1887, page 337, section 25; Mills, sec-
tion 3651.) 

Sec. 30. The state board of land commissioners 
may grant the right of way across or upon any portion 
of the state land, upon such terms as the board shall de-
termine, for any ditch, reservoir, railroad, public high-
way, or telegraph line, and may grant land for the pur-
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pose of building district school houses, and may direct Grants f o r 
. district school 

the governor and register to execute and sign, on behalf houses, 
of the state, a proper deed or other instrument of writ-
ing, for such right of way, or grant. Provided, That this 
section shall not be construed to grant authority to con-
vey any such land except for the purposes above set 
forth. (Laws, 1887, page 337. section 26; Mills, section 
3652.) 

Sec. 31. For the purpose of furnishing irrigation 
for state lands, the state board of land commissioners 
are hereby authorized, when in their judgment the inter-
est of the state may be subserved thereby, to sell at pub-
lic sale at such place as the board may fix, at not less 
than the appraised value thereof, which in no case shall 
be less than the minimum price of two dollars and fifty 
cents ($2.50) per acre, any tract of arid land belonging to 
the state, (except sections sixteen and thirty-six); Pro-
vided, That not more than one-half section of land shall 
be sold, and in alternate half sections, to any responsible 
person or persons, on condition that said person or per-
sons construct an irrigating ditch in such locality and of 
sufficient capacity to furnish water for the entire tract, 
and so located that said tract may be irrigated there-
from; Provided, That before any of the state lands shall 
be offered for sale, the party desiring to purchase said 
lands and construct a ditch shall enter into a contract 
with the board guaranteeing to bid at least the minimum 
price per acre, and to complete such ditch within a given 
time, which time shall be fixed by the board in the con-
tract. The contract shall further provide that the party 
constructing such ditch shall furnish water for the re-
maining one-half of the state lands at such reasonable 
rates as the board and the parties building such ditch or 
canal may agree upon. Such contract shall be drawn by 
the attorney general and signed by the governor and reg-
ister of the board, and by the party desiring to construct 
such ditch; and Provided further, That if any person 
other than the person making application for the pur-
chase of said lands shall be the highest bidder at the 

Purchaser must 
construct ditch. 

Purchaser shall 
furnish water 
f o r state 's land. 



Purchaser must public sale thereof, such bidder shall, within such rea-
fu rn i sh b o n d . 

sonable time as the board may fix, enter into a contract 
and bond, as required by the provisions of this act, for 
the construction of said ditch and for the furnishing of 
water therefrom; and in the event of his failure to fur-
nish a satisfactory bond and enter into the said contract 
within the time fixed, then such bid shall be disregarded 
and such public sale shall be void and of no effect. The 
board shall make the sale upon like conditions as other 
state lands are sold, and shall require a good and suffic-
ient bond from the party desiring to construct such 
ditch, conditioned for the faithful performance of the 
contract and the conditions of the sale. And in no case 
shall the title to any of said lands pass from the state 
until the ditch shall have been completed and accepted 
by the board. (Laws, 1889, pages 381, 382, section 1; 
Mills, section 3657.) 

Sec. 32. Until otherwise authorized by law, the 
board of land commissioners is hereby directed to reg-
ulate the distribution of water from state canals and res-
ervoirs under such rules and regulations as said board 
shall deem to be for the best interest of the state. "And 
to charge and collect rental for the carriage of water 
therein." (Laws, 1893, page 404, section 1; Mills' Sup.,, 
section 3657a.) 

Sec. 33. Any person who shall cut or remove any 
timber from any state land without authority so to do 
by the state board of land commissioners, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall 
be punished by a fine in any sum not less than three 
dollars nor more than three hundred dollars, or by im-
prisonment in the couty jail for a term not less than 
thirty days nor more than three months, or by both such 
fine and imprisonment, for the mutilation or distraction 
(destruction) of each tree. (Laws, 1897, page 265, sec-
tion 1.) 

Sec. 34. Justice courts, county courts and district 
Jur i sd i c t i on of courts in timber courts, shall have jurisdiction for the trial of offenses un-
c u t t i n g c a s e s . 

der this act. and it shall be the duty of the county super-

Ditch a c c e p t e d 
b y b o a r d . 

Board shall 
r e g u l a t e 
distr ibution o f 
water . 

P e n a l t y f o r 
c u t t i n g t imber 
o n state land. 



intendent of schools to make complaint whenever he shall C o u n t y s u p e r i n -

be informed of any violation of this act, and of the dis- to b r i n g suit , 

trict attorney and his deputies to prosecute the same. 
(Laws, 1897, page 265, section 2.) 

Sec. 35. That when any person hath heretofore, Or Set t ler must b e 

shall hereafter, settle upon and improve any of the pub- subsequent 
lic lands which have been, or shall hereafter be, donated purchaser-
by act of congress to public uses, for educational or other 
purposes, and upon any sale of such lands by public au-
thority, subsequent to such settlement and improvement, 
if the person settling upon such lands shall not become 
the purchaser, the person becoming the purchaser of such 
lands shall pay to such settler the reasonable value of his 
improvements thereon. (Revised Statutes, 1868, page 
535, section 19; General Laws, 1877, pages 717, 718, sec-
tion 2112; General Statutes, 1883, page 788. section 2692; 
Mills, section 3624.) 

Sec. 36. Whenever the parties cannot agree as to parties failing 
the reasonable value of such improvements, the same improvements 
shall be recoverable by an action of assumpsit in the dis- maybe 

r e c o v e r e d f o r b y 

trict court of the proper county. (Revised Statutes, 1868, assumpsit. 
page 535, section 20; General Laws, 1877, page 718, sec-
tion 2143; General Statutes, 1883, page 789, section 2693; 

Mills, section 3625.) 
Sec. 37. Nothing herein contained shall be con-

P u r c h a s e r m a y 

strued to interfere with the right of the purchaser of any t a k e immedia te 

such lands to the immediate possession thereof, upon the possession 
completion of his purchase. (Revised Statutes, 1868, 
page 535, section 21; General Laws, 1877, page 718, sec-
tion 2144; General Statutes, 1883, page 789, section 2694; 
Mills, section 3626.) 



LAND OFFICE RULES. 

RATES AND RULES FOR LEASING. 

Minimum leasing rates are as follows: For grazing 
lands, having no stock water, that is, running streams or 
springs, five cents per acre; with stock water, eight cents 
per acre. No grazing or agricultural lease shall be ex-
ecuted for less than forty acres, and in no case shall a 
grazing lease contain a permit to cultivate any portion of 
the land embraced in said lease. Rental for grazing and 
agricultural leases must be paid annually in advance. 
A bond shall be required in all cases and a fee of $1 
must accompany remittance for first year's rental. 

For agricultural leases, the minimum rental is 
twenty cents per acre. 

Parties desiring to lease will be furnished blanks by 
applying for same to the register. 

Application blanks must be attested by a notary 
public or clerk of court of record. 

For right of improvements in excess of those granted 
by the rules, tenant must secure consent of register in 
writing. 

Improvements are held to be something that can be 
removed from the land, although alfalfa is allowed for 
at varying prices, according to stand, nature of soil, lo-
cality, etc. In no case is an artesian well to be con-
sidered an improvement for which allowance shall be 
made. 

Water rights shall only be deemed improvements 
when made appurtenant to the land, certificates of stock, 
if any, to be deposited with the register, and value of 
water rights will be estimated by the appraiser of the 
land office. 

The holding of a grazing or agricultural lease con-
veys no right to the timber on the land. Cutting of the 



same, save after first having secured the written con-
sent of the register for the purpose of needed improve-
ments, shall work a forfeiture of the lease and render 
the tenant liable to a prosecution under the law of 1897, 
which makes such cutting punishable by fine and im-
prisonment. 

When only minimum rate shall be offered, the first 
applicant shall be entitled to the lease. When more 
than one person applies for a lease, notice will be given 
that sealed bids will be received, and the party offering 
to pay the highest rental will be awarded the lease, if, 
in the judgment of the board, such highest bid is the 
best rental price that can be secured. All such sealed 
bids must be accompanied by cash, draft or check, pay-
able, without discount, at a Denver bank. 

MINERAL LEASES. 

The state of Colorado has had granted to it many 
thousand acres of mineral land which was not known 
to be mineral at the date of the grant. To these lands 
the state's title is clear and has been so declared by 
every commissioner of the general land office when the 
state's title has been attacked. 

These lands are leased in lots of ten (10) acres each 
for eight years on the following terms: A deposit of 
$10 per lot for survey fee and $1 for bond; rent of $10 
per lot for first year, payable semi-annually in advance. 

Tenant must begin work on or before sixty (60) days 
after issue of lease, with not less than two men working 
underground. 

Must work same with "due diligence," the intent 
being that mineral lands shall not be held for speculative 
purposes; no specific amount of work has been estab-
lished as the rule. Lessee of several lots may work 
group by tunnel the same as under United States laws. 

No charge for royalty first year unless ore shall 
have been discovered in marketable quantities, in which 
event, royalty of 10 per cent, on mill returns will be 
charged. For second year and every year thereafter, 



tenant must pay 10 per cent. royalty on at least $250 
worth of ore, and the same rate on all ore produced, 
royalty to be computed on mill returns; payment of 
this royalty is all that is exacted after the first year. 

When thirty-two (32) lots shall have been leased in 
any section, the register will have the same surveyed 
under supervision of state engineer. Until such num-
ber shall have been leased, tenant takes his own chances 
as to location. 

No survey fee is exacted from lessee of a lot upon 
which former tenant paid the same. 

Cancellation without action of board will result 
from failure to pay rental on date when due, or failure 
to file with register semi-annual statements of ores 
mined and milled. Blank statements will be furnished 
by this office on application. 

Always send lease with remittance so that credit 
may be endorsed thereon. 

Make checks, drafts, etc., payable to "State Board 
of Land Commissioners." 

Leases in force prior to May 4, 1897, are to be con-
strued in the light of their terms and of the rules in force 
at time of their issue. All such, however, come under 
the provisions of the revised rules that payments must 
be made on date when due. 

SALE OF LANDS. 

Lands under control of the state board of land com-
missioners embrace school lands, being sections 10 and 
36, and indemnity lands selected in lieu of sections 16 
and 36 lost to the state, which are held sacred to the 
school fund in common with the original grant; internal 
improvement, agricultural college, public building, state 
university and penitentiary lands are known as state 
lands, as distinguished from school lands. 

School lands are sold only when the board shall 
deem their sale for the best interest of the school fund. 
Application blanks may be obtained from the register, 
and after being duly attested and sent to this office, will 



be referred to the appraiser to report value of land. In 
no ease shall an application be considered wherein the 
offer is less than $5 per acre. The appraiser's report will 
be to the board, which may approve or disapprove the 
same. No minimum price has been fixed for state lands. 

IMPROVEMENTS. 

The improvements allowed hereafter to be placed 
upon lands by lessees, for which they can require pay-
ment by lessees or purchasers, other than themselves, 
are defined in the following schedule, the portion of 
which applicable to the kinds of lease mentioned shall 
hereafter be made part thereof. 

Grazing Leases—Fences—Not exceeding in value 
seventy-five dollars ($75) per mile. Necessary corrals. 

Agricultural Leases—Fences (outer) on government 
subdivision lines or following county roads, not exceed-
ing per mile $100. 

Necessary inside fences not exceeding per mile 
$75. 

Water rights, reservoirs, dykes and laterals and set-
ting out of fruit trees only allowed in exceptional cases, 
and after plat has been filed with the register, showing 
location and other particulars, and estimated cost of 
same, and written permission for construction or plant-
ing of same, has been given by the register. All im-
provements to be actually upon the land and all water 
rights to be appurtenant thereto. Houses, barns and 
all other buildings and improvements at actual cash 
value, and unless permission to make same has first 
been obtained from the register, in manner above stated, 
not to exceed in aggregate value $600. 

FEES UNDER THE CAREY ACT. 

Any individual or corporation making an applica-
tion for segregation of land, under the Carey or arid land 
act, shall deposit with the register of the state board 
of land commissioners, in advance, a sum sufficient to 



cover the expenses of examination and report by the 
state engineer, as provided for by law; such moneys to 
be refunded in case the project in hand shall be pros-
ecuted to a successful conclusion. In case of a favor-
able report by the state engineer, with reference to the 
feasibility of the plan, and the acceptance of the pro-
posal by the state board of land commissioners, the 
petitioner shall deposit, with the secretary of the board, 
a certified check, payable to the state treasurer, as a 
guarantee of financial ability and good faith of the 
petitioner to carry out the proposed work; said deposit 
to be as follows: 

"Two hundred and fifty dollars for all quantities of 
land of 10,000 acres or less. 

"Five hundred dollars for all quantities of land from 
10,000 to 20,000 acres. 

"Seven hundred and fifty dollars for all quantities 
of land from 20,000 to 50,000 acres. 

"One thousand dollars for all quantities of land 
from 50.000 to 75.000 acres. 

"Fifteen hundred dollars for all quantities of land 
from 75,000 to 100,000 acres. 

"Two thousand dollars for all quantities of land 
from 100,000 to 150,000 acres. 

"Twenty-five hundred dollars for all amounts of 
land in excess of 150,000 acres. 

"Said deposit to be forfeited to the state in case of 
failure to enter into a contract with the state board of 
land commissioners in accordance with the submitted 
proposals, if the same are accepted; otherwise the de-
posit to be returned to the petitioner. 


