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The study of Colorado ju s t i ce  of the peace courts  was made under the provisions 
of H.J.R. 6 passed a t  the  f i r s t  session of the For ty- f i r s t  General Assembly. This 
resolution directed the Colorado Legislat ive Council to appoint a  subcommittee f o r  
the purpose of studying the s t ruc ture ,  organization,  methods, and laws per ta ining 
to  the  jus t ice  of the peace courts  i n  Colorado. The resolut ion s ta ted  fu r the r  that  
t h i s  study was necessary because o f :  1 )  the importance of j u s t i ce  courts;  2 )  the 
archaic and cumbersome administrat ion of j u s t i ce  i n  these courts ;  3) the lack of 
change i n  s t a t e  pol icy toward jus t ice  courts  since t e r r i t o r i a l  days; and 4 )  the in- 
adequacy of piece meal l eg ip l a t i on  i n  correct ing the  def ic iencies  inherent i n  the 
j u s t i ce  court  system. 

The Legislat ive Council committee appointed to  make t h i s  study included: 
Senator Carl Fulghum, Glenwood Springs, Chairman; Senator Fay DeBerard, fiemmling; 
Senator Wilkie Ham, Lamar; Representative Edward Byrne, Denver; Representative 
Bert Gallagos, Denver; Representative 4bbert Holland, Denver; Representative Peter 
Dominick, Englewood; and Representative Ray Simpson, Cope, 

I n  making the j u s t i ce  court  study a s  di rected by the resolut ion,  the committee 
held seven meetings with j u s t i ce s  of the peace i n  var ious  par t s  of the  s t a t e .  These 
meetings were held i n  Alamosa, &lington, Canon City,  Durango, Grand Junction, 
Greeley, and La Junta. I n  addi t ion,  the committee directed an analysis  of a l l  s t a tu t e s ,  
cons t i tu t iona l  provisions, and supreme court  decisions per ta ining to  j u s t i c e  courts,  
a s  wel l  a s  a  complete analysis  of the 1957 dockets of a l l  j u s t i ce s  of the peace i n  
four  j ud i c i a l  d i s t r i c t s .  

Harry 0, Lawson, Legislat ive Council senior research analyst ,  had the primary 
respons ib i l i ty  f o r  the s ta f f  work on t h i s  study. Professor Albert &nard, University 
of Colorado Law School, prepared the ana lys i s  of s t a t u t e s ,  cons t i tu t iona l  provisions, 
and supreple court  decisions. The basic data  f o r  the docket analysis  was compiled by 
Robert Ridgely, Legis la t ive  Council research ass i s tan t .  The h i s t o r i c a l  information 
on ju s t i ce  courts found i n  Chapter I of t h i s  repor t  was taken from an unpublished 
master ts  thes i s  on j u s t i ce  courts ,  wri t ten by Frederick Je l l i son ,  University of Michi- 
gan, formerly of the University of Colorado. 

This report  presents both an ou t l ine  of how Coloradots jus t ice  courts  a r e  supposed 
to operate according t o  the s t a tu t e s ,  the cons t i tu t ion ,  and the Colorado Supreme Court, 
and a  pic ture  of how these courts  ac tua l ly  operate a s  ascertained through the committeets 
regional meetings and the  docket analysis ,  Six proposals f o r  improving o r  abolishing 
Coloradots present j u s t i ce  court  system are evaluated i n  t h i s  repor t  i n  l i g h t  of the 
data developed by the committee during the course of i t s  study. 

The Legislat ive Council Committee on Jus t i ce  Courts proposes several  changes i n  the 
s t a t e t s  lower court  system and i n  j u s t i ce  court  ju r i sd ic t ion .  These changes m y  be made 
through l e g i s l a t i o n  without a  cons t i tu t iona l  amendment. Some changes i n  the j u s t i ce  
court  system may be made through l e g i s l a t i o n  within the present cons t i tu t iona l  framework. 
In the committeets opinion, however, long-term improvement w i l l  necess i ta te  const i tu-  
t i o n a l  amendment. 



The i n t e r r e l a t i o n s h i p  of  the  var ious  l e v e l s  of  the  s t a t e t s  j u d i c i a l  system makes 
i t  important t h a t  such c o n s t i t u t i o n a l  amendment be cons i s t en t  w i t h  the long range 
reforms proposed f o r  o the r  s t a t e  cour ts .  Consequently, the  committee recommends t h a t  
long range j u s t i c e  cour t  revamprnent be worked out  i n  conjunction with the  Colorado 
J u d i c i a l  Council, which has been charged with the r e s p o n s i b i l i t y  of recommending over-
a l l  improvements i n  the s t a t e  t s j u d i c i a l  system. 

Lyle C ,  Kyle 
Di rec to r  

November 21, 1958 
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SU'MURY OF REFQRT AM) COMMITTEE REC0MMEM)ATIONS 

Focusing On The Problem 
I 

C,oloradols just ice court system-wasestablished by the  f i r s t  t e r r i t o r i a l  legis-
lature i n  1861 to  perform an important judic ia l  function when the s t a t e  was predominately 
r u r a l  and sparsely populated, and t ravel  d i f f i c u l t  and the consuming. Techmlogical 
change, population q o d h ,  and urbanization have al tered the r o l e  of Colorado's justice 
courts, yet no fundamental change has been made i n  the s t a t e ' s  justice court system since 
the days of the t e q r i t o r i a l  legis lature.  

Jus t ice  courts are  now t r a f f i c  courts, f o r  the most part. Jur isdict ion over t r a f f i c  
violations has been grafted on t o  the just ice court system without an accompanying change 
i n  the organization or operation of these courts. Growing awareness of the justice 
court 's  shortcomings i n  handling t r a f f i c  cases has led t o  an over-all examination of the 
justice court system i n  maw s ta tes .  

Jus t ices  of the peace a re  the forgotten o f f i c i a l s  i n  county govefmnent. Many do 
not have the proper f a c i l i t i e s  for  holding court, or w e n  a complete, up-to-date s e t  of 
the Colorado Revised Statutes. There is l i t t l e  respect fo r  the just ice court as  a 
judicial  in s t i tu t ion  or for the  off ice of just ice of the peace. The just ice of the 
peace takes the blame for  the lack of public concern over the years i n  the development 
of a modern, adequate, lower court system. 

Host people who come i n  contact with the  courts have the i r  only experience with 
the  judicial  system through appearances i n  jus t ice  or municipal courts. Consequently, 
the  whole judicial  system receives a black eye when these lower courts a re  not can-
ducted i n  a dignified apd orderly manner by a neat-appea~iagjudge with knowledge of 
the laws and court procedure. 

Colorado Jus t ice  cour t s - -~ccord in~To l a w  

The just ice of the peqce i n  Colorado i s  a const i tut ional  of f icer ,  but h is  criminal 
<andc i v i l  jurigdiction i s  derived by s ta tu te .  The constitution provides only tha t  
ccivil jurisdiction is limited t o  cases i n  which: 1 )  the amount i n  controversy is not 
more than $300; and 2) the  boundaries or t i t l e  t o  r e a l  property are  not i n  question. 

. Sinoe- 1923, the s t a tu tes  have given the  just ice of the peace general jurisdiction t o  
try a l l  ndsdeztleanors committed within h is  county. This jur isdict ion is shared with 
county and d i s t r i c t  courts. The just ice of the peace may also hold prelimin'ary hearings 
i n  felony cases. In general, the just ice of the peace has county-wide jurisdiction i n  
c i v i l  cases a s  well. H i s  other p e r s  include performing marriages, administering oaths, 
and taking acknowledgments. 



~ 

4 

The qualifications for  the off ice of justice of the peace are re la t ive ly  few. 
r 

aThe justice of the peace must be a qualified elector  and have resided i n  the county 
f o r  a t  l eas t  one year, and he must reside asid have h i s  off ice i n  the precinct f o r  Ba 

which he was elected. I n  order t o  qualifgt a f t e r  election, he must post bond and take 
dn oath of office.  & 

J 

The most important record which the jus.tice is  required t o  keep is h i s  docket 
book, since the just ice court is not cossidered a court of record. The docket in- 3. 

c ludes the  names of the part ies ,  the nature and date of the action, a description 4 
of all process issued, orders made, or judgments rendered. He must d s o  keep an 
account book covering a i l  fees  received and make a monthly report i n  writing and d-. 

under oath t o  the county cormnissioners' showing a l l  fees and authorized expeasss of 
h i s  .office.  Bn audit of each ius t i ce ' s  records is included i n  the county audit. 4 

.IThe justice a l so  makes periodic reports  t o  the Game and Fish Commission on game iuld 
f i s h  cases and t o  the Department of Revenue on t r a f f i c  cases. a* 

r 


Jus t ice  court criminal and c i v i l  judgments may be appealed t o  the county court 1,, 

except i n  those counties is which superior courts have been established and const*tute 
the appropriate courts fo r  these appeals. Appeals are  not possible i f  the defendant 
has confessed judgment i n  a c i v i l  case or has pleaded gui l ty  i n  a crintinal case. k -

When a case is appealed a new t r i a l  is held ( t r i a l  de navo) ,onqae#ins of f a c t  and l a w ,  
because there iS  no summ;irib6d record from the justice court t r i a l .  

Q -
A l l  justices of the  peace are compensated by fee and the s ta tu tes  f i x  the n m d m m  4

income from fees  which may be retained. I n  just ice precincts of l e s s  than 70,000 popu- 
la t ion ,  each justice may r e t a i n  a maximuxu of $3,600 i n  fees. In precincts with populations 
of 70,000 t o  100,000, each justice may r e t a in  a maximum of $5,000 i n  fees, A l l  fees i n  b. 
excess of these l iraits revert  t o  the county general fund. 

t 


Fines imposed i n  just ice court cases are  allocated t o  one or more s t a t e  or cotulty i 
funds.according t o  the nature of the case t r ied.  The l a w s  providing fo r  such allocation, -
i n  general, are  complex and confusing and are  scattered throughout several volumes of 
the Colorado Revised Statutes.  Fines may be dis tr ibuted to  the county schtiol fund, the **, 

county road fund, the county general fund, the s t a t e  general fund, the game and f i s h  + 
a
fund, the police pension fund, and t o  the Colorado Humane Society. 

&-. 

Although the just ice of the peace is a county officer;  the county commissioners 
have l i t t l e  d i rec t  authority over h i s  operations. The county commfssioners may create rn 
additional just ice precincts o r  consolidate exis t ing precincts. They may appoint justices & ,  
t o  f i l l v a m c i e s  and gmvide f o r  additional justices i n  precincts with more than * 50,000 population. I n  precincts with more than 50,000 popuzation and c i t y  precincts 

' with more than 20,000 population, the county commissioners @ayprovide justices with b 
clerks at county expense. While just ices  a re  ent i t led  by s ta tu te  t o  a reasonable sum 
for  rent  and supplies, i6is up t o  the county c o d s s i o n e r e  whether such expenses 
s h U  be allowed. 3 '  

a 

There is very l i t t l e  connection between the just ice courts and the other courts # 

i n  the s t a t e ' s  judicial  system. Control of the just ice court by the county court is a T 

solely through the medium of judicial  review, and the county court has no administra- 
t ive  power over just ice cdurts. The d i s t r i c t  courts have even l e s s  connection with *

4 

justice courts than do the county courts, since d i rec t  appeal t o  the d i s t r i c t  court 4 

vi i  



fron the jus t ice  court i s  not possible. Jus t ice  court cases Iibich are  appealed t6  ti 
county courts a re  taken t o  the s u p r ~ ( c o u r t ,if appea ld  further .  The supreme court 
has the l ega l  authority f o r  supervision and control of just ice courts; h~wever,suct. 
supervision has never been exercised. 

.. The laws which g o v m  the just ice c m t  system and the l a w s  which every justice 

' 

is suppod& t o  know and apply are both complex and detailed. Many of these laws are 
over-lapping and contradictory; others have several gaps. 

The tenor and approach of these l a w s  presmes a court presided over by a judge, 
who, whether or  not an attorney, has mnsiderable fami l ia r i ty  with legal  a f fa i rs .  Yet 
it is e w c t e d  tha t  a just ice of the  peace who m y  have no previous t raining and who 
may not even have a set of the  s t a tu tes  w i U  produce re su l t s  i n  accordance with the 
law. 

The legal  framework of the just ice court system is a hodgepodge of item piled 
upon item for  the  l a s t  97 years; however, the  major problem is  the system i t s e l f .  
Once determinations have been made as t o  wh&t kind of an i n i t i a l  court of limited 
jur isdict ion is most desirable,  t he  task of bringing the  l a w s  i n to  l ine,  while 1aborS.ous 
and time-wnsuming, can be acconrplished. 

Colorado's jus t ices  of the peace i n  general a re  older men, many of whom are 
re t i red  except f o r  t h e i r  just ice court work. Most of them consider the pasition as n 
part time one, and those who a re  not r e t i r ed  usually have another major occupation. 

Most of the just ices  have had a t  least two or  three years of high school. but 
very few have taken any college work o r  specialized legal  training. The justices over 
the age of 60 generally have the least f-1 educatian and training. 

Many of the  just ices  *o reside i n  a county seat  have f a c i l i t i e s  provided f o r  
them i n  the court house. If the  just ice l ives  e l s h e r e ,  he usualb uses h i s  home or 
his  place of business i n  which t o  hold h i s  court. A of just ices ,  hW-er, hq* 
court f a c i l i t i e s  i n  the c i t y  or  town h a l l  of the municipality where they rgside. Wen 
though many justices hold court i n  the court house or murioipal building, t h e i r  court-
r q  f a c i l i t i e s  are  gen6mldgtcinadequate . 

Very few just ices  receive r e n t a l  allowances and most of these a r e  i n  the Class 
I1 .sad large Claw 1x1 counties. Very few jus t ices  i n  the  larger  counties have 
a l e r i ca l  assis tance paid f o r  by the county. Approximately one-third of the  justices 
do not have a set of the  s t a tu tes  or  access t o  same. 

While it appears that at  leas t  half of the jus.kices have t h e i r  dockets audited i n  

V 
accordance with l a w ,  i n  a rnmiber of imtances  only the criminal docket is audited. 
Approximately one-fourth of the  just ices  have had the i r  dwkets audited-infrequently. 

d and the  remainder have had no audit at a l l .  ! 

Most justices 6f the peace turn t o  t h e  d i s t r i c t  attorney or  h i s  deputy fo r  l e a l  
advice, although some get such advice f r m  private  attorneys, the county attorney, or  
from county or  d i s t r i c t  judges. 

a 



c 

There were approximateb 58,000 just ice court cases t r i e d  in h i o r a d o  i n  1957. 
Sl ight ly mare than 60 per cent of these cases were t r a f f i c ,  and 29 per cent were c i v i l .  
The other 11per cent irlcluded game and fish cases, P.U.C. cases, and other misdemar;ors. 

Z 

Caseload projections based op the dodket analysis ahcnv tha t  48 counties hard fewer 
than 1,000 just ice c ~ r t  cases i q  1957. Thirty-eight of t h 48~cbunties had fewer 
than 500 oases, with 24 having fwer than 260 cases. 

l l t h o ~ g hthe srdier  c m t l e s  was the ones with f m t h a  1,000 j u s t i ~  
c6urt cases i p  1957, kh&-e was little relat ionship be-n c6anty palnthti6n or clasgi-
ficatiar! m d  the ntmrWr of jus t ice  c For example, the  nine ~ a u n t i e ~  W cases. d - t h  
fewer than 100 justice court cases included fottr Class VI colmti@s, two Class V counties, 
and three Class $V counties. The 16 c W t i e s  wfth between 100 and 250 justice court 
cases included one Class VI coupty, four Ciass V c m ties, eight Class I V  counties arid 
two Class I11 <i~tnties. 

Almcrat 86 per cent of a l l  just ice c o w  cases and 85 per cent of the  t r a f f i c  a w e s  
i n  1957 ware t r i e d  by j u s t i ces  located within 15 miles ef the county seat. Sixty-nine 
per cent of a l l  cases and abmjt 64 per cent of t he  t r a f f i c  cases i n  1957 -re t r i ed  by 
jus t ices  lomted i n  county seats.  

Fifteen certtntiies have aW of t h e b  jus t ices  of t h e  peace located Pn the county 
seat, and an addit;lonaL 13 counties have a l l  of t h e i r  just ices  located within 15 miles 
of the  county seat. Pdftesn counties have a i l  t he i r  just ices  located within 30 miles 
of the county seat, and 19 mulities have a t  l eas t  one just ice located mere than 30 
miles f r m  the  county seat. In a l l  but three of these 19 counties, the  just ices  located 
more than 30 miles from the county seat had very few cases, i n  1957. 

Forty-three of the 78 just ices  i n  the docket analysis made l e s s  than $300 i n  191i7, 
and 69 of the  78 made l e s s  than $1,800. Only four of the 78 justices made $3,600, the 
s ta tu tery  maximum. 

Ddfedants entered guilty p leas?  i n  two-thirds of a l l  criminal cases and i n  YO per 
cent of the t r a f f i c  cases t r i e d  i n  justice courts i n  1957. Ten per cent of a l l  Cases 
were dismissed, including 6.5 per cent of the t r a f f i c  cases and 17 per cent of the c$vi l  
cases. A ~ A U S ~14 percent of a l l  other cases were dismissed. 

, ! 

There were very few appeals, changes of venue, or jury t r i a l s  i n  1957; less than 
one per cent of the cases i n  each instance. Attorneys were present i n  l e s s  than f ive 
per cent of a l l  cases. Attorneys appeared four t h s  a s  often i n  c i v i l  cases as i n  
criminal cases. P i s t r i c t  Attorneys or t h e i r  deputies prosecuted only four per cent of 
the criminal cases; even so, they appeared three times a s  often i n  criminal cases as 
did defense attorneys. 

The more prominent i r r egu la r i t i e s  i n  just ice court practi* W p t - o ~ d m sa3 
revealed by the docket analysis included: a) fees chhrged ~ & - c 6 n s i s t e n tw i t h  those 
established by law, and i n  some instances based upon the  m~ount of wwk involved o r  the 
defendant rs a b i l i t y  t o  pay; b) no separate jus t ice  oourt bank account maintaiaed; 
c )  defendant charged a d i s t r i c t  attorney's fee; d )  rn credi ts  t o  p la in t i f f  irkdicated 
i n  unused wrfiofi  of deposits i n  c iv i l  case&; e )  defendant had to pay f u l l  f i n e  rtrlds 
costs  before release f ~ s m  j a i l ;  f )  Ilo dockets kept, o r  dams &regularly kept; 
and g) just toest  re fusa l  t o  t r y  c i v i l  and/or mall claims cases. 



t Proposals For Improving Colorado Justice Courts 

Becommendations made by justfees of' t he  peace include: 
a 

a )  	 eliminate fee system and place just ices  on a salary; 
t b) . reduce the number of just ices  of the peace through precinct consolidation; 

c )  provide preliminary t ra in ing  i n  court procedure, mles of evidence, and th13 
l a w  f o r  a l l  new just ices  of the peace; 

d)  
e) 

s e t  &nimum qual if icat ions fo r  the office; 
require counties t o  provide adequate court f a c i l i t i e s ,  
materials f o r  the proper conduct of the office; and 

s ta tu tes ,  and other 

f )  continue t o  e lec t  just ices  of' the peace. 

It would necessitate a const i tut ional  amendment t o  eliminate the f ee  system a s  the 
basis of compensation f o r  justices of the peace. This could have been done by legis la-  
t ion  a t  the f i r s t  session of the 4 2 d  General Assembly i n  1959, had Amendment ?ha2 
been psssed by the voters i n  the 1958 Wneral  ~l6utlm.l  

The other recommendations could be enacted by leg is la t ion  without a constitutio,ml 
amendment. It is argued tha t  these recoltrmendations would improve the  administration 
of just ice while a t  the same time preserving the  s6-called .. . "poor man's court" -
with the convenience of quick t r i a l  and small cost. These iBllprovements could be aaads 
without disrupting other par t s  of the judic ia l  system. 

W i l e  it i s  obvious tha t  the  just ice uourt system could not be eliminated without 
having i t s  jur isdict ion assmed by new or exis t ing courts, it is l e s s  clear  that it is 
necessary f o r  the nmjor ingredients of the  system t o  remain in tac t .  There is also con- 
siderable doubt a s  t o  whether the just ice of the peace system, as  such, could regain 
the confidence and respect of the  public, no matter what improvesuents a re  made. C e r -
tainly,  such confideme and respect w i l l  not be forthoosling without major improvements 
i n  court personnel and f a c i l i t i e s .  To bring about an improvemnt i n  personnel, the  
f inancial  rewards of the position must be suf f ic ient  t o  a t t r a c t  competent people. The 
establishment of qual i f icat ions f o r  the of f ice  would be of l i t t l e  help, i f  no qualified 
people a re  interested. In  order t o  just i fy payment of suf f ic ient  salary, the number of 
justices would have t o  be reduced substantially.  

On f i r s t  examination, it appears tha t  improvement i n  personnel would r e s u l t  from 
the just icest  recommendatims. Both the payment of adequate sa l a r i e s  and a reduction 
i n  the number of J . P o t s  a re  advocated. However, the  results of the docket analysis 
cast  serious doubts as t o  whether an adequate salary f o r  full-time justices can be 
just i f ied i n  two-thirds of the s t a t e ' s  62 counties (excluding Denver). Even if jus-
t i c e s  were placed on part-time sa la r i e s  i n  the smaller counties, i t  would be d i f f i cu l t  

1 )  	 Amendment No. 2 provided tha t  sa l a r i e s  could be paid t o  cer ta in  county and pre-
cinct o f f i c i a l s  now paid by fee  and tha t  the General Assembly could base uounty 
of f icers t  s a l a r i e s  on factors other than population. 



t o  provide for  these sa lar ies  within the  p r e s e n t . l e g i s l a t h  arrd const i tut ional  frame-

v o ~ k .  County o f f i c i a l s  receive coinpensat ion* according t o  e i t h e r  the classification of 

the county or i t s  populationt- The lack of rela ticrnghip between c lass i f ica t ion  or popu-

lprtion a d  just ice court case loads makes i t  veqy diffi c q l t  t o  establ isb:an equitable 

salary scale  on these bases, Consequently, a canst i tut ional  astezyheaf -wouAd be needed 

not only t o  allow the payment of sa lar ies  but also t o  alZm the & n e r d  Assembly t o  

f i x  sa lar ies  by cz i t e r i a  other than popQation ( s i r n i k . t a  the provis~ons  df the de- 

fented Amaximerit No, 2 ) .  It will b+ 1960 before such an amendnent again s8ov.ld he 

l~lacedSefore the people, 1962 before l eg i s l a t ive  actiop-catJd be 'taken i f  the amend-

ment passes, and 1962 before such legis la t ion  would take effect. .Inother words, it 

would take four years before the basic proposal i n  the justicesq recommerldatio~s 

could be czrried ac t ,  


Even i f  an dqu ibh le  and adequate ssla& scale f3r justices o f t h e  peace were 

eventually worked out9 it  would be extremely d i f f i c u l t  $0 s e t  yp real ist ic  y e t  adequate 

qual i f icat ions f o r  the position. I f  the  qual if icat ions were set too high, it is doubt-

f u l  t h a t - t h e  s z l ~ t y  would a t t r a e t  persons who m e t  scch qualificafions. On the other 

harid, i f  the  q~:alificztions weze s e t  $owsA-, i t  is doihtful  that naqy of those who meet 

these lower qualifications toad do a competent job9 because of the c~wplex  nature of 

the l a w s  a jusI-Ice of the  peace i s  required t o  interpret .  


The secomendatl o r  of the  Colorado Bix: Associat$o:i Co:znl'ctee on Just i ce  and.-- -- -
Traffic C o w i s  wouxd uadify the present just ice court s y s t e ~ .  Minor court zagiGtrates 

would'5e appointed by a j ~ d g e  of a courk of record ( c o w y  qr d i s t r i c t  c o d )  who would 

;-.zycc ~'13.; a:-.;l~~-y ?cr.:eiAs avei* szch ~~is t : : a - : e s .  af m,:ist,-ctes
Tile rCsf:',er, i n  each .c~*uaty 
1 ~ 3 ~ l d  5: i 4 i i t 2 1  k e  a;gcval the cowi j r  c m i s s i o a ~ rIc? .2?ete:-,:l-e5 supervisory j ~ d z e  

The term of off ice w s ~ 3 dbe four-years a s  cantras-ted x i t h  the  p r ~ s e a t  tvc -year t& f o r  

justices of the peace. . -


. , 
The bar zssociation c~mmitteeea3;so proposes that  the General Asse8152jr set qual if i - 


cations fo r  the off ice of magistrate t o  4nclude:- a lniaimum age af 25 and a nraxirmmt of 

70; a high school education or its equivalent; high moral character; the holding of 

no position a s  a law enforcement of f icer  while serving a s  a magistrate; and being a 

q a l i f i e d  e l m t o r  of the county. In a d d i t i o ~ ,  each magistrate would receive an adequate 

salary t o  be s e t  by the General Assembly a d  paid from cpur.ty funds, and procedures . 

wocld be ostaSlished fo r  rel?lC)vki. of a wagie'trate f o r  improper c o d u e t  of h i s  office. 


P . I . , ~6riqi;lal jv..is~'.is.t;ion of -the proposed magistrate courts would be limited t3 
. .~nisde.:ea:zo:-s foi- :iL\:_c:: tke z~xlramf ine  would 5e no acre t l ~ m$500 and the qaximtam 


j a i l  sentelzce s ix  morztils , or both. These courts woulci have no jurisdiction over 

'd r iv ing  while intoxicated, recirless driving, driving under l icense suspension or revoca- 

tion, and hit-ant-run offenses, Theee offenses would be t r i e d  i n  a court of record. 
Civ i l  jurisdiction wbuM be increased t o  $500 from the present $300 l imi t  which now 
applies* t o  justice courts. 

The bar association committee a lso  recommended that  a uniform system of justice 
court records and accounts be established by law and that  the procedure f o r  jury trials 
be altered. The bar association committee report enumerated those recommendations for 
which legis la t ion  should be introduced at  the  f i r s t  session of the 42nd General Assermbly, 
as different iated from thosen*ich would require const i tut ional  amendment. 
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Such legis la t ion  would include the establishment of qualifications fo r  the off ice of 
just ice of the  peace, the consolidation of just ice precincts, the provision of proper 
courtroom f a c i l i t i e s  by couaty c d s s i o n e r s ,  and the  astablishrnent of a uniform system 
of records and accounts. The failure of ~ ~ No. h t2 makes it ImpoWible t o  carry 
out the recommendatim that  inmediate leg is la t ion  be passed t o  pLace jus t ices  of the 

,peace on a salary. 

The in tent  af these proposals is t o  correct the  shortcomings of the present justice 
of the peace system by subst i tut ing an improved magistrate system which would opemite i n  
much the  same.way a s  the jus t ice  courts. This would be done by improving court permmel,  
elimilrating excess lower court judges, providing sitpervision by a court of record, 
changing l o m r  m u r t  jwisdic t ion ,  tightening up the -card-keeping process, arad requiring 
counties t o  provide adeqttbte ~ o u r t  f a c i l i t i e s ,  s t l t u t b s  and other court needs. 

While proposing t h a t  the nunber of just ices  be reduced, and tha t  the  remainder be 
placed on a salary unrelated t o  work load, the bar ass6ciation cammittee did not 'develop 
a formula by which these p m p s i t i o n s  cuuld be accomplished. Cdnsequenkly, the, queptioas 
raised by similar recommendations made by the justices of the peace apply here. The 
problem of the less  heavily populated counties with small Just ice court case loads 'is 
not solired by the bar association committee plan, nor is the  need demonstrated f o r  ful l -
time just ices  i n  counties where the  position of county court Judge is not a full-time 
one. Unless the irlcrease i n  c i v i l  jur isdict ion t o  $500 lcgsufts i n  an additional number 
of cases equal t o  those l o s t  khrough the proposed curtailment i n  criminal j u r i s d i c t i ~ n  , 
the just ice o r  magistrate court case load would be even bss than at present. 

Qual if icat ions f o r  the  of f ice  of magistrate a re  proposed by the bar association 
committee, but there is some question a s  t o  whether these u a l i f i c a t i o n s m u l d  resul t  
i n  any substant ial  im~rovement over the exis t ing system. i1e proposal fo r  unifora 
recold-keeping and periodic reports and audits  is g o d ,  but the s ta tu tes  now i n  effect  
a re  mt followed, nor a r e  e f f o r t s  t o  require compliance very successful. Colorado's 
s t a tu tes  now make an audit of county accounts mandatory every s ix  months. C m t y  
commissioners a re  charged by law with the responsibi l i ty  of seeing that audi ts  are made 
completeb and at the proper t h e .  It may be tha t  such audits won't be made i n  some-
counties u n t i l  the audit l a w  is re-examined and strengthened. 

h c ~ n B a t i o n sof the Colorado Judic ia l  Councilrs Committee an Cuunty Courts 
would have two resul ts :  a)  the elimination of county cowts  i n  a l l  counties of l e s s  
than- 5,060 populatfon;anit 'bf the  replacement of just ice courts by a lower court system 
Composed of qualified, sa lar ied  magistrates. 

One of the other proposals before the Legislative Council Committee on Just ice 
Courts included the  recommendation that  just ice court jur.isdiction be transferred to  
the county courts. This would be an unworkable solution i f  county courts i n  23 or  24 
counties were abolished. The Jud ic ia l  Council recommendation would require d i s t r i c t  
judges t o  sit as county judges i n  those counties i n  wh2ch the county courts would be 
abolished. It would be impractical t o  require the d i s t r i c t  judge t o  carry out the  
functions of h is  court as well  a s  those of the county and the  just ice ccatrts. 

x i i  



The J u d i c i a  h c i l ,  proposal depends on the adoption of a coast i tut ional  

anlendment. The ea r l i e s t  time tha t  such an qmendment cou;Pd be placed befrore the voters 

would be a t  the genesal e lect ion i n  Uovember; 1960. TP just iae court kgislative 

changes proposed i n  1958 and 1960 involved or affected the c m t y  courts, they wduld 

h'ave t o  be weighed careful ly i n  l i g h t  of the Jud ia ia l  O m i l  proposal. Conversely, 

anp'  such changes, if put in to  e f fec t ,  would have to  be considered by the  dur l ic id  

Council i n  determining whether or not to  place t h i s  constitutional amendment befere 

the public i n  1960. 


a 


Those counties i n  which the  county court would be abolished, under the'Judicia1 
Council prqxmal, are also the  ones with the  lowest just ice court case load. The 
Judicial  Council county court comatittee has followed the  Colo~ado Bar Association 
poposa l  t o  same extent, i n  that it also reconrmmds that a new lower court system 
with qualified magistrates be set up t o  replac-e the  p-esent just ice of the peace 
system. Presumably, these new lower courts could be supervised by the county judges 
i n  t h e  larger counties, and by the d i s t r i c t  w& judges in those counties i n  which 
county courts  would be abolished. h c h  supervision was also part of the b a ~associa-
t ion  proposal, /-

As yet ,  the Judic ia l  Coumil c a m i t t e e  has not made public any detai led plans b 
fo r  establishing such a lower court system, developing an equitable salary schedule, 'a'
and determining the number of lower court judges i n  each,county, I f  county courts 
are  eliminated i n  a number of 'counties,  it seems l ike ly  tha t  there w i l l  have t o  be '4 

a t  l eas t  one magistrate i n  each county, including those small counties i n  which there 
is  not enough jus t ice  court business t o  jus t i fy  a full-time judge on tha t  judicial  
level. Therefore, i t  would appear tha t  the problems of salary, number of judges, 
qual i f icat ions for  the  office,  and court convenience would s t i l l  be wesent  under * is  
proposal as under those offered by the bar association committee and the  just ices  of 
the peace. 

-
&commendations of  Judge ,Jti.tcheW, Johns, Denver Swer io r  Cow% would revise , 

both fhe 'c~wrtycourt and jutitice c o w t  systems. County courts except i n  the  City a@ + 
County. of Denver would be replaced by county c i r cu i t  c m t s  on a judicial  d i s t r i c t  basis. 
IPaddition t o  assuming present county court j q i s d i c t i o n ,  much of the ~ e s e n t  justice 

F 

court jMisdictAon would pass t o  the new county c i r c u i t  courts. The present justice *, 
court system wo-uld be replaced by a new magistrate court system of more limited jwis- csr 
diction. The creat ion of both county c i r cu i t  courts and magistrate courts of limited 
jur isdict ion would require a const i tut ional  amendment. 

The ,criminal jur isdict ion of the proposed magistrate courts would be limited t o  

minor vialat ions i n  which the  f i n e  does not exceed $100 and no Sail sentence is h-

p~sed. Civil  jur isdict ion would be l h ted t o  cases i n  which the  amount i n  contro- 

versy does not exceed $100, The number of xpagistrates i n  each county would be deter- 

mined by the number of  cases, topography and geography. The magistrate would be paid 

a salary and would be appointed by county cammissioners and county c i r cu i t  judges 

acting i n  concert. The presiding judge of the county c i r c u i t  court woulA have super- 

visory power over the magistrate courts. While the county c i r cu i t  judges would be 

required t o  be attorneys, the magistrates would not but would have t o  m e e t  cer ta in  

qualifications s e t  by the General Assembly. 


e 
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Under Judge Johnst proposal, the  case load of the magistrate courts would be sub- 
, s t an t i a l ly  reduced from that  of the just ice courts a t  present. Jur isdict ion i n  t r a f f i c  
cases and other misdemeanors would be drast"la1ly limited, unless many of the s ta tu tes  
f o r  minor offenses were rewritten t o  provide f o r  penalties within the limits s e t  up by 
ldudge Johns' plan. This case load decrease poses addi t ioaal  problems ia d e t d n i a g  
an equitable f o r  magistrates under th i s  proposal. The 48 counties which had 
fewer than 1,000 jus t ice  court cases i n  1957 would have t h e i r  case loads further reduced 
by Judge Johns1 plan. -

The adoption of t h i s  plan might lead fxpart-time magistrates i n  as  many as two-
thirds of the  s t a t e ' s  counties and it might be d i f f i c u l t  t o  a t t r a c t  qualified persons 
t o  a part-time position. 

The recamendation tha t  jus t ice  courts be replaced y i t h , a j u d i c i a l  d i s t r i c t  c i r cu i t  
magistrate system would eliminate part-time justices i n  snaall counties and would make it 
possible t o  p&ce magistrates under the supervision of d i s t r i c t  courts. 

I n  order f o r  t h i s  proposal t o  work sa t i s fac to r i ly ,  there would have t o  be enough 
just ice court cases within each judicial  d i s t r i c t  t o  jus t i fy  a suff icient  mnaber of 
c i r cu i t  magistrates, so tha t  t r a v e l  would be minimized as  muoh a s  possible i n  re la t ion  
t o  the time spent hearing caws.  Adjudication would be d i f f i c u l t  i f  judges had t o  
cover a large area while holding court br ie f ly  i n  several coapamities. 

The f e a s i b i l i t y  of t h i s  proposal was examined by analyzing the  1957 just ice court 
caseload a s  well  a s  the geography and topography i n  each judicial  d i s t r i c t .  In t h i s  
analysis, t he  judicial  d i s t r i c t s  f e l l  i n to  four categories: 1 )  s ix  d i s t r i c t s  i n  which 
the major portion of the just ice court case load was i n  one county; 2 )  f ive  d i s t r i c t s  
(primarily one-county judic ia l  d i s t r i c t s )  i n  which there would b e  l i t t l e  advantage t o  
a c i r cu i t  system; 3) three d i s t r i c t s  i n  vhich t h e  case load and the area t o  be aovered 
could net be handled by one c i r c u i t  judge, and the case load would justif'y only two 
magistrates t41 o would have t o  cover a large area; and 4) three d i s t r i c t s  i n  which 
the case load would jus t i fy  only one c i r cu i t  magistrate, who would have t o  cover a 
large area. 

It would appear tha t  while a c i r cu i t  magistrate system has considerable merit, 
the case load and geographical factors  i n  Colorado would create problems that  might 
make the plan impractical on a judic ia l  d i s t r i c t  basis. Other combinations of counties 
were examined w i t h ,  the same resul t .  eoupbng of counties could be arranged tha t  
would work i n  some areas of the  s t a t e ,  but no grouping could be devised tha t  proved 
sat isfactory f o r  the s t a t e  as a whole. 

The recommendation tha t  just ice court jur isdict ion be transferred t o  the county 
courts, except i n  Class I1 counties where superior courts would be created, d i f f e r s  
materially fram those proposals already discussed. The other proposals provide e i ther  
f o r  a retent ion of the  justice court system or its replacement- by some other type of 
lower court. This proposal eliminates just ice court jur isdict ion withsut substituting 
another lower court-system. 
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a m i ~ i @ f'ccrsesmid aZsa be retained by sttperiw court. 

he fees h d l v e d  in.trying t h h  E m r  justitre c o w  
in c@mtyrtnd su@~feregLVCt wtdd be the 8s thy are at  praseat 

in t)p(~3 ~ ~ 0 1 ~m. 
Ons ef thnr major a b j w t i ~ ~  tbat la 36 ebtmties, jua-tiw oatrrt tr, this plan i t +  

cam wauld be transferred tu ampty jtxlges $w ave aat att-s, It i*&r@WtM+ 
-lit* W @ned ifi th&%-8 frast 6- @WQiI sf 
to aaothw, wpeciaily i f  trids it% are e-ted as r -1.t. Wuww, *;he 
nlbsr of -hfyer Jude. W%=UG& ctu.w*rabfdr thllsugh sttoh bn8f'er at 
case Toad, orWi all o t w s  ycvuld be tried h a cdttlitmom ut th wp+sjudicial ttm@sphtw. 
It is ar@ bat  it might b w i b b  t o  in.tarrest naw 1,awyms i n  the pba$tiea td 

mailto:ttm@sphtw


c-y jdp, if the salary cag be raiued as the result af' i w r e d  case load. 
Anather ddvan+age of this pmposal, ePrphasbse8 by i t s  p r 6 ~ 0 m t a ,hi that eater u!w 
WOUbe made bf aJdsthig cour€a, It i s : d E ' f i d t  ts justify the expense af magis-
trates'  d a l a r i h  anh adequete nagitatrate C& fac i l i t i es ,  in 8ddifioa t o  the coats 
'of mintainiag a wmty e o W  which sits gn a pastrtiate baa%*, 'Phis is.especirlly 

true if xtmy of the ~ g i s t m t e e  a l b  serve en a part-the basis, as mnild probably . 

be the case i n  two-thikvls of the countfas, 


M h e r  major objeetion t o  the plan is the lack of oenvedience which would re-
sul t  frum transferring all ,  cases ' a0  county court. A l l  tourists  aocuegd ef a t r a f f i c  
violation would have t o  travel t o  the c o d y  seat. As i t  is unlikely that o m t y  cburts 
muld be ia sessim i n  the e W n g  or on weekends, all* t r a f f i c  violiatW8 m l d  
ei ther have te pest b6d and be tried at a later' date, w e p t  a penalty asPlessPlsnt 
t icket ,  or face delay i n  their $ra7tels, County residents w b u l d  not b as great* 
affected, &illcea suitab2e t ~ i a ldate d d be set, In 1967, the docket analysis 
s h d  that  64 per cent of a b  jucrtice murt t ra f f ic  c a w  m e tried i n  the county 
seat,  and 85 per cent were t r ied &thin 15 miles of the county seat, 

A possible mlution. to the convenience problem has been su%gested, It apgews
t o  be legally pasgibla t b  extend the venue af  county c m s  t o  a d J w  c&iea by 
actiob vf.the Wmertih Assembly. T h i s  extensjton of venue couw ba &ven #unty courts 
bechuse they alr$rtdy have jarisi¶3otion, a d  becawe ammty w g e s  have Wen deepml 
state offi~errsby the Co30jigdo Supreme %wt, Under  this,proposgl h c h  taxtermion of 
veme would a l so  be mde f o r  superiar-&ourts. If veme in t r a f f i c  cases uwe extended 
t o  ,adjoining ~6lmti8~,it cau;LB a t  down comiderab3y the distance an alleged viola tor  
rould have t6 travel. t o  have his case t r ied,  D i s t a a c e  also would not have as mch 
sljpificance i f  the alleged violator were taken t o  county court along h i s  route of 
tmvei, 

ltec-ndat ions 

The Legislative Council Camittee on Just ice Courts pn,posss .swvaral~hrrnges 

in the state 's  Ztrwer c;o.Wt $yakam t o  be oonsidrsred at the f h d t  session of the 42nd 

Wmxt l  ~ l y ,  c o n s t i t u + ; l d  ~ 9 d r e a t , 
These chm$es glay be mebde wi-t 

thwefare do mt i m h d e  e$hitination of the justice of the pelloe fee SYS~WS,even 

tftougih the camit tee  is in a t that justices should be placed on a salary, if 


. r e t a w  with limited jurisdiction in  some counties. 

The &iqm&uwe af lbrcer courts a d  +he raw difficult ies in ad.spinistering 
justice e f f i c i a t l y  arad equitably ia these courts warrant careful muaideration by 
the W m l  Assc?lably & a l l  propositions placed befure it fur o d d i f i c a t h  or abolition 
of j u s t i ~ e  M a ,  n& $sat &se smb by the cumnittee. 

xv i  



I 

f i e  ComitCee rn ~use ioe&s r e c a m ~ athat j ~ t i o so m t  juriai ict ioa in 
elass I1 camties be mipealed ad that &uprfaroouftr  ba orWed.in rll suqh c q ~ t i e s . ~  
Thebe dmgerior croarts 'ahtm3.U be ps~eaidedlatnea, Judgps ldro are Ucenaed trr # d i c e  
law fg &bradof s)lcl9uld h w e  'em&giml 3w11Z4c.t;ioa-in.aUIdsdareanom - q icdrr- c 
dumisnt jtirisdfction with,.eauine ctvtt@C~b - u i V I I  cwrai. except ~oc,.prol&te a@d j&db 
matterr; The j~&isdict ioa'of the Ilasrver hperbor -Court should tipthe saw as for 
the superior courCa in Class I1 csustiea. There ahou$d be a suf$;tclent n&er o f  34 

superior courts i n  each of the Class I1 wurrties and Denver to haadle the c6ullty's -& 
ju$ti& court case lead. Consideration should be given t o  lw&t@gadditional ruperior 
courts &side of the CBainty seat. 

. & -I 

The Cemntittee on Jus t im  Courts re~-ncbs that the General AssaubQ give can- -
sideration t o  Uternate @ropo~alsfar handling justice court -@a. in the 651Class Xxx ? 

through V I  c d i a s r a) re-1 all justice court Jvrisdlet&on w i t h  the result that  b 
justice o o x z x - t ~ ~ ~ s s  t r ied  i n  cormty c o w ;  b) lid*justice court crfminal a *.ill be^ or 

jurisdiction while &timing present c i v i l  jaristtict ion. 


i 9.. 

Bnd'br the second proposal the m g d n u ~ ~f ine which a justice of the peace c a d  

levy Wuld be $TM), and he wuld not fmpma a jai2 sentence, CerstPrinoffenses suoh 


,_I-as hit-Wbatm accidents, driving while intoxicated, and driving under rmrwatian qatd * 

suspension, would automatically be t r ied  in wtmty court. If t h b  wend p q m a l  &a 
considered favorably, eaoh Class TI1 through Vj camty ~ h l d  wbe l.ieubted fe 6na justice
pi:inct,  a d  twa j-t ioes of the peace, One. of thew just-iues moqy be 2aw.W a tskde * i 
of the c a M y  seat a% the discmtion of the c- G ~ S S ~ V W S ~The  cPItlrty c d s s i o n e r s  
i n  these ornrnties should be required ta provide adeqr a te  ao~& fmiIitiej).qr rehhme, < 
men+ fo r  samDs%atutes, and bthew~~~t te r id .necessary for p p r  cattrt o m t l l o n .  

r' 

The Committee on Justice Courts recomaends that a constitutianal abemdimm-t po-- 8-
riding fur lang-range overhaul of the justice court sys tm be worked out i n  con;functh 

, s*.
with the Colorado JtldJcial Council, because of the interrelatienship of the w i o u e  -
levels of the state 's  judiciag system. To achieve th i s  end, the Ccarillnittee reCauma8a 
further that  its existence be c6ntidueK2 through a joint mss%utia9 of +he bgllleral *..
Xssemblg, 

I * 
The cslasdttee wars evenly divided b respect t o  proposing an 'alkwnative reconaaen e 


dation i n  the w e a t  that the first two c o d t t e e  recommendations were not acted upon. 

This &x&ndtmMatieafadacbd: a) reduction of justice: pl.eo;lncts to one p e ~c9unty; 

b)',pgtlgdpyt* p m $ ~ S a tof htqequate cam% fac i l i t i es ,  st+tutee, and other a~terids 

by c m t y  s a m t ~ s p f ~ s ;  x w n ' t  that clerks &I dl be- grovidad .at mt&y
c )  
pease i& C;t;ebae I1 &des ; d) mqa&mmmt that justieea i n  Class IT couatA&s,be 
at.twwys; a;nd e) ur incrwsa i n  %ha amximat awrunt ctf fees which *all be retained 
by justices in C h s  11 counties. 

T h e  ~ t - 18 favor ef- the~provisions of the~ a l twnate  recolmeeiaatioa 
b 

4

k ~ ~ 
Kgfe of tlae apfaida tha* ia the ab2liaa -sf Psora thq3u#l d o m u ,  tbse nl%wwmsyxm3.d 
a t  %&a& 's4aag nt in the jtractiee sg~#eia, gcamdtteib s JPa t *i 
qrporrftion. argued that Ulese c)lrrrrgarc m11M lzcvt &%salt h ~ t m , t i ~  em-hqwm+mnt

I id'mskstp'ate with the additional expense involved i n  providing clerks, fac i l i tb r ) ,  and 
statutes, and that ertlpport ~f these changes implied ascceptarwe of' the pr"swt jlrsrkhe 

6 -
cmrt eystem, which is irritdequate. 7; 

2) Ad-, Arapahoe, Boulder, E l  Paso, Jefferson, kk9 a@, +ha,Me, 
Weblo and Weld. 
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FOCUSING ON THE PROBLEM 

The j u s t i c e  c o u r t  has been an  Engl ish  and American j u d i c i a l  i n s t i t u t i o n  f o r  so 
long a  time t h a t  t h e r e  h a s  been a  genera l  tendency t o  take  it f o r  granted  wi thout  
ques t ioning  whether it meets t h e  needs of a minor c o u r t  system i n  t h e  mid-20th 
century.  I n  r e c e n t  yea r s ,  however, j u s t i c e  c o u r t s  i n  many s t a t e s  have received c lose  
s c r u t i n y  by l e g i s l a t o r s ,  a t t o r n e y s ,  and the  genera l  public .  The reexamination of 
t h i s  venerable  j u d i c i a l  i n s t i t u t i o n  i s  a consequence of increased  publ ic  con tac t  
w i t h  j u s t i c e  cour t s .  People a r e  having more t o  do w i t h  j u s t i c e  cour t s ,  because of 
the  g r e a t  number of motor v e h i c l e s  and number of mi les  t r a v e l e d  which grow l a r g e r  
yea r  by year .  J u s t i c e  cour t s  a r e  now t r a f f i c  cour t s  f o r  t h e  most pa r t .  J u r i s d i c t i o n  
over t r a f f i c  v i o l a t i o n s  was g r a f t e d  on t o  most j u s t i c e  c o u r t  systems wi thout  an  
accompanying change i n  t h e  o rgan iea t ion  o r  opera t ion  of t h e s e  cour ts .  The growing 
awareness of the  j u s t i c e  c o u r t ' s  s h o r t  comings a s  a t r a f f i c  c o u r t  n o t  only l e d  t o  
s t u d i e s  of t h i s  a s p e c t  of t h e  j u s t i c e  c o u r t ' s  funct ions ,  b u t  t o  reexaminations of 
the  whole system a s  wel l .  

The h i s t o r y  of j u s t i c e  c o u r t s  shows how few changes have been made i n  t h e  
system from i t s  in t roduc t ion  i n  the  American Colonies u n t i l  t h e  p resen t  time. 

H i s t o r i c a l  Background 

The e a r l i e s t e v i d e n c e  of t h e  ex i s t ence  of j u s t i c e  c o u r t s  16 found i n  a  s t a t u t e  
of Edward I11 of England i n  1327 which e s t a b l i s h e d  the  o f f i c e  of *Conservator of t h e  
Peace" i n  each county. J u s t i c e  cour t s ,  then,  a r e  more than  600 yea r s  old. In  t h e  
time of Edward 111, j u s t i c e s  were appointed by t h e  Crown and were given a u t h o r i t y  t o  
keep t h e  peace and t o  b ind  c r imina l  of fenders  over  f o r  t r i a l  by a  h igher  cour t .  I n  
1360, Edward 111 added the  power t o  t r y  f e l o n i e s  and t r e s p a s s e r s  t o  the  j u r i s d i c t i o n  
of t h e  Conservator of t h e  Peace who became known o f f i c i a l l y  a s  t h e  J u s t i c e  of t h e  
Peace two y e a r s  l a t e r .  Over t h e  next  t h r e e  c e n t u r i e s  t h e  powers and d u t i e s  of t h e  
j u s t i c e  of t h e  peace, inc luding those  of a  county a d m i n i s t r a t i v e  o f f i c e r ,  were 
increased  t o  t h e  e 8 t e n t  t h a t  he became one of t h e  most important  and powerful 
o f f i c i a l s  i n  t h e  county. 

By t h e  time t h a t  Eng l i sh  c o l o n i s t s  were i n s t i t u t i n g  t h e  machinery of l o c a l  
government i n  America during t h e  17th  century,  t h e  o f f i c e  of j u s t i c e  of t h e  peace i n  
England was a  pervasive and e s t a b l i s h e d  f i x t u r e  of Eng l i sh  l o c a l  government. 

In  America, t h e  o f f i c e  of j u s t i c e  of t h e  peace was one of t h e  f i r s t  instruments  
of l o c a l  government c r e a t e d  by t h e  Engl ish  c o l o n i s t s .  A s  e a r l y  a s  1630, k s s a c h u s e t t s  
Bay Colony records  i n d i c a t e  t h e  appointment of s e v e r a l  j u s t i c e s  of t h e  peace. 
Colonial  j u s t i c e s  were appointed by t h e  governor and were n o t  requi red  t o  be learned 
i n  t h e  law. Largely pa t t e rned  a f t e r  t h e  Engl ish  jus t ioe ,  co lon ia l  j u s t i c e s  of t h e  
peace i n  many s t a t e s  i n i t i a l l y  played a  much g r e a t e r  r o l e  i n  t h e  conduct of l o c a l  
government than  i s  t r u e  of t h e i r  contemporary descendante. Thei r  funct ions  ranged 
from t h e  power of t a x  assessment i n  New Je r sey  and Pennsylvania t o  nomination of a l l  
county o f f i c e r s  f o r  appointment by the  governor i n  Virg in ia .  In  those  colonies ,  a s  
w e l l  a s  i n  most of t h e  New England colonies  and i n  South Carol ina,  t h e  county j u s t i c e s  
of t h e  peace, s i t t i n g  en  banc, were t h e  genera l  a d m i n i s t r a t i v e  a s  we l l  a s  j u d i c i a l  



bodies of t h e  county. When c o n s t i t u t e d  as such a  'general boardn the  county 
j u s t i c e s  p a r a l l e l e d  t h e  r o l e  of t h e i r  English bre thern .  

I n  apparent  depar ture  from t h e  ~ g l i s b  t r a d i t i o n  t h e  c o l o n i a l  j u s t i c e s  of the  
peace were g radua l ly  assigned l imi t ed  a i v i l  j u r i s d i c t i o n .  A s t a t u t e  of Massachusetts 
Bay Colony i n  1692, f o r  ins tance ,  au thor ized  t h e  j u s t i c e s  of t h e  peace "... t o  hear ,  
t r y  and adjudge a l l  manners of debts ,  t r e s p a s s e s  and o the r  ma t t e r s  involving i n  
cont roversery  a  value not exceeding 40 sh i l l i ngs . "  Also, American j u s t i c e  of the  
peace cour t s  were made f e e  c o u r t s  during t h e  e igh teen th  century. 

Following American independence from England, t h e  func t ions  and major charac- 
t e r i s t i c s  of t h e  o f f i c e  of j u s t i c e  of t h e  peace i n  America departed even more from 
those of i t s  Engl ish  model. From 1790 t o  1860 t h e  o f f i c e  of j u s t i c e  of t h e  peace 
was d ives ted  of most of i t s  admin i s t r a t ive  powers and devolved from an o f f i c e  of 
county-wide predominance i n t o  an o f f i c e  of no more than  precinct-wide s igni f icance .  
The major s t e p s  i n  t h i s  process were; 1 )  t h e  governor's power t o  appoint  j u s t i c e s  
of t h e  peace was taken from him by many revolu t ionary  c o n s t i t u t i o n s  and placed i n  
the  hands of t h e  s t a t e  l e g i s l a t u r e ;  2) e l e c t e d  boards of county commissioners o r  
supervisors  acqui red  t h e  major admin i s t r a t ive  powers formerly possessed by t h e  
appointed j u s t i c e s  of the  peace; and 3 )  the  o f f i c e  of j u s t i c e  of t h e  peace became 
an e l e c t i v e  o f f i c e ,  t h e  p r e c i n c t  o r  township being t h e  e l e c t o r a l  area.  

By 1860, t h e  o f f i c e  of j u s t i o e  of the  peace i n  t h e  United S t a t e s  was charac-
t e r i z e d  by t h e  following: 1 )  it was a  minor j u d i c i a l  o f f i c e ,  possessed of l imi ted  
c i v i l  acd cr iminal  j u r i s d i c t i o n ;  2)  it was gene ra l ly  an e l e c t i v e  o f f i c e ,  t h e  
e l e c t o r a l  a rea  commonly being a sub-division of t h e  county; 3)  it possessed only 
minor admin i s t r a t ive  funct ions ,  such a s  conserving t h e  peace and performing 
marriages;  and 4)  it was gene ra l ly  both a county and a  township o f f i c e ,  the  j u s t i c e  
being chosen i n  t h e  township or p r e c i n c t  but  exe rc i s ing  j u r i s d i c t i o n  over many 
s u b j e c t s  and causes throughout t h e  county. 

These major c h a r a c t e r i s t i c s  of the  h i s t o r i c a l  o f f i c e  of j u s t i c e  of t h e  peace 
were incorpora ted  i n  t h e  o f f i c e  of j u s t i c e  of t h e  peace i n  Colorado. Records con- 
cern ing  t h e  funct ioning and a c t i v i t i e s  of j u s t i c e  cour t s  i n  t h e  e a r l y  h i s t o r y  of 
Colorado a r e  sparse.  A l l  b a s i c  t e r r i t o r i a l  and congressional  laws concerning 
Colorado provided f o r  the o f f i c e ,  however. 

I n  October of 1859, a  provis ional  government f o r  the  T e r r i t o r y  of J e f f e r s o n  
was formed i n  response t o  demands by t h e  r e s i d e n t s  of western-most Kansas t e r r i t o r y  
t h a t  they  be provided self-government. The i l l e g a l  and shor t - l ived  government of 
the  t e r r i t o r y  of Je f fe r son  passed an "Act Es tab l i sh ing  a J u d i c i a l  System f o r  t h e  
T e r r i t o r y  of ~ e f f e r s o n "  i n  Dscember of 1859. Sect ion  f i v e  of t h a t  a c t  provided f o r  
two e l e c t e d  j u s t i c e s  of t h e  peace i n  each township o r  p rec inc t  i n  the organized 
count ies  of Jef ferson Ter r i to ry .  The j u s t i c e s  were granted  j u r i s d i c t i o n  over pe t ty  
cr iminal  of fenses  and over a l l  o i v i l  cases  Awhere t h e  amount i n  controvqrsy doea 
not exceed t h e  sum of two hundred dollars. '  Th9 a c t s  r e l a t i n g  t o  jue t ioe  oourta  
gave t h e  county c o u r t s  d i s c r e t i o n  over t h e  e l e o t i o n  of a d d i t i o n a l  j u s t i o e s  of t h e  
peace. The j u r i s d i c t i o n  of t h e  j u s t i c e  c o u r t s  was n o t  t o  extend t o  oases i n  
chancery, t o  cases  where t i t l e  t o  r e a l  e s t a t e  Waf! i n  ques t ion  nor t o  cases  over 
which exclus ive  j u r i s d i c t i o n  had been ves ted  by s t a t u t e  i n  miner 's cour ts .  



Tho government of the T e r r i t o r y  of  Jef ferson  faded away on t h e  a r r i v a l  of t h e  
f i r s t  t e r r i t o r i a l  governor of  Colorado i n  June of 1861. The Organio Aot of t h e  
Te r r i to ry  of Colorado, s igned i n t o  law i n  February of 1061, provided t h a t  " the 
J u d i c i a l  power of s a i d  t e r r i t o r y  s h a l l  be, ves t ed  i n  a  supreme oour t ,  d i a t r i o t  oour ts ,  
probate oour ts ,  and i n  t h e  j u s t i o e e  of  the peace." The Organio Aot l i m i t e d  t h e  
j u r i s d i c t i o n  of t h e  two i n f e r i o r  oour t s  t o  "debts  o r  sums l e s s  than  $100.00 -- and 
t o  no j u r i e d i o t i o n  of any manner i n  a  oontrovcsrey when t h e  t i t l e  and boundaries of 
land may be i n  dispute."  

Colorado'e F i r s t  T e r r i t o r i a l  Assembly provided f o r  t h e  e l e o t i o n  of two jua t ioea  
of t h e  peace i n  every j u s t i c e  p rec ino t  and established procedures,  f e e s ,  and a p e c i f i o  
c r iminal  and c i v i l  j u r i s d i c t i o n  f o r  t h e  j u s t i o e  o b r t s .  L i t t l e  ohange i n  t h e  e t a tu -  
t o r y  o u t l i n e  of jus t i o e  c o u r t  funot ions ,  w i d e  f r b m  provision8 ino reas ing  j u r i e d i o t i o n  
and compensation, have ooovrrod s inoe  t h a t  date .  The ~ o n s k i t u t i o n  of t h e  S t a t e  of 
Colorado, adopted i n  1876, provided t h a t  j u a t i o e  c o u r t  o i v i l  j u r i s d i c t i o n  should 
n o t  exceed $300~t h a t  provis ion  be ing  t h e  major ohange over t h e  provie ions  of t h e  
Organio Aot of 1061 e s t t i n g  up j u s t i o e  oourts.  

The c r imina l  j u r i e d i o t i o n  of Coloradofa j u s t i o e  oour ts  was inoreaeed g radua l ly  
by t h e  l e g i s l a t u r e  i n  t h e  yeare  fol lowing t h e  adoption of t h e  s t a t e  oons t i tu t ion .  
In 1923, t h e  l e g i s l a t u r e  gave t h e  j u s t i o e  of t h e  peaoe genera l  j u r i s d i o t i o n  over  
a l l  misdemeanors oommitted i n  h i s  oounty. Both t h e  or iminal  and o i v i l  j u r i e d i o t i o n  
of t h e  j u s t i c e  oour te  have o h n g e d  l i t t l e  i n  t h e  p a s t  86 yer ra .  

The o rgan iza t iona l  s t r u o t u r e  of t he  j u s t i c e  oour t s  remains muoh the  same a s  it 
was  when Colorado become a s t a t e .  J u e t i o ~ e s  a r e  ooonty o f f i c e r s  w i th  two author iaed  
t o  be e l e c t e d  i n  eaoh j u s t i o e  p rec inc t .  The county oornmiesioners may conso l ida t e  o r  
add j u s t i c e  p r e c i n c t s  and t o  a l i m i t e d  e x t e n t  t hey  have done s o e  

I n  many oountiee t h e  smal l  number of j u s t i c e s  ind ioa te s  both a lack of  i n t e r e s t  
i n  the  o f f i c e  and t h e  smal l  c a s e  lotads whioh a r e  t h e  l o t  of j u s t i c e s  i n  remote and 
r u r a l  a r eaa ,  Many jus t ioea  cont inue  t o  hold  c o u r t  i n  t h e i r  homes o r  p laces  of 
bus iness  and have very  l i t t l e  i f  any t r a i n i n g  i n  t h e  law, r u l e s  of evidenoe, and 
oour t  prooedure, Indeed, many do no t  even have oopiea of t h e  Colorado a t a t u t e s ,  
I n  a  sense,  they a r e  t h e  f o r g o t t e n  o f f i c i a l s  i n  county government and enjoy ve ry  
l i t t l e  r e s p e c t  f o r  t h e i r  p o s i t i o n  on t h e  lowes t  rung of  t h e  e t a t e ' e  j u d i c i a l  ladder.  

Importance of Lower Courts 

Over t h e  y e a r s  t h e  j u s t i c e  c o u r t  has f a l l e n  from a  r e spec ted  p o s i t i o n  i n  the  
a t a t e  j u d i o i a l  syetem, It played a n  impor tant  j u d i c i a l  r o l e  when t h e  s t a t e  wae 
predominantly r u r a l  and s p a r s e l y  populated and t r a v e l  d i f f i c u l t  and time oonsuming. 
Today t h e  j u s t i c e  c o u r t  i s  more o r  l e s s  ignored except  f o r  t h e  cone tan t  complaint 
of people who have been p a r t y  t o  a c t i o n s  be fo re  ju s t ioea  of t h e  peaoe. There i s  
l i t t l e  r e s p e c t  f o r  the j u s t i o e  o o u r t  a s  a  j u d i c i a l  i n s t i t u t i o n  a s  w e l l  as f o r  the  
o f f i o e  o f  j u s t i c e  of t h e  peaoe. The j u s t i o e  of t h e  peace takes  t h e  blame f o r  t h e  
f a i l u r e  of t h e  publio t o  be conoerned over t h e  yea r s  wi th  t h e  development of  a 
modern, adequate lower c o u r t  syetem. Tho perpe tua t ion  of t h e  j u s t i o e  o o u r t  system 
i n  muoh t h e  same way a s  it operated when Colorado beoame a s t a t e  a t t e s t a  t o  t h a t  
f a o t o  



It i s  unfor tunate  t h a t  a t  the same t i g e  the j u s t i c e  c o u r t  has f a l l e n  i n  ill 
repu te ,  more people have con tac t  wi th  i t  than ever  before.  More than 90 per c e n t  
of the people who come i n  con tac t  with t h e  c o u r t s  have t h e i r  only  experience with 
the  j u d i c i a l  system through appearances i n  j u s t i c e  o r  municipal cour t s .  Consequently, 
the whole j u d i c i a l  system rece ives  a  black exe when these  lower cour t s  a r e  no t  held 
i n  adequate f a c i l i t i e s  and a r e  not  conducted i n  a  d i g n i f i e d ,  o r d e r l y  manner by a  
nea t-appearing judge wi th  knowledge of  the  law and cour t  procedures. 

It is  est imated t h a t  i n  excess of  58,000 c a s e s  were heard i n  Colorado's j u s t i c e  
cour t s  i n  1957. This volume of business p o i n t s  up the d e s i r a b i l i t y  of improving the 
lower cour t  system u n t i l  a  person ' s  r i g h t s  a r e  f u l l y  pro tec ted  and he i s  assured due 
process of  law. 

Most of Colorado's approximately 275 j u s t i c e s  of the  peace operate under a 
severe handicap .l I n  most in s t ances  , coup t i e s  have been r e l u c t a n t  t o  provide decent 
cour t  f a c i l i t i e s ,  c l e r i c a l  a s s i s t a n c e ,  anQ even copies  of the  s t a t u t e s .  The case  
load of most j u s t i c e s  i s  s o  small  t h a t  j u s t i c e  c o u r t  work becomes a  p a r t  time 
occupation, wi th  cases  held a t  those times and i n  those  p laces  l e a s t  l i k e l y  t o  
i n t e r f e r e  wi th  t h e  j u s t i c e ' s  f u l l  time job. Very few q u a l i f i e d  persons a r e  a t t r a c t e d  
t o  the p o s i t i o n ,  and i n  many count ies  the  commissioners have t o  appoint j u s t i c e s  
because ve ry  few stand f o r  e l e c t i o n  and many of  those who da f a i l  t o  q u a l i f y  f o r  
the  o f f i c e  by r e fus ing  t o  go to the t roub le  of  pos t ing  bond, Unqualified persannel ,  
inadequate f a c i l i t i e s  and l a c k  of  public  i n t e r e s t  and support  have all cont r ibuted  
t o  the  shortcomings of Colorado's j u s t i c e  c o u r t  system. 

1, 	 It i s  d i f f i c u l t  t o  determine e x a c t l y  the number of a c t i v e  j u s t i c e s  of the peace, 
The Secre tary  of S t a t e  compiles a l is t  of those e l e c t e d ,  but  no r e p o r t  is made 
t o  h i s  o f f i c e  o r  any o the r  c e n t r a l  agency on those j u s t i c e s  wha f a i l  t o  q u a l i f y ,  
r e s i p ,  o r  a r e  appointed by the  county commissioners. 
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COLORADO'S JUSTICE COURTS -- ACCORDING TO LAW 

This s e c t i o n  o u t l i n e s  i n  some d e t a i l  t h e  j u s t i c e  cour t  system a s  it i s  supposed 
t o  opera te  under t h e  provis ions  of t h e  Colorado Cons t i tu t ion  and s t a t u t e s .  Colorado 
Supreme Court dec i s ions  and a t to rney-genera l ' s  opinions have a l s o  been examined t o  
determine t h e i r  bear ing  on t h e  j u s t i c e  c o u r t  system's l e g a l  framework. 

J u r i s d i c t i o n  Over Causes 

Criminal J u r i s d i c t i o n  

I n  genera l ,  c r imina l  func t ions  confer red  upon t h e  j u s t i c e  c o u r t s  f a l l  i n t o  two 
c l a s s e s .  Jus t i ce  c o u r t s  have concurrent  C r i a l  powers wi th  c e r t a i n  c o u r t s  o f  record  
f o r  o f fenses  c l a s s i f i e d  a s  misdemeanors. I n  o t h e r  words, i n  misdemeanor cases  t h e y  
may conduct t h e  t r i a l  of t h e  accused and, i f  a convic t ion  r e a u l t s ,  impose pena l t i e s .  
I n  f e lony  cases  t h e  j u s t i c e s  of t h e  peaoe a r e  designated a s  committing mag i s t r a t s s .  
Tn both  c l a s s e s  of cases  they  may i s s u e  warrants  and perform func t ions  of s i m i l a r  
nature.  

Jur i -sd ic t ion  t o  Try Criminal Cases. Ihe  Colorado c o n s t i t u t i o n  does n o t  s p e l l  
o u t  t h e  c r imina l  j u r i s d i c t i o n  of t h e  j u s t i c e  c o u r t s  t o  t r y  cases.  Neither does it 
con ta in  any d e t a i l e d  l i m i t a t i o n s .  However, it does provide t h a t  " j u s t i c e s  of  the  
peace s h a l l  have such j u r i s d i c t i o n  a s  may be confer red  by law."l Thus it has always 
been considered necessary  t o  p o i n t  t o  s t a t u t o r y  a u t h o r i t y  f o r  c r iminal  j u r i  sdict ion.2 
From t h e  es tabl i shment  of j u s t i c e  c o u r t s  by the  f i r s t  t e r r i t o r i a l  laws3 i n  1861 
t h e r e  has been some c r imina l  j u r i s d i c t i o n  over non-felonious o r  minor offenses.  In 
the  law of 1861, such j u r i s d i c t i o n  was l i m i t e d  t o  t h r e e  types of cases  -- a s s a u l t s ,  
b a t t e r i e s  and a f f r a y s .  Gradually over t h e  course of many years  it has been extended 
by s p e c i f i c  s t a t u t e s  t o  more and more misdemeanor offenses,  and t h e  Manual of 
Colorado J u s t i c e  Court P r a c t i c e  and Procedure l i s t s  s l i g h t l y  over 100 s t a t u t e s  which 
d i r e c t l y  confe r  j u r i s d i c t i o n  t o  t r y  c r imina l  misdemeanors of v a r i o u s  t y p s  i n  the 
j u s t i c e  cour ts .4  

1. 	 Colo. Cons. A r t .  V I ,  Sec t .  25. 
2. 	 Colo. J u s t i c e  Court P r a c t i c e  and Procedure Sect .  48 (3rd  ed. 1942). 
3. 	 Lawa of Colo. T e r r i t o r y  (1861) p. 220, which gave j u s t i c e  a u t h o r i t y  only  over 

a s s a u l t s ,  b a t t e r i e s  and a f f r a y s .  
4. 	 Manual of Colo. J u s t i c e  Court P r a c t i c e  and Procedure Sect .  45 and 36 (3rd  ed. 

1942) p a r t i c u l a r l y  note  10 t o  Sect .  46. 



Sinoe 1923 t h e  s t a t u t e s  have g iven  t h e  j u s t i c e  of  t h e  peace genera l  j u r i s d i c t i o n  
t o  t r y  a l l  misdemeanors committed w i t h i n  h i s  county.' The supreme oour t  reaognized 
t h e  e f f e o t  of t h i s  s t a t u t e  i n  Harden v. people6 and conceded t h a t  it gives  the  
j u s t i c e  cour t  concurrent  j u r i s d i c t i o n  over  a  charge of dr iv ing  while  under t h e  i n f l u -  
ence of i n t o x i c a n t s .  It reached t h i s  dec iq ion  a l though t h e  va r ious  provis ions  of 
Chapter 13, C.R.S. 1953, making up t h e  motor v e h i c l e  laws, i n  most i n s t ances  simply 
desc r ibe  t h e  o f fense  a s  a  misdemeanor and confe r  j u r i s d i c t i o n  on c o u r t s  of "competent 
j u r i sd i c t ion . "  As a consequence of  t h i s  gene ra l  s t a t u t e  and t h e  case j u s t  discussed,  
only those  misdemeanors on which t h e  s t a t u t e s  confe r  j u r i s d i c t i o n  s p e c i f i c a l l y  t o  
named cour t s ,  and e i t h e r  omit  t he  j u s t i c e  cour t s7  o r  s p e c i f i c a l l y  negate t h e i r  
j u r i s d i c t i o n ,  would appa ren t ly  be beyond t h e  power of t h e  j u s t i c e  t o  t ry .  There a r e  
v e r y  few such s t a t u t e s  which make it a b s o l u t e l y  c l e a r  t h a t  j u s t i c e  cour t s  l a c k  
j u r i s d i c t i o n ,  b u t  t h e s e  a r e  impor tant  i n  a e r t a i n  a reas .  For example, j u s t i c e s  a r e  
s p e c i f i c a l l y  denied c r i m i n a l  j u r i s d i c t i o n  over c h i l d r e n  s i x t e e n  years  and under, 
even though the  of fense  i s  otherwise a misdemeanor.8 Of course, j u s t i c e  cour t s  have 
n9 j u r i s d i c t i o n  t o  t r y  f e l o n i e s  on t h e  m e r i t s  under any circumstances. 

It should be emphasized t h a t  t h e  j u r i s d i c t i o n  of t h e  j u s t i c e  c o u r t s  over misde- 
meanors i s  completely concurrent  w i t h  t h e  county c o u r t s  by  s t a t u t e . 9  Any misdemeanor 
which aould be t r i e d  by j u s t i c e  c o u r t s  may a l s o  be t r i e d  i n  county oourts.10 The-
s t a t e  c o n s t i t u t i o n  a l s o  g ives  d i s t r i c t  cour t s  o r i g i n a l  j u r i s d i c t i o n  i n  a l l  mat te rs  
of law.11 Hence, t h e  j u s t i c e  c o u r t s  have no o r i g i n a l  exc lus ive  j u r i s d i c t i o n .  

The s t a t u t e s  a l s o  permit  t h e  appointment of a j u s t i c e  of t h e  peace a s  po l i ce  
mag i s t r a t e  of a town o r  ciCy.12 Id' s o  appointed,  t h e  j u s t i c e ,  when s i t t i n g  as po l i ce  
mag i s t r a t e ,  has j u r i s d i c t i o n  by v i r t u e  of such o f f i c e  over v i o l a t i o n s  of c i t y  
ordinances. 

J u r i s d i c t i o n  t o  Conduct Pre l iminary  Examinations and' t o  Act a s  a "Committing 
Magistrate".  One of  t h e  t r a d i t i o n a l  h n c t i o n s  of  t h e  j u s t i c e  of t h e  peace throughout 
t h e  United S t a t e s  has  been t h e  t a s k  of holding a  pre l iminary  examination when an  
ind iv idua l  i s  a r r e s t e d  and charged w i t h  a  s e r i o u s  c r imina l  of fense  beyond t h e  power 
of t he  j u s t i c e  t o  t r y  on t h e  mer i t s . lb  As a r e s u l t  of such hear ing  t h e  ind iv idua l  
charged i s  r e l e a s e d  i f  i n s u f f i c i e n t  cause t o  hold him i s  shown or ,  i f  probable cause 

C.B.S. 1953 Sect .  79-15-3. The s ta tement  t o  the  c o n t r a r y  i n  Manual of Colo. 

J u s t i c e  Court P r a c t i c e  and Procedure Sec t .  405 i s  apparent ly  i n  e r r o r .  

121 Colo. 375, 216 P2d 429 (1950). 

Even i n  t h i s  s i t u a t i o n  it could be argued t h a t  t h e  g e n e r a l  s t a t u t e  grant ing  

j u r i s d i c t i o n ,  C.R.S. 1953, Sect .  79-15-3, over ides  a  mere f a i l u r e  t o  l i s t  

j u s t i c e  c o u r t  when confe r r ing  j u r i s d i c t i o n .  See Hartman v. People 80 Colo. 

342, 251 P. 540 (1926) where county c o u r t  was involved i n  t h i s  problem. 

See C.R.S. 1953, Sect .  22-8-7. J u s t i c e  must t r a n s f e r  such cases  Co juveni le  
o r  county cour t .  
C.R.S. 1953 Sec t .  27-1-1. 
See Lambert v. People 78 Colo. 313, 241 Pac. 533 (1925). 
Colo. Cons. A r t .  V I ,  Sect .  11. 
C.R.S. 1953 Sects .  139-84-5, 139-85-5, 139-86-4. 

An e x c e l l e n t  genera l  d i s c u s s i o n  of pre l iminary  examinations i s  found i n  Ch. 3, 

Or f i e ld ,  Criminal Procedure from A r r e s t  t o  Conviction (1947) Pgs. 49-100. 




i s  demonstrated, he i s  held i n  j a i l  or released on ba i l ,  pending t r i a l  by an 
appropriate cour t  of record. I n  many s t a t e s ,  s t a t u t e s  make such an examination 
mandatory and i n  a few it i s  required by t h e  s t a t e  constitution.14 A t  the present 
time, the re  i s  a United d t a t e s  Supreme Court decision t h a t  the  due process clause 
of t he  four teenth  amendment t o  the Uni ted-States  Consti tut ion does not  require a 
s t a t e  t o  extend the  p r iv i l ege  of a preliminary examination t o  an accused, a t  l e a s t  
i n  ce r t a in  cases.15 However, it has been suggested t h a t  t he  United S ta tes  Supreme 
Court, with i t s  obvious tendency toward demanding grea te r  consideration f o r  the 
accused, may f i n d  i n  t h e  fu tu r e  t h a t  preliminary examination i s  required as  a matter  
of fundamental f a i r n e s s  .l6 

The Colorado Supreme Court has sa id  t h a t  our s t a t e  cons t i tu t ion  cannot be 
in te rpre ted  i n  such a way a s  t o  require  the  holding of a preliminary examination.17 
Neither do we have any comprehensive s t a tu to ry  requirement t h a t  i n  a l l  criminal 
cases or  i n  a l l  felony cases a preliminary examination s h a l l  be held. However, i n  
a number of instances it does seem necessary by d ta tu te  i n  t h i s  s t a t e .  Thus, where 
a warrant i s  issued f o r  the a r r e s t  of a person suspected of committing a criminal 
a c t ,  the  s t a t u t e  provides t h a t  such person upon a r r e s t  s h a l l  be brought before the  
judge issuing t h e  warrant f o r  examinat ion. 18 There i s  no comparable general provision 
i n  the  s t a t u t e  authorizing a r r e s t  without a warrant, 19 bu t  if no preliminary hearing 
was held, it would seem that  recourse t o  a w r i t  of habeas corpus could be made t o  
t e s t  t h e  v a l i d i t y  of detention.  Furthermore, i f  the  a r r e s t  without a warrant was 
made by a constable, the s t a t u t e  does d i r e c t  t h a t  he bring the  a r res ted  person 
immediately before  a jus t i ce  of t he  peace,20 and somewhat comparable s t a t u t e s  apply 
t o  municipal police o f f i c e r s e 2 1  Cer ta inly  the  jus t i ce  of the  peace can hold a 
preliminary examination i n  such instances.22 On the  other hand, our s t a t u t e s  permit 
t he  f i l i n g  of any information, without p r i o r  preliminary hearing, i f  t h e  cour t  
permits.23 It i s  qu i te  p la in  t h a t  an accused, i f  he wishes, may waive preliminary 
examination even when a s t a t u t e  provides f o r  it.24 

Other Functions i n  t h e  Adminietration of Criminal Law. The issuance of warrants 
fo r  a r r e s t ,  when any person charges under oath t h a t  an individual  has committed a 
crime o r  t h a t  a crime has been committed and an individual  i s  reasonably suspected 
thereof,  i s  a power of jus t i ces  of the  peace a s  wel l  a s  judges.25 However, there  
i s  ample s t a tu to ry  au thor i ty  fo r  an o f f i c e r  t o  a r r e s t  without a warrant i f  a crime 
has been committed and he has reasonable grounds t o  believe t h a t  the  person t o  be 

See 14 Am. Jr. C r i m .  Law Sect. 240. The federa l  r u l e  requires examination 

before the United S ta tes  commissioner. Bule 5A, Federal Rules, Criminal 

Procedure. 

See Lem Woon v. Oregon, 229 U. 3. 586 (1913). 

Cf. 2 King, Colo. Pract ice  Methods Sect. 2368 n. 62 (1956). 

Holt v. People, 23 Colo. 1 (1896). 

C2.S. 1953 Sect. 39-2-3. 

See C.R.S. 1953 Sect. 39-2-20 ( ~ nsupplement only - passed i n  1955). 

C.R.S. 1953 Sect. 79-15-1. 
C.R.S. 1953 Sects. 139-3-15, 139-4-6, 139-75-5. 
C.R.S. 1953 Sect .  39-2-12. 
C.B.S. 1953 Sect. 39-5-1. 
C.R.S. 1953 Sect. 39-4-2. 
C.R.A. 1953 Sect. 39-2-3 and Sect. 39-2-7. 



a r r e s t e d  has committed i t . 2 6  J u s t i c e s  may a l s o  i s s u e  sea rch  warrants  when a  la rceny 
has  been committed and t h e  person swears t h a t  he be l i eves  goods a r e  concealed i n  a  
c e r t a i n  house o r  o t h e r  p lace  .27 The v e r i f i c a t i o n  of  a n  a p p l i c a t i o n  f o r  e x t r a d i t i o n  
t o  t h e  governor when t h e  d i s t r i c t  a t t o r n e y  seeks  t o  secure t h e  r e t u r n  of a f u g i t i v e  
t o  Colorado from some o the r  s t a t e 2 8  had t o  be made before  a  magis t ra te .  The 1957 
amendment t o  t h i s  s t a t u t e  seems t o  r e q u i r e  only  an a f f i d a v i t ,  which could be exe-
cuted before  any n 0 t a r y . ~ 9  I n  h i s  a n c i e n t  r o l e  a s  conserva tor  of t he  peace, t h e  
j u s t i c e  of t he  peace may r e q u i r e  "peace bonds" of i n d i v i d u a l s  who t h r e a t e n  o t h e r s  
o r  t h r e a t e n  t o  break  t h e  peace, pending t h e  n e x t  term of t h e  d i s t r i c t  court.30 

C i v i l .  J u r i s d i c t i o n  i n  Jud ic i a l  Matters  

A s  i s  t h e  case  w i t h  c r iminal  j u r i s d i c t i o n ,  any c i v i l  j u r i s d i c t i o n  which t h e  
j u s t i c e  c o u r t s  possess  must be der ived  from s p e c i f i c  s t a t u t e s ,  s i n c e  t h e  Colorado 
c o n s t i t u t i o n  provides t h a t  " j u s t i c e s  of the peace s h a l l .  have such j u r i s d i c t i o n  a s  
may be confer red  by laweW31 The Colorado c o n s t i t u t i o n  provides f u r t h e r  l i m i t a t i o n s ,  
f o r  the j u s t i c e  c o u r t  cannot be g iven  by s t a t u t e  under any circumstance8 j u r i s d i c t i o n  
i n  "any case wherein t h e  va lue  of t h e  proper ty  o r  t h e  amount i n  cont roversy  exceeds 
t h e  sum of $300 nor  where t h e  boundaries o r  t i t l e  t o  r e a l  proper ty  s h a l l  be c a l l e d  
i n  question."32 Within t h e s e  l i m i t a t i o n s ,  t h e  l e g i s l a t u r e  has determined t h e  
j u r i s d i c t i o n  of t he  j u s t i c e  cour t s .  

C i v i l  J u r i s d i c t i o n  i n  Ordinary Cases. The p r i n c i p a l  s t a t u t e  under which j u s t i c e  
cour t s  e x e r c i s e  c i v i l  j u r i s d i c t i o n  begins  b y  r e i t e r a t i n g  t h e  c o n s t i t u t i o n a l  
l i m i t a t i o n s  on t h e  amount i n  cont roversy  and type of case  j u s t  s e t  out.  It then  
s e t s  ou t  seventeen k inds  of cases  i n  which t h e  j u s t i c e  c o u r t  may act .33 Without 
r e s t a t i n g  t h e s e  i n  d e t a i l ,  it i s  an adequate g e n e r a l i z a t i o n  t o  s t a t e  t h a t  they  
encompass a c t i o n s  based on c o n t r a c t  o r  agreement when money damages a r e  demanded 
which do n o t  exceed $300; a  number of d i f f e r e n t  t o r t  a c t i o n s  such a s  a s s a u l t ,  
b a t t e r y ,  t r e s p a s s ,  conversion, and apparent  negl igence,  a g a i n  when damages do n o t  
exceed $300; r e p l e v i n  f o r  t he  recovery of s p e c i f i c  proper ty  no t  exceeding $300 i n  
value;  and a c t i o n s  by o r  a g a i n s t  executors  and admin i s t r a to r s ,  aga in  w i t h i n  t h e  
same monetary l i m i t a t i o n s ,  

J u r i s d i c t i o n  over  cases  t o  e v i c t  t enan t s  or  i nd iv idua l s  i n  possession of r e a l  
p rope r ty  u s u a l l y  r e f e r r e d  t o  a s  " f o r c i b l e  e n t r y  and d e t a i n e r  a c t i o n s n  i s  given t o  

C.R.S. 1953 s e c t .  39-2-20. 

C,B.S. 1953 Sec t .  39-2-60 

C.R.S. 1953 Sect .  60-1-23-(3) p r i o r  t o  amendment. 

C.R.S. 1953 Sect .  60-1-23-(3) a s  amended i n  1957. Session Laws 1957 Ch. 149, 

Sec t .  4  a t  p. 380. 

C.R.S. 1953 Sect ,  39-2-1, 

Colo. Cons. A r t .  VP Sect .  25; C o r t h e l l  v. Mead, 19 Colo. 386 a t  391, 35  Pac. 

741 a t  743 (1894); Robinson v. Compher, 13  Colo. App. 343, 57 Pac. 754 (1899). 

Colo. Cons. A r t .  VT Sect .  25. 

C.R.S. 1953 Sect .  79-5-2. 




the j u s t i c e  c o u r t  by a  s epa ra t e  s t a tu t e .34  This s t a t u t e  provides t h a t  if t h e  t i t l e  
t o  .the proper ty  becomes an  i s s u e ,  t h e  case  must be t r a n s f e r r e d  t o  t h e  d i s t r i c t  cou r t ,  
m:le t h i s  s t a t u t e  does n o t  s o  s t a t e ,  it seems p i a i n  t h a t  a  c la im f o r  r e n t  i n  con- 
r e q t i o n  w i t h  t h e  a c t i o n  t o  e v i c t  could n o t  exceed $300 i n  t he  j u s t i c e  cour t ,35  

C i v i l  j u r i s d i c t i o n  of t h e  j u s t i c e  c o u r t  a s  c i t e d  above i s  a l l  concurrent .  Any 
of t h e s e  cases  can a l s o  be  brought  i n  d i s t r i c t  c o u r t  o r  county c o u r t  s ince  t h e r e  i s  
no l e g a l  minimum l i m i t a t i o n  on t h e i r  j u r i s d i c t i o n ,  even though, a s  a  p r a c t i c a l  
ma t t e r ,  t h e  expense and de lay  of l i t i g a t i o n  t h e r e i n  do impose working minimum 
l i m i t a t i o n s .  Thus, f o r  example, n e a r l y  a l l  f o r c i b l e  e n t r y  and d e t a i n e r  a c t i o n s  a r e  
brought i n  j u s t i c e  cou r t .  Concurrent j u r i s d i c t i o n  obviously does n o t  opera te  t o  
v e s t  j u r i s d i c t i o n  i n  t he  j u s t i c e  c o u r t s  when it d o e s n q t  e x i s t ,  and many cases  cannot  
be brought  i n  j u s t i c e  c o u r t  simply because t h e r e  i s  no s t a t u t o r y  p rov i s ion  confe r r ing  
power on t h e  j u s t i c e  oour t s  i n  t h e s e  f i e l d s .  For example, j u s t i c e  c o u r t s  have no 
power t o  t r y  any s u i t s  of e q u i t a b l e  o r i g i n  such a s  a c t i o n s  f o r  an accounting between 
pa r tne r s , ae  s p e c i f i c  performance of c o n t r a c t s ,  o r  i n junc t ions .  The same i s  t r u e  a s  
t o  divorce a c t i o n s ,  and probate  ma t t e r s ,  

The J u s t i c e  Court a s  a  Small Claims Court. S ince  1939 a  s p e c i a l i z e d  procedure 
has been a v a i l a b l e  i n  t h e  j u s t i c e  c o u r t s  f o r  t h e  c o l l e c t i o n  of small  claims.37 This  
procedure i s  l i m i t e d  t o  j u s t i c e  c o u r t s ,  It i s  n o t  a  j u r i s d i c t i o n a l  mat te r  which -
e x i s t s  ou t s ide  of t h e  j u r i s d i c t i o n  over s u i t s  d i scussed  above, b u t  r a t h e r  a 
permissable  manner of handl ing c e r t a i n  causes of a c t i o n  which a r e  a l r eady  w i t h i n  
the  j u r i s d i c t i o n  of t h e  j u s t i c e  cour t .  Under t h i s  procedure, a n  a c t i o n  f o r  t h e  
recovery of a sum of money n o t  t o  exceed $50 a s  a  gene ra l  r u l e  and no t  t o  exceed 
$100 i f  t h e  a c t i o n  i s  f o r  wages, s a l a r y ,  o r  work and l abo r  performed under a e o n t r a c t  
may be brought  under a  s i m p l i f i e d  procedure. Tor t  c laims a r e  n o t  included i n  "money 
demands" f o r  t h e  purposes of t h e  small  c laims a c t  and  cannot  be brought  under t h i s  
procedure,38 Nei ther  i s  t h i s  procedure a v a i l a b l e  i n  c o u r t  of record,  a l though any 
p a r t i c u l a r  c la im which can be brought  thereunder  can a l s o  be brought i n  t h e  more 
t r a d f t i o n a l  r e g u l a r  j u s t i c e  procedure o r  i n  a  c o u r t  of record ,  

J u d i c i a l  Areas i n  Which t h e  J u s t i c e  has no Ju r i sd i c t ion .  By way of c o n t r a s t  
t o  ths above s e c t i o n s  d i scuss ing  t h e  c i v i l  j u d i c i a l  powers of j u s t i c e  c o u r t s ,  t h e r e  
a r e  c e r t a i n  "border l i n e "  a r e a s  i n  which j u s t i c e  c o u r t s  have d e f i n i t e l y  been he ld  
o r  recognized t o  possess  no powers, Again it should be emphasized t h a t  a l l  powers 
of t h e  j u s t i c e  must stem from a  s p e c i f i c  s t a t u t o r y  a u t h o r i z a t i o n ,  Hence, t hese  
s p e c i f i c  l f m i t a t i o n s  by c o n s t i t u t i o n ,  s t a t u t e ,  o r  c o u r t  d e c i s i o n  simply reenforce  

340 C.R.So 1953 S e c t o  58-1-90 

35, Manual of Colo. J u s t i c e  Court Procedure S e c t ,  295. 

36, Robinson v ,  Compher, 13  Colo, App. 343, 57 Pace 754 (1899).  

37, C.R.S, 1953 Sec t .  127-1-1 e t ,  seg. 

38, Hartman v ,  Marshal l ,  131 Colo, 88, 279 P2d 683 (1955). 




the point. In any event, it i s  qu i t e  c l ea r  t h a t  jus t ices  of the peace have no power j 

i n  the  following instances:  

1. 	 When the claim demands more than $300.~' k 


2. 	 When the  ac t ion  involves t i t l e  t o  land o r  a boundary 

d ispute  .40 


3. 	 When the claim i s  bas ica l ly  an equitable ac t ion  or one 

which i s  of equitable or igin ,  including act ions  f o r  an 

accounting, an injunct ione41 


4. 	 When the  ac t ion  seeks a divorce.42 

6. 	 When t h e  ac t ion  seeks the issuance of a oourt  order i n  

the nature of an extra-ordinary w r i t  such a s  mandamus, 

quo warranto or c e r t i o r a r i  .43 


Other Powers of the  Jus t ice  of the Peace. The jus t ice  of the peace has a L .  

number of other c i v i l  powers. He may conduct marriages.44 He may take acknowledg- 
m e n t ~ ~ ~  He may a c t  a s  i n  the absence of t h a t  and administer oaths.46 coroner 
off ic ia l .47 He may s ign  apprenticeship agreements f o r  minors sixteen years of age 
or over, i f  there  i s  no parent o r  guardian.48 But again t he  usual generalization,  -
inapplicable only t o  small claims a s  noted above, holds t rue ;  no one of these powers 
i s  vested so le ly  i n  the jus t ice .  

I n  a t  l e a s t  one instance,  however, the jus t ice  does appear t o  have exclusive 
power. Liens on personal property given t o  ag is to rs ,49  t o  common c a r r i e r s  and 
warehousemen,50 and t o  those who make o r  r epa i r  personal property51 a r e  enforceable 
by nonjudicial  foreclosure by sa le  by the holder of the lien.52 However, the l i en  
holder must f i r s t  procure the  appointment of three  appraisers  by a jus t ice  of the 

Colo. Cons. A r t .  V I ,  Sect. 25. 

Colo. Cons. A r t .  VP, Sect. 25. 
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peace of t h e  county, and these  appra i se r s ,  a f t e r  being sworn by t h e  j u s t i c e ,  must 
place a value upon t h e  property,53 which value i s  repor ted  t o  t h e  appoint ing jus t i ce .  
The l i e n  ho lde r  must secure a t  t h e  s a l e  a t  l e a s t  two-thirds of t h e  value placed upon 
t h e  property by t h e  appra isers54 and, of course,  any surplus  over t h e  amount due the  
l i e n  holder  and over t h e  expenses of s a l e  must be r emi t t ed  t o  t h e  o r i g i n a l  proper ty  
owner. Af te r  completion of t h e  s a l e ,  t he  l i e n  holder  must f i l e  a  b i l l  of s a l e  wi th  
t h e  j u s t i c e  c o u r t ,  showing purchaser and the  amount paid.55 

T e r r i t o r i a l  J u r i s d i c t i o n  and Problems of Venue 

The j u s t i c e  of t h e  peace has been descr ibed  a s  a county o f f i c e r  by t h e  Colorado 
Supreme From t h i s  conclusion,  t h e  c o u r t  derived the gene ra l  p r i n c i p l e  t h a t  
i n  no event ,  even w i t h  t h e  apparen t  consent  of t h e  p a r t i e s ,  oould a  j u s t i c e  a c t  i n  a  
ma t t e r  which a rose  i n  another  county.57 Thus, using t h e  term j u r i s d i c t i o n  i n  i t s  
t r u e  sense t o  denote b a s i c  a u t h o r i t y ,  t h e  j u s i s d i c t i o n  of t h e  j u s t i c e  c o u r t s  i n  a  
given county i s  always l i m i t e d  t o  ma t t e r s  a r i s i n g  i n  t h e  county o r  which have some 
r a t i o n a l  connect ion therewi th ,  and t h i s  l i m i t a t i o n  cannot be waived. 

On the  o t h e r  hand, venue, or  t h e  place i n  which it i s  proper f o r  a n  a c t i o n  t o  
be heard upon which t h e  p a r t i e s  t o  t h e  l i t i g a t i o n  may i n s i s t ,  may be confined t o  a  
narrower t e r r i t o r i a l  a r e a  than  t h e  j u r i s d i c t i o n  of the  cour t .  I t  i s  o f t e n  l imi t ed  
t o  t h e  j u s t i c e  p r e c i n c t  i n  which t h e  case  a r i s e s  o r  t h e  defendant r e s ides .  However, 
t h i s  l i m i t a t i o n  may be waived by t h e  p a r t i e s ,  e i t h e r  by consent  o r  by f a i l u r e  t o  
in t e rpose  an ob jec t ion  a t  t h e  proper  time.58 

Before d i scuss ing  t h e  d e t a i l e d  a p p l i c a t i o n  of t h e  r u l e s  of venue, a b r i e f  
d e s c r i p t i o n  of t h e  p r e c i n c t  system i s  necessary.  While t h e  j u s t i c e  i s  a county 
o f f i c e r  and has county wide j u r i s d i c t i o n  i n  t h e  s t r i c t  sense of t h e  word, he i s  
e l e c t e d  by and f o r  a  s p e c i f i c  p r e c i n c t  o r  t e r r i t o r y  wi th in  the  county i n  which he 
must r e s i d e  and have h i s  off ice.59 The county commissioners a r e  given t h e  power t o  
d iv ide  t h e i r  coun t i e s  i n t o  p r e c i n c t s ,  and t o  c r e a t e  a d d i t i o n a l  p r e c i n a t s  o r  reduce 
t h e  number thereof  .go For a  good many yea r s  Pueblo county has c o n s t i t u t e d  a  s i n g l e  
j u s t i c e  p r e c i n c t  and Jef ferson county i s  contemplating a s i m i l a r  reduction..  On t h e  

C.R.S. 1953 Sec t s .  86-1-6, 66-1-70 
C.R.8. 1953 Sect .  86-1-9. 
C.R.S. 1953 Sect .  86-1-11. 
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annota t ions  i n  C.R.S. t h e  case would apparen t ly  overule Squi res  v. Cur ta in  42 

Colo. 51, 93 P  1106 (1908) on t h i s  poin t ,  a l though it does n o t  so  s t a t e  

express ly .  A reading of Squi res  v. Curtain i n d i c a t e s  t h a t  t h e  case i s  wrongly 

descr ibed  and t h a t  it i n d i c a t e d  waiver  only w i t h i n  t h e  county, i n  o t h e r  words, 

waiver only of a  ma t t e r  of venue, no t  j u r i s d i c t i o n .  

Fremont County v. People e x  r e 1  Harvey 109 Colo. 287, 124 P2d. 934 (1942) 

conta ins  t h e  b e s t  explanat ion  of j u s t i c e  c o u r t  venue i n  c i v i l  a c t i o n s  and of 

t he  d i f f e r e n c e  between j u r i s d i c t i o n  and venue. 

C.B.S. 1953 Sec t .  79-2-1. 

C.R.S. 1953 Sect .  79-1-1. 




5 other hand, Weld county has a subs tan t ia l  number of precincts.  Normally, the re  a re  
two jus t i ces  i n  each precinct ,61 bu t  the  county commissioners a t  t h e i r  d iscre t ion 
can increase t h i s  number i n  precincts  with a population of more than 50,000, by 
adding not  more than one justi,ce f o r  each 20,000 population i n  the precinct  beyond 
the 50,000 needed f o r  an increase. 62 

Turning back now t o  spec i f i c  mattera of ju r i sd ic t ion  and venue i n  criminal 
matters,  cases must be brought i n  a j u s t i c e  court  i n  the county i n  which the  offense 
0ccur red .~3  As a general ru le ,  both j u r i sd i c t i on  and venue a r e  thus county-wide. 
A speoif io  s t a t u t e  c l ea r ly  provides f o r  a change of venue i n  preliminary examination.64 
This ~ h a n g e  may be made wi th in  the county t o  the  neares t  jus t ice .  Probably the  general 
s t a t u t e  on change of venue i n  jus t i ce  court66 appl ies  t o  the t r i a l  of misdemeanors 
and permits a change of venue t o  the  neares t  jus t ioe  i n  such cases. In People ex. 
re l .  Frank v. Blanohard, ~ ~ p . 6 6  athe  Colorado Supreme Court s t a t ed  t h a t  there was 
dispute a s  t o  the  a p p l i c a b i l i t y  of t h i s  general s t a t u t e  t o  criminal  cases bu t  assumed, 
without deciding, t h a t  it did so apply. I t  would c e r t a i n l y  be anomalous f o r  the l a w  
t o  be in te rpre ted  a s  providing change of venue i n  every case except the t r i a l  on the  
merits of a criminal  matter, t h e  s i t u a t i o n  i n  which it i s  most needed. 

A few general izat ions ,  which may o r  may no t  be f u l l y  warranted, seem t o  follow 
from making both ju r i sd ic t ion  and venue county-wide i n  criminal matters. I t  permits 
the prosecution t o  "shopn f o r  "convicting" jus t ices .  This i s  only p a r t i a l l y  
ameliorated by the p o s s i b i l i t y  of jury t r i a l  or  of change of venue, nei ther  of which 
may be known t o  the defendant. On the  other  hand, it does el iminate some technical i -  
t i e s ,  and it does permit the  prosecutor t o  by-pass incompetent jus t ices .  

Tn c i v i l  matters,  venue i s  a t  times more l imited,  although ju r i sd ic t ion  remains 
county-wide .67 Thus, genera 1 c i v i l  clgims and replevin  act ions  should be brought 
i n  t he  precinct  i n  which the debtor res ides ,  unless the  cause of ac t ion  arose i n  the 
precinct  i n  which p l a i n t i f f  res ides ,  in  which case it may be brought there.68 
Provision i s  made f o r  bringing the  case before the j u s t i c e  neares t  t o  the residence 
of the  defendant, if t h e h  i s  no jus t i ce  i n  the  precinct.69 These venue provisions 
a re  f o r  t h e  convenience of the  defendant an$ he may waive them by enter ing a general 
appearance70 o r  otherwise consenting t o  ac t ion  elsewhere i n  the  county. 

Colo. Cons. A r t .  XIV,  Sect. 11. 
C.R.S. 1953 Sect .  79-1-2. 
C.R.S. 1953 Sect .  79-15-3. 
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In fo r c ib l e  en t ry  and detainer cases the proper venue i s  apparently county-wide, 
therefore  the  case can be i n i t i a t e d  before any jus t i ce  i n  the  county.71 The Sam 
pr inciple  seems t o  apply t o  jus t i ces  s i t t i n g  a s  small claims courts.72 

Change of venue may be had by the  defendant i n  a l l  c i v i l  cases and probably i n  
a l l  criminal cases, a s  noted above, by s t a t i n g  under oath p r io r  t o  the commencement 
of the t r i a l  t h a t  he does not  believe he can receive a  f a i r  t r i a l  before the jus t i ce  
i n  whose cour t  the  ac t i on  i s  b r 0 u ~ h t . ~ 3  I f  such an a f f i d a v i t  i s  f i l e d ,  the jus t i ce  
must t r a n s f e r  the  case t o  the  neares t  jus t i ce ,  who may be e i t h e r  the other jus t i ce  
i n  the precinct  or some other jus t i ce  i n  the county. The p l a i n t i f f  can a l s o  secure 
one change of venue.74 

Operational and Procedural Pat terns  

Personnel and Qual i f ica t ions  

The Justice of the  Peace. The cen t ra l  f igure  i n  t h e  jus t i ce  cour t  system i s  
obviously t h e  jus t i ce  of the  peace himself. A t  present, the  Colorado cons t i tu t ion  
provides f o r  the  e l ec t i on  of two jus t i ces  of t he  peace f o r  each precinct  t o  serve a  
two year term.76 Since t h e  j u s t i c e  of the  peace i s  covered separate ly  from other 
county o f f i c e r s  by sec t ion  11 ra the r  than sec t ion  8  of the  cons t i tu t iona l  a r t i c l e  on 
counties, h i s  term was not lengthened t o  four  years when sec t ion  8  of t h i s  a r t i c l e  
was amended i n  1954 t o  provide four year tenure  f o r  most c m t y  off ices .  

The qua l i f i c a t i ons  which a jus t i ce  must meet a r e  r e l a t i v e l y  few. Since he i s  
a "county" o f f i c e r ,  no doubt he i s  governed by t h e  general cons t i tu t iona l  requirements 
f o r  such sn  0 f f i c e r . ~ 6  He muat be a qua l i f i ed  e l e c t o r  and have resided i n  the  county 
f o r  a t  l e a s t  one year. As an e lec tor ,  he must be over the  a e of 21 ,  a c i t i z en  of 
the United S ta tes ,  and a  res iden t  of t he  s t a t e  f o r  one year. lj7 ,s t a t u t e s  fu r f i e ,  
provide t h a t  the jus t i ce  must res ide  and have h i s  o f f i c e  i n  t h e  precinct  f o r  which 
he was elected.78 Beyond these  l imi ted requirements, there  a r e  absolute ly  no standards 
which the j u s t i c e  must meet i n  order t o  occupy the  posit ion.  In  order t o  qual i fy  
a f t e r  e lec t ion ,  he must post  bond and take an oath of office.79 A t  times, a jus t i ce  
i s  e lec ted  but  th inks  so l i t t l e  of the  o f f i c e  that he f a i l s  t o  provide the  bond 
and a c t u a l l y  undertake h i s  dut ies .  While the  s t a t u t e  provides a penalty f o r  such 
conduct, undoubtedly i t s  imposition would be extremely unusual.80 
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Vaoancies normally occur due t o  death, r e s igna t ion ,  removal from p rec inc t ,  o r  
t h e  f a i l u r e  of any one t o  s t and  f o r  o f f i c e  o r  q u a l i f y ,  These may be f i l l e d  by 
appointment by the  county commissioners,81 Removal f o r  cause while  i n  o f f i c e  no 

a 

doubt has been extremely r a r e .  Since the  j u s t i c e  of t he  peace i s  s p e c i f i c a l l y  excepted 
from t h e  o f f i c e r s  l i s t e d  by t h e  c o n s t i t u t i o n  a s  being s u b j e c t  t o  impeachment,82 he 
i s  l i a b l e  by c o n s t i t u t i o n a l  p rov i s ion  t o  removal f o r  misconduct o r  malfeasance i n  

1 

of f  i c e  a s  may be provided by s t a t u t e . 8 3  The only appa ren t ly  p e r t i n e n t  s t a t u t e  
provides f o r  removal i f  he is  convicted of a n  infamous crime o r  of an of fense  
involv ing  a  v i o l a t i o n  of  h i s  o f f i c i a l  oath.84 The only method of d ispens ing  wi th  
t h e  s e r v i o e s  of a j u s t i c e  f o r  incompetency would seem t o  be by reca11.85 4 

-
Constables.  The cons tab le  performs somewhat t h e  same func t ions  f o r  t h e  j u s t i c e  ',cour t  t h a t  the  s h e r i f f  performs f o r  c o u r t s  of  record ,  making a r r e s t s  and serv ing  

va r ious  types  of process.  S h e r i f f s  a s  w e l l  as  cons tab le s  may serve  warrants  i ssued  
by t h e  j u s t i c e  cour t86  b u t  cannot serve  o t h e r  w r i t s  from t h e  j u s t i c e  court.87 The .. 
s t a t e  c o n s t i t u t i o n  provides f o r  two cons tab le s  i n  each p r e c i n c t  t o  serve  taro y e a r  
terms.88 He must be  a q u a l i f i e d  e l e c t o r  of t h e  p r e c i n c t ,  t h u s  he mst meet about  L 

t h e  same q u a l i f i c a t i o n s  a s  t h e  j u s t i c e  himself .  The cons table  may appoin t  a deputy -
i n  8 p r e c i n c t  w i t h  a popula t ion  of  25,000 o r  more.89 Constables  and t h e i r  deput ies ,  
when appointed,  must pos t  bond. 

Perhaps t h e  most impor tant  s i n g l e  f a c t o r  i n  t h i s  f i e l d  i s  t h e  power of t h e  u s t i c e  
ta appoin t  a s p e c i a l  o r  temporary cons tab le  t o  se rve  process i n  a  s p e c i f i c  case.  d l  -
Such an appointment may be made a t  t h e  r eques t  o f ,  and a t  t h e  expense of a par ty  t o  . 
t h e  case,  when no q u a l i f i e d  cons tab le  can convenient ly be  found. S t a t u t o r y  
requirements must be s t r i c t l y  followed.92 Even so, t h e  r e l a t i v e l y  f r equen t  use of an 
inexper ienced  and unbonded temporary cons tab le  picked up o f f  t h e  s t r e e t  o r  t h e  
courthouse lawn t o  se rve  a  s p e c i f i c  paper, whi le  it may c o n t r i b u t e  t o  t h e  speed wi th  

--Z
which t h e  j u s t i c e  c o u r t  can opera te ,  ha rd ly  c o n t r i b u t e s  to t h e  development of  r e spec t  
f o r  t h e  system. 

-
81. Colo. Cons. A r t .  XIV Sec t .  9. 
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Clerks. The ass is tance of a c l e rk  i s  provided f o r  the jus t ice  courts  i n  a very 
l imited number of instances.  I n  precincts  having more than 50,000 population and i n  
counties having only one jus t iae  precinct ,  jus t ices  may appoint a chief c le rk  and 
deputy c le rks  with the approval of the county commissioners.g3 Clerks so appointed 
a r e  paid from the  county general fund. As a p rac t i ca l  matter, t h i s  provision has 
present app l i cab i l i t y  only i n  Denver, Pueblo county and the cen t r a l  precinct  i n  
El Paso county. 

Rules and Procedures. Just ice  courts  a r e  not subject  t o  t he  Colorado Rules of 
Civ i l  Procedure, which govern act ions  i n  courts  of record.94 In general, they 
operate s t r i c t l y  under procedures prescribed i n  var ious  statutes.96 However, any 
c i t y ,  o r  any c i t y  and counQ, or  any precinct ,  having more than 50,000 population, 
or i n  counties with only one precinct ,  the jus t ices  may m k e  ru l e s  of procedure.96 
These ru l e s  should "follown the Colorado Bules of Civ i l  Procedure but  must not  
con f l i c t  wi th  the s t a t u t e s  of the s t a t e  governing jus t ice  courts,  hence, t h e i r  
permissable scope ac tua l ly  i s  no t  too wide, wi th  t h i s  l imitation-ttariding in"the way 
of any subs tan t ia l  change i n  procedure by rule. 

Aatually the  procedures used i n  t he  j u s t i ce  court ,  a t  l e a s t  those provided by 
s t a tu t e ,  of ten do not d i f f e r  widely i n  p r inc ip le  from those i n  courts of record, 
although there  a re  de ta i led  dif ferences  a t  every s tep  of t he  way. The general purpose 
of these  var ia t ions  -- indeed of jus t ice  court  procedure a s  a whole -- i s  undoubtedly 
t o  combine s impl ic i ty  wi th  f a i rnes s  a t  minimum expense. Whether a l l  of these 
objectives a re  a t ta ined  i s  a matter of opinion. I n  any event, ra ther  than t r ace  i n  
laborious d e t a i l  the  exact  procedure f o r  every one of the  types of act ions  which can 
be brought i n  j u s t i ce  court ,  it may be more prof i tab le  t o  point  out a few of the most 
s i gn i f i can t  features ,  

I n  c i v i l  cases i n  jus t ice  court ,  an act jon i s  s t a r t e d  i n  most instances by the 
issuance of a summons by the  jus t ice  s t a t i n g  the time and date of hearing,97 
Except i n  cases of fo r c ib l e  entry  and detainer,  there  i s  no complaint prepared nor 
i s  any answer required, contrary t o  the pract ice  i n  courts  of record, 

This has the  advantages both of speed and cheapness. However, the  defendant 
may not  be su f f i c i en t ly  informed of the  case aga ins t  him t o  prepare a defense. Also, 
the  f a c t  t h a t  the jus t ice ,  ra ther  than a c lerk,  i s sues  the  summons leads t o  an 
inference, whether warranted or not, t h a t  t h e  jus t ice  has heard t h e  p l a i n t i f f ' s  case 
and made up h i s  mind on t h e  matter. 

93. 	 C.R.S. 1953 Sect. 79-2-17, 
94. 	 Colo. Rules C i r .  Proc. l ( a ) .  
95. 	 This pr inciple  i s  pa r t i cu l a r ly  r i g i d l y  applied i n  attachment and garnishment 

cases. See Colo, Fuel and I ron Co, v. B la i r  6 Colo. App. 40, 39 Pac. 897 
(1895). 

96. C.R.S. 1953 Sect. 79-2-22. 
97, C.R.S. 1953 Sect. 79-5-8. 



The time of t r i a l  must be w i t h i n  f i v e  60 f i f t e e n  days a f t e r  i ssuance  of summons, 
and t h e  summons must be  served a t  l e a s t  t h r e e  days before t h e  d a t e  f i x e d  f o r  t r ia1 .98  
Again, t h e  advantage over  c o u r t s  of record,  i n  which it may take  months t o  reach t r i a l ,  
i s  apeed i n  d i spos ing  of t h e  mat te r .  However, t h e r e  i s  some problem of f a i r n e s s  t o  
the  defendant  i n  rushing  him t o  t r i a l  s o  r ap id ly .  True, he may reques t  a continuance 
of  t e n  days, b u t  o f t e n  he may n o t  be  aware of t h i s  r i g h t .  

d f i n a l  p o i n t  worth some no te  i s  t h a t  t h e  p l a i n t i f f ,  i f  t h e  defendant  does n o t  
appear a t  t h e  time appointed f o r  t r i a l ,  must p re sen t  an a f f i d a v i t  of t h e  amount due.99 
Only t h e n  can the  j u s t i c e  proper ly  e n t e r  judgment f o r  t h e  p l a i n t i f f .  To t h e  e x t e n t  
f o l l o r e d  i n  p r a c t i c e ,  which may b e  ques t ionable ,  t h i s  p rov i s ion  soems t o  provide some 
safeguard f o r  t he  defendant  - a safeguard  n o t  p r e s e n t  i n  c o u r t s  of record.lO0 
However, it rep resen t s  some withdrawal of p r o t e c t i o n  a v a i l a b l e  p r i o r  t o  1957, s ince  
p r i o r  t o  amendment i n  t h a t  yea r  t h e  p l a i n t i f f  had t o  p resen t  h i s  f u l l  caae even 
though defendant  d id  n o t  appear .  

C i v i l  procedures i n  j u s t i c e  c o u r t  va ry  somewhat from t h e  above i n  s p e c i a l i z e d  
cases .  Tn f o r c i b l e  e n t r y  and de ta ine r , lO l  r e p l e v i n  lo2and cases  involv ing  t h e  
i ssuance  of a w r i t  of attachment1°3 o r  g a r n i  ~ h r n e n t , ~ ~ ~  t h e  prooedure i s  somewhat 
more complicated and formal.  On t h e  o the r  hand, small  c laims procedure i s  s i m p l i f i e d  
even further .1°5 F i n a l l y  t h e r e  i s  a p o s s i b i l i t y ,  appa ren t ly  n o t  used extens ive ly ,  
which i s  even f u r t h e r  s impl i f i ed .  I f  bo th  p a r t i e s  s o  d e s i r e ,  they  may submit a 
cont roversy  t o  t h e  j u s t i c e  wi thou t  any p leadings  (i .e. ,  summons) a t  a l l  and he can 
proceed t o  t t h e  case  on t h e  p a r t i e s t  o r a l  submission and o the r  evidence a s  i n  
o t h e r  cas6s . l  3 

A t  any time b e f o r e  evidence i s  given i n  any  c i v i l  s u i t  be fo re  a j u s t i c e  of t h e  
peace, e i t h e r  p a r t y  may demand a ju ry  t r i a l . 1 0 7  Such person must advance the  j u r y  
f e e  and s p e c i f y  t h e  number of j u r o r s ,  which can b e  n o t  l e s s  than  t h r e e  nor more than 
twelve. The o t h e r  pa r ty ,  i f  fewer t h a n  twelve a r e  s p e c i f i e d ,  can i n c r e a s e  the  
number, up t o  t h a t  f i g u r e .  The s t a t u t e  does n o t  provide a s p e c i f i c  source f o r  j u ro r s ,  
t h e  cons tab le  be ing  d i r e c t e d  t o  summon a s  many a s  a r e  needed. 

Tn c r i m i n a l  cases  f o r  t h e  t r i a l  of misdemeanors, t h e  Colorado Supreme Court 
has  s a i d  t h a t  p rosecu t ion  may be had upon t h e  b a s i s  of a war ran t  i s sued  upon t h e  oa th  
of a competent person o r  upon a v e r i f i e d  complaint.108 The Colorado Supreme Court 
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apparent ly  has held t h a t  t h e  issuance of a " t r a f f i c  t i c k e t " ,  because it i s  n o t  under 
oath, does n o t  a c t u a l l y  c o n s t i t u t e  t h e  beginning of a c r iminal  case  al though the  
exact  b a s i s  of t h e  case  i s  no t  completely c l e a r . l o g  The case  pay have turned on a -
misnomer on t h e  form, using "summons" i n s t e a d  of not ice .  

Once the  p a r t i e s  a r e  proper ly  before  the  j u s t i c e ,  t h e r e  a r e  ve ry  few procedural 
r u l e s  e s t a b l i s h e d  by s t a t u t e ,  n o r  have t h e r e  been many supreme c o u r t  dec i s ions  which 
shed l i g h t  on minimum rocedura l  requirements.  By s t a t u t e , l 1 °  pS we l l  a s  by t h e  
Colorado constitu t ion , f11  t h e  defendant i n  cr iminal  a c t i o n s  i s  guaranteed t h e  r i g h t  
t o  t r i a l  by jury  i f  he so demands, w i t h  t h e  s i z e  of t h e  jury being f i x e d  a t  s i x  
unless  t h e  p a r t i e s  ag ree  t o  l e s s .  I n  j u s t i c e  cour t s ,  a jury,  i f  empanelled, f i x e s  
the  punishment a s  we l l  a s  determining g u i l t  o r  innocence of t h e  accused, l12 except  
i n  any c i t y ,  o r  any c i t y  and county, having more t h a n  100,000 inhabitants .113 

Records 

Court Records. The most important cour t  record  which t h e  j u s t i c e  i s  requi red  
t o  keep i s  h i s  docket book, s ince  t h e  j u s t i c e  cour t  i s  n o t  considered a "oourt  of 
recordn. The s t a t u t e  s p e c i f i e s  t h e  i tem t o  be en te red  on t h e  docket book, inc luding 
t h e  names of the  p a r t i e s ,  t h e  amount and n a t u r e  of the  debt  sued upon, and t h e  da te  
and a d e s c r i p t i o n  of  a l l  process  issued,  o rde r s  made, o r  judgment rendered.114 The 
same s t a t u t e  r equ i re s  t h a t  he f i l e  and keep a l l  papers  given t o  him, such a s  
a f f i d a v i t s  i n  at tachment and the  l i k e .  Upon appeal  taken from t h e  j u s t i c e ,  a t ran-
s c r i p t  of t h e  judgment and a l l  papers f i l e d  i n  t h e  case  a r e  c e r t i f i e d  t o  t h e  county 
court.115 The docket and papers of t h e  j u s t i c e  a r e  merely i n  h i s  possession and 
a r e  n o t  h i s  personal  property;  they must be t r a n s f e r r e d  by him t o  h i s  successor  when 
he vaca tes  h i s  post . l16 

F inanc ia l  Records and Reports.  As a county o f f i c e r ,  the  s t a t u t e  r e q u i r e s  t h a t  
a j u s t i c e  of t h e  peace mainta in  a n  account book covering a l l  f e e s  received.117 The 
s t a t u t e  a l s o  r equ i re s  t h a t  he make a monthly r e p o r t  i n  w r i t i n g  and under oa th  t o  the  
county commissioners s e t t i n g  ou t  a l l  f e e s  of h i s  o f f i c e  and a n  author ized  e ~ ~ e n s e s . 1 1 8  
The county commissioners ? r e  d i r e c t e d  t o  a u d i t  t h e s e  a c c o u n t s l ~ g  and t h e  a t t o r n e y  
genera l  has r u l e d  t h a t  an a u d i t  of each j u s t i c e  should be included i n  the  county 
audi t .  
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C.R.S. 1953 Sect .  79-15-4. 

Colo. Cons. A r t .  II, Sect .  23. 

C.R.S. 1953 Sect .  79-16-6. 
C.R.S. 1953 Sect .  79-16-70 
C.R.S. 1953 Sect .  79-2-2. . 
C.R.S. 1953 Sect .  79-13-4. 
C.R.S. 1953 Sect .  79-2-6. 
C.B.S. 1953 Sect .  54-1-16. 
C. R.S. 1953 Sect .  56-4-17. 
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Other Reports. There a r e  o ther  r e p o r t s  which t h e  j u s t i c e  i s  d i r e c t e d  t o  make, 
some of  them f i n a n c i a l  i n  pa r t ,  b u t  o f t e n  involv ing  o ther  i tems. Thus t h e  j u s t i c e  
must r e p o r t  t h e  r e s u l t  of  a l l  t r i a l s  f o r  breaking  game and f i s h  laws t o  the  Game and 
F i s h  ~ommission. l21 The j u s t i c e  must forward an  a b s t r a c t  of  h i s  c o u r t  record i n  a l l  
motor veh ic l e  cases  t o  t h e  d i r e c t o r  of revmue. l22  Fines  i n  c r iminal  cases  a r e  t o  be  
r epor t ed  q u a r t e r l y  t o  t h e  county t r e a s u r e r . l 2 3  Fines and p e n a l t i e s  which a r e  pa id  
i n t o  t h e  gene ra l  school fund must be r epor t ed  q u a r t e r l y  t o  t h e  county commissioners, 
wi th  c e r t a i n  informat ion  about  t h e  t r ia1 .124 

Judgments. I n  c i v i l  ca ses ,  j u s t i c e  c o u r t  judgments a r e  l i m i t e d  t o  a sum of money 
excep t  i n  r e p l e v i n  and f o r c i b l e  e n t r y  and d e t a i n e r  ao t ions .  I f  the  p l a i n t i f f  i s  
success fu l ,  t h e  judgment inc ludes  c o u r t  c o s t s  and i n t e r e s t  from the  t i m e  t h e  deb t  
became due, i f  upon a note  o r  account.125 I f  t h e  defendant  i s  success fu l ,  t h e  
judgment i s  a g a i n s t  t h e  p l a i n t i f f  f o r  c o u r t  c o s t s .  I n  the i n t e r e s t s  of speed, t h e  
j u s t i c e  i s  d i r e c t e d  t o  e n t e r  a  c i v i l  judgment w i t h i n  f o u r  days a f t e r  t h e  t r i a l  i s  
c0m~le ted .126 I f  he f a i l s  t o  do so  he f o r f e i t s  h i s  c o s t s  and is  l i a b l e  t o  a  damage 
sui t .127 The judgment i s  void  un le s s  s igned  by t h e  just ice.128 The j u s t i c e  i n  
most p r e c i n c t s  has no power t o  s e t  a s i d e  a  judgment once en te red ,  b u t  an except ion  
i s  made i n  any c i t y ,  o r  any c i t y  and county, having a  populat ion over  100,000.129 
Judgments, i f  n o t  pa id  promptly, a r e  o o l l e c t e d  by execut ion ,  which may be i s sued  
immediately a f t e r  judgment 18 made ,130 

I n  c r imina l  cases ,  t h e  jury, i f  one i s  used, r e t u r n s  t h e  v e r d i c t ,  and s e t s  t h e  
amount of t h e  f i n e  o r  t h e  term of imprisonment o r  both, i f  t h e  v e r d i c t  i s  gui l ty .131 

I n  any c i t y ,  o r  i n  any c i t y  and county, having over 100,000 i n h a b i t a n t s ,  t h e  
j u s t i c e ,  r a t h e r  t h a n  t h e  jury,  i s  empowered t o  f i x  the  punishment.132 Of course, 
i f  no jury  i s  demanded, t h i s  func t ion  f a l l s  t o  t h e  j u s t i c e  i n  a l l  coun t i e s  and 

C . R . 3 .  1953 Sect .  62-13-8. 
C.B.S. 1953 Sect .  13-4-142. 
C.R.S. 1953 Sect .  79-15-16. 
C.R.S. 1953 Sect .  79-15-18. 
C.R.S. 1953 Sect .  79-5-27. 
C.R.S. 1953 Sect .  79-5-20. 
C.R.S. 1953 Sect .  79-5-21. 

F e r r i e r  v. Morris 109 Colo. 154, 122 P2d 880 (1942), Perk ins  v. Peterson 67 

Colo. 101, 185 P. 660 (1919). 

C.R.S. 1953 Sect .  79-5-30. 
C.B.S. 1953 Sec t .  79-8-1. 
C.R.S. 1953 Sects .  79-15-5, 79-16-6. 
C.R.S. 1953 Sect .  79-15-7. 



precincts.  In many instances t he  s t a t u t e  defining t h e  offense prescribes the maximum 
penalty133 and occasionally a minimum penalty.134 In t h e  event a s t a t u t e  defining a 
misdemeanor i s  s i l e n t  concerning punishment, t he  general criminal  s t a t u t e s  provide 
t h a t  the maximum punishment sha l l  be not more than one year  i n  the  county j a i l  o r  a 
f i n e  of $300 or  both.135 

The judgment i n  a criminal  case must be entered wi th in  10 days a f t e r  the tria1.136 
I f  t he  defendant i s  found gu i l ty ,  the judgment includes the cos t s  a s  well  a s  t he  
f i ne .  The j u s t i c e  issues  execution t o  c o l l e c t  t he  f i n e  and c 0 s t s . 1 ~ ~  Exemptions 
a r e  very  l imi ted,  covering l a rge ly  household and kitchen furn i tu re ,  and c i v i l  
exemptions do no t  apply.138 While t he  j u s t i c e  s t a t u t e s  provide f o r  a capias t o  hold 
a man' i n  j a i l  i f  the  f i n e  i s  no t  paid, a t  a r a t e  of 24 hours f o r  every two dollars,139 
an apparently over-riding s t a t u t e  allows t he  d i s t r i c t  judge, upon pe t i t ion ,  t o  d i r e c t  
the  re lease  of a prisoner without any e s t a t e  a t  a l l  who i s  held f o r  non-payment of a 
fine.140 How many prisoners a r e  aware of t h i s  s t a t u t e  and a re  able  t o  make use of 
it i s  a matter  of some conjecture. 

Appeals and Other Methods of Appellate Court Review. Both c i v i l  and criminal 
judgments of t h e  j u s t i c e  cour t  may be appealed t o  the  county cour t , l41 except i n  
counties i n  which superior cour t s  have been es tabl ished and cons t i t u t e  the 
appropriate court  f o r  these  appeala.142 Appeal i s  not  possible i f  the defendant 
has confessed judgment i n  a c i v i l  case,143 o r  i f  he has plead g u i l t y  i n  a criminal 
case.144 In  order t o  perfect  h i s  appeal t he  par ty  seeking review must f i l e  an 
appeal bond i n  a l l  c i v i l  cases145 a s  we l l  a s  i n  those criminal cases i n  which he 
wishes t o  s t ay  execution of the  judgment. 146 

A r a the r  t y p i c a l  high maximum i s  the  penalty of up t o  one year i n  t h e  county 
j a i l  or up t o  $1,000 f i n e  f o r  tampering wi th  telephone or  telegraph wires 
(c.R.s. 1953 Sect. 40-4-17). Others a r e  lower. For example, d is turbing the 
peace on Sundays c a r r i e s  a maximum f i n e  of $50 and no imprisonment. C.R.S. 
1953 Sect .  40-8-15. 
See e.g. the  s t a t u t e  on driving while under t h e  influence prescribing a 
minimum imprisonment of 90 days f o r  second offenders wi thin  f i v e  ysars .  1953 
C.B.S. Sect. 13-4-30. 
C.R.S. 1953 Sect. 39-10-19. 
C.B.5. 1953 Sect .  39-15-27. 
C.B.S. 1953 Sect. 79-15-9. 

Enderman v. Alexander 68 Colo. 110, 187 P. 729 (1920). 

C.R.S. 1953 Sect .  79-15-10. 

C.R.S. 1953 Sect .  39-10-9. 

C iv i l  and criminal  appeals see C.R.S. 1953 Sect .  79-13-1; criminal appeals 

a l so  covered C.B.S. 1953 Sect. 79-15-11. 

For Ju r i sd i c t i on  of superior cour ts  over appeals f o r  jus t i ce  cour ts  see C.R.S. 

1953 Sect. 37-11-2 and C.B.S. 1953 Sect. 79-15-11. 

C.B.S. 1953 Sect .  79-13-20 

People v. Brown 87 Colo. 261, 286 P. 859 (1930). 

C.R.S. 1953 Sect .  79-13-2; C.R.S. 1953 Sect. 79-13-3. 
C.R.S. 1953 Sect .  79-15-11. 



-- 

-- 

Tn t h e  county cour t s ,  a new t r i a l  i s  he ld  ( t r i a l  de novo) on ques t ions  of f a c t  
and law s i n c e  t h e r e  i s  n e i t h e r  ve rba t ion  o r  summarized record  a s  such f o r  review;l47 
however, t h e r e  a r e  no new pleadings  f i l e d ,  t h e  t r g n s c r i p t  of  t h e  j u s t i c e ' s  docket 
entry and o t h e r  papers which a r e  brought  up t o  the  county c o u r t  being adequate f o r  
t h i s  purpose.148 Notice t o  t h e  appe l l ee  is g iven  by summons.l49 

A l i m i t e d  r i g h t  t o  c e r t i o r a r i  from t h e  d i s t r i c t  or  county c o u r t s  e x i s t s  t o  remove 
cases  from t h e  j u s t i c e  of t h e  peace c o u r t s , l 5 0  b u t  only a f t e r  f i n a l  j ~ d ~ m e n t . 1 5 1  
Review by c e r t i o r a r i  i s  n o t  a  s u b s t i t u t e  o r  a l t e r n a t i v e  f o r  review by appeal ,  and i s  
a v a i l a b l e  on1 when it was n o t  w i t h i n  t h e  power of  a p a r t y  t o  t ake  a n  appeal  i n  t h e  
o rd ina ry  way.f52 I n  gene ra l ,  according t o  t h e  r epor t ed  cases ,  p a r t i e s  have had a 
d i f f i c u l t  t ime showing t h a t  appeal  was n o t  ava i lab le .153 Although some of t h e  cases  
con ta in  confusing l a n  uage, c e r t i o r a r i ,  when granted ,  seems t o  provide a t r i a l  de novo, 
j u s t  a s  does appeal .  184 

If the  j u s t i c e  c o u r t  i s  c l e a r l y  exceeding i t s  j u r i s d i c t i o n ,  no doubt a  w r i t  of 
p r o h i b i t i o n  may be had from t h e  d i s t r i c t  c o u r t  t o  prevent  f 'ur ther  proceedings by t h e  
just ice.155 However, it would probably be l e s s  expensive i n  many ins t ances  t o  appeal  
an adverse judgment t o  the county c o u r t  than  t o  a t t a c k  it by p roh ib i t ion .  While an  
appeal  t o  t h e  coun c o u r t  does waive d e f e c t i v e  process ,  such as t h e  form of  se rv ice  
o r  t h e  proceedingsfi56 it does no t  waive the j u r i s d i c t i o n a l  amount ( j u r i s d i c t i o n  
l i m i t e d  t o  a c t i o n  involv ing  l e s s  than  #300)157 and s o  t h e  i n d i v i d u a l  may p r e f e r  
appeal  t o  a w r l t  of p roh ib i t ion ,  i n  view of  t h e  extremely l i m i t e d  t ime i n  which a c t i o n  
must be taken  f o r  such w r i t .  

Fees and Fines 

J u s t i c e  Court Fees 

The j u s t i c e  c o u r t  system i s  designed t o  be almost  e n t i r e l y  s e l f - s u s t a i n i n g  
through an e l a b o r a t e  f e e  system by which bo th  t h e  j u s t i c e  and t h e  cons table  a r e  paid. 

See Johnson v. Cousins 110 Colo. 540, 135 P2d 1021 (1943). 
C.R.S. 1953 Sect .  79-13-4. 
C.R.S. 1953 Sect .  79-13-5. 

See C.R.S. 1953 Sects .  79-12-1 through 79-12-8. The w r i t  of c e r t i o r a r i  under 

t h i s  s t a t u t e  i s  t o  be d i s t i n g u i s h e d  from r e l i e f  under  Rules. Civ. Proc. 106. 

See S e r r a  v. Cameron 133 Colo. 115, 292 P2d 340 (1956). 

Fos t e r  v. Nickles  88 Colo. 71, 291 P. 1040 (1930). 

The most r e c e n t  d i s c u s s i o n  is i n  Shotk in  v. Denver Publ i sh ing  Co. 119 Colo. 

463, 204 P2d 1080 (1949). 

Dai ly  Waiste Co. v; -Harr is  71 Colo. 63, 203 P. 1094 (1922). 

Axelson v. People 45 Colo. 285, P. 54 (1909); Dai ly  Waiste Co. v.  Har r i s  71 

Colo. 63, 203 P. 1094 (1922). 

See Colo. Rules Civ. Proc. 106 ( a )  (4) .  Walkek v. People 87 Colo. 178, 185 

P. 1104 (1930), J u s t i c e  Court v. People e x  r e 1  Harvey 109 Colo. 287, 124 P2d 

934 (1942). 

Downinp v. Tip ton  48 Colo. 364, 110 P. 70 (1910). 

C.R.S. 1953 Sect .  79-13-11. Lalonde v. Neal 53 Colo. 249, 125 P. 121 (1912). 




precincts.  In many instances t he  s t a t u t e  defining t he  offense prescribes the maximum 
penalty133 and occasionally a minimum penalty.134 In t he  event a s t a t u t e  defining a 
misdemeanor i s  s i l e n t  concewing punishment, t he  general criminal s t a t u t e s  provide 
t h a t  the maximum punishment sha l l  be not more than one year  i n  the  county j a i l  o r  a 
f i n e  of 4300 o r  both.135 

The judgment i n  a criminal case must be entered wi th in  10 days a f t e r  the tria1.136 
I f  t he  defendant i s  found gu i l ty ,  the judgment includes the cos t s  a s  well a s  the  
f i ne ,  The j u s t i c e  issues  execution t o  c o l l e c t  the  f i n e  and c 0 s t s . 1 ~ ~  Exemptions 
a r e  very l imi ted,  covering l a rge ly  household and ki tchen furn i tu re ,  and c i v i l  
exemptions do not  apply.138 While t he  j u s t i c e  s t a t u t e s  provide f o r  a capias t o  hold 
a man i n  j a i l  i f  the  f i ne  i s  n o t  paid, a t  a r a t e  of 24 hours f o r  every two dol lars , l39 
an apparently over-riding s t a t u t e  allows t he  d i s t r i c t  judge, upon pet i t ion,  t o  d i r e c t  
the  re lease  of a prisoner without any e s t a t e  a t  a l l  who i s  held f o r  non-payment of a 
fine.140 How many prisoners a r e  aware of t h i s  s t a t u t e  and a re  able  t o  make use of 
it i s  a matter  of some conjecture. 

Appeals and Other Methods of Appellate Court Review. Both c i v i l  and criminal 
judgments of t h e  j u s t i c e  cour t  may be appealed t o  the  county cour t , l41 except i n  
counties i n  which super ior  cour t s  have been es tabl ished and cons t i t u t e  the 
appropriate court  f o r  these appeals.142 Appeal i s  no t  possible i f  the  defendant 
has confessed judgment i n  a c i v i l  case,143 o r  i f  he has plead g u i l t y  i n  a criminal 
case.144 In  order t o  per fec t  h i s  appeal t he  par ty  seeking review must f i l e  an 
appeal bond i n  a l l  c i v i l  cases145 a s  wel l  a s  i n  those criminal cases i n  which he 
wishes t o  s t ay  execution of the  judgrnent.146 

A r a the r  t yp i ca l  high maximum i s  the  penalty of up t o  one year i n  t he  county 
j a i l  or  up t o  #1,000 f i n e  f o r  tampering wi th  telephone or telegraph wires 
(c.R.s. 1953 Sect. 40-4-17). Others a r e  lower. For example, disturbing the 
peace on Sundays c a r r i e s  a maximum f i n e  of $50 and no imprisonment. C.B.S. 
1953 Sect .  40-8-15. 
bee e.g. the  s t a t u t e  on driving while under t h e  influence prescribing a 
minimum imprisonment of 90 days f o r  second offenders wi thin  f i v e  ysars.  1953 
C.R.S. Sect. 13-4-30. 
C.R.S. 1953 Sect. 39-10-19. 
C.B.5. 1953 Sect. 39-15-27. 
C.R.S. 1953 Sect. 79-15-9. 

Enderman v. Alexander 68 Colo. 110, 187 P. 729 (1920). 

C.R.S. 1953 Sect. 79-15-10. 

C.R.S. 1953 Sect .  39-10-9. 

C iv i l  and criminal  appeals see C.R.S. 1953 Sect .  79-13-1; criminal appeals 

a l s o  covered C.B.S. 1953 Sect. 79-15-11. 

For Ju r i sd i c t i on  of super ior  cour ts  over appeals f o r  jus t i ce  court^ see C.R.S. 

1953 Sect. 37-11-2 and C.R.S. 1953 Sect. 79-15-11. 
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Tn t h e  county cour t s ,  a new t r i a l  i s  he ld  ( t r i a l  de novo) on ques t ions  of f a c t  a 

Aand law s i n c e  t h e r e  i s  n e i t h e r  ve rba t ion  o r  summarized r eco rd  a s  such f o r  review;l47 
however, t h e r e  a r e  no new pleadings  f i l e d ,  t h e  t r q n s c r i p t  of t h e  j u s t i c e ' s  docket 
entry and o t h e r  papers  whioh a r e  brought  up t o  t h e  county c o u r t  being adequate f o r  A 

t h i s  purpose.148 Notice t o  t h e  appe l l ee  i s  g iven  by summons.l49 

" A l i m i t e d  r i g h t  t o  c e r t i o r a r i  from t h e  d i s t r i c t  o r  county c o u r t s  e x i s t s  t o  remove 
cases  from t h e  j u s t i c e  of t h e  peace c o u r t e , l 5 0  bu t  only  a f t e r  f i n a l  judgment.161 : .  
Review by c e r t i o r a r i  i s  n o t  a s u b s t i t u t e  o r  a l t e r n a t i v e  f o r  review by appeal ,  and i s  
a v a i l a b l e  on1 when it was n o t  w i t h i n  t h e  power o f  a p a r t y  t o  t ake  a n  appeal  i n  t h e  
o rd ins ry  way.f52 I n  gene ra l ,  according t o  t h e  r epor t ed  cases ,  p a r t i e s  have had a 
d i f f i c u l t  t ime showing t h a t  appeal  was n o t  ava i lab le .153 Although some of t h e  cases  
con ta in  confus ing  l a n  uage, c e r t i o r a r i ,  when granted ,  seems t o  provide a t r i a l  de novo, 
j u s t  a s  does appeal .  184 

I f  the  j u s t i c e  c o u r t  i s  c l e a r l y  exceeding i t s  j u r i s d i c t i o n ,  no doubt a  w r i t  of t 

p r o h i b i t i o n  may be had from t h e  d i s t r i c t  c o u r t  t o  prevent  f 'ur ther  proceedings by t h e  
justice.155 However, it would probably be l e s s  expensive i n  many i n s t ances  t o  appeal  
an adverse judgment t o  t h e  county c o u r t  than  t o  a t t a c k  it by p roh ib i t ion .  While an 
appeal  t o  the  coun c o u r t  does waive d e f e c t i v e  process ,  such a s  t h e  form of s e r v i c e  
o r  t h e  p r o c e e d i n g s y ~ 6  it does no t  waive t h e  ' u r i a d i c t i o n a l  m o u n t  ( j u r i s d i c t i o n  
l i m i t e d  t o  a c t i o n  involv ing  l e s s  than  #300)15# and s o  t h e  i n d i v i d u a l  may p r e f e r  4 

appeal  t o  a w r i t  of  p r o h i b i t i o n ,  i n  view of  t h e  extremely l i m i t e d  t ime i n  which a c t i o n  -
must be taken  f o r  such w r i t .  

a 0 

Fees and Fines 

J u s t i c e  Court  Fees + 

-
The j u s t i c e  c o u r t  system i s  designed t o  be a lmost  e n t i r e l y  s e l f - s u s t a i n i n g  

through an  e l a b o r a t e  f e e  system by which both  t h e  j u s t i c e  and t h e  cons table  a r e  paid. b 

See Johnson v. Cousins 110 Colo. 540, 135 P2d 1021 (1943). L 

C.8.5 .  1953 Sec t .  79-13-4. 
5

C.R.S. 1953 Sect .  79-13-5. 

See C.R.S. 1953 Sects .  79-12-1 through 79-12-8. The w r i t  of  c e r t i o r a r i  under !-


t h i s  s t a t u t e  i s  t o  be d i s t i n g u i s h e d  from r e l i e f  under  Bules. Civ. Proc. 106. 

See S e r r a  v. Cameron 133 Colo. 115, 292 P2d 340 (1956). 

F o s t e r  v. Nickles  88 Colo. 71, 291 P. 1040 (1930). . 

The most r e c e n t  d i s c u s s i o n  i s  i n  Shotk in  v. Denver Publ i sh ing  Co. 119 Colo. 


r l 

463, 204 P2d 1080 (1949). 

Dai ly  Waiste Co. v; *Harr i s  71 Colo. 63, 203 P. 1094 (1922). 
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A t  t h e  time of t h i s  r epor t ,  t h e  Colorado c o n s t i t u t i o n  makes t h e  f e e  system mandatory 
t. 	 f o r  a11 oounty o f f i o a r ~  ,168 However, amendment #2, a c o n s t i t u t i o n a l  amendment which 
h 	 wns submitted t o  the  v o t e r s  a t  t h e  gene ra l  e l e o t i o n  i n  November 1968, would remove 

t h i s  constitutional mandate. I f  it should pass ,  t h e  General Assembly would be f r e e  
3 

t o  p u t  j u s t i c e s  on a s t r a i g h t  a a l a r y  b a s i s  i f  i t w i s h e d .  A t  p resent ,  t h e  f e e  system, 
I - although on a f i rm l e g a l  b a s i s ,  i s  blamed f o r  many of t h e  f a u l t s  which appear i n  the  

Jus t ioe  oour t  system. r. 
r Gtatu tes  f i x  the  maximum income from f e e s  which a ju s t ioe  may r e t a i n  and a l l  

fsti~.above t h i s  amount must b e  turned  i n t o  t h e  county treaaury.16g In  j u a t i o e  
p rec inc t s  of l e e s  t h a n  70,000 populat ion,  t he  s a l a r y  of the j u s t i o e  oannot exoeed 

b	 . $3600, a i d  from h i s  f eea ,  and i n  p rec ino t s  of 70,000 t o  100,000, it oannot exoeed 
(5000.180 While o e r t a i n  s t a t u t e s  ind ioa te  t h a t  f e e  o f f i o e r a  should t u r n  over a11  r 	 fesa  t o  t h e  oounty t r e a s u r e r  and t h e n  draw on duch f e e s  f o r  t h e i r  e a l a r y  up t o  t h e  
maximum allowed, t h e  Colorado Supreme Court has  r u l e d  t h a t  t h i s  i s  no t  necessary tk . 

I -	 and t h a t  they  may r e t a i n  t h e i r  f e e s  u n t i l  t h e  o e i l i n g  i s  reaohed.161 

1 - Fees a r e  c o l l e o t e d  from t h e  par ty  reques t ing  each a o t i o n  f o r  which a .  f e e  i e  
provided a t  t h e  time t h a t  he does so, A t  t h e  o lose  of a c i v i l  caae, o o u r t  ooate 

a 


a r e  assessed  a g a i n s t  t h e  l o s i n g  party.162 l!n a c r imina l  case ,  t hey  a r e  charged t o  
the  defendant i f  convicted and t o  t h e  oounty i f  t he  defendant i s  aoqu i t t ed  or  i f  he 
i n  convic ted  and cannot pay them.18a 

The s p e c i f i o  foes  which tho j u s t i c e  is allowed t o  charge were s i m p l i f i e d  
coneiderably i n  1955, b u t  s t i l l  form a r e l a t i v e l y  complex pa t t e rno164  Tn genera l ,  
ordlinary c i v i l  ca ses  involve a docket f e e  of $4,003 r e p l e v i n  and f o r c i b l e  e n t r y  and 

3 r 

I .  	 d e t a i n e r  caees, $5,00g and at tachments ,  $6,00, On t h e  cr iminal  s ide ,  t r a f f i c  cases  
ca r ry  a docket f e e  o f  $4,00 and a l l  o ther  c r iminal  cases  a docket f e e  of $6.00. I n1- add i t fon  t o  these  b a s i c  Pees, t h e r e  a r e  many miscel laneous charges. 

: ., The system of f i n e s  has n o t  y e t  undergone t h e  p a r t i a l  s i m p l i f i c a t i o n  appl ied  t o  

\ /, f ees ,  S p e c i f i c  me.xlmumn and minimums a r e  s e t  by ind iv idua l  s t a t u t e s  i n  many ins tances ,  

1 .  	
b u t  where t h i s  has been omit ted a genera l  s t a t u t e  provides f o r  a maximum of $300 f o r  
misdomeanors, Fines separately author ized  by s t a t u t e  f o r  i nd iv idua l  of fenses  of the  
g ~ a d e  of' misdemeanor may range a s  high a s  $1,000,

* 

The d i s p o s i t i o n  made of f i n e s  co l l eo ted  i s  a s  v a r i e d  a s  a r e  the  amounts, This 
d i s p o s i t i o n  can be presented most simply merely by l i s t i n g  the  va r ious  funds and the  
f i n e s  which flow i n t o  them, 

158, Colo, Cons, A r t ,  XIV, Ssot .  16. 

153, Colo, Cons. A r t ,  XIV, Sec t ,  15. 

160, C,R,S, 1953 Sec t ,  56-2-13. 

261, Bonrd of County Commissioners v, Bullock, 122 Colo. 218, 220 P2d 877 ( 1 9 6 0 ) ~  

162, C,R,S, 1953 Sect .  79-6=.279 

163, C,,R,S,  1953 Sect .  33-2-1, 

164, See COHOSo1953 Sect .  66-4-4, 




The County l choo l  f ind.  A l l  f i n e s  f o r  breach of t h e  ena l  laws of t h e  s t a t e ,  
un less  otherwise spec i f i ed ,  go t o  t h e  county school f u n d . l i 5  Hmever, a l a t e r  s t a t u t e  
provides t h a t  one-half of each  such f i n e ,  when t h e  of fense  a g a i n s t  s t a t e  law was 
committed w i t h i n  a munic ipa l i ty ,  s h a l l  go t o  t h e  t r e a s u r e r  of t h e  s t a t e  of Colorado 
f o r  c r e d i t  t o  t h e  pol icements  pension fund.166 There a r e  many o t h e r  s p e c i a l  
l i m i t a t i o n s  which a l s o  apply. A l l  sums rece ived  f o r  v i o l a t i o n  of c o u r t  orders  o r  f o r  
contempt of c o u r t  a l s o  go t o  t h e  county school fund 167 and t h i s  appears  t o  inc lude  
the  penal ty  of $5.00 f o r  contempt of j u s t i c e  court.168 

The County 'Aoad Fund. F o r f e i t u r e s  f o r  i n j u r i n g  highways a r e  placed i n  t h e  county 
road fund.168 Apparently no o the r  f i n e s  go i n t o  t h i s  fund. 

The County General Fund. The l a r g e s t  source of f i n e s  which flow i n t o  t h e  county 
general  fund i s  from convic t ions  f o r  v i o l a t i o n s  of t h e  motor veh ic l e  laws, l71 b u t  
note t h a t  A r t i c l e  5 of t h i s  chap te r  con ta ins  no such provis ion  on f i n e e  (and 80 

f i n e s  f o r  v i o l a t i o n  of t h i s  a r t i c l e ,  covering r e g i s t r a t i o n s ,  go t o  t h e  county soh001 
fund.) A second poss ib l e  source of f i n e s  f o r  t h e  county gene ra l  fund i s  apparent ly  
convic t ions  f o r  v i o l a t i o n  of t h e  game and f i s h  lawa. One-third of eaoh of t h e s e  
f i n e e  i s  "deposi ted i n  t h e  county t reasury" ,  The s t a t u t e  i s  no t  s p e c i f i c  a s  t o  
d i s p o s i t i o n  t o  a des ignated  fund. I t  i s  poss ib l e  t h a t  t hese  f i n e s  should go i n t o  
t h e  county school fund a s  an undesignated f i n e .  On the  o t h e r  hand, t h e  "county 
t reasury"  may be t aken  t o  imply t h e  county gene ra l  fund.172 A comparable problem 
e x i s t s  a s  t o  f i n e s  f o r  v i o l a t i o n  of s a n i t a r y  laws, The s t a t u t e  c a l l s  f o r  depos i t  
of a l l  f i n e s  i n  t h e  county t reasury.173 However, t h e  d i s p o s i t i o n  of c e r t a i n  o ther  
f i n e s  i n  t h e  same chapter  f o r  v i o l a t i o n  of food and drug laws i s  n o t  s p e c i f i e d  and 
t h e r e f o r e  go t o  t h e  school fund. 

The S t a t e  General Fund, One s t a t u t e  per ta in ing  t o  t h e  s t a t e  in spec to r  of o i l s  
provides t h a t  one-half of t h e  f i n e  f o r  v i o l a t i o n  s h a l l  go t o  t h e  s t a t e  genera l  
fund.174 This v i c t o r y  f o r  t h e  hard  pressed  genera l  fund i s  n o t  s i g n i f i c a n t ,  however, 
f o r  apparent ly  t h e  s t a t u t e  no longer  p r o h i b i t s  anything.  Other s t a t u t e s  on f u e l s  
do not  des igna te  t h e  r e c i p i e n t s  of f i n e  revenues. No othqr  s t a t u t e  seems t o  name 
the  s t a t e  cene ra l  fund a s  t h e  r e c i p i e n t  of a l l  o r  a share  of a f i n e ,  a l though c e r t a i n  

Ye n a l t i e s  f o r  v i o l a t i o n  of t h e  Publ ic  U t i l i t i e s  Law accrue t o  t h e  general  
f'und.1 5 

C.R.S. 1953 Sect .  123-3-3. 

C,R.S. 1953 Sect .  139-49-6. 

C.R.S. 1953 Sect ,  123-3-3. 
C.R.S. 1953 Sect .  79-2-15. 
C.R.S. 1953 Sects ,  120-4-5, 120-4-7, 
C.R.S. 1953 Ch. 13. 
C.R.S. 1953 S ~ C ~ S .  13-4-133.13-3-36, 
C.R.S. 1953 Sect .  62-13-7. 
C.R.S. 1953 Sect .  66-13-10. 
C.R.S. 1953 Sect ,  100-1-6. 
C.R.S. 1953 Sect.  115-7-9. 



The Game and F i sh  Fund. One-third of most f i n e s  f o r  v i o l a t i o n  of game and f i s h  
laws go t o  t h e  Game and F i sh  Commission. I f  t h e  a r r e s t  was made by a s a l a r i e d  o f f i c e r ,  
an a d d i t i o n a l  one-third of t h e  f i n e  goes t o  t h e  commission, b u t  i f  nade by an  
ind iv idua l  n o t  on s a l a r y ,  t h i s  t h i r d  of t h e  f i n e  goes t o  t h e  a r r e s t i n g  individual.176 

Po l i ce  Pension Fund. A s  previously noted, one-half of t h e  f i n e s  f o r  s t a t e  
of fenses  occurr ing  w i t h i n  municipal l i m i t s  go t o  the po l i ce  pension fund.177 

The Colorado Humane bocie ty .  Fines f o r  o f f enses  a g a i n s t  c h i l d r e n  go t o  t h e  
Colorado Hunane S o c i e t y , ~ ~ u  

Powers and Duties  of  County Commissioners P e r t a i n i n n  t o  J u s t i c e  Courts  

Although t h e  j u e t i c e  of t h e  peace i s  a oounty o f f i c e r ,  the county commissioners 
have l i t t l e  d i r e c t  a u t h o r i t y  over  h i s  opera t ions .  True, t h e  oounty commissionere 
can c r e a t e  a d d i t i o n a l  j u s t i c e  p r e c i n c t e  o r  conso l ida t e  e x i s t i n g  precincts.179 The 
power t o  conso l ida t e  p r e c i n o t s  and t h u s  reduce t h e  number o f  j u s t i c e s  could very  
we l l  have been exe rc i sed  widely  i n  r ecen t  yea r s ,  b u t  such has n o t  been t h e  case,  

The county commissioners may appo in t  j u s t i c e s  t o  f i l l  vacancies.180 They may 
a l s o  provide f o r  a d d i t i o n a l  j u s t i c e s  i n  p r e c i n c t s  of over 50,000 i n h a b i t a n t s  and 
appo in t  t h e  f i r s t  incumbents of t h e  new pos t s ;  181 however, they  cannot remove a 
j u s t i c e .  

The county commissionersP r e s p o n s i b i l i t i e s  a r e  almost a s  l imi t ed  a s  t h e i r  powers. 
As long a s  t h e  f e e  system cont inues ,  t h e  county commissioners cannot  pay a  s t r a i g h t  
s a l a r y  t o  a j u s t i c e  even i f  t hey  wish  t o  do so,  s i n c e  he must be pa id  from h i s  f e e  
r e c e i p t s .  However, i n  any c i t y ,  o r  any c i t y  and county, and i n  any j u s t i c e  p r e c i n c t  
which has a popula t ion  of more than  50,000, t h e  can provide him w i t h  a  chief  c l e r k  
and deputy c l e r k s  t o  be  pa id  from county f ' u n d ~ . T ~ ~  A comparable provis ion  e x i s t s  
f o r  c i t y  p r e c i n c t s  of over  20,000 popula t ion  i n  second c l a s s  counties.183 Since 
1955, a l l  j u s t i c e s  of  t h e  peace, by s t a t u t e ,  have been e n t i t l e d  t o  a  reasonable sum 
f o r  r e n t  and s u p p l i e s  when space and s u p p l i e s  a r e  n o t  made d i r e c t l y  a v a i l a b l e  by the  
oounty c o n m i s s i o n e r s o ~ 8 ~  However, it remains necessary  f o r  t he  county commissioners 
t o  "allow" these  payments from t h e  gene ra l  fund, and how many j u s t i c e s  r ece ive  them 
a t  p resen t  i s  problemat ica l ,  

C.R.S. 1953 Sect .  62-13-7. 
C.B.S. 1953 Sec t ,  139-49-6, 
C.R.S. 1953 Sect .  40-13-4. 
C.3.S. 1953 Sect .  79-1-10 

See Colo, Cons. A r t .  XIV, Sect .  9  and C.R.S. 1953 Sect .  36-1-17. 

C.R.S. 1953 Sect .  79-1-2, 
C . R . 8 .  1953 Sect .  79-2-17, 
C.R.S. 1953 Sect .  79-2-14, 
C.R.S. 1953 Sect .  56-2-13, 
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There i s  no s t a t u t o r y  d i r e c t i v e  t o  t h e  county commissioners t o  f u r n i s h  j u s t i c e s  
wi th  s t a t u t e s  o r  o t h e r  books. No doubt they can buy such items f o r  t h e  use of t h e  
j u a t i c e s  so long a s  t h e  books remain county pro e r t y ,  under t h e i r  genera l  power t o  
purchase personal  property f o r  county p u r p o s e s . y 8 ~  This power i s  recognized even 
more d i r e o t l y ,  although i n  a nega t ive  way, I n  t h e  s t a t u t e  r e q u i r i n g  a  res igning  
j u s t i c e  t o  r e t u r n  a l l  copies  of s t a t u t e s  which he may have rece ived  from t h e  county 
b l e rk  t o  that off ice.186 

relations hi^ of t h e  J u s t i c e  Court t o  o the r  Courta 

The j u s t i c e  c o u r t ,  a s  a  oour t  of very l i m i t e d  j u r i s d i c t i o n ,  i s  obviously t h e  
loweat rung on the  j u d i c i a l  ladder .  I t s  j u r i s d i c t i o n  i s  e n t i r e l y  concurrent.  Every 
case whiCh it i s  au thor i zed  t o  handle can a l a o  be heard i n i t i a l l y  i n  county c o u r t  
o r  d i s t r i c t  cour t .  P r a c t i o a l  cons ide ra t ions  of speed of dec is ion  and lower expense 
uaua l ly  p o i n t  t o  t h e  j u s t i c e  o o u r t  as t h e  choice of forum, when t h i s  concurrent  
j u r i s d i c t i o n  e x i s t s ,  

Control  of t h e  j u s t i c e  oour t  by t h e  county c o u r t  i s  s o l e l y  through the  medium 
of j u d l o i a l  review and t h e  county c o u r t  has no a d m i n i s t r a t i v e  powers a t  a l l  over 
j u s t i c e  cour t s .  J u d i c i a l  review i s  normally by appeal ,  which has been discuseed 
previous ly  i n  some detai1,187 C e r t i o r a r i  i s  a l s o  a v a i l a b l e  when appropriate.188 
While obviously a p p e l l a t e  review, s tanding  a lone ,  does not  provide a comprehensive 
c o n t r o l  over j u s t i c e  c o u r t  ac t ion ,  i t s  a v a i l a b i l i t y  undoubtedly has some e f f e c t  and 
tends t o  provide a t  l e a s t  some incen t ive  f o r  c o r r e c t  a p p l i c a t i o n  of t h e  law i n  
j u s t i c e  cour ts .  

While t h e  j u r i s d i c t i o n  of t h e  j u s t i c e  c o u r t  and t h e  county c o u r t  i n  most ma t t e r s  
i s  concurrent  a s  t o  i n i t i a l  j u r i s d i c t i o n ,  and success ive  i f  t h e  case is  s t a r t e d  i n  
t h e  j u s t i c e  c o u r t  and then  appealed, a d i f f e r e n t  s i t u a t i o n  p r e v a i l s  a s  t o  juveniles ,  
The s t a t u t e s  confer j u r i s d i c t i o n  over juveni les  i n  c r iminal  cases  upon t h e  county 
cour t  o r  t h e  juven i l e  cour t ,  i f  one has been establ ished.189 The s t a t u t e s  a r e  
somewhat confused a s  t o  t h e  e x a c t  age below which t h e  j u r i s d i c t i o n  of t h e  j u s t i c e  
c o u r t s  i s  completely excluded, bu t  c e r t a i n l y  t h e  j u s t i c e  c o u r t s  have no j u r i s d i c t i o n  
over  those  16 and undere lgo  

The d i s t r i c t  c o u r t s  have even l e s s  connect ion wi th  t h e  j u s t i c e  c o u r t s  than  do 
t h e  county cour t s ,  s ince  d i r e c t  appeal  t o  t h e  d i s t r i c t  c o u r t  from t h e  j u s t i c e  c o u r t  
i s  n o t  poss ib l e ,  Cases from t h e  j u s t i c e  c o u r t  which a r e  appealed t o  t h e  county 
c o u r t  u s u a l l y  move from t h e  l a t t e r  c o u r t  t o  t h e  supreme c o u r t  i f  f u r t h e r  appealed,191 
C e r t i o r a r i  may i s s u e  from d i s t r i c t  c o u r t  t o  the  j u s t i c e  c o u r t s ,  b u t  i s  probably q u i t e  
r a r e a l Y L  

C . R , S ,  1953 Sect .  36-1-1 (2) .  
C.R.S. 1953 Sect .  79-2-6. 

Supra p, 

m.1953 Sect .  79-12-1. 
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Colo. Rules Civ. Proc. 111 ( a ) .  See a l s o  C.R.S. 1953 Sects .  37-6-15, 3'7-7-5, 
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The supreme c o u r t  does have a l e g a l  b a s i s  f o r  exe rc i s ing  some degree of con t ro l  
over j u s t i c e  cour t s .  The s t a t u t e s  s t a t e  t h a t  t h e  supreme cour t  s h a l l  supervise and 
aont ro l  a l l  i n f e r i o r  c o u r t s  w i t h i n  t h e  s tate .193 W i l e  the  j u s t i c e  himself i s  a 
aounty o m c e r  and the re  a r e  many consequences which flow from t h i s  f a c t ,  t he  
j u s t i c e  cour t s ,  a s  an  i n s t i t u t i o n ,  a r e  undoubtedly a p a r t  of t h e  j u d i c i a l  department 
a s  one of those cour t s  which t h e  s t a t e  c o n e t i t u t i o n  i n d i c a t e s  may be  provided by 
lawt194 a l s o ,  t h e  j u s t i c e  c o u r t s  a r e  s p e c i f i c a l l y  mentioned i n  Sect ion  25 of A r t i c l e  
V I ,  t h e  j u d i c i a l  a r t i c l e  of t h e  s t a t e  c o n s t i t u t i o n .  Accepting t h i s  premise, then, 
t h e  j u s t i a e  c o u r t s  a r e  s u b j e a t  t o  Supreme Court supervis ion  and c o n t r o l  under 
A r t i c l e  10 of Chapter 37 of t h e  Revised S t a t u t e s .  This a r t i c l e  does n o t  i n d i a a t e  
f i l l y  what i s  meant by "supervise and aontrol".  However, t h e  s p e o i f i c  powers of 
t h e  supreme c o u r t  which a r e  mentioned, and which probably do n o t  cover comprehensively 
t h e  power of the  supreme cour t  on t h i s  matter ,  a r e  l imi ted .  They cover only such 
ma t t e r s  a s  r equ i r ing  s t a t i s t i a a l  and o the r  r epor t s ,  a t tendance a t  conferences and 
t h e  l ike.195 While t h e  supreme c o u r t ' s  genera l  supervisory power no doubt goes 
beyond these  i t e m s ,  it would seem t o  s t o p  s h o r t  of t h e  powers of the  county com-
missioners  t o  inc rease  o r  decrease prec ina ts ,  provide c l e r i c a l  assistance, and 
s i m i l a r  provisions. I f  t h e r e  is  any c o n f l i c t  a t  a l l  between the  powers of the  
supreme cour t  and those  of t h e  county commissioners it i s  ve ry  l imi t ed ,  and it i s  
submitted t h a t  i n  a l l  p r o b a b i l i t y  no c o n f l i c t  e x i s t a ,  

193. C.R.S. 1953 S e c t .  37-10-1. 
194. Colo. Cons. A r t .  V I ,  Sect .  1. 
196. C.R.S. 1953 Sec t .  37-10-2. 



COWRADO 'S JUSTICE COURTS -- ACTUAL PRACTICE 

The previous sec t ion  out l ined , the  Colorado j u s t i c e  cour t  system a s  i t  is  
supposed.-to operate according t o  c o n s t i t u t i o n a l  provis ions ,  the s t a t u t e s ,  and 
supreme cour t  dec i s ions  per ta in ing t o  j u s t i c e  cour ts .  This chapter  presents  a  
p ic tu re  of how the  s t a t e ' s  j u s t i c e  cour t s  a r e  a c t u a l l y  funct ioning and covers cour t  
personnel,  case loads,  c o u r t , f a c i l i t i e s  and procedure, f i n e s  and f e e s  co l l ec ted ,  
county commissioners and the j u s t i c e  cour t s ,  and s i m i l a r  items. 

There were two main sources f o r  t h i s  information: I , )  seven regional  meetings 
held i n  various a r e a s  of the s t a t e  by the committee t o  which a l l  j u s t i c e s  i n  each 
area were i n v i t e d ;  and 2.)a complete docket ana lys i s  of t h e  1957 case loads of a l l  
j u s t i c e s  of the peace i n  a se lec ted  sample of 22 count ies  covering four j u d i c i a l  
d i s t r i c t s .  

I n  a d d i t i o n ,  many j u s t i c e s  of the peace were v i s i t e d  by members of the  
Legis la t ive  Council s t a f f  both i n  completing the docket ana lys i s  and i n  carrying 
out  a  preliminary f i e l d  study under d i r e c t i o n  of t h e  committee. I n  a l l ,  129 of 
the s t a t e ' s  approximately 275 j u s t i c e s  of the  peace were contacted e i t h e r  by t h e  
committee o r  the  Council s t a f f .  These 129 j u s t i c e s  a r e  located i n  45 of the 62 
counties,  excluding Denver. Sixty-six j u s t i c e s  met wi th  t h e  committee a t  the  
severa l  regional  meetings, the  same number were v i s i t e d  by the s t a f f ,  and 78 were 
included i n  the docket analys is .  Many of the j u s t i c e s  who met with the committee 
were a l s o  included i n  the docket a n a l y s i s  and/or v i s i t e d  by t h e  s t a f f .  

Information a s  t o  cour t  personnel and f a c i l i t i e s ,  r e l a t i o n s h i p s  with o t h e r  
s t a t e  agencies,  the r e l a t i o n s h i p  between j u s t i c e  cour ts  and the county commissioners, 
and such matters  a s  record con t ro l  and l e g a l  advicewere obtained pr imar i ly  from 
the regional  meetings and s t a f f  v i s i t s .  The d0cke.t ana lys i s  was the chief  source 
of data  on case loads,  cour t  procedure, f i n e s  and f e e s ,  appeals ,  a t to rney  appear- 
ances, and re la ted  items. 

Committee Regional Meet i n ~ s  

Regional meetings were Held i n  Canon Ci ty ,  Greeley, Grand Junction,  Burlington, 
Alamosa, La Jun ta ,  and Durango. I n  a l l ,  190 j u s t i c e s  of the  peace were inv i t ed  t o  
the  conimittee meeting i n  t h e i r  respect ive  a r e a s ,  and 66 of these j u s t i c e s  met with 
the  commit tee.  

The tlTypicaltt J u s t i c e  of the Peace. It i s  d i f f i c u l t ,  a s  might be expected, 
to  draw any composite of  c h a r a c t e r i s t i c s  of age,  education and experience, and 
l a b e l  i t  the sttypical '* j u s t i c e  of the  peace. Even if the  " typicalm j u s t i c e  of 
the peace could be i d e n t i f i e d  i n  t h i s  f a sh ion ,  there i s  no s t a t i s t i c a l  assurance 



t ha t  these 66 j u s t i c e s  who met with the committee a r e  representa t ive  of the s t a t e ' s  
j u s t i c e s  of the peace as a whole; although other  data  gathered by the committee 
ind ica te  t h a t  they are. 

With due consideration t o  these l im i t a t i ons ,  the re  a r e  several  gene ra l i t i e s  
which may be made concerning Coloradots j u s t i c e s  of the peace, based on information 
from the 66 j u s t i c e s  who met with the  committee and backed up by s t a f f  court v i s i t s .  

Coloradots j u s t i c e s  of the peace i n  general  a r e  older  men, many of whom are  
r e t i r ed  save f o r  t h e i r  j u s t i c e  cour t  work, Approximately 55 per cent of the j u s t i c e s  
who met with the committee were over 60 years of age, and there  were only two between 
30 and 35. Occupational data was obtained from 62 of these jus t i ces ,  Twenty-one, 
o r  s l i g h t l y  l e s s  than a th i rd ,  were r e t i r ed .  Only seven of the j u s t i c e s  worked f u l l  
time a s  j u s t i c e s  of the peace. These were j u s t i c e s  i n  more populous areas  such a s  
Pueblo, Colorado Springs, Grand Junction,  and Nontrose, whose case loads were large  
enough to  require  f u l l  time a t t e n t i o n  t o  the pos i t ion  and who indicated t h e i r  annual 
f ee s  were close t o  o r  a t  the maximum allowed by law, 

Generally then, most of the j u s t i c e s  of the peace consider the  posi t ion a part-
time one. Several to ld  the  committee t ha t  they accepted appointment to the  posi t ion 
o r  r a n  f o r  e l e c t i o n  as  a public service t o  the  people i n  t h e i r  community r a the r  than 
f o r  f i n a n c i a l  gain. A s  the sect ion on the docket ana lys i s  below shows, most j u s t i c e s  
have such small case loads t h a t  the  f i n a n c i a l  rewards of t he  posi t ion a re  extremely 
l imited,  Aside from the th i rd  of the j u s t i c e s  who a re  r e t i r e d ,  save f o r  j u s t i c e  
cour t  du t ies ,  most of the  p a r t  time j u s t i c e s  a r e  engaged i n  occupations t h a t  permit 
hearing cases in te rmi t ten t ly  a t  i r r egu l a r  hours during the day o r  i n  the evening. 
A few, however, w i l l  t r y  cases only i n  the  evening o r  a t  c e r t a in  specified hours, 
because of the committments of t h e i r  regular  employment, 

One-half of the  par t  time j u s t i c e s ,  who s t i l l  ac t i ve ly  pursue another occupation, 
a r e  i n  businesses of one s o r t  o r  another and may hold cour t  a t  t h e i r  place of busi-
ness, Eight of these j u s t i c e s  indicated they were i n  the insurance and r e a l  e s t a t e  
business, two operate c r e d i t  bureaus and co l l ec t i on  agencies, and two were morticians, 
Other occupations included service  s t a t i o n  operator,  sport ing goods dea le r ,  photo- 
grapher, wholesale grocer,  and t o u r i s t  court  and res tauran t  operator, 

Four of the occupationally ac t ive  jus t i ces  were e i t he r  sk i l l ed  o r  semi-skilled 
workers including a carpenter,  a mechanic, a power lineman, and a blacksmith, Seven 
a r e  a l so  i n  some other  type of public employment ranging from cour t  house custodian 
t o  d i s t r i c t  cour t  clerk.  

Of the known occupations of the  21  j u s t i c e s  who were r e t i r ed  from other employ- 
ment, s i x  were farmers, three  worked f o r  a r a i l r oad ,  th ree  were i n  government service ,  
two worked f o r  sugar companies and one was a lumberman. 



Education. Most of t h e  j u s t i c e s  who met wi th  t h e  committee, f o r  whom education- 
a 1  background i s  known, had a t  l e a s t  two o r  three  yea r s  of high school;  many had 
completed a  high school educat ion and s e v e r a l  took some co l l ege  work. Two graduated 
from c o l l e g e ,  and t h r e e  had s p e c i a l  educat ion  i n  t h e  law; however, none of these  
th ree  graduated from a  school  of law. I n  genera l ,  i t  appeared t h a t  t h e  o lder  j u s t i c e s  
( those over  60) had t h e  l e a s t  formal  educat ion  and t r a i n i n g .  Those with a  co l l ege  
background o r  degree were the  r e l a t i v e l y  younger j u s t i c e s  whose r e g u l a r  occupation 
was l i k e l y  t o  be i n  government s e r v i c e ,  r e a l  e s t a t e ,  accounting, o r  insurance, 

Experience and E lec t ion  Opposition. Half of the j u s t i c e s  who met w i t h  t h e  com-
m i t t e e  had a t  l e a s t  fou r  yea r s  experience i n  the  pos i t ion ,  About 30 per  cen t  of the 
j u s t i c e s  had more than  t e n  years  experience. These a s  -might be expected were the  
j u s t i c e s  who were i n  t h e  upper age brackets .  Only two of the  e igh teen  j u s t i c e s  wi th  
more than  t e n  years  experience were under 50 yea r s  of  age ,  Most of t h e  j u s t i c e s  
reported l i t t l e  o r  no e l e c t i o n  opposi t ion  e i t h e r  i n  t h e  genera l  e l e c t i o n s  o r  i n  tho 
primaries .  Most of t h e  j u s t i c e s  who repor ted  e l e c t i o n  opposi t ion  se rve  i n  the  
populous a r e a s  where the  case load i s  high enough t o  provide a  reasonable income, 
a t  l e a s t  f o r  a  part- t ime pos i t ion .  I n  t h e  few ins t ances  where e l e c t i o n  oppos i t ion  
was repor ted  i n  s p a r s e l y  populated a r e a s ,  i t  resu l t ed  from pe r sona l i ty  c o n f l i c t s  
o r  from 1.ocal grievances wi th  the  incumbent j u s t i c e .  Severa l  j u s t i c e s  repor ted  t h a t  
they were o r i g i n a l l y  appointed t o  the  p o s i t i o n  by the county commissioners and 
continued t o  stand f o r  e l e c t i o n  because no one e l s e  would run  o r  accept  an  appoint- 
ment t o  t h e  pos i t ion ,  

Court Room F a c i l i t i e s .  Many of the j u s t i c e s  who r e s i d e  i n  a  county s e a t  have 
f a c i l i t i e s  provided f o r  them i n  the cour t  house. I f  t he  j u s t i c e  l i v e s  elsewhere, 
he usua l ly  uses  h i s  home o r  h i s  place of bus iness  i n  which t o  hold cour t .  The 
major exceptions a r e  the number of j u s t i c e s  who have cour t  f a c i l i t i e s  i n  the  c i t y  
o r  town h a l l  of the munic ipa l i ty  where they r e s ide ,  These q u a r t e r s  a r e  provided 
u s u a l l y  because the  j u s t i c e  a l s o  se rves  a s  po l i ce  magis t ra te  o r  d i d  so i n  t h e  p a s t ,  
o r  because he works f o r  t h e  municipal government i n  some other  capaci ty.  

Twenty-seven of the  j u s t i c e s  who met wi th  the  committee repor ted  t h a t  they  had 
q u a r t e r s  i n  the cour t  house f o r  holding cour t .  However, s e v e r a l  j u s t i c e s  located i n  
county s e a t s  do not  have cour t  house f a c i l i t i e s .  These included J . P O f s  from the  
county s e a t s  of Archuleta ,  Boulder, Chaffee, Fremont, Larimer, K i t  Carson and Mesa 
count ies .  I n  two of these  coun t i e s  ---- Boulder and Mesa ---- j u s t i c e  cour t  qua r t e r s  
a r e  planned i n  new cour t  house annexes e i t h e r  under cons t ruc t ion  o r  proposed. Over-
crowded cour t  house condi t ions  probably have caused the lack  of j u s t i c e  cour t  f a c i l i t -  
i e s  i n  some of the  o the r  count ies .  

F i f t e e n  of t h e  j u s t i c e s  repor ted  holding cour t  i n  t h e i r  own homes -- usua l ly  i n  
a room s e t  a s i d e  f o r  t h i s  purpose. Court i s  held i n  o f f i c e s  o r  p laces  of business 
by t h i r t e e n  of the  J , P O f s  who met wi th  t h e  committee. Eleven j u s t i c e s  repor ted  they 
held court  i n  c i t y  o r  town h a l l  o r  i n  another  municipal bui ld ing  such a s  t h e  f i r e  
s t a t i o n .  

-s 
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It should liot be assumed t h a t  j u s t i c e s  have proper f a c i l i t i e s ,  f o r  holding 
c o u r t ,  j u s t  because t hey  a r e  q u a r t e r e d  i n  t he  c o u r t  house; t h i s  i s  a l s o  t r u e  of  
;j,l s t i c e s  s i t t i n g  i n  municipal  bu i ld ings .  Seve ra l  of  .the j u s t i c e s  ho ld ing  cou r t  
i n  t h e  c o u r t  houses  have been given u n s u i t a b l e  basement rooms, a p o r t i o n  of t h e  
s h e r i f f ' s  o f f i c e ,  o r  a room i n  t h e  j a i l  i n  which t o  hea r  c a s e s ,  A number o f  t h e  

I I

f a c i l i t i e s  provided by m u n i c i p a l i t i e s  a r e  of t h e  same c a l i b e r ,  l h e r e  i s  l e s s  cause 
f o r  coalplaint a e  f a r  a s  m u n i c i p a l i t i e s  a r e  concerned,  however, because c o u r t  space 
i s  u s u a l l y  provided a t  no expense e i t h e r  t o  t he  j u s t i c e  o r  t o  t h e  county, Several  
of t he  j u s t i c e s  ho ld ing  c o u r t  i n  e i t h e r  a  c o u r t  house o r  i n  a  municipal bu i ld ing  
complained t o  t h e  committee of  t h e  inadequacy of t h e i r  "cour t  roomsw. 

Whether proper  surroundings f o r  ho ld ing  c o u r t  can be provided i n  a n  o f f i c e  o r  
p lace  of bus ines s  depends on i t s  l o c a t i o n  and o f f i c e  f u r n i s h i n g s  and upon the 
j u s t i c e s 1  r e g u l a r  occupat ion.  Some o f  t h e  j u s t i c e s  u s e  a s e p a r a t e  o f f i c e  room i n  
which t o  hold c o u r t  and have t r i e d  t o  equip  i t  adequate ly  t o  lend d i g n i t y  t o  c o u r t  
proceedings.  O the r s  hold c o u r t  i n  t h e  o f f i c e  o f  a s e r v i c e  s t a t i o n ,  blacksmith shop 
o r  lodge h a l l .  S t i l l  o t h e r s  ho ld  c o u r t  i n  t he  same room o r  p l ace  i n  which t h e y  con- 
duc t  t h e i r  bus ines s ,  u s u a l l y  with o t h e r  people  p r e s e n t  and bus ines s  a c t i v i t y  
cont inu ing  while  c o u r t  i s  i n  s e s s ion .  

It i s  extremely d i f f i c u l t  t o  provide  proper  c o u r t  f a c i l i t i e s  i f  c o u r t  i s  held 
i n  t h e  j u s t i c e l s  home, even though a  s e p a r a t e  room wi th  an  o u t s i d e  en t r ance  i s  used, 
liolding of c o u r t  i n  t h e s e  surroundings has  l ed  t o  t h e  charge t h a t  j u s t i c e  c o u r t  
proceedings c o n s t i t u t e  l tpar lorV1 o r  " k i  tchenI1 j u s t i c e .  

The Council  s t a f f  r e p o r t e d  t o  the committee on  t h e  cou r t  f a c i l i t i e s  of  33 of  
t h e  j u s t i c e s  who were inc luded  i n  t he  docke t  a n a l y s i s .  That r e p o r t  pointed o u t  t h a t  
of t he  s i x  c o u r t s  he ld  i n  c o u r t  houses ,  on ly  one approached t h e  d i g n i t y  o r  f a c i l i -  
t i e s  of a c o u r t  of record .  Even t h i s  cou r t  room was inadequate  s i n c e  t he  room was 
shared w l  th  ano the r  county o f f i c e r  who was p r e s e n t  whi le  ca se s  were t r i e d ,  I n  two 
o f  t he se  c o u r t s ,  t h e r e  was cons t an t  i n t e r r u p t i o n  because o f  heavy p e d e s t r i a n  t r a f f i c  
through the room whi le  cou r t  was being held.  I n  the  n i n e  c o u r t s  he ld  i n  p l a c e s  of  
bus ines s ,  t he re  were on ly  t h r e e  w i t h  a  reasonable  amount of p r ivacy  and o r d e r l y  
surroundings.  Only two of  t h e  n ine  c o u r t s  he ld  i n  t h e  j u s t i c e s 1  homes approached 
t h e  atmosphere of  a proper c o u r t  room. The two c o u r t s  he ld  i n  t r a i l e r s  were com- 
p l e t e l y  inadequa t e .  The remainder he ld  i n  munic ipa l  bu i ld ings  were f a i r l y  s a t i s -  
f a c t o r y ,  

County Ass i s t ance  t o  J u s t i c e  Courts.  Close ly  r e l a t e d  t o  t h e  types o f  f a c i l i t i e s  -------. ---
i n  which cour t  i s  he ld  a r e  t h e  amounts and k inds  of a s s i s t a n c e  provided J u s t i c e s  by -
t h e  county comnussioners. I n  o t h e r  words, t h e  inadequacy of c o i r t  f a c i l i t i e s  i n  
many c a s e s  i s  d i r e c t l y  r e l a t e d  t o  t h e  f a i l u r e  of county comtriissioners t o  assume any 
r e s p o n s i b i l i t y  f o r  the proper  func t ion ing  of j u s t i c e  c o u r t s ,  I n  the  prev ious  chapter  
i t  wns pointed ou t  t h a t  t h e  c o u n t i e s ,  by law, may provide c o u r t  f a c i l i t i e s  o r  a 
r e n t a l  allowance, s t a t u t e s  and t h e  j u s t i c e  manual, and ,  i n  c e r t a i n  l a r g e  c o u n t i e s ,  
c o u r t  c l e rks .  However, c o u n t i e s  a r e  n o t  r equ i r ed  t o  provide any of t h i s  a s s i s t a n c e ;  
t he  comad.tteePs hea r ings  show the  e x t e n t  t o  which such a s s i s t a n c e  i s  provided. 



A s  mentioned before ,  c o u r t  house f a c i l i t i e s  were made a v a i l a b l e  t o  27 o f  t he  
66 j u s t l c e s  who appeareh before  the  committee. El.even o t h e r s  rece ived  r e n t a l  
allowances f o r  c o u r t s  conducted i n  o f f i c e s  o r  i n  r e s idences .  These r e n t a l  allow- 
ances va r i ed  from $15 t o  $40 per  month. Most of t h e s e  11 j u s t i c e s  complained t h a t  
t h l s  compensation was no t  s u f f i c i e n t  t o  cover  r e n t ,  u t i l i t y  b i l l s ,  use  of  te lephone,  
o r  o f f i ce equipment. 

Ten o f  the 11 m u n i c i p a l i t i e s  which provided c o u r t  room space t o  t h e  j u s t i c e s  
rece ived  no compensation from e i t h e r  t h e  j u s t i c e s  o r  the  county commissioners. 
The town of Nuc1.a r e c e i v e s  $150 per month from Montrose county. This  amount covers  
o f f i c e  r e n t ,  t he  j u s t i c e  c o u r t ' s  share  of u t i l i t y  and phone b i l l s ,  a d  t he  p a r t  time 
s e r v i c e s  of t h e  town c l e r k  who a l s o  s e rves  a s  c l e r k  of  t h e  j u s t i c e  court,. This  i s  a 
s p e c i a l  s i t u a t i o n  because luucla i s  loca t ed  93 mi le s  from the county s e a t  and t h e r e  
i s  a s u b s t a n t i a l l y  l a r g e  j u s t i c e  c o u r t  c a s e  load i n  t h a t  p a r t  of b n t r o s e  county. 

I n  gene ra l ,  i t  i s  t h e  Class  I1 and l a r g e r  Class  I11 coun t i e s  which provide 
r e n t a l  a l lowances t o  j u s t i c e s  holding c o u r t  i n  p l aces  o t h e r  than  t h e  c o u r t  house or  
municipal  bu i ld ing .  J u s t i c e s  from seven c o u n t i e s  r epo r t ed  such r e n t a l  allowances.  
A l l  bu t  one of them a r e  Class  I1 o r  l a r g e  C la s s  I11 c o u n t i e s  ,.. Adams, Boulder, 
E l  Paso, Larimer,  Mesa, and kbnt rose .  The lone  excep t ion  was Chaffee,  a  Class  IV 
county. I n  t h e  s i x  l a r g e r  c o u n t i e s ,  r e n t a l  a l lowances were no t  given t o  a l l  j u s t i c e s  
and t h e  amounts paid v a r i e d  among t h e  j u s t i c e s  who rece ived  them. This v a r i a t i o n  
appa ren t ly  had no r e l a t i o n s h i p  t o  t h e  type of f a c i l i t y  used by each of  t h e  j u s t i c e s .  

F u l l  time c l e r i c a l  a s s i s t a n c e  i s  provided f o r  the two j u s t i c e s  i n  Yueblo county 
arid f o r  the two i n  E l  Paso county who hold cou r t  i n  t h e  c o u r t  house. The two j u s t i c e s  
i n  Las Animas county who s i t  i n  the  c o u r t  house have p a r t  time c l e r i c a l  a s s i s t a n c e  a s  
does one of  the two j u s t i c e s  i n  Boulder. With t h e  excep t ion  of t he  j u s t i c e  i n  Nucla 
none of the o t h e r  j u s t i c e s  who met wi th  t h e  coninlittee had any c l e r i c a l  he lp  p r o v ~ d e d  
or. subs id i zed  by the  county; n e i t h e r  d id  most of  t h e  j u s t i c e s  v i s i t e d  by the  Council  
s t u f f  had no c l e r i c a l  a s s i s t a n c e  provided o r  subs id i zed  by t h e  county, 

Only 35 of  t h e  66 j u s t i c e s  who met w i t h  the conlmi.ttee had a s e t  of s t a t u t e s  
pr .~vi .dedby .the county comnussioness. An a d d i t i o n a l  h a l f  dozen had acces s  t o  a se . t  
l oca t ed  nearby i n  t h e  cou r t  house. A few of t he  35, however, had only a  p a r t i a l  
s e t  -- f o r  example? the  j u s t i c e ,  i n  Fremont county who had volumes t h r e e  and f o u r  
cjn1.y. Severa l  j u s t i c e s  complained t h a t  t h e i r  s t a t u t e s  were no t  up t o  da t e  because . 
the, county f a i l e d  t o  provide e i t h e r  t h e  supplements o r  the s e s s i o n  laws. Forty-two 
, ~ u s t i c e s  repor ted  t h a t  t h e y  had copies  of  t h e  J u s t i c e  of t h e  Peace Manual ( l a s t  r e -  
v i sed  i n  1942) and 14 of t he se  purchased t h e n  own copies .  

Audi t s  and R e o o r t i n ~ .  According t o  law, j u s t i c e  c o u r t  docke t s  should be aud i t ed  -..- . I - .  - - . C I  
I.-twice each year  alonp; wi th  o t h e r  county government r eco rds .  Almost h a l f  of the 

j u s t i . c e s  who met with t h e  committee s a i d  t h a t  t h e i r  docke ts  were aud i t ed  every si.x 
months, bu t  f l f t e e n  of t he se  have o n l y  t h e i r  c r i m i n a l  docke t s  audi ted.  A f o u r t h  of 
.the j u s t i c e s  s a i d  t h e i r  docke ts  had never  been a u d i t e d  a d  t h e  remaining 25  pe r  cen t  
sai .d t h e i r  docke ts  ( u s u a l l y  c r i m i n a l  on ly )  were aud i t ed  once a  yea r  o r  even more 
. in f r squent ly .  I t  i s  not  t h e  j u s t i c e s 1  f a u l t  i f  h i s  docke ts  a r e  no t  aud i t ed  accord- 
i n g  to  law. I J l t imate ly  i t  i s  the r e s p o n s i b i l i t y  o f  t he  county commissioners to  see 
that: the  p r i v a t e  a u d i t o r  engaged t o  a u d i t  the  county ' s  books does a  complete job  i n  
c.onf'ormaiice w i t b  law. 

+. - 30 -



Most of the j u s t i c e s  t o l d  the  committee t h a t  they  f i l e d  monthly r e p o r t s  of 
cases  heard ,  f i n e s ,  and f e e s  w i t h  the county commissioners o r  county t r e a s u r e r  and 
t h a t  they  t r y  t o  r e p o r t  t o  t h e  Motor Vehicle Div i s ion ,  S t a t e  Department of Revenue 
t h e  t r a f f i c  cases  and f i n e s  on a monthly b a s i s ,  a l though t h e  law r e q u i r e s  such r e -  
po r t  every t e n  days. The r e p o r t s  themselves may be a  complete d e t a i l e d  accounting 
o r  t he  merest o u t l i n e .  Usually t h e  l a t t e r  i s  t h e  case.  U d e r  present  s t a t u t e s ,  
which a l l o c a t e  f i n e s  t o  va r ious  sources  according  t o  the type of case ,  i t  i s  ve ry  
important  t h a t  the county t r e a s u r e r  r e c e i v e  a  d e t a i l e d  r e p o r t  i n  order  t o  proper ly  
a l l o c a t e  f i n e s .  Without t h i s  informat ion ,  t he  county t r e a s u r e r  i s  forced  t o  make 
a n  a r b i t r a r y  d i s t t i b u t i o n  of f i n e s  from a l l  c a s e s  except  t r a f f i c  and game and f i s h ,  
It appears  t h a t  such a n  a r b i t r a r y  d i s t r i b u t i o n  i s  made i n  a  number of count ies ,  

L-1 Advice. While a  few j u s t i c e s  i n  the  s t a t e  a r e  a t t o r n e y s ,  none of  those  
who appeared before  t h e  commit t e e  had completed l e g a l  t r a i n i n g .  Consequently, t h e  
committee inqu i red  a s  t o  whom t h e s e  j u s t i c e s  turned f o r  l e g a l  advice.  This ques t ion  
was asked of fo r ty -e igh t  of t h e  J . P b l s  who appeared before the  committee. Thir ty-
e i g h t  of them ind ica t ed  t h a t  they r eques t  such advice  from the  d i s t r i c t  a t t o r n e y  or  
h i s  deputy. Many of  these  j u s t i c e s  a l s o  r eques t  l e g a l  a s s i s t a n c e  from time-to-time 
from p r i v a t e  a t t o r n e y s ,  the county a t t o r n e y ,  d i s t r i c t  and county judges, and o t h e r  
j u s t i c e s  of t h e  peace. Ten of t h e  fo r ty -e igh t  never c o n t a c t  t h e  d i s t r i c t  a t t o r n e y ,  
but  i n s t ead  r e l y  on p r i v a t e  a t t o r n e y s  o r  the  county a t to rney ,  The committee 
s e r i o u s l y  quest ioned the  a d v i s a b i l i t y  of  r e c e i v i n g  l e g a l  a i d  from a  prosecut ing  
a t t o r n e y ,  wh i l e  recogniz ing  the  d i f f i c u l t y  many j u s t i c e s  have i n  proper ly  i n t e r p r e t -  
i n g  the  law. 

-Rel.ationship wi th  S t a t e  P a t r o l .  Most of t h e  j u s t i c e s  who met with t h e  com-
m i t t e e  i n d i c a t e d  t h a t  they fe1.t t h e i r  r e l a t i o n s h i p s  wi th  t h e  s t a t e  p a t r o l  was 
s a t i s f a c t o r y  and t h a t  they rece ived  t h e i r  f a i r  share  of t r a f f i c  cases .  Six sa id  
t h a t  the  p a t r o l  d i sc r imina ted  a g a i n s t  them i n  t h e  assignment of t r a f f i c  cases, ,  and 
t h r e e  of t h e s e  six j u s t i c e s  f e l t  t h e  p a t r o l  t r i e d  t o  i n t e r f e r e  with t h e i r  cour t  
opera t  ions .  

I n  gene ra l ,  t h e  j u s t i c e s  f e l t  t h e  p a t r o l  cooperated very  w e l l  with them and 
they apprec ia ted  t h e  pol.icy inaugra ted  by t h e  Chief of t h e  P a t r o l  i n  March, 1957 
under which the  p a t r o l  keeps a  record  of cases  ass igned t o  the va r ious  j u s t i c e s  and 
t r i e s  t o  d i s t r i b u t e  such c a s e s  equ i t ab ly .  

Most of  the  j u s t i c e s  s a i d  t h a t  t h e y  gave each a l l eged  t r a f f i c  v i o l a t o r  h i s  
day i n  c o u r t ,  but f o u r  j u s t i c e s  i n d i c a t e d  they assumed a n  a l l e g e d  v i o l a t o r  was 
g u i l t y  o r  he would never have been brought t o  cour t  i n  t h e  f i r s t  place. 



Resu l t s  of the  J u s t i c e  Court Docket Analysis  

Reasons f o r  the  Docket Analysis .  I n  the  e a r l y  s t a g e s  of t h e  s tudy a l l  a v a i l -  
a b l e  d a t a  was checked by the  Council  s t a f f  t o  determine whether these  d a t a  would 
y i e ld  s u f f i c i e n t  informat ion  a s  t o  j u s t i c e  c o u r t  case  loads ,  f i n e s ,  f e e s ,  e t c , ,  t o  
provide the  committee wi th  f a c t u a l  bas i s  f o r  determining what changes might be 
f e a s i b l e  i n  the j u s t i c e  c o u r t  system. 

'The da ta  checked, included county budgets and a u d i t s ,  Hotor Vehicle Div i s ion  
f i l e s ,  and the  f i l e s  of t h e  s t a t e  p a t r o l .  These sources  d i d  provide some informa- 
t i o n  which was of use t o  t h e  committee. Unfortunately, t h i s  information was n o t  
complete enough f o r  purposes of this s tudy,  nor was i t  compiled i n  such a  way t h a t  
a n  ove r -a l l  p i c t u r e  of j u s t i c e  c o u r t  ope ra t ions  could be obtained .l 

It was then decided t h a t  t he  needed information might be obtained from a n  
a n a l y s i s  of j u s t i c e  c o u r t  dockets  f o r  the year  1957. Since the re  a r e  approximately 
275 j u s t i c e s  i n  Colorado t h e  committee d i r e c t e d  the  Council  s t a f f  t o  s e l e c t  a  sample 
of J . P O t s  f o r  docket  a n a l y s i s ,  such sample t o  be a s  r e p r e s e n t a t i v e  a s  poss ib l e  of 
a l l  j u s t i c e s .  

It was decided t h a t ,  i n s o f a r  a s  poss ib l e ,  the sample should be s e l e c t e d  i n  
such a  manner t h a t  da t l i  could be developed f o r  j u s t i c e s  w i t h i n  coun t i e s ,  f o r  coun t i e s  
a s  a  whole, and f o r  j u d i c i a l  d i s t r i c t s .  

A sample of j u d i c i a l  d i s t r i c t s  was se l ec t ed .  This sample included each 
j u s t i c e  i n  every county wi th in  the  j u d i c i a l  d i s t r i c t s ,  A number of s t a t i s t i c a l  
f a c t o r s  p e r t i n e n t  t o  t h e  ope ra t ion  of j u s t i c e  c o u r t s  were used i n  s e l e c t i n g  the  
j u d i c i a l  d i s t r i c t s  t o  be used a s  a  sample, For example the  number of  J.P, ' s ,  
mi les  of paved road not i n  corpora te  l i m i t s ,  motor v e h i c l e  f i n e s  paid t o  the  s t a t e  
motor veh ic l e  d i v i s i o n ,  and va r ious  combinations of  these f a c t o r s  were used. 

It was assumed t h a t  j u d i c i a l  d i s t r i c t s  which ranked h ighe r  i n  these  c a t e g o r i e s  
i . e . ,  more f i n e s ,  g r e a t e r  qumber of  mi les  of paved road and l a r g e r  populat ion,  would 
a l s o  have a g r e a t e r  number of j u s t i c e  c o u r t  cases .  Two j u d i c i a l  d i s t r i c t s  were n o t  
considered: the  C i ty  and County of Denver, because of i t s  unique j u s t i c e  cour t  -
municipal c o u r t  system, and the  10 th  J u d i c i a l  D i s t r i c t  (Pueblo) ,  because t h i s  was a  
one county j u d i c i a l  d i s t r i c t ,  t h e  on ly  county i n  t h e  s t a t e  which a t  t h a t  time had 
been reduced t o  one j u s t i c e  p rec inc t ,  

On the  b a s i s  of the d a t a  used, the  remaining f o u r t e e n  j u d i c i a l  d i s t r i c t s  were 
ranked according t o  the  expected number of j u s t i c e  c o u r t  cases :  

1. 	 Each agency's records  contained only d a t a  needed by them f o r  t h e i r  day-to-day 
opera t ions .  



-- 
----- 

2 

-.--

Group I 
1st D i s t r i c t  : Adams, Arapahoe, Clear  Creek, Gi lp in  and J e f f e r s o n  count ies .  
4 t h  D i s t r i c t :  Douglas, Elber  t ,  E l  Paso, Ki t  Carson, Lincoln and T e l l e r  

count ies .  
8 t h  D i s t r i c t :  Boulder,. Jackson, Larimer and Weld counties .  

3 r d i s t r i c t :  Huerfano and Las Animas counties .  
13th D i s t r i c t :  Logan, Morgan, P h i l l i p s ,  Sedgwick, Washington and Yuma count ies .  
7 t h  D i s t r i c t  : Del ta .  Gunnison. Hinsdale.  Mesa. Montrose. Ouray and 

San Miguel counties .  
6 t h  L i s t r i c t :  - ~ r c h u l e t a ,  Dolores,  La P l a t a ,  Montezuma and San Juan count ies ,  

t r i c t r Chaffee, Cus t e r  , Fremont and Park count ies .  

-.-1Stn I j i s t r i c t  - : Bent,  Crowley and Otero coun t i e s .  
l d t h  D i s t r i c t :  Alamosa, Conejos, C o s t i l l a ,  Mineral,  Rio Grande and Saguache 

count ies .  

-9 th  IJis t r i c t  : Gar f i e ld ,  P i t k i n  and Hio Blanco coun t i e s .  

Grouo I V  

1.4th D i s t r i c t :  Grand. MFlffat and b u t t  coun t i e s .  
, -
---~ " t h  D i s t r i c t  : Baca , Cheyene , Kiowa and Prowers coun t i e s .  


5th i l i s t r i c t :  Eagle,  Lake and Summit count ies .  


One j u d i c i a l  d i s t r i c t  was s e l e c t e d  from each of t he  fou r  groups so t h a t  each 
group would be represented  i n  t h e  sample. I n  making t h e s e  s e l e c t i o n s ,  the geographic 
l o c a t i o n  of each d i s t r i c t  was taken  i n t o  cons ide ra t ion  so t h a t  a s  many s e c t i o n s  of 
t he  s t a t e  a s  p o s s i b l e  might be represented  by t h e  f o u r  j u d i c i a l  d i s t r i c t s  s e l ec t ed .  
On t h i s  bas i s  t he  fol lowing d i s t r i c t s  were s e l e c t e d  as  a sample. 

Group I - 4 t h  J u d i c i a l  D i s t r i c t  ( eas t e rn  p a r t  of t he  s t a t e )  

Group I1 - 7 t h  J u d i c i a l  U i s t r i c t  (western s l o o e )  

Group I11 -12 t h  J u d i c i a l  D i s t r i c t  (San Luis Val ley)  

Group I V  - 5 t h  J u d i c i a l  D i s t r i c t  (middle mountain a r e a )  


The ac f o u r  j u d i c i a l  d i s t r i c t s  i nc lude  22 coun t i e s  o r  more than a t h i r d  of t he  
s t a t e  tolci l .  These d i s t r i c t s  were a l s o  thought t? Inc lude  89 j u s t i c e s  o f  the peace 
which i s  almost a t h i r d  of  t he  j u s t i c e s  i n  t h e  s t a t e .  3  

2. 	 A t  t h a t  time the  f i r s t  j u d i c i a l  clis t r i c t  had not been d iv ided  by the  l e g i s l a t u r e .  
3. 	 I n  making t h e  docket  a n a l y s i s ,  i t  was discovered t h e r e  were only 79 a c t i v e  

j u s t i c e s  i n  these  f o u r  j u d i c i a l  d i s t r i c t s  a s  t en  e i t h e r  f a i l e d  t o  q u a l i f y  o r  
had r e s i ~ n e d  . 



h e n  the docket analys is  was completed, the  sample was t es ted  i n  severa l  ways 
aga ins t  the various data  avai lable .  

-a 

The f a c t o r  which proved t o  be most accurate i n  p red ic t ing  case loads  was motor 
vehic le  f i n e s  paid. This r e l a t i onsh ip  between motor vehic le  f i n e s  and case loads 
was used t o  p ro jec t  the case loads f o r  the counties and j ud i c i a l  d i s t r i c t s  no t ' i n -  
cluded i n  t he  sample, but f o r  which the amount of motor veh ic le  f i n e s  received by 
the s t a t e  i n  1957 was known. 

,> ,. 

1-

The docket ana lys i s  yielded two d i f f e r e n t  types of information. F i r s t ,  the 
docket ana ly s i s  provided a measurement of case loads by type of case and the  amount 
of f i n e s  and f ee s  col lec ted.  The docket ana lys i s  a l s o  provided information a s  t o  
d ismissals ,  a t torneys  appearances, defendants enter ing a  g t ~ i l t y  p lea ,  changes of 
venue, and appeals. Some of t h i s  l a t t e r  information i s  c o ~ s i d e r e d  not to be com-
p l e t e ly  accurate ,  because i t  appeared t h a t  many j u s t i c e s  f a i l e d  t o  record some of 
these items on t h e i r  dockets. 

Secondly , the docket analys is  gave some ind ica t ion  of jus t i c e  court p rac t i ces  
such a s ,  but no t  l imited t o ,  f e e s  charged not cons i s ten t  with those es tabl ished by 
law, acceptance or cash bonds, payment of f u l l  f i n e  and cos t s  by defendant before 
re lease  from j a i l ,  and r e f u s a l  of j u s t i c e s  t o  hear  c i v i l  o r  small claims cases. 

Case Loads - Sample Counties and Jud i c i a l  D i s t r i c t s .  The r e s u l t s  of the  docket 
ana lys i s  showed t h a t  more than 80 per c en t  of t he  count ies  i n  the sample (18 counties)  
had fewer than  1,000 j u s t i c e  court  cases i n  1957. The four  counties with more than 
1,000 cases were: Douglas, 1,105; b n t r o s e ,  1,530; Mesa, 2,147; and E l  Paso, 7,707. 

E l  Paso county i s  pa r t  of the 4 th  Jud i c i a l  D i s t r i c t ,  and t h i s  d i s t r i c t  had t he  
p e a t e s t  number of cases of the four  i n  the sample. There were 9,882 cases i n  the 
4 th  Jud i c i a l  D i s t r i c t ,  4,669 i n  the 7 th ,  1,569 i n  the  12th,  and 810 i n  the 5th. 
Table I shows the t o t a l  number of cases i n  each of t h e  counties i n  the sample, and 
the proportion each county's case load was of t he  d i s t r i c t  t o t a l .  
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TABLE I 


T o t a l  Number o f  J u s t i c e  Court Cases f o r  
Se l ec t ed  Counties and . J u d i c i a l  D i s t r i c t s  i n  1957 
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D i s t r i c t s  and Counties 

4 t h  D i s t r i c t  

i~ 

a ) 

P 

r 
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Douglas 
Elbert 
M Paso 
K i t  Carson 
Lincoln 
T e l l e r  

-" 

i .  
5 t h  D i s t r i c t  

t - Eagle
Lake 
Summit 

i , ?  

1 -
1 3 ,  

k * 
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Del t a  
Gunnison 
Hinsda le  
Mesa 
Wontrose 

Ouray
San Miguel 

1 ' 
1 -

1 -

12 t h  D i s t r i c t  

Alanosa 
Rio Grande 
Cone j o s  
Costilla 
Saguache 
Mineral 

Number o f  Cases % o f  D i s t r i c t  T o t a l  



I n  W h  the  4th aad 7 t h  j u d i c i a l  d i s t r i c t s 9  two counties account f o r  t he  major 
portion' of t he  j u s t i c e  court  case load. I n  t he  4th ,  El  Paso and Douglas together had 
&laant90 per  cent of the  case load. I n  t h e  7 th ,  Mesa and h n t r o s e  accounted f o r  
almert 79 per cent  of thm case load. The case loads wero more evenly d i s t r i b u t d  i n  
the other ,two d i s t r i c t s ,  except f o r  Suamit County i n  the  5 th  d i s t r i c t ,  which account- 
r d . f o r  only 13.6 per  cent  of t ha t  d i s t r i c t s a  cases and Mineral County i n  t he  12th, 
d i o h  had l e s s  than two per cent  of the  j u s t i c e  caaes i n  tha t  d i s t r i c t ,  

The tot818 f o r  the fou r  j ud i c i a l  d i s t r i c t s  show that t r a f f i c  oaaes coiapriaed 
60 pe r - cen t  of the  b t a l ,  c i v i l  cases a l m s t  30 per cent ,  other criminal  cases, 
bxcept f o r  game and f i s h  alld ?UC, s l i g h t l y  more than  seven per cent. Game and f i s h  
case8 corprised s l i g h t l y  rare t h a n  1,5 per cent  of the  t o t a l  and PUC cases s l i g h t l y  
l e a s  than 1*5 per cent. Thre 'were  considerable va r i a t i ons  i n  these proportions. 
from d i r t r i c t  t o  d i s t r i c t  and county t o  county, 

Douglas County had t he  highest  proportion of t r a f f i c  cases - 92.6 per  cent ,  
followed by Elber t  - 84-9 per cent. I n  six of the  18 counties, t r a f f i c  caaes 
comprbaed l e a s  than  SO per  cent of t he  t o t a l  case load, 

Lake County had the highest  proportion of c i v i l  cases 50 per cent ,  followed by 
b a a  - 37.3 per cent ,  and Paso and Montroae - 35,l per  cent, 

A de ta i l ed  breakdown by county and by j u d i c i a l  d i s t r i u t  of j u s t i c e  cour t  case 
loads with t he  t o t a l -  of each t y p m  of  caae pnd i t s  proportion of tb t o t a l  case load 
i s  shown i n  Table II,, 

InfomaQion given tho committee bf. j u s t i c e s  of t he  peace a t  t he  committee 
meetings around the s t a t e  indicated t h a t  t r a f f i c  caaes comprired 70 per cent o r  
more of each oneB8 caae load, This was found t o  be t r ue  f o r  mst  individual  jus t i ces  
by t h e  docket analysis  desp i te  the f a c t  t h a t  i n  only  one j ud i c i a l  d i s t r i c t  and ten 
counties i n  t he  sanple was the  proportion of t r a f f i c  caaes t o  t o t a l  case load nearly 
70 per cent  o r  more, I n  nos t of the counties,  the  major por t ion of c i v i l  caaes 
were heard by one o r  two judges, If there  were severa l  o ther  judges i n  t he  county, 
t h e i r  caae loads would r e s u l t  mainly from t r a f f i c  caaes, For example, Delta County 
had s i x  JePoo8  i n  1957, one of the s i x  heard 69 of t he  100 c i v i l  cases,  I n  Sm 
Miguel County, one of the  s i x  jus t i ces  heard 39 of t h e  54 c i v i l  cases. I n  El Yaso, 
two of s i x  j u s t i c e s  (both i n  Colorado Springs) heard 2,208 of the  2,705 c i v i l  cases, 

These j u s t i c e s  w it h  most of the  c i v i l  cases  tellded a l s o  t o  have the  highest 
t o t81  case loads i n  t h u r  county, These j u s t i c e s  were located e i t h e r  i n  county 
s ea t s  o r  other c en t r a l l y  lecated run i c ipa l i t i e s .  A s  w i l l  k shown on the following 
page, so-called out lying o r  r u r a l  j u s t i c e s  f o r  the -st pa r t  had very few cases, 



Number and Proportion of J u s t i c e  Court Cases 

By Category f o r  Selected Counties and J u d i c i a l  D i s t r i c t s ,  1957 


Traf f i c  P U C  Came & F i s h  Other Criminal C i v i l  
Cases Cases Cases Cases Ca sc s 

D i s t r i c t  Tota l  
~r County # % # % # % # % # P Cases 

4 th  D i s t r i c t  
bouRlaa 102 3 92.6 0 ---- 28 2.6 48 4.3 6 .5 1105 

E l  Paso 4 502 58.5 99 1.2 5 c* 396 5.1 2705 35.1 7707 

K i t  Carson 177 71.4 4 1.6 2 .8 1 .4 64 25.8 299aa 

Lincoln 426 78.5 96 17.7 5 .9 16 2.9 0 ---- 543 

Te l l e r  39 43.8 0 ---- 0 ---- 22 24.7 28 31.5 89 

4 th  P j s t r j c t  6285 63.9 199 2.0 41  .4 489 5.0 2817 28.7 9882b9 

5 t h  D i s t r i c t  
E,agle 149 48.5 0 ---- 19 6.2 39 12.7 100 32.6 307 

Lake 181 45.9 0 ---- 3 .8 13  3.3 197 50.0 394 

Summit 80 73.4 0 ---- 2 1.8 10 9.2 17 15.6 109 

5th D i s t r i c t  4 10 50.6 0 ---- 24 3.0 62 7.7 314 38.7 810 

7 t h  D i s t r i c t  
b e l t a  259 69.3 5 1.3 2 .5 14  3.9 94 25.1 374 

Cunnison 153 49 .O 0 ---- 33 10.6 25 8.0 101 32.4 312 

Hinsdale 0 ---- 0 ---- 7 77.8 0 ---- 2 22.2 9 

Hesa 999 46.5 17 .8 55 2.6 275 12.8 801 37.3 2147 

Montrose 813 53.1 7 .5 29 1.9 144 9.4 537 35.1 1530 

Oura y 58 56.3 0 ---- 5 4.9 22 21.4 18  17.4 103 

San M i ~ u e l  121 62.4 3 1.5 6 3.1 10 5.2 54 27.8 194 

7 t h  D i s t r i c t  2403 51.5 32 .7 137 2.9 490 10.5 lfi07 34.4 4669 
12th D i s t r i c t  
Alamosa 289 59.8 ,1 .2 15  3.1 87 18.0 9 1  18.8 483 

Cone jos  225 66.6 1 .3 12 3.5 33 9.8 67 19.8 338 

C o s t i l l a  135 69.2 3 1.5 22 11.3 26 13.4 9 4.6 195 

Mineral 19 70.4 0 ---- 8 29.6 0 ---- 0 ---- 27 

Rio Crande 275 79 .O 0 ---- 1 8  5.2 36 10.3 19  5.5 348 

Sagua che 12 5 70.2 0 ---- 8 4.5 25 14.0 20 11.2 178 

12th D i s t r i c t  1068 68.O 5 .3 83  5.3 207 13.2 206 13.2 1569 

Total  4 D i s t r i c t s  l0,166 60.2 236 1.4 285 1.7 1248 7.4 4944 29.3 16930W 

a* inc ludes  51 cases  f o r  which no breakdown was ava i l ab le  
b* inc ludes  51  cases  i n  K i t  Carson County f o r  r7hich no breakdown was ava i l ab le  
c* l e s s  than .1 of 1% 



--- 

-- 

Tab1.e 111 shows a  d i s t r i b u t i o n  of t h e  22 coun-hies i n  t h e  sample according t o  t h e  
propor t ion  of t o t a l .  ca se  load made up by t r a f f i c ,  c i v i l ,  and o the r  c r imina l  cases .  

TABU 111 

D i s t r i b u t i o n  of Se lec t ed  Counties According 
To Propor t ion  of J u s t i c e  Court Case Load by Category 

T r a f f i c  C iv i l .  Other Criminal  
'Cases Cases Cases 

Number of Number o f  Number of 
Per Cent Counties Per Cent Counties Per Cent i e s- C ~ u n t  

l e s s  than 40 1 5 0-3 4 
40-50 5 6 3-6 6 
5  0- 60 4 4 6-9 1 
60m.70 4 6 9-42 4 
70-80 6 1 12-15 4 
80.-90 '1 1.5-1.8 0 
90--:1.00 .1. more than  1 8  3  

Fines and Fees - S a 9 l . e  Counties and JudicSa1 D . i s t r i c t s .  I n  t h e  previous s e c t i o n ,  
,----------------- ---------------

i t .  was pointed out t h a t  those j u s t i c e s  loca ted  I n  county s e a t s  o r  o t h e r  c ,en t raUy 
loca ted  municipalities had t h e  l a r g e s t  case  loads  and t h a t  most of t h e  o the r  j u s t l c e s  
had very few cases.  

T h l s  1s borne out i n  Table IT which l.ists t h e  j u s t i c e s  i n  each county, t h e i r  
1957 case bads,and t h e  amount of f i n e s  and f e e s  c o l l e c t e d  by each J.P. Those . : 
judges loca ted  i n  county s e a t s  o r  o the r  c e n t r a l l y  l o c a t e d  mun iczpa l i t l e s  have t h e i r  
names preceded by a n  #. 

I 

L 

Severa l  of t h e  judges who appeared before  t h e  committee s a i d  t h a t  they accepted t h e  

o f f i c e  of j u s t i c e  of t h e  peace a s  a publ ic  s e r v i c e .  They polnted out t h a t  t h e  o f f i c e  was 
not d e s i r a b l e  from a financial s tandpoin t .  The f lnd ings  of t h e  docket a n a l y s i s  i n d i c a t e  
t h a t  few j u s t i c e s  a r e  r e c e l v l n g  enough i n  f e e s  t o  make t h e  o f f i c e  f i n a n c i a l l y  a t t r a c t i v e .  

4 

-13 of t h e  78 j u s t i c e s  i n  t h e  sample, or 55.1 pe r  cen t ,  made l e s s  than  300 I n  1957 
52 of t h e  78 j u s t i c e s  i n  t h e  sample, o r  66.7 pe r  cent ,  made l e s s  t h a n  8600 i n  1957 -
m o f n 7 8 - j u s t i c e s  I n  t h e  sample, o r  75.6 per  cent , made l e s s  than 900 i n  1957 
Cg-EF-theT j u s t i c e s  i n  t h e  sample, or 88,5 per  c e n t ,  made l e s s  than  t1800 i n  1957 --.--
On the o the r  hand: 

Only 7  of t he  78 j u s t l c e s  I n  t h e  sample, or 9.0 pe r  cent ,made more than $2400 i n  1957 ' 
U i i q  4 of." tE-8- j u s t i c e s  i n  t h e  sample, o r  5.1 per  cent,made $3600 ( t h e  s t a t u t o r y  
Z Z i m u m ) 1 n - 1 9 5 7 -
.In f ac t . ,  t h e  t . o t a l  f e e s  c o l l e c t e d  by j u s t i c e s  of t h e  peace exceeded $3600 i n  only f o u r  

count.ies: Dougllas, $4 ,564;  Montrose, $6,686; Mesa, $8,21.5: a.nd El. Paso, $30,774. That 
-% 

means tha t  .In o n l y  f o u r  count ies  i n  t h e  sample d i d  t o t a l .  f e e s  f o r  a l l  J . P a t s  i n  t h e  county 3 

exc;eetl. t h e  $3,600 mar.i,rnum a.llowod by s t a t u t e  f o r  each j u s t i c e  i n  a .  p r e c i n c t  with a popu1.a-
i i o n  of i ess  ih;.~.n70,000. b 

5 



TABLE IV 

Nwnber of Cases, Fines, and Fees, i n  1957 f o r  
Jus t i ce s  of the  Peace i n  Selected Counties and J u d i c i a l  D i s t r i c t s  

4 th  D i s t r i c t  

County & J.P. No. of Cases Fees- Fines-

Wilkinson 

Elber t  Co. 
+ Kilgore 42 $ 157 $ 560 

McC lennan 
3 

+ McShane 
Martin 
Mil ler  

+ Nason 
+ Vohringer 

Williams 
7 

K i t  Carson Co. 
* Clark 

~ e t h a n y  
Moore 

+ Parmer 
Toland 
5 

Lincoln Co. 
+ Haberthur 
+ Mariner 

Pugh
3 

* Chapman 
2 

23 9882 $39400: $140432: 

5 th  D i s t r i c t  

Coll ins  
th Cowden 

E l l i o t t  
Forst e r  
Knuth 
Reed 
Shoemaker 
Smith 

9 



TABU IV CON'T. 


County & J.P. No. o f  Cases -Fees -Fines 

Lake Co. 
m e y 

Hruska 
2 

7 t h  D i s t r i c t  

De l t a  Co. 
Bohnet 
Crissman

* Kilmer 
9 Linn, H. 

Linn, W. 
Tracey 

6 

Hinsdale Co, 
C a r l i n

* Hersinger 
Stewart  

3 

Mesa Co. 
Bakker 1098 $ 5 5 4 e  $ 7 8 8 e  

tr Bayl is  736 1765 9739 
Harris 

3 
313 

2147 
9 10  

$lsz15 
6099 

$23722 

Montrose Co. 
* Gardner 

Hunt l e y  
+t Jacobsen
* S t e e l e  

4 

Ouray Co . 
.It Flo ra  
.I$ Niclcel 

Weston 
3 

Fos t e r  
Impson 

4) Narron 
P ie l e  
Smith

* Wood 
6 



- - 

TABU IV CON'T. 

12 th  D i s t r i c t  

County & JoPo No. of Cases Fees- Fines  
7 

A l a m s a  Coo 
* Aragon 

Boise 
Casius

* Eagon 
Vance 

5 

C o s t i l l a  Coo 
Escheman

* V i g i l ,  H o

* Vigi1,V. 
3 

Mineral  Coo 
Jennings 

Rio G r a d e  Co. 
Bond 
Brown 

* Lindstrom 
3 

Saguache Co. 
9 c o t t r e l 1
* Welt on 

2 

SUMMARY 

D i s t r i c t  No. of J .P . ' s  No. of Cases Fees F ines  

a- l$y s t a t u t e ,  j u s t i c e  allowed t o  r e t a i n  only $3600 i n  f e e s ;  a l l  f e e s  above 
$3600 r e v e r t  t o  t h e  county 

b- Amount of f i n e s  and fects not ltnnwn 
Excluding f i n e s  ancl f e e s  of J u s t i c e  Mcthany, K i t  Carsnn, w',lich a r e  not  known 

;I S i t s  only a s  a s u l ) s t i t u t e  f o r  J u d ~ a  Jacobsen and dockets  h i s  ca se s  i n  Judge -

Jacobscn 's  books, t h e r e f o r e  included i n  Jocobsen 's  t o t a l .  

c 



County Revenue from J u s t i c e  Court Cases. The docket a n a l y s i s  r e s u l t s  show t h a t  
t h e  j u s t i c e  cour t s  have been good revenue producers f o r  t h e  counties  and t h a t  t h e  
count ies  paid very l i t t l e  both i n  a c t u a l  d o l l a r s  and i n  p ropor t ion  t o  t o t a l  f e e s  f o r  
dismissed cases .  Many of t h e  j u s t i c e s  emphasized t h i s  poin t  i n  complaining about t h e  
l ack  of  cour t  space and t h e  l ack  of copies of t h e  s t a t u t e s .  

Table V shows t h e  es t imated  share  of  f i n e s  f o r  each county i n  t h e  sample, t h e  
amount of j u s t i c e  fees paid by each county and t h e  propor t ion  t h i s  amount was of  t o t a l  
j u s t i c e  f ees .  

County Share of F ines ,  and Payment of  
J u s t i c e  Fees i n  1957, f o r  Selec ted  Counties 

D i s t r i c t  Estimated Share J u s t i c e  Fees Paid of To ta l  
& County of Fines by County J u s t i c e  Fees 

4 t h  D i s t r i c t  
Douglas $10100 
E l b e r t  1600 
E l  Paso 7000@ 
K i t  Carson 2000 
Linco1.n 7200 
T e l l e r  3 00 

5 t h  D i s t r i c t  
Eagle 
Lake 
Sunrmit 

7 t h  D i s t r i c t  
De l t a  3300 
Gunnison 2700 
Hinsdale 1290b 
Mesa 16500-
Hontrose 11500 
Ourajr 1 3  00 
San Miguel 2600 

12th  D i s t r i c t  
Alamosa 6000 
Cone jos 3350 
C o s t i l l a  2200 
Mineral 350 
Rio Grande 4200 
Saguac he 2600 

-a 1ncl.udes $14000 i n  excess f e e s  

-b Includes $1800 i n  excess f e e s  



@arterly Variat ion i n  Case Loads. I n  making t he  docket ana lys i s ,  case loads 
were divided on a quar ter ly  bas i s  t o  see  i f  t he r e  were s ign i f ican t  ~ r i a t i o n s  i n  
case loads from quar ter  t o  quarter .  A comparison of quar ter ly  case load t o t a l s  shows 
t h a t ,  except f o r  a few counties,  case load f luc tua t ion  is not very s ignif icant .  I f  
a  plan f o r  j u s t i c e  court change can meet the' problems r a i s ed  by d ivers i f i ed  case 
loads i n  the  severa l  counties and d i s t r i c t s ,  there  i s  l i t t l e  doubt t ha t  t h e  problem 
of quar ter ly  f luc tua t ions  w i l l  a l so  be met. 

For the  docket analysis  a s  a whole, 4,194 cases o r  24.8 per cent of the  t o t a l  case 
load were docketed i n  the f i r s t  quar ter  of 1957. I n  the  second quar te r ,  the re  were 
3,956 oases o r  23.4 per cent of t o t a l ;  f o r  t h e  t h i r d  quar ter ,  4,348 cases or  25.8 
per cent of t o t a l ;  f o r  t h e  four th  quar ter ,  4,381 cases or  26.0 per cent of t o t a l .  
The f luc tua t ions  i n  t r a f f i c  and c i v i l  case , loads ,  when considered separate ly ,  were 
roughly s imi la r  t o  t o t a l  case load,  There a r e  so  few game & f i s h ,  P.U.C., and other 
criminal  cases, t ha t  f luctuat ions  i n  these cases from quar ter  t o  quar ter  have re la -  
t i v e l y  no e f f ec t  on t o t a l  case load var ia t ion.  

Only one of the  four  j ud i c i a l  d i s t r i c t s ,  the  12th ,  showed a r e l a t i ve ly  large  
var ia t ion  i n  case load. I n  t h e  12th j ud i c i a l  d i s t r i c t ,  955 cases o r  almost 61 per 
cent of the  cases were docketed i n  t h e  l a s t  hal f  of t he  year - f a i r l y  equally 
divided between the  3rd and 4th  quar ter ,  This f l uc tua t i on  was due primarily t o  a 
subs tan t ia l  increase i n  t r a f f i c  cases a f t e r  the  middle of the year. However, 
any proposed change which can meet the  needs of the  San Luis Valley -- six counties 
and only 1,569 cases -- w i l l  probably handle t h i s  case load f luc tua t ion  s a t i s f ac to r i l y .  

I n  the  other  three  d i s t r i c t s ,  Lake, Gunnison, and Mesa counties each had quarters 
i n  which approximately a t h i r d  of the  yea r s s  cases were docketed. Of the  three ,  
Mesa's case load was t he  only one l a rge  enough t o  show a s ign i f ican t  increase i n  the  
a c t u a l  number of cases heard i n  the  high quarter .  I n  Mesa, 258 more cases were 
heard i n  t he  4th  quar ter  than i n  the  f i r s t .  Lake county varied 83 cases from low t o  
high quar ter ,  and Gunnison county, 47 cases from low t o  high quarter .  E l  Paso county, 
with 45.5 per cent of a l l  the  cases i n  t he  sample, showed a very even d i s t r i bu t i on  of 
cases with 27.2 per cent docketed i n  the  f i r s t  quar ter ,  24.3 per  cent i n  the  second, 
25.5 per cent i n  the  t h i r d  and 23.0 per cent i n  t he  fourth. Most of the other counties 
i n  the  sample not mentioned above had f a i r l y  equal quar ter ly  case load d i s t r i b t i o n s ,  
varying generally from a low quar ter  of 21 or  22 per cent t o  a high quar ter  of 27 or 
28 per cent. 

Case Load Projections. J u s t i c e  court case loads f o r  counties and jud ic ia l  
d i s t r i c t s  not i n  the  sample were projected according t o  t he  re la t ionsh ip  between the  
t o t a l  county jus t i ce  court case lbadj  a s  determined-by t h e  docket analysis  i n  the  22 
sample counties,  and t he  motor vehic le  f i n e s  received @ the  s t a t e  from each of these 
counties i n  1957. This case load project ion took i n to  account c i v i l  cases a s  well ,  
because t he  re la t ionsh ip  on which the  p ro jec t ion  was based included t he  t o t a l  case 
load i n  each of the  22 counties i n  the  sample. I n  a few of the  l a rge r  counties the  
case load derived by formula was a r b i t r a r i l y  i2creased, because other da t a  i n  t he  
committee f i l e s  indicated a greater  case load. 

Ranges were used f o r  these projected case loads t o  allow f o r  possible e r ro rs  i n  
projecting ~ u s t i c e  court case loads by t h i s  method. Table V I  shows the  ac tua l  
jus t i ce  court  case loads by j ud i c i a l  d i s t r i c t  f o r  the  4 d i s t r i c t s  i n  the  sample and 
the  estimated case load f o r  the  remaining d i s t r i c t s .  The t ab l e  a l so  shows the number 

4. The biggest increase i n  projected case loads was made f o r  Pueblo and Las Animas 
counties. 



I 
o f  c d ~ n t i 0 S  and j u s t i c e s  of t h e  peace i n  each d i s t r i c t .  A map of j u d i c i a l  d i s t r i c t s  
is  included so t h a t  each d i s t r i c t  an4 t h e  count ies  t h e r e i n  may be r e a d i l y  located.  
(The c i t y  and county of Denver is excluded.) 

J u s t i c e  Court Case Loads 

By J u d i c i a l  D@.trict,  1957 


J u d i c i a l  " No, of a No, of Estimated J. P. 
District J u s t  ices- Counties Case Load 

3 
Denver 

2 
6 
3 
5 
7 
4 
3 
1 
4 
6 
6 
3 
4 
3 
1 

-1 
62 

9 Actual  case loads,  d i s t r i c t  included i n  sample. 

a As near ly  a s  can be determined, source: Leg i s l a t ive  Council rev ised  l i s t .  


-	 1st J u d i c i a l  D i s t r i c t  d iv ided i n t o  t h r e e  d i s t r i c t s  by Chapter 34, P.-207, 
Sess ion  Laws of 1958, The 1 s t  d i s t r i c t  i s  composed of Je f fe r son ,  Clear  Creek, 
and G i l p i n  count ies ;  t h e  17th ,  Adams county, and t h e  18 th  Arapahoe county. 

An examination of Table V I  shows t h a t  nine of t h e  e igh teen  j u d i c i a l  d i s t r i c t s  
had fewer than  2,500 j u s t i c e  cour t  cases  i n  1957 with two d i s t r i c t s  ( 5 t h  & 15th)  
having fewer than  1,000 cases,  Five j u d i c i a l  d i s t r i c t s  had between 2,500 and 5,000 
cases ,  and four  had more than  5,000 cases.  This  d i s t r i b u t i o n  ind ica te s  t h e  major 
ope ra t iona l  problem which must be solved i f  any proposal  f o r  revamping t h e  j u s t i c e  
cour t s  i s  t o  be success fu l ;  s p e c i f i c a l l y ,  very small case  loads i n  s e v e r a l  l a r g e  
geographic a reas .  

Nine j u d i c i a l  d i s t r i c t s  had fewer than  2,500 j u s t i c e  court  cases i n  1957, y e t  
t h e  two j u s t i c e s  s i t t i n g  i n  Colorado Springs heard 5,500 cases  between them and t h e  
two j u s t i c e s  i n  Pueb1,o heard 4,500 cases.  This  wide d i s p a r i t y  a l s o  poses a problem 
i n  t h a t  any workable j u s t i c e  court  reform would have t o  be designed t o  f i t  such 
extremes i n  case  loads.  

mailto:D@.trict
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J u s t i c e  nntl County C o u r t  Case l o a d s ,  19b7 
County C l a s t ; i f i c a t i o n ,  S a l a r y  n f  J u d ~ o s ,  nod o t l l e r  p e r t i n e n t  d a t a  

County p o p u l a t i o n 1  
County 

Cnse 
C o u r t  
~ o a d '  

County 
Jlrdy.e'e 
Sn1rrry3 

County 
~ l a s s i f i c a t i o n ~  

Numbo r of  
Lawyers 

on c o u n t y 2  

Number 
o f  J u a t i c e  
o f  t h e  ace^ 

'Fewer t h a n  100 Jus t . ice  C o u r t  Casee--9 C o u n t i e s  

Crowley 
C u a t e r  
O i l p i n

* *  I l inedale  
** Mintrrnl 

P h i l l i p s  
Pi t k i n  
San Juan  

** T e l l e r  

100  - 260 J u s t i c e  C o u r t  Crises--15 C o u n t i o s  

A r o h u l o t a  
Baca 
Cheyenno

* *  C o s t i l l a  
D e l o r e s  

* *  R l b e r t  
Jackson 
Kiowa 
Ouray 
Park 
R o u t t  

** Ssguache  
*t Snn Miguel 

S e d p i c k
** Summit 

2ga 
9ZR 
47a 

24a 
34 
2 5  
53R 
44a 
21 

l l h a  
5Za 
54n 
79" 
31' 

3,600 
4,700* 
3 ,600 
4,100 
3,000* 
4,100 
3.0001 
3 , 6 0 0  
3,000* 
3 ,000 
4 ,700 
4,100 
3.600 
4,100 
2 ,660 

IV R 
1 1 1  C 

IV H 
IV A 

V 
IV A 

V 
IV P 

V 
V 

I 1 1  C 
IV A 
IV R 
IV A 
VI A 

260 - bOO J u s . t l c e  . C o u r t  Cnses--14 C o u n t i e s  

* *  Alsmosa 
Bent 

+*  I ' ono jon  

* *  D ~ l t n  
* *  E a e l e  
* *  Gunnison 
** K i t  Cnrson 
** Lake 

M o f f ~ t  
Prowera 
Rio Blnnco 

r*  Rio Crnndn 
Washington 
Yumn 

' 1 ~ 7 8  
.I?.?" 

t1.1-
e o e a  

3 9  
9 3 

l l A R  
1!3lR 

98 
14Rn 

fillD 

129" 
93R 

4,700 
4.700-
4 . 7 ~  
5,f;oo* 
4 ,100 
4 ,100 
4,700. 
4.. 100 
4.. 1 0 0  
5.. 600 
1 ,100* 
h.600. 
4 ,700 
5,200 

T I T  (: 

111 C 
T T T  c 
I I I  A 

I \  A 
IV A 

I 1 1  C 
IV A 
IV A 

IT1 A 
IV A 

I11 A 
111 C 
I i I  H 

500 - 750 J I I F ~ I C S  C O I I I . ~(,,1:ir!s--4 C o u n t i e s-
Chr~ffon 
C l r n r  Crnnk 
Grnqd 

* *  L l n c o l n  

Fremont 
G n r f i e l d  
H u ~ r f n n o  
La l ' lnta 
I.oy,nn 
Otn ro  

lFO" 
3?Pn 
230" 

t, 

5,600 
5 ,600 
!1,700* 
5,60O* 
h,600* 
8,60O* 

111 A 
111 A 
I T '  R 
1TT A 
IT[  A 
I1 I3 

4.1'30 
12 ,200 24AU 

4,10O* 
4,700 

TV A 
I J I  C 

- 46 -



Table V I I  

Continued 


County Number of  Numbr r 
County Court Judge* 8  County Lewyern of J u r t i o e  

County populat ion1 Case ~ o a d ~  ~ a l a r y ~  ~ l a s r i f i c a t i o n ~  on county2 o f  t h r  percr6  

1,600 - 2,000 J u r t i o e  Court  Caner--3 Countier  

Larimer
** Montrore 

48,600 
16,400 

730' 
113a 

8,600* 
6,800 

I 1  B 
I 1 1  A 

41 
1 6  

10 
4 

Morgan 22,200 6, OOO* I 1 1  A 6 

2.000 - 3.000 J u s t i c e  Court  Cases--4 Countier  

Boulder 60,000 767a 8,600* I 1  A 
La8 Aninan 24,300 211" 8, GOO* I 1  B 

**  Meda 63,200 700' 8,600* I 1  H 
Weld 76,600 1,O7Za 9,500* I 1  A 

3.000 - 5.000 J u s t i c e  Cour t  Cases-- 2  Countiea 

Arapahoe 
Pueblo 

More th&n 5,000 J u s t i c e  Cour t  Cases--3,Countlee 

Adams 76,000 92Za 9,.WO* I 1  A 30 
**  E l  Paso 118,000 1,629" IJ 9,M)O* I 1  A 100 

J e f f e r s o n  106,000 1,096& 8,600* I 1  A 60 

* I n d i c a t e s  Judge i s  lawyer
** I n d i c a t e s  County wns i n  docke t  a n a l y s i s  sample 

1 S t a t e  Planning D i v i s i o n  e s t i m a t e s  a s  of July 1, 1967 
2  Data taken frclrn q u e c ; L i o ~ ~ a i r e s  Jud6e's  Judhe Jamea ;doland answered by County f o r  D i s t r i c t  
3  As s e t  by Chapter  44, Page 240, Sess ion  Laws of 1969 
4 A s  s e t  by s t a t u t e  66-2-4 t h r u  66-2-6 CM llti63 aa ar~~eilcleuby Lhaytar  41, 2abe 233, s e s s i u n  lawn of  1968 
6  L s g i s l ~ t i v e  Counotl c o r r e o t e d  l i s t  

a 	 There wfls no way t o  t e l l  Prom the q u e s t i o n n a i r e o  whether JueLloe CourL appeela were included i n  t h e  
numbor of nrintrrsl  and c i v i l  cnsna rlorlratnd, The. n i l n h r  np ?un+?ce C w r t  n p . ~ ) n l r  WRLI a 8  f o l l m s t  

Cus te r  2  Alamora 8 Cloar Creok 1 Weld 7 
T e l l e r  3 Bont 1 Orand 2 Arapahoe 66 
Archule ta  2  Conejos 4 Huerfnno 2 Pueblo 24 
Raca 2 Delta 1 La P l n t ~  6 Adams 32 
Choyenne 2 K i t  Carson 1 Lognn 6 El Paso 63 
Dolores 1 Lake 3 Montozuma 9 J e f f e r s o n  118 
Kiowa 1 Moffat  2 Lnrilner 7 
Ourny 2 Prowars 7 MonLrose 1 0  
Rout t  2  Rio Rlanco 3 Boulder 6 
S a ~ u a c h e  1 Washington 1 Las Animas 1 6  
Snn M i ~ u e l  2  Yuma 3 Mesa 1 3  
3ed):wick 1 
Summit 2 

b  Aa r e p o r t e d  t o  t h s  L e p i s l a t i v e  Council C h i l d r e n ' s  Laws Conunittee, many county judger t r y  j u v e n i l e  o a r e r  
u n o f f l c i a l l y .  These u n o f f i c a l  c a s e s  a r e  n o t  inc luded  i n  the  t o t a l  and a r e  a s  f o l l o w r t  

P h i l l i p s  4 Pueblo 636 
To1 l o r  8 Adams 36 
Ls P l a t a  3  El  Paso 240 

J e f f e r s o n  84 

c 	Doos n o t  i n c l u d e  dockotod c r i m i n a l  c a s e s ,  which were n o t  repor ted  on ques t ionna i re .  



Table V I  showed the number of j u s t i ce  court cases by j ud i c i a l  d i s t r i c t  f o r  1957. 
Table VII presents t h i s  information f o r  individual  counties grouped according t o  
t h e i r  1957 jus t ice  court case load. I n  addi t ion t h i s  t ab l e  shows the population f o r  
each county, its s t a tu to ry  c l a s s i f i ca t i on ,  t he  county judge's sa la ry ,  county court  
case load, number o f  lawyers i n  the  county and the number o f  jus t ices  o f  the  peace. 

The da ta  presented i n  Table V I I  point out many of  the f ac to r s  which shoul !i!be taken i n t o  account i n  deciding which ju s t i ce  court reform proposal i s  best .  
These fac tors  include: 

1. 77.4 per cent o r  40 of the counties had fewer than 1,000 jus t ice  court 
cases i n  1957, and 61.3 per cent or  38 counties had fewer than 500 cases; 

2.  There i s  very l i t t l e  re la t ionsh ip  between county c l a s s i f i c a t i o n  or popula- 
t i o n  and jus t ice  court  case load f o r  those 51  counties i n  Classes 111through V I ;  

3.  Most of the  small  counties do not have attorneys a3 county judges; only 15 
of the  51  county judges i n  Classes I11 through V I  counties a r e  at torneys;  

4. Most of the  small counties have very few attorneys i n  residence. I n  31 
counties there  a r e  f i v e  or fewer lawyers i n  residence, with t h r ee  o r  fewer i n  23 
counties. Three of these counties have no res ident  at torneys a t  a l l ;  

5. A l l  Class I1 county courts f o r  which da t a  i s  avai lable ,  except Las Animas, 
had more than 700 cases docketed i n  1957. A l l  Classes I11 through V I  counties, 
except La Pla ta ,  had l e s s  than 300. I f  the  posi t ion of county judge is  a f u l l  time job 
i n  most of Class I1 counties,  then the d i f fe rence  i n  case load indicates  that  county 
judges may not work f u l l  time i n  the  other 51 counties; and 

6 .  There is  no re la t ionsh ip  between the number of jus t ices  i n  each county and 
the  t o t a l  jus t ice  court case load i n  the  county. 

Guilty Pleas, Dismissals, Appeals, and Change of Venue, A t  the committeels 
regional meetings 43 of the 60 jus t ices  who were asked the proportion of defendants 
pleading gu i l ty  indicated that  70 per cent or  more made gu i l ty  pleas. One of the  
reasons f o r  the committeess i n t e r e s t  i n  t h i s  matter was the  introduction of a b i l l  
during the  1957 sess ion which would have made it possible t o  appeal a jus t ice  court 
case even though a plea of gu i l ty  was entered by the defendant. This l eg i s l a t i on  
fa i led  t o  pass, so t ha t  a plea of gu i l ty  i n  a jus t ice  court case automatically makes 
an appeal impossible . 

It was a l so  thought t h a t  maqy defendants might plead gu i l ty ,  because they f e l t  
they would be found gu i l ty  anyway, and a gui l ty  plea might l essen  the f ine .  This 
supposed f ee l i ng  on the par t  of some defendants was substantiated somewhat by the few 
jus t ices  who told  the committee they assumed a person was gu i l t y  i n  a t r a f f i c  case 
or  the  pa t ro l  would not have issued him a summons. 

The r e s u l t s  of the  docket analysis  show tha t  roughly two-thirds of the defendants 
i n  the  22 counties covered i n  t he  sample pleaded gu i l ty  i n  a l l  criminal cases in-
cluding t r a f f i c ,  When t r a f f i c  cases a re  considered separate ly ,  the  proportion is 
s l i g h t l y  higher, 70 per cent,  The l a rges t  proportion of gu i l ty  pleas was found i n  
the  4th Jud i c i a l  D i s t r i c t ;  70.5 per cent on a l l  criminal cases and 74.4 per cent on 
t r a f f i c  cases alone. The lowest proportion of gu i l ty  pleas was found i n  the  5th 
Jud i c i a l  D i s t r i c t ;  48.2 per cent i n  a11 criminal cases and 51.2 per cent i n  t r a f f i c  
cases. 

5. These proposals w i l l  be discussed pro and con i n  Chapter V I .  



Table V I I I  shows t he  number and proportipn of gu i l ty  pleas by county and 
jud ic ia l  d i s t r i c t  f o r  a l l  criminal  cases and f o r  t r a f f i c  cases only. 

Number and Proportion of Guil ty Pleas i n  Ju s t i c e  Court 
Criminal and T ra f f i c  Cases f o r  Selected Counties i n  1957 

No. A l l  Guil ty No No. 
4th D i s t r i c t  Criminal Pleas f Tra f f i c  -Pleas 

Douglas 1099 758 68 .% 1023 734 
Elbert 125 113 90.4 118 106 
E l  Paso 50OZa 3571, 71.4 4502 3342a 
Kit Carson 184- 137- 47 .4 1772 131-
Lincoln 543 429 79 .O 426 334 
Te l le r  34 53.7 39

?3mz m z'mz 
5th  D i s t r i c t  
Eagle 207 149 72 .O 149 122 
Lake 197 67 34.0 181  67 

7 th  D i s t r i c t  
Delta 
Gunnison 
Hinsdale 
Mesa 
Montrose 
m a y
San Miguel 

12th  D i s t r i c t  
Alamosa 
Conejos 
Cos t i l l a  
Mineral 
Rio Grande 
Saguache 

Grand Total  11935E 78974 66.2 10166% 71265 70.1 

a Does not include 51 cases i n  K i t  Carson County f o r  which da ta  was not avai lable .-



Table I X  shows t h e  d i s t r i b u t i o n  of coun t i e s  i n  t h e  sample according t o  t h e  
propor t ion  of g u i l t y  p l e a s  i n  a l l  c r imina l  cases and i n  t r a f f i c  cases  only. 

TABLE I X  

D i s t r i b u t i o n  of Se lec t ed  Counties According t o  Propor t ion  
of  Gu i l ty  P leas  i n  a l l  Criminal  and Traffic Cases, 1957 

A l l  Criminal  T r a f f i c  Only 

Less than  30% 

30-40 

40-50 

50-60 

60-70 

70-80 

80-90 

90-100 


-a No T r a f f i c  Cases i n  Hinsdale County 

S l i g h t l y  more than  1 0  per  cent  of a l l  t h e  cases  docketed i n  t h e  f o u r  j u d i c i a l  
d i s t r i c t s i n  t h e  sample r e s u l t e d  i n  d i smis sa l s .  There was a h ighe r  propor t ion  of 
d i smis sa l s  i n  c i v i l  c a s e s ,  17.2 per  c e n t ,  t h a n  i n  any o t h e r  ca tegory ,  However, a 
c l o s e r  examination shows t h a t  t h i s  r a t e  was caused by t h e  propor t ion  of c i v i l  c a s e  
d i smis sa l s  i n  two c o u n t i e s  ( E l  SO and ~ e s a ) ,  which between them accounted f o r  7 1  per  
cent  of a l l  c i v i l  ca ses  heard i n  t h e  sample coun t i e s .  I n  E l  Paso County, 664 out  of 
2,705 c i v i l  c a s e s  o r  24.5 per  cen t  were dismissed.  I n  Mesa County 132 out  of 801 c i v i l  
cases  o r  16.5 per  cent  were dismissed,  

On t h e  o t h e r  hand, 10 of t h e  22 coun t i e s  had no c i v i l  ca ses  dismissed a t  a l l ,  The 
propor t ion  of c i v i l  ca ses  dismissed i n  t h e  1 2 t h  J u d i c i a l  D i s t r i c t  was 1.4 per  cen t  o r  
t h r e e  out of  206 cases .  I n  t h e  5 t h  J u d i c i a l  D i s t r i c t  only one out  of 314 ~ i v i ~ c a s e s ,  
o r  t h r e e  p e r  c e n t ,  was dismissed.  

The d i smis sa l  r a t e  f o r  a l l  t r a f f i c  cases  i n  t h e  sample was 6.5 pe r  cen t  o r  659 
out  of 10,166. Three coun t i e s  had more t h a n  1 0  per  cent  of  t h e i r  t ra f f ic  cases  d i s -  
missed: Alamosa 16.2 per  c e n t ,  Rio Grande 12 pe r  c e n t ,  and Douglas 10.3 per  cent .  
Other c r i m i n a l  cases ,  game and f i s h  cases  and PUC cases  combined r e s u l t e d  i n  almost 
14  per  cent  be ing  dismissed i n  t h e  22 coun t i e s  o r  244 out of 1,769 cases .  

This  da t a  i s  presented i n  Table X. A comparison of Table X,  d i s m i s s a l s ,  and 
Table I X ,  g u i l t y  p l e a s ,  shows some i n t e r e s t i n g  r e s u l t s .  The two j u d i c i a l  d i s t r i c t s  
(5 th  and 7 t h )  with t h e  lowest propor t ion  of g u i l t y  p l e a s  i n  t r a f f i c  cases  a l s o  had t h e  
lowest propor t ion  of t r a f f i c  case  d i s m i s s a l s .  Counties which show t h i s  same r e l a t i o n -  
s h i p  include:  Lake, Gunnison, Mesa and Ouray. There were a l s o  a few coun t i e s  which had 
more than  70 per  cent  g u i l t y  p l e a s  i n  t r a f f i c  cases  a s  w e l l  a s  f a i r l y  high d i s m i s s a l  
r a t e s  . 
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TABLE X 

J u s t i c e  Court Dismissals f o r  Selected 
Counties by Category of Case, 1957 

$ of a l l  
D i s t r i c t  Tra f f ic  C iv i l  A l l  Other Cases 
& County Eases D i s .  F -- -- f4-- Cases D i s .  Cases D i s .  Dismissed 

4th  

Douglas 1023 105 10.3% 6 0 - 74 0 11.3%
g 

Elbert 118 1 .8 14 0 - 7 1 14.3% .7 
E l  Paso 4502 332 7.4 2705 664 24.5% 500 135 27.0 17.4 
Kit Carso* 177 9 5.1 64 2 3.1 7 0 - 4.8 
Lincoln 426 4 .9 - - 117 5 4.3 1.7g 

Tel le r  

-5th 
Eagle 14 9 3 2.0 100 1 1.0 58 8 13.8 3.9 
Lake 181 6 3.3 197 0 - 16 2 12.5. . 2 , 1  

7 th  
Delta 
Gunnison 153 2 1.3 101 1 1.0 5 8 1 1.7 1.3 
Hinsdale o - 2 0 - 7 0 - -a 

Mesa 999 37 3,8 801 132 16.5 347 12 3.1 8.4 
Montrose 813 38 4.6 537 34 6.4 180 29 16.1 6.6 
Ouray 5 8 1 1.7 18 0 - 27 2 7.4 2.9 
San M i  guel -121 5 -4.1 - - -54 0 - 19 -1 -5.3 3.1 

2403 87 8.7 1607 171 10.6 659 48 7.9 6.5 

12th 
Alamosa 289 47 16.2 91 2 2.2 103 5 4.9 11.2 
Cone jos 225 15 6.7 67 0 - 4 6 4 8.7 5.6 
Cos t i l l a  13 5 7 5,2 9 0 - 51  4 7.8 5.6 
Mineral 19 1 5.3 - - - 8 0 - 3.7 
Rio Grande 275 33 12.0 19 1 5.3 54 2 3.7 10.3 
Saguache 2 0 0 - 33 3- - -12 5 1 .8 - - - - - -11.1 2.2-

1068 104 9.7 20 6 3 1.4 295 18 6.5 8.0 

-a 51 cases excl~ided f o r  whj ch no data  i s  avai lable .  



< 
The docket a n a l p i s  showed very  few appeals  from j u s t i c e  cour t  cases  i n  1957 f o r  

t h e  22 count ies  i n  t h e  sample. Only 90 appeals ,  o r  l e s s  than  one-half of one per  cen t  
of  t h e  t o t a l  case  load ,  were recorded. It i s  q u i t e  poss ib le ,  however, t h a t  information 
on appeals  may not have been included i n  some o f  t h e  dockets .  

According t o  t h e  information found on t h e  dockets ,  t h e r e  were 68 appeals  i n  E l  
Paso County, s i x  i n  Douglas, f i v e  i n  Montrose, t h r e e  i n  De l t a  and Lincoln,  two i n  Mesa, 
and one i n  T e l l e r ,  Summit and Ouray Counties.  Th i r t een  count ies  showed no appeals  a t  
a l 1 , i n ~ l u d i n g  the  whole 12th  J u d i c i a l  Distr ict .  

This  d a t a  was checked aga ins t6  t h e  j u s t i c e  cour t  appeals  repor ted  t o  Judge Noland 
on h i s  county cour t  ques t ionna i re ,  even though it was recognieed t h a t  t h e  time per iods  
might not  be canparable,  because 1956 j u s t i c e  cour t  cases  might not  have been appealed 
u n t i l  1957 and 1957 j u s t i c e  cour t  cases  might not have been appealed u n t i l  1958. 

Comparisons were avq i l ab le  f o r  17 of  t h e  22 count ies .  County judges repor ted  
fewer appeals  i n  two count ies :  E l  Paso and Del ta ;  and t h e  same number i n  four :  E l b e r t ,  
Eagle, Gunnison, and Hinsdale. I n  t h e  o t h e r  11 coun t i e s ,  36 more appeals  were repor ted  
by t h e  county judges than were shown on t h e  J.P. dockets .  Even i f  these  36 appealed 
cases  a r e  assumed t o  have been t r i e d  i n  j u s t i c e  cour t  i n  1957 and a r e  added on t o  t h e  
90 shown on t h e  dockets ,  t h e  r e s b l t  i s  s t i l l  l e s s  than  one per  cent  of  t o t a l  case  load. 

One of t h e  ob jec t ions  t o  reducing count ies  with sma l l  case loads  t o  one j u s t i c e  
i s  t h a t  t h e  defendant  would l o s e  h i s  r i g h t  of change of  venue unless  t h e  case were 
t r a n s f e r r e d  t o  another  county, which might be inconvenient a s  w e l l  a s  uncons t i tu t ional .  

The docket a n a l y s i s  shows t h a t  t h e r e  were only 147 changes of venue o r .9  pe r  cent  
of t o t a l  case  load i n  t h e  22 coun t i e s  i n  1957. Again, a l l  changes of venue may not have 
been recorded on t h e  dockets ;  however, t h e  informat ion  on t h i s  and o the r  ma t t e r s  can 
be gotten only from t h e  dockets ,  and t h e r e  i s  no f u r t h e r  o r i g i n a l  source from which it 
may be gathered. 

Changes of venue, according t o  t h e  r e s u l t s  of t h e  docket analysis ,were proportion- 
a t e l y  t h e  same i n  each of t h e  f o u r  j u d i c i a l  d i s t r i c t s .  I n  each one t h e  number of  
changes of venue equaled one per cent  o r  s l i g h t l y  l e s s  of the  t o t a l  case load. 

Attorney Appearances, D i s t r i c t  Attorney Appearances, and Ju ry  Trial 

The r e s u l t s  of t h e  docket a n a l y s i s  show t h a t  considerably more a t to rneys  appear 
i n  c i v i l  cases than  i n  c r imina l  cases  inc lud ing  t r a f f i c .  Again, a l l  a t to rney  appearances 
may not have been recorded on t h e  dockets ,  but  i f  t h i s  information i s  reasonably c o r r e c t ,  
very few a t to rneys  p r a c t i c e  i n  j u s t i c e  cour t .  

6 .  	 Data co l l ec ted  by Judge James Nolandq D i s t r i c t  Court ,  Durango, f o r  use by t h e  
Colorado J u d i c i a l  Council. 
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Attorneys were present i n  only 762 cases i n  t he  22 counties i n  1957 o r  i n  4.5 
per cent of t h e  t o t a l  case load. Six  hundred and s i x  of these  appearances were i n  
a i v l l  cases and 156 were i n  cr iminal  cases. Attorneys appqared four  times a s  of ten i n  
c i v i l  cases a s  they d id  i n  criminal  cases. 

I n  E l  Paso County, lawyers appeared i n  319 c i v i l ,  casee o r  almost 12 per cent of 
the  t o t a l  c i v i l  case load. I n  Mosa County, a t torneys  were present i n  210 of the  801 
c i v i l  cases. I n  no other  county was t he  proportion more than pine per cent of c i v i l  
cave load. No at torneys  a t  a lLappeared i n  t he  314 c i v i l  casee i n  the  6th Jud io ia l  
D i s t r i c t ,  where only one case was dismissed. On the  other hand, at torneys were present 
i n  12 per cent of tho c i v i l  cases i n  the  12th J u d i o i a l  D i s t r i c t  and this d i s t r i c t  had 
only three  dismissals i n  208 casee. 

Almost two-thirds of t h e  a t torney appearances i n  criminal  cases were i n  E l  Paso 
County or 98 of the  156 cr iminal  cases i n  which a t torneys  appeared. These casee 
represented only 1.3 per cent of t o t a l  criminal  case load. Except f o r  E l  Paso County, 
where a t torneys  appeared i n  two per cent of the  criminal  cases,  none of the  counties 
i n  t he  sample with large  cr iminal  case loads had a t torneys  appear more than one per 
cent of the  time, i f  t ha t  often.  

While at torneys appeared i n  only 156 criminal  cases ,  t h e  d i s t r i c t  a t torney or  h ie  
deputy appeared i n  495 cases or  s l i g h t l y  more than four  per cent  of the  t o t a l  criminal 
case load. D i s t r i c t  a t torney appearances by j ud i c i a l  d i s t r i c t  were a s  follows: 

4 th  J u d i c i a l  D i s t r i c t  220 3 ,I%of criminal  cases 
5th  Jud i c i a l  D i s t r i c t  14 2.,8 of criminal  ca.ses 
7 th  J u d i c i a l  D i s t r i c t  221 7.2 of cr iminal  cases 

12t h  Judicrial D i s t r i c t  4 0 2.9 of criminal  cases 

Only four counties showed no d i s t r i c t  a t torney appearances a t  a l l :  Hinsdale, 
Mineral, Summit, and Teller .  The d i s t r i c t  a t torney appeared i n  169 cases i n  Gunnison 
County, o r  i n  80 per cent of the  criminal  cases docketed; he appeared i n  122 of the  
153 t r a f f i c  cases,  i n  22 of t h e  33 game and f i s h  cases,  and i n  a l l  25 of t h e  other 
criminal cases. There i s  no other information ava i lab le  t o  exp la in  the  high proportion 
of d i s t r i c t  a t torney appearances i n  Gunnison County. I n  only two other counties did 
t h e  d i s t r i c t  a t torney appear i n  a s  many a s  four  per cent of t he  criminal  cases. In  
E l  Paso County, t h e  d i s t r i c t  a t torney appeared i n  209 of 5,002 criminal  cases,  and i n  
Alamosa County the  d i s t r i c t  a t torney appeared i n  16 of 392 criminal  cases. 

There were only 6 1  jus t i ce  court  jury t r i a l s  i n  t h e  22 counties i n  1957 according 
t o  t h e  docket analysis .  Thirty-one ofathe 61  jury t r ials  were held i n  E l  Paso County, 
1 1 i n  Montrose, f i v e  i n  Mesa, four  i n  Alamosa and Douglas, three  i n  Ouray, and two i n  
Delta. Five counties had only one jury t r i a l  each and t e n  counties had no jury t r i a l s  
a t  a l l .  

I r r e g u l a r i t i e s  i n  J u s t i c e  Court Pract ices  and Procedures 

The docket ana lys i s ,  i n  addi t ion t o  providing da ta  on case load and re la ted  
subjects ,  a l so  showed some of t h e  pract ices  of the  ind iv idua l  j u s t i c e s ,  t o  be i l l e g a l  
and/or contrary t o  good oourt procedures. 
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I n  genera l ,  t hese  i r r e g u l a r i t i e s  niay be a t t r i b u t e d  t o  a l a c k  of s t a t u t e s  and 
o t h e r  l e g a l  r e f e r e n c e s ,  a l a c k  of adequate l e g a l  counsel ing and f a i l u r e  t o  t r a i n  
j u s t i c e s  t o  i n t e r p r e t  t h e  law proper ly  and t o  fo l low proper procedures.  

No docket kept  .............................................. 

Fees charged not  c o n s i s t e n t  wi th  those  e s t ab l i shed  by 
law; e i t h e r  more, l e s s  o r  no fee. . . . . . . . . . . . . . . . . . . . .  ....... 
T r i e s  smal l  c laims under "assumpsit" o r  charges a $4 f e e .  ... 
No sepa ra t e  J.P!, bank account. . . . . . . . . .  ..................... 

Charges defendant a D.A. fee. . . . . . . . . . . . . . . . . . . .  ............ 

Charges defendant a f ee  o f  $4 o r  more on each t r a f f i c  count.  
Charges county a f e e  of $4 f o r  each count on dismissed 
c a s e O O . . O . D . . . O . O . . O ~ O . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

No c r e d i t s  t o  p l a i n t i f f  i nd ica t ed  i n  unused por t ion  of 
d e p o s i t s  i n  c i v i l  cases. . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . .  

Defendant pays f u l l  f i n e  and c o s t s  before  be ing  r e l e a s e d  
from j a i l  . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .o . .o . . . . . . .  

Fee depends on amount o f  work involved.. . .  .................. 
Fees a r e  based on defendant ' s  a b i l i t y  t o  pay. ............... 
Divides f e e  wi th  o t h e r  j u s t i c e  i n  change of  venue. . . . . . . . . . .  
$12.50 advance f e e s  c o l l e c t e d  i n  a l l  c i v i l  cases . .  .......... 
Fees not  c o l l e c t e d  i n  advance i n  c i v i l  a c t i o n s  o r  when 
conlplaint i s  made......,,.................. . . . . . . . . . . . . . . .a.  
C o l l e c t s  $4 f e e  from county on appeal .  cases . .  ............... 
Charges $5 each t ime a c t i o n  i s  taken  i n  c i v i l  ca ses  and 
f o r  continuances. ........................................... 

Defendant pays c o s t s  i n  dismissed cases..............m.O.e,. 

Charges defendant  a $5 j a i l  c o s t . .  .......................... 

Accepts cash bonds. .....................ee.................. 
Fine,  f e e ,  and d i s p o s i t i o n  of  case  not  i nd ica t ed  
on docket ................................................... 
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4 
Doesn't name o f fense  on do~ket...................~~~~.~.
 ....
 2 

L i s t s  two cases  under same docket number .................... 2 
C i v i l  cases  not docketed,  does not  know how t o  e n t e r  
same.o..ooo.....oooOOOO..OOOO.............~.~~~~~o~~...~...~. 1 
Refuses t o  accept  c i v i l  cases............................... 4 
Refuses t o  accept  smal l  c laim c a s e s ,  too  much work 
f o r  t h e  f e e  involved.  ~ o ~ e ~ ~ o e ~ ~3 ~ ~ ~ ~ 
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LOVVEB COURT REFORMS riV OTHER STATES 

A s tudy of t h e  j u s t i c e  c o u r t  system i s  n o t  pecu l i a r  t o  Colorado. Many o the r  
s t a t e s  have a l r eady  adopted some s o r t  of lower c o u r t  reform and seve ra l  o thers  have 
been studying t h e i r  j u s t i c e  cour t s  and a r e  cons ider ing  proposals f o r  change, Some 
of these  changes and proposals  f o r  change have been designed t o  improve the  e x i s t i n g  
lower cour t  system, while  o the r s  have completely revamped t h e  j u s t i c e  cour t s  or  have 
done away with them e n t i r e l y .  Many of t h e s e  changes have l i t t l e  relevance f o r  
Colorado because of d i f f e rences  i n  c o u r t  systems, case load, population, and geography, 
Others show much s i m i l a r i t y  t o  some of t h e  changes proposed f o r  Colorado. 

Lower Court System Reforms Carr ied  Out 
4 


Cal i fo rn ia  

I n  1949 Ca l i fo rn ia  passed the  Municipal and Jus t i ce  Court Act, contingent  upon 
the  passage of an amendment t o  t h e  c o n s t i t u t i o n ,  The c o n s t i t u t i o n a l  anendmentwas 
passed and became e f f e c t i v e  i n  1951, The amendment provided t h a t  the  l e g i s l a t u r e  
was t o  divide t h e  s t a t e  i n t o  j u d i c i a l  d i s t r i c t s  and providedfurther  t h a t  no c i t y ,  o r  
c i t y  and county was t o  be i n  more than one d i s t r i c t ,  I n  each d i s t r i c t  wi th  40,,000 
or more population, and i n  each consol ida ted  c i t y  and county, t he re  was t o  be es-
t ab l i shed  a j u s t i c e  c o u r t , l  

C i v i l  Ju r i sd ic t ion :  1 )  a l l  cases  involving $500 o r  l e s s ;  2)  proceedings of 
f o r c i b l e  e n t r y  o r  unlawful de ta ine r  where r e n t a l  va lue  i s  $75 o r  l e s s  per  month, o r  
where whole damage amount i s  $500 o r  l e s s ;  and 3 )  t o  perform a l l  a c t s  and orders  
necessary t o  perform and enforce  c o u r t  judgments t o  determine t i t l e  of property, 
execut ions ,e tc ,  Municipal c o u r t s  have c i v i l  j u r i s d i c t i o n  i n  general  up t o  #3,000, 

Criminal J u r i s d i c t i o n ,  Jus t i ce  Court has j u r i s d i c t i o n  i n  a l l  v i o l a t i o n s  subjec t  
t o  pena l t i e s  of up t o  6 months i n  j a i l  and a $1,000 f i n e ,  This j u r i s d i c t i o n  i s  
concurrent  wi th  super ior  c o u r t s ,  Exclusive j u r i s d i c t i o n  e x i s t s  i n  a l l  cases  involv-
ing  v i o l a t i c n  of c i t y  ordinances, 

Where t h e  j u r i s d i c t i o n  of municipal and j u s t i c e  cour t s  i s  the same, ju r i sd ic -
t i o n  i s  concurrent ,  J u s t i c e  and municipal c o u r t s  may s i t  a s  small claims cour t s  i f  
t he  amount involved does n o t  exceed $100, 

JudgePs Qualifications, He must be admit ted t o  p r a c t i c e  law2 and he must be a 
q u a l i f i e d  e l e c t o r  of t h e  s t a t e ,  

1, These were some spec ia l  exceptions t o  t h i s  r u l e  permitted i f  t h e  l e g i s l a t u r e  
s o  des i r ed"  

2, This does not  apply t o  incumbents of a superseded i n f e r i o r  c o u r t  who succeed 
t o  j u s t i c e  cour t ,  



I Term of Office.  Judges s e r v e  s i x  y e a r s  and a r e  e l e c t e d  t o  o f f i c e ,  b u t  vacancies  
i n  t h e  o f f i c e  of municipal  c o u r t  a r e  f i l l e d  by t h e  governor 's  appointment and 
vacancies  i n  j u s t i c e  c o u r t  a r e  f i l l e d  by t h e  county board of superv isors .  Appointed f 

o f f i c e r s  hold o f f i c e  u n t i l  nex t  e l e c t i o n  f o r  t h a t  o f f i c e .  

Sa lary .  Bach county board of supe rv i so r s  s e t s  t h e  s a l a r i e s  of j u s t i c e  c o u r t  
judges . k 


Addi t iona l  Court Ass is tance .  The county board of supe rv i so r s  i s  empowered by 
law t o  p r e s c r i b e  t h e  number, q u a l i f i c a t i o n s ,  and  compensation of such c l e r k s ,  deput ies ,  , 
and o the r  employees of j u s t i c e  c o u r t s  a s  pub l i c  convenience may requi re .  

Other Provis ions .  A judge of a  municipal c o u r t  o r  j u s t i c e  c o u r t  cannot  r ece ive  % 

a s a l a r y  u n l e s s  an annual r e p o r t  covering t h e  c o u r t ' s  a c t i v i t i e s  i s  made t o  t h e  
j u d i c i a l  counci l ,  and i f  no cause i n  h i s  c o u r t  has  remained pending f o r  over 30 days. 

The s t a t e  c o n t r o l l e r  i s  requi red  t o  e s t a b l i s h  a  uniform accounting system f o r  
municipal and j u s t i c e  cou r t s .  F a i l u r e  of a judge t o  fo l low such procedure i s  a 
misdemeanor. 

Accounts and books of j u s t i c e s  and municipal judges must be aud i t ed  once a 
year .  

Missouri 

Missouri overhauled i t s  j u d i c i a l  system through the c o n s t i t u t i o n a l  convention 
of 1945. The s t a t e  has e s t a b l i s h e d  a  mag i s t r a t e  system, w i th  mag i s t r a t e s  e l e c t e d  
f o r  4-year terms of o f f i c e ;  provided, however, t h a t  i n  count ies  of 30,000 i n h a b i t a n t s  
o r  l e s s  t h e  probate  judge s h a l l  be  judge of t h e  mag i s t r a t e  cou r t .  I n  count ies  of 
30,000 t o  70,000 t h e r e  i s  one mag i s t r a t e  judge, and t h e  number of judges inc reases  
a s  t he  populat ion inc reases .  As populat ions of  coun t i e s  change, t he  j u r i s d i c t i o n  
of mag i s t r a t e s  a l s o  changes ; th i s  provis ion  a p p l t e s  t o  f u t u r e  populat ion changes. 

C i v i l  J u r i s d i c t i o n .  J u r i s d i c t i o n  i n  c i v i l  ca ses  v a r i e s  w i t h  t h e  popula t ion  of 
t h e  count ies :  1) coun t i e s  n o t  exceeding 70,000 popula t ion  - 8500 j u r i s d i c t i c n  
l i m i t ;  2) coun t i e s  n o t  exceeding 100,000 popula t ion  - $750 j u r i s d i c t i o n  l i m i t ;  and 
3)  count ies  over 100,000 populat ion - $1,000 j u r i s d i c t i o n  l i m i t .  

Magis t ra tes  a l s o  have concurren t  j u r i s d i c t i o n  over  a l l  a c t i o n s  a g a i n s t  r a i l -  
roads t o  recover  damages f o r  k i l l i n g  o r  i n j u r i n g  animals w i t h i n  t h e i r  count ies ,  
r ega rd l e s s  of t h e  va lue  of t h e  animals.  However, t he  mag i s t r a t e  has o r i g i n a l  
j u r i s d i c t i o n  i n  a l l  c a s e s  where t h e  amount involved i s  l e s s  than  $50. 

There a r e  a l s o  Some s p e c i f i e d  l i m i t s  on ma i s t r a t e  j u r i s d i c t i o n .  Magis t ra tes  
do n o t  have j u r i s d i c t i o n  over t h e  following8 17 a c t i o n s  a g a i n s t  executors  o r  
admin i s t r a to r s  of e s t a t e s ;  2 )  ac t ions .o f  s l a n d e r  o r  l i b e l ;  3)  cases  of f a l s e  a r r e s t s  
and a c t i o n s  where t i t l e s  of l ands  a r e  involved;  and 4) a l l  e q u i t a b l e  proceedings. 

Magis t ra tes  i n  coun t i e s  of l e s s  t han  70,000 populat ion have concurrent  juveni le  
j u r i s d i c t i o n  w i t h  t h e  c i r c u i t  c o u r t ,  and t h e  powers of the c i r c u i t  judge, when the  
c i r c u i t  judge i s  a b s e n t  from t h e  county- 



Criminal J u r i s d i c t i o n .  Magis t ra tes  have concurrent  o r i g i n a l  j u r i s d i c t i o n  wi th  
t h e  c i r c u i t  c o u r t s ,  coextens ive  wi th  t h e i r  r e s p e c t i v e  count ies  i n  a l l  ca ses  of 
misdemeanor, except  i n  c i t i e s  having oour t s  e x e r c i s i n g  exc lus ive  j u r i s d i c t i o n  i n  
c r iminal  c a s e s ,  o r  a s  otherwise provided by law. 

Bbagietratee i n  coun t i e s  w i t h  no pa ro le  board have paro le  powers over  those who 
were convicted i n  t h e  c o u r t  of t h e  paro l ing  mag i s t r a t e .  

Magis t ra tes  a l s o  i s s u e  warrants  upon complaint8 s e t t i n g  f o r t h  t h e  a l l e g a t i o n  of 
a felony.  

The mag i s t r a t e  oourt has county-wide j u r i s d i c t i o n .  

Qua l i f i ca t ions .  In order  t o  be a mag i s t r a t e ,  one must possess  the  fol lowing 
q u a l i f i c a t i o n s ;  11q u a l i f i e d  v o t e r  a t  l e a s t  22 yea r s  o ld ;  2)  r e s i d e n t  of county 
f o r  a t  l e a s t  9 months; and 3) l i censed  t o  p r a c t i c e  law - b u t  an  unl icensed previous 
probate judge may se rve  i n  mag i s t r a t e  cour t ;  and j u s t i c e s  of t h e  peace on 
February 27, 1945, o r  who have 4 y e a r s  exper ience  a s  J.P. m y  se rve  i n  = g i s t r a t e  
oour t  i f  n o t  l i censed  t o  p rac t ioe .  

Term of Office.  Four yea r s  - Elected.  

Court of 'Reoord. Yes. 

S a l a r y ,  Magis t ra tes  a r e  paid by t h e  s t a t e  - compensation i s  based upon t h e  
populat ion and a s ses sed  v a l u a t i o n  of a county. The s a l a r y  range i s  from $4,800 t o  
#7,700, 

Addi t ional  mag i s t r a t e s  appoin ted  by  t h e  county must be paid by t h e  countyo No 
magis t ra te  can r e c e i v e  any  a d d i t i o n a l  compensation f o r  any o the r  publ ic  se rv ice ,  
o r  p r a c t i c e  law, o r  do law bus iness  whi le  he is magis t ra te .  

A $5,00 f e e  i s  charged upon t h e  commencement of any c i v i l  proceeding i n  magis t ra te  
c o u r t  b u t  t h i s  i s  a docket f e e  and does n o t  apply  t o  the  m a g i s t r a t e ' s  compensation. 
Fees a r e  pa id  t o  t h e  s t a t e  d i r e c t o r  of revenue, and mag i s t r a t e s1  s a l a r i e s  a r e  paid 
from t h e s e  f e e s ,  

Other Provis ions ,  The county c o u r t  (county commissioners) i s  author ieed  t o  
h i r e  such he lp  a s  t h e  county may need t o  a s s i s t  t h e  magis t ra te .  

A change of venue i n  t h e  county i s  made t o  the  c i r c u i t  c o u r t  from t h e  magis t ra te  
c o u r t ,  i f  t h e r e  i s  no o t h e r  mag i s t r a t e  cour t ,  

-Ohio 

I n  1957 Ohio abol i shed  t h e  J o P .  system and e s t a b l i s h e d  county c o u r t s  i n  those 
count ies  which d id  n o t  have municipal cour t s  co-extensive w i t h  county boundaries,  
The county cour t  has j u r i s d i c t i o n  i n  a l l  of t h e  county except  f o r  a r e a s  s u b j e c t  t o  
t e r r i t o r i a l  j u r i s d i c t i o n  of municipal cour ts .  



J u r i s d i c t i o n ,  1 )  motor v e h i c l e  v i o l a t i o n s ;  and 2 )  misdemeanors and a l l  o the r  
ac t ions  i n  which j u s t i c e  c o u r t  had j u r i s d i c t i o n  ( ~ r o c e e d i n g s  same a s  J.P. cour t ) .  

Number of Judges. The number of judge$ i s  based on populat ion of county a s  
fol lowsr 1 )  30,000 populat ion o r  l e s s  - one judge3 2 )  30,000 t o  60,000 population -
two judges; 3 )  60,000 t o  90,000 populat ion - t h r e e  judges3 4) 90,000 t o  120,000 
populat ion - f o u r  judges; 5) 120,000 t o  150,000 populat ion - f i v e  judges; 6)  150,000 
t o  360,000 populat ion - e i g h t  judges; and 7) 360,000 o r  over - 12 judges. In 
addi t ion ,  each county which i s  orosaed by any por t ion  of t h e  Ohio Turnpike may have 
one judge f o r  every 20,000 populat ion,  

1 Qual i f i ca t ions ,  Each county c o u r t  judge must meet t h e  fol lowing q u a l i f i c a t i o n s r  
1 )  e l e c t o r  and r e s i d e n t  of county; 2 )  beginning January 1, 1963, each judge must 
be a member of tho bar  and must have prac t iced  f o r  a t  l e a s t  one year;  except  t h i s  

, provision does n o t  e f f e c t  judge8 i n  o f f  i c e  January 1, 1962, who a r e  candidates t o  

1 sucoeed themselves; and 3 )  must pos t  bond of $5,000. 

Term of Office. County judges a r e  e l e c t e d  f o r  f o u r  year  terms, 

Sa lary .  County judge 's  s a l a r i e s  a r e  computed according t o  the  fol lowing 
formula: $1,500 plus 3$ per c a p i t a  f o r  the d i s t r i c t ' s  populat ion - such a d d i t i o n a l  
amount n o t  t o  exceed $2,500; an a d d i t i o n a l  amount up t o  $1,000 may be paid a judge 
by t h e  county - exac t  amount t o  be f i x e d  by county; t h e  county i s  requi red  by law 
t o  provide s u i t a b l e  cour t  and o f f i c e  space f o r  the  judge. 

County c o u r t  judges a r e  d i s q u a l i f i e d  from t h e  p rac t i ce  of law only a s  t o  mat ters  
pending o r  o r i g i n a t i n g  i n  county cour t  during t h e i r  term of o f f i c e .  

Court of Record, Yes. 

Appointment. The common pleas  c o u r t  of each county s h a l l  appoint  an a c t i n g  . : 
judge w i t h  same q u a l i f i c a t i o n s  a s  t h e  county judge i n  case the  judge i n  o f f i c e  i s  
i ncapac i t a t ed ,  -b 

Revisions i n  Other S t a t e s  

Jus t i ce  c o u r t  r e v i s i o n s  have a l s o  been made i n  a  number of o the r  s t a t e s .  
4 

Maine has e s t a b l i s h e d  one j u s t i c e  of the  peace f o r  e a c h  county i n  the  s t a t e .  
The j u s t i c e  i s  appointed by the governor f o r  a  term of seven years.  The s a l a r y  of 
the  j u s t i c e  i s  determined by t h e  board of county commissioners i n  each county. L 

In 1953 Massachusetts p r a c t i c a l l y  abol i shed the  t r i a l  j u s t i c e  system. The 
j u s t i c e s  of  t h e  peace a r e  n3w appointed by the  governor, b u t  t h e i r  j u r i s d i c t i o n  i s  
l i m i t e d  t o  such minor mat ters  a s  adminis ter ing  oa ths ,  e t c .  J u s t i c e s  of t h e  
d i s t r i c t  c o u r t  ( cour t s  of record)  have assumed the j u r i s d i c t i o n  of the  t r i a l  j u s t i c e s ,  

Now Je r sey  abolished t h e  J,P. system i n  1948, To replace  these  cour t s ,  t he  
s t a t e  e s t a b l i s h e d  county d i s t r i c t  c o u r t s  and municipal cour t s .  



* C %ode I s l a n d  has ohanged t h e  j u s t i o e  oour t  t o  an administrative aubdiv ia ion  of 
I) t h o  d i a t r i o t  oour t .  The j u a t i o e  of t h e  peace i a  a , )po in ted  f o r  f i v e  yeara by the  

governor, and appa ren t ly  performe only d e t a i l e d  jul . ioia1 ao ta  auoh a8 i aau ing  
warrants ,  adminia ter ing  oatha,  depoei t iona,  e to .  The d i a t r i o t  oour t  ha8 ouatody of 
a l l  j u e t i o e  of t h e  peaoe reoorde. 

r e I n  Tenneeaee, t he  j u e t i o e  of peaoe aystem waa s t rengthened by extending t h e  . term of t h e  J.P. t o  e i x  y e a r s  and increasing t h e  j u r i a d i o t i o n  of t h e  jue t ioe  oour t  

4 .  i n  c i v i l  oaeea t o  a maximum of 02,000. The number of j ua t i cea  waa reduoed t o  one 
Y i n  eaoh town o r  o i t y  and two i n  eaoh oounty d i e t r i o t  i n  a oounty. 

V i rg in i a  eupplemented i t s  J.P. system w i t h  a t r i a l  j u a t i o e  plan. The t r i a l  
k- - j ua t ioe  plan can be  adopted by a oounky w i t h  over  600 person8 per aquare mile. The .-, t r i a l  j u s t i o e  ha8 the  eame powera and j u r i e d i o t i o n  a8 t h e  J.P. The e e e e n t i a l  

d i f fe rence  i e  t h a t  t h e  t r i a l  j ue t ioe  oan be  paid a e a l a r y  - t h e  amount of  t h e  a a l a r y  
t o  be a e t  by a oolnmittee of t h r e e  o i r o u i t  judgee appointed by  t h e  governor. 

1 

Purposed Lower Court System Changea 
" 

I l l i n o i a  

I n  November, 1958, I l l i n o i s  voted on a o o n s t i t u t i o n a l  amendment which 
would a b o l i s h  t h e  j u s t i c e  of t h e  peace system. The amendment, a s  proposed by t h e  
b a r  a s s o c i a t i o n  of t h e  s t a t e ,  i s  ve ry  f l e x i b l e 1  bu t ,  i n  general ,  it propoaes t o  un i fy  
a l l  t he  s t a t e ' s  t r i a l  c o u r t s  i n  each c i r o u i t  i n t o  one c i r c u i t  oourt .  The j u s t i c e  
of t h e  peace and po l i ce  mag i s t r a t e  oour ts  and a l l  o t h e r  t r i a l  c o u r t s  w i t h i n  each 
c i r c u i t  would d isappear  a s  sepa ra t e  c o u r t s  and would be oonsol ida ted  i n t o  t h e  c i r c u i t  
c o u r t ,  and a l l  proceedings t h e r e a f t e r  would be ma t t e r s  of record.  There would be 
t h r e e  c l a s s i f i c a t i o n s  of t r i a l  judges i n  t h e  c i r c u i t  cour t r  1) o i r c u i t  judgea; 
2)  a s s o c i a t e  judges; and 3) magis t ra tes .  

Qua l i f i ca t ions .  There i s  no provis ion  i n  t h e  amndment concerning mag i s t r a t e s '  
q u a l i f i c a t i o n s .  Many lawyers ob jec t  t o  t h i s  omieeion; but ,  it i s  pointed o u t  t h a t  
mag i s t r a t e s  would n o t  be popular ly  e l e c t e d ,  and c i r c u i t  judgee would be  s u f f i c i e n t l y  
i n t e r e s t e d  i n  t h e  q u a l i t y  of t h e  magie t ra tes  t o  appo in t  lawyers t o  t h e  poai t ion.  

Ju r i sd ic t ion .  Each c i r c u i t  c o u r t  would pdesess  unl imi ted  o r i g i n a l  j u r i e d i o t i o n  
over a l l  j u s t i o i a b l e  mat te rs .  Overlapping j u r i s d i c t i o n  would no longer  e x i a t .  
Magistrate8 would have j u r i s d i c t i o n  over  t h e  eame ma t t e r s  a s  they p resen t ly  have -
u n l e s s  changed by the  l e g i s l a t u r e .  

I 

Term of Office.  Magietratea would be appointed by c i r c u i t  judgee, t o  serve a t  
. . t h e i r  p leasure ,  b u t  pol ioe  mag i s t r a t e s  and j u s t i c e s  of t h e  peaoe i n  o f f i o e  on t h e  

e f f e c t i v e  da te  of t h e  amendment would become mag i s t r a t e s  of t h e  o i r c u i t  oourt  and-
would serve  i n  t h a t  capac i ty ,  dur ing  a t r a n s i t i o n a l  period,  f o r  t h e  remainder of t h e  

U terms f o r  whioh they  w e ~ ee lec t ed .  Cook County, t h e  C i t y  of Chicago, and t h e  a r e a  
outs ide  t h e  c i t y  would c o n s t i t u t e  sepa ra t e  u n i t s  f o r  purposes of ee l eo t ion  of 

w 

magis t r a t e s  and a s s o c i a t e  judges, and a t  l e a s t  one-fourth of t h e  meg i s t r a t e s  would . C be ee leoted  from t h e  a rea  ou t s ide  Chicago. 



-- 

Salary .  Magis t ra tes  would be pa id  by  t h e  s t a t e  - t h e  s a l a r y  t o  be s e t  by t h e  
l e g i s m ,  A l l  f e e s  would go i n t o  t h e  s t a t e  t r easu ry .  

Administrat ion.  Subjec t  t o  t h e  ove r -a l l  a u t h o r i t y  of t h e  supreme oourt ,  t h e  
judge's and mag i s t r a t e s  i n  eaoh c i r o u i t  oour t  would be under  t h e  admin i s t r a t ive  
supe rv i s ion  and d i r e c t i o n  of t h e  ch ie f  Judge of t h e  c i t o u i t .  The ch ie f  Judge i s  
author ized  by t h e  proposed amendment t o  s e t  up, a s  f u t u r e  needs r equ i re ,  genera l  o r  
spec ia l f  zed branohes of t h e  o i r c u i t  oourt .  

Eff'sots of Amendment. The amendment i s  designed t o  meet t h e  o r i t i o i s m s  of t h e  
preeent  system. The e f f e o t s  of the  amendment, a s  seen by t h e  proponents, would be 
a s  fo l lowst  1) t h e  f e e  system would be abol i shed  - Judges would rece ive  a s a l a r y ;  
2 )  part-time Judges would be e l imina ted  - it i s  es t imated  t h a t  200 fu l l - t ime  
mag i s t r a t e s  oould rep laoe  the  3,500 part- t ime mag i s t r a t ee  and J.P. ' a; 3)  t h e r e  would 
be no more t r i a l s  de novo - a l l  t r i a l s  would be of  record;  4) overlapping j u r i s d f o t i o n  
of e x i s t i n g  c o u r t s  would be e l imina ted$  5) Judges no longer  would be s u b j e c t  t o  
p o l i t i c a l  inf luence  - they  would be appointed by a  supe r io r  judge t am3 6) a f l e x i b l e  
oour t  system would be e s t a b l i s h e d  w i t h  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  and supervis ion ,  

M i ch i  gan 

Pursuant t o  a  house r e s o l u t i o n ,  a j o i n t  house and sena te  i n t e r i m  committee was 
o rea t ed  t o  s tudy  t h e  Michigan j u s t i o e  of the  peace system. The cammittee t r a v e l e d  
t o  Ohio and Missouri  t o  s tudy t h e  c o u r t  changes made i n  these  s t a t e s .  A t  t h e  
oonclusion of t h e  oornmitteeps s tudy it was decided t h a t  t h e  J o P o  system should b e  
maintained i n  Michigan, b u t  t h a t  s e v e r a l  improvements should be made. Leg i s l a t ion  
covering e i g h t  po in t s  was t o  be introduced:  

1. 	 t h e  number of J , P O t s  would be reduced from two t o  one per  township, 
excepting i n  townships having 10,000 o r  more populat ion according 
t o  the  l a s t  f e d e r a l  decennial  census8 t h e s e  townships would r e t a i n  
two J.P. s; 

2. 	 a l l  t r a f f i c  t i c k e t s  would go t o  t h e  e l e o t e d  J a P o  o r  J.P.'s of t h e  
township i n  which t h e  of fense  occurred, and i f  none were a v a i l a b l e ,  
then t o  t h e  n e a r e s t  a v a i l a b l e  j u s t i c e  ( i n  another  township o r  c i w  
i f  necessa ry )?  

3. 	 an  i n t e g r a t e d  J,P. a s s o c i a t i o n  would be provided s i m i l a r  t o  t h e  
s t a t e  ba r  a s s o c i a t i o n  w i t h  t h e  supreme c o u r t  au thor ized  t o  r egu la t e ,  
provide r u l e s  concerning t h e  conduct of t h e  a s s o o i a t i o n s t s  program, 
e s t a b l i s h  dues, provide f o r  s t ~ n d a r d s  of e t h i c a l  conduot t o  be ob- 
served by t h e  JoP. '8;' each J ,P. would have t o  be an 
a c t i v e  member of t h e  i n t e g r a t e d  a s s o c i a t i o n  before  he has  any 
j u r i s d i c t i o n  i n  c r imina l  cases8 

4, 	 township J.P. and municipal J . P e t e  n o t  a l r e a d y  having such power 

would be au thor i zed  t o  appo in t  a  c o u r t  c l e r k ;  


5. 	 t h e  p o s i t i o n  of j u s t i c e  cour t  and municipal oour t s  admin i s t r a to r  

would be s e t  up. This a d m i n i s t r a t o r  would s e t  up educa t iona l  pro- 

grams f  o r  J.P. p s ,  i n v e s t i g a t e  complaints,  e t o ;  




6. 	 it no longer would be necessary f o r  s h e r i f f  s t  departments and 

o t h e r  organized po l i ce  departments t o  ob ta in  an au thor i za t ion  

from prosecuting a t t o r n e y s  p r i o r  t o  i s su ing  warrants  i n  t r a f f i c  

cases j 


7. 	 o i v i l  j u r i s d i o t i o n  of J.P.ts would be r a i s e d  t o  $500 i n  l i n e  w i t h  

deprec ia ted  d o l l a r  value3 and 


8. 	 t h e  i n t e r i m  s tudy committee on t h e  J.P. system would continue i n  
exis tenoe  f o r  the  purpose of s tudying t h e  J.P. system i n  order  t h a t  
t h e  committee might make f u r t h e r  reoomendat ions  t o  the  l e g i s l a t u r e  
a s  t o  o t h e r  improvements, ohanges, and c o d i f i c a t i o n  of laws a s  they  
a f f e c t  j u s t i o e  c o u r t s  and o t h e r  c o u r t s  of i n f e r i o r  j u r i s d i c t i o n .  

I t  appears  t h a t  t h e r e  was s t rong  opposi t ion  t o  r a d i c a l  change of the  J.P. 
system i n  Michigan. A supplemental committee r e p o r t  was f i l e d  which defended the  
e x i s t i n g  J,P. system and recommended a  b i l l  i n  t h e  sena te  which would increase  t h e  
J.P, j u r i s d i c t i o n  t o  $1,500. This r e p o r t  endorsed t h e  p r inc ip le  t h a t  t h e  J.P.ts 
a r e  c l o s e  t o  t h e  people, and people oppose continuous e f f o r t s  t o  c e n t r a l i z e  
government. 

Washington 

The Washington L e g i s l a t i v e  Council i s  p resen t ly  s tudying proposals  f o r  t h e  
improvement of t h e  s t a t e ' s  j u s t i c e  of the peace system. A l e g i s l a t i v e  committee, 
a f t e r  ga ther ing  extens ive  information on t h e  number of a t to rneys  and number of 
cases i n  each county, prepared two d r a f t  proposals  on j u s t i c e  cour t  revis ion .  One 
d r a f t  would e s t a b l i s h  a  system of county-wide cour t s ,  and t h e  o ther  proposal i s  
based upon a  d i s t r i c t  cour t  system. Both d r a f t s  r e s u l t  i n  t h e  a b o l i t i o n  of pol ice  
and j u s t i c e  cour t s  and the  es tabl i shment  of a s i n g l e  cour t  i n f e r i o r  t o  t h e  supe r io r  
c o u r t ,  There is ,  however, s u b s t a n t i a l  var iance  between the  two proposals regarding 
number of j u s t i c e s ,  manner of s e l e c t i o n  of judges, j u r i s d i c t i o n  and venue, and 
powers of c l e rks .  Each proposal w i l l  be analyzed sepa ra te ly .  

County-Wide Proposal i n  Washinnton 

Under t h i s  arrangement, t he  j u s t i c e  cour t  would be t h e  only cour t  i n f e r i o r  t o  
t h e  supe r io r  cour t  i n  each county. I n  coun t i e s  of 70,000 population o r  l e s s  t h e  
j u s t i c e  of peace would be t h e  s o l e  judge of t h e  j u s t i c e  cour t .  I n  add i t ion ,  
count ies  wi th  over  70,000 populat ion could have one, two, th ree ,  o r  fou r  d i s t r i c t  
judges, i n  accordance wi th  t h e  county populat ion.  The j u s t i c e  of peace and d i s t r i c t  
judges would be author ized  t o  hold cour t  a s  judges of the  j u s t i c e  cour t .  I n  coun t i e s  
over 70,000 populat ion,  county commissioners would be r equ i red  t o  number the pos i t ions  
and des ignate  one j u s t i c e  of t h e  peace R S  t h e  p res id ing  judge. 

J u r i s d i c t i o n ,  C i v i l  j u r i s d i c t i o n  would be almost t h e  same a s  Colorado J.P.ts 
p resen t ly  have wi th  a j u r i s d i c t i o n a l  l i m i t  of $300 i n  a l l  c i v i l  cases.  

J u s t i c e  cour t s  would have concurrent  c r imina l  j u r i s d i c t i o n  wi th  supe r io r  cour t s  
over a l l  misdemeanors; however, j u s t i c e  c o u r t s  could n o t  impose a punishment g r e a t e r  
than a  $500 f i n e  and s i x  months i n  j a i l .  

The t e r r i t o r i a l  j u r i s d i c t i o n  would be co-extensive wi th  county boundaries.  



Qual i f i ca t ions .  To be e l i g i b l e  f o r  the o f f i c e  of j u s t i c e  of peace o r  d i s t r i c t  
judge, a person woul d  have t o  meet a l l  the  fol lowing q u a l i f i c a t i o n s :  1) be a c i t i z e n  
of t h e  U.8. and t h e  s t a t e  of Washington; 2 )  be a r e s i d e n t  e l e c t o r  of t h e  county 
where he is seeking o f f i c e ;  3 )  be over 21 y e a r s  o ld ;  4)  be e i t h e r ;  a.! a member of 
s t a t e  b a r  w i t h  5  yea r s  experience a s  an a t to rney ,  o r  b.) a person who hos served a s  
a J.P. o r  i n f e r i o r  c o u r t  judge i n  Washington; o r  c . )  a  person who has taken and 
passed a qua l i fy ing  exam f o r  the  o f f i c e  administered by the c o u r t  admin i s t r a to r ;  and 
6 )  no s h e r i f f ,  coroner,  o r  c l e r k  of t h e  s u p e r i o r  c o u r t  during h i s  term of o f f i c e  
would be e l i g i b l e  t o  hold t h i s  o f f i c e .  

Term of Office.  Judges would be e l e c t e d  f o r  f o u r  year  terms. Vacancies would 
be f i l l e d  by guberna to r i a l  appointment. Appointees must q u a l i f y  under the  a c t ,  and 
i n  add i t ion ,  have the , approv@l  of a ma jo r i ty  of t h e  mayors of t h e  incorporated c i t i e s  
i n  the county, t h e  board of county commissioners, and t h e  board of governors of t h e  
Washington S t a t e  Bar Associat ion.  

S a l a r i e s .  Counties wi th  40,000 populat ion and over would have fu l l - t ime  judges 
wi th  f i v e  s a l a r y  l e v e l s  ranging from $8,000 t o  #11,500, based on county population. 

Counties w i t h  populat ion of 40,000 and below would have part-time judges. 
These s a l a r i e s  would be based on county populat ion,  ranging from a  low of $1,200 i n  
count ies  wi th  6,000 populat ion t o  a h igh  of $5,900 i n  counties  of 38,000 or  more 
population. S a l a r i e s  would be paid by the  count ies .  Judges would a l s o  r ece ive  $9 
per  diem while  engaged i n  business away from t h e i r  p r i n c i p a l  pos t  of duty  b u t  wi th in  
t h e  s t a t e  and a12 per diem while  on business out  of the  s t a t e .  

Other Provisions.  The pres id ing  judge may appoint  t h r e e  judges pro tempore t o-
serve i n  t h e  absence of a judge of t h e  j u s t i c e  cour t .  

The proposal  s e t s  f o r t h  ins t ances  where a judge would be d i s q u a l i f i e d  from 
a c t i n g  i n  a  case. For example, i f  he i s  a n  " i n t e r e s t e d  party",  r e l a t e d  t o  a 
l i t i g a n t ,  o r  i f  a p a r t y  p e t i t i o n s  t h a t  no f a i r  t r i a l  can r e s u l t  by t h e  judge s i t t i n g ,  
then the  judge i s  d i s q u a l i f i e d .  

The j u s t i c e  c o u r t  would be loca ted  a t  county s e a t .  Counties must provide -
adequate courtroom f a c i l i t i e s  sub jec t  t o  t h e  approval of a c o u r t  adminis t ra tor .  

A c i t y  may p e t i t i o n  t h e  pres id ing  judge t o  d i r e c t  a j u s t i c e  t o  s i t  i n  t h a t  
c i t y .  'The pres id ing  judge may g ran t  such p e t i t i o n  i f :  1 )  the  p e t i t i o n i n g  c i t y  has 
a populat ion of 300 o r  more; and 2)  t h e  p e t i t i o n i n g  c i t y  provides adequate courtroom 
f a c i l i t i e s .  The judge p res id ing  would then  decide t h e  days and hours a t  which 
j u s t i c e  c o u r t  w i l l  be he ld  i n  t h a t  c i t y .  

The cour t  admin i s t r a to r  must i n s p e c t  work of j u s t i c e  c o u r t s  and publish a 
b i e n n i a l  r e p o r t  of t h e  work of each cour t .  He must a l s o  make recommendations t o  
j u s t i c e  c o u r t s  concerning t h e  handling of admin i s t r a t ive  work and provide t r a i n i n g  
courses f o r  judges and c o u r t  personnel.  

The pres id ing  judge may appo in t  a  c l e r k  and such deput ies  a s  a r e  necessary f o r  
t h e  cour t .  The c l e r k  has r a t h e r  extens ive  powers. For e'xample, he would be 
empowered t o  i s s u e  warrants  f o r  a r r e s t  upon a s igned t r a f f i c  complaint o r  f o r  
v i o l a t i o n  of an ordinance. 
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D i s t r i c t  Court Proposal i n  Washington 

This p lan  c a l l s  f o r  the county commissioners of each oounty t o  d iv ide  t h e  county 
i n t o  a s  many j u d i c i a l  d i s t r i c t s  a s  t h e r e  a r e  incorpora ted  c i t i e s  having a  populat ion 
of 500 persons o r  more. The proposal  con ta ins  c e r t a i n  l i m i t a t i o n s  of t h e  d i s t r i c t -  
i ng  process ;  f o r  example, no incorpora ted  c i t y  may be  d iv ided  i n t o  more than  one 
d i s t r i c t o  Each d i s t r i c t  would have one j u s t i c e  of  t h e  peace. In a d d i t i o n ,  d i s t r i c t s  
over  40,000 popula t ion  may have a d d i t i o n a l  j u s t i c e s  i n  accordance w i t h  t h e  populat ion 
of t h e  d i s t r i c t .  I n  oount ies  which a r e  e n t i t l e d  t o  more t h a n  one J.P., the  j u s t i c e  
of peace who r e c e i v e s  t h e  h i g h e s t  number of v o t e s  would be t h e  pres id ing  judge. 

J u r i s d i c t i o n .  Civil j u r i s d i c t i o n  - same a s  i n  previous proposal  - $300 limit 
on c i v i l  cases ,  

Criminal j u r i s d i c t i o n  - same a s  i n  previous proposal - j u r i s d i c t i o n  over a l l  
misdemeanors and v i o l a t i o n s  of ordinances,  b u t  no punishment can be exacted i n  excess  
of $600 f i n e  and s i x  months i n  j a i l .  T e r r i t o r i a l  J u r i s d i c t i o n  extends only t o  t h e  
l i m i t s  of t h e  d i s t r i c t ,  except  t h a t  t h e  j u s t i c e  c o u r t  i n  t h e  county s e a t  would have 
j u r i s d i c t i o n  throughout  t h e  county. 

Qua l i f i ca t ions .  To be e l i g i b l e  f o r  t h e  o f f i c e  of j u s t i c e  of peace, a person 
would have t o  meet t h e  fo l lowing q u a l i f i c a t i o n s :  1 )  be a c i t i z e n  of t h e  U.S. and 
Washington; 2) be a  r e s i d e n t  e l e c t o r  of t h e  d i s t r i c t  where he i s  seeking o f f i c e ;  
3 )  be over 21 y e a r s  o ld ;  4 )  i n  d i s t r i c t s  over 20,000 populat ion - be a l i censed  
lawyer; and 5) no s h e r i f f ,  coroner  or  c l e r k  of t h e  s u p e r i o r  cour t ,  during h i s  term 
of o f f i c e ,  would be e l i g i b l e  t o  hold  t h i s  o f f i c e .  

Term of Office.  J u s t i c e s  of t h e  peace would be e l e c t e d  f o r  a  te rm of f o u r  
years .  Vacancies would be f i l l e d  i n  t h e  same manner a s  i n  t h e  county-wide proposal. 

S a l a r i e s .  J u s t i c e s  i n  d i s t r i c t s  w i t h  a  populat ion of 40,000 o r  more would be 
fu l l - t ime  judges and could n o t  engage i n  any o t h m  occupation. J u s t i c e s  i n  d i s t r i c t s  
of from 40,000 t o  100,000 populat ion would r ece ive  $9,000. J u s t i c e s  i n  d i s t r i c t s  of 
100,000 t o  200,000 populat ion would r ece ive  $9,600. J u s t i c e s  i n  d i s t r i c t s  w i th  
populat ion over  200,000 would r ece ive  $10,000 per  annum. 

D i s t r i c t s  under 40,000 popula t ion  would have part-time j u s t i c e s  of t h e  peace. 
These J.P.'s could engage i n  o the r  occupat ions,  b u t  i f  lawyers,  t h e i r  pa r tne r s  may 
n o t  p r a c t i c e  before  t h e i r  cour t s .  S a l a r i e s  of part- t ime J.P.'s would be based on 
t h e  popula t ion  of t h e  d i s t r i c t s  and could  range from $600 i n  ve ry  s p a r s e l y  populated 
count ies  t o  $5,400 i n  densely populated coun t i e s .  S a l a r i e s  would be  pa id  monthly 
by t h e  county. Judges would r ece ive  t h e  same pe r  diem allowances a s  permi t ted  i n  
t h e  county-wide proposal.  

Other Provis ions .  The c o u r t  admin i s t r a to r ,  i n  d i s t r i c t s  of l e s s  than  40,000 
populat ion,  may s e l e c t  t h r e e  persons who meet t h e  q u a l i f i c a t i o n s  of t h e  a c t  t o  serve  
a s  judges pro tempore. For each  day served,  each  such judge would r ece ive  1/240th -
of t h e  annual s a l a r y  of t he  j u s t i o e  of peace f o r  whom he i s  serving.  

J u s t i c e  c o u r t s  would be l o c a t e d  i n  t h e  l a r g e s t  c i t y  wi th in  a d i s t r i c t .  The 
pres id ing  judge would be au thor i zed  t o t  1 )  d i s t r i b u t e  and a s s i g n  bus iness  of cour t ;  
and 2) c r e a t e  and organize new departments a s  t h e  bus iness  of the  c o u r t  warrants .  



Counties would pay a l l  oourt  expenses awl maintain proper and adequate court  
f a c i l i t i e s ,  subject  t o  examination by court  administrator.  

Acoording t o  a l e t t e r  received from the Washington Legielative Council, the 
committee i s  i n  the  process of wri t ing a t h i r d  dra f t .  The t h i rd  d r a f t  i s  based 
primarily on the county-wide proposal, *%oh appeared t o  be the proposal favored by 
the publio, lawyers, and judges who s tudied both plane. The d i s t r i c t  cour t  approach 
was o r i t i c i zed  beoause of the exoessive ooeta t o  the county. 

-Utah 

Early i n  1967 the county a t to rney  of S a l t  Lake County, Utah, requested t h a t  
Deputy County Attorney Peter Fo Leary conduct an invest igat ion of the county's 
jus t ice  of peaoe courts.  Mr. Leary examined the oountyqs e ight  jus t ice  oourts and 
t h e i r  recorde f o r  a period sxtsnding from January 1, 1967, t o  Maroh 16, 1968. His 
examination was primarily confined t o  criminal practioes and procedures i n  the 
jus t ioe  courts  of S a l t  Lake County, 

MP. Leary found tha t  the jus t ices  of peace were not following the  required 
s t a tu t e s ,  For example, there  were several  instances where a jus t ice  of the peace 
issued a warrant without f i r s t  causing at proper complaint t o  be f i l e d  a s  required 
by law, 

A s  a r e s u l t  of t h i s  study several  recommendations f o r  improvement were advanced 
by M r .  Leary, It was meommended t h a t  each jus t ice  of the  peace be required t o  f i l e  
a quar te r ly  report  wi th  the county a t torney on matters involving viola t ions  of 
o~dfnances  and s t a tu t ea ,  It was fu r the r  reoommended t h a t  t he  oounty a t torney refuse 
t o  approve fees  f o r  a j u s t i ce  of peace who f a i l s  t o  f i l e  a repor t  or whoee reports 
indicate  t h a t  he i s  not following the  law, 

In  order t o  keep a c loser  check on the money taken i n  by jus t ices  of the peaoe, 
it was recommended t h a t  the oounty a t to rneyqs  o f f i ce  undertake .an extensive annual 
aud i t  of each ju s t i ceq  s books, 

It was reoommended t h a t  the  Utah Highway Patrol  and other law enforcement 
agencies revise  c f t a t i o n  prooedures so  t h a t  jus t ices  and c i t y  courts  w i l l  receive 
oopies of t r a f f i c  c i t a t i ons  a s '  soon a s  possible a f t e r  issuance* 

It was recommended t h a t  the county a t torney and t h e  s t a t e  bar association,  i n  
oonjunotion with the Utah Legis la t ive  Council, make an extensive study of the s t a t e r s  
jus t ice  of the poace courts ,  with the p o s s i b i l i t y  of abolishing the jus t ice  oourt  
systemo 

It  was a l so  recommended t h a t  a new system of courts be es tabl ished t o  replaoe 
the justioe cour t  system. M r .  h a r y  suggested the  following fac tore  be oonsidered 
i n  any new cour t  system; 1 )  geographical loca t ion  of oourts; 2 )  uee of ex i s t ing  
phyaioal f a c i l i t i e s  i n  t he  S a l t  Lake County area;  3) adequate number of judgee who 
a r e  members of the  barg 4) adequate a l s r i o a l  s t a f f ;  6) a v a i l a b i l i t y  of oourt  f o r  
services t o  a l l  law enforcement agenaies i n  S a l t  Lake County1 and 6) one divis ion 
of the  oourt  t o  be i n  session a t  n ight  and on weekend6 f o r  the purpoee of f i l i n g  
complaints, s e t t i ng  b a i l  and arraigning defendants, 



PROPOSALS FOR IMPROVING COLORADO JUSTICE COURTS 

The j u s t i c e  c o u r t s  have n o t  been the  only p a r t  of t h e  s t a t e ' s  j u d i c i a l  system 
under s tudy during t h e  p a s t  two years .  Another L e g i s l a t i v e  Counoil committee has 
been looking a t  t h e  juveni le  funct ions  of the  county cour ts .  The Colorado Jud ic i a l  
Counoil, under t h e  ohairmanship of A s t i o e  Otto Moore of t h e  Colorado Supreme Court, 
has been examining a l l  por t ions  of t h e  j u d i c i a l  system inc luding cour t s  of both  
a p p e l l a t e  and o r i g i n a l  j u r i s d i c t i o n .  Denver Super ior  Court Judge Mitchel Johns has 
brought f o r t h  a  proposal f o r  revamping the  j u s t i o e  and county cour t s ,  and t h e  
Colorado Bar Associa t ion  has been making a s tudy  of j u s t i o e  c o u r t s  i n  genera l  a s  we l l  
a s  t r a f f i c  c o u r t s  i n  p a r t i c u l a r .  

The Merris dec i s ion1  by t h e  Colorado Supreme Court has a l s o  had a  major impact 
on t h e  lower cour t s  of t h e  s t a t e  j u d i c i a l  system. While the re  i s  considerable 
disagreement a s  t o  t h e  a c t u a l  r ami f i ca t ions  of t h i s  case ,  many a t to rneys  construe 
t h e  deols ion  t o  mean t h a t  home r u l e  c i t i e s  cannot r e g u l a t e  mat ters  which a r e  of 
"state-wide concernn. If t h i s  i n t e r p r e t a t i o n  i s  c o r r e c t ,  it means t h a t  mun ic ipa l i t i e s  
w i l l  be unable t o  enforce  ordinances which provide punishment f o r  a  v i o l a t i o n  of 
any a c t  made a crime by s t a t e  law. Consequently, l o c a l  law enforcement o f f i c i a l s  
would have t o  have t h e  d i s t r i c t  a t t o r n e y  br ing  t h e s e  prosecutions under s t a t e  
s t a t u t e s  i n  s t a t e  cour ts .  Many of t h e s e  misdemeanors w i l l  undoubtedly be t r i e d  i n  
j u s t i c e  cour ts .  

This  poss ib le  inc rease  i n ,  c'ase load could a f f e c t  the  opera t ions  of t h e  j u s t i c e  
c o u r t  considerably.  J u s t i c e  cour t s  would be t r y i n g  an  a d d i t i o n a l  number of c r iminal  
of fenses  of a  s e r i o u s  nature.  It is l i k e l y  t h e r e f o r e ,  t h a t  t h e r e  would be an  
inc rease  i n  t h e  number of both  defense and prosecution a t t o r n e y  appearances. I t  i s  
a l s o  l i k e l y  t h a t  a good many of t h e s e  cases  would be jury t r i a l  proceedings. 

This combination of f a c t o r s  -- increased  oase load, se r ious  cr iminal  prose- 
cut ions ,  a.'it,orney appearances, and jury  t r i a l s  -- poses problems f o r  lower c o u r t  
judges n o t  well-grounded. i n  t h e  r u l e s  of evidence and cour t  procedure a s  we l l  a s  
t h e  appropr i a t e  c r iminal  s t a t u t e s .  Under such condi t ions ,  e r r o r s  i n  procedure o r  
mlsru l ings  of law by a  j u s t i c e  of t h e  peaoe could r e s u l t  i n  a  g r e a t e r  number of 
appeals  and t r i a l s  de novo i n  t h e  county cour t .  This would, i n  t u r n ,  r e s u l t  i n  an 
increased  work l o a d f  o m e  county cour t  and tend t o  f u r t h e r  complicate the  s t a t e t  s  
j u d i c i a l  s t r u c t u r e .  

1. Ci ty  of Canon Ci ty  v. Clyde James Merris. 



The in te r re la t ionsh ip  of the  various oourts i n  the  s t a t e  jud ic ia l  system2 makes 
it almost impossible t o  propose moomendations t o  improve the administrat ion of 
jus t ice  on one l eve l  without having some e f f e c t  on the  others ,  Improvement of the 
jus t ice  courts, the s t a t e ' s  lowest cour t  of o r ig ina l  jur isdic t ion,  i s  d i r ea t l y  
re la ted t o  the administrat ion of jus t ioe  i n  county oourts. Recognition of t h i s  
in te r re la t ionsh ip  i s  apparent i n  most of the Just ice  cour t  refohn proposals oonsidered 
by the Legislat ive Counail Jus t ice  Court Committee and i n  the  reoommendations of the 
Colorado Bar Association, the Colorado Jud ic ia l  Council, and Judge Mitchel Johns. 

There a r e  fundaniental differenoes i n  these  recommendations a s  they apply t o  the 
juatice cour t  system1 neverthelees, there  i s  considerable agreement i n  respeot t o  
the premises upon which these recommendations a re  based. I n  general, it i s  agreed 
t h a t  jus t ice  courts  a r e  no t  adequately f u l f i l l i n g  the  funotion fo r  which they were 
designed. Unqualified judges without an adequate lmowledge of the law, court  room 
procedure and ru l e s  of evidenoe, inadequate court  room f a o i l i t i e s ,  lack of c l e r i c a l  
help and uniform records, and an excess of jus t ioes  of the peace f o r  the  number of 
cases heard annually have a l l  contributed t o  the  eystem'a problems. 

Six proposals f o r  improving the  administrat ion of jus t ice  on the  lower court  
l eve l  have been before the  committee f o r  consideration. TlPo have been brought 
forward by members of the  committee; the others  include t h e  recommendations of the 
Colorado Bar Association, the  Colorado Jud ic i a l  Council, Judge Mitchel Johns, and 
many of the jus t ices  of the  peace who met %with t h e  committee a t  i t s  regional meet- 
ings, 

One of these recommendations would eliminate the  jus t ice  court  system by 
t ransfe r r ing  jus t ioe  court  ju r i sd ic t ion  t o  county oourts i n  a l l  bu t  the  twelve 
l a rges t  counties, where superior cour ts  would be created. Three would subs t i t u t e  a 
d i f f e r en t  type of magistrate cour t  system f o r  the present jus t ice  courts. One 
proposes improvements i n  the  jus t ice  courts  as  well  a s  some bas ic  changes, and one 
would make modifications and improvements within the  present jus t ice  court  system. 

Becomnmndations of the Just ioes  of the  Peace 

Most of the  juatioes of the  peace who met wi th  the committee were aware of the  
inadequacies of the  jus t ioe  cour t  system. Very few reoommended abol i t ion  of t he  
system with the  t r a n s f e r  of j u r i sd i a t i on  t o  the  oounty courts. Most of them 
favored re ten t ion  of j u s t i ce  oourts but  wi th  improvements or  reforms. 

I n  general, the jus t ices  favored the following: 

1. 	 place jus t ices  on a s a l a ry  and eliminate the  fee  system; 

2,  	 reduce subs t an t i a l l y  the  number of jus t ices  by consolidating 

jus t ice  preoincts;  


2,  	 Municipal Courts, Justice Oourts, County Courts, Denver Superior Court, 
Denver Juvenile Court, D i s t r i c t  Courta,and the Colorado Supreme Court. 



3. 	 provide preliminary t ra in ing  i n  court procedure, r u l e s  and 

evidence, and the  law f o r  a l l  new jus t ices  before they take 

o f f i ce ,  and provide in-service t r a in ing  f o r  jus t ices  already 

i n  o f f ice ;  


4, 	 s e t  minimum qua l i f i ca t ions  f o r  the  of f ice ;  

5. 	 require  counties t o  provide adequate court f a c i l i t i e s ,  s t a tu t e s ,  

and other mater ia ls  f o r  the  proper conduct of the  of f ice ,  with 

c l e r i c a l  help  a t  county expense i n  t he  la rger  counties;  and 


6. 	 continue t o  e l ec t  jus t ices  of t he  peace. 

More jus t ices  supported the  placement of jus t ices  on a sa lary and the  consoli- 
dation of precincts than any of t he  other recommendations, although a subs tan t ia l  
ntmber of them proposed t ra in ing  programs, minimum qua l i f i ca t ions  and the provisions 
of adequate court room f a c i l i t i e s .  While most of them favored the  continued e lec t ion  
d jus t ices ,  severa l  f e l t  t ha t  jus t ices  should be appointed. A few f e l t  t ha t  the 
c i v i l  ju r i sd ic t ion  of jus t ices  should be increased a t  l e a s t  t o  $500 i n  l i n e  with the 
decreasing value of t he  d o l l a r ,  

Jus t ices  of the  peace should receive s a l a r i e s  of $3,600 t o  $6,000, according 
t o  most of t he  jus t ices  who met with the  committee. The elimination of the  fee system 
f o r  compensation of jus t ices  of the peace would require  a cons t i tu t iona l  amendment 
which could not be placed before the voters  u n t i l  1960, s ince Amendment Number Two, 
which appearea oh the  1958 b a l l d t ,  f a i l e d  t o  pass .3 

The s t a t u t e s  now provide t ha t  county commissioners may consolidate jus t ice  
precincts or increase t h e i r  number a s  long a s  such change does not take place u n t i l  
t he  jus t ices  cur ren t ly  i n  o f f i ce  complete t h e i r  terms. While seventeen counties4 
had only one or  two jus t ices  of the peace i n  1957, only i n  Pueblo county has there 
been a reduction t o  one j u s t i ce  precinct .  Jefferson county plans t o  take such 
act ion,  e f fec t ive  January 1, 1959. The number of jus t ices  i n  the  other counties has 
been reduced t o  one or  two through the lack of candidates i n  some jus t ice  precincts ,  
the  f a i l u r e  of some successful  candidates t o  qual i fy ,  res ignat ions ,  and the  f a i l u r e  
of the county commissioners t o  make appointments t o  vacant posit ions.  The recommen- 
dat ion t h a t  the  consolidation of jus t ice  precincts  be made mandatory could be put i n  
e f fec t  by changing the permissive provision of 79-1-1 C*RaS., 1953 and by s e t t i n g  
f o r t h  the formula under & i c h  such consolidation should take place. 

3. 	 Among other things,  t h i s  amendment would have eliminated a s  the  basis of 
compensation f o r  county o f f i ce r s  including jus t ices  of the  peace, and would have 
allowed the  General Assembly t o  place them on a sa lary.  

4. 	 Alamosa, Archuleta, Baca, Bent, Chaf f ee ,  Cle ar Creek, Gumison, Jackson, Kiowa, 
Lake, Logan, Pi tkin ,  Pueblo, San Juan, Sedgwick, h i t  and Tel ler .  



-- 

There was a  wide range of opinion among t h e  j u s t i o e s  a s  t o  who should provide 
pre-service and in-serv ice  t r a i n i n g ,  al though t h e r e  was gene ra l  agreement t h a t  suah 
t r a i n i n g  should be subs id ized  e i t h e r  by the  a t a t e ,  or by t h e  oounty, o r  both. 
D i s t r i c t  cour t s ,  oounty cour ta ,  and t h e  s t a t e  and l o c a l  b a r  a s soo ia t ions  a l l  were 
suggested a s  appropr i a t e  agencies t o  oonduot a  j u s t i o e  of t h e  peaoe t r a i n i n g  program. 

m i l e  many j u s t i o e s  f e l t  q u a l i f i c a t i o n s  f o r  t h e  o f f i c e  were needed, t h e r e  was 
l i t t l e  agtoement a s  t o  what thoqe q u a l i f i o a t i o n s  should be, except  on t h e  p o i n t  t h a t  
it should n o t  be neoessary t o  be a n  a t t o r n e y  t o  be e l i g i b l e  f o r  the  o f f i o e ,  Severa l  
suggested t h a t  a  w r i t t e n  examination be given suooessfu l  candidates  f o r  t h e  o f f i c e  
and t h a t  suoh examination be t i e d  i n  w i t h  a  p re - t r a in ing  program. Others suggested 
a high school educa t ion  and good cha rac te r  a s  minimum q u a l i f i o a t i o n s ,  perhaps w i t h  
upper and lower age limits s e t  f o r  t h e  pos i t ion .  

The provis ion  of proper f a c i l i t i e s ,  s t a t u t e s ,  and o the r  n e c e s s i t i e s  of t h e  
o f f i c e ,  as w e l l  a s  c l e r i c a l  a s s i s t a n c e  i n  t h e  l a r g e r  count ies ,  could be made 
mandatory by l e g i s l a t i o n  d e t a i l i n g  t h e  count ies1  r e s p o n s i b i l i t i e s  toward t h e  j u s t i o e  
c o ~ r tsystem, As was pointed out  i n  Chapter F I I  of t h i s  r e p o r t ,  oountiee may assume 
these  r e s p o n s i b i l i t i e s  now, b u t  a r e  n o t  requi red  t o  do so. 

The recommendations of the  j u s t i c e s  have cons iderable  m r i t  i n  t h a t  they  propose 
changes i n  many of t h e  cond i t ions  whioh have prodpced t h e  g r e a t e s t  o r i t i c i ama  of t h e  
j u s t i c e  c o u r t  system, I f  c a r r i e d  out ,  t he  f e e  system would be e l iminated ,  a n  excess  
number of j u s t i c e s  would be e l iminated ,  those  remaining would r ece ive  pre-servioe 
and in-eervioe t r a i n i n g  and be p lace4  on a s a l a r y ,  b e t t e r  people would be a t t r a o t e d  
t o  the o f f i c e ,  and c o u r t  room f a c i l i t i e s  and o ther  needs of t h e  o f f i c e  would be 
provided. 

These reoommendations, even those  r e q u i r i n g  c o n s t i t u t i o n a l  amendments, oould 
be put  i n t o  e f f e o t  q u i t e  e a q i l y .  These changes would preserve t h e  so-ca l led  "poor 
manse cour tn  w i t h  t h e  convenience of quLok t r i a l  and smal l  c o s t ,  while a t  the  same 
time improving t h e  a d m i n i s t r a t i o n  of ju s t ioe .  These improvements i n  t h e  j u s t i o e  
oourte  could be made w i t h  out  d i s r u p t i n g  o the r  p a r t s  of t h e  j u d i c i a l  system auoh 
a s  t h e  county o r  d i s t r i o t  cour t s ,  and might even reduce t h e  work load of oounty 
cour ta  i f  improvement on t h e  j u s t i o e  c o u r t  l e v e l  reduoed t h e  number of appeals  whioh 
must be t r i e d  de novo by t h e  oounty oourt.  

The j u s t i c e ' s  recommendations a r e  based on the supposi t ion  t h a t  r e t e n t i o n  of the  
j u s t i o e  c o u r t  system i s  both necessary  and d e s i r a b l e ,  These changes could improve 
t h e  system and a l s o  could l e a d  t o  g r e a t e r  r e s p e c t  by t h e  publ ic  f o r  t h e  o o u r t w i t h  
which it has t h e  most f i r s t - h a n d  contaot .  

While it i s  obvious t h a t  the  j u s t i c e  c o u r t  system could n o t  be e l iminated  with- 
o u t  having i t s  j u r i s d i c t i o n  assumed by new or  e x i s t i n g  oour te ,  it i s  l e s s  o l e a r  t h a t  
it i s  necessary  f o r  t h e  major i n g r e d i e n t s  of t h e  system t o  remain i n t a o t .  There i s  
a l s o  considerable doubt a s  t o  whether t h e  jue t ioe  of t h e  peaoe system, a s  suoh, oould 
ever  r ega in  t h e  confidence and r e s p e c t  of t h e  publio,  no ma t t e r  what improvements 
a r e  made. Cer t a in ly ,  such confidence and r e s p e c t  w i l l  n o t  be forthcoming wi thout  
major improvemente i n  o o u r t  personnel and f a o i l i t i e e .  

To b r i n ~  about  an improvement i n  personnel,  t he  f i n a n o i a l  rewards of t h e  pos i t ion  
must be a u f f i o i e n t  t o  a t t r a o t  oompetent people. The es tabl i shment  of q u a l i f i o a t i o n s  
f o r  the  o f f i c e  would be of l i t t l e  help,  i f  no p l a l i f i e d  people a r e  i n t e r e s t e d .  I n  



order  t o  j u s t i f y  payment of s u f f i c i e n t  s a l a r y ,  t h e  number of j u s t i c e s  would have t o  
be s u b s t a n t i a l l y  reduced. 

On f i r s t  examination, it appears  t h a t  improvement i n  personnel would r e s u l t  
from t h e  j u s t i c e s '  recommendations. Both t h e  payment of adequate s a l a r i e s  and a  
reduct ion  i n  t h e  number of J.P.'a a r e  advocated. However, t h e  r e s u l t s  of t he  docket 
ana lys i a  c a s t  s e r i o u s  doubts a s  t o  whether an  adequate s a l a r y  f o r  all time j u s t i c e s  
csn  be j u s t i f i e d  i n  two-thirds of t h e  s t a t e ' s  62 count ies  (excluding B n v e r ) .  The 
docket a n a l y s i s  r e a u l t s  show t h a t  t h e  78 j u s t i c e s  i n  t h e  sample rece ived  s l i g h t l y  
more t h a n  f o u r  d o l l a r s  f o r  each caee docketed i n  1957. If t h i e  r e l a t i o n s h i p  were 
used t o  determine s a l a r y ,  it would t a k e  an  annual case  load of 900 cases  t o  j u s t i f y  
a s a l a r y  of $3,600. Forty-two coun t i e s  had fewer t h a n  750 j u s t i c e  c o u r t  cases  i n  
1957, and 38 of those  had fewer t h a n  500. Consequently, it would be d i f f i c u l t  t o  
j u s t i f y  one fu l l - t ime  j u s t i o e  of t ho  peace w i t h  an  adequate s a l a r y  i n  t h e s e  coun t i e s  
on a  case load  b a s i s .  

While it would be pqss ib l e  t o  have f u l l - t i m e  s a l a r i e d  j u s t i c e s  of t h e  peace i n  
$he 20 coun t i e s  w i t h  a t  l e a s t  750 cases  i n  1957, it would be d i f f i c u l t  t o  provide 
f o r  t hese  s a l a r i e s  w i t h i n  t h e  p resen t  l e g i s l a t i v e  framework. County o f f i c i a l s  
r ece ive  compensation according t o  e i t h e r  t h e  c l a s s i f i c a t i o n  of t h e i r  county o r  i t ' s  
populat ion.  These 20 coun t i e s  va ry  i n  populat ion from Clear  Creek (4,100) t o  
E l  Paso (118,000)? They inc lude  one Class  IV A county, one Class  I11 C county, one 
Class  I11 B county, 6  Class  111 A coun t i e s ,  and a l l  11 Class  TI count ies .  

There a r e  two o t h e r  poss ib le  approaches t o  the problem of providing s a l a r i e s  
f o r  j u s t i c e s  of t h e  peace: 1 )  j u s t i c e s  could be  placed on part- t ime s a l a r i e s  i n  
t h e  coun t i e s  w i t h  small ca se  loads ;  o r  2)  a l l  j u s t i c e s  could be placed on an adequate 
fu l l - t ime  s a l a r y  r ega rd le s s  of case  load. 

I n  t h e s e  smal le r  coun t i e s ,  t h e r e  was such a  wide d i spe r s ion  of case loads,  i n  
r e l a t i o n  t o  popula t ion  o r  s t a t u t o r y  county c l a s s i f i c a t i o n ,  t h a t  it would be extremely 
d i f f i c u l t  t o  develop an e q u i t a b l e  s a l a r y  s c a l e  f o r  part- t ime j u s t i c e s  of the  peace. 
The problems involved i n  t h e  development of such a s a l a r y  s c a l e  a r e  i l l u s t r a t e d  
by T a b l e X I  and XI1 which show t h e  d i s t r i b u t i o n  of coun t i e s  wi th  fewer than 1,000 
j u s t i c e  c o u r t  cases  according t o  popula t ion  and county c l a s s i f i c a t i o n .  

5. Populat ion e s t ima tes  a s  of Ju ly  1, 1957 by S t a t e  Planning Divis ion  



TABLE XI 

Counties with Fewer Than 1,000 Jus t i ce  Court 
Cases Dis t r ibuted Aooording t o  Population 

No. of Counties Having 
Few@r than 100-260 260-600 600-760 760-1000 

Population 100 oases oases oases caaes oaaea -
lose  than 2600 6 6 - - -
2600- 6000 3 6 2 2 -
6000- 7 500 - 2 3 2 -
7500-10,000 - 2 4 - P 
more than 10,000 - - 6 - 6 

Q 9514 4 8 

TABLE XI1 

Counties wi th  Fewer than 1 ,000Just ice  Court Case8 
Dis t r ibuted According t o  County Claaaif icat ion 

No. of Counties Having 
County Fewer than 100-2 50 250- 500 500-760 760-1000 
Class i f i ca t ion  100 cases cases cases cases oases 

V I  
v 

I V  B 
H V A  

TIT C 
X I 1  B 
X I 1  A 
I1 B 

Idea l ly  it would be desi rable  t o  place a l l  judges on an adequate s a l a ry  regardless 
of case load. The Jus t i ces  of the peaoe ind ica te  t ha t  83,600 should be the minimum. 
Even with the  pay r a i s e  granted i n  1968 by t h e  seoond sess ion of t h e  Forty-Seoond 
General Assembly, oounty judges i n  Class V and V I  counties reoeive l e a s  than $3,600, 
county Judges i n  Class I V  B oounties reoeive $3,600 while oounty judges i n  Clase IV 
A counties receive $4,100. When t h e s e  s a l a r i e s  a r e  paid oounty judges, it would be 
d i f f i c u l t  t o  j u s t i f y  paying an equal o r  higher aalary  t o  juetioes of the peaoe who 
eerve only part-time. 



9

b b  Countiea would have a. l e g i t i m a t e  ob jec t ion  t o  paying j u a t i c e s  an  adequate f u l l  
time s a l a r y  f o r  part- t ime jobs, when county c o u r t s  i n  a l l  b u t  the  l a r g e s t  oounties  
do n o t  requi re  fu l l - t ime  judgea a t  present .  Only f o u r  oounty c o u r t s  i n  Class I11 

$ ,  or  smaller  coun t i e s  r epor t ed  more than 200 oases  docketed i n  1957, while  a l l  Class  

i ', I1 oounties ,  except  one, r epor t ed  more than  700 cases  docketed. 

- To a s s i s t  t he  oommittee i n  i t s  cons ide ra t ion  of t h e  j u s t i o e s t  recommendations 
., a s  w e l l  a s  t h e  o t h e r  proposals ,  t h e  L e g i s l a t i v e  Counoil s t a f f  at tempted t o  develop 

an  e q u i t a b l e  s a l a r y  s c a l e  f o r  j u s t i c e s  of t h e  peace, who would serve  part-time i n  
t smal ler  coun t i e s  and f u l l - t i m e  i n  t h e  l a r g e r  count ies ,  
i 

This s a l a r y  s c a l e  shown i n  Table XI11 i s  a combination of  a f l a t  base s a l a r y  

r - p lus  an  a d d i t i o n a l  amount pe r  oase heard over t h e  number of oases upon which t h e  
minimum an la ry  i a  based, This minimum s a l a r y  was determined by oomputing t h e  1 . average case  load  f o r  t h e  coun t i e s  i n  each c l a s s i f i c a t i o n , 6  modifying t h i s  average b. t o  t h e  n e a r e s t  60 o r  100, and mul t ip ly ing  the  r e s u l t  by $6.00, Payment f o r  
a d d i t i o n a l  oases  was considered necessary because of t h e  wide range of oounty 

r '  
j u s t i c e  c o u r t  oase loads  w i t h i n  each county o l a s s i f i o a t i o n ,  a s  shown i n  Table X I I .  

b 4  Table XI11 a l s o  shows t h e  maximum number of j u s t i c e s  per county w i t h i n  each 
oounty c l a s s i f i c a t i o n  which oan be s u b s t a n t i a t e d  by  t h e  j u s t i c e  court oase load, 
Tt  would be d i f f i c u l t  t o  j u s t i f y  more than  one j u s t i c e  a t  t h e  s a l a r y  shown i n  the  

,. 	 t a b l e  i n  oounty Classos IV B, V, V I  A & B e  Only one of these  count ies ,  Clear  Creek, 
Class  I V  B, had more than  260 oases  i n  1957. 

1.- . 
6, Exoept f o r  t h e  two Class  V I  B oount ies  where the  avera e  oase load was 18. 

9 , 
. B 



------- 

TABLE X I 1 1  

Suggested S a l a r y  Schedule 
f o r  J u s t i c e s  of t h e  Peace 

NO. of J.P.'s 

No. of Allowed per 


-Class Counties County -Base 

$4 per case  over 100 
$4 per case over 160 
$4 per  case over 200 
$4 per  case  over 300 
44 per  oase over 400 
$4 per  oase over 600 
$4 per  oase over 600 
$4 pe r  case over 1,000C 

a. 	 Wlst have a t  l e a s t  two, 
b, 	 Could be s e t  a t  any o t h e r  amount considered adequate reimbursement per  case 

over and above t h e  base. 
c. 	 To a maximum of 87,600 t o t a l  s a l a ry .  

I n  Class IV A, I11 C, I11 B and T I 1  A count ies ,  if two j u s t i c e s  were appointed, 
it i s  doubtfu l  t h a t  ve ry  many of them would exoeed t h e  b a s i c  number of caaes. Counties 
i n  which a t  l e a s t  one of t h e  j u s t i c e s  might t r y  more cases  than  t h e  base include:  
1 )  Chaffee, Grand, Lincoln and Douglas - Class IV A; 2 )  Montetuma - Class I11 C; 
3) Clear  Creek, Huerfano - Class  I11 BJ and 4 )  Fremont, Montrose, Morgan, Garfield,  
Logan and La P l a t a  - Class I11 C. 

It i s  ev iden t  t h a t  i n  Clas8es I V  B, V and V I  counties ,  the pos i t ion  of j u s t i c e  
of t h e  peace would be p a r t  time. With t h e  poss ib le  exception of Montrose, Morgan, 
and Logan count ies ,  it i s  improbable t h a t  t h e  j u s t i c e  of t h e  peace p o s i t i o n  would 
be f u l l  t ime i n  Classes  I V  A, I11 C, I11 B, and T L I  A count ies ,  if two jus t ioes  
serve. 

The pos i t ion  of j u s t i c e  of t h e  peace i n  Class  I1 count ies  would undoubtedly be 
Pu l l  time. 

There a r e  s e v e r a l  problems which would remain unsolved i f  the  above s a l a r y  
schedule, o r  a s i m i l a r  one, i s  adopted. 

F i r s t ,  by having only one j u s t i c e  of t h e  peaoe i n  t h e  17  smal ler  counties ,  
t he re  would s t i l l  be  t h e  problem of easy  accessibility t o  cour t ,  a l though t h e  J.P. 
would n o t  n e c e s s a r i l y  have t o  s i t  i n  the  county s e a t  i f  t h e r e  were a more c e n t r a l  
loca t ion .  



Second, t h e r e  would s t i l l  be par t - t ime  j u s t i c e s  i n  t h e s e  sma l l e r  c o u n t i e s ,  
which might make i t  d i f f i c u l t  t o  a t t r a c t  q u a l i f i e d  personnel .  

Thi rd ,  i n  most of t h e  l a r g e r  c o u n t i e s  except  f o r  (C la s s  1 1 ) )  t h e r e  would be a  
choice  of ( a )  providing two par t - t ime  j u s t i c e s  f o r  "convenience" o r  ( b )  having one 
f u l l - t i m e  j u s t i c e  , probably  b e t t e r  q u a l i f i e d  , bu t  provid ing  no s o l u t i o n  t o  the  
Nconveniencen problem. 

Four th ,  many c o u n t i e s  would be r e q u i r e d  t o  spend a d d i t i o n a l  money t o  provide 
s a l a r i e s ,  c o u r t  f a c i l i t i e s ,  e t c . ,wh i l e  a t  t he  same time suppor t i ng  a  county c o u r t  
which i s  n o t  a  f u l l - t i m e  ope ra t i on .  

Even if an  e q u i t a b l e  and adequate  s a l a r y  s c a l e  f o r  j u s t i c e s  of  t h e  peace could 
be worked o u t  wi th  an  accompanying r educ t ion  i n  t h e  number o f  j u s t i c e s ,  i t  would be 
extremely d i f f i c u l t  t o  s e t  up r e a l i s t i c  y e t  adequate q u a l i f i c a t i o n s  f o r  the p o s i t i o n .  
If t h e  q u a l i f i c a t i o n s  were s e t  too h igh  i t  i s  d o u b t f u l  t h a t  t h e  s a l a r y  would a t t r a c t  
persons  who met such q u a l i f ' i c a t i o n s .  On the  o t h e r  hand, i f  t h e  q u a l i f i c a t i o n s  were 
s e t  lower,  i t  i s  d o u b t f u l  t h a t  many of t h o s e  who met t he se  lower q u a l i f i c a t i o n s  could 
do a  competent j ob ,  because o f  t h e  complex na tu re  of t he  laws a  j u s t i c e  of the  peace 
is r e q u i r e d  t o  i n t e r p r e t . 7  

It i s  agreed ,  however, t h a t  t h e  recomrnenda t i o n s  of t h e  j u s t i c e s  of  the1 peace --
i f  c a r r i e d  o u t  -- would r e s u l t  i n  improvement i n  t h e  lower c o u r t  system. The 
q u e s t i o n  remains a s  t o  whether t h i s  i s  the  b e s t  way t o  improve t h e  system, o r  whether 
one of t h e  p roposa l s  f o r  more d r a s t i c  r e fo rm would be b e t t e r .  

Recommendations of  t h e  Colorado Bar Assoc i a t i on  

Committee on J u s t i c e  and ~ r a f f i c  Courts  


The Colorado Bar Assoc i a t i on  committee recommendations were made subsequent t o  
s i x  meetings he ld  by t h a t  committee d u r i n g  1958 t o  d i s c u s s  problems and p o s s i b l e  
improvements i n  t h e  s t a t e ' s  j u s t i c e  c o u r t  system. The bar  a s s o c i a t i o n  committee was 
provided wi th  much of t h e  d a t a  developed by t h e  L e g i s l a t i v e  Counci l  J u s t i c e  Court 
Committee. I n  making i t s  recommendations t h e  bar  a s s o c i a t i o n  committee s t a t e d  t h a t  
i t s  p roposa l s  were no t  the o n l y  p o s s i b l e  s o l u t i o n s  t o  j u s t i c e  c o u r t  problems, nor does 
i t  prec lude  c o n s i d e r a t i o n  of o t h e r  recommendations. 

I n  i t s  r e p o r t  t o  t h e  Colorado Bar Assoc i a t i on  Board o f  Governors,  t h e  j u s t i c e  
and t r a f f i c  c o u r t  committee s t a t e d  t h a t  ' I . .  . t h e  j u s t i c e  of t he  peace system a s  i t  
p r e s e n t l y  e x i s t s  i n  t h e  S t a t e  of  Colorado, and a s  i t  i s  being p r e s e n t l y  ope ra t ed ,  i s  
not  adequa te ly  s e r v i n g  t h e  c i t i z e n s  and communities o f  t h e  S t a t e  of  Colorado and 
i t  should be abo l i shed  i n  o rde r  t o  make way f o r  a  new system."8 

7. 	 See Chapter 11. 
8. 	 Report of t h e  T r a f f i c  and J u s t i c e  of t h e  Peace Cour t s  Committee, Colorado Bar 

Associa t i o n ,  September 1958, p2. 



The oommitkee proposed a long-range j u d i c i a l  reform program leading t o  t h e  
development of a new minor o o u r t  system. Following a r e  t h e  bar  committee's speo i f io  
reoommendatione 09 

1. 	 the appointment r a t h e r  than t h e  e l e c t i o n  of t h e  minor c o u r t  mag i s t r a t e j  

2. 	 t h e  appointment of t h e  mag i s t r a t e  by a judge of a c o u r t  of reoord who 
s h a l l  have admin i s t r a t ipe  supervisory  powers over suoh mag i s t r a t e s j  

3. 	 t h e  des ignat ion  by a judge of a oour t  of reoord, wi th  the a p p r w a l  of 
t h e  county commissioners, of the  number of j u d i o i a l  prec inots ,  t h e i r  
boundaries,  and t h e  number of mag i s t r a t e s  of eaoh prec inot ;  

4. 	 t h e  term of o f f i c e  t o  be f o u r  yea r s ;  

6, 	 the  es tabl i shment  of q u a l i f i o a t i o n s  f o r  t h e  mag i s t r a t e s  by t h e  

General Assenibly t o  inc ludes  


a. 	 a minimum age of twenty-five yea r s ,  and a maximum age of 
seventy;  

b. 	 a h igh  school  eduoation o r  i t s  equ iva len t j  
c. 	high moral cha rac te r ;  
do  	 t h e  hold ing  of no p o s i t i o n  a s  a law enforcement o f f i c e r  

whi le  serv ing  a s  mag i s t r a t e  of a minor c o u r t j  
e.  	 be ing  a q u a l i f i e d  e l e c t o r a t e  of t h e  county, 

6 ,  	 t he  e s t a b l i s h e n t  of a procedure f o r  t h e  removal from o f f i c e  of t h e  
mag i s t r a t e ,  which should inc lude  any of t h e  fol lowingr 

a. 	 ad jud ica t ion  of mental incompetencyj 
b. malfeasanoe o r  nonfeasance, o r  both,  i n  o f f i o e ;  

o, f a i l u r e  t o  r e s i d e  i n  t h e  county; 

do  convic t ion  of a fe lony.  


7, 	 the  mag i s t r a t e  may be removed f o r  cause f o r  reasons s t a t e d  i n  paragraph 
s i x  above by the  appoint ing  judge, w i t h  the  approval  of the  oounty 
commissioners, w i t h  t h e  r i g h t  of appeal  t o  t h e  d i s t r i o t  oour t  w i th  a 
t r i a l  de novo; 

8. 	 t he  mag i s t r a t e  should be paid an adequate sa l a ry ,  t o  be s e t  by the  
General Assembly and t o  be pa id  from t h e  genera l  fund of t h e  oounty, 
and s a i d  s a l a r y  s h a l l  n o t  be r e l a t e d  i n  any manner t o  t h e  f e e 8  oo l l eo ted  
by such magis t ra te ;  

Q. 	 Ibido pp. 3 and 4. 



9. 	 the establishment by the General Assembly of a uniform cost  schedule 
per ta ining t o  t he  magistrate court ;  

10. 	 the General Assembly s h a l l  cause t o  be es tabl ished a uniform system 
of records and accounts t o  be kept  and maintained by each magistrate 
and s h a l l  require each magistrate t o  repor t  and remit t o  a l l  authorized 
persons a s  provided by law a l l  oosts  and f i n e s  received by him, and a 
periodic a u d i t  of such accounts and records should be made; 

11. 	 the  ju r i sd ic t ion  of sa id  magistrates s h a l l  be es tabl ished a s  follows: 

a. 	 c i v i l  j u r i sd i c t i on  a s  now provided by s t a t u t e ,  exoept that 
the monetary claim f o r  r e l i e f  s h a l l  be increased t o  $600.00; 

b. 	 criminal  ju r i sd ic t ionr  those crimes now or  hereaf te r  s e t  by 
s t a t u t e  wherein the maximum f i n e  cannot exceed $600.00, and 
t h e  j a i l  sentence cannot exceed s i x  months, or both such f i n e  
and j a i l  sentence, exoept t h a t  such cour ts  aha l l  not have 
ju r i sd i  &ion over dr iving under t he  influence , reckles a driving,  
dr iving while l i cense  i s  suspended or  revoked, and hit-and-run 
offenses, which offenses s h a l l  be t r i e d  i n  a cour t  of record. 

12. 	 the General Assembly s h a l l  e s t ab l i sh  t h a t  jury t r i a l s  be afforded t o  
a l l  l i t i g a n t s  i n  a l l  cases upon demand, and sa id  jurors a r e  t o  be 
se lected from a l i s t  c e r t i f i e d  by the county commissioners of persons 
res iding wi thin  the  jud ic ia l  precinct ,  and sa id  jury s h a l l  not  be 
l e s s  than t h r ee  nor more than s ix ;  and, f 'urther, t h a t  the  ve rd i c t  of 
the  jury s h a l l  be unanimous. In  a l l  jury t r i a l s  before the  magistrate 
i n  criminal cases,  the  magistrate and not the jury sha l l  s e t  the 
penalty provided by laws 

13. 	 the r i g h t  t o  appeal from s a i d  magistrate cour t s  s h a l l  be t h e  same 
a s  now provided by law, except t h a t  the  period of time within  which 
t o  e f f e c t  an appeal s h a l l  be enlarged t o  t h i r t y  days. 

Tn s e t t i ng  f o r t h  these reoammendations, the  bar  associa t ion committee r epo r t  
pointed out t h e  need f o r  accompanying reform on t he  county cour t  level .  The spec i f ic  
reform proposed f o r  county courts  was t h a t  a l l  county judges be at torneys,  espec ia l ly  
because a l ega l  education would be necessary t o  properly supervise the proposed 
magistrate system. The repor t  went on t o  enumerate those recommendations f o r  which 
l e g i s l a t i o n  should be introduced a t  t he  f i r s t  sess ion of the  Forty-Second General 
Assembly a s  d i f f e r en t i a t ed  from those which would require cons t i tu t iona l  amendments 
o r  f u r the r  cons idera t ion  t 10 

10. 	 Pbid p. 6. 
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1. 	 t h e  payment of  a n  adequate s a l a r y  t o  t h e  j u s t i c e  of t h e  peace from 
the  genera l  fund of t h e  county, and oa id  s a l a r y  s h a l l  n o t  be r e l a t e d  
i n  any manner t o  the  f ees  c o l l e o t e d  b y  s a i d  j u s t i c e  of t h e  p e a c e ; l l  

2. 	 t h e  es tab l i shment  of q u a l i f i c a t i o n s  f o r  t h e  j u s t i c e s  of t h e  peace 

a s  fo l lowst  


a. 	 a  minimum age of twenty-f ive years ,  and a  maximum age 
of seventy;  


be  a  h igh  soh001 eduoat ion,  o r  i t s  e q u i v a l e n t j  

c. 	 h igh  moral c h a r a c t e r ;  
d. 	 t h e  hold ing  of no p o s i t i o n  a s  law enforcement o f f i o e r  


whi le  se rv ing  a s  m a g i s t r a t e  of a  minor c o u r t ;  

e .  	 be ing  a  q u a l i f i e d  e l e c t o r a t e  of t h e  oounty. 

3. 	 t he  requirement  t h a t  proper  courtroom f a c i l i t i e s  be fu rn i shed  by the  
county commissionera of each  county, and t o  f u r n i s h  t o  t h e  j u s t i c e s  of 
t h e  peace t h e  s t a t u t e s  of  t h e  S t a t e  of Coloradoj 

4, 	 t h e  requirement  t h a t  t h e  county commissioners of eaoh county conso l ida t e  
t h e  j u s t i c e  of t h e  peace p r e c i n o t s  based upon a formula inoluding  
populat ion,  geographic a r e a ,  and case  load;  

5. 	 t h e  e s t ab l i shmen t  of a uniform system of: regords  and acoounts t o  be 
maintained by eaoh j u s t i c e  of the  peace w i t h  the  requirement of a 
pe r iod ic  a u d i t  of s a i d  records .  

There a r e  a few s i m i l a r i t i e s  between the b a r  a s s o c i a t i o n  committee proposals  
and t h e  recommendations made by t h e  j u s t i c e s  of t h e  peace. Both provide f o r  the  
conso l ida t ion  of p rec ino t s ,  t h e  p l ac ing  of j u s t i o e s  ( o r  m a g i s t r a t e s )  on a s a l a r y  
and e l imina t ion  of t he  f e e  system of oompensation, r e q u i r i n g  t h e  county t o  provide 
proper  c o u r t  f a c i l i t i e s  and the  e s t ab l i shmen t  of q u a l i f i c a t i o n s  f o r  t h e  o f f i c e .  The 
b a r  a s s o c i a t i o n  committee a l s o  proposes a n  ino rease  i n  c i v i l  j u r i s d i c t i o n  t o  $500, 
a recommendation made by s e v e r a l  j u s t i o e s  of t h e  peace. 

The b a r  a s s o c i a t i o n  committee goes muoh f u r t h e r ,  however. Judges of t h e  propoaed 
lower c o u r t  system would be lmown a s  m a g i s t r a t e s  r a t h e r  t han  j u s t i c e s  and would be 
appointed r a t h e r  than  e l e c t e d .  These m a g i s t r a t e s  would be supervised  by t h e  judge 
of a  c o u r t  of record ,  presumably t h e  county judge i f  a l i oensed  a t to rney ,  and thp 
term of o f f i o e  would be extended t o  f o u r  y e a r s  from t h e  p r e s e n t  two. Taking 
cognizance of t h e  l ack  of record  uni formi ty ,  i n f r equen t  a u d i t s ,  and f a u l t y  dooket 
keeping, t h e  b a r  a s s o c i a t i o n  committee proposes a uniform system of records  and 
accounts  a s  p re sc r ibed  by s t a t u t e  be kep t  by each mag i s t r a t e  and t h a t  pe r iod io  
a u d i t s  be requi red .  

. 

t 


11. Poss ib le  only  i f  Amendment No. 2 had been approved by the voters  i n  1958 
general  election. > 
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The bar  a s s o c i a t i o n  committee a l s o  has  taken i n t o  account  t h e  imp l i ca t i ons  o f  
the  Colorado Supreme Court d e c i s i o n  i n  t h e  Merr i s  case  by l i m i t i n g  t h e  c r i m i n a l  
j u r i s d i c t i o n  of t h e  proposed m a g i s t r a t e  c o u r t s  t o  those  cr imes f o r  which the  
maximum f i n e  does n o t  exceed $500, t he  j a i l  s en t ence  s i x  months, o r  both.  The 
proposed m a g i s t r a t e  c o u r t s  would not  have j u r i s d i c t i o n  over  d r i v i n g  under t he  
i n f l u e n c e ,  r e c k l e s s  d r i v i n g ,  d r i v i n g  whi le  l i c e n s e  i s  suspended o r  revoked, and 
hit-and-run o f f enses .  These o f f e n s e s  would be t r i e d  i n  a c o u r t  of r eco rd .  

?he i n t e n t  of  t h e s e  proposa ls  i s  t o  c o r r e c t  t he  shortcomings of  t h e  p re sen t  
j u s t i c e  o f  t h e  peace system by s u b s t i t u t i n g  a n  improved mag i s t r a t e  system which 
would ope ra t e  much i n  t he  same way a s  t h e  j u s t i c e  c o u r t s .  This  would be done by 
improving c o u r t  personnel ,  e l i m i n a t i n g  excess  lower c o u r t  judges ,  p rovid ing  
supe rv i s ion  by a c o u r t  o f  r eco rd ,  changing lower c o u r t  j u r i s d i c t i o n ,  t i g h t e n i n g  up 
t h e  r eco rd  keeping p roces s ,  and r e q u i r i n g  c o u n t i e s  t o  provide adequate  c o u r t  
f a c i l i t i e s ,  s t a t u t e s ,  and o t h e r  c o u r t  needs. 

m i l e  proposing t h a t  t he  number of j u s t i c e s  be reduced and t h a t  t he  remainder 
be placed on a s a l a r y  un re l a t ed  t o  work load ,  t h e  bar a s s o c i a t i o n  committee d i d  not 
develop a formula by which t h e s e  p r o p o s i t i o n s  could be accomplished. Consequently,  
t h e  q u e s t i o n s  r a i s e d  by s i m i l a r  recommendations made by the  j u s t i c e s  of the  peace 
apply  here .  The problem of  t h e  l e s s  h e a v i l y  populated coun t i e s  w i t h  smal l  j u s t i c e  
c o u r t  c a se  l o a d s  i s  not  solved by t h e  ba r  a s s o c i a t i o n  committee p l an ,  nor i s  t h e  
need demonstrated f o r  f u l l - t i m e  j u s t i c e s  i n  c o u n t i e s  where t h e  p o s i t i o n  of county 
c o u r t  judge i s  not  a f u l l - t i m e  one, Unless  t h e  i n c r e a s e  i n  c i v i l  j u r i s d i c t i o n  t o  
$500 r e s u l t s  i n  an  a d d i t i o n a l  number of c a s e s  equa l  t o  those  l o s t  through t h e  
proposed cu r t a i lmen t  i n  c r i m i n a l  j u r i s d i c t i o n ,  jl-stice o r  m a g i s t r a t e  cou r t  
case  l o a d s  would be even l e s s  t h a n  t h e  p r e s e n t .  Small  county c o u r t  c a se  l oads  a r e  
a l s o  a s tumbling block t o  t he  long-range proposa l  by t h e  bar  a s s o c i a t i o n  committee 
t h a t  a l l  county judges be l i c ensed  a t t o r n e y s .  

Q u a l i f i c a t i o n s  f o r  t h e  o f f i c e  of  m a g i s t r a t e  a r e  proposed by t h e  bar  a s s o c i a t i o n  
committee, b u t  t h e r e  i s  some q u e s t i o n  a s  t o  whether r e q u i r i n g  a h igh  school  educa t ion  
o r  i t s  e q u i v a l e n t ,  h igh  moral c h a r a c t e r ,  and a n  age of  a t  l e a s t  25 but  no more than  
70 would r e s u l t  i n  any  s u b s t a n t i a l  improvement over  t h e  e x i s t i n g  system. 

The p roposa l  f o r  uniform record  keeping and p e r i o d i c  r e p o r t s  and a u d i t s  i s  a 
good one, bu t  t h e  s t a t u t e s  now i n  e f f e c t  a r e  no t  followed nor a r e  e f f o r t s  t o  r e q u i r e  
compliance v e r y  succes s fu l .  Colorado 's  s t a t u t e s  now make a n  a u d i t  of  county accounts  
mandatory eve ry  s i x  months. County commissioners a r e  charged by l a w  w i t h  t h e  
r e s p o n s i b i l i t y  of  s ee ing  t h a t  t he  a u d i t s  a r e  made completely and a t  t h e  proper  t ime ,  
It may be t h a t  such a u d i t s  won' t  be made i n  some c o u n t i e s  u n t i l  t h e  a u d i t  law is  
reexamined and s t rengthened .  

Some members of  t h e  L e g i s l a t i v e  Council  Committee on J u s t i c e  Cour t s  have 
ques t ioned  t h e  d e s i r a b i l i t y  o f  having j u s t i c e s  o r  m a g i s t r a t e s  appointed r a t h e r  than 
e l e c t e d ,  e s p e c i a l l y  i f  such appointment i s 'made  by t h e  county judge and t h e  county 
commissioners. It i s  f e a r e d  t h a t  such appointments  would be based on p o l i t i c a l  
cons ide ra t i ons  r a t h e r  than  competence . 



,Recommendations of t h e  Colorado J u d i c i a l  Council 

I n  1968, the  For ty -F i r s t  General Assembly orea ted  t h e  Colorado J u d i c i a l  Council 
by statute.12 !be c o u n c i l f s  membership c o n s i s t s  of a j u s t i c e  of the  supreme c o u r t  
designated by t h e  chief  j u s t i c e ,  t he  a t t o r n e y  genera l ,  and the  following members 
appointed by t h e  governor: f o u r  d i s t r i c t  judges, t h r e e  d i s t r i o t  a t to rneys ,  f o u r  
members of t h e  b a r  who a r e  p rac t io ing  a t to rneys ,  two seqators ,  two members of the  
house of r e p r e s e n t a t i v e s ,  two oounty judges, and r e p r e s e n t a t i v e s  of business,  labor ,  
a g r i c u l t u r e ,  and p ro fess iona l  groups. 

The J u d i c i a l  Council i s  charged by s t a t u t e  wi th  the  r e s p o n s i b i l i t y  of making a 
continuous s tudy of t h e  o rgan iza t ion  and r e l a t i o n  of the  va r ious  c o u r t s  of record of 
t h e  s t a t e  and coun t i e s ,  t h e  r u l e s  and methods of procedure and p r a c t i c e  of t h e  s t a t e  
j u d i c i a l  system, and t h e  r e s u l t s  produced. The J u d i c i a l  Council may a l s o  submit 
s u g ~ e s t i o n s  t o  t h e  j u s t i c e s  and judges of t h e  va r ious  cour t s  i n  regard t o  t h e  r u l e s  
of p r a c t i c e  and procedure. I n  add i t ion ,  t h e  Council must r e p o r t  t o  t h e  governor 
and t h e  General Assembly be fo re  December 15, 1958 and June 30, 1969 such ma t t e r s  aa 
it may wish t o  b r i n g  t o  h i s  o r  t h e  General Assembly's a t t e n t i o n .  

The J u d i c i a l  Council was d iv ided i n t o  committees f o r  t he study of va r ious  
phases of t h e  s t a t e ' s  j u d i c i a l  system by the  chairman, J u s t i c e  0. Otto Moore of the 
Colorado Supreme Court. The county c o u r t  committee,under the  d i r e o t i o n  of D i s t r i c t  
Judge James Noland, %rango, has proposed two recommendations a f f e c t i n g  t h e  j u s t i c e  
c o u r t  system i n  Colorado: 1 )  a b o l i s h  county c o u r t s  i n  a l l  count ies  of l e s s  than 
5,000 population2 and 2) a b o l i s h  t h e  j u s t i c e  c o u r t  system and replace  it w i t h  a 
lower c o u r t  system composed of q u a l i f i e d , s a l a r i e d  magis t ra tes .  

One of t h e  o t h e r  recommendations before  t h e  Leg i s l a t ive  Council Committee on 
J u s t i c e  Courts proposed t h a t  j u s t i ~ e  c o u r t  j u r i s d i c t i o n  be t r a n s f e r r e d  t o  t h e  county 
cour t s .  Obviously, t h i s  would be an unworkable s o l u t i o n  i f  county c o u r t s  i n  23 o r  
24 count ies  were abol i shed.  The J u d i o i a l  Council recommendation would r equ i re  
d i s t r i c t  judges t o  s i t  a s  county judges i n  those coun t i e s  i n  which the  county c o u r t s  
would be abolished.  I t  would be imprac t ioa l  t o  r e q u i r e  t h e  d i s t r i c t  judge t o  c a r r y  
out t h e  func t ions  of h i s  c o u r t  a s  we l l  a s  t h e  county and t h e  j u s t i o e  cour t s .  

According t o  t h e  1960 census, county cour ts  i n  t h e  fol lowing 23 oounties  would 
be abol i shed by t h i s  proposals Archuleta ,  Clear  Creek, Custer ,  Cheyenne, Gilpin,  
Douglas, Dolores, E l b e r t ,  Grand, Hinsdale, Jackson, Kiowa, Mineral,  Ouray, Park, Eagle, 
P h i l l i p s ,  P i t k i n ,  Bio Blanco, Sedgwick, San Juan, San Miguel, and Te l l e r .  m e  1967 
county populat ion e s t i m a t e s  by the  S t a t e  Planning Divis ion  i n d i c a t e  t h a t  Sedgwio,k 
County may f a l l  i n t o  the  under 6,000 popula t ion  group a s  a r e s u l t  of t h e  1960 census. 
These 24 coun t i e s  inc lude  a l l  of  t h e  coun t i e s  i n  Classes V I  A & B, V, I V  B,and seven 
of the  16 oount ies  i n  Class I V  A, 

12, 	 Houee B i l l  14, p. 46, Laws Enacted by t h e  Second regu la r  s e s s i o n  of t h e  41at 
General Assembly. 



The county court committee of the  Jud i c i a l  Council is  aware of the small county 
court case loads i n  these counties from the s t a t i s t i c s  gathered by i ts  chairman, 
D i s t r i c t  Judge James Noland. It is  a l so  interes ted i n  having attorneys s i t  a s  judges 
i n  courts of record, A t  present only the  county judges i n  the  eleven Class I1 
counties and the  City and County of Denver a r e  required by law t o  be attorneys,  By 
doing away with t he  24 county courts i n  the  smallest  counties, only six judges, who 
a r e  at torneys,  would be removed from of f ice .  The business of these 24 courts would 
be handled by d i s t r i c t  judges who a r e  required t o  be attorneys. This would leave 
e ight  Class I V  counties ancl19Class I11 counties with county courts i n  which judges 
a r e  not required t o  be lawyers. 

This Jud i c i a l  Council proposal, which would eliminate county courts i n  counties 
of l e s s  than 5,000 population, could be carr ied out only through a cons t i tu t iona l  
amendment. The e a r l i e s t  time tha t  such an amendment could be placed before the 
voters  would be a t  the  general e l ec t i on  i n  November, 1960, Any of the recommendations 
regarding change i n  t h e  jus t ice  court system which do not require  const i tu t ional  
amendments could be put i n t o  e f f ec t  by l e g i s l a t i o n  i n  1959 and/or 1960, I f  such 
l e g i s l a t i v e  changes involved or a f fec ted  the  county courts ,  they would have t o  be 
weighed care fu l ly  i n  l i g h t  of the  Jud i c i a l  Council proposal. Conversely, any such 
changes, i f  put i n t o  e f f e c t ,  would have t o  be considered by the  Jud i c i a l  Council 
i n  determining whether o r  not t o  place a cons t i tu t iona l  amendment before the public 
i n  1960, 

Those counties i n  which the  county court  would be abolished under the  Jud ic ia l  
Council proposal a r e  a l s o  t he  ones with the  lowest jus t icc  cncrt  case load. Only 
four  of the 24 counties had more than 500 ju s t i ce  court cases i n  1957; th ree  --
Clear Creek, Chaffee, Grand had between 500 and 750, and one, Douglas, had 1,105, 
The Jud ic i a l  Council county court committee has followed the Colorado Bar Association 
proposal t o  some extent ,  i n  tha t  it a l s o  recommends t ha t  a new lower court  system 
with qua l i f i ed  magistrates be s e t  up t o  replace the  present jus t ice  of the  peace 
system, Presumably these new lower courts  could be supervised by the county judges 
i n  the  la rger  counties and by the  d i s t r i c t  court  judges i n  those counties i n  which 
county courts  would be abolished. Such supervision was a l so  par t  of the bar associa- 
t i o n  proposal, 

A s  y e t ,  the  Jud i c i a l  Council committee has not made public a w  detai led plans 
f o r  es tabl ishing such a lower court system, developing an equitable sa lary schedule, 
and determining the  nwnber of lower court judges i n  each county. I f  county courts  
are  eliminated i n  a nwnber of counties, it  seems l i k e l y  tha t  there  w i l l  have t o  be 
a t  l e a s t  one magistrate i n  each county, including those small counties i n  which there  
i s  not enough ju s t i ce  court business t o  j u s t i f y  a full- t ime judge on tha t  jud ic ia l  
level .  Therefore, i t  would appear tha t  the  problems of sa la ry ,  number of judges, 
and qua l i f i ca t ions  f o r  the  o f f i ce ,  and court  convenience would s t i l l  be present under 
t h i s  proposal a s  under tliose offered Qy t he  bar associat ion co'nrmittee and the 
jus t ices  of the  peace, themselves. 



Recommendations of Judne Mitchel B. Johns 

Judge Mitchel Johns, Denver Superior  Court, has proposed a r e v i s i o n  i n  bo th  the  
county c o u r t  and j u s t i a e  c o u r t  syst@s. Under h i s  proposal,  county c o u r t s  would be 
replaced by c i r c u i t  cour t s  organized on a  j u d i c i a l  d i s t r i c t  basis .13 These c i r c u i t  
cour t s  would opera te  in a d d i t i o n  t o  the d i s t r i c t  cour ts ,  whose j u r i s d i c t i o n  would 
n o t  be m a t e r i a l l y  a f f e c t e d  by t h i s  new c o u r t  system.14 In  a d d i t i o n  t o  assuming 
present  county c o u r t  j u r i s d i c t i o n  much of t h e  p resen t  j u s t i c e  c o u r t  j u r i s d i c t i o n  
would pass t o  t h e  new county c i r c u i t  cour t s .  A l l  judges i n  t h i s  proposed c i r c u i t  
cour t  system would b e  requi red  t o  be a t to rneys .  A c o n s t i t u t i o n a l  amendment would 
be necessary t o  put  Judge Johns1 c o u r t  reform p lan  i n t o  e f f e c t .  Such an amendment 
could not  be placed before  t h e  v o t e r s  u n t i l  t he  general  e l e c t i o n  i n  November 1960. 

The present  j u s t i c e  c o u r t  system would be replaced by a  new magis t ra te  c o u r t  
system of more l imi t ed  j u r i s d i c t i o n .  The es tabl i shment  of t h e s e  magis t ra te  cour t s  
would a l s o  be cont ingent  upon t h e  passage of a c o n s t i t u t i o n a l  amendment. Following 
i s  a n  o u t l i n e  of Judge Johns' proposed system of mag i s t r a t e  courtsc 

1. 	 J u r i s d i c t i o n :  

a.  	 c i v i l  c laims where c la im does n o t  exceed $100; and 
b. 	 minor v i o l a t i o n s  where f i n e  does n o t  exceed $100 and no 


j a i l  sentence can be imposed. 


2. 	 Specia l  f e a t u r e s  of t h e  mag i s t r a t e  c o u r t  system: 

a.  	 number of mag i s t r a t e s  t o  be  determined by volume of business,  
topography, and geography; 

b. 	 mag i s t r a t e s  t o  be appointed by county commissioners and c i r c u i t  
judges, a c t i n g  i n  concer t ;  

c.  	 mag i s t r a t e s  t o  be paid a s t a t e d  sa l a ry ;  
d. 	 no ju ry  t r i a l s ;  
e .  	 mag i s t r a t e s  need n o t  be lawyers bu t  must have c e r t a i n  q u a l i f i c a t i o n s  

s e t  by t h e  l e g i s l a t u r e ;  and 
f .  	 p res id ing  judge of c i r c u i t  c o u r t  t o  have supervisory and 


superintending power over magis t ra tes .  


These mag i s t r a t e  c o u r t s  would be s e t  up on a  county b a s i s  and a l l  appeals  would 
be t -r ied de novo by t h e  proposed county c i r c u i t  cour t s .  j u r i s d i c t i o n  would -- Criminal 
be extremely l i m i t e d  a s  compared wi th  p resen t  j u s t i c e  'courts.  J u s t i c e s  of the peace 
a t  present  have genera l  j u r i s d i c t i o n  t o  t r y  a l l  misdemeanors committed i n  t h e i r  
county.16 C i v i l  j u r i s d i c t i o n  would be l imi t ed  t o  claims which do n o t  involve more 
than $100 a8 opposed t o  t h e  p resen t  8300 l i m i t  s e t  by both the  c o n s t i t u t i o n  and 
s t a t u t e .  

13. 	 Except f o r  t h e  Second J u d i c i a l  D i s t r i c t ,  (C i ty  and County of ~ e n v e r ) .  
14. 	 As t h i s  r e p o r t  i s  concerned w i t h  j u s t i c e  cour t s ,  d e t a i l s  of Judge Johns! plan 

w i l l  be l i m i t e d  t o  those provis ions  which e f f e c t  t h e  j u s t i c e  c o u r t  system. .*\, 

16. 	 79-16-3 C.R.S. 1953. 



\
There a r e  seve ra l  s i m i l a r i t i e s  between Judge J o k a  ' propoaals and those 

submitted by t h e  Colorado Bar Associa t ion  Committee on T r a f f i c  and J u s t i c e  Courts. 
Both plans would l i m i t  c r iminal  j u r i s d i c t i o n ,  although Judge Johns' plan i s  more 
d r a s t i c  i n  t h i s  respect .  Both propose t h a t  magis t ra tes  be  appointed. Such appoint-  
ment would be made by the county commissioners and t h e  county judge under t h e  bar  
proposal,  and by t h e  county commissioners and the  county c i r c u i t  judges under 
Judge Johnst plan. Both propose t h a t  t h e  number of magis t ra tes  be determined by 
number of cases ,  topography, and geography, and t h a t  magis t ra tes  need no t  be lawyers, 
bu t  must have c e r t a i n  q u a l i f i c a t i o n s  s e t  by t h e  General Assembly. I n  addi t ion ,  both 
propose t h a t  t h e  mag i s t r a t e  c o u r t s  be under t h e  d i r e c t  supervis ion  of a c o u r t  of 
reoord presided over by a judge who i s  an a t to rney .  S a l a r i e s  f o r  magis t ra tes  a r e  
provided f o r  i n  both  proposals  and a r e  a l s o  a p a r t  of the  J u d i c i a l  Council ' s  
recommendationa, The ba r  associ r l t ion  committee, Judge Johns, and t h e  J u d i c i a l  Council 
a r e  a l l  i n  agreement t h a t  judges on t h e  county c o u r t  l e v e l  should be l icensed  a t torneys .  

There a r e  a l s o  two major d i f f e r e n c e s  between Judge Johnst plan f o r  magis t ra te  
c o u r t s  and the  b a r  a s s o c i a t i o n  committee proposal.  The b a r  a s s o c i a t i o n  committee 
proposes t h a t  c i v i l  j u r i s d i c t i o n  be increased  t o  $500; Judge Johns would l i m i t  it t o  
$100. The b a r  a s s o o i a t i o n  committee provides f o r  jury  t r i a l s  i n  magis t ra te  cour t s  
and s e t s  f o r t h  t h e  procedure by which a jury  would be se l ec ted .  Judge Johnst plan 
p r o h i b i t s  ,jury t r i a l s  i n  mag i s t r a t e  c o u r t s  because t h e y  would not  be necessary w i t h  
the  l imi t ed  c r imina l  j u r i s d i c t i o n  provided f o r  i n  h i s  proposal.  

Under Judge Johnst proposal,  t h e  case  load of t h e  magis t ra te  c o u r t s  would be 
subs tan t i a  1l.y reduced from t h a t  of t h e  j u s t i c e  c o u r t s  a t  present .  J u r i s d i c t i o n  i n  
t r a f f i c  cases  and o t h e r  misdemeanors would be d r a s t i c a l l y  l imi t ed  un les s  many of  
t h e  s t a t u t e s  f o r  minor of fenses  were r e w r i t t e n  t o  provide f o r  p e n a l t i e s  wi th in  t h e  
limits s e t  up b y  Judge Johns' plan;  i .e. maximum f i n e  of $100 and no j a i l  sentence. 
There would a l s o  be a s i g n i f i c a n t  decrease i n  c i v i l  cases.16 

This case load decrease poses a d d i t i o n a l  problems i n  determining an equ i t ab le  
s a l a r y  f o r  mag i s t r a t e s  under t h i s  proposal. As was pointed o u t  above i n  the  d i s -  
cuss ion  of o t h e r  recommendations f o r  j u s t i c e  c o u r t  r e f o m ,  42 coun t i e s  i n  1957 d i d  
no t  have a s u f f i c i e n t  j u s t i c e  c o u r t  case  load  t o  j u s t i f y  a f u l l  time jus t i ce .  This  
case  load would be f u r t h e r  reduced by  Judge Johns' plan. In  add i t ion ,  Judge Johns' 
proposed mag i s t r a t e  systemwould r equ i re  a t  l e a s t  one magis t ra te  i n  each county, even 
i n  those  nine countdes where t h e  j u s t i c e  c o u r t  case load was l e s s  than  100 cases  i n  
1957. The adoption of t h i s  p lan  might we l l  l e a d  t o  p a r t  time mag i s t r a t e s  i n  perhaps 
two-thirds of t h e  s t a t e ' s  count ies .  Under this proposal t h e r e  would be a t  l e a s t  one 
magis t ra te  i n  every  county, whether f u l l  o r  p a r t  time w i t h  the  p o s s i b i l i t y  t h a t  fou r  

16. 	 Unfortunately the  docket ana lys i s  was completed before  Judge Johndl plan was 
presented t o  t h e  Leg i s l a t ive  Council J u s t i c e  Court oomrnittee. Consequently, 
information was n o t  compiled which could accura te ly  measure t h e  e f f e c t  of 
Judge Johns' proposal on j u s t i c e  c o u r t  case  load. 



coun t i e s ,  Adams, E l  Paso, J e f f e r s o n ,  and Pueblo would need a n  a d d i t i o n a l  magis t ra te .  
With the  l i m i t e d  j u r i s d i c t i o n  of t he  proposed mag i s t r a t e  c o u r t s  i t  is  doub t fu l  
whether f u l l - t i m e  mag i s t r a t e s  would be requi red  i n  more than 12  coun t i e s :  Larimer, 
Montrose, Morgan, Boulder,  Lrls Animas, Mesa, Weld, Arapahoe, Pueblo, Adams, E l  Paso, 
and Je f f e r son .  It was pointed ou t  i n  t h e  d i s c u s s i o n  of  o t h e r  proposa ls  f o r  j u s t i c e  
c o u r t  reform t h a t  i t  might be d i f  t ' i c u l t  t o  a t t r a c t  q u a l i f i e d  people t o  a  par t- t ime 
pos i t i on .  I n  some sma l l  coun t i e s  where the  case  load would j u s t i f y  only  one pa r t -  
time judge,  i t  i s  doub t fu l  whether the  convenience of a  qu ick  t r i a l ,  one of t he  
s t r o n g e s t  arguments f o r  t he  cont inuance of j u s t i c e  c o u r t s  o r  a  s i m i l a r  lower cou r t  
system, would be poss ib l e .  

Replace J u s t i c e  Courts With A C i r c u i t  Magis t ra te  System 
On A J u d i c i a l  D i s t r i c t  Basis  o r  b?r Combining Counties 

The s u b s t i t u t i o n  of  a c i r c u i t  mag i s t r a t e  system on a  j u d i c i a l  d i s t r i c t  b a s i s  
was another  recommendation before  the L e g i s l a t i v e  Council  Committee on J u s t i c e  
Courts .  This proposa l  would so lve  the  problem of par t- t ime j u s t i c e s  i n  small 
coun t i e s  and would make i t  p o s s i b l e  t o  p l ace  the  mag i s t r a t e  system under the superv is ion  
of the  d i s t r i c t  c o u r t ,  a l l  judges of which a r e  r equ i r ed  t o  be lawyers.  

I n  o r d e r  f o r  t h i s  proposa l  t o  work g a t i s f a c t o r i l y ,  t h e r e  would have t o  be 
enough j u s t i c e  c o u r t  c a s e s  w i t h i n  each j u d i c i a l  d i s t r i c t  t o  j u s t i f y  a s u f f i c i e n t  
number of c i r c u i t  mag i s t r a t e s  so  t h a t  t r a v e l  would be minimized a s  much a s  poss ib l e  
i n  r e l a t i o n  t o  t he  time spent  hea r ing  cases .  There would be cons iderable  inconven- 
ience  t o  persons  involved i n  c i r c u i t  c o u r t  c a s e s ,  i f  qu i ck  a d j u d i c a t i o p  were 
d i f f i c u l t  because judges had t o  cover  a  l a r g e r  a r e a  whi le  hold ing  c o u r t  b r i e f l y  i n  
s e v e r a l  communities. 

The f e a s i b i l i t y  of t h i s  p roposa l  was examined by ana lyz ing  the  1957 j u s t i c e  cou r t  
case  load i n  each j u d i c i a l  d i s t r i c t  a s  w e l l  a s  t he  geography and topography. A s  a 
r e s u l t  of t h i s  a n a l y s i s ,  t h e  j u d i c i a l  d i s t r i c t s  f e l l  i n t o  four  ca t egor i e s :  1 )  those 
d i s t r i c t s  i n  which the  major p o r t i o n  of t h e  j u s t i c e  c o u r t  case load was i n  one county; 
2)  those  d i s t r i c t s  ( p r i m a r i l y  one county j u d i c i a l  d i s t r i c t s )  i n  which t h e r e  would 
be l i t t l e  advantage t o  a  c i r c u i t  system; 3 )  those  d i s t r i c t s  i n  which the  case  load 
and the  a r e a  t o  be covered could not  be handled by one c i r c u i t  judge,  and the  case  
load would j u s t i f y  only  two mag i s t r a t e s  who would have t o  cover  a  l a r g e  a r e a ;  and 
4 )  those d i s t r i c t s  i n  which the  case  load would j u s t i f y  only  one c i r c u i t  mag i s t r a t e  
who woivld have t o  cover a  l a r g e  a rea .  

I n  the  f i r s t  ca t egory  were s i x  j u d i c i a l  d i s t r i c t s :  t h e  l s t ,  4 t h ,  6 t h ,  7 t h ,  
1 3 t h ,  and 16th .  I n  each of t h e s e  s i x  d i s t r i c t s  one county had from 50 pe r  c e n t  t o  
80 per  c e n t  of the j u s t i c e  c o u r t  ca se  load ,  l e a v i n g  s e v e r a l  coun t i e s  w i th  a  l a r g e  
a rea  t o  be covered and r e l a t i v e l y  few cases .  

Five j u d i c i a l  d i s t r i c t s  were i n  t he  second ca tegory :  t h e  3 rd ,  8 t h ,  l o t h ,  17 th ,  
and 18th .  Three of t hese  d i s t r i c t s  ( l o t h ,  1 7 t h ,  and 18 th )  a r e  one county j u d i c i a l  
d i s t r i c t s  where the c i r c u i t  mag i s t r a t e  system would o f f e r  few advantages over  residel l t  
judges.  I n  two d i s t r i c t s ,  the  3rd and 8 t h ,  each county had a s u f f i c i e n t  ca se  load 



t o  j u s t i f y  a t  l e a s t  one r e s i d e n t  judge,17 and it i s  doubt fu l  whether a c i r c u i t  c o u r t  
system could  handle t h e  case load  more exped i t ious ly  t h a n  r e s i d e n t  magis t ra tes .  

In  t h r e e  j u d i c i a l  d i s t r i c t s ,  , t h e  9th,  11 th  and 12th,  t h e  case load  was too  l a r g e  
and t h e  a r e a  t o  g r e a t  f o r  one c i r c u i t  mag i s t r a t e  t o  cover. While two j u s t i c e s  could 
handle t h e  case load ,  a  wide a r e a  would have t o  b e  covered f o r  a  r e l a t i v e l y  small 
number of cases .  

The case load  would j u s t i f y  only one c i r c u i t  judge i n  t h e  remaining t h r e e  
j u d i c i a l  d i s t r i c t s ,  t h e  Sth,  14th ,  and 15th.  The a r e a  t o  be covered i s  probably 
t o o  l a r g e  f o r  one j u s t i c e  t o  handle expedi t ious ly .  

It would appear t h a t  whi le  a c i r c u i t  mag i s t r a t e  system has c m s i d e r a b l e  m e r i t ,  
t he  case  load  and geographical  f a c t o r s  i n  Colorado would c r e a t e  problems t h a t  might 
make t h e  plan impraot ica l  on a  j u d i c i a l  d i s t r i c t  bas i s .  Other combinations of 
coun t i e s  were examined wi th  t h e  same r e s u l t .  Grouping of coun t i e s  could be arranged 
t h a t  would work i n  some a r e a s  of t h e  s t a t e ,  b u t  no grouping was devised t h a t  
proved s a t i s f a c t o r y  f o r  t he  s t a t e  a s  a  whole. 

T rans fe r  of J u s t i c e  Court  J u r i s d i c t i o n  t o  County Courts 
E x c e ~ t  i n  Class  11 Counties  m e r e  S u ~ e r i o r  Courts Would be Created 

This  recommendation d i f f e r s  markedly from t h o s e  proposals  a l r e a d y  discussed.  
The o the r  proposals  provide e i t h e r  f o r  a r e t e n t i o n  of t h e  j u s t i c e  c o u r t  system or  
i t s  replacement by  some o t h e r  type of lower cour t .  Two of these  proposals ,  made by 
Judge Mitchel Johns and the  Colorado J u d i c i a l  Council ,  t i e  i n  recommendations on 
the  j u s t i c e  c o u r t  l e v e l  w i t h  revampment a t  t he  county cour t  l e v e l .  Under t h i s  
recommendation j u s t i c e  c o u r t  j u r i s d i c t i o n  would be  t r a n s f e r r e d  t o  county cour t s  i n  
a l l  b u t  t h e  Class  II coun t i e s ,  where supe r io r  c o u r t s  would be c rea t ed  t o  handle 
j u s t i c e  c o u r t  cases .  

One advantage of t h i s  p lan  i s  t h a t  it could  be c a r r i e d  out  w i thou t  a  c o n s t i -
t u t i o n a l  amendment. The c o n s t i t u t i o n  s t a t e s  t h a t  t h e  j u s t i c e s  of t h e  peace s h a l l  
have such j u r i s d i c t i o n  a s  may be confer red  by law, except  that t h e  General Assembly 
may n o t  g ive  t h e  j u s t i c e  c o u r t s  c i v i l  j u r i s d i c t i o n  i n  cases  where boundaries  o r  
t i t l e  t o  r e a l  proper ty  i s  i n  ques t ion  o r  where the  amount i n  cont roversy  exceeds 
$300.18 I n  o t h e r  words, t h e  c o n s t i t u t i o n  confe r s  no j u r i s d i c t i o n  upon t h e  j u s t i c e  
c o u r t s  except  t h a t  which i s  given them by t h e  General Assembly. This being t h e  cgse, 
j u s t i c e  c o u r t  j u r i s d i c t i o n  could be repea led  by t h e  General Assembly which would 
leave  t h e  c o n s t i t u t i o n a l  o f f i c e  of  j u s t i c e  of t h e  peace untouched, b u t  which would 
a l s o  leave  t h e  j u s t i o e s  wi th  no powers except  t o  perform marriages.  As t h e  county 
c o u r t  has concurrent  j u r i s d i c t i o n  w i t h  t h e  j u s t i c e  c o u r t s ,  i f  j u s t i c e  c o u r t  
j u r i s d i c t i o n  i s  repea led ,  t hese  c a s e s  would have t o  be t r i e d  i n  county cour t .  

17. 	 Except f o r  Jackson County i n  the  8 t h  j u d i c i a l  d i s t r i c t .  
18. 	 A r t i c l e  VI Sec t ion  25, Colorado C o n s t i t u t i o n  For a  more thorough d i scuss ion  of 

j u r i s d i c t i o n  see  Chapter T I 1  of t h i s  r epor t .  



-- 

The General Assembly may a l s o  c r e a t e  s u p e r i o r  c o u r t s  under t h e  cons t i . t u t i ona1  
p r o v i s i o n  which s t a t e s ,  "The J u d i c i a l  power of t h e  s t a t e  a s  t o  a l l  ma t t e r s  of law, 
and e q u i t y ,  excep t  a s  i n  t he  c o n s t i t u t i o n  o therwise  provided,  s h a l l  be ves ted  i n  
t he  su reme c o u r t ,  d i s t r i c t  c o u r t s ,  and such o t h e r  c o u r t s  a s  mama be provided b~ 

-law. "1g The General  Assembly has  a l r e a d y  c r ea t ed  a s u p e r i G  c o u r r i n  the C i t y  and 
County of  Denver under t h i s  c o n s t i t u t i o n a l  provis ion.20 The s p e c i f i c  p rov i s ions  of 
t h i s  p r o p a s a l  a r e  d i s cus sed  below: 

1. El imina te  a l l  j u r i s d i c t i o n ,  both c r i m i n a l  and c i v i l ,  of a l l  j u s t i c e  c o u r t s  
by r e p e a l i n g  a l l  s t a t u t e s  provid ine  f o r  such j u r i s d i c t i o n  and t r a n s f e r  j u s t i c e  c o u r t  
case  load  t o  county c o u r t s  i n  Classes  111, I V ,  V ,  and V I  c o u n t i e s  ( 5 1  coun t i e s ) .  
The county c o u r t  has  j u r i s d i c t i o n  a t  t h e  p r e s e n t  time over  a11  ca se s  heard i n  j u s t i c e  
cou r t .  Consequently,  i t  would be unnecessary t o  pass  a b i l l  g iv ing  t h i s  j u r i s d i c t i o n  
t o  t h e  county c o u r t s .  These county c o u r t s  shou ld ,  accord ing  t o  a v a i l a b l e  d a t a ,  be 
a b l e  t o  handle  the  j u s t i c e  c o u r t  case  load .  County c o u r t  c a se  l o a d s  f o r  4 1  of t h e  
5 1  c o u n t i e s  involved show 26 wi th  fewer  than  100 ca se s  docketed i n  1957, 11wi th  
100-200 c a s e s ,  t h r e e  wi th  200-300 ca se s  and one (La ~ l a t a )  with 322 ca se s .  I n  c o n t r a s t ,  
d a t a  f o r  1 0  of t he  11 Class  I1 c o u n t i e s  show t h a t  only one (Las Animas -- 211) had 
fewer t h a n  700 c a s e s  docketed l a s t  y e a r .  

2 .  E s t a b l i s h  Super ior  Courts  i n  Class  I1 c o u n t i e s  and g ive  t he se  c o u r t s  
o r i g i n a l  j u r i s d i c t i o n  i n  a l l  misdemeanors. From t h e  s i z e  of  both the  j u s t i c e  c o u r t  
and t h e  county c o u r t  c a s e  l o a d s  i n  Class  I1 c o u n t i e s ,  t h e  county c o u r t  would be 
unable  t o  t r y  j u s t i c e  c o u r t  c a se s .  Therefore  s u p e r i o r  c o u r t s  would be s e t  up w i t h  
o r i p i n a l  j u r i s d i c t i o n  i n  misdemeanors and concur ren t  j u r i s d i c t i o n  i n  a l l  c i v i l  
c a s e s ,  excep t  p roba te  and j u v e n i l e  m a t t e r s ,  These s u p e r i o r  c o u r t s  would be c o u r t s  
of r eco rd ,  and t h e  judges t he reo f  would have t o  be a t t o r n e y s  l i c e n s e d  t o  p r a c t i c e  
law i n  Colorado. 

3 .  Denver Super ior  Court would a l s o  be g iven  o r i g i n a l  j u r i s d i c t i o n  over  
misdemeanors. By ex tending  t h e  j u r i s d i c t i o n  of t he  Denver Super ior  Court ,  the  
Denver municipal  c o u r t  would be l i m i t e d  t o  h e a r i n g  on ly  those  c a s e s  which a r o s e  o u t  
of municipal  o rd inance  v i o l a t i o n s  which were no t  a l s o  of fenses  of s t a t e  concern,  
t r y a b l e  a s  such i n  s u p e r i o r  c o u r t s .  Appe l l a t e  j u r i s d i c t i o n  i n  munic ipa l  c a s e s  
would a l s o  be r e t a i n e d  by s u p e r i o r  c o u r t .  

4. E l imina te  T r i a l s  De Novo. A s  a l l  c a s e s  would be heard i n  c o u r t s  of record 
i n  Class  I1 Counties ,  t h e r e  would be no n e c e s s i t y  f o r  t r i a l s  de  novo upon appeal .  

5. Revise Fee Schedule.  The f e e  s c a l e  i n  county cou r t  would be changed s o  t h a t  
t he  f e e s  involved i n  t r y i n g  these  former j u s t i c e  c o u r t  c a s e s  i n  county and s u p e r i o r  
c o u r t  would be t h e  same a s  t hey  a r e  a t  p r e s e n t  i n  j u s t i c e  c o u r t .  

One o f  t he  major o b j e c t i o n s  t o  t h i s  p l a n  i s  t h a t  i n  36 c o u n t i e s ,  j u s t i c e  c o u r t  
c a se s  would be t r a n s f e r r e d  t o  county judges who a r e  no t  a t t o r n e y s .  It i s  argued 
t h a t  l i t t l e  would be gained i n  d i v e r t i n g  t he se  c a s e s  from one group of  non-lawyer 

19. A r t i c l e  V I ,  Sec t .  1, Colorado C o n s t i t u t i o n ;  unde r l i n ing  added f o r  emphasis. 
20. 37-11-1 and follow in^ CS 1957 t o  CRS 1953. 
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judges t o  another, especial ly  i f  t r i a l s  --de novo a r e  eliminated a s  a resu l t .  

Proponents of t h i s  recommendation point out t ha t  the number of non-lawyer judges 
would be reduced considerably through such t r a n s f e r  of case load. In  addit ion,  a l l  
cases would be heard i n  a courtroom with a proper j ud i c i a l  atmosphere. Low s a l a r i e s  
a r e  the  major reasons why more a t torneys  a r e  not in te res ted  i n  the pos i t ion  of 
county judge. Even though county judgesf s a l a r i e s  were increased by the  General 
Assembly i n  1958, the  pay l e v e l  i s  s t i l l  not high emugh t o  a t t r a c t  at torneys i n  
Classes I11 through V I  counties. The lack of courty court case load has been the  
major obstacle i n  r a i s i n g  county court  s a l a r i e s  t o  a higher level .  

Supporters of t h i s  proposal point out t ha t  the  increase i n  county court case 
load r e su l t i ng  from the  t r y i n g  of j u s t i ce  court cases would make it possible t o  
increase county court s a l a r i e s  t o  a l e v e l  where attorneys would be interes ted.  When 
t h i s  i s  done, t he  General Assembly would be j u s t i f i ed  i n  requir ing tha t  county 
judges be a t torneys  i n  Class I11 and perhaps Class IV A counties, It should be 
f-ecognized tha t  it may never be possible t o  require  t h a t  judges be attorneys i n  the  
17 smallest counties (Classes IV By V, VI), because the case load, even with jus t ice  
court  cases included, would not be su f f i c i en t  t o  pay a s a l a ry  la rge  enough t o  
a t t r a c t  them, In  many of these  small counties there  a r e  three  o r  fewer at torneys i n  
residence, and i n  three  counties there  a r e  none. This s i t ua t i on  is  a l so  a deterrent  
t o  having a t torneys  a s  county judges i n  a l l  counties, It may, therefore,  be 
necessary t o  combine counties i n  some manner f o r  j ud i c i a l  purposes t o  assure tha t  
judges i n  a l l  cour ts  of record a r e  a t to rneys , i f  t ha t  i s  decided t o  be a desired goal. 

One advantage of t h i s  plan emphasized by i t s  proponents i s  tha t  greater  use 
would be made of ex i s t i ng  courts,  It i s  d i f f i c u l t  t o  j u s t i f y  the  expense of 
magistrates1 s a l a r i e s  and adequate magistrate court f a c i l i t i e s  i n  addi t ion  t o  the  
costs of maintaining a county court  which sits on a part-time basis.  This is 
especial ly  t r u e  i f  many of the  magistrates a l so  serve on a part-time basis  as  
would probably be t he  case i n  two-thirds of the  counties. 

Another major object ion t o  the p l an  i s  the lack of convenience which would 
r e s u l t  from t ransfe r r ing  a l l  cases t o  county court, A l l  t o u r i s t s  accused of a 
t r a f f i c  v io la t ion  would have t o  t r a v e l  t o  the county sea t ,  A s  i t  is  unlikely tha t  
county courts would be i n  sess ion i n  t he  evening or  onweekends, alleged t r a f f i c  
v io la tors  would e i t h e r  have t o  post bond and be t r i e d  a t  a l a t e r  date ,  accept a 
penalty assessment t i c k e t ,  o r  face  delay i n  t h e i r  t rave ls .  Cotalty res iden ts  would 
not be a s  great ly  affected,  s ince a su i t ab l e  t r i a l  da te  could be s e t ,  

I n  examining how important the f ac to r  of convenience is ,  especial ly  i n  motor 
vehicle cases,  t h e  r e s u l t s  of the  docket analysis  were examined i n  terms of where 
jus t ice  court cases,  i n  general, and t r a f f i c  court  cases, i n  pa r t i cu l a r ,  were t r i ed  
i n  r e l a t i on  t o  t h e  county sea t .  I n  making t h i s  examination i t  was assumed tha t  a l l  
cases heard within  15 miles of the county seat  could be t ransferred there  without 
undue lack of convenience, and t h a t  cases which would be t ransferred t o  the county 
s ea t  from jus t ice  courts  30 miles o r  fu r ther  away would r e s u l t  i n  inconvenience 
t o  alleged minor v io la tors .  It was fu r the r  assumed tha t  cases t ransferred from 
jus t ices  between 15 and 30 miles from the county sea t  might r e s u l t  i n  inconven- 
ience, depending upon circumstances and the loca t ion  of t he  county seat .  



Table XlV shows the geographic d i s t r ibu t ion  of jus t ices  of the peace of each 
county with the counties grouped according t o  s ta tutory c lass i f ica t ion .  This 
table  shows the number of c  cunties with a l l  J.P. l s i n  the county s e a t  and a t  
varying distances from the county seat .  

TABLE X I V  

Location of Just ices  of the Peace 
by County Classi f icat ion 

No. of A l l  J.P.'s A l l  J.P.ls A l l  J.P.ls A t  l e a s t  1 J.P. 

-Class counties i n  C. S. within 15 M within 30 M more than 30 M 

Total 62 15 13 15 19 

a .  includes Jefferson County 

Fif teen counties have a l l  of t h e i r  jus t ices  located i n  the  county seat .  
Thirteen others have a l l  t h e i r  J.P.ls within 15 miles of the county seat .  Naturally, 
i n  the f i f t e e n  counties with J.P.ls i n  the county sea t  only, a t r ans fe r  of 
jur isdict ion would have no e f fec t .  For the t h i r t een  counties with a l l  jus t ices  within 
15 miles of the county sea t ,  a t ransfer  of the case load t o  the county court would 
probably not be much of an inconvenience. 

With the other 34 counties, and especial ly  the 18 counties with a t  l e a s t  one 
J.P. i n  excess of 30 miles from the county sea t ,  it would appear t h a t  easy 
acces s ib i l i t y  t o  court  might de f in i t e ly  be decreased. One way to  measure the u t i l i t y  
of these outlying justice courts  i s  t o  examine the re la t ionship of case load and 
geographic location. This examination was made fo r  the 22 counties i n  the docket 
analysis and the r e su l t s  a r e  shown i n  Table XV. 



TABLE XV 

Location of Ju s t i ce  Court Cases Tried i n  1957 

For t he  22 Docket Analysis Counties 


Class Class Class Class Class Total 

-VP V IV T I T  IP 

No. of Counties 3 1 10 6 2 22 
Total Cases 145 103 3456 3372 9854 16,930 
Tried a t  C.S.a 1ec 9 2 2241 2055 7276 11,682 
Pct. Tried a t  C.S. 12.4%~ 89.32% 64.84% 60.94% 73.84% 69.0% 

Total Cases 	 146 103 345 6 3372 9864 16,930 
Tried within 15 M of c . s . ~  102C 103 2633 2448 9251 14,537 
Pct. Tried within 15 M 70.34%~ 100% 76.19% 72.6% 93.88% 86.87% 

Traf f ic  Cases 	 99 58 2470 2038 5 601 10,166 
Tried a t  C.S. 	 4C 47 1698 1233 3608 6490 
Pct. Tried a t  C.B. 	 4.04% 81.03% 64.7% 60.5% 66.59% 63.84% 

Traff ic  Cases 99 5 8 2470 2038 5501 10,166 
Tried with 15 M of C.S. 63C 58 1871 163 5 5007 8,634 
Pct. t r i e d  within  15 M of 63.63% 100% 75.75% 80.22% 91.02% 84.93% 
C.S. 

a. 	 C.S. - county s e a t  
b. 	 M - miles 
c. 	 Summit county d i d  no t  have a Just ice  of the  peace s i t t i n g  i n  Breckenridge, the  

county s ea t  i n  1957. The J.P. i n  Dillon, nine miles from Breckenridge, had 
most of the cases i n  the county. He has s ince resigned and was replaced by a 
jus t ice  i n  Breckenridge . 

Table XV shows t h a t  sixty-nine per cent of a l l  cases and almost 64 per cent of 
the t r a f f i c  cases i n  the 22 counties i n  the  docket ana lys i s  were heard i n  the 
county seat .  Almost 86 per cen t  of a l l  cases and 85 per cent of t r a f f i c  cases 
were heard within  a radius of 15 miles of t he  county sea t .  

This eighty-six per cent was applied t o  the .es t imated case loads f o r  those 
counties not i n  the dopket analysis.  In  these f o r t y  counties, 6,000 of an estimated 
43,000 cases were t r i e d  i n  jus t ice  courts  located more than 15 miles from the 
county seat .  When those t o t a l s  a r e  added t o  the ones i n  Table XV, t he  r e su l t s  show 
t h a t  i n  1957 an estimated 8,400 cases out of an estimated t o t a l  of 58,300 were t r i e d  
i n  jus t ice  courts located more than 15 miles from a county sea t .  
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The docket analysis  showed t h a t  s l i g h t l y  more than 60 per cent of t h e  t o t a l  
number of cases i n  the  22 counties were t r a f f i c .  Sixty per cent of t he  43,000 
estimated cases f o r  the  other  40 counties i n  1957 i s  equal t o  approximately 26,000. 
Table XV shows tha t  i n  the  docket ana lys i s  counties,  85 per cent of a l l  t r a f f i c  
cases were t r i e d  within 15 miles of the  county s ea t .  Eighty-five per cent of the  
estimated 26,000 t r a f f i c  cases f o r  the  counties not i n  t he  docket analysis  equals 
22,000 (rounded from 22,100); so  an estimated 4,000 t r a f f i c  cases i n  these  40 
counties were t r i e d  i n  j u s t i c e  courts  more than 15  miles from a county sea t .  This 
estimate was added t o  t he  t r a f f i c  case t o t a l s  shown i n  Table XV. The r e s u l t s  show 
tha t  approximately 5,500 of the  estimated t r a f f i c  case load of 36,000 were t r i e d  
i n  jus t i ce  courts  located more than 15  miles from the  county seat .  

Nineteen counties had a t  l e a s t  one j u s t i c e  of t h e  peace located more than 30 
miles from the  county s e a t ,  These counties included: 

Class V -	 Custer,  Dolores, and Park; 

Class IT -	 San Mj.guel, Cheyenne, Eagler Elber t ,  Moffat, 

a i d  Rio Blanco ; 


Class I11 -	Fremont, Garf ie ld ,  K i t  Carson, and Montrose; 

' Class I1 - Adams, Arapahoe, Larimer, Otero, a d  Weld. 

The problem of easy a c c e s s i b i l i t y  t o  cour t ,  i f  a l l  cases were heard i n  county 
cour t ,  may not be a s  great  as i t  appears i n  these 19 counties. Some of them have 
very small  case loads, so t h a t  the  number of cases i n  which an al leged t r a f f i c  
v io l a to r  would be inconvenienced i s  r e l a t i v e l y  few i n  comparison with t he  t o t a l  
case load i n  the  s t a t e .  Some of these  counties have county s e a t s  which a r e  e i t he r  
c en t r a l l y  located o r  a r e  located on major highways, so  tha t  t he  inconve~ience of 
t r ave l i ng  t o  t he  county s e a t  might not be a s  great  as  the  distaAtce indicates .  Also 
some of the  out lying j u s t i c e s  had very few cases and a few a r . ~  located on unpaved, 
l i t t l e - t r a v e l e d  highways. 

Custer and Mineral counties had fewer than 100 cases i n  1957; i n  f a c t ,  Mineral's 
case load w a s  only 27, 16 of which were t r i e d  by t he  j u s t i c e  i n  Moon Valley. Park, 
Dolores, Elber t ,  Cheyenne, a d  San Miguel had between 200 and 250 cases each. The 
county s e a t  of Park County, Fairplay,  i s  cen t r a l l y  located i n  t he  county a t  a junction 
of main highways. 

I n  San Miguel County sixty-one per cent of t h e  cases were heard i n  Norwood, but 
the  county s ea t  i s  only 33 miles away on a main highway. Specia l  problems a r e  posed 
by Elbert  and Dolores counties. The J.P. i n  Simla t r i e d  78 per cent of Elber t  
County's t r a f f i c  cases i n  1957. Simla not only i s  69 miles from the  county sea t ,  
Kiowa, but i s  a l s o  located on a d i f f e r en t  highway. Rico, i n  Dolores County, i s  100 
miles from Dove Creek, t he  county seat .  To reach Dove Creek from Rico involves 
t r a v e l  through Montezuma County. 



Eagle, the  county s ea t  of Eagle County, is  cen t r a l l y  located on U.S. Highways 
6 and 24, main east-west routes.  Ju s t i c e s  located i n  McCoy and Sheephorn, on 
unpaved roads, had no cases i n  1957, and the  Ju s t i c e  i n  Basalt t r i e d  only s i x  cases, 
one of which was t r a f f i c .  The jus t i ces  s i t t i n g  i n  Red C l i f f  a l s o  had very few 
cases. 

Three counties appear t o  b e  spec i a l  problems - Moffat , Routt , and Montrose. 
The f i r s t  two had case loads estimated a t  between 250 and 500. These counties, i n  
t he  northwest corner of the  s t a t e ,  have county s e a t s  located a considerable distance 
from the  s t a t e  l i n e ,  which would make it necessary f o r  an al leged v io l a to r  apprehended 
near the s t a t e  l i n e  t o  t r a v e l  more than 55 miles i n  Rio Blanco county and 88 miles 
i n  Moffat county t o  t he  county sea t .  I n  Montrose county, 37 per cent (309) of the  
t r a f f i c  cases were t r i e d  i n  Nucla, which i s  92 miles from t h e  county sea t .  

A possible so lu t ion  t o  t he  convenience problem has been suggested. It appears 
t o  be l ega l l y  poss ible  t o  extend t he  venue of county cour ts  t o  adjoining counties 
by ac t ion  of t he  General Assembly. This extension of venue could be given county 
cour ts ,  because they already have ju r i sd ic t ion ,  and because county judges have been 
deemed s t a t e  o f f i c e r s  by the  Colorado Supreme Court. Under t h i s  proposal such 
extension of venue would a l so  be made f o r  super ior  courts. The cons t i tu t ion  grants 
every person t he  r i g h t  t o  be &l i ed  i n  t he  county or  j ud i c i a l  d i s t r i c t  where the  
al leged v io l a t i on  took place, It would be necessary t o  allow each alleged 
v io l a to r  t h e  choice of being t r i e d  i n  t he  county of o r i g in  or  t o  waive such venue 
f o r  convenience, 

If venue i n  t r a f f i c  cases were extended t o  adjoining counties,  i t  would cut 
down considerably the  d i s tance  an a l leged v io l a to r  would have t o  t r a v e l  t o  have h i s  
case t r i ed .  I f  l e g i s l a t i o n  were d ra f ted  so t ha t  t h e  pa t ro l  would be ins t ruc ted  t o  
c i t e  the  al leged v io l a to r  i n t o  t he  neares t  county court i n  an adjoining county, i n  
t h e  d i rec t ion  i n  which t h e  v io la to r  i s  t rave l ing ,  cour ts  would be ea s i l y  access ible  
except i n  very few counties a s  i s  shown below, 

Distance would not have a s  much s ignif icance i f  t he  above s teps  were taken, 
because it woi~ ldnot pa r t i cu l a r l y  inconveniefice an a l leged v io la to r  i f  he had 
t o  t r a v e l  40 or  50 miles,as long a s  i t  was fu r the r  along h i s  route  of t r ave l ,  

To show the  effect  t h i s  proposal woulr! the  19 counties with a t  l e a s t  one 
j u s t i c e  located 30 miles from the  covnty sc.;..; :?eve , 2e.1 re-exaniined. 

Finera1 County' 	 Cases which would nonnall:; go t o  the  j u s t i c e  i n  Moon Valley 
could be taken e i t h e r  t o  Pagosa Springs, county sea t  of Archuleta 
county, or  t o  Del IUbrte, county s ea t  of Rio Grande county. 

21. Ar t i c l e  11, Section 16, Colorado Const i tu t ion 



Custer County 

Park Countv 

Dolores County 

San Miguel County 

Cheyenne County 

Eagle County 

Elbert  County 

Rout-t County 

Mof f a t  County 

Fremont County 

Garfield County 

K i t  Carson County 

Cases which normally would be t r i e d  by the  jus t ice  i n  Wetmore 
could be taken e i t he r  t o  Canon City, county seat  of Fremont 
county, o r  t o  Pueblo, county s ea t  of Pueblo county. 

Cases which normally must be t r i e d  i n  Lake George could be 
t r i e d  i n  Cripple Creekr county s ea t  of Te l le r  dounty, or even 
i n  Sal ida ,  county s e a t  of Chaffee county. 

Cases normally heard i n  Rico could be t r i e d  i n  Telluride,  
county s ea t  of San Miguel county, 29 miles away, r a the r  than 
Dove Creek, which i s  100 miles from Rico, o r  they could be 
t r i e d  i n  Cortez, county s ea t  of Montezuma county. 

No change under t h i s  proposal, although cases from the Norwood 
araa could be t r i e d  i n  Ouray o r  Dove Creek, should t h i s  prove 
more convenient. 

Cases normally t r i e d  i n  Wild Morse co.:lcl be taken t o  Hugo, 
county s ea t  of Lincoln county, or  i n  Eads, county sea t  of 
Kiowa county. 

Cases normally t r i e d  i n  Basalt could be taken e i t he r  t o  Aspen, 
county s ea t  of P i t k in  county, o r  t o  Glenwood Springs, county 
s ea t  of Garfield county. Cases normally heard i n  Red C l i f f  
could be taken t o  Leadville, county s ea t  of Lake county. The 
jus t ices  i n  McCoy and Sheephorn have no cases, so  there  i s  
l i t t l e  need f o r  concern i f  they a r e  eliminated. 

Cases normally t r i e d  i n  Simla could be taken t o  Hugo, county 
s e a t  of Lincoln county, o r  t o  Colorado Springs, county sea t  a f  
E l  Paso county. 

No change under t h i s  proposal. 

Cases normally heard i n  Artes ia  could be t r i e d  i n  Meeker, 
county s e a t  of Rio Blanco county, instead of Craig, which 
would cut the  distance 15 miles, from 88 t o  73 miles. 

Cases normally t r i e d  i:l i;o~.arc. TO: Id. be take11 t o  Sal ida ,  
county s ea t  of Chaffee county, 

Cases normally t r i e d  i n  Grand Valley could be t r i e d  i n  
Grand Junction,  county s ea t  of Mesa county. 

Cases normally t r i e d  i n  Flagler  could be t r i e d  i n  Hugo, 
county sea t  of Lincoln county, or  i n  Akron, county seat  
of Washington county. 



Moutroae County 	 Caeee normally t r i e d  i n  Nucla oould be t r i e d  i n  Tel lur ide ,  
oounty e e a t  of San Miguel County, whioh would shor ten  t h e  
dietanoe from 92 t o  68 milea. 

Otsro County 	 Caaee normally heard i n  Fowler oould be t r i e d  i n  Pueblo, 
oounty eea t  of Pueblo oounty, o r  i n  Ordway, oounty e e a t  of 
Crowley oowty .  

Larimer County 	 Caeee normally t r i e d  i n  Betee Park oould be taken t o  Boulder, 
county eea t  of Boulder oounty, reduoing t h e  dietanoe t o  35 
mi188. 

Arapahoe County 	 Cases normally t r i e d  i n  Byere o r  0eer T r a i l  could be t r i e d  i n  
Denver o r  i n  Hugo, oounty e e a t  of Lincoln county. 

A&me County 	 Caees normally heard i n  Bennett oould be t r i e d  i n  Denver or 
i n  Hugo, oounty e e a t  of Linooln county. 

Weld County 	 Casee normally heard i n  Stoneham could be t r i e d  i n  S te r l ing ,  
county e e a t  of Logan county. Caeee normally heard i n  E r i e  
oould be t r i e d  i n  Boulder, county s e a t  of Boulder oounty. 
Cases normally t r i e d  i n  Roggen oould be t r i e d  e i t h e r  i n  
Brighton, county s e a t  of Adam county, o r  For t  Morgan, county 
s e a t  of Morgan county. Cases normally t r i e d  inDacona o r  
Freder ick  could be taken t o  Boulder, county s e a t  of Boulder 
county. 

It should be remembered t h a t  theee cases  may a l s o  be t r i e d  i n  the  county s e a t  
of each county, depending on which i s  t h e  most convenient. 

Frcrm t h e  above a n a l y s i s  of the  e f f e c t  of t h i a  proposal upon theee 19 countiee, 
it would appear t h a t  t h e r e  would be a g r e a t  deal  of f l e x i b i l i t y ,  i f  oounty oour ts  
were givan venue over t r a f f i c  oases i n  adjo in ing oountiee. This f l e x i b i l i t y  might 
we l l  make up f o r  t h e  l o s s  of convenience r e s u l t i n g  from t h e  e l iminat ion  of j u s t i c e  
oour ts  i n  the  out ly ing a reas  of some counties.  

Tn f a c t ,  t h i e  propoeal would prove more oonvenient i n  some a reas  than the  
preeent  j u a t i c e  cour t  setup. The cr iminal  j u r i s d i c t i o n  and venue of jus t i ce8  of t h e  
peace a r e  only county wide. Tn Lae Animas County, a n  a l l eged  v i o l a t o r  apprehended 
i n  the e a s t e r n  p a r t  of t h e  county now has t o  t r a v e l  up t o  107 mi les  from the  point  
of a r r e e t  t o  Trinidad,  the  county m a t .  Under t h i s  proposal he could be t r i e d  i n  
e i t h e r  Trinidad o r  i n  Spr ingf ie ld ,  county e e a t  of Baca County, depending upon t h e  
d i r e o t i o n  i n  which he i s  t ravel ing .  I n  Logan county, a person apprehended i n  the  
e a s t e r n  p a r t  of t h e  county near t h e  Sedgwick county l i n e  has t o  be t r i e d  i n  S t e r l i n g  - a diatanoe of about 40 miles. Under t h i e  proposal,  he oould be t r i e d  e i t h e r  i n  
S t e r l i n g  o r  i n  Juleeburg, county e e a t  of Sedgwick oounty. 



4 

A t  present ,  a l l e g e d  v i o l a t o r s  apprehended anywhere i n  Pueblo county must t r a v e l  
1.


t o  the  county s e a t .  Under t h i s  proposal cases  could be heard i n  Colorado Springs, 
Walsenburg, Canon Ci ty ,  Ordway o r  La Junta,  depending on t h e  l o c a t i o n  of the  4 

a l l eged  offense and t h e  d i r e c t i o n  of t r a v e l .  
A 

Other count ies  wi th  j u s t i c e s  s i t t i n g  only i n  t h e  county s e a t  include:  San Juan, 
P i tk in ,  Archuleta,  Kiowa, Saguache, Alamosa, Sedgwick, Gunnison, Lake, Chaffee, 
Baca, Bent, and Jefferson.  Under t h i s  proposal a l l e g e d  v i o l a t o r s  i n  a l l  these  
count ies  might f i n d  cour t s  more a c c e s s i b l e  i f  t h e y  could be taken t o  t h e  most 
convenient county cour t  i n  an ad jo in ing  county depending on t h e i r  d i r e c t i o n  of t r a v e l ,  

On t h e  o the r  hand, it i s  t r u e  t h a t  c e r t a i n  count ies  continue t o  be problems 
under t h i s  proposal:  Moffat, Boutt, Montrose, and Larimer count ies  w i l l  s t i l l  have 
cases o r i g l n a t i n g  i n  a r e a s  t h a t  make access  t o  any county cour t  d i f f i c u l t .  The 
extens idn  of venue a c r o s s  county l i n e s  would a l s o  c r e a t e  problems f o r  the  s t a t e  
pa t ro l .  Chief Carre l  of t h e  S t a t e  P a t r o l  has s t a t e d  t h a t  a d d i t i o n a l  man power 
would be needed under t h i s  plan,  because of t h e  number of patrolmen who might be 
t i e d  up i n  c o u r t  a  oonsiderable d i s t ance  from t h e i r  r e g u l a r  p a t r o l  area.  

None of the  s i x  s p e c i f i c  proposals  d iscussed  above solve a l l  t h e  problems 
involved i n  t h e  opera t ion  of a lower cour t  system i n  a  s t a t e  a s  widely d i v e r s i f i e d  
a s  Colorado i n  population, geography, and topography. P t  i s  a l s o  v i r t u a l l y  impossible 
t o  change one por t ion  of t h e  s t a t e ' s  j u d i c i a l  system wi thout  a f f e c t i n g  the  o the r  
l e v e l s  of t h e  cour ts .  W i l e  t h e r e  i s  no i d e a l  proposal,  an adequate approach might 
be found by weighing t h e  advantages and disadvantages of t h e  var ious  recommendations, 
and adopting t h e  one, perhaps w i t h  modif icat ions,  w i t h  the  fewest  drawbacks. 


