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FOREWORD 

The recomnendations of the Colorado Leg is la t i ve  Counci 1  f o r  
1980 appear i n  n ine separate volumes. The Leg i s l a t i ve  Council 
reviewed the repo r t  contained i n  t h i s  volume a t  i t s  meeting on Novem-
ber 24, 1980, and voted t o  t ransmit  the b i l l s  contained herein t o  the 
1981 Session o f  the General Assembly. 

The Agr i cu l tu re  Comnittee and the s t a f f  o f  the Leg is la t i ve  
Council were assisted by Dave Doering and Marcia Bai rd  o f  the Legis- 
l a t i v e  Dra f t ing  O f f i ce  i n  the preparat ion o f  h i l l s  and resolut ions 
contained i n  t h i s  volume. 

December, 1  980 Ly le  C. Kyle 
Di rec tor  
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The dozen measures recommended by the i n t e r i m  Committee on 
Agr j cu l tu re  f o r  l e g i s l a t i v e  cons idera t ion  dur ing the 1981 session are 
the product o f  four teen f u l l  days o f  committee meetings. During these 
four teen meetings a f u l l  hearing was given t o  each o f  the fou r  t o p i c s  
assigned t o  the  committee: issues concerning water; a review o f  the  
programs, p o l i c i e s ,  and needs o f  the  D i v i s i o n  o f  Parks and Outdoor 
Recreation; the  inspect ion  program o f  the  D i v i s i o n  o f  Mines; and the 
Sagebrush Rebel 1 ion. 

SAGEBRUSH REBELLION 

Numerous western s ta tes  p resen t l y  are invo lved i n  a controversy 
over the ownership and management o f  p u b l i c  lands now c o n t r o l l e d  by 
the federa l  government. Popular ly  c a l l e d  the Sagebrush Rebel l ion, 
proponents o f  t h i s  movement quest ion the  v a l i d i t y  o f  the  federal  
government's ownership o f  extensive landholdings i n  the western s ta tes  
and asser t  t h a t  more e f f i c i e n t  management would be a t ta ined  i f  these 
lands were placed under s t a t e  c o n t r o l .  

Federal Admin is t ra t ion  o f  Pub l ic  Land i n  Colorado 

Landholdings. Various agencies o f  the  federal  government own 
and manage approximately 36 percent o f  Colorado's surface land, o r  
about 24 m i l l i o n  acres. The Bureau o f  Land Management (BLM) con t ro l s  
approximately 8 m i l l i o n  acres. An est imated 14.4 m i l l i o n  acres 
belongs t o  the  Forest  Service (FS). Together they c o n t r o l  approxi-
mately 22.4 m i l l i o n  o f  the  near ly  24 m i l l i o n  acres o f  federa l  
landholdings i n  the  s ta te .  The remainder i s  c o n t r o l  l e d  by some ten  
d i f f e r e n t  federa l  agencies. 

Recei t - s h a r i  n . Colorado i s  e n t i t l e d  t o  " rece ip t -shar i  ng" 
monies --%r=from the  a t i o n a l  Forest  Fund, the  Nat ional  Grasslands Fund, 
the  Mineral  Leasing Act, Act,Taylor  ~ r a z i n ~  Flood Contro l  Lands ~ c t ,  
and Federal Lands and Mate r ia l s  Act. Such funds emanate from the 
revenues der ived through several uses o f  pub1 ic 1 ands, i n c l  udi ng m i n-
era1 leases and permits, t imber and f o r e s t  ma te r ia l s  sales, land 
leases and sales, grazing fees and permits,  road permits, and other 
sales and permits. 

The rece ip t -shar ing payments from the  federa l  government are 
d i s t r i b u t e d  t o  the count ies from which the revenues were generated, 
except f o r  c e r t a i n  mineral  leas ing monies which are d i s t r i b u t e d  t o  
designated s t a t e  funds. To ta l  rece ip t -shar ing payments made to Colo-
rado i n  the  1978 federa l  f i s c a l  year t o t a l  l e d  $16,775,000. For f i s c a l  
1979, the  t o t a l  was $22,127,00. 

With respect t o  the  monies generated by the  federal  Mineral  
Leasing Act, Colorado law designates po r t i ons  o f  the t o t a l  amount 
earned t o  be deposited i n t o  th ree specia l  funds: 25 percent  t o  the  
Pub l i c  School Fund; 10 percent t o  the  Water Conservation Board Fund; 
and 15 percent t o  the  Local Government Mineral Impact Fund. The 



remaining 50 percent o f  the t o t a l  amount i s  d i s t r i b u t e d  t o  those coun-
t i e s  t h a t  generate the revenues. Counties are e n t i t l e d  t o  receive no 
more than $200,000 w i t h  the excess deposited i n t o  the s ta te  pub1 i c  
school fund. 

Payments i n  1 i e u  o f  taxes. The "Payment i n  L ieu o f  Taxes Act 
o f  1976" o r  P ILT  Act guarantees counties 75 cents f o r  each acre o f  
federal land w i t h i n  the county e i t h e r  through receipt-shar ing or  
through a d i r e c t  payment. I f  a county receives a t  l e a s t  65 cents o r  
-more per acre from receipt-shar ing payments, the  county 'is guaranteed 
an addi t iona l  10 cents per acre by the act .  However, both 
receipt-shar ing and PILT payments are subject  t o  a l i m i t  determined by 
the populat ion o f  the county. Colorado counties received $7,288,000 
i n  payments i n  l i e u  o f  taxes (PILT) compensation f o r  f i s c a l  1978 and 
$6,619,000 i n  f i s c a l  1979. 

Total  expenditures, revenues, and payments. Expenditures, 
revenues, and payments t o  the state,  r e l a t i n g  t o  pub l i c  lands under 
federal con t ro l  i n  Colorado i n  f i s c a l  years 1978 and 1979 can be sum- 
marized as fo l lows: 

Federal FY 1978 Federal FY 1979 
- -mr-TT -BLM -FS 

1. a) Total  Expenditures. ....$13.9 M $69.3 M $17.4M $68.9M 
per acre. ........... .$ 1.74 $ 4.82 $ 2.18 $ 4.79 

b) Revenues.. ............ .$33.0 M $ 5.5 M $43.4 M $ 7.8 M 

per acre .............$ 4.13 $ 0.39 $ 5.42 $ 0.54 


c) Expenditures i n  

Excess o f  Revenues ..... $44.7 M 

(before payi  ng Col orado 

under receipt-shar ing 

and PILT programs) 


2. a) Receipt-sharing 
w i t h  Colorado 	-I/....... $15.4 M $ 1.4 M $20.2 M $ 2.0 H 

per acre.. .......... .$  1.92 $ 0.10 $ 2.52 $ 0.14 

b) PILT Payments. ......... $ 7.3 M 

per acre, ............ $ 0.31 


c) TOTAt FUNDS 
P A I D  TO COLORADO. ...... $24.1 M 

NOTE: 	 M = M i l l i o n .  
Figures may no t  add t o  t o t a l s  due t o  rounding. 

-1/ Includes payments by other federal agencies o f  $10,000 f o r  
f i s c a l  1978 and $9,000 f o r  f i s c a l  1979. 



Colorado's i n d i r e c t  earnings from federa l  land. I n  a d d i t i o n  t o  
the  rece ip t - sha r ing  and payments i n  l i e u  o f  taxes monies 1 i s t e d  above, 
Colorado r e a l i z e s  a c o s t  savings f o r  highway p r o j e c t s  because o f  fed- 
e r a l  l a n d  w i t h i n  the  s ta te .  The ne t  apportionment o f  federa l  a i d  f o r  
Colorado highways remains the  same, b u t  t h e  matching requirement i s  
t i e d  t o  t h e  amount of p u b l i c  lands w i t h i n  the  s ta te .  I n  t h e  1980 fed- 
e r a l  f i s c a l  year,  t h e  t o t a l  f ede ra l  a i d  apport ioned f o r  Colorado high- 
way p r o j e c t s  was approximately $95.6 m i l 1 ion.  Colorado obtained t h i s  
amount by matching $14.7 m i l  l i o n  as i t s  share o f  t h e  p ro jec ts .  I f  
l ess  than f i v e  precent  o f  t h e  l a n d  i n  Colorado had been 
federally-owned, Colorado's share o f  t h e  p r o j e c t s  would have been 
approximately $21.1 m i 11 ion .  

School d i s t r i c t s  which have students whose parents res ide  
and/or work on federa l  p rope r t y  ( m i l i t a r y  bases and Ind ian  reserva- 
t i o n s  f o r  t h e  most p a r t )  a re  e n t i t l e d  t o  a d d i t i o n a l  federa l  "impactn 
a i d  under Pub l i c  Caw 874. I n  1979, impacted school d i s t r i c t s  i n  Colo- 
rado received approximately $12.5 m i l  1 i o n  i n  f ede ra l  a id .  A s t a t e  
take-over o f  federa l  lands would have l i t t l e  e f f e c t  on the  f l o w  o f  
P.L. 874 funds t o  school d i s t r i c t s  s ince  m i l i t a r y  bases and I n d i a n  
reserva t ions  would presumably never be re1inqui s hed by the  federa l  
government. 

The Federal Land Pol i c y  and Management Act. The Federal Land 
P o l i c y  and Management Ac t  i s  r e f e r r e d  t o  by observers as the  c a t a l y s t  
f o r  t he  recen t  Sagebrush Rebel l ion.  supporters o f  t he  sagebrush move- 
ment take  a stand aga ins t  bo th  the  a c t ' s  cons t ra in t s  on t h e  use o f  
p u b l i c  lands and the  obstac les (such as wi thdrawals)  i t  places before  
the  t r a n s f e r  o f  lands t o  p r i v a t e  ownership. The a c t  was passed w i t h  
the  expressed purposes o f  s e t t i n g  f o r t h  bo th  p r i n c i p l e s  and ob jec t i ves  
f o r  t h e  Department o f  t he  I n t e r i o r ' s  Bureau o f  Land Management t o  
f o l  low i n  admin is te r ing  pub l  i c  lands. 

The a c t  declares t h a t  i t  i s  t he  p o l i c y  o f  t he  Un i ted  States 
tha t :  

...the  p u b l i c  lands be re ta ined  i n  Federal ownership, 
unless as a r e s u l t  o f  t he  land use p lann ing  procedure 
prov ided f o r  i n  t h i s  act ,  i t  i s  determined t h a t  d isposal  
o f  a p a r t i c u l a r  parce l  w i l l  serve t h e  na t i ona l  i n t e r -
es t . .  . . 

With t h a t  p o l  i c y  i n  mind, the  goals and ob jec t i ves  o f  federa l  adminis- 
t r a t i o n  focus on the  p r i n c i p l e s  o f  " m u l t i p l e  use" and "susta ined 
y i e l d " ,  w h i l e  a l s o  p r o t e c t i n g  s c i e n t i f i c ,  scenic, h i s t o r i c a l ,  eco log i -  
c a l  , environmental , a i r ,  atmospheric, water resource, and archaeol og i -  
c a l  values. 

The a c t  inc ludes  p rov i s ions  f o r  comprehensive land use p lann ing  
and a new withdrawal a u t h o r i t y  f o r  t h e  Secretary o f  t he  I n t e r i o r .  
Decisions by the  secre tary  t o  h o l d  o r  "withdraw" p u b l i c  lands from any 
of t h e i r  p r i n c i p a l  uses i s  sub jec t  t o  Congressional veto. Also, a l l  
sales o f  publ  i c  land i n  t r a c t s  exceeding 2,500 acres a re  sub jec t  t o  



Congressional veto. Unless accompl ished through an Act of Congress, 
land withdrawals cannot be made f o r  more than twenty years wi thout  
f i r s t  being subject  t o  review toward the end o f  the twenty year 
period. 

Current Administrat ion o f  Publ ic  Lands by Colorado 

Landholdings, expenditures, and revenues. The Colorado State 
Board o f  Land Commissioners holds and manaaes a ~ ~ r o x i m a t e l v  three m i l -
li on  acres o f  surface land and a1 so cont ro is  the' mineral S g h t s  t o  the 
ground l y i n g  below t h a t  land. I n  add i t ion,  the board con t ro ls  the 
mineral r i g h t s  t o  another one m i l l i o n  acres o f  subsurface land. The 
expenditures and revenues o f  the s ta te  Board o f  Land Commissioners f o r  
s ta te  f i s c a l  years 1978 and 1979 appear below. The expenditure f i g -  
ures represent admin is t ra t ive  expenses whi le  the revenue f igures con-
s i s t  o f  the monies generated through roya l t i es ,  leases, and various 
types o f  sales. 

State FY 1978 State FY 1979 

Expenditures. ........... $ 619,689 $ 671,646 

per acre*. ............ $ 0.15 $ 0.17 


Revenues. ............... $11,435,486 $15,108,613 

per acre*. ............ $ 2.86 $ 3.78 


surface and subsurface 

Land management po l i cy .  A r t i c l e  I X ,  Section 10 o f  the Colorado 
Const i tu t ion spec i f ies  the dut ies  o f  the s ta te  Board o f  Land Commis-
sioners as: 

...It sha l l  be the duty o f  the s ta te  board o f  land corn- 
missioners t o  provfde f o r  the locat ion,  protect ion,  sale 
o r  other d ispos i t i on  o f  a l l  the lands heretofore, o r  
which may hereaf ter  be granted t o  the s ta te  by the gen- 
e r a l  government, under such regulat ions as may be pre-
scr ibed by law; and i n  such manner as w i l l  secure the 
maximum possible amount t he re fo r . '  No law sha l l  ever be 
passed by the general assembly grant ing any p r i v i l eges  
t o  persons who may have s e t t l e d  upon any such pub l i c  
lands subsequent t o  the survey thereof  by the  general 
government, by which the amount t o  be derived by the 
sale, o r  o t h e r  d ispos i t i on  o f  such lands, sha l l  be 
diminished, d i r e c t l y  o r  i n d i r e c t l y .  The general assem-
b l y  sha l l ,  a t  the e a r l i e s t  p rac t i cab le  period, provide 
by law t h a t  the several grants be jud ic ious ly  located 
and ca re fu l l y  preserved and he ld  i n  t r u s t  subject  t o  
disposal,  f o r -  the use and bene f i t  of the respective 



objec ts  f o r  which sa id  grants  o f  land were made, and the 
general assembly s h a l l  provide f o r  the  sa le  o f  sa id  
lands from t ime t o  time; and f o r  the  f a i t h f u l  appl ica-
t i o n  o f  the  proceeds thereof  i n  accordance w i t h  the  
terms o f  sa id  grants. (Emphasis added) 

I n  accordance w i t h  t h i s  charge, Sect ion 36-1-124, C.R.S. 1973, pro-
vides t h a t  the  Sta te  Board o f  Land Commissioners i s  t o  " . . . d i r e c t  the  
sa le  o f  any s t a t e  lands, except as provided i n  t h i s  a r t i c l e ,  i n  such 
parcels as they s h a l l  deem f o r  the  bes t  i n t e r e s t  o f  the  s t a t e  and the 
promotion o f  the set t lement thereof. ' '  I n  add i t ion ,  leas ing i s  t o  be 
accomplished i n  a  manner t h a t  w i l l  produce optimum long term revenue. 

Besides making decis ions concerning the  sale, lease, and use o f  
state-owned lands, the  board monitors a l l  a c t i v i t i e s  upon such prop-
e r t y .  The General Assembly has the c o n s t i t u t i o n a l  a u t h o r i t y  t o  regu- 
l a t e  the board 's ac t ions  w i t h i n  the  c o m i  ssioners'  c o n s t i t u t i o n a l  
g rant  o f  powers. 

Measuring the  F isca l  Impact o f  State Ownershie 

It i s  impossible t o  ca lcu la te  how Colorado would be a f fec ted  
f i n a n c i a l l y  by ga in lng con t ro l  over c e r t a i n  federa l  lands. There i s  
no way t o  accurate ly p r e d i c t  how t h e  s t a t e  would a c t u a l l y  u t i l i z e  and 
manage the newly acquired property.  For example, Colorado could 
decide t o  accelerate the  leas ing l e v e l  and product ion pace f o r  mining, 
t imber, and grazing a c t i v i t i e s ,  as we l l  as increase the sales o f  
p u b l i c  land f o r  those and o ther  purposes. Under such a  p o l i c y ,  s t a t e  
revenues cou ld  be s u b s t a n t i a l l y  increased. On the o ther  hand, Colo-
rado cou ld  choose t o  decelerate the development o f  i t s  resources and 
thereby decrease t h e  revenues which p resen t l y  accrue from the use o f  
the  land. 

Pro and Con Arguments Regarding Sta te  Admin is t ra t ion  o f  Federal Lands 

One o f  t h e  main p o i n t s  o f  controversy regarding the  Sagebrush 
movement i s  whether the  s ta tes  could e f f e c t i v e l y  and e f f i c i e n t l y  man-
age the p u b l i c  lands and i f ,  i n  f a c t ,  s t a t e  con t ro l  would be 
cos t -bene f i c ia l  t o  the  taxpayers. Support f o r  the  movement i s  l a r g e l y  
based on the b e l i e f  t h a t  under s t a t e  ownership there  would be greater  
con t ro l  over resource management decis ions and t h e  s t a t e  would r e a l i z e  
greater  economic bene f i t s .  O f f i c i a l s  i n  western s ta tes  have argued 
t h a t  they are  more e f f i c i e n t  than the federa l  government and could 
earn more money from the  land a t  a  lower admin is t ra t i ve  cos t  than the 
federa l  government. 

Opposit ion t o  t h e  movement i s  s t rong among w i l d l i f e  and conser- 
va t ion  organizat ions.  A group o f  four teen nat iona l  conservat ion asso- 
c i a t i o n s  issued a j o i n t  statement i n  October, 1979, regarding the 
Sagebrush Rebel l ion. That group views the  movement as an "attempted 



r a i d  on pub1 i c  lands by b i g  commodity in te res ts "  and questions a 
s ta te ' s  a b i l i t y  t o  manage pub l i c  lands. They are also concerned t h a t  
the states could not  match the federal  funds now appropriated f o r  
pub l i c  land programs. These and other arguments on the issue are pre- 
sented below. 

Arguments f o r  the Sagebrush Rebell ion. The arguments o f  sup-
p o r t  f o r  the Sagebrush Rebel l ion are as fo l lows: 

(1) P r i o r  t o  the admission o f  the western states i n t o  state-  
hood, unappropriated lands w i t h i n  the e x i s t i n g  states had been made 
ava i lab le  f o r  p r i va te  use and ownership. Therefore, decisions by Con- 
gress t o  place a c la im  on unappropriated land w i t h i n  the western 
states as a condi t ion t o  statehood were wi thout  precedent. Western 
states, i n  e f f ec t ,  were denied an equal f oo t i ng  w i t h  the other states 
admitted i n t o  statehood, p a r t i c u l a r l y  when the percentages o f  federal  
land i n  the western states i s  compared w i t h  the 4.3 percent average i n  
the other 38 states. 

(2) The i n t e n t  o f  the framers o f  the United States Consti tu- 
t i o n  was t o  guarantee t o  each s ta te  sovereignty over a l l  matters 
w i t h i n  i t s  boundaries, except f o r  those powers s p e c i f i c a l l y  granted t o  
the United States. A federal  c la im on unappropriated land i s  not  a 
power c o n s t i t u t i o n a l l y  granted t o  the  federal  government. Therefore, 
federal hold ing o f  pub l i c  land i n  the western states i s  no t  consistent  
w i t h  the r i g h t s  assured under the United States Const i tut ion.  

(3) Federal cont ro l  and management o f  pub l i c  lands has been a 
burden on the people w i t h i n  the western states f o r  several reasons: 

(a) federal lands are no t  taxable, bu t  they impose tax  burdens 
on p r i va te  property owners when revenues from t h e i r  property taxes are 
used t o  provide pub l i c  services t o  meet the needs o f  federal  employ-
ees; 

(b) federal  j u r i s d i c t i o n  over the pub l i c  domain i s  shared 
among seventeen federal  agencies o r  departments. Thi s creates admi n- 
i s t r a t i v e  and management problems and causes d i f f i c u l t i e s  and confu- 
s ion f o r  s t a te  residents; 

(c) federal  admin is t ra t ion o f  pub l i c  lands has resu l ted  i n  
unnecessary re ten t ion  o f  pub l i c  lands and i l l - adv i sed  environmental 
impact assessments and permit  l i m i t a t i o n s  which r e s t r i c t  the l i ves tock  
and mining indust r ies ;  and, 

(d) exchanges o f  pub l i c  f o r  p r i va te  lands and sales o f  federal  
land t o  p r i va te  in te res ts  have been delayed and denied on grounds 
which f requent ly appear t o  be wi thout  reason. Such act ions adversely 
a f fec t  the economy and planning a c t i v i t y  i n  the western states. 

In Nevada, a major argument i s  t h a t  the federal government has 
not  acted on proposals t o  exchange o r  use pub l i c  land. For instance, 
decisions have no t  y e t  been rendered on many proposals which are now 



ten  years o ld.  I n  Colorado, controversy has centered on the  Roadless 
Area Review and Eva luat ion  (RARE 11) study, which places c e r t a i n  moun- 
t a i n  areas i n  the  wi lderness category and e l im inates  t h e i r  p o t e n t i a l  
f o r  development as reso r t s ,  s k i  areas, o r  energy-producing s i t e s .  I n  
Alaska, concern has focused on r e s t r i c t i o n s  regarding energy develop-
ment and t imber ha rves t i ng  on lands designated as wi lderness areas. 

I n  a d d i t i o n  t o  t h e  above, o the r  supporters o f  t he  Sagebrush 
movement quest ion the  p u b l i c  value o f  land re ten t ion ,  m u l t i p l e  use, 
and susta ined y i e l d  management as provided under the  Federal Land 
Pol i c y  and Management Act. They ask i f  there  i s n ' t  value i n  a l l ow ing  
p r i v a t e  i n t e r e s t s  greater  access t o  t h e  na tu ra l  resources i n  p u b l i c  
lands. For what p a r t  o f  t he  American p u b l i c  a re  these lands being 
r e t a i n e d  -- a  m i n o r i t y  o r  t h e  m a j o r i t y ?  Should no t  economic demands 
on a  na t iona l  o r  l o c a l  l e v e l  he lp  determine any p a r t  o f  t h e  f a t e  o f  
p u b l i c  lands? 

Arguments Against t h e  Sagebrush Rebe l l ion  

Opponents o f  t he  Sagebrush Rebe l l ion  have o f f e r e d  the  f o l l o w i n g  
c r i t i c i s m s  aga ins t  proposals t o  p lace federally-owned p u b l i c  land 
under s t a t e  con t ro l :  

(1) Federal land i n  the  western s ta tes  was s e t  as ide because 
Congress r e a l i z e d  i n  the  l a t e  19 th  century t h a t  p a r t  o f  t h e  American 
he r i t age  was ingra ined i n  untouched wi lderness. It became ev ident  t o  
Congress t h a t  t he  American p u b l i c  as a whole had an i n t e r e s t  i n  
r e t a i n i n g  federa l  land f o r  t he  b e n e f i t  o f  every c i t i z e n ,  r a t h e r  than 
f o r  a  l i m i t e d  number o f  p r i v a t e  concerns. 

( 2 )  The Federal Land Pol i c y  and Management Act w i  l1  lead t o  
b e t t e r  and more e f f i c i e n t  admin i s t ra t i on  o f  p u b l i c  land. Delays w i l l  
be c leared up i n  the  near f u t u r e  t o  expedi te sale,  use and exchange o f  
p u b l i c  land. 

(3) A s t a t e  would have d i f f i c u l t y  handl ing t h e  f i n a n c i a l  bur- 
den requ i red  t o  adequately manage the  vas t  amount o f  p u b l i c  land -- a 
burden now shared by a l l  s ta tes  c o l l e c t i v e l y  -- and might  be forced t o  
s e l l  g rea t  amounts o f  land t o  p r i v a t e  i n t e r e s t s .  I n  some cases, 
s ta tes  might be unable t o  r e s i s t  the  pressures o f  p r i v a t e  i n t e r e s t s  
who want t o  c o n t r o l  these lands. 

(4) Large p r o j e c t s ,  such as f i g h t i n g  f i r e s  and main ta in ing  
vas t  m i les  o f  roads i n  d i f f i c u l t  t e r r a i n ,  r e q u i r e  t h e  combined e f f o r t s  
o f  federa l  agencies i n  an e n t i r e  region.  States might  be unable o r  
u n w i l l i n g  t o  r e t a i n  a  s t a f f  a f  t h e  scale and exper t i se  necessary t o  
main ta in  the  l and  a t  an acceptable l e v e l  o f  p r o t e c t i o n  o r  preser-
vat ion.  

(5)  P r i v a t e  i n t e r e s t s  a re  considered t o  have greater  i n f l uence  
a t  t h e  s t a t e  and l o c a l  l e v e l s  than a t  t he  federa l  l e v e l ,  thus, s t a t e  
governments might  w e l l  ease environmental r e s t r i c t i o n s  on p u b l i c  land 



t o  achieve s h o r t  term gains. The r e s u l t  o f  s h o r t  term gains might  be 
harmful t o  t h e  s ta tes  i n  f u t u r e  years,  s ince  t h e  l and  may be ru ined  
permanently. 

(6) The federa l  government adequately reimburses s ta tes  i n  
which l a rge  t r a c t s  o f  p u b l i c  lands a re  l oca ted  through payments i n  
l i e u  o f  taxes, rece ip t -shar ing ,  and o the r  revenue-sharing programs. 

I n d i v i d u a l  S ta te  Ac t i on  

The Nevada Leg is la tu re ,  upon passage o f  t h e  f i r s t  Sagebrush 
s ta tu te ,  gave t h e  Sta te  At to rney  General a mandate t o  e s t a b l i s h  
a u t h o r i t y  over t h e  unappropr iated p u b l i c  domain lands now under t h e  
c o n t r o l  o f  t h e  fede ra l  Bureau o f  Land Management. The l a w s u i t  t o  
c la im  such j u r i s d i c t i o n  and c o n t r o l  over t h e  s t a t e ' s  unappropriated 
p u b l i c  lands has no t  y e t  been f i l e d  i n  cou r t .  

Although the  Nevada L e g i s l a t u r e  i n i t i a t e d  i t s  chal lenge based 
on t h e  c o n s t i t u t i o n a l i t y  o f  f ede ra l  c o n t r o l  over p u b l i c  lands, t he re  
are  many o the r  l e g a l  chal lenges open t o  the  western s ta tes .  The 
i n t e n t  o f  t h e  var ious  s t a t e  b i l l s  which have been enacted i s  b a s i c a l l y  
t he  same: t o  t r a n s f e r ,  f rom t h e  federa l  t o  t h e  s t a t e  government, 
t i t l e  t o  federal ly-owned land  as w e l l  as t h e  management r e s p o n s i b i l i -
t i e s  and a u t h o r i t y  r e l a t e d  t o  such ownership. Summarized below are  
i n d i v i d u a l  s t a t e  ac t i ons  t o  date: 

-	 The New Mexico L e g i s l a t u r e  has empowered t h e  s t a t e ' s  l and  
o f f i c e  t o  c o n t r o l  more than 13 m i l l i o n  acres o f  l and  now regu- 
l a t e d  by the  Bureau o f  Land Management. The law became e f fec -
t i v e  May 14, 1980. 

-	 The Wyoming Leg is la tu re  enacted H.B. 6 which i s  s i m i l a r  t o  t he  
1979 Nevada law, except t h a t  t h e  b i l l  a l s o  l a y s  c l a i m  t o  U.S. 
Fores t  Serv ice lands. The law became e f f e c t i v e  March 10, 1980. 

-	 The Arizona Leg is la tu re  passed a  measure, S.B. 1012, s i m i l a r  t o  
t h e  Nevada s ta tu te .  Adopted by bo th  houses o f  t h e  l e g i s l a t u r e ,  
i t  was vetoed by t h e  Governor. There was a subsequent veto 
ove r r i de  by t h e  l e g i s l a t u r e  and t h e  b i l l  became e f f e c t i v e  J u l y  
14, 1980. 

-	 The C a l i f o r n i a  Leg is la tu re  has adopted AB 2302, which would 
e s t a b l i s h  a study t o  analyze t h e  f i n a n c i a l ,  l e g a l ,  and l and  
management aspects o f  p u b l i c  l and  ownership by the  s ta te .  

-	 The Idaho Leg is la tu re  enacted a  r e s o l u t i o n ,  S.C.R. 129, which 
d i r e c t s  t h e  At to rney  General t o  exp lore  t h e  f e a s i b i l i t y  o f  sup- 
p o r t i n g  Nevada's l e g a l  chal lenge, and t o  s tudy whether Idaho 
should a l s o  seek c o n t r o l  o f  i t s  pub1 i c  lands. 



-	 The Utah L e g i s l a t u r e  enacted a  measure which i s  s i m i l a r  t o  
~ e v a d a ' s  "Sagebrush Rebel 1  ion"  b i  11. The measure became e f fec -  
t i v e  J u l y  1, 1980. 

-	 The Washington L e g i s l a t u r e  enacted S.B. 3593 and S.J.R. 132. 
The r e s o l u t i o n ,  s i m i l a r  t o  Nevada's s t a t u t e ,  was n o t  approved 
by t h e  vo te rs  a t  t h e  November e l e c t i o n .  

-	 The Hawaii L e g i s l a t u r e  adopted SR 266 on A p r i l  15, 1980, which 
endorses and supports t h e  e f f o r t s  o f  western s ta tes  t o  ga in  
e q u a l i t y  w i t h  o the r  s t a t e s  i n  l and  management, c o n t r o l ,  and 
ownership. 

-	 The Alaska L e g i s l a t u r e  has been cons ider ing  H.C.R. 34 which 
supports Nevada on t h i s  issue. The l e g i s l a t u r e  i s  a l s o  consid- 
e r i n g  S.C. R. 42, which prov ides  support  t o  Nevada's l e g a l  chal -  
lenge on t h e  c o n t r o l  o f  p u b l i c  lands. 

A l t e r n a t i v e s  t o  a  To ta l  T rans fer  o f  Cont ro l  

There a re  severa l  a l t e r n a t i v e s  t o  a  t o t a l  t r a n s f e r  o f  c o n t r o l  
and ownership over  f ede ra l  lands t o  t h e  s ta te .  These op t ions  would 
i n v o l v e  some form o f  s t a t e  management o r  involvement i n  t he  management 
o f  such lands. An example o f  t h i s  type  o f  change i n  t he  f e d e r a l - s t a t e  
r e l a t i o n s h i p  regard ing  p u b l i c  lands occur red  i n  Utah i n  September, 
1978. A t  t h a t  t ime, t h e  Governor o f  Utah and t h e  S ta te  D i r e c t o r  f o r  
t h e  fede ra l  Bureau o f  Land Management (BLM) developed a  cooperat ive 
agreement designed t o  j o i n t l y  i d e n t i f y ,  communicate, and coord ina te  
a c t i o n s  o f  common concern r e l a t i n g  t o  t h e  management o f  s t a t e  and BLM 
adminis tered lands and resources. I n  a d d i t i o n ,  t h e  agreement a l s o  
p rov ided a  mechanism f o r  c o n t i n u i n g  involvement i n  t he  development and 
r e v i s i o n  o f  l and  use p lans.  

I n  1976, t h e  p o s s i b i l i t y  o f  s t a t e  management o f  p u b l i c  lands 
w i t h o u t  s t a t e  ownership was discussed i n  Nevada. The process c a l l e d  
f o r  t he  c o u r t  t o  appo in t  t h e  S ta te  o f  Nevada t o  serve as a  t r u s t e e  f o r  
a l l  t h e  p u b l i c  lands w i t h i n  i t s  boundaries. As envisioned, t he  s t a t e  
would be e n t i t l e d  t o  payments f o r  se rv i ces  rendered as t r u s t e e  o r  man- 
ager, b u t  t h e  d i s t r i b u t i o n  o f  r e c e i p t s  from p u b l i c  lands would o ther -
wise remain unchanged. Al though t h e  s t a t e  would be sub jec t  t o  
r e s t r a i n t s  imposed by fede ra l  law and j u d i c i a l  order ,  the  s t a t e ' s  
advantage would be p r i m a r i l y  i n  i t s  oppo r tun i t y  t o  c o n t r o l  and manage 
t h e  land. 

COMMITTEE RECOMMENDATION 

S ta te  Claim t o  P u b l i c  Lands -- B i l l  1 

Two f u l l  days o f  hear ings were conducted by t h e  committee t o  
g a i n  an understanding o f  t h e  impact of f ede ra l  l and  p o l i c i e s  on Colo- 
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rado. As a  r e s u l t  o f  t h e  test imony presented and t h e  research con-
ducted f o r  t h e  committee, B i l l  1which prov ides  f o r  s t a t e  c o n t r o l  o f  
c e r t a i n  p u b l i c  lands i s  recommended f o r  adopt ion. 

The proposal declares t h a t  a l l  p u b l i c  lands i n  t h i s  s t a t e  no t  
p r e v i o u s l y  appropr ia ted  t o  p r i v a t e  ownership a re  t h e  p rope r t y  o f  Colo- 
rado. Pub l i c  land i s  de f ined t o  i nc lude  a l l  m inera ls  on o r  below the  
surface. Exclusions from t h e  d e f i n i t i o n  a re  made f o r  ho ld ings  by t h e  
U.S. departments o f  defense and energy, t h e  Bureau o f  Reclamation when 
acquired by consent o f  t h e  General Assembly, I n d i a n  reserva t ions ,  and 
lands congress iona l ly  au thor ized f o r  n a t i o n a l  parks, monuments, w i l d -
l i f e  refuges,  wi lderness areas, o r  h i s t o r i c a l  s i t e s ,  o r  o ther  lands 
acqui red by Congress w i t h  t h e  consent o f  t h e  General Assembly. 

Wi th regards t o  any unresolved l and  c la ims,  t h e  measures s ta tes  
t h a t :  

Any land o r  l and  use claimed and f i l e d  w i t h  a  c o u r t  o f  
competent j u r i s d i c t i o n  p r i o r  t o  t he  e f f e c t i v e  date o f  
t h i s  a r t i c l e  by a  p r i v a t e  person under an i n t e r n a t i o n a l  
t r e a t y  s h a l l  cont inue t o  be t h e  sub jec t  o f  j u d i c i a l  pro-
ceedings pursuant t o  e x i s t i n g ,  re levan t ,  o r  c o n t r o l l i n g  
s t a t e  o r  f ede ra l  laws, and t h i s  a r t i c l e  s h a l l  n o t  a f f e c t  
o r  impa i r  any such r i g h t s  o r  claims. 

Admin i s t ra t i on  o f  t h e  lands. The s t a t e  Board o f  Land Commis-
s ioners  i s  d i r e c t e d  by t h e  proposal t o  h o l d  t h e  newly acqui red p u b l i c  
lands i n  t r u s t  f o r  the-  b e n e f i t  o f  t h e  people o f  t he  s t a t e  and t o  
admin is te r  and manage such lands cons i s ten t  w i t h  the  p r i n c i p l e s  o f  
m u l t i p l e  use and susta ined y i e l d .  The board may s e l l ,  lease, 
exchange, o r  encumber t h e  p u b l i c  lands acquired, b u t  on l y  when spe- 
c i f i c a l l y  au thor ized t o  do so by the  General Assembly. No l and  pro-
posed t o  be r e t a i n e d  by t h e  s t a t e  f o r  w i l d 1  i f e ,  parks, rec rea t i on ,  o r  
o ther  p u b l i c  uses i s  t o  be t r a n s f e r r e d  t o  t h e  admin is te r ing  s t a t e  
agency w i thou t  t he  p r i o r  approval o f  t h e  General Assembly. Proceeds 
o f  sa les,  fees, ren ts ,  r o y a l t i e s ,  o r  o the r  moneys p a i d  o r  due are  t o  
be c r e d i t e d  t o  t h e  s t a t e ' s  General Fund. 

Pub l i c  l and  commission. To prov ide  f o r  an o r d e r l y  t r a n s i t i o n  
and a d m i n i s t r a t i o n  o f  the  p u b l i c  lands claimed by the  s ta te ,  t h e  b i l l  
creates a temporary commission. The work o-f t h e  f i v e  member body 
would te rminate  on J u l y  1, 1983. The commission i s  charged w i t h  t h e  
development o f  a p l a n  f o r  t he  t r a n s f e r  and management o f  t h e  p u b l i c  
lands and minera ls .  The p l a n  i s  t o  consider  t he  fo l l ow ing :  

--	 p o l i c i e s  and programs f o r  t h e  d isposa l ,  lease, o r  exchange o f  
1  ands ; 

conservat ion o f  lands f o r  w i l d l i f e  h a b i t a t  o r  rec rea t i ona l  pur- 
poses; 

p o l i c i e s  and programs regard ing  p u b l i c  access; 



- - 	 programs regard ing  t h e  use o r  t r a n s f e r  o f  land t o  mun ic ipa l i -
t i e s  and o ther  governmental e n t i t i e s ;  and 

- - 	 methods and formulas o f  p r o v i d i n g  s t a t e  funding t o  p o l i t i c a l  
subd iv is ions  f o r  any monies due from t h e  federa l  government 
when those payments may be reduced due t o  a c t i o n  taken by t h e  
s ta te .  

E f f e c t i v e  date. The b i l l  becomes e f f e c t i v e  upon s ignature  o f  
t h e  Governor; however, t he  measure a l s o  conta ins  a  p r o v i s i o n  t h a t  no 
pub1 i c  lands acqu i red  pursuant t o  t h e  a c t  s h a l l  be' disposed o f  be fore  
J u l y  1, 1983. 

DIVISION OF PARKS AND OUTDOOR RECREATION 

A budget rev iew o f  t h e  D i v i s i o n  o f  Parks and Outdoor Recreat ion 
by the  House Game, F ish,  and Parks Committee du r ing  t h e  1980 l e g i s -
l a t i v e  session revealed a  number o f  mat te rs  f o r  f u r t h e r  l e g i s l a t i v e  
study. As a  r e s u l t ,  t h e  i n t e r i m  Committee on A g r i c u l t u r e  was charged 
by the  General Assembly t o :  rev iew t h e  f u t u r e  p lans o f  t h e  d i v i s i o n ;  
assess c u r r e n t  funding problems; rev iew p r o j e c t e d  a c q u i s i t i o n ,  devel-
opment, and con t i nu ing  opera t iona l  needs; and rev iew a l t e r n a t i v e  
methods o f  f i n a n c i n g  long-range r e c r e a t i o n a l  needs. 

Background 

The General Assembly has declared by s t a t u t e  t h a t  i t  i s  t h e  
p o l i c y  o f  t h i s  s t a t e  t h a t :  

. . .  outdoor r e c r e a t i o n  areas . . .  a re  t o  be pro tec ted ,  
preserved, enhanced, and managed f o r  t h e  use, b e n e f i t ,  
and enjoyment o f  t h e  people o f  t h i s  s t a t e  and v i s i t o r s  
t o  t h i s  s ta te .  It i s  f u r t h e r  declared t o  be t h e  p o l i c y  
o f  t h i s  s t a t e  t h a t  t he re  s h a l l  be prov ided a  comprehen- 
s i v e  program o f  outdoor r e c r e a t i o n  i n  o rder  t o  o f f e r  t h e  
g rea tes t  p o s s i b l e  v a r i e t y  o f  outdoor r e c r e a t i o n  oppor-
t u n i t y  t o  t h e  people o f  t h i s  s t a t e  and i t s  v i s i t o r s  and 
t h a t  t o  c a r r y  o u t  such program and p o l i c y  the re  s h a l l  be 
a  cont inuous ope ra t i on  o f  p lanning,  a c q u i s i t i o n ,  and 
development o f  outdoor r e c r e a t i o n  lands, waters, and 
f a c i l i t i e s .  

Spec i f i c  programs are  o u t l i n e d  i n  t h e  law t o  implement such a 
p o l i c y .  Among o t h e r  a c t i v i t i e s ,  t h e  s t a t e  i s  t o :  



...develop s t a t e  parks and na tu ra l  environment recrea-
t i o n  areas s u i t a b l e  f o r  such r e c r e a t i o n a l  a c t i v i t i e s  as 
camping, p i cn i ck ing ,  h i k i n g ,  horseback r i d i n g ,  s i g h t -
seeing, f i s h i n g ,  and water spor ts . . . .  

To support such a  program, the  s t a t e  i s  to :  

Charge a  fee o r  r e q u i r e  a  pe rm i t  f o r  t he  use o f  any 
s t a t e  park  o r  na tu ra l  environment r e c r e a t i o n  area where 
appropr ia te  superv is ion  and maintenance i s  requ i red  and 
when c e r t a i n  f a c i l i t i e s ,  as determined by t h e  board o f  
parks and outdoor rec rea t ion ,  a re  maintained a t  any such 
area. 

The focus o f  t h e  presenta t ion  t o  the  i n t e r i m  committee was on 
the  d i v i s i o n ' s  present  and f u t u r e  needs, and methods o f  funding these 
needs. 

Funding Mechanisms 

Dur ing the  1  several years l i m i t.ed fund i  n  g f o r  the  s t a t e ' s  
parks system-has encouraged the- exp lo ra t i on  o f  a1 t e r n a t i v e  methods f o r  
meeting the  d i v i s i o n ' s  s t a t u t o r y  d i r e c t i v e .  The General Assembly con- 
t i nues  t o  face a  p o l i c y  dec is ion  regarding funding. On the  one hand 
the re  i s  a  user fee phi losophy whereby the  i n d i v i d u a l  us ing  the  
resource i s  i d e n t i f i e d  as t h e  person who should pay f o r  the  bene f i t .  
An opposing p o s i t i o n  i s  t h a t  t he  p u b l i c  receives b e n e f i t s  from having 
a q u a l i t y  park  and rec rea t ion  system and thus the  system should be 
supported through general fund appropr iat ions.  

H i s t o r i c a l l y ,  the  d i v i s i o n ' s  r e s p o n s i b i l i t y  t o  prov ide  a com-
prehensive program o f  outdoor rec rea t ion  has been met through an 
approp r ia t i on  from the  s t a t e ' s  general fund. However, i n  the  l a s t  
f i v e  years the re  has been a  s h i f t  toward cash funding. I n  1974, the  
d i v i s i o n  operated as a  100 percent general fund agency. Cur rent ly ,  
the  d i v i s i o n  i s  funded 32.3 percent  from the  general fund and 56.8 
percent  from cash fund sources, namely, parks '  user fees, l i c e n s i n g  o f  
rec rea t iona l  vehic les,  pena l t i es  assessed i n  park areas, and State 
Land Board funds. I n  a d d i t i o n  t o  the  general fund approp r ia t i on  and 
the  cash fund revenues, the  d i v i s i o n  d i s t r i b u t e s  and administers fed-
e r a l  land and water conservat ion funds t o  s t a t e  and l o c a l  rec rea t ion  
agencies. 

The t o t a l  amount o f  monies author ized by the  General Assembly 
f o r  each o f  the  th ree revenue sources and the  percentage Increase o r  
reduct ion  f o r  the  l a s t  th ree f i s c a l  years reads as fo l lows:  



Div i s i on  o f  Parks and Outdoor Recreation 
ng From k i sca l  Year 1918-79 

Throuah F isca l  Year l98d-81 
Percentage Percentage 

Increase o r  Increase o r  

Reduction Reduction 


F isca l  Year From FY 79 F isca l  Year From FY 80 Fiscal  Year 

Account 1978-79 t o  FY 80 1979-80 t o  FY 81  1980-81 

General 
Fund $1,496,766 + l .  16% $1,670,657 -5.0% $1,594,129 

Cash 
Fund 2,516,578 +6.69 2,533,439 +8.8 2,755,377 

Federal 
Funds 1,176,325 +5.15 1,237,002 -51.1 580,686 

TOTAL 
APPRO-
PRIATION $5,189,669 +4.8% $5,441,098 -9.3% $4,930,192 

Recent Leg is la t i ve  Act ion 

To enable the d i v i s i o n  t o  meet i t s  s ta tu to ry  r espons ib i l i t y  and 
t o  generate more revenue, the 1980 General Assembly, upon a recom-
mendation from the J o i n t  Budget Committee, t ransfer red respons ib i l i t y  
f o r  the  admin is t ra t ion o f  Antero, F lag ler ,  Ramah, Miramonte, and 
Ta r r ya l l  reservo i rs  t o  the D i v i s i on  o f  W i l d l i f e .  Leg is la t ion  was a lso 
enacted which increased the parks' user fee f i v e  do l l a r s  i n  1981, and 
an add i t i ona l  f i v e  do l l a r s  i n  1982. I n  add i t ion,  Amendment Number 2, 
a proposed cons t i tu t iona l  amendment re fe r red  by the 1980 General 
Assembly was approved by the  voters a t  the November 4 th  e lec t ion.  The 
amendment authorizes the establ  ishment o f  a state-supervi sed l o t t e r y  
w i t h  the ne t  proceeds t o  be a l loca ted  t o  a conservation t r u s t  fund f o r  
d i s t r i b u t i o n  t o  municipal it i e s  and counties f o r  park, recreat ion,  and 
open space purposes. A/ 

-1/ Based on an estimated Colorado populat ion o f  2.7 m i l l i o n ,  the 
fo l low ing  amounts o f  money might be ra ised  from various per 
cap i ta  ne t  revenues: 

Estimated Lot tery  
Revenue Based on 

Per Capita Populat ion o f  
Net Revenues 2.7 m i l l i o n  

$ 8 . 1  m i l l i o n  
13.5 m i l l i o n  
27.0 m i l l i o n  



Present and Future Needs 

The D i v i s i on  o f  Parks and Outdoor Recreation repor ts  t h a t  many 
o f  the s ta te ' s  parks and recreat iona l  areas have reached t h e i r  maximum 
car ry ing  capacity. Indeed, some 5.9 m i l l i o n  v i s i t o r s  were served i n  
1979 by the s ta te ' s  nine parks and eighteen rec rea t ion  areas, 
surpassing the 5.4 m i l l i o n  v i s i t a t i o n s  f o r  the same per iod  t o  
Colorado's nat iona l  parks system. While the s ta te  populat ion has 
increased by an ove ra l l  r a t e  of 6.7 percent from 1976 t o  1980, the 
growth i n  park v i s i t a t i o n  has jncreased by 11.7 percent f o r  the  same 
period. 

To meet t h i s  demand, the  d i v i s i o n  u t i l i z e s  approximately 
s i x ty - fou r  percent o f  i t s  personnel resources f o r  parks management. 
The operat ion and management o f  s t a te  parks has been l ikened t o  the 
operatjon o f  small towns o f  2,000 t o  10,000 popul a t ion.  L ike a town, 
a rec rea t ion  area o r  s t a te  park  requires s t r ee t s  and highways, sani ta-
t i o n  systems, water supplies, walkways, park ing l o t s ,  maintenance 
bu i ld ings,  pub1 i t  bui ld ings,  vehicles, and equipment. Current ly,  the 
s ta te  has an investment approaching $30 m i l l i o n ,  excluding the value 
o f  i t s  landholdings, i n  bu i ld ings,  roads, campgrounds, marine f a c i l i -
t i e s ,  san i t a t i on  f a c i l i t i e s ,  u t i l i t i e s ,  t r a i l s ,  fences, signs, and 
numerous small f a c i  1 it i e s ,  p l  us the equipment used f o r  ma1 ntenance. 
The continued increase i n  v i s i  t o r s  t o  the parks and recreat ion areas 
and accumulated age and use o f  f a c i l i t i e s  and equipment w i l l  mean 
accelerated increases i n  expenditures t o  p ro tec t  the d i v i s i o n ' s  
investment. 

I n  response t o  the s ta tu to r y  requirement t h a t  the d i v i s i o n  pro-
v ide "...a continuous operation o f  planning, acqu is i t i on ,  and develop- 
ment o f  outdoor recreat ion lands, water, and f a c i l i t i e s n ,  the  d i v i s i o n  
has a1 located approximately f i f t e e n  percent o f  i t s  personnel f o r  plan- 
ning, acqu is i t ion,  and development programs. The broad goals o f  these 
programs are t o  i d e n t i f y  h ighest  p r i o r i t y  c i t i z e n  needs, provide ade-
quate planning so t h a t  1 im i ted  resources can be d i rec ted  toward high- 
e s t  p r i o r i t y  needs, and preserve ra re  o r  espec ia l ly  valuable environ-
mental areas. Once the recreat iona l  value o f  an area i s  determined 
and the parcel ~f land acquired, act ions are taken t o  develop it. The 
fo l low ing  are t yp i ca l  construct ion costs t he  d i v i s i o n  must consider i n  
the development o f  a new area: 

Gravel road $ 35,00O/rnile 
Paved road 120,00O/mi le 
Campsi t e  3,20O/mi l e  
Vaul t  t o i l e t  15,00O/each 
V i s i t o r  center (3-4,000 sq. ft.) 105/sq. ft. 

T r a l l  -- paved 51,00O/rni 1 e 
T r a i l  -- natural  10,00O/mi 1 e 
Boat road 18,00O/each 
Sewage treatment p l a n t  25,00O/each 
E l e c t r i c  l i n e s  -- underground 52,80O/mi 1 e 



Funding f o r  Parks -- B i l l  2 

Current ly the d i v i s f on  manages approximately 177,769 acres 
inc lud ing surface and water acres. Based on populat ion project ions,  
the estimated acreage needed over the next ten  years i s  33,450 acres 
o r  25 acres per 1,000 people. To ass i s t  i n  meeting the d i v i s i o n ' s  
needs, the committee recommends B i l l  2 which amends the cur rent  
nongame w i l d l i f e  check-off program t o  provide cash funds f o r  both the 
nongame w i  1 d l  if e  program and the parks and outdoor recreat ion program. 
As approved by the General Assembly i n  1977, s t a te  taxpayers are 
allowed t o  donate a po r t i on  o f  t h e i r  s ta te  ind iv idua l  income tax  
refunds t o  the nongame program simply by checking a box on t h e i r  t ax  
forms. The program i s  administered by the s ta te  D i v i s i on  o f  Wild1 i f e .  
The check-off mechanism has ra ised approximately $1.5 m i l l i o n  j n  three 
years. For calendar years 1978, 1979, and 1980 the fo l low ing  amounts 
were co l  1 ected: $3SO,OOO, $SOl,OOO, and $650,000. 

E f f ec t i ve  January 1, 1982, the committee recommends t h a t  the 
revenues co l lec ted  be d iv ided between the rlongame w i l d l i f e  program and 
the parks and outdoor recreat ion program. Revenues co l lec ted  from the 
check-off program w i  11 be supplemental t o  any l e g i s l a t i v e  appropria- 
t i o n  t o  the d i v i s i o n  f o r  planning, acqu is i t ion,  development, o r  
maintenance o f  outdoor recreat ion lands, water, and f a c i l i t i e s .  

WATER i 

During the i n te r im  the committee was confronted w i t h  a host o f  
water issues. Prominent among these were: matters associated w i t h  
the impact o f  energy development on water resources; and whether the 
s ta te  should modify the p o l i c i e s  and admin is t ra t ion o f  i t s  water qual- 
i t y  statutes.  I n  addi t jon,  the committee examined the impact of the 
s t a t e ' s  minimum stream f low law, and discussed a number o f  amendments 
t o  e x i s t i n g  law a f f e c t i n g  the s ta te  engineer's management of 
Colorado's water resources. 

Water and Energy 

Ear l y  i n  the i n te r im  the Colorado Energy Research I n s t i t u t e  
(CERI) presented the  committee w i t h  a repor t  on the impact o f  energy 
development on the s ta te ' s  water resources. The repor t  was prepared 
f o r  the i n s t i t u t e  by the Un ive rs i t y  o f  Denver Research I n s t i t u t e .  The 
research i s  important f o r  several reasons: the t op i c  i s  o f  paramount 
importance t o  the s ta te ' s  fu ture ;  the repor t  ou t l i nes  several 
scenarios representing a wide range o f  a l t e rna t i ve  energy development 
leve ls ;  and the i n t e r r e l a t i o n  o f  water needs f o r  energy development t o  
other top ics  o f  importance t o  policymakers i s  evident. 



The fo l low ing  excerpts sununari ze the  repo r t ' s  f indings:  

I n  an average water supply year, there w i l l  be no 
s h o r t f a l l  o f  water i n  any s t a t e  hydrologic region 
despi te the  most extreme amount o f  energy development 
t h a t  mfght be expected by the year 2000. This conclu-
s ion  must immediately be qua l i f i ed :  (1) even though 
surface suppl ies may be overdrawn, the s h o r t f a l l  can be 
made up from groundwater withdrawals; (2) there may we l l  
be loca l i zed  shortages w i t h i n  a hydrologic reg ion o r  
r i v e r  basin even though the region has a surplus; and 
(3) new water storage f a c i l i t i e s  must be constructed. 

Other conclusions t h a t  can be drawn are: 

. Most o f  the energy development (and associated water 
demand) w i l l  occur i n  the Colorado River Basin; t h i s  
i s  a lso  the region o f  greatest  surplus i n  Colorado's 
water supply. 

. I n  a l l  other hydrologic regions o f  Colorado, the 
surface water supply i s  e i t he r  marginal ly  adequate, 
o r  inadequate, t o  meet pro jec ted demands i n  an aver- 
age year. 

. Outside the Colorado River Basin, the dry  year 
supply (assuming surface water supply a t  65 percent 
o f  average year supply) i s  inadequate t o  meet even 
present leve l  demand wi thout  re l iance  on stored sur- 
p lus  suppl ies o r  groundwater, o r  both. 

. I n  the Northern High Plains, a shortage o f  water 
already ex is ts  i n  an average year and w i l l  continue, 
even though no water use i s  forecast  f o r  energy 
development. The Ogal l a l a  ,aquifer i s  dep le t ing 
rap id l y  and even i f  the annual groundwater supply 
can be continued a t  i t s  present leve l ,  costs w i l l  
r i s e  rap id ly .  

I n  the hydrologic regions o f  the s ta te  outs ide the 
Colorado River Basin, surface water suppl ies are inade-
quate t o  meet e x i s t i n g  demand on a cont inu ing basis. I n  
a year o f  below average suppl ies ( i - e . ,  h a l f  o f  the 
t i m e )  i n  the  Rio Grande, Arkansas, and South P la t te ,  
most j un io r  water users and many, more senior  water 
r i g h t s  holders must c u r t a i l  water use o r  r eso r t  t o  
groundwater withdrawal. I n  the Northern High Plains 
(and i n  many pa r t s  o f  other hydrologic regions), 
groundwater withdrawals are regu lar  and essent ia l .  Such 
mining o f  groundwater has several ominous aspects: (1) 
groundwater tab les  are general ly  dec l in ing  and nowhere 
are r i s i n g ;  (2) the deeper the water t ab le  f a l l s ,  the 
more energy (petroleum o r  e l e c t r i c i t y  based) i s  needed 



t o  pump the same quant f ty  o f  water; and (3) energy costs 
are r i s i n g  fas te r  than the value o f  the product f o r  
which the water i s  used (e.g., i r r i g a t e d  ag r i cu l t u ra l  
crops). 

A f i n a l  q u a l i f i c a t i o n  ind icates t ha t ,  even though 
the annual supply o f  water i n  a hydrologfc region may be 
adequate t o  meet t o t a l  demands, new water storage reser-
vo i r s  w i l l  be required t o  assure adequate water supply 
throughout the year because o f  seasonal f l ow var ia t igns.  
Many w i l l  be needed by the year 2000. Some w i l l  be 
required e a r l i e r ,  depending on where energy f a c i l i t i e s  
are s i ted.  

Storage systems are essent ia l  f o r  ag r i cu l t u ra l  water 
storage and domestic water suppl ies, even though both 
have a demand peak i n  the summer growing season which 
occurs soon a f t e r  the peak water supply season. I n  the 
case o f  energy production, there i s  no t  l i k e l y  t o  be a 
seasonal v a r i a t i o n  i n  water demand, so an even greater 
propor t ion o f  water supply must be stored from the peak 
spr ing runo f f  t o  assure t h a t  suppl ies remain adequate 
throughout the year and are ca r r i ed  over from wet t o  dry 
years. Construct ion o f  storage systems i s  expensive and 
has s i g n i f i c a n t  environmental consequences. Neverthe-
less,  supply s h o r t f a l l s  cannot be avoided unless new 
storage systems are constructed t o  accommodate new 
energy development .... 

With the spec i f i c  qua l i f i ca t i ons  noted e a r l i e r ,  i t  
i s  possib le t o  provide enough water i n  an average year 
t o  accommodate the energy development t h a t  i s  foreseen 
t o  the year 2000. However, considerable planning and 
e f f o r t  must be expended t o  a l l oca te  the  water needed by 
energy development, and choices must be made as t o  how 
t h i s  i s  done. 

A l te rna t i ve  Methods for  Managing Water Supplies 

I n  ce r t a i n  hydrologic regions o f  Colorado, notably 
the Colorado River System and the North P l a t t e  and South 
P l a t t e  regions, some undeveloped water suppl ies ex is t .  
That i s ,  Colorado has compact r i g h t s  t o  more water than 
i s  now stored and consumed, so some Colorado water f lows 
t o  downstream states f o r  use. As Colorado develops 
these suppl ies f o r  fu tu re  use i n  energy development, f o r  
municipal and i n d u s t r i a l  use, o r  f o r  new ag r i cu l t u ra l  
i r r i g a t i o n ,  the downstream states must c u r t a i l  t h e i r  
use. 

Real locat ion o f  water t o  energy development, and t o  
the increased municipal and i n d u s t r i a l  use t h a t  accompa- 
n ies  energy-induced populat ion growth, w i l l  be accompa-



n ied  by several ac t ions  t h a t  are con t rove rs ia l  o r  gener- 
a l  l y  unpopular. These inc lude:  

. 	 Increased pumping o f  groundwater, p a r t i c u l a r l y  i n  
those hydrologic regions where sur face water sup-
p l i e s  are  inadequate t o  meet demand (e.g., t h e  
Arkansas and Northern High Pla ins) .  

. 	 Some r e a l l o c a t i o n  o f  a g r i c u l t u r a l  i r r i g a t i o n  water 
t o  o ther  uses, w i t h  some farm land  going ou t  o f  crop 
product ion.  (This i s  a long-term t r e n d  i n  many 
p a r t s  o f  t h e  West due t o  the  r e l a t i v e l y  weak eco-
nomic p o s i t i o n  o f  a g r i c u l t u r e  versus indus t ry  and 
municipal use. ) Energy development w i  1l r a i s e  t h e  
p r i c e  o f  water r i g h t s  and cause numerous a g r i c u l -  
t u r a l  water users t o  s e l l  t h e i r  water and land  t o  
r e a l i z e  c a p i t a l  gains. However, there  i s  no abso- 
l u t e  s h o r t f a l l  o f  water by the  year 2000 t h a t  w i l l  
c u r t a i l  t he  supply t o  i r r i g a t e d  a g r i c u l t u r e .  I n  
f a c t ,  t h i s  study adopts t h e  p r o j e c t i o n s  o f  the  Colo- 
rado Department o f  Natural  Resources showing an 
inc~ease  i n  a g r i c u l t u r a l  water consumption, from 4.9 
m i l l i o n  acre- feet  i n  1979 t o  5 . 1  m i l l i o n  i n  1985 and 
6 .1  	m i l l i o n  i n  2000.... 

. 	 Increased pressure f o r  selected d ivers ions o f  watet-
across r i v e r  bas in  l i n e s  t o  meet r i s i n g  demands. 
This pressure i s  l i k e l y  t o  be st rongest  t o  const ruc t  
f u r t h e r  t ransbas in  d ivers ions from the  Colorado 
River  Basin t o  the  South P l a t t e  f o r  municipal and 
i n d u s t r i a l  use. Denver and o ther  f r o n t  range c i t i e s  
ho ld  water r i g h t s  i n  t h e  Colorado River  Basin, and 
have plans f o r  f u t u r e  d ivers ions.  However, opposi- 
t i o n  by Colorado West i n t e r e s t s  and environmental 
groups make f u t u r e  t ransbasin d ivers ions extremely 
doubt fu l .... 

. 	 The implementation o f  new measures t h a t  promote con- 
servat ion  i n  water use by munic ipal ,  i n d u s t r i a l ,  and 
a g r i c u l t u r a l  users. Cer ta in  a g r i c u l t u r a l  conserva-
t i o n  measures can, w i t h  l i t t l e  o r  no s a c r i f i c e  o f  
u t i l i t y ,  reduce the volume o f  d ivers ions and 
returns,  reduce evaporat ive consumption, and improve 
water qua1 i t y  by reducing excessive leaching o f  
p o l l u t a n t s  from s o i l .  Cer ta in  municipal conserva-
t i o n  measures can reduce the  volumes o f  water 
d iver ted,  pretreated,  and post- t reated.  Such mea-
sures can reduce water consumption o r  handl ing 
costs, o r  both. However, they may requ i re  a c a p i t a l  
investment i n  equipment (e. g. , sensors, s p r i  nk l  e and 
t r i c k l e  i r r i g a t i o n  water appl i c a t f o n  systems). 

. 	 Innovat ive  methods t o  enhance water suppl jes o r  



y i e l d s  from e x i s t i n g  p r e c i p i t a t i o n ,  i nc lud ing  
snowfencing o r  f o r e s t  c u t t i n g  t o  b u i l d  snowpack, and 
p r e c i p i t a t i o n  augmentation. 

Construct ion o f  Storage Reservoirs 

A  t r a d i t i o n a l  way o f  s t o r i n g  water i n  Colorado i s  i n  
la rge,  mult iple-purpose reservo i rs ,  o f t e n  constructed a t  
Federal expense and w i t h  major po r t i ons  o f  the  cost  
repa id  over a  pe r iod  o f  years from power revenues and 
payments by municipal and i n d u s t r i a l  and a g r i c u l t u r a l  
water users. However, the  day o f  these la rge  federal  
dams and rese rvo i r s  i s  passing. The present 
admin is t ra t i on ' s  p o l i c i e s  have e l iminated funding f o r  
several author ized water resource development p ro jec ts  
( the  " H i t  L i s t " ) ,  have stressed water conservat ion and 
l 'nonstructural  a l t e r n a t i v e s U  r a t h e r  than const ruc t ion  o f  
f a c i l i t i e s ,  and have c a l l e d  f o r  s t a t e  o r  l o c a l  cos t  
shar i  ng f o r  f u t u r e  federa l  p ro jec ts .  

It I s  d i f f i c u l t  t o  v i s u a l i z e  how nonst ruc tura l  
a l t e r n a t i v e s  w i l l  s to re  and d e l i v e r  Colorado's surface 
water r u n o f f  t o  t h e  p o i n t s  o f  need a t  the  t ime needed, 
-and b u f f e r  the  v a r i a t i o n s  i n  the  hydrologic cycle.  How-
ever, i t  i s  poss ib le  t o  consider var ious a l t e r n a t i v e  
forms o f  storage, i n c l u d i n g  smal ler  single-purpose s t o r -
age rese rvo i r s  as w e l l  as l a r g e r  rese rvo i r s  w i t h  poten- 
t i a l  f o r  hyd roe lec t r i c  power generation, recreat ion ,  
f i s h  and w i l d l i f e  h a b i t a t ,  and f l o o d  con t ro l  .... 

Although i t  seems poss ib le  f o r  federa l / s ta te  j o i n t  
venture t o  develop water resources t o  accommodate energy 
development and popu la t ion  growth, t h e  out look  i s  less 
promis ing fo r  other economic sectors and water uses, 
e.g., a g r i c u l t u r e ,  and tour ism dependent on water based 
r e c r e a t i o n  and f i s h  and w i  1  d l  ife.  . .. 

Summary 

I n  summary, there  can be enough water t o  meet the  
needs o f  the  r a p i d  energy development and popu la t ion  
growth o f  Colorado t h a t  i s  expected o r  t h a t  may occur by 
t h e  year 2000. Such a  pace o f  development w i l l  speed 
t h e  day, probably e a r l y  i n  the  next  century, when water 
needs exceed supply. And even before  2000, 
r e a l l o c a t i o n s  o f  water among uses must take place and 
subs tan t ia l  pumping o f  groundwater w i l l  occur i n  c e r t a i n  
hydro log ic  regions. An expensive program o f  water 
resource development a l so  must take place i n  t h e  next  
twenty years, w i t h  major a l l o c a t i o n s  o f  s t a t e  and l o c a l  
c a p i t a l  funds t o  the  cons t ruc t ion  o f  dams and reser-
vo i r s .  



These p r i o r i t i e s  w i l l  i n e v i t a b l y  cause some d i s r u p t i o n  
t o  o ther  water uses and users, notab ly  i r r i g a t e d  a g r i -
c u l t u r e  and outdoor recreat ion .  Such d i s r u p t i o n s  may be 
m i t i ga ted ,  i f  Colorado's decision-makers implement the  
water resource development program w i t h  awareness o f  
th rea ts  t o  the  S t a t e ' s  f u t u r e  and w i t h  concern f o r  a 
balance o f  values. . . . 

The Colorado Water Conservation Board cons t ruc t ion  program. 
Although s i g n i f i c a n t  amounts o f  money have been appropr iated recen t l y  
f o r  the  funding o f  water p r o j e c t s  and a number o f  p r o j e c t s  have been 
completed, t h e  demand f o r  funds continues t o  accelerate. Since the 
e a r l y  1 9 7 0 ' ~ ~  money from several sources (general fund, revenue 
sharing, o i l  shale and mineral l eas ing  funds, and sales and use taxes) 
has gdne t o  the s t a t e ' s  water p r o j e c t s  cons t ruc t ion  fund. From the 
incep t ion  o f  the  fund through f i s c a l  year 1979-80, t h i r t y  p r o j e c t s  
have been author ized a t  a c o s t  o f  $21 m i l l i o n .  An add i t i ona l  eighteen 
p r o j e c t s  t o t a l i n g  $9.7 m i l l i o n  were author ized by Senate B i l l  67 o f  
the  1980 Session. The water conservat ion board has twenty-nine 
p r o j e c t  requests pending. The app l i ca t ions  represent  an est imated 
$286 m i l l i o n  i n  needs; however, the board w i l l  probably recommend t h a t  
the  General Assembly consider funding p r o j e c t s  w i t h  a t o t a l  cos t  o f  
approximately $26 m i l l i o n .  This funding l e v e l  would represent  a s t a t e  
cost  o f  $14.4 m i l l i o n  which demonstrates a board p o l i c y  t h a t  e i t h e r  
f i f t y  percent o r  $ 1  m i l l i o n ,  whichever i s  less,  be the amount recom-
mended f o r  s t a t e  p a r t i c i p a t i o n  i n  a p r o j e c t .  

The d i r e c t o r  o f  the  conservat ion board repor ts  t h a t  the  number 
o f  app l i ca t ions  f o r  i r r i g a t i o n  and f l o o d  c o n t r o l  p r o j e c t s  i s  increas-
i n g  i n  r e l a t i o n s h i p  t o  the number o f  requests f o r  municipal and indus- 
t r i a l  p ro jec ts .  This s h i f t  i s  a t t r i b u t e d  t o  th ree  act ions:  an 
increase i n  appropr ia t ions  by the General Assembly; dwind l ing  Bureau 
o f  Reclamation monies f o r  water p ro jec ts ;  and a growing need t o  reha- 
b i l i t a t e  o l d  i r r i g a t i o n  systems. 

Meeting the s t a t e ' s  t o t a l  water needs. I n  an attempt t o  more 
f u l l y  develop the s t a t e ' s  water resources, the  General Assembly i s  
faced w i t h  several funding issues. T r a d i t i o n a l l y ,  water conservat ion 
board funds have been used f o r  small water p ro jec ts .  The costs o f  
these "small t '  p r o j e c t  needs are  increas ing a t  a dramatic ra te .  On the  
other hand, p a r t i c u l  a r i  l y  i n  1980, the  General Assembly has appropri-
ated increas ing numbers o f  d o l l a r s  t o  the  cons t ruc t ion  fund. As a 
r e s u l t ,  the General Assembly may wish t o  reevaluate what the  s t a t e ' s  
ob jec t ives  should be i n  t h i s  area and what the  r e l a t i o n s h i p  should be 
between these needs and the more c o s t l y  demands caused by energy 
devel opment. 

A s t i l l  l a r g e r  issue fac ing  the General Assembly i s  t h a t  o f  
Colorado's r o l e  i n  meeting the energy development demands f o r  water 
and the subsequent impact on munic ipal ,  i n d u s t r i a l ,  and a g r i c u l t u r a l  
water needs. The Colorado Energy Research I n s t i t u t e  study i d e n t i f i e s  
some f i f t y  p o t e n t i a l  dam s i t e s  f o r  the  impoundment o f  water t o  meet 



fu tu re  needs. The cost o f  such a program i s  estimated a t  near ly $1 
b i l l i o n  a t  present costs. The r o l e  o f  the federal government i n  
ass i s t i ng  the  s ta te  i n  water development i s  uncerta in and unclear and 
the s ta te  cons t i t u t i on  p r o h i b i t s  s ta te  indebtedness, a p roh ib i t i on  
t h a t  could prevent the s ta te  on i t s  own from generating the required 
amounts o f  money. 

Estab l ish ing the Colorado Water Resources and Power Development 
Author i ty  -- B i l l  3. Given the ten  t o  f i f t e e n  year per iod necessary 
f o r  water resource develo~ment. the committee recommends t h a t  the 
General Assembly make a decis ion dur ing the 1981 session regarding the 
State 's  commitment t o  water storage p ro jec ts  and the f inanc ing mecha- 
nism fo r  such pro jec ts .  The committee recommends B i l l  3 as an appro-
p r i a t e  f inanc ing mechanism. 

As s ta ted i n  the  l e g i s l a t i v e  declarat ion,  the b i l l  establ ishes 
a water resources and power development au thor i t y  

t o  i n i t i a t e ,  acquire, maintain, repa i r ,  and operate 
p ro jec ts  o r  cause the  same t o  be operated pursuant t o  a 
lease, sublease, o r  other agreement . . . [and] issue i t s  
bonds and notes payable so le ly  from revenues t o  pay the 
cost  o f  such pro jec ts .  

The au thor i t y  i s  establ ished not  as an agency o f  s ta te  govern-
ment, bu t  as a po l  i t i c a l  subdiv is ion o f  the state. The power o f  the 
au thor i t y  i s  vested i n  a nine member board appointed by the Governor 
w i t h  the consent o f  the Senate. Terms o f  appointment are four  years. 
Members include one person from each o f  the  s ta te ' s  major drainage 
d i s t r i c t s  and a person from Denver f a m i l i a r  w i t h  the c i t y ' s  water 
problems. Appointments t o  the board are t o  include a member who i s  
experienced i n  water p ro j ec t  f inancing,  one member who i s  experienced 
i n  the engineering aspects o f  water pro jec ts ,  two members experienced 
i n  the  planning and developing o f  water pro jec ts ,  and one member who 
i s  experienced i n  water law. 

Among the  powers given the board are the  fo l lowing:  

- borrow money and issue negotiable bonds o r  notes; 

- exercise the power o f  eminent domain; 

-	 charge and c o l l e c t  r en ta l s  f o r  the use o r  services o f  any 
p ro jec t ;  

-	 plan, develop, construct ,  equip, maintain, manage, i n  p ro jec ts  
w i t h i n  o r  w i thout  the s ta te ,  and t o  appropriate water f o r  such 
p ro jec ts ; and 

-	 make loans, when recommended by the s t a t e ' s  water conservation 
board, t o  any governmental agency f o r  planning, designing, con-
s t ruc t ing ,  and equipping a pro jec t .  



W r o v a l  o f  proposed pro jec ts .  The b i l l  d i r ec t s  t h a t  before a  
p r o j e c t  i s  approved f o r  funding, the water conservation board must 
"undertake a pre l iminary  assessment . . . inc lud ing  a  determination o f  
need and f e a s i b i l i t y . "  Upon completion o f  the study, the conservation 
board i s  t o  submit a  repor t  t o  the General Assembly i nd i ca t i ng  i t s  
recommendations f o r  p ro jec ts  t o  be funded. The l eg i s l a tu re ,  by j o i n t  
reso lu t ion,  authorizes the power au tho r i t y  t o  proceed w i t h  construc-
t ion .  Study funds used by the conservation board are l i m i t e d  by the 
extent  o f  moneys made ava i lab le  f o r  the purpose o f  the General Assem-
b ly .  

Bonds not  a l i a b i l i t y  o f  the state.  The proposals contain the 
fo l low ing  regarding l i a b i l i t y  o f  the s ta te  f o r  bonds issued by the 
author i ty :  

(8) Bonds and notes o f  the au tho r i t y  issued under 
the provisions o f  t h i s  a r t i c l e  sha l l  ho t  be i n  any way a 
debt o r  l i a b i l i t y  o f  the s ta te  o r  o f  any p o l i t i c a l  sub-
d i v i s i o n  thereof  other than the au tho r i t y  and sha l l  not  
create o r  cons t i t u t e  any indebtedness, l i a b i l i t y ,  o r  
ob l i ga t i on  o f  the s ta te  o r  o f  any such p o l i t i c a l  sub- 
d i v i s i o n  o r  be o r  cons t i tu te  a  pledge o f  the f a i t h  and 
c r e d i t  o f  the s ta te  o r  o f  any such p o l i t i c a l  subdivi- 
sion, bu t  a l l  such bonds and notes, unless funded o r  
refunded by bonds o r  notes o f  the author i ty ,  sha l l  be 
payable so le l y  from revenues o r  funds pledged o r  ava i l -
able f o r  t h e i r  payment as author ized i n  t h i s  a r t i c l e .  
Each bond and note sha l l  contain on i t s  face a statement 
t o  the e f f e c t  t h a t  the au tho r i t y  i s  ob l igated t o  pay the 
p r i nc i pa l  thereof  o r  the i n t e r e s t  thereon only from 
revenues o r  funds o f  the au tho r i t y  and t h a t  ne i the r  the 
s ta te  nor any p o l i t i c a l  subdiv is ion thereof  i s  ob l igated 
t o  pay such p r i nc i pa l  o r  i n t e r e s t  and t h a t  ne i the r  the 
f a i t h  and c r e d i t  nor the tax ing  power o f  the s ta te  o r  
any p o l i t i c a l  subdiv is ion thereof  i s  pledged t o  the pay- 
ment o f  the p r i nc i pa l  o f  o r  the i n t e r e s t  on such bonds 
o r  notes. 

Annual report.  The au tho r i t y  i s  required t o  repor t  t o  the Gen- 
e ra l  Assembly and the Governor on an annual basis. Each repor t  i s  t o  
include a  complete operating and f inanc ia l  statement f o r  the- year, and 
any request f o r  s ta te  funding f o r  the upcoming f i s c a l  year. I n  addi-
t i on ,  the water conservation board i s  d i rec ted t o  evaluate requests 
from the au thor i t y  f o r  s ta te  funds. The books o f  the au thor i t y  are t o  
be audited each year. 

Mlnimum Stream Flow 

A paragraph i n  the l e g i s l a t i v e  dec lara t ion t o  the "Water Right  
Determination and Administrat ion Act o f  1969" recognized the need f o r  
minimum stream flows and lake l eve l s  f o r  the s ta te ' s  14,000 mi les o f  
streams and 2,200 lakes. The paragraph, establ ished i n  the law by 



Senate B i l l  97 enacted by the General Assembly i n  1973, gave the  s t a t e  
a u t h o r i t y  t o  appropr iate waters -- and thus ob ta in  water r i g h t s  and 
e s t a b l i s h  a lega l  water use -- t o  preserve minimum stream f lows and 
lake l e v e l s  through a j o i n t  e f f o r t  o f  the  s t a t e  D i v i s i o n  o f  W i l d l i f e ,  
t he  D i v i s i o n  o f  Parks and Outdoor Recreation, and the  s t a t e  Water Con- 
servat ion  Board. This o b j e c t i v e  cou ld  no t  be a t t a i n e d  p r i o r  t o  the  
passage o f  Senate B i l l  97 because o f  a p r o v i s i o n  i n  the  s t a t e  const i -
t u t i o n  t h a t  the  r i g h t  t o  d i v e r t  the  unappropriated waters o f  any natu- 
r a l  stream t o  b e n e f i c i a l  uses cannot be denied. Thus an appropr ia t ion  
had t o  be made by a d i ve rs ion  and the re fo re  could no t  inc lude an 
instream use. Senate B i l l  97 def ined appropr ia t ion  as the app l i ca t ion  
o f  a c e r t a i n  p o r t i o n  o f  the  waters o f  the  s t a t e  t o  a b e n e f i c i a l  use. 
The new law f u r t h e r  s ta ted  t h a t  b e n e f i c i a l  use was t o  inc lude the  
"appropr ia t ion  by the  s t a t e  o f  Colorado i n  the  manner prescr ibed by 
law o f  such minimum f lows between s p e c i f i c  p o i n t s  o r  l e v e l s  f o r  and on 
natura l  streams and lakes as are requ i red t o  preserve the natura l  
environment t o  a reasonable degree." Previously,  b e n e f i c i a l  uses 
inc luded domestic, a g r i c u l t u r a l  and manufacturing uses, and the  
impoundment o f  water f o r  rec rea t iona l  purposes. 

It i s  argued t h a t  the re  are  two l i m i t a t i o n s  i n  the  a p p l i c a t i o n  
o f  Senate B i l l  97: appropr ia t ions  under the  a c t  are  " j u n i o r n  t o  a l l  
previous appropr ia t ions  and the re fo re  cannot i n j u r e  e x i s t i n g  water 
uses o r  water r i g h t s ,  and f u r t h e r  the  b i l l  provides tha t :  

Nothing i n  t h i s  a r t i c l e  s h a l l  be construed as author iz -  
i n g  any s t a t e  agency t o  acquire water by eminent domain, 
o r  t o  depr ive the people o f  t h e  s t a t e  o f  Colorado o f  the  
b e n e f i c i a l  use o f  those waters a v a i l a b l e  by law and 
in t e r s t a t e  compact. 

Committee recommendation. The d i r e c t o r  o f  the Colorado Water 
Conservation Board repor ted t o  the  i n t e r i m  Agr i cu l tu re  Committee t h a t  
as o f  September 1,' 1980, t h e  board had made minimum stream f low and 
lake l e v e l  f i l i n g s  i n v o l v i n g  near ly  4,000 mi les  o f  streams and some 
466 lakes i n  the  seven water d i v i s i o n s  o f  the  state.  The committee 
concludes t h a t  the  board has gone f a r  beyond the  i n t e n t  o f  t h e  General 
Assembly when i t  enacted Senate B i l l  97. The l e g i s l a t u r e ' s  o r i g i n a l  
i n t e n t  was l i m i t e d  t o  the  p r o t e c t i o n  o f  upper e leva t ion  f i s h e r i e s  and 
environment. With the  growing demands on the s t a t e ' s  supply o f  water, 
the  job  of balancing competing water i n t e r e s t s  w i l l  grow inc reas ing ly  
more d i f f i c u l t .  

I n  fur therance o f  t h i s  p o s i t i o n ,  the  committee recommends B i l l  
4, which i s  a r e v i s i o n  o f  Senate B i l l  453 enacted by the 1977 General 
Assembly and subsequently vetoed by the  Governor. The proposal estab- 
l i s h e s  a number o f  p r i n c i p l e s  and l i m i t a t i o n s  on any appropr ia t ion  
made f o r  the  purposes o f  minimum stream f low and lake leve ls .  Subsec-
t i o n  (a) o f  the  b i l l  provides t h a t  i n  impor t ing  water from one water 
d i v i s i o n  t o  another, t he  Colorado Water Conservation Board's minimum 
stream f low appropr ia t i on  s h a l l  n o t  a f f e c t  the  r i g h t  t o  the  appropr i -
a ted water; subsect ion (b) s ta tes  t h a t  the  minimum stream f low appro- 
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p r i a t i o n  sha l l  be subject  t o  cur rent  uses by other appropriators; sub-
sect ion (c) provides t h a t  the board's minimum stream f low appropria-
t i o n  must conform t o  plans o f  any federal  reclamation pro jec ts ;  and 
the f i n a l  subsection subjects the board's app l i ca t ion  t o  change a 
water r i g h t  from one water d i v i s i o n  t o  another t o  statements o f  
opposi t ion o r  pro test .  

Water Qua1 it y  

On the subject  o f  water qua l i t y ,  the committee recommends two 
b i l l s .  B i l l  5 would amend the "Colorado Water Q u a l i t y  Control Act". 
B i l l  6 w ~ u l d  provide the enabl ing l e g i s l a t i o n  necessary f o r  the s ta te  
t o  assume the dredge and f i l l  permit  program contained i n  sect ion 404 
o f  the federal "Clean Water Act", cu r ren t l y  administered by the fed-
e ra l  government. 

The Water Q u a l i t y  Control Act. Dra f te rs  o f  the  s ta te ' s  present 
water q u a l i t y  cont ro l  ac t  d i d  not  contemplate the c o n f l i c t  which has 
evolved since-1973 between the doct r ine o f  p r i o r  appropr ia t ion i n  the 
s ta te  cons t i t u t i on  and the water q u a l i t y  requirements o f  federal and 
s ta te  law. Addressing t h i s  c o n f l i c t ,  B i l l  5 establ ishes the proper 
re la t ionsh ip  between water q u a l i t y  and the cons t i tu t iona l  r i g h t  t o  
appropriate water and apply it t o  bene f i c ia l  use. Key expression o f  
t h i s  re la t ionsh ip  are found i n  the l e g i s l a t i v e  i n t e n t  sect ion o f  the 
b i l l .  The expressions o f  i n t e n t  inc lude the fo l lowing:  

i t i s  the p o l i c y  o f  t h i s  s ta te  t o  prevent i n j u r y  
t o  bene f i c ia l  uses made o f  s ta te  waters and t o  develop 
waters t o  which c i t i zens  o f  the  s ta te  are e n t i t l e d ;  

- - i n  developing the s ta te ' s  water, the s t a t e ' s  
p o l i c y  i s  t o  achieve the maximum p rac t i ca l  degree o f  
water q u a l i t y  consistent  w i t h  the wel fare o f  the s ta te ;  

-- p o l l u t i o n  o f  water may cons t i tu te  a menance t o  
p u b l i c  health, may create pub l i c  nuisance, and may 
impair bene f i c i a l  uses o f  s ta te  waters; and 

-- the  law should not  be construed t o  requ i re  any 
ac t ion  which i s  not  economically reasonable. I n  deter- 
mining the economic reasonableness o f  an ac t ion  consid-
e ra t ion  i s  t o  be given t o  the bene f i t s  der ived from 
achieving the  goals o f  the ac t  and the economic, envi-
ronmental, and energy impacts. 

I n t e rp re ta t i on  and const ruct ion o f  water q u a l i t y  provis ions.  
I n  add i t i on  t o  the prov is ions o f  the l e g i s l a t i v e  declarat ion,  the b i l l  
spec i f ies  t h a t  the law sha l l  not be in te rp re ted  t o  supercede o r  abro-
gate the r i g h t  t o  d i v e r t  water and apply i t t o  bene f i c ia l  uses, nor 
sha l l  the law be construed t o  supercede, abrogate, o r  condi t ion the 
r i g h t  t o  appropriate water nor cause mater ia l  i n j u r y  t o  water r i gh t s .  



- - 

Water q u a l i t y  con t ro l  commission. The b i l l  recommended by the 
committee chan~es the com~os i t i on  o f  the s t a t e ' s  water o u a l i t v  cont ro l  -
commission. I n a d d i t i o n ' t o  seven c i t i zens  appointed by thekove rno r ,  
the present eleven member body consists o f  representat ives from the 
s ta te  board o f  heal th,  the w i l d l i f e  commission, the water conservation 
board, and the  executive d i r e c t o r  o f  the Department o f  Natural 
Resources. B i l l  5 establ ishes a nine member commission cons is t ing o f  
c i t i z e n s  appointed by the Governor w i t h  the  consent o f  the Senate. 
Appointments t o  the commission are t o  be made t o  achieve geographic 
representat ion and " r e f l e c t  the various i n te res t s  i n  water i n  the 
state".  

I n  car ry ing ou t  i t s  dut ies  and respons ib i l i t i e s ,  the b i l l  
d i r ec t s  t he  commission to:  

recognize and uphold the decisions o f  c i t i e s  and 
counties regarding land use, planning, zoning, special 
permits, and other matters which normally are the 
respons ib i l i t y  o f  l oca l  government, so long as such 
decisions are not  contrary t o  federal  and s ta te  laws and 
regulat ions and loca l  ordinances. 

The b i l l  carrys out  the theme o f  the l e g i s l a t i v e  i n t e n t  i n  i t s  d i rec-  
t i o n  t o  the commission when 4 t  authoriees the  commission t o  promulgate 
water q u a l i t y  standards i n  considerat ion o f :  

The degree t o  which any p a r t i c u l a r  type o f  p o l l u t a n t  
i s  subject  t o  treatment; t h e  a v a i l a b i l i t y ,  p r a c t i c a l i t y ,  
and technical  and economic f e a s i b i l i t y  o f  treatment 
techniques; the  impact o f  treatment requirements upon 
water quant i ty ;  and the extent  t o  which the discharge t o  
be con t ro l l ed  i s  s i g n i f i c a n t  .... 

Administrat ion o f  water q u a l i t y  cont ro l  programs. Current ly  
the D i v i s i on  o f  Administrat ion w i t h i n  the De~artment o f  Health i s  
charged w i t h  the adrni n i s t r a t i o n  and enforcement o i  the water qua1 i t y  
cont ro l  programs adopted by the commission. B i l l  5 d i r ec t s  t h a t  the 
department admi n i  s t e r  and enforce such programs, bu t  i n  furtherance o f  
such respons ib i l i t y  the executive d i r ec to r  o f  the department i s  t o  
maintain w i t h i n  t h e  D i v i s i on  o f  Administrat ion a separate water qual- 
i t y  cont ro l  agency. The b i l l  does no t  contain the cur rent  s ta tu to ry  
prov is ion t h a t  p o l i c i e s  and procedures fo l lowed i n  the admin is t ra t ion 
and enforcement o f  the law are subject  t o  supervis ion by the State 
Board o f  Health. 

Permit system. The b i l l  makes several changes i n  cur rent  law 
regarding the issuance and admin is t ra t ion o f  permits required f o r  the 
d i  ;charge o f  po l lu tan ts .  These changes inc lude the  f o l  iowing: 

a r e t u r n  f l ow from i r r i g a t i o n  i s  exempt from the 
requirement t h a t  no person discharge any p o l l u t a n t  from 
a p o i n t  source wi thout  f i r s t  obta in ing a permit  (a p o i n t  
source i s  def ined as a conveyance such as a p ipe o r  



d i t c h  from which po l l u t an t s  may be discharged); 

- - the commission i s  author ized t o  es tab l i sh  and 
rev ise  a schedule o f  nonrefundable fees f o r  the proc- 
essing o f  app l ica t ions f o r  the issuance o f  permits. 
Current ly  such permi t  fees are establ ished i n  the s ta t -  
utes ; 

-- a revised schedule o f  dates under which the  commis-
s ion must ac t  on an app l i ca t ion  i s  de ta i l ed  i n  add i t i on  
t o  a p rov is ion  which requires t h a t  meetings be he ld  
between the appl icant  and the d i v i s i o n  t o  discuss an 
app l i ca t ion  and a requirement f o r  the  holding o f  pub l i c  
hearings on appl ica t ions;  

-- the ac t  spec i f ies  t h a t  d i ve r t i ng ,  car ry ing,  and 
exchanging water o r  s t o r i ng  water o r  re leas ing water i n  
the exercise o f  a water r i g h t  are no t  considered t o  be 
p o i n t  sources o f  p o l l u t i o n  and, as a r esu l t ,  water qual- 
i t y  standards are not  t o  apply t o  such acts unless the  
commission adopts con t ro l  regulat ions.  

Construct ion approval f o r  domestic wastewater treatment works. 
There are several d i f ferences between ex i s t i ng  prov is ions of law and 
the committee's recommendation i n  the area o f  s t a te  approval o f  domes- 
t i c  water treatment construct ion.  These di f ferences include the  f o l -
1 owi ng: 

- - Although both provide t h a t  the s ta te  sha l l  
approve the const ruct ion and s i t e  l oca t i on  o f  f a c i l i -  
t i e s ,  B i l l  5 l i m i t s  s t a te  contracts t o  funding treatment 
works f o r  mun ic ipa l i t i es  w i t h  populat ions o f  not  more 
than 5,000 persons; 

-- Under present law the Water Q u a l i t y  Control Com- 
mission administers the s ta te  grant  program; the b i l l  
provides t ha t  admin is t ra t ion be c a r r i e d  out  by the D i v i -
s ion o f  Administrat ion (wi th  appeal r i g h t s  t o  the com- 
mission), and t h a t  the d i v i s i o n  may not use more than 
f i v e  percent o f  the funds appropriated f o r  p ro j ec t  
grants f o r  admin is t ra t ion and management o f  the  funds; 

- - The twenty percent sharing o f  the p r o j e c t  costs 
by l oca l  government required i n  the cur rent  law i s  not  
contained i n  the recommended b i l l ;  and 

- - A twenty- f ive percent minjmum s ta te  share o f  
p r o j e c t  costs mandated under cur rent  law i s  not  con- 
ta lned i n  the b i l l .  

Permits f o r  Discharge o f  Dredged o r  F i l l  Mater ia l  -- B i l l  6. 
The committee concludes t h a t  the s ta te  should assume the  dredge and 



f i l l  permi t  system present ly  administered by t h e  Environmental Protec-
t i o n  Agency (EPA) and the Army Corp of Engineers pursuant t o  sec t ion  
404 o f  the  federa l  "Clean Water Act". Admin is t ra t ion  by t h e  s t a t e  
would have several advantages; 

1) persons would n o t  encounter unreasonable delays 
i n  ob ta in ing  permits ; 

2) unique c h a r a c t e r i s t i c s  and behaviors o f  streams 
i n  Colorado would be recognized; 

3) f l e x i b i l i t y  i n  the  g ran t ing  o f  permits i n  
response t o  unexpected events could be b u i l t  i n t o  the 
program; and 

4) t he  s t a t e  would be more responsive t o  the  needs 
o f  pe rm i t  appl icants,  and more cognizant o f  the  kinds o f  
problems faced by app l icants  i n  Colorado. 

B i l l  6 would prov ide the  s t a t u t o r y  a u t h o r i t y  f o r  the  State 
Engineer and the  D i v i s i o n  o f  Water Resources t o  assume con t ro l  o f  the  
dredge and f i l l  pe rm i t  program requ i red by sect ion  404 o f  the  federal  
"Clean Water Act". Current ly ,  f i v e  s ta tes  are  seeking s t a t e  assump-
t i o n  o f  404 permi t  au tho r i t y :  Michigan, Rhode Is land,  Arkansas, Ca l i -
f o r n i a ,  and Nebraska. Federal law vests the  Environmental P ro tec t ion  
Agency w i t h  approval a u t h o r i t y  over s t a t e  plans f o r  the  s t a t e  assump-
t i o n  o f  a dredge and f i l l  permi t  program. The EPA would a l so  r e t a i n  
a u t h o r i t y  t o  review permits issued by the  s ta te ,  and have f i n a l  
a u t h o r i t y  regarding any permi t  granted. 

Recommendations o f  the State Engineer 

The Sta te  Engineer recommended f o r  committee considerat ion a 
number o f  changes a f f e c t i n g  the conduct o f  h i s  s t a t u t o r y  r e s p o n s i b i l i -  
t i e s .  The proposals adopted by the  committee f o r  recommendation t o  
the  General Assembly a re  o u t l i n e d  below. 

Dut ies  o f  Water Referees -- B i l l  7. With the enactment o f  
Senate B i l l  81. the  Water R iaht  Determination and Admin is t ra t ion  Act  
o f  1969, the  ~ e n e r a l  ~ s s e m b l y  establ ished new procedures f o r  the  adju- 
d i c a t i o n  o f  water r i g h t s  and f o r  the  admin is t ra t i on  o f  water law. One 
o f  the  major concepts incorporated I n  the  a c t  was the  establishment o f  
a procedure f o r  a less  expensive system o f  determining water r i g h t s  
than had p rev ious ly  been establ ished. P r i o r  t o  1969, the  determina-
t i o n  of water admi n l s t r a t i o n  matters such as p r i o r i t i e s ,  t rans fe rs ,  
and abandonment had been s o l e l y  the  j u r i s d i c t i o n  o f  d i s t r i c t  courts.  
Senate B i l l  81, as proposed, author izes the  s t a t e  englneer and the  
d i s t r i c t  engineers t o  make the  i n i t i a l  determinat ion o f  water r i g h t s ,  
p r i o r i t i e s ,  and o ther  r e l a t e d  matters. Out o f  concern t h a t  too  much 
a u t h o r i t y  was be ing placed i n  the  o f f i c e s  o f  the  s t a t e  and d i s t r i c t  
engineers and t h a t  the  du t ies  assigned t o  those i n d i v i d u a l s  were too 
burdensome, the  law provided f o r  the  appointment by water judges of 



water re fe rees  i n  each water d i v i s i o n .  Referees i n  each d i v i s i o n  were 
g iven the  du ty  t o  r u l e ,  i n  t h e  f i r s t  instance,  upon determinat ions o f  
water r i g h t s  and c o n d i t i o n a l  water r i g h t s ,  determinat ions w i t h  respect  
t o  changes o f  water r i g h t s ,  p lans  f o r  augmentation, approvals o f  
reasonable d i l i g e n c e  i n  the  development o f  app rop r ia t i ons  under condi- 
t i o n a l  water r i g h t s ,  and determinat ions o f  abandonment o f  water r i g h t s  
o r  c o n d i t i o n a l  water r i g h t s .  The law prov ided t h a t  i n  each water 
d i v i s i o n  a  d i s t r i c t  c o u r t  judge was t o  s i t  as a water judge having 
exc lus ive  j u r i s d i c t i o n  i n  p r i o r i t y  determinat ions,  t r a n s f e r  proceed- 
ings,  abandonment, and augmentation. A water c l e r k ' s  o f f i c e  was 
es tab l i shed  f o r  each d i v i s l o n  and h e l d  respons ib le  f o r  t h e  maintenance 
o f  water records w i t h i n  each d i v i s i o n .  

Two reasons are  now g i ven  f o r  e l i m i n a t i n g  the  water re fe ree  
system. I n  1969, and f o r  t h e  nex t  few years,  a  g r e a t  many adjudica-
t i o n s  were handled by t h e  cou r t s  and t h e  re fe ree  system. That work- 
load volumn no longer e x i s t s  and t h e  number o f  f i l i n g s  can now be 
handled by t h e  d i s t r i c t  engineers. I n  a d d i t i o n ,  t h e  r e f e r e e  system 
has taken on many o f  t h e  c h a r a c t e r i s t i c s  o f  a  formal c o u r t  proceeding. 
Th is  was n o t  t he  i n t e n t  o f  t h e  General Assembly. 

B i l l  7 removes t h e  r e f e r e e  from t h e  a d m i n i s t r a t i v e - j u d i c i a l  
s t r u c t u r e  es tab l i shed  by the  1969 l e g i s l a t l v e  ac t .  Rul ings and o ther  
ac t i ons  c u r r e n t l y  assigned t o  t h e  re fe ree  would be reassigned t o  t h e  
s t a t e  engineer o r  d i v i s i o n  engineer. The reassigned d u t i e s  i nc lude  
t h e  fo l l ow ing .  The d i v i s i o n  engineer r a t h e r  than the  re feree,  w i t h  
the  approval o f  t he  s t a t e  engineer, would i n  t h e  f i r s t  ins tance have 
a u t h o r i t y  t o  r u l e  upon determinat ions o f  water r i g h t s ,  and o ther  
r e l a t e d  mat ters.  The d i v i s i o n  engineer would make a  f i n d i n g  o f  
reasonable d i l i g e n c e  i n  t he  development o f  a proposed appropr ia t ion ,  
and make t h e  necessary i n v e s t i g a t i o n s  t o  determine whether o r  n o t  
statements i n  a p p l i c a t i o n s  f o r  water r i g h t s  o r  changes i n  r i g h t s  and 
statements o f  oppos i t i on  are  t rue .  Current  law prov ides  t h a t  a  r u l i n g  
be made w i t h i n  s i x t y  days a f t e r  t h e  f i l i n g  o f  statements o f  oppos i t i on  
t o  a  water r i g h t ,  unless t h e  p e r i o d  i s  extended by a water judge. The 
law a l so  prov ides  a  format  f o r  r u l i n g s  by a r e f e r e e  on water r i g h t s ,  
p lans o f  augmentation, and the  l i k e .  The law prov ides  t h a t  copies o f  
the  r u l i n g  be mai led  t o  the  s t a t e  and d i v i s i o n  engineers. I n  cases 
where statements o f  oppos i t i on  t o  a  water r i g h t s  request  have been 
f i l e d ,  t he  r e f e r e e  can r e f e r  t h e  mat te r  t o  a water judge f o r  dec is ion .  
B i l l  7 p rov ides  t h a t  r u l i n g s  be made by t h e  d i v i s i o n  engineer w i t h  o r  
w i thou t  statements o f  oppos i t i on  b u t  be fore  they  a re  entered they  are  
t o  be submit ted t o  t h e  s t a t e  engineer who may s p e c i f y  changes. The 
r u l i n g  would be sub jec t  t o  j u d i c i a l  review. 

O r i g i n a l  p r i o r i t y  date f o r  water  exchanges -- B i l l  8. Current  
law prov ides f o r  t h e  exchange o f  water when t h e  r i g h t s  o f  o thers  a re  
n o t  i n j u r e d  and such an exchange i s  under t h e  d i r e c t i o n  o f  t h e  s t a t e  
engineer. For  example, exchanges can be made by d e l l v e r i n g  s to red  
water t o  a  d i t c h  o r  stream i n  exchange f o r  an equal amount o f  water 
from upstream. The water may a l s o  be s to red  o u t  o f  p r i o r i t y  i f  i t  can 
be prompt ly  made a v a i l a b l e  t o  downstream sen io r  storage users. The 
law provides t h a t  t h e  p r a c t i c e  o f  s u b s t i t u t i o n  o r  exchange may cons t i -  



t u t e  an a p p r o p r i a t i v e . r i g h t  and may be adjudicated. 

The exchange o f  water has a long h i s t o r y  i n  the  state.  It i s  
an e f f e c t i v e  water management t o o l  p a r t i c u l a r l y  on t h e  P l a t t e ,  Arkan- 
sas, and Rio Grande r i v e r s .  However, some water a t to rneys quest ion 
whether exchanges can be approved by the  c o u r t  (decreed) and receive 
t h e i r  o r i g i n a l  s e n i o r i t y  ( p r i o r i t y )  date f o r  use o f  the  water. B i l l  8 
a l lows e x i s t i n g  exchanges t h a t  have been made t o  be decreed and 
receive t h e i r  o r i g i n a l  p r i o r i t y  dates. 

Well permits -- B i l l  9. Current  law provides t h a t  when a  
person makes an a p p l i c a t i o n  t o  a  water re fe ree  o r  water judge f o r  
approval o f  a p l a n  f o r  augmentation (a p l a n  t o  increase a  supply o f  
water), and such a  p lan  requ i res  cons t ruc t ion  o f  a we1 1, a  dec is ion 
can be made on the a p p l i c a t i o n  even though t h e  s t a t e  engineer has nei-  
t h e r  granted nor denied t h e  we l l  permit .  The s t a t e  engineer repor ts  
t h a t  t h i s  p r a c t i c e  a l lows app l i ca t ions  t o  r e s t  i n  the  cour ts  f o r  long 
per iods o f  t ime before  an app l i can t  attempts t o  implement a  water 
plan. The r e s u l t  i s  a  t i e -up  i n  t h e  use o f  groundwater needed by 
o thers  o r  the  app l i can t  receives a we l l  permi t  w i t h  a  p r i o r i t y  date 
t h a t  i s  senior  t o  e x i s t i n g  uses. 

B i l l  9  s ta tes  t h a t  when the  cons t ruc t ion  o f  a  w e l l  i s  a  neces-
sary p a r t  o f  a p l a n  f o r  water augmentation, a  we l l  permi t  from the  
s t a t e  engineer must accompany t h e  a p p l i c a t i o n  f o r  approval o f  such an 
augmentation p lan.  Since w e l l  permits are v a l i d  f o r  a pe r iod  o f  one 
year (unless p roo f  i s  fu rn ished t o  the  s t a t e  engineer t h a t  water from 
t h e  we l l  has been p u t  t o  b e n e f i c i a l  use o r  t h a t  the  w e l l ,  f o r  good 
cause, has n o t  been completed) t h e  b i l l  a l so  provides t h a t  the  app l i -
c a t i o n  must be f i l e d  w i t h  the  water re fe ree  o r  water judge w i t h i n  the  
pe r iod  du r ing  which t h e  permi t  i s  i n  e f f e c t .  The t ime f o r  e x p i r a t i o n  
o f  the  permi t  i s  extended f o r  one year from the date o f  the  judgment 
and decree entered on t h e  app l ica t ion .  

Use o f  domestic w e l l s  -- B i l l  10. The "Water R ight  Determina-
t i o n  and Admin is t ra t ion  Ac t  o f  196gN exempts c e r t a i n  w e l l s  and we l l  
uses from t h e  p rov is ions  o f  the  groundwater admin is t ra t i on  law. Among 
the exemption i s  one f o r  a  domestic w e l l  which ne j the r  exceeds f i f t e e n  
ga l lons  per minute o f  p roduct ion  nor i s  used f o r  more than three 
s ing le - fami l y  dwel l ings.  I n  add i t ion ,  t h e  w e l l  can not  be used f o r  
o ther  than household purposes, f i r e  p ro tec t ion ,  and the  water ing of 
p o u l t r y ,  domestic animals and l i v e s t o c k  on farms and ranches, and the  
i r r i g a t i o n  o f  over one acre o f  gardens and lawns. 

The Sta te  Engineer repor ts  t h a t  t h e  o r i g i n a l  i n t e n t  o f  the  Gen- 
e r a l  Assembly -- t o  l i m i t  the  use o f  these w e l l s  t o  operat ing ranch 
headquarters and farmsteads -- has been circumvented by owners o f  
t h i r t y - f i v e  acre p l o t s .  These i n d i v i d u a l s  apply f o r  and, under cur-
r e n t  law, are  genera l ly  granted a  domestic w e l l  water permi t  from the  
s t a t e  engineer. The permi t  i s  granted under the  assumption t h a t  there  
w i l l  be no mate r ia l  i n j u r y  t o  sen ior  appropr ia tors  from a s i n g l e  we l l .  
Then the  landowner d i g s  a  we l l  and obta ins  an exemption from l o c a l  
subd iv is ion  regulat ions.  The owner then d i v ides  and s e l l s  the  land i n  



parce ls  t o  accommodate up t o  th ree  dwel l ings .  I n  t h i s  case water has 
been obta ined w i t h o u t  having t o  comply w i t h  the  law o r  t h e  r u l e s  and 
regu la t i ons  o f  t h e  Sta te  Engineer regard ing both  t h e  withdrawal o f  
goundwater and t h e  p r o t e c t i o n  o f  sen ior  r i g h t s  from mate r ia l  i n j u r y .  
The r e s u l t ,  warned t h e  Sta te  Engineer, i s  a p r o l i f e r a t i o n  o f  domestic 
we l l s  and a p o t e n t i a l  f o r  i n j u r y  t o  a g r i c u l t u r a l  and munic ipal  water 
r i g h t s .  

B i l l  10 seeks t o  c o r r e c t  t h e  misuse o f  t h e  law by l i m i t i n g  the  
domestic w e l l  exemption t o  work ing farms and r a n c h e ~ ,  and t o  a 
s ing le - fam i l y  d w e l l i n g  only.  The committee be l ieves  t h a t  such a 
change w i l l  more accura te ly  r e f l e c t  o r i g i n a l  l e g i s l a t i v e  i n t e n t .  

DIVISION OF MINES' INSPECTION PROGRAM 

Background 

Colorado law charges t h e  s t a t e  D i v i s i o n  o f  Mines w i t h  the  
i nspec t ion  o f  metal and non-metal l ic  mines w i t h i n  t h e  s ta te ,  t he  cos ts  
o f  i nspec t ion  t o  be covered, i n  p a r t ,  by fees p a i d  by mine owners. 
The law a l so  recognizes the  federa l  government's r o l e  i n  mine inspec-
t i o n  and d i r e c t s  t h e  d i v i s i o n  t o  coordinate i t s  e f f o r t s  i n  i nspec t ion  
and o the r  s a f e t y  a c t i v i t i e s  w i t h  those o f  t h e  federa l  government. 

The federa l  law o f  p r imary  concern i s  t h e  Federal Mine Safety 
and Heal th Amendments Act  o f  1977 (P.C. 95-164). P r i o r  t o  t h e  enact- 
ment o f  P.L. 95-164, federa l  mine h e a l t h  and sa fe ty  laws consisted o f  
two separate acts, commonly known as t h e  metal a c t  and t h e  coal  ac t .  
Enforcement o f  bo th  laws was t h e  r e s p o n s i b i l i t y  o f  t he  Un i ted  States 
Mining Enforcement and Safety Admin is t ra t ion  (MESA), an agency w i t h i n  
the  Un i ted  States Department o f  t he  I n t e r i o r .  I n  add i t ion ,  t he  Bureau 
o f  Mines was g iven r e s p o n s i b i l i t y  f o r  sa fe ty  and hea l th  research and 
mine sa fe ty  t r a i n i n g  a c t i v i t i e s .  

Under t h e  coal  ac t ,  underground mines were requ i red  t o  be 
inspected no less  than f o u r  t imes annual ly.  Under t h e  metal ac t ,  
inspect ions o f  underground mines were t o  be conducted a t  l e a s t  once 
every year. No minimum number o f  inspect ions  o f  supface mines was 
s p e c i f i e d  i n  the  law. 

Prompted by a se r ies  o f  min ing accidents, i n  1976 t h e  Un i ted  
States Senate Committee on Human Resources i n i t i a t e d  a rev iew o f  bo th  
sa fe ty  acts.  The r e s u l t  was t h e  f i n a l  adopt ion o f  P.L. 95-164. The 
i n t e n t i o n  o f  t h e  new a c t  was t o  combine t h e  p rov i s ions  o f  t h e  coal a c t  
and the  metal a c t  i n  order  t o  c rea te  a common federa l  regu la to ry  pro-
gram f o r  a l l  mine operators. A l l  f unc t i ons  p rev ious l y  performed by 
the  Secretary o f  t he  I n t e r i o r  i n  the  area o f  mine sa fe ty  and hea l th  
were t r a n s f e r r e d  t o  t h e  Secretary o f  Labor. The Min ing  Enforcement 
and Safety Admin is t ra t ion  was t r a n s f e r r e d  t o  t h e  Department o f  Labor 
and renamed t h e  Mine Safety and Heal th Administ rat ion.  



P.L. 95-164 requ i res  a t  l e a s t  four  inspect ions each year f o r  
a l l  underground mines, and a minimum o f  two inspect ions a year f o r  a l l  
surface mines. A f t e r  an inspect ion  i s  made, a c i t a t i o n  may be issued 
i n d i c a t i n g  v i o l a t i o n s  o f  hea l th  o r  sa fe ty  standards. The c i t a t i o n  
must spec i fy  a t ime per iod  w i t h i n  which the v i o l a t i o n  must be f u l l y  
abated. The inspector  may a lso  issue a c losure  order (a sanct ion 
re ta ined  from t h e  coal ac t )  under c e r t a i n  prescr ibed circumstances. 

Un l i ke  the  previous federal  ac ts ,  P. L. 95-164 does no t  author-
i z e  s t a t e  p a r t i c i p a t i o n  i n  the  enforcement o f  the  federal  mine hea l th  
and safe ty  program. It would appear, however, t h a t  cu r ren t  federal  
p o l i c y  i s  t o  encourage a s t a t e  t o  adopt l e g i s l a t i o n  and conduct i t s  
inspect ion  program independent o f  the federa l  program, o r  t u r n  a l l  
inspect ion  programs over t o  the  federa l  government. P.L. 95-164 does 
author ize  grants t o  s ta tes  t o  improve s t a t e  workmen's compensation and 
occupational disease laws and programs r e l a t e d  t o  coal o r  other mine 
employment, and promote federa l  / s ta te  coord inat ion  and cooperat ion i n  
improving the  hea l th  and sa fe ty  cond i t ions  i n  coal o r  o ther  mines. 

I n  order t o  q u a l i f y  f o r  grant  monies, a s t a t e ' s  app l i ca t ion  
must inc lude the f o l l o w i n g  assurances: the  s t a t e  agency has a q u a l i -
f i e d  s t a f f  t o  conduct inspect ions; t h a t  the  s t a t e  has a p rov is ion  f o r  
the  extension and improvement o f  the  s t a t e  program o f  mine hea l th  and 
safety, w i t h  no p r o v i s i o n  f o r  advance no t i ce  o f  inspect ion;  and t h a t  
grants w i l l  supplement, no t  supplant,  e x i s t i n g  s t a t e  coal and other 
mine hea l th  and safe ty  programs. 

Recent Act ion  by the  Colorado General Assembly 

Footnote No. 120 o f  the  "Long B i  11" f o r  funding programs dur ing 
f i s c a l  year 1979-80 s ta ted  tha t :  

I n  making t h i s  appropr ia t ion ,  it i s  the General 
Assembly's i n t e n t  t h a t ,  unless the federa l  Mine Safety 
and Heal th Inspect ion  Law, P.L. 95-164, i s  amended t o  
a l l ow  the  State o f  Colorado t o  perform mine safe ty  and 
h e a l t h  inspect ions  using federa l  standards and t o  pro-
v ide t h a t  such inspect ions by the Sta te  w i l l  be i n  p lace 
o f ,  no t  i n  a d d i t i o n  to ,  federa l  inspect ion,  t h i s  i s  the  
f i n a l  year f o r  general fund support f o r  t h e  D i v i s i o n ' s  
inspect i  on program. 

The appropr ia t ion  t o  the  d i v i s i o n  f o r  f i s c a l  year 1979-80 t o t a l l e d  
$823,384. O f  t h a t  amount, the  General Fund appropr ia t ion  was $515,831 
w i t h  $307,553 coming from federa l  sources. The d i v i s i o n  was al lowed 
25 FTE. 

The J o i n t  Budget Committee recommendation f o r  an appropr ia t ion  
t o  the  D i v i s i o n  o f  Mines f o r  f i s c a l  year 1980-81 t o t a l l e d  $126,330, 
w i t h  no federa l  monies appropriated. The recommendation c a l l e d  f o r  a 
s t a f f  o f  s i x  FTE f o r  the  d i v i s i o n ' s  operat ions. The Long B i l l  narra-
t i v e  publ ished by the  J o i n t  Budget Committee s ta ted  that :  



Footnote 120 o f  t h e  1979-80 Long B i l l  s t a t e d  t h a t  i t 
was the  i n t e n t  o f  t he  General Assembly t h a t  unless fed- 
e r a l  law was amended t o  a1 low s t a t e  inspect ions  t o  
replace federa l  inspect ions,  no more General Fund sup- 
p o r t  would be provided f o r  D i v i s i o n  o f  Mines inspec t ion  
funct ions.  The federa l  law has n o t  been changed. I n  
making i t s  1980-81 budget recommendation, t he  J o i n t  Bud- 
g e t  Committee examined the  workload o f  a l l  e x i s t i n g  
s t a f f  i n  t h e  d i v i s i o n .  The recommendation provides suf-  
f i c i e n t  s t a f f  t o  per form a l l  o f  t he  education and t r a i n -  
ing ,  examination and c e r t i f i c a t i o n ,  accident  inves t iga-  
t i o n ,  pe rm i t  processing and h e a l t h  surveying a c t l v i t i e s  
c u r r e n t l y  performed by t h e  D iv i s ion .  I n  add i t i on ,  s t a f f  
i s  recommended t o  per form techn ica l  assis tance and 
inspec t ion  work i n  mines t h a t  are n o t  inspected by the  
federa l  government. 

The Long B i  11 f o r  f i s c a l  year  1980-81 as adopted by t h e  General 
Assembly appropr ia ted the  f o l l o w i n g  f o r  operat ions o f  t h e  d i v i s i o n s :  

General Funds $126,330 -- (6.0 FTE) 
Federal Funds $307,553 -- (5.0 FTE) 
Cash Funds $ 63,165 -- (3.0 FTE) 

TOTAL $497,048 -- (14.0 FTE) 

The $63,165 appropr iated was designated as a cash funded program t o  be 
supported by  a pe rm i t  fee system t h a t  t h e  d i v i s i o n  was t o  e s t a b l i s h  
and maintain. The Governor vetoed t h i s  1 i n e  item, s t a t i n g  t h a t  " the  
D i v i s i o n  o f  Mines does n o t  have s t a t u t o r y  a u t h o r i t y  t o  enact  a pe rm i t  
fee system. Th is  i s  an attempt a t  substant ive l e g i s l a t i o n " .  The veto 
inc luded t h e  des ignat ion  o f  th ree FTE f o r  t h e  program. 

The l i n e  i tem appropr ia t ions  f o r  t he  D i v i s i o n  o f  Mines i n  the  
f i s c a l  year  1980-81 Long B i l l  inc lude foo tnote  106 which reads as f o l -
lows: 

Th is  approp r ia t i on  i s  s u f f i c i e n t  t o  perform a por-
t i o n  o f  t h e  i nspec t ion  a c t i v i t i e s  and a l l  o f  t h e  educa- 
t i o n  and t r a i n i n g ,  examination and c e r t i f i c a t i o n ,  acc i -
dent i n v e s t i g a t i o n ,  permi t  processing, and h e a l t h  sur- 
veying a c t i v i t i e s  c u r r e n t l y  be ing performed by t h e  d i v i -  
sion. 

A l t e r n a t i v e  sources o f  funding. As a r e s u l t  o f  an uncer ta in  
f u t u r e  f o r  t he  d i v i s i o n ' s  inspect ion  program, a l t e r n a t i v e  sources o f  
funding were explored dur ing  ' t h e  1980 - l e g i s l a t i v e  session. One 
approach was int roduced as House B i l l  1104 which proposed funding the  
D i v i s i o n  o f  Mines ou t  o f  monies c r e d i t e d  t o  the  s t a t e  severance t ax  
t r u s t  fund. 



I n t e r im  Hearings 

The t op i c  o f  an evaluat ion o f  funding and program respons ib i l i -  
t i e s  f o r  mine inspect ion i n  Colorado was assigned t o  the i n te r im  Com-
mi t tee  on Agr i cu l tu re  by the Leg is la t i ve  Council a t  i t s  May, 1980, 
organizat ional  meeting. The Committee on Agr icu l ture  held two hear- 
ings on the D i v i s i on  o f  Mines dur ing the l e g i s l a t i v e  in ter im.  A t  
those hearings a number o f  representat ives from segments o f  the mining 
indust ry  supported a cont inuat ion o f  the s ta te  inspect ion program even 
though such an ac t ion  w i l l  r e s u l t  i n  a dup l i ca t ion  o f  inspect ion 
e f f o r t s  by federal  and s ta te  government. 

During one o f  the committee's i n t e r im  hearings the Executive 
D i rec to r  o f  the Department o f  Natural Resources summarized the a c t i v i -  
t i e s ,  past  and present, o f  the d i v i s i o n  i n  the fo l low ing  manner: 

I n  calendar year 1979, t he  D i v i s i on  o f  Mines had 
21.0 general fund FTE and 4.0 f ede ra l l y  funded FTE. O f  
t h i s  s t a f f ,  11were inspectors (as opposed t o  59 inspec- 
t o r s  i n  the  federal  government). The s ta te  inspectors 
made 1,899 inspect ions a t  565 mines, whi le  the much 
la rger  federal  s t a f f  made 1,632 inspections a t  293 
mines. I n  add i t ion,  t h i s  same s ta te  s t a f f  invest igated 
427 l o s t  t ime accidents and 10 f a t a l  accidents, and 
issued 362 explosives permits and 272 diesel  permits. 
The s ta te  D i v i s i on  o f  Mines provides programs o f  both 
formal t r a i n i n g  and education and informal ,  on-site, 
p rac t i ca l  t r a i n i n g  f o r  miners and operators. In addi-
t i o n ,  i t  examines and c e r t i f i e s  coal mine o f f i c i a l s  and 
provides informat ion t o  government and Industry.  

The new funding l eve l  f o r  f i s c a l  year 1980-81 w i l l  
reduce the inspect ion program considerably. There w i l l  
be s i x  general fund FTE: a d i r ec to r ,  ch i e f  coal mine 
inspector, two metal mine inspectors, and two c lerks .  
I n  addi t ion,  there w i l l  be s i x  f ede ra l l y  funded posi-  
t ions:  an educational coordinator, two metal mine 
inspectors, two coal mine inspectors, and a c le rk .  This 
s t a f f  w i l l  continue t o  inves t iga te  a l l  accidents, issue 
d iese l  and explosives permits, do random sampling and 
recordkeeping, and continue the educational programs i n  
the vo-tech schools. Any remaining t ime w i l l  be spent 
performing on-s i te  t r a i n i n g  and i d e n t i f i c a t i o n  o f  very 
hazardous problems, and making recommendations f o r  cor-
r e c tions. 

Mine inspect ions by the s ta te  and the federal  mine safety and 
heal th  administrat ion.  The federal  O iv i s ion  o f  Coal Mine Safety and 
Health i n  calendar year 1979 inspected s i x t y t h r e e  coal mines i n  Colo- 
rado. A t o t a l  of-23,479 man-hours were u t i l i z e d  f o r  inspect ion pur- 
poses. The D i v i s i on  o f  Metal and Non-metal Mine Safety and Health 
repor ts  t h a t  i n  calendar year 1979 i t  inspected 141 underground metal 
and non-metal mines, and t h a t  a t o t a l  o f  6,758 man-hours were spent on 



these inspect ions.  The s t a t e  D i v i s i o n  o f  Mines repor t s  t h a t  f o r  1979 
some 686 operat ions were w i t h i n  t h e  d i v i s i o n ' s  j u r i s d i c t i o n .  The 
t a b l e  on t h e  f o l l o w i n g  page enumerates the  c l a s s i f i c a t i o n  o f  oper- 
a t i o n s  i n  t h e  s t a t e  by number o f  employees. The d i v i s i o n  conducted 
1,899 inspect ions  a t  565 mines du r ing  calendar year 1979. 

Issue o f  Dual I nspec t ion  

Colorado law d i r e c t s  t h a t  t h e  c h i e f  inspector  o f  coal  mines and 
Bureau o f  Mines personnel ( f o r  metal mines), t o  t h e  ex ten t  t h a t  coop- 
e r a t i o n  i s  obta inable,  coordinate and cooperate w i t h  federa l  inspec- 
t o r s  " t o  o b t a i n  t h e  maximum degree o f  sa fe ty  w i t h  a minimum o f  d u p l i -  
c a t i o n  o f  e f f o r t ,  inspect ions,  and o the r  sa fe ty  ac t1  v i t i e s " .  S e c t i m  
34-29-135 s t a t e s  t h a t  t he  s t a t e ' s  c h i e f  inspector  o f  coal  mines may 
accept fede ra l  i nspec t ion  repor t s  o f  coal  mines i f  he determines t h a t  
an adequate i nspec t ion  has been conducted. Although t h e  s t a t e  d i v i -  
s i o n  receives f e d e r a l  mine inspec t ion  repor t s  i t has n o t  chosen t o  
accept these r e p o r t s  i n  l i e u  o f  t h e  annual s t a t e  inspect ions  requ i red  
by s t a t e  law. 

Committee Recommendation 

Exempt l a r g e  mines from inspec t ion  -- B i l l  11. The committee 
recommends t h a t  t he  coal and metal mines w i t h  100 o r  more employees be 
excluded from the mine inspec t ion  e f f o r t s  o f  t h e  s t a t e  ~ i v i s i o n  o f  
Mines. B i l l  11 a l s o  inc ludes a p r o v i s i o n  t h a t  where the  c h i e f  inspec- 
t o r  o f  coal mines determines t h a t  any mine has been adequately 
inspected by federa l  inspectors and repor t s  o f  such inspect ions  are  
submitted t o  him, he i s  t o  accept such repor t s  i n  l i e u  o f  s t a t e  
inspect ion.  F i n a l l y ,  t h e  b i l l  exempts sand and grave l  p i t  excavat ions 
and p l a n t s  from s t a t e  inspect ion.  

The D i v i s i o n  o f  Mines est imates t h a t  t he  b i l l  w i l l  withdraw 
s t a t e  mine inspec t ion  from th i r t y -seven  mining operat ions. 

F i s c a l  imp l i ca t i ons .  License fees f o r  t h e  opera t ion  o f  coal  
mines were repealed w i t h  the  enactment o f  t h e  "Colorado Surface Coal 
Min ing  ~ e c l a k t i o n  Act" o f  1979. The D i v i s i o n  o f  Mines repor t s  t h a t  
i t c o l l e c t e d  some $81,000 i n  fees f o r  inspect ions  conducted du r ing  the  
l a s t  f i s c a l  year. The d i v i s i o n  est imates t h a t  i f  t h e i r  inspect ions 
had been l i m i t e d  t o  mines employing 100 o r  fewer, as t h e  committee 
recommends, some $42,500 o f  t h e  $81,000 would no t  have been co l lec ted.  
I n  add i t i on ,  t h e  exc lus i6n  o f  sand and grave l  p i t  inspect ions  would 
have f u r t h e r  reduced revenues by near l y  $10,000 f o r  1979. 



1979 CLASSIFICATION OF COLORADO MINING OPERATIONS 
BY NUMBER OF EMPLOYEES 

(This includes independent contractors 
and itemized operators) 

Emp 1 oyees Operations Emp 1 oyees Operations 

COAL MINES METAL MfHES 

QUARRIES MILLS 

PITS & PLANTS DRILLING 

TUNNELS & PROJECTS TOTAL 
ALL OPERATIONS 



OTHER COMMITTEE ACTIVITIES 

Predator Control 

A t  a hearing devoted t o  the issue o f  predator cont ro l ,  repre-
sentatives o f  the sheep indust ry  reported t h a t  t h e i r  i n a b i l i t y  t o  
e f f e c t i v e l y  cont ro l  predators may be d i r e c t l y  a t t r i b u t e d  t o  government 
regulat ions. The indust ry  contends t h a t  the p o l i c y  modi f icat ion made 
by the United States Department o f  the I n t e r i o r  i n  1979 vhich discon-
t i nue  the use o f  Compound 1080, and the Environmental Protect ion Agen- 
cy 's  regula t ion h a l t i n g  the i n t e r s t a t e  movement o f  t h a t  tox ican t  have 
resu l ted i n  substant ia l  losses t o  sheep producers. Although the l i v e -  
stock indust ry  as a whole i s  af fected,  an estimated loss ranging from 
$2.5 m i l l i o n  t o  $6.6 m i l l i o n  per year has been incurred by the sheep 
industry i n  Col~rado.  The predator causing the greatest  problem t o  
sheep i s  the coyote. 

The predator problem and i t s  economic impact on the l i ves tock  
industry has been addressed by the Agr icu l tu ra l  Land Convcrsi on Study; 
a study authorized and funded by the 1977 General Assembly. The Agr i -  
c u l t u r a l  Lands Advisory Committee, the group responsible f o r  the 
study, viewed the predator problem as a t h rea t  t o  the ag r i cu l t u ra l  
po ten t ia l  o f  the state.  

A f te r  a series o f  pub l i c  meetings, the Agr icu l tu ra l  Lands Advi- 
sory Committee issued a d r a f t  recommendation t h a t  the federal govern-
ment authorize the use o f  the tox ican t  Compound 1080 by professional 
s ta te  or  federal agents t o  help reduce l i ves tock  losses t o  coyotes, 
and t h a t  the i n te r s ta te  shipment o f  the tox icant  be permitted for  use 
by appropriate s ta te  and federal agencies. 

Committee recommendation. I n  recogni t ion of the predator prob- 
lem and i t s  e f f e c t  on the  economy o f  the ag r i cu l t u ra l  sector, the com- 
m i t t e e  recommends B i  11 12, a resol  u t i on  whFch encourages responsible 
federal agencies to :  remove the r e s t r i c t i o n  on the use o f  Compound 
1080; and al low i n te r s ta te  movement o f  the toxicant.  



A BILL FOR AN ACT 

1 CONCERNING PUBLIC LANDS, AND PROVIDING FOR STATE CONTROL AND 

2 ADMINISTRATION OF CERTAIN LANDS WITHIN THE BOUNDARIES OF 

3 COLORADO. 

B i l l  Summary 

Provides f o r  s t a t e  c o n t r o l  o f  c e r t a i n  lands, as defined, 
w i t h i n  s t a t e  boundaries. Provides t h a t ,  upon t r a n s f e r  o f  pub1 i c  
lands t o  the  s ta te ,  such lands s h a l l  be administered i n  
accordance w i t h  p r i n c i p l e s  o f  mu1 t i p l e  use and sustained y i e l d  
and w i t h  cons idera t ion  and prov is ions f o r  p u b l i c  access, 
conservat ion, and t r a n s f e r s  t o  u n i t s  o f  l o c a l  government, and f o r  
reimbursement f o r  receivables c u r r e n t l y  due count ies from the 
federa l  government, i f  such payments are reduced because o f  s t a t e  
ac t ion .  D i r e c t s  t h a t  no d i s p o s i t i o n  o f  p u b l i c  lands may occur 
unless author ized by the  general assembly. 

4 -- - --- ofBe i t  enacted the  General Assembly o f  the  State Colorado: 

5 SECTION 1. T i t l e  36, Colorado Revised Statutes 1973, as 

6 amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

7 ARTICLE 25 

8 State Claim t o  Pub l ic  Lands 



36-25-101. L e g i s l a t i v e  dec la ra t i on .  (1) The general 

assembly determines, f i n d s ,  and declares t h a t :  

(a) On August 1, 1876, Colorado was admit ted t o  statehood 

on t h e  c o n d i t i o n  t h a t  i t  fo reve r  d i s c l a i m  a l l  r i g h t  and t i t l e  t o  

unappropriated p u b l i c  land w i t h i n  i t s  boundaries; 

(b) The s t a t e  o f  Colorado has s t rong moral,  h i s t o r i c a l ,  

economic, and l e g a l  c la ims upon the  p u b l i c  l and  r e t a i n e d  by the  

fede ra l  government w i t h i n  i t s  borders; 

(c) The f a c t  t h a t  Colorado and o the r  s ta tes ,  e s p e c i a l l y  

western s ta tes  and o thers  admit ted t o  statehood i n  recent  t imes,  

were fo rced  t o  renounce any c l a i m  t o  t h e  unappropriated lands 

w i t h i n  t h e i r  boundaries v i o l a t e s  the  "equal f o o t i n g "  doc t r i ne ,  

because Colorado and the  o the r  s t a t e s  were denied admission t o  

the  union on an equal f o o t i n g  w i t h  the  o r i g i n a l  s ta tes ;  

(d) The d o c t r i n e  o f  admission t o  statehood on an equal 

f o o t i n g  w i t h  the  o the r  s ta tes  i s  based on the  very  character  and 

purpose o f  t he  union o f  t he  s ta tes  as es tab l i shed  by the  

c o n s t i t u t i o n  o f  t he  Un i ted  States and i s  supported by very  e a r l y  

case law precedent and o the r  governmental ac t ions ;  and 

(e) The exerc ise  o f  dominion and c o n t r o l  o f  t he  p u b l i c  

lands w i t h i n  the  s t a t e  o f  Colorado by the  Un i ted  States works a 

severe, cont inuous, and d e b i l i t a t i n g  hardship upon the  people o f  

t he  s t a t e  o f  Colorado. 

(2) The general assembly a l so  determines, f i n d s ,  and 

declares t h a t  t he  exerc ise  by t h i s  s t a t e  o f  c o n t r o l  over the  

p u b l i c  lands w i t h i n  i t s  boundaries would g r e a t l y  b e n e f i t  t h e  



p u b l i c  because t h e  t a x  burden on s t a t e  res iden ts  would be 

lessened; s t a t e  a d m i n i s t r a t i o n  o f  t h e  p u b l i c  lands would r e s u l t  

i n  a  more coordinated,  e f f i c i e n t ,  and f a i r  management o f  p u b l i c  

lands; t he  a v a i l a b i l i t y  o f  a d d i t i o n a l  land i s  abso lu te l y  

essen t i a l  t o  accommodate t h e  r a p i d l y  growing popu la t i on  o f  t h i s  

s t a t e  and would enhance t h e  l i f e s t y l e  o f  a l l  s t a t e  res idents ;  and 

t h e  s ta tes  o f  t h i s  union and t h e i r  c i t i z e n s  a re  b e t t e r  equipped 

than t h e  federa l  government t o  make t h e  o f t e n  d i f f i c u l t  p o l i c y  

dec is ions  t h a t  are necessary w i t h  respect  t o  t he  appropr ia te  uses 

o f  such lands w i t h i n  the  s ta tes .  

36-25-102. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  unless 

t h e  con tex t  otherwise requ i res :  

(1) "Board" means t h e  s t a t e  board o f  l and  commissioners. 

(2) "Commission" means the  p u b l i c  l and  commission c rea ted 

by s e c t i o n  36-25-107. 

(3) "Department" means t h e  department o f  na tu ra l  resources. 

(4) "Execut ive d i r e c t o r "  means the  execut ive d i  r e c t o r  o f  

t he  department o f  na tu ra l  resources. 

(5) "Pub l ic  land" means a l l  l and  loca ted w i t h i n  t h e  

e x t e r i o r  boundaries o f  t h i s  s t a t e  and a l l  m inera ls  on o r  below 

t h e  sur face o f  such 1  and, except: 

(a) Land t o  wh i c h  t i t l e  i s  h e l d  by any p r i v a t e  person o r  

e n t i t y ;  

(b) Land which i s  owned o r  he ld  i n  t r u s t  by t h i s  s ta te ,  any 

o f  i t s  p o l i t i c a l  subd iv is ions ,  u n i t s  o f  l o c a l  government, o r  

i n s t i t u t i o n s  w i t h i n  t h e  s t a t e  system o f  h igher  educat ion be fore  



t he  e f f e c t i v e  date o f  t h i s  a r t i c l e ;  

(c )  Land which i s  c o n t r o l l e d  by t h e  Un i ted  States 

department o f  defense, department o f  energy, o r  bureau o f  

rec lamat ion  and which was acqu i red  by consent o f  the  general 

assembly and which meets the  standards and purposes f o r  which 

c o n t r o l  was author ized;  

(d) Land reserved o r  h e l d  i n  t r u s t  as I n d i a n  rese rva t i ons  

o r  f o r  I n d i a n  purposes; o r  

(e) Land l oca ted  w i t h i n  and which meets t h e  standards and 

purposes o f  a  congress iona l ly  au thor ized na t i ona l  park,  na t i ona l  

monument, w i l d l i f e  refuge,  wi lderness area, o r  h i s t o r i c a l  s i t e  o r  

a r t i f a c t  o r  which i s  o r  was acqui red by the  Un i ted  States 

congress w i t h  the  consent o f  the  general assembly. 

36-25-103. Proper ty  o f  t he  s ta te .  Subject  t o  e x i s t i n g  

r i g h t s  o f  app l i can ts  f o r  land, on and a f t e r  t he  e f f e c t i v e  date o f  

t h i s  a r t i c l e ,  a l l  p u b l i c  lands i n  t h i s  s t a t e  n o t  p r e v i o u s l y  

appropr ia ted  t o  p r i v a t e  ownership a re  t h e  p rope r t y  o f  t h i s  s t a t e  

and sub jec t  t o  i t s  j u r i s d i c t i o n  and c o n t r o l .  

36-25-104. E x i s t i n g  r i g h t s  under federa l  law. U n t i l  

equ iva len t  measures are  enacted by the  general assembly, the  

r i g h t s  and p r i v i l e g e s  o f  the  people o f  t h i s  s t a t e  granted under 

t h e  p rov i s ions  o f  e x i s t i n g  federa l  law a re  preserved under 

a d m i n i s t r a t i o n  by t h e  board. 

36-25-105. T rea t i es  and compa c t s .  Pub l i c  lands which have-
been i s t e r e d  by t h e  Un i ted  States under i n t e r n a t i o n a l  

t r e a t i e s  o r  i n t e r s t a t e  compacts sha 11 cont inue t o  be adminis tered 
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by t h e  s t a t e  i n  con formi ty  w i t h  those t r e a t i e s  o r  compacts. Any 

l and  o r  l and  use c la imed and f i l e d  w i t h  a  c o u r t  o f  competent 

j u r i s d i c t i o n  p r i o r  t o  the  e f f e c t i v e  date o f  t h i s  a r t i c l e  by a 

person under an i n t e r n a t i o n a l  t r e a t y  s h a l l  con t inue  t o  be t h e  

sub jec t  o f  j u d i c i a l  proceedings pursuant  t o  e x i s t i n g ,  re levan t ,  

o r  c o n t r o l l i n g  s t a t e  o r  f ede ra l  laws, and t h i s  a r t i c l e  s h a l l  n o t  

a f f e c t  o r  impa i r  any such r i g h t s  o r  c la ims.  

36-25-106. Admin i s t ra t i on  - p r i n c i p l e s  o f  m u l t i p l e  use and 

susta ined y i e l d .  (1) (a) Upon t r a n s f e r  o f  t h e  p u b l i c  lands t o  

t h i s  s t a t e  pursuant  t o  t h i s  a r t i c l e ,  t h e  board s h a l l  h o l d  a l l  

p u b l i c  l and  i n  t r u s t  f o r  t he  b e n e f i t  o f  t he  people o f  t h e  s t a t e  

and i s  vested w i t h  a u t h o r i t y ,  sub jec t  t o  t h e  p r o v i s i o n s  o f  t h i s  

a r t i c l e ,  t o  admin i s te r  and manage such l and  i n  an o r d e r l y  and 

b e n e f i c i a l  manner c o n s i s t e n t  w i t h  t h e  p u b l i c  p o l i c y  declared i n  

t h i s  a r t i c l e .  The board s h a l l  admin is te r  t h e  p u b l i c  lands o f  

t h i s  s t a t e  acqu i red  pursuant  t o  t h i s  a r t i c l e  i n  such a  manner as 

t o  conserve and preserve n a t u r a l  resources, w i l d l i f e  h a b i t a t ,  

w i lderness  areas, and h i s t o r i c a l  s i t e s  and a r t i f a c t s  and t o  

p e r m i t  t h e  development o f  compat ib le  p u b l i c  uses f o r  rec rea t i on ,  

a g r i c u l t u r e ,  ranching,  min ing,  and t imber  p roduc t i on  and t h e  

development, p roduc t ion ,  and t ransmiss ion  o f  energy and o the r  

p u b l i c  u t i l i t y  se rv i ces  under p r i n c i p l e s  o f  m u l t i p l e  use and 

susta ined y i e l d  which p rov ide  t h e  g r e a t e s t  b e n e f i t  t o  t h e  people 

o f  t h i s  s ta te .  

(b) ( I )  " M u l t i p l e  use" means t h e  management o f  t he  l and  i n  

a combinat ion o f  balanced and d i ve rse  resource uses t h a t  takes 



i n t o  account t h e  long- term needs f o r  renewable and nonrenewable 

resources, i n c l u d i n g  b u t  n o t  l i m i t e d  t o  r e c r e a t i o n ,  range, 

t imber ,  m inera ls ,  watershed, w i l d l i f e ,  and f i s h ;  n a t u r a l ,  scenic ,  

e n t i f i c ,  and h i s t o r i c a l  values; and t h e  coord ina ted  management 

t h e  resources w i t h o u t  permanent impairment o f  t h e  p r o d u c t i v i t y  

t h e  l and  o r  t h e  q u a l i t y  o f  t h e  environment, w i t h  cons ide ra t i on  

ng g i ven  t o  t h e  r e l a t i v e  va lues o f  t h e  resources and n o t  

necessa r i l y  t o  t he  combinat ion o f  uses t h a t  w i l l  g i v e  t h e  

g r e a t e s t  economic r e t u r n  o r  t he  g r e a t e s t  u n i t  ou tpu t  i n  any g iven  

year .  

(11) "Sustained y e i  l d "  means t h e  maintenance o f  a 

h i g h - l e v e l  annual o r  r e g u l a r  p e r i o d i c  ou tpu t  o f  t h e  var ious  

renewable resources o f  t he  p u b l i c  lands c o n s i s t e n t  w i t h  m u l t i p l e  

use. 

36-25-107. P u b l i c  l and  commission. (1) A s t a t e  commission 

t o  be known as the  p u b l i c  l and  commission i s  hereby c rea ted  

w i t h i n  t h e  department i n  o rde r  t o  p rov ide  f o r  t he  o r d e r l y  

t r a n s i t i o n  and a d m i n i s t r a t i o n  o f  p u b l i c  lands acqu i red  pursuant  

t o  t h i s  a r t i c l e .  

(2) The commission s h a l l  c o n s i s t  o f  f i v e  members: The 

execut ive  d i r e c t o r ;  t h e  commissioner o f  a g r i c u l t u r e ;  t he  r e g i s t e r  

o f  t he  board; and two members who a re  e l e c t e d  and serv ing  

o f f i c i a l s  o f  l o c a l  governments, appointed by t h e  governor and 

conf i rmed by t h e  senate. Appointments t o  t h e  commission s h a l l  be 

made w i t h i n  s i x t y  days a f t e r  t he  e f f e c t i v e  date o f  t h i s  a r t i c l e .  

A vacancy i n  t h e  appointed membership s h a l l  be f i l l e d  i n  t he  same 



manner and f o r  t he  remainder o f  such term. Each member may vote 

on mat te rs  be fore  the  commission. 

( 3 )  Members s h a l l  r ece i ve  no compensation f o r  t h e i r  

serv ices  b u t  s h a l l  be reimbursed f o r  t h e i r  ac tua l  and necessary 

expenses i ncu r red  i n  t he  performance o f  t h e i r  d u t i e s  under t h i s  

a r t i c l e  from funds appropr ia ted  t o  the  department. 

(4) The execut ive  d i r e c t o r  s h a l l  serve as chairman and he 

s h a l l  p res ide  over t he  commission. 

(5) The department s h a l l  f u r n i s h  a l l  s t a f f  necessary t o  

a s s i s t  t he  commission i n  i t s  work. 

(6) The work and ex is tence o f  t he  commission s h a l l  

te rminate  on J u l y  1, 1983. 

(7) No p u b l i c  land proposed t o  be re ta ined  by the  s t a t e  f o r  

w i l d l i f e ,  parks,  rec rea t i on ,  o r  o the r  p u b l i c  uses s h a l l  be 

t r a n s f e r r e d  t o  the  admin is te r ing  s t a t e  agency w i thou t  t he  p r i o r  

approval o f  t he  general assembly. 

36-25-108. Management p lan.  (1) The commission s h a l l  

develop a  p l a n  f o r  t h e  t r a n s f e r  and management o f  lands and 

minera ls  sub jec t  t o  t h i s  a r t i c l e .  This  p l a n  s h a l l  be submitted 

t o  t h e  governor and general assembly p r i o r  t o  January 1, 1983, 

and w i l l  be sub jec t  t o  t h e i r  approval.  Such a  management p l a n  

s h a l l  consider:  

(a) Management o f  t h e  p u b l i c  lands pursuant t o  sec t i on  

36-25-106; 

(b) P o l i c i e s  and programs regard ing  the  d isposa l ,  lease, o r  

exchange o f  any lands o r  resources acqui red pursuant t o  t h i s  



a r t i c l e ;  

(c)  P o l i c i e s  and programs rega rd ing  p u b l i c  access f o r  t h e  

use o f  such lands; 

(d) Conservat ion o f  lands f o r  w i l d l i f e  h a b i t a t  o r  

r e c r e a t i o n a l  purposes; 

(e) Programs rega rd ing  t h e  use o r  t r a n s f e r  o f  lands t o  

m u n i c i p a l i t i e s  and o the r  governmental e n t i t i e s  f o r  p u b l i c  

purposes ; and 

( f )  Methods and formulas o f  p r o v i d i n g  s t a t e  fund ing  t o  t h e  

count ies  o f  t h i s  s t a t e  f o r  any rece i vab les  due such count ies  o r  

any o the r  p o l i t i c a l  subd i v i s i ons  from t h e  fede ra l  government o r  

any fede ra l  agency under 3 1  Un i ted  Sta tes  Code, s e c t i o n  1601, e t  

seq., whose payments may be reduced due t o  a c t i o n  taken by t h i s  

s t a t e  under t h i s  a r t i c l e .  

36-25-109. D i s p o s i t i o n  o f  p u b l i c  lands - proceeds - leases. 

(1) The board may s e l l ,  lease, exchange, o r  encumber t he  p u b l i c  

lands acqu i red  pursuant  t o  t h i s  a r t i c l e  when s p e c i f i c a l l y  

au thor ized  t o  do so upon approval o f  t h e  general  assembly and 

under t h e  terms and cond i t i ons  s e t  f o r t h  i n  t h i s  a r t i c l e .  

(2) No p u b l i c  lands acqu i red  pursuant  t o  t h i s  a r t i c l e  s h a l l  

be disposed o f  be fore  J u l y  1, 1983, except f o r  any sa les o r  

exchanges which were pending on t h e  e f f e c t i v e  date o f  t h i s  

a r t i c l e  o r  r igh ts -o f -way  f o r  p u b l i c  purposes. 

(3) Proceeds o f  sales, fees, ren ts ,  r o y a l  t i e s ,  o r  o the r  

moneys p a i d  o r  due t h e  s t a t e  under t h i s  a r t i c l e  s h a l l  be 

deposi ted w i t h  t h e  s t a t e  t r e a s u r e r  t o  be c r e d i t e d  t o  t he  general 



fund. 

(4) Where leases o f  t h e  p u b l i c  lands acqui red pursuant  t o  

t h i s  a r t i c l e  a re  sought, annual fees n o t  t o  exceed f a i r  market 

va lue s h a l l  be charged, w i t h  p r o v i s i o n  i n  each lease f o r  tenure  

by t h e  lessee. 

36-25-110. D i s p o s i t i o n  - w r i t t e n  a u t h o r i z a t i o n  requi red.  

(1) Except as au tho r i zed  by t h i s  a r t i c l e  o r  by the  board 

pursuant  t o  law, any sa le ,  lease, exchange, encumbrance, o r  o the r  

d isposa l  o f  any pa rce l  o f ,  o r  i n t e r e s t  i n ,  t h e  p u b l i c  lands i s  

vo id.  

(2) Any person who in tends  t o  per form o r  c a r r y  ou t  any a c t  

w i t h  respec t  t o  t h e  use, management, o r  d isposa l  o f  any p u b l i c  

lands under c o l o r  o f  any s t a t u t e ,  ordinance, r e g u l a t i o n ,  custom, 

o r  usage o f  t he  Un i ted  Sta tes  o r  o therw ise  s h a l l  o b t a i n  w r it t e n  

a u t h o r i z a t i o n  from t h e  board con f i rm ing  o r  approving the  ac t .  

The board s h a l l  g i v e  t h e  w r i t t e n  a u t h o r i z a t i o n  o n l y  as permi t t e d  

under t h i s  a r t i c l e .  

(3) Any person who does n o t  o b t a i n  w r i t t e n  a u t h o r i z a t i o n  as 

r e q u i r e d  under subsect ion (2) o f  t h i s  s e c t i o n  may be en jo ined i n  

an a c t i o n  brought  by t h e  a t t o r n e y  general  o r  as p rov ided i n  

s e c t i o n  36-25-111 (3) f rom per fo rming  o r  con t i nu ing  t o  c a r r y  o u t  

any a c t  r e s p e c t i n g  t h e  use, management, o r  d isposa l  o f  any p u b l i c  

1  ands. 

(4) Any person who rece ives  any money o r  o the r  

cons ide ra t i on  f o r  any purpor ted  s a l e  o r  o the r  d i s p o s i t i o n  o f  any 

p u b l i c  lands which was made i n  v i o l a t i o n  o f  t h i s  a r t i c l e  i s  



l i a b l e  i n  damages t o  t h i s  s t a t e  f o r  t h a t  money o r  t he  va lue o f  

any o the r  cons idera t ion .  The money o r  va lue o f  any o the r  

cons ide ra t i on  may be recovered f o r  t h i s  s t a t e  i n  an a c t i o n  

brought  by t h e  a t t o r n e y  general  o r  as p rov ided i n  s e c t i o n  

36-25-111 (3). 

36-25-111. Exc lus ive  j u r i s d i c t i o n  - ac t i on .  (1) The s t a t e  

o f  Colorado has exc lus i ve  j u r i s d i c t i o n  t o  en force  the  p rov i s i ons  

o f  t h i s  a r t i c l e .  

(2) Any person c l a i m i n g  damage under t h i s  s e c t i o n  o r  

s e c t i o n  36-25-110, e i t h e r  i n d i v i d u a l l y  o r  as a  rep resen ta t i ve  o f  

a  c l a s s  o f  complainants, may f i l e  w i t h  t he  board a v e r i f i e d  

compla int .  The compla int  s h a l l  s e t  f o r t h  t h e  a l l e g e d  v i o l a t i o n  

and c o n t a i n  o the r  i n f o r m a t i o n  as requ i red  by t h e  board. A 

compla int  may a l s o  be f i l e d  by a  board member o r  t h e  a t t o r n e y  

general  w i t h  t he  board. 

( 3 )  Whenever i t  appears t h a t  t h e  i n t e r e s t  o f  t he  s t a t e ,  as 

determined by t h e  board, o r  a  s u b s t a n t i a l  number o f  persons may 

be i n j u r e d  o r  otherwise adverse ly  a f f e c t e d  by ac t i ons  complained 

o f ,  t h e  board may request  t h e  a t t o rney  general  t o  represent  t h a t  

c l a s s  i n  a  c i v i l  a c t i o n  o r  o the r  p roper  proceeding f o r  redress,  

and i t s h a l l  be the  du ty  o f  t h e  a t t o rney  general  o r  o f  competent 

counsel appointed by t h e  a t t o rney  general f o r  such a  purpose t o  

b r i n g  such an a c t i o n  o r  proceeding pursuant  t o  t he  d i r e c t i o n  o f  

t he  board. 

SECTION 2. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  



1 the  immediate preservat ion  o f  the  p u b l i c  peace, h e a l t h ,  and 

2 s a f e t y .  



---- - 
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OILL i 

A BILL FOR AN ACT 

1 CONCERNING A VOLUNTARY INCOME TAX CHECK-OFF PROGRAM FOR NONGAME 

2 WILDLIFE AND FOR PARKS AND OUTDOOR RECREATION. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced and 
-does no t  necessar i l  r e f l e c t  any amendments -which may -be 
subsequalya 

Amends t h e  nongame w i l d l i f e  check-of f  program t o  prov ide  
check-of f  cash funds f o r  bo th  t h e  nongame w i l d l i f e  program and 
t h e  parks and outdoor r e c r e a t i o n  program. 

Be i t  enacted & t h e  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. P a r t  7 o f  a r t i c l e  22 o f  t i t l e  39, Colorado 

Revised S ta tu tes  1973, as amended, i s  REPEALED AND REENACTED, 

WITH AMENDMENTS, t o  read: 

PART 7 


VOLUNTARY CHECK-OFF FOR NONGAME WILDLIFE 


AND FOR PARKS AND OUTDOOR RECREATION 


39-22-701. L e g i s l a t i v e  dec la ra t i on .  (1) (a) The general 

assembly hereby declares t h a t  w i l d l i f e  species which are 

endangered, threatened w i t h  e x t i n c t i o n ,  o r  no t  commonly pursued, 



k i l l e d ,  o r  consumed e i t h e r  f o r  s p o r t  o r  p r o f i t ,  r e f e r r e d  t o  i n  

t h i s  p a r t  7 as "nongame w i l d l i f e " ,  have need o f  spec ia l  

p r o t e c t i o n  and t h a t  i t  i s  i n  t he  p u b l i c  i n t e r e s t  t o  preserve, 

p r o t e c t ,  perpetuate,  and enhance nongame w i l d l i f e  resources o f  

t h i s  s t a t e  through p rese rva t i on  o f  a s a t i s f a c t o r y  environment and 

an eco log i ca l  balance. The general assembly s p e c i f i c a l l y  

recognizes t h a t  such nongame w i l d l i f e  inc ludes  p ro tec ted  

w i l d l i f e ,  endangered and threatened w i l d l i f e ,  aquqt ic  w i l d l i f e ,  

spec ia l i zed  h a b i t a t  w i l d l i f e ,  bo th  t e r r e s t r i a l  and aquat ic  types, 

and mol lusks, crustaceans, and o the r  i nve r teb ra tes  under t h e  

j u r i s d i c t i o n  o f  t h e  d i v i s i o n  o f  w i l d l i f e .  

(b) The general assembly hereby declares t h a t  i t  i s  the  

p o l i c y  o f  t he  s t a t e  t h a t  t he re  s h a l l  be prov ided a comprehensive 

program o f  outdoor r e c r e a t i o n  i n  o rder  t o  o f f e r  t he  g rea tes t  

poss ib le  v a r i e t y  o f  outdoor r e c r e a t i o n  oppor tun i t y  t o  t he  people 

o f  t h i s  s t a t e  and i t s  v i s i t o r s .  The general assembly 

s p e c i f i c a l l y  recognizes t h a t  t o  implement such a program requ i res  

a cont inuous opera t ion  o f  p lanning,  a c q u i s i t i o n ,  development, and 

maintenance o f  outdoor r e c r e a t i o n  lands, water, and f a c i l i t i e s .  

(2) This  p a r t  7 i s  enacted t o  p rov ide  a means by which such 

p r o t e c t i o n  o f  nongame w i l d l i f e  and p r o v i s i o n  o f  a comprehensive 

program o f  outdoor r e c r e a t i o n  may be f inanced through a vo lun tary  

check-off  des ignat ion  on s t a t e  income t a x  r e t u r n  forms. The 

i n t e n t  o f  t he  general assembly i s  t h a t  t h i s  program o f  t he  income 

t a x  check-of f  i s  supplemental t o  any fund ing  and i n  no way i s  

in tended t o  take the  p lace o f  t h e  funding t h a t  would otherwise be 



appropr ia ted  f o r  these purposes. 


39-22-702. Voluntary check-off  des ignat ion  - procedure. 


(1) Each Colorado s t a t e  i n d i v i d u a l  income t a x  r e t u r n  form s h a l l  

con ta in  a  des ignat ion  as fo l l ows :  

Colorado parks and outdoor r e c r e a t i o n  program and 

nongame w i l d l i f e  program. Check i f  you wish t o  designate [ I  

$1, [ I  $5, [ I  $10, o r  [ I  $ ( w r i t e  i n  amount) o f  your  t a x  

refund f o r  these programs. I f  j o i n t  r e t u r n ,  check i f  spouse 

( w r i t e  i n  amount). 

(2) Each i n d i v i d u a l  taxpayer requ i red  t o  f i l e  a  r e t u r n  

pursuant  t o  s e c t i o n  39-22-601 (1) d e s i r i n g  t o  c o n t r i b u t e  t o  the  

s t a t e  parks and r e c r e a t i o n  program and the  s t a t e  nongame w i l d l i f e  

program may designate, by p l a c i n g  an " X "  i n  t h e  appropr ia te  box 

on the  s t a t e  income t a x  r e t u r n  form, t h a t  h i s  c o n t r i b u t i o n  s h a l l  

be c r e d i t e d  t o  s a i d  programs. 

39-22-703. Con t r i bu t i ons  c r e d i t e d  t o  nongame cash fund and 

parks and r e c r e a t i o n  cash fund - appropr ia t ion .  (1) The 

department o f  revenue s h a l l  determine annua l ly  the  t o t a l  amount 

designated pursuant  t o  s e c t i o n  39-22-702 and s h a l l  r e p o r t  such 

amount t o  t h e  s t a t e  t reasu re r .  The s t a t e  t reasu re r  s h a l l  c r e d i t  

one-h?l f  o f  such amount t o  t h e  nongame cash fund, which i s  

hereby es tab l i shed  i n  the  s t a t e  t reasu ry ,  and s h a l l  c r e d i t  t h e  

o the r  one-hal f  o f  such amount t o  t h e  parks and outdoor r e c r e a t i o n  

cash fund c rea ted by s e c t i o n  33-30-110, C .R .S .  1973. The 

c o n t r o l l e r ,  upon p resen ta t i on  o f  vouchers p r o p e r l y  drawn and 



signed by the  d i r e c t o r  o f  t h e  d i v i s i o n  o f  w i l d l i f e ,  t h e  d i r e c t o r  

o f  t he  d i v i s i o n  o f  parks and outdoor rec rea t i on ,  o r  an au thor ized 

employee o f  t he  d i v i s i o n  o f  admin i s t ra t i on ,  s h a l l  i ssue warrants 

drawn on t h e  appropr ia te  fund. A l l  moneys so deposi ted i n  t h e  

nongame cash fund o r  i n  t he  parks and outdoor r e c r e a t i o n  cash 

fund s h a l l  remain i n  such fund t o  be used f o r  t h e  purposes s e t  

f o r t h  i n  subsect ion (2) o f  t h i s  s e c t i o n  and s h a l l  n o t  be 

deposi ted i n  o r  t r a n s f e r r e d  t o  t h e  general fund o f  t he  s t a t e  o f  

Colorado o r  any o the r  fund. 

(2) The general assembly s h a l l  appropr ia te  annua l ly  from 

t h e  nongame cash fund t o  t h e  d i v i s i o n  o f  w i l d l i f e  o f  t h e  

department o f  na tu ra l  resources such amount as i s  necessary f o r  

p reserv ing ,  p r o t e c t i n g ,  perpetuat ing ,  and enhancing nongame 

w i l d l i f e  i n  t h i s  s ta te .  

(3) The general assembly s h a l l  app rop r ia te  annua l ly  from 

such revenues i n  t h e  parks and outdoor r e c r e a t i o n  cash fund t o  

t h e  d i v i s i o n  o f  parks and outdoor r e c r e a t i o n  such amount as i s  

necessary t o  supplement o ther  revenues appropr ia ted  f o r  p lanning,  

a c q u i s i t i o n ,  development, o r  maintenance o f  outdoor r e c r e a t i o n  

lands, water,  and f a c i l i t i e s .  

39-22-704. E f f e c t i v e  date. Th is  p a r t  7 s h a l l  take  e f f e c t  

January 1, 1982, and s h a l l  apply t o  t a x  r e t u r n  forms f i l e d  on o r  

a f t e r  s a i d  date. 

SECTION 2. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  and 



1 safety.  

Bill 2 




A BILL FOR AN ACT 

1 ESTABLISHING AS A PUBLIC AUTHORITY THE COLORADO WATER RESOURCES 

2 AND POWER DEVELOPMENT AUTHORITY, TO PROVIDE FINANCING FOR 

3 STATE AND LOCAL PROJECTS, AND MAKING AN APPROPRIATION 

4 THEREFOR. 

B i l l  Summary 

(Note: - ---- as andThis summary app l ies  t o  t h i s  b i l l  in t roduced -
-does -not  necessar i ly  r e f l e c t  any amendments which may -be 
subsequent1y adopted. ) 

Creates a  water resources and power development au tho r i t y  as 
a  p o l i t i c a l  subdiv is ion which i s  no t  an agency o f  the  s ta te ,  
cons i s t i ng  o f  n ine members appointed by the governor, who are 
representat ives o f  the  drainage basins i n  t h i s  state.The 
a u t h o r i t y  i s  granted extensive powers r e l a t i n g  t o  the f inanc ing 
o f  water and power development p ro j ec t s  and i s  t o  coordinate such 
p ro j ec t s  w i t h  t he  s ta te  water conservation board. Bonds issued 
by t h e  a u t h o r i t y  i n  f i nanc ing  such p ro j ec t s  are  t o  be repa id  
s o l e l y  from p r o j e c t  revenues and are no t  t o  be ob l iga t ions  o f  the 
s ta te .  The bonds are t o  be exempt from s ta te  income taxes. 

5 -- - of Colorado:Be i t  enacted 4 the  General Assembly o f  the State 

6 SECTION 1. T i t l e  37, Colorado Revised Statutes 1973, as 

7 amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 



ARTICLE 95 

Colorado Water Resources and 

Power Development Au tho r i t y  

37-95-101. Short  t i t l e .  This a r t i c l e  s h a l l  be known and 

may be c i t e d  as the  "Colorado Water Resources and Power 

Development Au tho r i t y  Act". 

37-95-102. Leg i s l a t i ve  dec lara t ion.  (1) It i s  hereby 

declared t o  be the p u b l i c  p o l i c y  o f  t he  s ta te  t o  preserve, 

p ro tec t ,  upgrade, conserve, develop, u t i  1 ize ,  and manage the 

water resources o f  the s ta te ,  t o  promote the  bene f i c i a l  use o f  

waters o f  t he  s t a t e  f o r  the  p ro tec t i on  and preservat ion o f  the 

pub1 i c  heal th,  safety, convenience, and wel fare,  t o  create  o r  

preserve jobs and employment oppor tun i t i es  o r  t o  improve the  

economic wel fare  o f  the  people o f  the  s ta te ,  and t o  a s s i s t  and 

cooperate w i t h  governmental agencies i n  achieving such purposes. 

I n  fur therance o f  such p u b l i c  p o l i c y ,  the Colorado water 

resources and power development a u t h o r i t y  i s  created i n  t h i s  

a r t i c l e  t o  i n i t i a t e ,  acquire, const ruct ,  maintain, repa i r ,  and 

operate p ro j ec t s  o r  cause the same t o  be operated pursuant t o  a 

lease, sublease, o r  o ther  agreement w i t h  any person o r  

governmental agency and may issue i t s  bonds and notes payable 

s o l e l y  from revenues t o  pay the  cos t  o f  such pro jec ts .  Any 

p r o j e c t  shal 1 be determ ined by the  Colorado water conservation 

board t o  be cons is tent  w i t h  any app l i cab le  comprehensive p lan  o f  

water management approved by the Colorado water conservation 

board o r  i n  the  process o f  preparat ion by the Colorado water 



conservation board and t o  be not  inconsistent w i th  the standards 

set f o r  the waters o f  the state affected thereby. Any resolut ion 

o f  the authorf t y  providing f o r  acquf r i n g  or  constructing such 

pro jects sha l l  include a f ind ing  by the author i ty  tha t  such 

determi nations have been made by the Colorado water conservation 

board. 

(2) The general assembly f inds and declares tha t  the 

author i ty  and powers conferred under t h i s  a r t i c l e  and the 

expenditures o f  pub l ic  moneys pursuant thereto const i tu te a 

serving d f  a v a l i d  pub l ic  purpose and t h a t  the enactment o f  the 

provisions set  f o r t h  i n  t h i s  a r t i c l e  i s  i n  the pub l ic  i n te res t  

and i s  hereby so declared t o  be such as a matter o f  express 

l e g i s l a t i v e  determination. 

(3) The general assembly fur ther  f inds and declares tha t  

the purposes o f  t h i s  a r t i c l e  can best be served through providing 

tha t  the board of the author i ty  includes representatives o f  the 

several drainage basins i n  t h i s  state. To tha t  end, i n  making 

appointments t o  the board, the governor shal l  provide tha t  the 

membership o f  the board includes representatives o f  said drainage 
, 

basins and the senate shal l  evaluate the a l loca t ion  o f  such 

representation i n  considering such appointments. 

37-95-103. Def in i t ions.  As used i n  t h i s  a r t i c l e :  

(1) "Authority" means the Colorado water resources and 

power development au thor i ty  created by t h i s  a r t i c l e .  

(2) "Benef ic ial  use" means a use o f  water, including the 

method o f  diversion, storage, t ransportat ion, treatment, and 



appl icat ion,  t h a t  i s  reasonable and cons is fmt  w i t h  the pub1 i c  

i n t e r e s t  i n  the  proper u t i l i z a t i o n  o f  water resources, including,  

bu t  no t  1 im i t ed  to ,  domestic, a g r i c u l t u r a l  , i n d u s t r i a l ,  power, 

municipal navigat ional  , f i s h  and w i  l d life, and recreat iona l  uses. 

(3) "Board" means the  board o f  d i r ec to rs  o f  the  author i ty .  

(4) "Bonds1' means bonds issued by the au tho r i t y  pursuant t o  

t h i s  a r t i c l e .  

(5) %overnmental agenci esN means departments, d iv i s ions , 
o r  o ther  u n i t s  o f  s ta te  government, special  d i s t r i c t s ,  water 

conservation d i s t r i c t s ,  metropol i tan water d i s t r i c t s ,  conservancy 

d i s t r i c t s ,  i r r i g a t i o n  d i s t r i c t s ,  municipal corporations, 

counties, c i t i e s ,  and other  p o l i t i c a l  subdivisions, the Uni ted 

States o r  any agency thereof,  and any agency, commission, o r  

au tho r i t y  establ ished pursuant t o  an i n t e r s t a t e  compact o r  

agreement. 

( 6 )  "Hydroelectr ic  f a c i  1 it i e s "  means f a c i  1 it i e s  f o r  the 

production, generation, o r  transmission o f  e l e c t r i c  power and 

energy developed i n  connection w i t h  any water management 

f a c i  1 ity. 

(7) "Notes" means notes issued by the  au tho r i t y  pursuant t o  

t h i s  a r t i c l e .  

(8) "Owner" inc l  udes a1 1 i nd i v i dua l  s, copartnerships, 

associat ions, corporations, o r  governmental agencies having any 

t i t l e  o r  i n t e r e s t  i n  any proper ty  r i g h t s ,  easements, and 

i n te res t s  authorized t o  be acquired by t h i s  a r t i c l e .  

(9) "PersonN means any i nd i v i dua l , f i r m ,  partnership, 



associat ion,  o r  corporat ion,  o r  two o r  more o r  any combination 

thereof .  

(10) "Project"  means any water management f a c i l i t y  o r  

hydroe lec t r i c  f a c i l i t y ,  i nc l ud ing  undivided o r  o ther  i n t e res t s  

the re in ,  acquired o r  constructed o r  t o  be acquired o r  constructed 

by t he  a u t h o r i t y  under t h i s  a r t i c l e ,  i nc l ud ing  a l l  bu i ld ings  and 

f a c i l i t i e s  which the  a u t h o r i t y  deems necessary f o r  the  operation 

of t he  p ro j ec t ,  i n c l  ud i  ng gathering, storage, treatment, and 

t ransmission f a c i l i t i e s ,  together w i t h  a l l  p roper ty  r i g h t s ,  

easements, and i n t e r e s t s  which may be requ i red f o r  t he  operat ion 

o f  the  p ro jec t .  

(11) "Pub1 i c  roads" includes a1 1 pub1 i c  highways, roads, 

and s t ree ts  i n  the  s ta te ,  whether maintained by the state,  a 

county, a c i t y ,  o r  any o ther  p o l i t i c a l  subdivision. 

(12) "Publ ic  u t i l i t y  f a c i l i t i e s "  includes t racks,  pipes, 

mains, conduits, cables, wires, towers, poles, and other  

equipment and appliances of any pub l i c  u t i l i t y .  

(13) "Water management f a c i l i t i e s "  means f a c i l i t i e s  f o r  the 

purpose o f  the  development, use, and p ro tec t i on  o f  water 

resources, inc lud ing,  w i thou t  1i m iting the gene ra l i t y  o f  the 

foregoing, f a c i l i t i e s  f o r  water supply and treatment, f a c i l i t i e s  

f o r  streamf low improvement, dams, reservo i rs ,  and o ther  

impoundments, water t ransmission l i nes ,  'wa te r  we l l s  and we l l  

24 f i e l d s ,  pumping s ta t i ons  and works f o r  underground water, 

25 recharge, stream-monitoring systems, f a c i  1 i t i e s  f o r  the 

26 s t a b i l i z a t i o n  o f  stream and r i v e r  banks, and f a c i l i t i e s  f o r  t he  
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treatment o f  streams and r i v e r s .  

(14) "Water resourcesJ' means a l l  waters o f  the s ta te  

occurr ing on the  surface i n  na tu ra l  o r  a r t i f i c i a l  channels, 

lakes, reservo i rs ,  o r  impoundments, and i n  subsurface aqui fers,  

which are ava i l ab le  o r  may be made ava i lab le  t o  a g r i c u l t u r a l ,  

i n d u s t r i a l ,  commercial, recreat iona l ,  pub l i c ,  and domestic users. 

(15) "Waters o f  t he  state' ' means a1 1 streams, lakes, ponds, 

marshes, watercourses, waterways, we1 1 s, springs, i r r i g a t i o n  

systems, drainage systems, and other  bodies o r  accumulations o f  

water, surface and underground (natura l  o r  a r t i f i c i a l  ), which are 

s i t ua ted  whol ly  o r  p a r t l y  w i th in ,  o r  which border upon, t h i s  

state. 

37-95-104. Establ ishment o f  a u t h o r i t y  - board o f  d i r e c t o r s  

- removal - organizat ion - compensation - d isso lu t ion.  

(1) There i s  hereby created t he  Colorado water resources and 

power development au thor i t y ,  which sha l l  be a body corporate and 

a p o l i t i c a l  subdiv is ion o f  the  state.  The a u t h o r i t y  s h a l l  no t  be 

an agency o f  s t a t e  government, nor s h a l l  i t  be subject  t o  

admin is t ra t i ve  d i r e c t i o n  by any department, commi ssion, board, 

bureau, o r  agency o f  t he  s ta te ,  except t o  the ex ten t  provided by 

t h i s  a r t i c l e .  

(2) (a) The powers o f  the  a u t h o r i t y  s h a l l  be vested i n  the  

governing body o f  the au thor i t y ,  which s h a l l  be a board o f  

d i r ec to r s  cons is t ing  of n ine members, who s h a l l  be appointed by 

the governor, w i t h  the  consent o f  t he  senate, as fol lows: 

(I)One member from the Rio Grande drainage basin; 
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(11) One member from the  North P l a t t e  drainage basin; 

(111) One member from the Arkansas drainage basin; 

( I V )  One member from the South P l a t t e  drainage basin 

outs ide the c i t y  and county o f  Denver; 

(V) One member from the  c i t y  and county o f  Denver who i s  

i n t i m a t e l y  fami 1 i a r  w i t h  i t s  water problems; 

( V I )  One member from the Yampa-White drainage basins; 

( V I I )  One member from the main Colorado drainage basin; 

( V I I I )  One member from the Gvnni son-Uncompahgre drainage 

basins; 

( I X )  One member from the San Miguel-Dolores-San Juan 

d r a i  nage bas ins. 

(b) Appointments t o  the board sha l l  be made so as t o  

inc lude one member who s h a l l  be experienced i n  water p r o j e c t  

f inancing,  one member who s h a l l  be experienced i n  the engineering 

aspects o f  water pro jec ts ,  two members who sha l l  be experienced 

i n  the planning and developing o f  water pro jec ts ,  and one member 

who s h a l l  be experienced i n  water law. 

(c) No more than f i v e  members o f  the board sha l l  be members 

o f  the same major p o l i t i c a l  par ty .  

(3) Members o f  the board sha l l  be appointed f o r  terms o f  

f o u r  years; except tha t ,  o f  the  o r i g i n a l  terms commencing October 

1, 1981, th ree  members sha l l  be appointed f o r  terms o f  one year, 

two members s h a l l  be appointed f o r  terms o f  two years, two 

members f o r  terms o f  th ree  years, and two members f o r  terms of 

f o u r  years, a t  the governor's d isc re t ion .  Each member sha l l  ho ld  



(11) One member from the North P la t te  drainage basin; 

(111) One member from the Arkansas drainage basin; 

( I V )  One member from the South P la t te  drainage basin 

outside the c i t y  and county o f  Denver; 

(V) One member from the c i t y  and county o f  Denver who i s  

in t imate ly  fam i l i a r  w i th  i t s  water problems; 

( V I )  One member from the Yampa-White drainage basins; 

( V I I )  One member from the main Colorado drainage basin; 

( V I I I )  One member from the Gunnison-Uncompahgre drainage 

basins; 

( I X )  One member from the San Miguel-Dolores-San Juan 

drainage basins. 

(b) Appointments t o  the board shal l  be made so as t o  

include one member who sha l l  be experienced i n  water p ro jec t  

financing, one member who sha l l  be experienced i n  the engineering 

aspects o f  water projects,  two members who sha l l  be experienced 

i n  the planning and developing o f  water projects,  and one member 

who sha l l  be experienced i n  water law. 

(c) No more than f i v e  members o f  the board sha l l  be members 

o f  the same major p o l i t i c a l  party. 

(3) Members o f  the board sha l l  be appointed f o r  terms o f  

four  years; except that ,  o f  the o r i g ina l  terms commencing October 

1, 1981, three members sha l l  be appointed f o r  terms o f  one year, 

two members sha l l  be appointed f o r  terms o f  two years, two 

members fo r  terms of three years, and two members f o r  terms o f  

four  years, a t  the governor's discret ion. Each member shal l  hold 
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o f f i c e  f o r  the term o f  h i s  appointment and u n t i l  h i s  successor 

has been appointed and has qua l i f i ed .  A member s h a l l  be e l i g i b l e  

f o r  reappointment. Any vacancy in the  membership occurr ing 

o ther  than by exp i r a t i on  o f  term sha l l  be f i l l e d  i n  the same 

manner as the o r i g i n a l  appointment bu t  f o r  the unexpired term 

only. 

(4) Each member may be removed from o f f i c e  by the governor, 

f o r  cause, a f t e r  a  pub l i c  hear ing and may be suspended by the 

governor pending the complet ion o f  such hearing. Each member, 

before en te r ing  upon h i s  dut ies ,  s h a l l  take and subscribe an oath 

t o  perform the du t ies  o f  h i s  o f f i c e  f a i t h f u l l y ,  i m p a r t i a l l y ,  and 

j u s t l y  t o  the  bes t  o f  h i s  a b i l i t y .  A record o f  a l l  such oaths 

sha l l  be f i l e d  i n  t he  o f f i c e  o f  the  secretary o f  s ta te .  

(5) The members o f  the board sha l l  e l e c t  a  chairman and a 

vice-chairman. The members o f  the board sha l l  a lso e l e c t  a  

secretary and a  t reasurer  who need no t  be members, and the same 

person may be e lec ted t o  serve as both secretary and t reasurer.  

The powers o f  the board s h a l l  be vested i n  t he  members the reo f  i n  

o f f i c e  from t ime t o  'time, and f i v e  members o f  the board s h a l l  

c o n s t i t u t e  a  quorum a t  any meeting thereof .  Act ion may be taken 

and motions and reso lu t ions  adopted by the  board a t  any meeting 

the reo f  by the  a f f i r m a t i v e  vote o f  a t  l e a s t  f i v e  members o f  the 

au thor i t y .  No vacancy i n  the  membership o f  the board sha l l  

impai r  the r i g h t  o f  a  quorum o f  the members t o  exercise a l l  the 

powers and perform a l l  the  du t ies  o f  the board. 

(6) Each member o f  the board no t  otherwise i n  f u l l - t i m e  

employment o f  the s ta te  s h a l l  rece ive a  per  diem o f  f i f t y  d o l l a r s  



f o r  each day a c t u a l l y  and necessar i ly  spent i n  the  discharge o f  

o f f i c i a l  dut ies,  and a l l  members sha l l  receive t r a v e l i n g  and 

other  necessary expenses actua l  l y  incur red ln the performance o f  

o f f i c l a l  dut ies.  

(7) The au tho r i t y  may be d isso lved by an a c t  passed by the 

general assembly on cond i t i on  t h a t  the au tho r i t y  has no debts o r  

ob l i ga t i ons  outstanding o r  t h a t  p rov i s i on  has been made f o r  the 

payment o r  re t i rement  o f  such debts o r  ob l igat ions.  Upon any 

such d i s s o l u t i o n  o f  the  au thor i t y ,  a l l  property,  funds, and 

assets thereof  s h a l l  be vested i n  the  state.  

37-95-105. Records and meetings o f  board - d isc losure o f  

i n t e r e s t s  required. (1) A l l  reso lu t ions and orders sha l l  be 

recorded and authent icated by the  s ignature o f  the chairman and 

the  secretary o f  the  board. Every l e g i s l a t i v e  ac t  o f  the board 

o f  a general o r  permanent nature sha l l  be by reso lu t ion.  The 

book o f  reso lu t ions ,  corporate acts, and orders sha l l  be a pub l i c  

record. A p u b l i c  record s h a l l  a lso be made o f  a l l  other 

proceedings o f  the  board, minutes o f  the meetings, annual 

repor ts ,  c e r t i f i c a t e s ,  cont racts ,  and bonds given by o f f i c e r s ,  

employees, and any ~ t h e r  agents o f  the author i ty .  The account o f  

a l l  moneys received by and disbursed on behal f  o f  the au tho r i t y  

s h a l l  a l so  be a pub l i c  record. Any pub l i c  record o f  the 

a u t h o r i t y  sha l l  be open f o r  inspect ion by any c i t i z e n .  A l l  

records sha l l  be sub ject  t o  uni form budget and a u d i t  laws, as se t  

f o r t h  i n  a r t i c l e  1o f  t i t l e  29, C.R.S. 1973, and sha l l  be 

sub ject  t o  regu la r  aud i ts ,  as provided there in .  

(2) A1 1 meetings o f  the  board sha l l  be open t o  the  pub1 i c .  
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No business o f  the board sha l l  be t ransacted except a t  a regu lar  

o r  special  meeting a t  which a  quorum i s  present. 

(3) Any board member, employee, o r  other agent o r  adviser 

o f  the  board who has a d i r e c t  o r  i n d i r e c t  i n t e r e s t  i n  any 

con t rac t  o r  t ransact ion w i t h  the  a u t h o r i t y  s h a l l  d isc lose t h i s  

i n t e r e s t  t o  the  board. This i n t e r e s t  s h a l l  be s e t  f o r t h  i n  the 

minutes of the board, and no board member, employee, o r  other 

agent o r  adviser having such i n t e r e s t  sha l l  p a r t i c i p a t e  on behalf 

o f  the  board i n  the au then t i ca t ion  o f  any such con t rac t  o r  

t ransact ion.  

37-95-106. Author i t y  - powers. (1) Except as otherwise 

l i m i t e d  by t h i s  a r t i c l e ,  the  au thor i t y ,  ac t i ng  through the  board, 

has t he  power: 

(a) To have t he  dut ies ,  p r i v i l eges ,  immunities, r i g h t s ,  

1  i a b i  1  it i es ,  and d i  sabi 1  it i e s  of a  body corporate and po l  it i c a l  

subdiv is ion o f  the  state;  

(b) To sue and be sued; 

(c) To have an o f f i c i a l  seal and t o  a l t e r  t he  same a t  

pleasure; 

(d) To make and a l t e r  bylaws f o r  i t s  organ izat ion and 

i n t e r n a l  management and f o r  the conduct o f  i t s  a f f a i r s  and 

busi  ness; 

(e) To mainta in  an o f f i c e  a t  such place o r  places w i t h i n  

t he  s ta te  as i t  may determine; 

(f) To acquire, hold, use, and dispose o f  i t s  income, 

revenues, funds, and moneys; 



(g) To charge, a l t e r ,  and c o l l e c t  r en ta l s  o r  other charges 

f o r  the use o r  services o f  any p ro j ec t ,  t o  con t rac t  i n  the manner 

provided i n  t h i s  a r t i c l e  w i t h  one o r  more persons o r  governmental 

agencies o r  combinations the reo f  des i r i ng  the use o r  services 

thereof ,  and t o  f i x  the  terms, condi t ions,  ren ta ls ,  o r  other 

charges f o r  such use o r  services; 

(h) To acquire, lease as lessee o r  lessor ,  ren t ,  hold, use, 

and dispose o f  r ea l  o r  personal property,  i nc lud ing  water r i gh t s ,  

fo r  i t s  purposes; 

(i)To depos i t  any moneys o f  the  a u t h o r i t y  i n  any banking 

i n s t i t u t i o n  w i t h i n  o r  outs ide the  s ta te ;  

(j) To f i x  the t ime and p lace o r  places a t  which i t s  

regu la r  and special  meetings are t o  be held; 

(k) To plan, develop, acquire, construct ,  reconstruct ,  

enlarge, extend, improve, fu rn ish ,  equip, maintain, repa i r ,  

manage, operate, dispose o f ,  and p a r t i c i p a t e  i n  one o r  more 

p ro j ec t s  w i t h i n  o r  w i thou t  the  s ta te ,  and t o  appropr iate water 

f o r  sa id  p ro jec ts ,  w i t h  the review and approval o f  the Colorado 

water conservation board, t o  designate the Colorado water 

conservat ion board o r ,  w i t h  sa id  board's permission, one o r  more 

o ther  persons o r  governmental agencies p a r t i c i p a t i n g  i n  a  p r o j e c t  

t o  a c t  as i t s  agent, i n  connection w i t h  the planning, 

acqu i s i t i on ,  construct ion,  operat ion,  maintenance, repa i r ,  

extension, o r  improvement o f  such p ro jec ts ,  and t o  es tab l i sh  

r u l e s  and regu la t ions f o r  t he  use o f  such p ro jec ts ;  

(1) To make ava i lab le  t he  use o r  serv ices o f  any p r o j e c t  t o  



one o r  more persons, one o r  more governmental agencies, o r  any 

combination thereof ;  

(m) To borrow money and t o  issue i t s  negot iable bonds o r  

notes i n  fur therance o f  i t s  purposes and t o  prov ide f o r  the 

r i g h t s  o f  the holders thereof ;  

(n) To exercise the  power o f  eminent domain; except t h a t  

the  a u t h o r i t y  s h a l l  not  have o r  exerc ise the  power o f  eminent 

domain over o r  by means thereof  acquire the  t i t l e  t o  o r  

bene f i c i a l  use o f  vested water r i gh t s ;  

(0) To con t rac t  w i t h  any person o r  governmental agency 

w i t h i n  o r  w i thou t  the s ta te  f o r  the  const ruct ion o f  any p ro j ec t ,  

o r  f o r  the  sale o f  the  output  o f  any p ro j ec t ,  o r  f o r  any i n t e r e s t  

t he re i n  o r  any r i g h t  t o  capac i ty  thereof ,  on such terms and f o r  

such per iod  o f  t ime as the board s h a l l  determine; 

(p) To purchase, s e l l  , exchange, t ransmi t ,  o r  d i s t r i b u t e  

the  output  o f  any p r o j e c t  w i t h i n  o r  w i thou t  the  s ta te ,  i n  such 

amounts as i t s h a l l  determine t o  be necessary and appropr ia te  t o  

make the  most e f f e c t i v e  use o f  i t s  powers and t o  meet i t s  

r e s p o n s i b i l i t i e s ,  and t o  en te r  i n t o  agreements w i t h  any person o r  

governmental agency w i t h  respect  t o  such purchase, sale, 

exchange, transmission, o r  d i s t r i b u t i o n  on such terms and f o r  

such per iod  o f  t ime as the board s h a l l  determine; 

(q) To make loans, when recommended by the Colorado water 

conservation board, t o  any governmental agency f o r  the  planning, 

designing, acquir ing,  const ruct ing,  reconstruct ing,  improving, 

equipping, and fu rn ish ing  o f  a p ro j ec t ,  which loans may be 



secured by loan and s e c u r i t y  agreements, leases, o r  any other 

instruments,  upon such terms and cond i t i ons  as the  board s h a l l  

deem reasonable, i n c l u d i n g  p rov is ions  f o r  t h e  establ ishment and 

maintenance o f  reserve and insurance funds, and t o  requ i re  the  

inc l  u s i  on, in any 1 ease, con t rac t ,  1 oan and s e c u r i t y  agreement, 

o r  o t h e r  instrument, o f  such p rov is ions  f o r  the  const ruc t ion ,  

use, operat ion,  maintenance, and f i nanc ing  o f  a p r o j e c t  as t h e  

board may deem necessary o r  des i rab le ;  

(r) To make and en te r  i n t o  a l l  cont rac ts ,  leases, and 

agreements which a r e  necessary o r  i n c i d e n t a l  t o  t h e  performance 

o f  i t s  d u t i e s  and t h e  exerc ise  o f  i t s  powers under t h i s  a r t i c l e ;  

(s) To s e l l ,  convey, o r  lease t o  any person o r  governmental 

agency a l l  o r  any p o r t i o n  o f  a p r o j e c t  f o r  such cons idera t ion  and 

upon such terms as t h e  board may determine t o  be reasonable; 

(t) To make surveys, maps, and p lans f o r ,  and est imates o f  

t h e  c o s t  of, any p r o j e c t ,  w i t h  t h e  review and approval o f  t h e  

Colorado water conservat ion board; 

(u) To acqu i re  i n  t h e  name o f  t h e  a u t h o r i t y ,  by purchase o r  

otherwise, on such terms and cond i t ions  and i n  such manner as i t  

may deem proper,  o r ,  except w i t h  respect  t o  t h e  s ta te ,  by t h e  

exerc ise  o f  t h e  power o f  eminent domain (except where such use o f  

eminent domain would impinge upon t h e  r i g h t s  o f  an e x i s t i n g  water 

p r o j e c t ,  i n c l u d i n g  p r o j e c t s  which have been approved and f o r  

which funds have been committed, and where the  consent o f  the  

governmental body having ownership and c o n t r o l  o f  t h e  e x i s t i n g  

p r o j e c t  i s  n o t  secured), any land  and o t h e r  p roper ty  which i t may 



determine i s  reasonably necessary f o r  the p r o j e c t  o r  f o r  the 

re l oca t i on  o r  reconst ruct ion o f  any highway by the au tho r i t y  and 

any and a l l  r i g h t s ,  t i t l e ,  and i n t e r e s t  i n  such land and other  

property,  i nc l ud ing  pub1 i c  lands, reservat ions,  highways, o r  

parkways, owned by o r  i n  which the s ta te  o r  any county, 

mun ic ipa l i t y ,  c i t y  and county, pub l i c  corporat ion,  o r  o ther  

p o l i t i c a l  subd iv i s ion  o f  the s ta te  has any r i g h t ,  t i t l e ,  o r  

i n t e res t ,  o r  pa r t s  thereof  o r  r i g h t s  the re in ,  and any fee simple 

absolute o r  any lesser  i n t e r e s t  i n  p r i v a t e  property,  and any fee 

simple absolute i n  o r  easements upon o r  the b e n e f i t  o f  

r e s t r i c t i o n s  upon abu t t ing  proper ty  t o  preserve and p ro tec t  the 

p ro j ec t ;  

(v) To adopt r u l es  and regu la t ions,  f o r  the  purpose o f  

es tab l i sh i ng  board p o l i c i e s  and cons is tent  w i t h  the p o l i c i e s  

establ ished by the Colorado water conservation board, necessary 

t o  p r o t e c t  the augmented f l ow  o f  waters o f  the s ta te ,  t o  the 

extent  augmented by a  p ro j ec t ,  from dep le t ion  so i t  w i l l  be 

ava i lab le  f o r  bene f i c i a l  use and t o  prov ide standards f o r  the 

withdrawal from waters o f  the s ta te  o f  the augmented f l ow  created 

by a  p r o j e c t  which i s  not  re turned t o  the  waters o f  the s ta te  so 

augmented and t o  es tab l i sh  reasonable charges t he re fo r  i f  deemed 

necessary by the  au tho r i t y  ; 

(w) Subject t o  any agreement w i t h  bondholders o r  

noteholders, t o  i nves t  moneys o f  the au tho r i t y  not  requ i red f o r  

immediate use, inc lud ing  proceeds from the  sa le  o f  any bonds o r  

notes, i n  such ob l igat ions,  secur i t i es ,  and other investments as 



t he  a u t h o r i t y  deems prudent; 

(x)  To con t rac t  f o r  and t o  accept any g i f t s  o r  grants o r  

loans o f  funds o r  proper ty  o r  f i nanc ia l  o r  other a i d  i n  any form 

from the  Uni ted States o r  any agency o r  ins t rumenta l i t y  thereof ,  

o r  from the  s ta te  o r  any governmental agency thereof ,  o r  f r o h  any 

o t h e r .  source and t o  comply, subject  t o  the prov is ions o f  t h i s  

a r t i c l e ,  w i t h  the  terms and condi t ions thereof ;  

(y) Subject t o  any agreements w i t h  bondholders o r  

noteholders, t o  purchase bonds o r  notes o f  the  au tho r i t y  ou t  o f  

any funds o r  moneys o f  t he  a u t h o r i t y  ava i lab le  the re fo r  and t o  

hold, cancel, o r  r e s e l l  such bonds o r  notes; 

(z) To employ accountants, at torneys,  f i n a n c i a l  advisers, 

underwr i ters,  and o ther  experts and such other persons t o  a c t  as 

agents and employees as may be requ i red and t o  determine t h e i r  

qua1i fi ca t i ons  , terms o f  o f f  i ce ,  dut ies,  and compensation, a1 1  

w i thou t  regard t o  the  prov is ions o f  t he  s ta te  personnel system; 

except t h a t  the  a u t h o r i t y  s h a l l  u t i l i z e  the  serv ices o f  t he  

o f f i c e r s ,  personnel, and consul tants o f  the Colorado water 

conservat ion board t o  perform a l l  a c t i v i t i e s  spec i f i ed  i n  

paragraphs (k) t o  (t) o f  t h i s  subsection (1); 

(aa) To do and perform any acts and th ings  authorized by 

t h i s  a r t i c l e  under, through, o r  by means o f  i t s  o f f i c e r s ,  agents, 

o r  employees o r  by cont racts  w i t h  any person, f i r m ,  o r  

corporat ion;  

(bb) To procure insurance against  any losses i n  connection 

w i t h  i t s  proper ty ,  operations, o r  assets i n  such amounts and from 
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such insure rs  as i t  deems des i rab le ;  

(cc) To do any and a l l  t h i ngs  necessary o r  convenient t o  

ca r r y  ou t  i t s  purposes and exerc ise the  powers g iven and granted 

i n  t h i s  a r t i c l e .  

37-95-107. Study o f  proposed p ro j ec t s  - general assembly 

approval. (1) I n  order f o r  p ro j ec t s  t o  rece ive cons iderat ion 

f o r  funding by the  au tho r i t y ,  the  Colorado water conservation 

board s h a l l  f i r s t  undertake a p re l im ina ry  assessment o f  the  

p ro jec ts ,  i n c l ud i ng  a  determinat ion o f  need and f e a s i b i l i t y .  

(2) Upon t he  complet ion o f  such study, the  Colorado water 

conservat ion board s h a l l  submit t o  the  general assembly a  r epo r t  

i n d i c a t i n g  i t s  recommendations f o r  p ro j ec t s  t o  be funded. The 

general assembly s h a l l ,  by means o f  a  j o i n t  reso lu t ion ,  author ize  

the  a u t h o r i t y  t o  proceed w i t h  t he  cons t ruc t ion  o f  such p ro j ec t s  

i f  i t  deems them t o  be t o  the  advantage o f  the people o f  the  

s t a t e  o f  Colorado. 

(3) Where such s tud ies  are  i n i t i a t e d  by t he  Colorado water 

conservat ion board, the  sa id  board s h a l l  i n cu r  and pay expenses 

f o r  such purposes,' bu t  on ly  t o  the  ex tent  t h a t  moneys are  made 

ava i l ab l e  t o  the  Colorado water conservat ion board f o r  such 

expenses by t he  general assembly. The Colorado water 

conservat ion board s h a l l  keep proper records and accounts showing 

the  amounts so expended and charged t o  a p ro j ec t .  Where such 

s tud ies  are  requested by the  au tho r i t y ,  t he  a u t h o r i t y  s h a l l  

reimburse the  Colorado water conservat ion board f o r  t he  cos t  o f  

such studies. 



(4) Upon receipt of the findings and recommendations of the 


Colorado water conservation board and the general assembly, the 


authority shall proceed to develop and initiate detailed plans 


for the financing of such projects, consistent with the 

specifications and requirements developed by the said board and 

approv,ed by the general assembly. 

(5) Upon the sale of bonds or notes, the funds so expended 


by the Colorado water conservation board, with the approval of 


the authority and in connection with such projects, shall be 


reimbursed to the Colorado water conservation board from the 


proceeds of such bonds or notes. 


37-95-108. Change of location of highways, railroads, or 

public utilities - regulation of public utility facilities on a 

project. (1) When the authority finds it necessary to change 

the location of any portion of any public road, state highway, 

railroad, point of diversion, or public utility facility in 

connection with the construction of a project, it shall cause the 

same to be reconstructed at such location as the unit of 

government having jurisdiction over such road, highway, railroad, 

or public utility facility deems most favorable. Such 

construction shall be of substantially the same type and in as 

good condition as the original road, highway, railroad, or public 

uti 1 ity facility. The cost of such reconstruction, relocation, 

or removal and any damage incurred in changing the location of 

any such road, highway, railroad, or public utility facility 

shall be paid by the authority as a part of the cost of such 
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pro jec t .  

(2) I f  the au tho r i t y  f i nds  i t  necessary i n  connection w i t h  

the  undertaking o f  any p r o j e c t  t o  change the  l oca t i on  o f  any 

p o r t i o n  o f  any p u b l i c  highway o r  road, i t  may con t rac t  w i t h  any 

governmental agency o r  any pub1 i c  o r  p r i v a t e  corporat ion which 

may have j u r i s d i c t i o n  over sa id  pub l i c  highway o r  road t o  cause 

sa id  p u b l i c  highway o r  road t o  be constructed. The cos t  o f  such 

reconst ruct ion and any damage incur red  i n  changing the l oca t i on  

o f  any such highway sha l l  be ascerta ined and pa id  by the  

a u t h o r i t y  as a p a r t  o f  the cos t  o f  the p ro jec t .  Any pub l i c  

highway a f fec ted  by the  const ruct ion o f  the p r o j e c t  may be 

vacated o r  re located by the a u t h o r i t y  i n  t he  manner now provided 

by law f o r  the  vacat ion o r  r e l oca t i on  o f  p u b l i c  roads, and any 

damages awarded on account thereof  sha l l  be pa id  by the a u t h o r i t y  

as a p a r t  o f  the  cost  o f  the  p ro j ec t .  I n  a l l  undertakings 

author ized by t h i s  subsection (2), the a u t h o r i t y  s h a l l  consu l t  

w i t h  and ob ta in  the approval o f  the  s t a t e  department o f  highways. 

(3) The au tho r i t y  and i t s  author ized agents and employees 

may enter  upon any lands and premises f o r  the  purpose o f  making 

such surveys, soundings, d r i l l i n g s ,  and examinations as i t  may 

deem necessary or  convenient f o r  the purposes o f  t h i s  a r t i c l e ,  

a l l  i n  accordance w i t h  due process o f  law, and such en t r y  sha l l  

no t  be deemed a  trespass nor sha l l  an en t r y  f o r  such purpose be 

deemed an en t ry  under any condemnation proceedings which may be 

then pending. The a u t h o r i t y  sha l l  make reimbursement f o r  any 

actua l  damages r e s u l t i n g  t o  such lands and premises as a  r e s u l t  



o f  such a c t i v i t i e s .  

(4) The au tho r i t y  a l so  has the power t o  make reasonable 

regu la t ions f o r  the i n s t a l  1  a t ion,  construct ion,  maintenance, 

r epa i r ,  renewal , re1 ocation, and removal o f  r a i  1  road and publ i c  

u t i l i t y  f a c i l i t i e s  i n ,  on, along, over, o r  under any o f  i t s  

projec,ts. Whenever the au tho r i t y  determines t h a t  i t  i s  necessary 

t h a t  any such pub l i c  u t i l i t y  and r a i l r o a d  f a c i l i t i e s  which now 

are, o r  hereaf ter  may be, located i n ,  on, along, over, o r  under 

any p r o j e c t  be re located i n  any p ro j ec t  o r  should be removed 

therefrom, the publ i c  u t i l i t y  o r  r a i l r o a d  owning o r  operat ing 

such f a c i l i t i e s  sha l l  re loca te  o r  remove the same i n  accordance 

w i t h  the order o f  the au tho r i t y ,  bu t  the cos t  and expenses o f  

such re l oca t i on  o r  removal, i nc lud ing  the cost  o f  i n s t a l l i n g  such 

f a c i l i t i e s  i n  a  new loca t ion ,  and the cost  o f  any lands, o r  any 

r i g h t s  o r  i n t e res t s  i n  lands, and any other r i g h t s  acquired t o  

accomplish such re l oca t i on  o r  removal sha l l  be ascertained and 

pa id  by the au tho r i t y  as a  p a r t  o f  the cost  o f  the p ro jec t .  I n  

the case o f  any such re l oca t i on  o r  removal o f  f a c i l i t i e s ,  the 

p u b l i c  u t i l i t y  o r  r a i l r o a d  owning o r  operat ing the same o r  i t s  

successors o r  assigns may maintain and operate such f a c i l i t i e s ,  

w i t h  the necessary appurtenances, i n  the new l oca t i on  f o r  as long 

a pe r i od  and upon the same terms and condi t ions as i t  had t o  

maintain and operate such f a c i l i t i e s  i n  t h e i r  former locat ion.  

37-95-109. Bonds o r  notes - issuance - terms. (1) The 

a u t h o r i t y  has the power and i s  hereby author ized from t ime t o  

t ime t o  issue i t s  bonds o r  notes i n  such p r i n c i p a l  amounts as i n  
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the op in ion o f  the  board are necessary t o  prov ide s u f f i c i e n t  

funds f o r  any o f  i t s  corporate purposes, i nc l ud ing  the  payment, 

funding, o r  re fund ing o f  t he  p r i n c i p a l  o f ,  o r  i n t e r e s t  o r  

redemption premiums on, any bonds o r  notes issued by it, whether 

the bonds o r  notes o r  i n t e r e s t  t o  be funded o r  refunded have o r  

have no t  become due, and i nc l ud ing  t he  establ ishment o r  increase 

o f  such reserves t o  secure o r  t o  pay such bonds o r  notes o r  

i n t e r e s t  thereon and a1 1 o ther  costs o r  expenses o f  the  a u t h o r i t y  

i nc i den t  t o  and necessary t o  ca r r y  ou t  i t s  corporate purposes and 

powers. 

(2) Except as may be otherwise expressly provided i n  t h i s  

a r t i c l e  o r  by the au thor i t y ,  every issue o f  bonds o r  notes s h a l l  

be special  ob l iga t ions  payable out  o f  any revenues o r  funds o f  

t he  au thor i t y ,  sub ject  on ly  t o  any agreements w i t h  the  holders o f  

p a r t i c u l a r  bonds o r  notes p ledg ing any p a r t i c u l a r  revenues o r  

funds. The au tho r i t y  may issue such types o f  bonds o r  notes as 

i t may determi ne, inc l  ud i  ng, w i thou t  1 i m iting t he  general it y  o f  

the  foregoing, bonds o r  notes as t o  which the p r i n c i p a l  and 

i n t e r e s t  are payable! 

(a) Exc lus ive ly  from the  revenues and rece ip t s  o f  the  p a r t  

o f  the  p r o j e c t  f inanced w i t h  the  proceeds o f  such bonds o r  notes; 

(b) Exc lus ive ly  from the  revenues and rece ip t s  o f  c e r t a i n  

designated pa r t s  o f  the  p ro j ec t ,  whether o r  not  t he  same are 

financed i n  whole o r  i n  p a r t  from the  proceeds o f  such bonds o r  

notes; o r  

(c) From i t s  revenues and rece ip t s  general ly .  



(3) Any such bonds o r  notes may be a d d i t i o n a l l y  secured by 

a  pledge o f  any grant, subsidy, o r  con t r i bu t i on  from the United 

States o r  any agency o r  i ns t r umen ta l i t y  thereof ,  o r  the s ta te  o r  

any governmental agency thereof ,  o r  any person, f i r m ,  o r  

corporat ion o r  by a pledge o f  any income o r  revenues, funds, o r  

moneys, o f  the au tho r i t y  from any source whatsoever. 

(4) Whether o r  no t  the  bonds and notes are o f  such form and 

character  as t o  be negot iable instruments under the terms o f  the 

"Uniform Commercial Codett, t i t l e  4, C. R. S. 1973, the bonds and 

notes are hereby made negot iable instruments w i t h i n  the meaning 

o f  and f o r  a l l  the purposes o f  sa id  t i t l e  4, subject  on ly  t o  the 

p rov is ions  o f  the bonds and notes f o r  r eg i s t r a t i on .  

(5) Bonds o r  notes o f  the au tho r i t y  sha l l  be authorized by 

a r e s o l u t i o n  o r  reso lu t ions  o f  the board, and may be issued i n  

one o r  more ser ies ,  and s h a l l  bear such date o r  dates, mature a t  

such t ime o r  times, bear i n t e r e s t  a t  such r a t e  o r  ra tes  o f  

i n t e r e s t  per annum, be i n  such denomination o r  denominations, be 

i n  such form, e i t h e r  coupon o r  reg is tered,  ca r ry  such conversion 

o r  r e g i s t r a t i o n  p r i v i l eges ,  have such rank o r  p r i o r i t y ,  be 

executed i n  such manner, be payable from such sources i n  such 

medium o f  payment a t  such place o r  places w i t h i n  o r  w i thout  the 

s ta te ,  and be sub ject  t o  such terms o f  redemption (w i t h  o r  

w i thou t  premium) as such reso lu t i on  o r  reso lu t ions may provide. 

(6) Bonds o r  notes o f  t he  au tho r i t y  may be so ld  a t  pub l i c  

o r  p r i v a t e  sa le  a t  such p r i c e  o r  p r i ces  and i n  such manner as the 

board s  ha1 1 determine. 



(7) Bonds o r  notes may be issued under the prov is ions o f  

t h i s  a r t i c l e  w i thou t  obta in ing t he  consent of any department, 

d i v i s i o n ,  commission, board, bureau, o r  agency o f  the  s t a t e  and 

w i thou t  any o ther  proceeding o r  the happening o f  any o ther  

condi t ions o r  o ther  th ings than those proceedings, condi t ions,  o r  

th ings  which are s p e c i f i c a l l y  requ i red by t h i s  a r t i c l e .  

(8) Bonds and notes o f  the  a u t h o r i t y  issued under the  

prov is ions o f  t h i s  a r t i c l e  s h a l l  no t  be i n  any way a debt o r  

l i a b i l i t y  o f  the s ta te  o r  o f  any p o l i t i c a l  subdiv is ion thereof  

o ther  than the  a u t h o r i t y  and s h a l l  no t  c reate  o r  cons t i t u t e  any 

indebtedness, l i a b i l i t y ,  o r  o b l i g a t i o n  o f  the  s ta te  o r  o f  any 

such p o l i t i c a l  subdiv is ion o r  be o r  c o n s t i t u t e  a  pledge o f  the  

f a i t h  and c r e d i t  o f  the  s t a t e  o r  o f  any such p o l i t i c a l  

subdiv is ion,  bu t  a l l  such bonds and notes, unless funded o r  

refunded by bonds o r  notes o f  the au tho r i t y ,  sha l l  be payable 

so le l y  from revenues o r  funds pledged o r  ava i lab le  f o r  t h e i r  

payment as author ized i n  t h i s  a r t i c l e .  Each bond and note sha l l  

con ta in  on i t s  face a  statement t o  the  e f f e c t  t h a t  the  a u t h o r i t y  

i s  ob l iga ted  t o  pay the  p r i n c i p a l  thereof  o r  the  i n t e r e s t  thereon 

on ly  from revenues o r  funds o f  the a u t h o r i t y  and t h a t  ne i the r  the 

s t a t e  nor  any p o l i t i c a l  subdiv is ion thereof  i s  ob l iga ted  t o  pay 

such p r i n c i p a l  o r  i n t e r e s t  and t h a t  ne i the r  the  f a i t h  and c r e d i t  

nor t he  t ax i ng  power o f  the s ta te  o r  any p o l i t i c a l  subdiv is ion 

thereof  i s  pledged t o  the  payment o f  the p r i n c i p a l  o f  o r  the 

i n t e r e s t  on such bonds o r  notes. 

(9) A l l  expenses incur red  i n  ca r ry ing  out  the  prov is ions o f  
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t h i s  a r t i c l e  sha l l  be payable s o l e l y  from revenues o r  funds 

provided o r  t o  be provided under the prov is ions o f  t h i s  a r t i c l e ,  

and noth ing i n  t h i s  a r t i c l e  sha l l  be construed t o  author ize the 

a u t h o r i t y  t o  i ncu r  any indebtedness o r  l i a b i l i t y  on behalf o f  o r  

payable by the  s ta te  o r  any p o l i t i c a l  subdiv is ion thereof. 

37-95-110. Power t o  make covenants t o  secure payment. 

(1) I n  any reso lu t i on  o f  the  board au thor i z ing  o r  r e l a t i n g  t o  

the  issuance o f  any bonds o r  notes, the au thor i t y ,  i n  order t o  

secure t he  payment o f  such bonds o r  notes and i n  add i t i on  t o  i t s  

o ther  powers, has the  power by prov is ions the re in  which sha l l  

c o n s t i t u t e  covenants by the  a u t h o r i t y  and cont racts  w i t h  t he  

holders o f  such bonds o r  notes: 

(a) To pledge a l l  o r  any p a r t  o f  i t s  rents ,  fees, revenues, 

o r  r ece ip t s  t o  which i t s  r i g h t  then e x i s t s  o r  may t he rea f t e r  come 

i n t o  existence, and the  moneys der ived therefrom, and the 

proceeds o f  any bonds o r  notes; 

(b) To pledge any lease o r  o ther  agreement o r  the  ren ts  o r  

o ther  revenues thereunder and the proceeds thereof ;  

(c) To covenant aga inst  p ledging a1 1  o r  any p a r t  o f  i t s  

rents ,  fees, revenues, o r  rece ip ts ,  o r  i t s  leases o r  agreements 

o r  ren ts  o r  o ther  revenues thereunder, o r  the proceeds thereof; 

o r  aga inst  mortgaging a l l  o r  any p a r t  o f  i t s  rea l  o r  personal 

p roper ty  then owned o r  t he rea f t e r  acquired; o r  aga inst  pe rm i t t i ng  

o r  s u f f e r i n g  any l i e n  on any o f  the  foregoing; 

(d) To covenant w i t h  respect t o  l i m i t a t i o n s  on any r i g h t  t o  

s e l l ,  lease, o r  otherwise dispose o f  any p r o j e c t  o r  any p a r t  
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thereof  o r  any proper ty  o f  any kind; 

(e) To covenant as t o  any bonds and notes t o  be issued and 

the 1  im i t a t i ons  thereon and t he  terms and condi t ions thereof  and 

as t o  the custody, app l i ca t ion ,  investment, and d i spos i t i on  o f  

the proceeds thereof ;  

(f) To covenant as t o  the  issuance o f  add i t i ona l  bonds o r  

notes o r  as t o  l i m i t a t i o n s  on the issuance o f  add i t i ona l  bonds o r  

notes and on t he  i ncu r r i ng  o f  o ther  debts by it; 

(g) To covenant as t o  the  payment o f  the p r i n c i p a l  o f  o r  

i n t e r e s t  on the bonds o r  notes, o r  any o ther  ob l iga t ions ,  as t o  

the  courses and methods o f  such payment, as t o  the rank o r  

p r i o r i t y  o f  any such bonds, notes, o r  ob l iga t ions  w i t h  respect t o  

any l i e n  o r  secur i t y ,  o r  as t o  the acce le ra t ion  o f  the matu r i t y  

o f  any such bonds, notes, o r  ob l igat ions;  

(h) To provide f o r  the  replacement o f  l o s t ,  s to len,  

destroyed, o r  mut i l a ted  bonds o r  notes; 

(i)To covenant against  extending the  t ime f o r  the payment 

o f  bonds o r  notes o r  i n t e r e s t  thereon; 

(j) To covenant as t o  the  redemption of bonds o r  notes and 

p r i v i l e g e s  o f  exchange thereof  f o r  other bonds o r  notes o f  the 

au thor i t y ;  

(k) To covenant as t o  the ra tes  t o  be estab l ished and 

charged and the amount t o  be ra i sed  each year o r  o ther  per iod  o f  

t ime by  such charges and as t o  the use and d i spos i t i on  t o  be made 

thereof ;  

(1) To covenant t o  c rea te  o r  author ize the  c rea t i on  o f  



special  funds o r  moneys t o  be he ld  i n  pledge o r  otherwise f o r  

const ruct ion,  operat ing expenses, payment o r  redemption o f  bonds 

o r  notes, reserves, o r  o ther  purposes and as t o  the use, 

investment, and d i spos i t i on  o f  the moneys he ld  i n  such funds; 

(m) To es tab l i sh  the  procedure, i f  any, by which the  terms 

o f  any con t rac t  o r  covenant w i t h  o r  f o r  the  b e n e f i t  o f  the  

holders o f  bonds o r  notes may be amended o r  abrogated, the amount 

o f  bonds o r  notes the  holders o f  which must consent thereto,  and 

the  manner i n  which such consent may be given; 

(n) To covenant as t o  the construct ion,  improvement, 

operat ion,  o r  maintenance o f  i t s  r ea l  and personal property, the 

replacement thereof ,  the insurance t o  be ca r r i ed  thereon, and the 

use and d i s p o s i t i o n  o f  insurance moneys; 

(0) To prov ide f o r  the re lease o f  proper ty ,  leases, o r  

o ther  agreements; 

(p) To prov ide f o r  the  r i g h t s  and l i a b i l i t i e s  and t he  

powers and du t ies  a r i s i n g  upon the  breach of any covenant, 

condi t ion,  o r  o b l i g a t i o n  and t o  prescr ibe the  events o f  de fau l t  

and the  terms and condi t ions upon which any o r  a l l  o f  t he  bonds, 

notes, o r  o ther  ob l i ga t i ons  o f  the  a u t h o r i t y  s h a l l  become o r  may 

be declared due and payable before ma tu r i t y  and the  terms and 

condi t ions upon which any such dec la ra t ion  and i t s  consequences 

may be waived; 

(q) To ves t  i n  a  t r us tee  o r  t rus tees w i t h i n  o r  w i thout  the 

s t a t e  such proper ty ,  r i g h t s ,  powers, and du t ies  i n  t r u s t  as the 

a u t h o r i t y  may determine, i nc l ud ing  the  r i g h t  t o  foreclose any 
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mortgage, and t o  l i m i t  the  r i g h t s ,  dut ies ,  and powers o f  such 

t rus tee;  

(r) To execute a l l  b i l l s  o f  sale, conveyances, deeds o f  

t r u s t ,  and o ther  instruments necessary o r  convenient i n  the 

exercise o f  i t s  powers o r  i n  the performance o f  i t s  covenants o r  

du t ies ; 

(s) To pay t he  costs o r  expenses i nc i den t  t o  the  

enforcement o f  such bonds o r  notes o r  o f  t he  prov is ions o f  such 

reso lu t i on  o r  o f  any covenant o r  agreement o f  t h e  a u t h o r i t y  w i t h  

the  holders o f  i t s  bonds o r  notes; 

(t) To l i m i t  the powers o f  the  a u t h o r i t y  t o  construct ,  

acquire, o r  operate any s t ruc tures,  f a c i l i t i e s ,  o r  p roper t ies  

which may compete o r  tend t o  compete w i t h  the  p ro jec t ;  

(u) To l i m i t  t he  r i g h t s  o f  t he  holders o f  any bonds o r  

notes t o  enforce any pledge o r  covenant secur ing bonds o r  notes; 

and 

(v) To make covenants o ther  than those expressly author ized 

i n  t h i s  s e c t i  on, o f  1ike o r  d i f f e r e n t  character, and t o  make such 

covenants t o  do o r  r e f r a i n  from doing such ac ts  and th ings  as may 

be necessary, o r  convenient and desirable,  i n  order  t o  b e t t e r  

secure bonds o r  notes o r  which, i n  the  absolute d i s c r e t i o n  o f  the  

au thor i t y ,  w i l l  tend t o  make bonds o r  notes more marketable, 

notwi thstanding t h a t  such covenants, acts, o r  th ings  may not  be 

enumerated i n  t h i s  section. 

37-95-111. Pledge o f  revenues, funds, o r  o ther  proper ty  -
-l i e n .  Any pledge o f  revenues, moneys, funds, o r  o ther  property 



made by the  a u t h o r i t y  sha l l  be v a l i d  and b ind ing from the t ime 

when the pledge i s  made; the  revenues, moneys, funds, o r  other 

p roper ty  so pledged and t he rea f t e r  received by the au tho r i t y  

s h a l l  immediately be sub ject  t o  the l i e n  o f  such pledge wi thout  

any phys ica l  de l i ve r y  thereof  o r  f u r t h e r  act ,  and the  l i e n  o f  any 

such pledge sha l l  be v a l i d  and b ind ing as against  a l l  pa r t i es  

having claims o f  any k ind  i n  t o r t ,  contract ,  o r  otherwise against  

the au tho r i t y ,  i r r espec t i ve  o f  whether such p a r t i e s  have not ice 

thereof .  Nei ther  the reso lu t i on  nor any o ther  instrument by which 

a  pledge o f  revenues, moneys, o r  funds i s  created need be f i l e d  

o r  recorded, except i n  the  records o f  the au thor i t y .  

37-95-112. Personal 1  i a b i  1  ity. Nei ther the members o f  the 

board nor any person execut ing bonds o r  notes issued pursuant t o  

t h i s  a r t i c l e  sha l l  be 1  i a b l e  personal 1, y on such bonds o r  notes by 

reason o f  the  issuance thereof .  

37-95-113. Special funds. (1) The board may, by 

reso lu t ion ,  es tab l i sh  one o r  more special  funds, r e fe r red  t o  i n  

t h i s  sec t ion  as "debt serv ice reserve funds", and may pay i n t o  

such debt serv ice reserve funds: 

(a) Any moneys appropr iated and made ava i lab le  by the s t a t e  

f o r  the purposes o f  such debt serv ice reserve funds; 

(b) Any proceeds from the sa le  o f  notes o r  bonds t o  the 

extent  provided i n  the reso lu t ions  o f  the board au thor i z ing  the 

issuance thereof ;  and 

(c) Any moneys which may be made ava i lab le  t o  the au tho r i t y  

from any o ther  sources f o r  the  purposes o f  such debt serv ice 



reserve funds. 

(2) A l l  moneys he ld  i n  any debt se rv ice  reserve fund, 

except as otherwise requ i red  i n  t h i s  sect ion,  s h a l l  be used 

s o l e l y  f o r  the  payment o f  t he  p r i n c i p a l  o f  t he  bonds o r  o f  the  

s i nk i ng  fund payments mentioned i n  t h i s  sec t ion  w i t h  respect  t o  

such bonds, the  purchase o r  redemption o f  such bonds, t he  payment 

o f  i n t e r e s t  on such bonds, o r  t he  payment o f  any redemption 

premium requi red t o  be pa id  when such bonds a re  redeemed p r i o r  t o  

matu r i t y ;  except t h a t  moneys i n  any such fund s h a l l  no t  be 

withdrawn a t  any t ime i n  such amount as would reduce such fund t o  

less  than t he  debt serv ice reserve fund requirement, except f o r  

the  purpose o f  making w i t h  respect  t o  such bonds p r i n c i p a l ,  

i n t e r e s t ,  redemption premium, and s ink ing  fund payments f o r  the  

payment o f  which o ther  moneys o f  t he  a u t h o r i t y  are  no t  ava i lab le .  

(3) Any income o r  i n t e r e s t  earned by, o r  increment to ,  any 

debt serv ice reserve fund due t o  t he  investment thereof  may be 

t rans fe r red  t o  o ther  funds o r  accounts o f  the  au tho r i t y  t o  the  

ex ten t  i t  does not  reduce the  amount o f  such debt serv ice reserve 

fund below the debt serv ice reserve fund requirement. 

(4) The chairman o f  the  board sha l l ,  on o r  before January 1 

o f  each year, make and d e l i v e r  t o  the  governor h i s  c e r t i f i c a t e ,  

s t a t i n g  the  sum, i f  any, requ i red  t o  res to re  each debt serv ice 

reserve fund t o  the  debt se rv ice  reserve fund requirement. The 

governor may t ransmi t  t o  t he  general assembly a request f o r  the  

amount, ifany, requ i red t o  r es to re  each debt se rv ice  reserve 

fund t o  the  debt serv ice reserve fund requirement. The general 



assembly may, bu t  sha l l  no t  be requ i red t o ,  make any such 

appropr ia t ions so requested. A1 1 sums appropriated by the  

general assembly f o r  such r e s t o r a t i o n  and pa id  sha l l  be deposited 

by the  a u t h o r i t y  i n  each such debt serv ice reserve fund. Nothina 

provided i n  t h i s  sect ion s h a l l  c reate  o r  cons t i t u t e  a debt o r  

1 i a b i  1 , i ty  o f  the  state. 

(5) The board may c rea te  such other  funds as may be 

necessary o r  des i rab le  f o r  t he  corporate purposes o f  the  

au thor i t y .  

(6) Any moneys appropr iated by the  general assembly f o r  t he  

purposes o f  any o f  the  debt serv ice reserve funds estab l ished 

pursuant t o  t h i s  sec t ion  s h a l l  no t  r e v e r t  t o  the general fund o f  

the  s t a t e  a t  the  end o f  any f i s c a l  year. 

37-95-114. Guarantee by s t a t e  not  t o  l i m i t  o r  a l t e r  r i g h t s  

o r  powers vested i n  au thor i t y .  The s ta te  o f  Colorado does hereby 

pledge t o  and covenant and agree w i t h  the  holders o f  any bonds o r  

notes issued pursuant t o  the  powers se t  f o r t h  i n  t h i s  a r t i c l e  

t h a t  t he  s t a t e  w i l l  no t  l i m i t  o r  a l t e r  the r i g h t s  o r  powers 

vested by t h i s  a r t i c l e  i n  t he  a u t h o r i t y  t o  acquire, construct ,  

maintain,  improve, repa i r ,  and operate the  p r o j e c t  i n  any way 

t h a t  would jeopardize t he  i n t e r e s t  o f  such holders, o r  t o  perform 

and f u l f i l l  t he  terms of any agreement made w i t h  the  holders o f  

such bonds o r  notes, o r  t o  f i x ,  es tab l ish ,  charge, and c o l l e c t  

such rents ,  fees, ra tes ,  o r  o ther  charges as may be convenient o r  

necessary t o  produce s u f f i c i e n t  revenues t o  meet a l l  expenses o f  

t he  a u t h o r i t y  and f u l f i 11 the  terms o f  any agreement made w i t h  
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the holders o f  such bonds and notes, together w i t h  i n t e r e s t  

thereon, w i t h  i n t e r e s t  on any unpaid ins ta l lments  o f  i n t e res t ,  

and a l l  costs and expenses i n  connection w i t h  any ac t i on  o r  

proceedings by o r  on beha l f  o f  such holders, u n t i l  t he  bonds, 

together w i t h  i n t e r e s t  thereon, are  f u l l y  met and discharged o r  

provided fo r .  

37-95-115. Exemption o f  bonds from taxat ion.  Any bonds 

issued by the  a u t h o r i t y  under the p rov is ions  o f  t h i s  a r t i c l e ,  

t h e i r  t rans fe r ,  and the  income therefrom (inc l  udi ng any p r o f i t  

made on the  sa le  thereof)  s h a l l  a t  a l l  t imes be f r ee  from 

taxa t i on  by the  s ta te  o r  any p o l i t i c a l  subdiv is ion o r  o ther  

i ns t r umen ta l i t y  o f  the  s ta te .  

37-95-116. Annual r epo r t  - annual aud i t .  On o r  before the 

l a s t  day o f  February i n  each year, the  a u t h o r i t y  s h a l l  make an 

annual r epo r t  o f  i t s  a c t i v i t i e s  f o r  t he  preceding calendar year 

t o  the  governor and t o  the  general assembly. Each such repo r t  

s h a l l  s e t  f o r t h  a  complete operat ing and f i n a n c i a l  statement 

cover ing i t s  operations dur ing the  year. Included w i t h i n  such 

r e p o r t  s h a l l  be de ta i l ed  f i n a n c i a l  data s e t t i n g  f o r t h  the manner 

i n  which any prev ious ly  appropr iated s t a t e  funds have been used. 

Further,  t h e  a u t h o r i t y  s h a l l  inc lude i n  i t s  r epo r t  any requests 

f o r  s t a t e  funds f o r  t he  upcoming s t a t e  f i s c a l  year, d e t a i l i n g  the 

purposes f o r  which sa id  funds are t o  be u t i l i z e d .  I n  add i t ion,  

any requests f o r  s t a te  funds by t he  au tho r i t y  s h a l l  be included 

as a  p a r t  o f  the annual budget request document submitted by the  

Colorado water conservation board, together w i t h  any comments 



regarding the request by t h a t  board. The au thor i t y  sha l l  cause 

an a u d i t  o f  i t s  books and accounts t o  be made a t  l e a s t  once i n  

each year by c e r t i f i e d  pub l i c  accountants, and the cost  thereof  

s h a l l  be considered as expenses o f  the  author i ty ,  and a copy 

thereof  s h a l l  be f i l e d  w i t h  the  s t a t e  treasurer. 

37-95-117. Services by s ta te  o f f i c e r s  , departments, boards, 

agencies, d iv i s ions ,  and commi ssions. A l l  o f f i c e r s ,  departments, 

boards, agencies, d iv i s ions ,  and commissions o f  the s ta te  are 

hereby author ized and empowered t o  render any and a l l  o f  such 

services t o  the au tho r i t y  as may be w i t h i n  the area o f  t h e i r  

respect ive governmental funct ions as f i x e d  o r  establ  ished by 1 aw 

and as may be requested by the  author i ty .  The cost  and expense 

o f  any such services sha l l  be met and provided f o r  by the 

au thor i t y .  

37-95-118. Bonds e l i g i b l e  f o r  investment. Bonds issued 

under the  prov is ions o f  t h i s  a r t i c l e  are hereby made secu r i t i es  

i n  which a l l  pub l i c  o f f i c e r s  and p u b l i c  bodies o f  the s ta te  and 

i t s  p o l i t i c a l  subdiv is ions and a1 1 insurance companies, t r u s t  

companies, banking associat ions, savings and loan associations, 

investment companies, executors, administrators,  t rustees,  and 

other  f i d u c i a r i e s  may p roper ly  and lega l  l y  inves t  funds, 

i nc l ud ing  c a p i t a l ,  i n  t h e i r  con t ro l  o r  belonging t o  them. Such 

bonds are hereby made s e c u r i t i e s  which may p roper ly  and l e g a l l y  

be deposited w i t h  and received by any s ta te  o r  municipal o f f i c e r  

o r  any agency o r  p o l i t i c a l  subdiv is ion o f  the  s ta te  f o r  any 

purpose f o r  which t he  deposi t  o f  bonds, notes, o r  ob l iga t ions  o f  
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the s ta te  i s  author ized by law. 

37-95-119. Charges f o r  use of serv ice o f  p ro jec ts .  Rentals 

o r  o ther  charges w i t h  respect  t o  a  p r o j e c t  s h a l l  no t  be sub ject  

t o  supervis ion o r  r egu la t i on  by any o ther  au thor i t y ,  commission, 

board, bureau, o r  agency of the s ta te ,  and such con t rac t  w i t h  

respect  t o  a  p r o j e c t  may prov ide f o r  acqu i s i t i on  by such person 

o r  governmental agency o f  a l l  o r  any p a r t  o f  such p r o j e c t  f o r  

such considerat ion,  payable over the per iod  o f  the con t rac t  o r  

otherwise, as the au tho r i t y  i n  i t s  so le  d i s c r e t i o n  determines t o  

be appropr iate,  b u t  sub ject  t o  the  prov is ions o f  any reso lu t i on  

au thor i z ing  the  issuance o f  bonds o r  notes o f  the au tho r i t y  o r  

any t r u s t  agreement securing the same. 

37-95-120. Agreements w i t h  governmental agencies. 

(1) Governmental agencies may enter  i n t o  lease, sale, o r  loan 

agreements w i t h  the au tho r i t y  w i t h  respect  t o  any p ro j ec t ,  and 

governmental agencies may a1 so enter  i n t o  purchase agreements 

w i t h  t he  au tho r i t y  f o r  the purchase o f  the capaci ty use o r  

serv ice o f  any p ro j ec t .  Such lease, sale, loan, o r  purchase 

agreements may be f o r  a  term cover ing the l i f e  o f  a  p ro j ec t ,  o r  

f o r  any o ther  term, o r  f o r  an i n d e f i n i t e  period. Pursuant t o  any 

such agreements, such governmental agencies may ob l iga te  

themselves t o  make payments i n  amounts which s h a l l  be s u f f i c i e n t  

t o  enable the au tho r i t y  t o  meet i t s  expenses, the i n t e r e s t  and 

p r i n c i p a l  payments (whether a t  ma tu r i t y  o r  upon s ink ing  fund 

redemption) f o r  i t s  bonds, i t s  reasonable reserves f o r  debt 

serv ice,  operat ion and mai ntenance, and renewal s  and 



replacements, and the requirements o f  any r a t e  covenant w i t h  

respect t o  debt service coverage contained i n  any resolut ion, 

t r u s t  indenture, o r  other secur i t y  instrument. , 

(2) Purchase agreements between the au thor i t y  and any 

governmental agency may contain such other terms and condit ions 

as the au thor i t y  and the purchasers may determine, inc lud ing 

provis ions whereby the purchaser i s  obl igated t o  pay f o r  the 

output, capacity, o r  use o f  any p ro jec t  i r respec t ive  o f  whether 

such output, capacity, o r  use i s  produced o r  del ivered t o  the 

purchaser o r  whether any water development p ro jec t  contemplated 

by any such agreement i s  completed, operable, o r  operating, and 

notwithstanding suspension, in te r rup t ion ,  interference, 

reduction, o r  cur ta i lment  o f  the output, use, o r  service o f  such 

pro jec t .  Such purchase agreements may a lso provide t h a t  i f  one 

o r  more o f  the purchasers defaul ts  i n  the payment of i t s  

obl  iga t ions  under any such purchase agreement, the  remaining 

purchasers which a lso  have such agreements sha l l  be required t o  

accept and pay fo r ,  and sha l l  be e n t i t l e d  propor t ionate ly  t o  use 

o r  otherwise dispose' o f ,  the output, capacity, o r  use o f  the 

p ro jec t  contracted f o r  by the de fau l t ing  purchaser. 

(3) The obl igat ions o f  a governmental agency under an 

agreement w i t h  the au thor i t y  o r  a r i s i n g  out  o f  the de fau l t  by any 

other purchaser w i t h  respect t o  such an agreement sha l l  not be 

construed t o  cons t i t u te  deb t .o f  the governmental agency. To the 

extent provided i n  agreements w i t h  the author i ty ,  such 

ob l iga t ions  sha l l  cons t i t u te  special ob l igat ions o f  the 
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governmental agency, payable s o l e l y  from the revenues and other 

moneys der ived by the  governmental agency from i t s  u t i l i t y  

systems, and sha l l  be t r ea ted  as expenses o f  operat ing such 

sys tems . 
37-95-121. E f f e c t  on incons is ten t  acts and ru l es  and 

regu la t ions adopted thereunder. It i s  t he  i n t e n t  o f  the general 

assembly t ha t ,  i n  the event o f  any c o n f l i c t  o r  inconsistency i n  

the p rov is ions  o f  t h i s  a r t i c l e  and any o ther  s ta tu tes  pe r t a i n i ng  

t o  matters establ ished o r  provided f o r  i n  t h i s  a r t i c l e  o r  i n  any 

ru l es  and regu la t ions adopted under t h i s  a r t i c l e  o r  under sa id  

o ther  s ta tu tes,  t o  the extent  o f  such conf 1  i c t  o r  inconsistency , 

the p rov is ions  o f  t h i s  a r t i c l e  and the  ru l es  and regu la t ions 

adopted under t h i s  a r t i c l e  s h a l l  be enforced, and the prov is ions 

o f  such o ther  s ta tu tes  and ru l es  and regu la t ions adopted 

thereunder sha l l  be o f  no fo rce  and e f f e c t ;  except t h a t  nothing 

i n  t h i s  a r t i c l e  sha l l  be construed t o  amend o r  a f f e c t  any 

e x i s t i n g  water law. 

37-95-122. Severabi 1  i t y .  I f  any p rov i s i on  o f  t h i s  a r t i c l e  

o r  the app l i ca t i on  thereof  t o  any person o r  circumstances i s  he ld  

i n v a l i d ,  such i n v a l i d i t y  sha l l  no t  a f f e c t  other prov is ions o r  

app l i ca t ions  o f  the a r t i c l e  which can be given e f f e c t  w i thou t  the 

i n v a l i d  p rov i s i on  o r  app l i ca t ion ,  and t o  t h i s  end the prov is ions 

o f  t h i s  a r t i c l e  are declared t o  be severable. 

37-95-123. Construct ion o f  a r t i c l e .  This a r t i c l e  sha l l  be 

construed l i b e r a l l y  t o  e f fec tua te  the l e g i s l a t i v e  i n t e n t  and the 

purposes o f  t h i s  a r t i c l e  as t he  complete and independent 



a u t h o r i t y  f o r  the performance o f  each and every a c t  and t h i ng  

author ized i n  t h i s  a r t i c l e ,  and a l l  t he  powers granted i n  t h i s  

a r t i c l e  sha l l  be broadly i n t e rp re ted  t o  e f fec tua te  such i n t e n t  

and purposes and s h a l l  not  be in te rp re ted  as a  l i m i t a t i o n  o f  such 

powers. 

SECTION 2. Appropriat ion. There i s  hereby appropriated, 

ou t  o f  any moneys i n  the s ta te  t reasury  no t  otherwise 

appropriated, f o r  the  f i s c a l  year commencing Ju l y  1, 1981, t o  the 

debt serv ice reserve fund establ ished pursuant t o  sect ion 

37-95-113, Colorado Revised Statutes 1973, the  sum o f  

d o l l a r s  ($ ), o r  so much thereof  as may be 

necessary, pursuant t o  sect ion 37-95-113, Colorado Revised 

Statu tes 1973, f o r  engineering and planning a c t i v i t i e s  o f  the  

a u t h o r i t y  under t h i s  act.  This appropr ia t ion t o  the  debt 

serv ice reserve fund sha l l  no t  r e v e r t  t o  the  general fund b u t  

sha l l  remain i n  such debt serv ice reserve fund f o r  the uses 

spec i f i ed  i n  t h i s  act .  

SECTION 3. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  Ju l y  

1, 1981. 

SECTION 4. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary f o r  

the  immediate preservat ion o f  the  p u b l i c  peace, heal th,  and 

safety.  
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LILL 4 

A BILL FOR AN ACT 

1 CONCERNING COURT PROCEEDINGS INVOLVING CHANGES OF WATER RIGHTS BY 

2 THE COLORADO WATER CONSERVATION BOARD FOR THE PRESERVATION 

3 OF THE NATURAL ENVIRONMENT. 

-

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  and 
- -does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 

. .
subsequent ly  adopted.)  

Prov ides t h a t  a p p r o p r i a t i o n s  o f  water  r i g h t s  by t h e  Colorado 
water  conse rva t i on  board t o  p r o t e c t  t h e  n a t u r a l  environment a re  
s u b j e c t  t o  s p e c i f i e d  p r i n c i p l e s  and l i m i t a t i o n s .  

--Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  --- o f- Colorado:-
SECTION 1. 37-92-102(3), Colorado Revised S ta tu tes  1973, i s  

amended t o  read: 

37-92-102. L e g i s l a t i v e  d e c l a r a t i o n .  (3) F u r t h e r  

r ecogn i z i ng  t h e  need t o  c o r r e l a t e  t h e  a c t i v i t i e s  o f  mankind w i t h  

some reasonable p r e s e r v a t i o n  of t h e  n a t u r a l  environment,  t h e  

Colorado wate r  conse rva t i on  board  i s  hereby vested w i t h  t h e  

a u t h o r i t y ,  on b e h a l f  o f  t h e  people o f  t h e  s t a t e  of  Colorado, t o  

a p p r o p r i a t e  i n  a manner c o n s i s t e n t  w i t h  sec t i ons  5 and 6 o f  



a r t i c l e  X V I  o f  t h e  s t a t e  c o n s t i t u t i o n ,  o r  acqu i r e ,  such wate rs  o f  

n a t u r a l  streams and l akes  as may be r e q u i r e d  t o  p reserve  t h e  

n a t u r a l  env i ronment  t o  a reasonab le  degree. P r i o r  t o  t h e  
.--

i n i t i a t i o n  o f  any such a p p r o p r i a t i o n ,  t h e  board  s h a l l  r eques t  

recommendations f rom t h e  d i v i s i o n  o f  w i l d l i f e  and t h e  d i v i s i o n  o f  

pa r ks  and ou tdoor  r e c r e a t i o n .  No th i ng  i n  t h i s  a r t i c l e  s h a l l  be 

cons t rued  as a u t h o r i z i n g  any s t a t e  agency t o  acqu i r e  wa te r  by 

eminent domain, o r  t o  d e p r i v e  t h e  peop le  o f  t h e  s t a t e  o f  Colorado 

o f  t h e  b e n e f i c i a l  use o f  those  wate rs  a v a i l a b l e  by  law and 

i n t e r s t a t e  compact. ANY A P P R O P R I A T I O N  MADE PURSUANT TO T H I S  

SUBSECTION (3) S H A L L  B E  SUBJECT TO THE FOLLOWING P R I N C I P L E S  AND 

L I M I T A T I O N S :  

(a)  ANY SUCH A P P R O P R I A T I O N  WHICH I S  BASED UPON WATER 

IMPORTED FROM ONE WATER D I V I S I O N  TO ANOTHER BY SOME OTHER 

APPROPRIATOR S H A L L  NOT, AS A G A I N S T  THE APPROPRIATOR OF SUCH 

IMPORTED WATER OR H I S  SUCCESSOR I N  I N T E R E S T ,  CONSTITUTE A C L A I M ,  

BAR, OR USE FOR ANY PURPOSE WHATSOEVER. 

(b) ANY SUCH A P P R O P R I A T I O N  S H A L L  B E  SUBJECT TO THE USES OR 

EXCHANGES OF WATER B E I N G  MADE BY OTHER WATER USERS PURSUANT TO 

P R A C T I C E S  I N  E X I S T E N C E  ON THE DATE OF SUCH APPROPRIATION,  WHETHER 

OR NOT PREVIOUSLY CONFIRMED B Y  COURT ORDER OR DECREE, AND, I F  NOT 

PREVIOUSLY CONFIRMED, AS MAY B E  CONFIRMED BY THE COURT I N  THE 

DEGREE GRANTING SUCH M I N I M U M  STREAM FLOW OR LAKE L E V E L  

APPROPRIATION.  

( c )  ANY SUCH DECREE S H A L L  B E  SUBJECT TO AND I N  CONFORMITY 

W I T H  THE PLANS AND PROPOSED WATER SUPPLY OF ANY FEDERAL 



H~CLAIIIATIOIJ PROJECT AUTHORIZCU LY CONGRESS, AS SUCH PLANS AND 

WATER SUPPLY A R t  ACTUALLY UETLRMINEU WHLN, IN THE OPINION OF THE 

COLOKAOO WATtH COtiSERVATION BOARD, SUCH -AUTHORIZED FEDERAL 

RECLAMATION PROJECT GECOMES FULLY OPEMTIOIiAL. 

( d )  AiJY SUCH APPROPRIATION SHALL NOT ENTITLE AiJY PERSON TO 

FILE, OR BE Thk BASIS FOR, A STATEbIENT OF OPPOSITION OR PROTEST 

TO AiJ APPLICATION OTtiER ThkN A STATEMENT OF OPPOSITION OR PROTEST 

TO AN APPLICATIOIi RAISING THE ISSUt OF ABANDONMENT PURSUANT TO 

SECTION 37-92-3Ul ( 9 ) .  

SECTION L. Safety clause. The general assembly hereby 

f inds ,  de temines ,  and declares t h a t  t h i s  a c t  i s  necessary f o r  

the inmediate preservation of the  public peace, health,  and 

safe ty .  

Bill 4 
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A BILL FOR AN ACT 

1 CONCERNING WATER QUALITY. 

(Note: Th is  summary app l ies  t o  t h i s  b i l l  as introduced and 
-does -not  necessar i ly  r e f l e c t  a r ~amendments which may -be 
subsequently adopted. ) 

Declares t h a t  the po l  i c y  o f  the  s ta te  i s  t o  obta in  the  
h ighest  p r a c t i c a l  l eve l  o f  water q u a l i t y  cons is tent  w i t h  the  
wel fare  o f  t he  s ta te .  Provides t h a t  no water q u a l i t y  s t a tu te  
sha l l  be construed t o  supersede the  s t a t e  cons t i t u t i ona l  r i g h t  t o  
appropr ia te  waters and apply them t o  b e n e f i c i a l  uses. P roh ib i t s  
the  impos i t i on  o f  a  permi t  o r  fee requirement f o r  the d ive rs ion  
o f  water from na tu ra l  surface streams. Requires senate 
conf i rmat ion o f  members o f  the  water q u a l i t y  con t ro l  commission 
i n  the  department o f  heal th.  

2 -Be -it enacted b~ -the General Assembly o f  t h e  State o f  Colorado: 

3 SECTION 1. A r t i c l e  8 o f  t i t l e  25, Colorado Revised Statutes 

4 1973, as amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

5 read: 

6 ARTICLE 8 

7 Water Q u a l i t y  Control  

PART 1 

GENERAL PROVISIONS 



25-8-101. Short t i t l e .  This a r t i c l e  sha l l  be known and may 

be c i t e d  as t h e  "Colorado Water Q u a l i t y  Control Act". 

25-8-102. Leg i s l a t i ve  declarat ion.  (1) I n  order t o  f os te r  

t h e  heal th,  wel fare,  convenience, and comfort o f  t h e  inhabi tants  

o f  t he  s t a t e  o f  Colorado and t o  f a c i l i t a t e  the  enjoyment and use 

o f  t h e  scenic and natura l  resources o f  t he  s ta te ,  i t  i s  declared 

t o  be the  p o l i c y  o f  t h i s  s t a t e  t o  prevent i n j u r y  t o  bene f i c i a l  

uses made o f  s t a t e  waters and t o  develop waters t o  which Colorado 

and i t s  c i t i z e n s  are e n t i t l e d  and, w i t h i n  t h i s  context, t o  

achieve t h e  maximum p r a c t i c a l  degree o f  water q u a l i t y  i n  the  

waters o f  the s ta te  cons is tent  w i t h  t h e  wel fare  o f  the state.  It 

i s  f u r t h e r  declared t h a t  p o l l u t i o n  o f  s t a te  waters may cons t i t u t e  

a menace t o  p u b l i c  hea l th  and wel fare,  may create  pub l i c  

nuisances, may be harmful t o  w i l d l i f e  and aquat ic 1  i f e ,  and may 

impair  bene f i c i a l  uses o f  s t a t e  waters and t h a t  the problem o f  

water p o l l u t i o n  i n  t h i s  s t a te  i s  c l ose l y  r e l a ted  t o  the problem 

o f  water p o l l u t i o n  i n  ad jo in ing  states. 

(2) It i s  f u r t h e r  declared t o  be the pub l i c  p o l i c y  o f  t h i s  

s t a t e  t o  conserve s ta te  waters and t o  p ro tec t ,  maintain, and 

improve, where necessary and reasonable, the q u a l i t y  thereof  f o r  

pub l i c  water suppl ies, f o r  p ro tec t i on  and propagation o f  w i l d l i f e  

and aquat ic l i f e ,  f o r  domestic, a g r i c u l t u r a l ,  i n d u s t r i a l ,  and 

rec rea t iona l  uses, and f o r  o ther  bene f i c i a l  uses, t ak i ng  i n t o  

cons iderat ion the  requirements o f  such uses; t o  provide t h a t  no 

p o l l u t a n t  be released i n t o  any s ta te  waters wi thout  f i r s t  

rece iv ing  the  treatment o r  o ther  co r rec t i ve  ac t i on  necessary t o  



reasonably p r o t e c t  the l eg i t ima te  and bene f i c i a l  uses of such 

waters; t o  prov ide f o r  the  prevention, abatement, and con t ro l  o f  

new o r  e x i s t i n g  water p o l l u t i o n ;  and t o  cooperate w i t h  other 

s ta tes  and the federal government i n  ca r r y i ng  ou t  these 

object ives.  

(3) It i s  f u r t h e r  declared t h a t  p ro tec t i on  o f  t he  q u a l i t y  

of s t a t e  waters and the prevent ion,  abatement, and con t ro l  o f  

water p o l l u t i o n  are  matters o f  statewide concern and a f fec ted  

w i t h  a  p u b l i c  i n t e r e s t ,  and t he  prov is ions o f  t h i s  a r t i c l e  are 

enacted i n  t he  exercise o f  the  p o l i c e  powers o f  t h i s  s t a te  f o r  

the  purpose o f  p ro tec t i ng  the heal th,  peace, safety,  and general 

wel fare  o f  the  people o f  t h i s  s ta te .  

(4) This a r t i c l e  and the  agencies author ized under t h i s  

a r t i c l e  s h a l l  be the  f i n a l  a u t h o r i t y  i n  the admin is t ra t ion  of 

water p o l  1  u t i o n  prevent ion,  abatement, and cont ro l .  

Notwithstanding any o ther  p rov i s i on  o f  law, no department o r  

agency o f  t he  s ta te ,  and no municipal corporat ion,  county, o r  

o ther  po l  i t i c a l  subdiv is ion,  having j u r i s d i c t i o n  over water 

p o l  1  u t i o n  prevent ion,  abatement, and con t ro l  , s h a l l  issue any 

au thor i za t ion  f o r  the  discharge o f  p o l l u t a n t s  i n t o  s t a t e  waters 

unless author ized t o  do so i n  accordance w i t h  t h i s  a r t i c l e .  

(5) I t  i s  f u r t h e r  declared t h a t  t he  general assembly 

intends t h a t  t h i s  a r t i c l e  not  be construed t o  requ i re  any ac t ion  

which i s  n o t  economically reasonable and t h a t  such determinat ion 

o f  t he  economic reasonableness o f  an a c t i o n  s h a l l  inc lude 

cons iderat ion o f  t he  bene f i t s  der ived from achieving the goals of 



the  a c t i o n  and o f  the economic, environmental, and energy 

impacts. 

25-8-103. De f i n i t i ons .  As used i n  t h i s  a r t i c l e ,  unless the 

context  otherwise requires: 

(1) "Commission" means the  water q u a l i t y  con t ro l  commission 

created by sec t ion  25-8-201. 

(2) "Control regu la t ion"  means any regu la t ion  promulgated 

pursuant t o  sec t ion  25-8-205. 

(3) "Discharge o f  po l  1  utants"  means the  i n t r oduc t i on  o r  

a d d i t i o n  o f  a  p o l l u t a n t  i n t o  s t a t e  waters. 

(4) "D iv is ion"  means the d i v i s i o n  o f  admin is t ra t ion  o f  the 

department o f  health. 

(5) "Domestic wastewater treatment works" means a  system o r  

f a c i l i t y  f o r  t r e a t i n g ,  neu t ra l i z ing ,  s t a b i l i z i n g ,  o r  d isposing o f  

domestic wastewater which system o r  f a c i l i t y  has a  designed 

capac i ty  t o  rece ive more than two thousand ga l lons o f  domestic 

wastewater per  day. The term "domestic wastewater treatment 

works1' inc l  udes appurtenances such as o u t f a l l  and o u t l e t  sewers, 

pumping s ta t ions ,  in terceptors ,  c o l l e c t i o n  l i nes ,  and re l a ted  

equipment. 

(6) "E f f l uen t  1  im i t a t i on "  means any r e s t r i c t i o n  o r  

p r o h i b i t i o n  estab l ished under t h i s  a r t i c l e  o r  federal  law on 

quan t i t i es ,  ra tes ,  and concentrat ions o f  chemical, physical  , 

b i o l o g i c a l ,  and o ther  const i tuents  which are discharged from 

p o i n t  sources i n t o  s ta te  waters, inc lud ing,  b u t  no t  l i m i t e d  to,  

standards o f  performance f o r  new sources, t o x i c  e f f l u e n t  



standards, and schedules o f  compliance. 

(7) "Executive d i r ec to r "  means the  execut ive d i r e c t o r  of 

t he  department o f  health. 

(8) "Federal act"  means the  "Federal Water Po l l u t i on  

Control Act", commonly r e fe r red  t o  as the  "Clean Water Act". 

(9) " I r r i g a t i o n  r e t u r n  f low" means t a i  lwater ,  t i l e  

drainage, o r  surfaced groundwater f l ow from i r r i g a t e d  land i n  a 

system operated by i nd i v i dua l s  o r  p u b l i c  o r  p r i v a t e  

organizations. 

(10) 'lIssue'l o r  "issuance" means the  mai l  i n g  o f  any order, 

permit ,  determination, o r  not ice,  o ther  than no t i ce  by 

pub1 i ca t i on ,  by c e r t i f i e d  mai l  t o  t he  l a s t  address furn ished t o  

t he  agency by the  person sub ject  the re to  o r  personal serv ice on 

such person, and t he  date o f  issuance o f  such order, permit ,  

determinat ion,  o r  no t i ce  s h a l l  be t he  date o f  such ma i l i ng  o r  

se rv ice  o r  such l a t e r  date as i s  s ta ted  i n  the  order, permit ,  

determination, o r  not ice.  

(11) "Municipal ity" means any reg iona l  commission, county, 

metropol it a n  d i s t r i c t  o f f e r i n g  san i t a t i on  serv ice,  san i t a t i on  

d i s t r i c t ,  water and san i t a t i on  d i s t r i c t ,  water conservancy 

d i s t r i c t ,  met ropo l i tan sewage disposal  d i s t r i c t ,  serv ice 

au tho r i t y ,  c i t y  and county, c i t y ,  town, I nd ian  t r i b e  o r  

author ized I nd ian  t r i b a l  organizat ion,  o r  any two o r  more o f  them 

which are ac t i ng  j o i n t l y  i n  connection w i t h  a sewage treatment 

works. 

(12) "Permit" means a permi t  issued pursuant t o  p a r t  5 of 



t h i s  a r t i c l e .  

(13) "Person" means an i nd i v i dua l  , corporation, 

par tnersh ip ,  associat ion,  s t a t e  o r  p o l i t i c a l  subdiv is ion thereof ,  

federal agency, s t a t e  agency, mun ic ipa l i t y ,  commission, o r  

i n t e r s t a t e  body. 

(14) "Poi n t  sourcet1 means any d i  scerni  b l  e , confined, and 

d i sc re te  conveyance, inc lud ing,  bu t  no t  l i m i t e d  to ,  any pipe, 

d i t ch ,  channel, tunnel, condui t ,  we l l ,  d i sc re te  f i ssu re ,  

container,  r o l l i n g  stock, concentrated animal feeding operation, 

o r  vessel o r  o ther  f l o a t i n g  c r a f t ,  from which p o l l u t a n t s  are o r  

may be discharged. "Po in t  sourcet' does n o t  inc lude i r r i g a t i o n  

r e t u r n  f low. 

(15) "Pol 1 u tant "  means dredged spoi 1, d i r t ,  s l  u r f y ,  sol  i d  

waste, i nc i ne ra to r  residue, sewage, sewage sludge, garbage, 

t rash,  chemical waste, b i o l o g i c a l  nu t r i en t ,  b i o l o g i c a l  mater ia l ,  

rad ioac t i ve  mater ia l ,  heat, wrecked o r  discarded equipment, rock, 

sand, o r  any i n d u s t r i a l ,  municipal,  o r  a g r i c u l t u r a l  waste. 

(16) Pol 1 u t  ion" means t he  man-made, man- induced, o r  

natura l  a1 t e r a t i o n  o f  t he  physical ,  chemical, b i o l og i ca l  , and 

rad io1 og ica l  in t e g r ity  o f  water. 

(17) "Promulgate" means and includes a u t h o r i t y  t o  adopt, 

and from t ime t o  t ime amend, repeal, modify, publ ish,  and p u t  

i n t o  e f f e c t .  

24 (18) "Schedule o f  compliance" means a schedule o f  remedial 

25 measures and times i nc l ud ing  an enforceable sequence o f  act ions 

26 o r  operations lead ing t o  compliance w i t h  any con t ro l  regu la t ion  



o r  e f f  1  uent 1  im i t a t i on .  

(19) "State waters" means any and a l l  surface and 

subsurface waters which are contained i n  o r  f l ow i n  o r  through 

t h i s  s ta te ,  bu t  does no t  inc lude waters i n  sewage systems, waters 

i n  treatment works o f  d isposal  systems, waters i n  potable water 

d i s t r i b u t i o n  systems, and a l l  water withdrawn f o r  use u n t i l  use 

and t reatment have been completed. 

(20) "Water qua1ity standard" means any standard 

promulgated pursuant t o  sec t ion  25-8-204. 

25-8-104. I n t e r p r e t a t i o n  and const ruct ion o f  water q u a l i t y  

prov is ions.  No p rov i s i on  o f  t h i s  a r t i c l e  s h a l l  be i n te rp re ted  so 

as t o  supersede o r  abrogate r i g h t s  t o  d i v e r t  water and apply 

water t o  b e n e f i c i a l  uses i n  accordance w i t h  the  p rov is ions  o f  

sect ions 5 and 6 o f  a r t i c l e  X V I  o f  the  c o n s t i t u t i o n  o f  the s t a t e  

o f  Colorado, compacts entered i n t o  by the  s t a t e  o f  Colorado, o r  

t he  p rov is ions  o f  a r t i c l e s  80 t o  93 o f  t i t l e  37, C.R.S. 1973, o r  

Colorado cou r t  decrees w i t h  respect  t o  the determinat ion and 

admin is t ra t ion  o f  water r i g h t s .  Nothing i n  t h i s  a r t i c l e  sha l l  be 

construed, enforced; o r  app l ied  so as t o  supersede, abrogate, o r  

cond i t i on  the  r i g h t  t o  appropr iate water nor so as t o  cause o r  

r e s u l t  i n  mate r ia l  i n j u r y  t o  water r i g h t s .  The general assembly 

recognizes t h a t  t h i s  a r t i c l e  may r e s u l t  i n  t he  impos i t ion upon 

dischargers o f  water q u a l i t y  requirements which may r e s u l t  i n  

consumptive types o f  t reatment techniques. Under such 

circumstances, the  discharger must comply w i t h  a l l  o f  the  

app l i cab le  p rov is ions  o f  a r t i c l e s  80 t o  93 o f  t i t l e  37, C.R.S. 

-101- Bill 5 



1973, and s h a l l  s p e c i f i c a l l y  be ob l iged  t o  augment any mater ia l  

water loss  caused by such treatment techniques. This sect ion 

s h a l l  no t  be i n te rp re ted  so as t o  prevent the issuance o f  a 

permi t  pursuant t o  sect ions 25-8-501 t o  25-8-503 which i s  

necessary t o  p ro tec t  p u b l i c  health. Nothing i n  t h i s  a r t i c l e  

s h a l l  be construed t o  a l l ow  t he  commission o r  the d i v i s i o n  t o  

r equ i re  minimum stream f lows f o r  water q u a l i t y  purposes. 

25-8-105. Regional wastewater management plans. (1) 

(a) Regional wastewater management plans, which include plans 

known f o r  purposes o f  the  federa l  a c t  as "208 Plansn, may be 

developed by designated planning agencies o r  by the  s ta te  f o r  

nondesignated areas o r  f o r  statewide purposes. 

(b) Before submit t ing a proposed p l an  t o  the d iv i s ion ,  the 

designated planning agency shal 1 ho ld  a hearing on the plan. 

(c) The d i v i s i o n  s h a l l  ho I d  a hearing on any p l an  developed 

by t he  s ta te .  

(d) Not ice o f  a hear ing t o  be he ld  pursuant t o  t h i s  

subsection (1) s h a l l  be given by a t  l e a s t  one pub l i ca t i on  i n  a 

newspaper o f  general d i s t r i b u t i o n  i n  the  area o f  the  proposed 

plan. Such no t i ce  sha l l  advise o f  the oppor tun i ty  f o r  i n te res ted  

persons t o  appear and submit w r i t t e n  o r  o ra l  comments on the 

proposed plan. The agency ho ld ing the hear ing s h a l l  rece ive and 

consider a l l  comments submitted on the proposed plan. 

(2) Each reg iona l  wastewater management p lan  and each 

amendment t o  such a p lan  must be e i t h e r  developed o r  reviewed by 

the  d i v i s i on .  



(3) (a) The commission s h a l l  approve, cond i t i ona l l y  

approve, o r  r e j e c t  proposed reg iona l  wastewater management plans 

and amendments thereto.  The commi ssion s h a l l  approve, 

c o n d i t i o n a l l y  approve, o r  r e j e c t  a  p l an  o r  an amendment developed 

by a  p lann ing agency w i t h i n  one hundred e igh ty  days a f t e r  

submi t ta l  o f  t he  p l a n  o r  amendment by t he  p lann ing agency t o  t he  

d i v i s i on .  A reg iona l  wastewater management p lan  may be adopted 

as a regu la t i on  o r  may be approved i n  whole o r  i n  p a r t  as a  

p o l i c y  statement, which statement sha l l  no t  have regu la to ry  

e f f e c t .  Any p l an  o r  p o r t i o n  thereof  which i s  adopted as a  

regu la t i on  by the  commission s h a l l  be b ind ing  on regu la to ry  

decisions, inc lud ing,  b u t  n o t  l i m i t e d  t o ,  s i t e  approvals, 

cons t ruc t ion  grants, o r  p o i n t  o r  nonpoi n t  source con t ro l  

decisions. The adoption o f  a  reg iona l  wastewater management p l an  

as a r egu la t i on  sha l l  comply w i t h  the  p rov is ions  o f  sect ion 

24-4-103, C.R.S. 1973, and on l y  those plans o r  po r t i ons  thereof  

which a re  adopted by t h e  commission as regu la t ions sha l l  be 

b ind ing  under sec t ion  313 o f  t h e  federal  ac t .  

(b) ~ o t w i t h s t a n d i n ~  o f  t h i s  t he  p rov is ions  o f  paragraph (a) 

subsection ( 3 ) ,  t he  commission may delegate t o  the  d i v i s i o n  t he  

a u t h o r i t y  t o  approve, cond i t i ona l l y  approve, o r  r e j e c t  

nonrulemaking amendments t o  reg iona l  wastewater management plans. 

I f  the  commission delegates such au tho r i t y ,  the  d i v i s i o n  sha l l  

i ssue no t i ce  of i t s  dec is ion on an amendment t o  the  commission 

and t o  anyone who has requested no t i ce  o f  amendments t o  the  

a f f ec ted  plan. Upon a request  by any a f f ec ted  person, the 



commission s h a l l  review the  d i v i s i o n ' s  decision. The decis ion o f  

t he  d i v i s i o n  s h a l l  be f i n a l  unless modi f ied o r  r e j ec ted  by t he  

commission w i t h i n  f o r t y - f i v e  days a f t e r  issuance o f  no t i ce  o f  t he  

dec is ion  has been given. 

(4) The governor may c e r t i f y  t o  t he  federa l  environmental 

p r o t e c t i o n  agency a reg iona l  wastewater management p l an  o r  an 

amendment the re to  which has been approved by t he  commission o r  an 

amendment the re to  which has become f i n a l  a f t e r  approval by t he  

d i v i s i on .  The governor may designate p lann ing agencies and 

management agencies f o r  t he  purposes o f  the federa l  act .  

PART 2 

WATER QUALITY CONTROL COMMISSION 

25-8-201. Water qual it y  con t ro l  commission created. 

(1) (a) There i s  hereby created i n  the  department o f  hea l th  a 

water qual it y  con t ro l  commission which s h a l l  exercise i t s  powers 

and perform i t s  du t ies  and funct ions as i f  it were t rans fe r red  t o  

sa id  department by a type 1 t rans fe r .  The commission s h a l l  

cons i s t  o f  n ine c i t i z e n s  o f  the  s t a t e  who sha l l  be appointed by 

the  governor, w i t h  the  consent o f  t he  senate, f o r  terms o f  three 

years each. Members o f  the commission sha l l  be appointed so as 

t o  achieve geographical representat ion and t o  r e f l e c t  the  various 

i n t e r e s t s  i n  water i n  the state.  

(b) Appointed members o f  the  commission serv ing on J u l y  1, 

1981, sha l l  cont inue t o  se rve . the  remainder o f  the  terms t o  which 

they were appointed. On and a f t e r  J u l y  1, 1981, appointments 

s h a l l  be made i n  accordance w i t h  the prov is ions o f  t h i s  



subsection (1). 

(c) Whenever a vacancy ex i s t s ,  t he  governor s h a l l  appoint a 

member f o r  the  remaining p o r t i o n  o f  t he  unexpired term created by 

the vacancy, sub jec t  t o  con f i rmat ion  by the  senate. 

(2) (a) The governor may remove any appointed member o f  the 

commission f o r  ma1 feasance i n  o f f  i ce ,  f a i  1 ure t o  r e g u l a r l y  a t tend 

meetings, o r  f o r  any cause t h a t  renders such a member incapable 

o r  u n f i t  t o  discharge t he  du t i es  o f  h i s  o f f i c e ;  and any such 

removal, when made, s h a l l  no t  be sub jec t  t o  review. 

(b) I f  any member o f  the  commission i s  absent from two 

consecutive meetings, the  chairman o f  the commission s h a l l  

determine whether the  cause o f  such absences was reasonable. I f  

he determines t h a t  the  cause o f  t he  absences was unreasonable, he 

s h a l l  so n o t i f y  the  governor, who may remove such member and 

appoin t  a qua1 i f i e d  person f o r  t he  unexpired p o r t i o n  o f  the 

regu la r  term, sub jec t  t o  con f i rmat ion  by the senate. 

(3) Each member of t he  commission no t  otherwise i n  

f u l l - t i m e  employment of t he  s t a t e  s h a l l  rece ive a per diem o f  

f o r t y  d o l l a r s  f o r  each day a c t u a l l y  and necessar i ly  spent i n  the  

discharge o f  o f f i c i a l  du t ies ,  n o t  t o  exceed twelve hundred 

do1 1 a rs  in any one year; and each member s h a l l  rece ive t r a v e l  ing 

and o ther  necessary expenses a c t u a l l y  i n cu r red  i n  t he  performance 

o f  h i s  o f f i c i a l  du t i es  as a member of t he  commission. 

(4) The governor s h a l l .  appo in t  t he  chairman from among t he  

membership o f  the  commission. The commission s h a l l  se l ec t  from 

i t s  own membership a vice-chairman and a secretary. The 
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commission s h a l l  keep a record o f  i t s  proceedings. 

(5) The commission s h a l l  ho ld  regu la r  p u b l i c  meetings and 

may ho ld  spec ia l  meetings on t he  c a l l  o f  the  chairman o r  

vice-chairman a t  such o ther  t imes as deemed necessary. W r i t t e r  

no t i ce  o f  the  t ime and p lace o f  each meeting s h a l l  be mailed t o  

each member a t  l e a s t  f i v e  days i n  advance. 

(6) A l l  members s h a l l  have a vote. Two-thirds o f  the  

commission s h a l l  cons t i t u t e  a  quorum, and the concurrence o f  a 

m a j o r i t y  o f  the  quorum i n  any matter  w i t h i n  i t s  powers and du t ies  

s h a l l  be requ i red  f o r  any determinat ion made by the  commission. 

25-8-202. Dut ies o f  the  commission. (1) The commission 

s h a l l  develop and maintain a  comprehensive and e f f e c t i v e  program 

f o r  prevent ion,  con t ro l ,  and abatement o f  water p o l l u t i o n  and f o r  

water q u a l i t y  p ro tec t i on  throughout the e n t i r e  s ta te  and, i n  

connection therewith,  sha l l :  

(a) C lass i f y  s t a te  waters i n  accordance w i t h  sec t ion  

25-8-203; 

(b) Promulgate water qua1ity  standards i n  accordance w i t h  

sect ion 25-8-204; 

(c) Promulgate con t ro l  regu la t ions i n  accordance w i t h  ' 

sec t ion  25-8-205; 

(d) Promulgate permi t  regu la t ions  i n  accordance w i t h  

sect ions 25-8-501 t o  25-8-505; 

(e) Perform dut ies  assigned t o  the  commission i n  p a r t  7 o f  

t h i s  a r t i c l e  w i t h  respect t o  the loca t ion ,  design, construct ion,  

f inancing,  and operat ion o f  domestic wastewater treatment p lants ;  



( f )  Review applications for  underground detonations and 

di scharges i n accordance w i t h  sect i on 25-8-504; 

(g) Revfew from time t o  time, a t  intervals  of not more than 

three years,  c lass i f ica t ion  of waters, water qua1 i t y  standards, 

and control regulations which i t  has promulgated; 

(h) Promulgate regulations and adopt p r io r i ty  ranking for  

the administration of federal and other public source 

construction loans or grants,  which loans or grants shall  not be 

expended for  any purpose other than t h a t  for  which they were 

provided; 

( i )  Advise and consult and cooperate with other agencies of 

the s t a t e ,  the federal government, and other s t a t e s ,  and w i t h  

groups, po l i t i ca l  subdivisions, and industr ies  affected by the 

provisions of t h i s  a r t i c l e  and the pol icies  or  regulations of the 

commission; 

(j) Exercise a l l  incidental powers necessary or proper for  

carrying out the  purposes of t h i s  a r t i c l e  including the powers t o  

issue and enforce rules  and orders, but, except as  otherwise 

provided i n  this a r t i c l e ,  the commission shal l  not a c t  as  an 

appellate body t o  review determinations of the  division; 

(k) Perform such other duties as may lawfully be assigned 

t o  i t .  

(2) The commission's authority shall  be broad and f lexible  

t o  the end t h a t  the policy of t h i s  s t a t e  as declared i n  section 

25-8-102 shal l  be implemented. 

(3) The commission shal l  hold a public hearing during the 



month o f  October o f  each year i n  order  t o  hear p u b l i c  comment on 

water p o l l u t i o n  problems w i t h i n  the  s ta te ,  a l l eged  sources o f  

water p o l l u t i o n  w i t h i n  t h i s  s ta te ,  and t he  a v a i l a b i l i t y  o f  

p r a c t i c a l  remedies the re fo r ;  and a t  such hear ing the  commission, 

admin is t ra tor ,  and d i v i s i o n  personnel s h a l l  answer reasonable 

questions from the  pub1 i c  concerni ng admini s t r a t i o n  and 

enforcement of t he  various p rov is ions  o f  t h i s  a r t i c l e ,  as we l l  as 

r u l e s  and regu la t ions  promulgated under the  a u t h o r i t y  o f  t h i s  

a r t i c l e .  

(4) The commission sha l l  employ an admin is t ra to r  and sha l l  

delegate t o  such admin is t ra tor  such du t ies  and r e s p o n s i b i l i t i e s  

as i t  may deem necessary, i nc l ud ing  ac t i ng  as a  hearing o f f i c e r  

f o r  t he  commission; bu t  no au tho r i t y  s h a l l  be delegated t o  such 

admin is t ra tor  t o  promulgate standards o r  regu la t ions,  o r  t o  make 

determinations, o r  t o  issue o r  countermand orders o f  t he  

commission. Such admin is t ra tor  sha l l  have appropr iate p r a c t i c a l ,  

educational,  and admin is t ra t i ve  experience and s h a l l  be employed 

pursuant t o  sec t ion  13 o f  a r t i c l e  XI1 o f  t he  s t a t e  cons t i tu t ion .  

The i nd i v i dua l  employed as techn ica l  secretary pursuant t o  

sec t ion  25-8-202 (3), as t h a t  sect ion ex is ted  p r i o r  t o  J u l y  1, 

1981, sha l l  be employed as the  i n i t i a l  admin is t ra tor  under t h i s  

subsection (4). 

(5) On o r  before November 1o f  each year, the  commission 

s h a l l  r e p o r t  t o  the governor on t he  e f fec t iveness o f  the  

prov is ions o f  t h i s  a r t i c l e  i n  ca r ry ing  ou t  the l e g i s l a t i v e  

i n t e n t ,  as declared i n  sec t ion  25-8-102, and s h a l l  inc lude i n  
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such repo r t  such recommendations as it may have w i t h  respect t o  

any l e g i s l a t i v e  changes t h a t  may be needed o r  desirable.  

(6) The commission i s  hereby designated as the  s ta te  water 

p o l l u t i o n  con t ro l  agency f o r  t h i s  s t a te  f o r  a l l  purposes o f  t he  

federa l  ac t  and i s  hereby author ized t o  take a l l  ac t i on  necessary 

and appropr iate t o  secure t o  t h i s  s ta te ,  i t s  mun ic ipa l i t i es ,  o r  

in termunic ipa l  o r  i n t e r s t a t e  agencies t h e  bene f i t s  o f  sa id  act. 

(7) I n  f u l f i l l i n g  i t s  du t ies  and r e s p o n s i b i l i t i e s ,  the 

commission sha l l  recognize and uphold the decis ions o f  c i t i e s  and 

count ies regarding land use, planning, zoning, special  permits, 

and o ther  matters which normally are t he  r e s p o n s i b i l i t y  o f  l oca l  

government, so long  as such decisions are no t  cont rary  t o  federal  

and s t a t e  laws and regu la t ions and l o c a l  ordinances. 

25-8-203. C l a s s i f i c a t i o n  o f  s t a te  waters. (1) The 

commission s h a l l  c l a s s i f y  a l l  s t a t e  waters i n  accordance w i t h  the  

l e g i s l a t i v e  i n t e n t ,  as declared i n  sec t ion  25-8-102. 

(2) The types o f  classes s h a l l  be determined by regu la t ions 

and may be based upon o r  intended t o  i nd i ca te  o r  descr ibe any 

re levan t  cha rac te r i s t i c ,  such as: 

(a) The e x i s t i n g  extent  o f  p o l l u t i o n  o r  t he  maximum extent  

o f  p o l l u t i o n  t o  be t o l e ra ted  as a goal; 

(b) Whether o r  no t  p o l l u t i o n  a r i ses  from natura l  sources; 

(c) Present uses o f  the  water, t he  uses f o r  which the  water 

i s  su i t ab le  i n  i t s  present cond i t i on ,  o r  the  uses f o r  which i t i s  

t o  become su i t ab le  as a goal;  

(d) The character  and uses o f  the land area border ing the  



1 water; 

(e) The need t o  p r o t e c t  the  q u a l i t y  o f  t he  water f o r  

b e n e f i c i a l  uses such as domestic purposes, a g r i c u l t u r a l  uses, the  

p ro tec t i on  and propagation o f  w i l d l i f e  and aquat ic l i f e ,  

recreat ion,  and d r i n k i n g  water and the  need t o  minimize negative 

impacts on water r i g h t s ;  

(f) The type and character  o f  the  water, such as surface o r  

subsurface, lake, stream o r  d i t ch ,  together w i t h  volume, flow, 

depth, stream gradient ,  temperature, surface area involved, and 

d a i l y  o r  seasonal v a r i a b i l i t y  o f  any o f  such charac te r i s t i cs .  

(3) The p a r t i c u l a r  c lass i n t o  which any p a r t i c u l a r  segment 

o f  s t a t e  waters i s  placed s h a l l  be determined by regulat ion.  

25-8-204. Water q u a l i t y  standards. (1) Water q u a l i t y  

standards s  ha1 1  be promulgated by the  commission by regu l  a t ions  

which descr ibe water cha rac te r i s t i c s  o r  t he  extent  o f  

s p e c i f i c a l l y  i d e n t i f i e d  p o l l u t a n t s  f o r  s t a te  waters. 

(2) Water qua1 i t y  standards may be promulgated w i t h  respect 

t o  any measurable cha rac te r i s t i c  o f  water, inc lud ing,  bu t  no t  

1  im i t ed  to:  

(a) Toxic substances; 

(b) Suspended so l ids ,  co l l o i ds ,  and combinations o f  so l i ds  

w i t h  o ther  suspended substances; 

(c) Bacter ia,  f eca l  co l i fo rm,  fungi ,  v i ruses,  and other  

b i o l o g i c a l  cons t i tuen ts  and charac te r i s t i cs ;  

(d) Dissolved oxygen, and t h e  ex ten t  o f  oxygen demanding 

substances; 



(e) Phosphates, n i t r a t e s  , and other dissolved nut r ients ;  

( f )  pH and hydrogen compounds; 

(g) Chlorine, heavy metals, and other chemical 

const i tuents;  

(h) S a l i n i t y ,  a c i d i t y ,  and a1 k a l i n i t y ;  

(i)Trash, refuse, oi1 and grease, and other f o r e  

mater ia l  ; 

(j) Taste, odor, co lo r ,  and t u r b i d i t y ;  

(k) Temperature. 

(3) Water q u a l i t y  standards may be promulgated f o r  use i n  

connection w i t h  any one o r  more o f  the  classes o f  s ta te  waters 

establ ished by the commission pursuant t o  sect ion 25-8-203 and 

may be made appl icable w i t h  respect t o  any designated po r t i on  o f  

s t a t e  water o r  t o  a l l  s t a te  waters. 

(4) I n  promulgating water qua1 it y  standards, the  commission 

sha l l  consider: 

(a) The need f o r  standards which regula te  spec i f i ed  

po llutants ; 

(b) The degree' t o  which any p a r t i c u l a r  type o f  p o l l u t a n t  i s  

sub ject  t o  treatment; the  a v a i l a b i l i t y ,  p r a c t i c a l i t y ,  and 

technica l  and economic f e a s i b i l i t y  o f  treatment techniques; the 

impact o f  treatment requirements upon water quant i ty ;  and the  

ex ten t  t o  which the discharge t o  be con t ro l l ed  i s  s i g n i f i c a n t ;  

(c) The continuous, i n te rm i t t en t ,  o r  seasonal nature o f  the 

p o l l u t a n t  t o  be cont ro l led;  

(d) The e x i s t i n g  ex ten t  o f  p o l l u t i o n  o r  the maximum extent  
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o f  p o l l u t i o n  t o  be t o l e r a t e d  as a goal;  

(e) Whether t h e  p o l l u t a n t  a r i s e s  from na tu ra l  sources. 

25-8-205. Cont ro l  regu la t ions .  (1) The commission s h a l l  

promulgate c o n t r o l  regu la t ions  f o r  t h e  f o l  1 owing purposes: 

(a) To descr ibe p r o h i b i t i o n s ,  standards, concentrat ions,  

and e f f l u e n t  l i m i t a t i o n s  on t h e  e x t e n t  o f  s p e c i f i c a l l y  i d e n t i f i e d  

p o l l u t a n t s ,  i nc lud ing ,  b u t  n o t  l i m i t e d  t o ,  those mentioned i n  

s e c t i o n  25-8-204, t h a t  any person may discharge i n t o  any 

s p e c i f i e d  c lass  o f  s t a t e  waters; 

(b) To descr ibe pretreatment requirements, p r o h i b i t i o n s ,  

standards, concentrat ions,  and e f f l u e n t  l i m i t a t i o n s  on wastes any 

berson may discharge i n t o  any s p e c i f i e d  c lass  o f  s t a t e  water from 

any s p e c i f i e d  type o f  f a c i l i t y ,  process, a c t i v i t y ,  o r  waste p i l e  

i nc lud ing ,  b u t  n o t  l i m i t e d  to ,  a l l  types s p e c i f i e d  i n  Sect ion 306 

(b) (1) (A) o f  t h e  federa l  ac t ;  

(c) To descr ibe precaut ionary  measures, bo th  mandatory and 

p r o h i b i t o r y ,  t h a t  must be taken by any person owning, operat ing, 

conducting, o r  main ta in ing any f a c i l i t y ,  process, a c t i v i t y ,  o r  

waste p i l e  t h a t  does cause o r  cou ld  reasonably be expected t o  

cause p o l l u t i o n  o f  any s t a t e  waters i n  v i o l a t i o n  o f  c o n t r o l  

regu la t ions  o r  t h a t  does cause the  q u a l i t y  o f  any s t a t e  waters t o  

be i n  v i o l a t i o n  o f  any app l i cab le  water q u a l i t y  standard; 

(d) To adopt t o x i c  e f f l u e n t  standards and pretreatment 

standards f o r  p o l l u t a n t s  which i n t e r f e r e  w i th ,  pass through, o r  

are otherwise incompat ib le w i t h  sewage t reatment works. 

(2) I n  the  fo rmu la t ion  o f  each c o n t r o l  regu la t ion ,  the  



commission s h a l l  consider the  fo l lowing:  

(a) The need f o r  regu la t ions t h a t  con t ro l  discharges o f  

spec i f ied po l l u t an t s  t h a t  are the  subject  o f  water qua1 i t y  

standards f o r  the rece iv ing  s t a t e  waters; 

(b) The need f o r  regu la t ions t h a t  spec i fy  treatment 

requirements f o r  various types o f  discharges; 

(c) The degree t o  which any p a r t i c u l a r  type o f  discharge i s  

sub ject  t o  treatment, the avai  1 abi 1 ity , p r a c t i c a lity , and 

technica l  and economic f e a s i b i l i t y  o f  treatment techniques, and 

t he  ex ten t  t o  which the  discharge t o  be con t ro l l ed  i s  

s i g n i f i c a n t ;  

(d) Control requirements promulgated by agencies o f  the  

federa l  government; 

(e) The continuous, i n t e r m i t t e n t ,  o r  seasonal nature o f  t he  

discharge t o  be con t ro l led ;  

(f) Whether a r egu la t i on  t h a t  i s  t o  be appl icab le  t o  

discharges i n t o  f l ow ing  water should be w r i t t e n  i n  such a way 

t h a t  t h e  degree o f  p o l l u t i o n  t o l e r a t e d  o r  treatment requ i red w i l l  

be dependent upon ' t h e  volume o f  f l ow  o f  t he  rece iv ing  water o r  

the  ex ten t  t o  which t he  discharge i s  d i l u t e d  there in ,  o r  t he  

capac i ty  o f  t he  rece iv ing  water t o  ass im i la te  t he  discharge; and 

(g) The need f o r  s p e c i f i c a t i o n  o f  sa fe ty  precautions t h a t  

should be taken t o  p r o t e c t  water q u a l i t y  inc lud ing,  bu t  not  

l i m i t e d  t o ,  requirements f o r  the  keeping o f  logs and other  

records, requirements t o  p r o t e c t  subsurface waters i n  connection 

w i t h  mining and the  d r i l l i n g  and operat ion o f  wel ls ,  and 
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requirements as t o  s e t t l i n g  ponds, ho ld ing tanks, and other  

t reatment f a c i l i t i e s  f o r  water t h a t  w i l l  o r  might enter  s t a te  

waters. 

(3) Control  regu la t ions may be promulgated f o r  use i n  

connection w i t h  any one o r  more of the  classes o f  s t a te  waters 

author ized pursuant t o  sect ion 25-8-203 and may be made 

app l i cab le  w i t h  respect  t o  any designated p o r t i o n  o f  s t a te  waters 

o r  t o  a l l  s t a t e  waters. 

(4) The commission sha l l  coordinate and cooperate w i t h  the  

s t a t e  engineer, t he  Colorado water conservation board, the o i l  

and gas conservation commission, the s t a t e  board o f  heal th,  and 

o ther  s t a t e  agencies having regu la to ry  powers i n  order t o  avoid 

adopting con t ro l  regu la t ions t h a t  would be e i t h e r  redundant o r  

unnecessary. 

(5) The commission s h a l l  no t  adopt con t ro l  regu la t ions 

which requ i re  a g r i c u l t u r a l  nonpoint source dischargers t o  u t i l i z e  

treatment techniques which requ i re  add i t i ona l  consumptive o r  

evaporat ive use which would cause mater ia l  i n j u r y  t o  water 

r i gh t s .  

(6) The d i v i s i o n  may issue a variance from a con t ro l  

r egu la t i on  o f  general a p p l i c a b i l i t y  f o r  the l i f e  o f  a con t ro l l ed  

a c t i v i t y  o r  f o r  a spec i f i ed  time, based upon a determinat ion t h a t  

t he  bene f i t s  der ived from meeting ttte'control r egu la t i on  do not  

bear a reasonable re l a t i onsh ip  t o  the  economic, environmental, o r  

energy impacts o r  o ther  costs which are unique t o  the  app l icant  

i n  complying w i t h  t he  con t ro l  regu la t ion.  



-- 

25-8-206. P r i o r  acts val idated.  (1) A l l  acts,  hearings, 

orders, ru les ,  regulat ions,  and standards adopted by the  water 

p o l l u t i o n  con t ro l  commission as cons t i t u t ed  and empowered by the 

laws o f  t h i s  s t a t e  p r i o r  t o  J u l y  6, 1973, sha l l  be deemed and 

he ld  t o  be lega l  and v a l i d  i n  a l l  respects, as though issued by 

the commission under t he  a u t h o r i t y  o f  t h i s  a r t i c l e ,  and no 

p rov i s i on  o f  t h i s  a r t i c l e  s h a l l  be construed t o  repeal o r  i n  any 

way i n v a l i d a t e  any act ions,  orders, ru les ,  regu la t ions,  o r  water 

q u a l i t y  standards adopted by sa id  commission p r i o r  t o  sa id  date. 

(2) A1 1  acts, hearings , orders, r u l es , regula t ions , and 

standards adopted by the water q u a l i t y  con t ro l  commission as 

cons t i t u t ed  and empowered by t he  laws o f  t h i s  s t a te  p r i o r  t o  J u l y  

1, 1981, sha l l  be deemed and he ld  t o  be lega l  and v a l i d  i n  a l l  

respects, as though issued by t he  commission under the  au tho r i t y  

o f  t h i s  a r t i c l e ,  and no p rov i s i on  o f  t h i s  a r t i c l e  sha l l  be 

construed t o  repeal o r  i n  any way i n v a l i d a t e  any act ions,  orders, 

ru les ,  regu la t ions,  o r  water q u a l i t y  standards adopted by sa id  

commission p r i o r  t o  sa id  date. 

PART 3  

ADMINISTRATION 

25-8-301. Admin is t ra t ion o f  water q u a l i t y  con t ro l  programs. 

(1) The department of hea l th  s h a l l  administer  and enforce the 

water q u a l i t y  con t ro l  programs adopted by the commission. 

(2) I n  fur therance of such r e s p o n s i b i l i t y  o f  the 

department, the execut ive d i r e c t o r  sha l l  main ta in  w i t h i n  the 

d i v i s i o n  a  separate water q u a l i t y  con t ro l  agency. 
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(3) The d i r e c t o r  o f  sa id  water q u a l i t y  con t ro l  agency sha l l  

be employed pursuant t o  sec t ion  13 o f  a r t i c l e  XI1 o f  the  s ta te  

cons t i t u t i on .  He sha l l  be a  reg is te red  profess iona l  engineer o r  

have a  graduate degree i n  engineering o r  o ther  spec ia l t y  dea l in9 

w i t h  t he  problems o f  p o l l u t i o n  and s h a l l  a l so  have appropr iate 

p r a c t i c a l  and admin is t ra t i ve  experience re l a ted  t o  such problems. 

Such person s h a l l  not  be the  admin is t ra tor  employed pursuant t o  

sec t ion  25-8-202(4). 

(4) The d i v i s i o n  s h a l l  ac t  as s t a f f  t o  the  commission i n  

commission proceedings o ther  than ad jud icatory  o r  appel la te  

proceedings where the d i v i s i o n  seeks p a r t y  status.  

25-8-302. Dut ies o f  the  d i v i s i on .  (1) The d i v i s i o n  sha l l :  

(a) Carry ou t  the enforcement p rov is ions  o f  t h i s  a r t i c l e ,  

i nc l ud ing  t he  seeking o f  c r im ina l  prosecut ion o f  v i o l a t i o n s  and 

such other  j u d i c i a l  r e l i e f  as may be appropriate; 

(b) Administer the  permi t  system as provided i n  sections 

25-8-501 t o  25-8-505; 

(c) Moni tor  waste discharges and the  s t a t e  waters as 

provided i n  sec t ion  25-8-303; 

(d) Submit an annual r epo r t  t o  the  commission as provided 

i n  sec t ion  25-8-305; 

(e) Main ta in  a  ma i l i ng  l i s t  o f  persons request ing no t i ce  o f  

ac t ions by t he  d i v i s i o n  o r  by the commission and n o t i f y  persons 

on the  l i s t  o f  such act ions,  f o r  which serv ice t he  d i v i s i o n  sha l l  

assess a  fee t o  cover t he  costs thereof ;  

(f) Perform such other  du t ies  as may l a w f u l l y  be assigned 



1 t o  it. 

2 25-8-303. Monitoring. (1) The d i v i s i o n  sha l l  take such 

3 samplings as may be necessary t o  enable it t o  determine the  

4 q u a l i t y  o f  every reasonably accessib le segment o f  s t a te  waters. 

5 I n  sampling such waters the d i v i s i o n  sha l l  g i ve  considerat ion t o  

6 cha rac te r i s t i c s  such as those l i s t e d  i n  sec t ion  25-8-204 (2), bu t  

7 i f  p o l l u t i o n  i s  suspected the  sampling s h a l l  no t  be l i m i t e d  o r  

8 r e s t r i c t e d  by reason o f  the f a c t  t h a t  no water q u a l i t y  standard 

has been promulgated f o r  t he  suspected type o f  po l l u t i on .  

(2) As t o  every segment o f  s t a te  waters so sampled, the  

d i v i s i o n  s h a l l  endeavor t o  determine t he  nature and amount o f  

each p o l  1 u tant ,  whether a new o r  d i f f e r e n t  water qua1 ity  standard 

i s  needed, the  source o f  each po l l u t an t ,  the  p lace where each 

such p o l l u t a n t  enters the  water, and the names and addresses o f  

each person responsible f o r  o r  i n  con t ro l  o f  each entry. 

(3) As t o  each separate p o l l u t i o n  source i d e n t i f i e d ,  the  

d i v i s i o n  sha l l :  

(a) Determine what con t ro l  regu la t ions are appl icab le ,  if 

19 any; 

20 (b) Determine whether the discharge i s  covered by a permi t  

21  and whether o r  no t  any cond i t i on  o f  the  permi t  i s  being v io la ted;  

2 2 (c) Determine what f u r t h e r  con t ro l  measures w i t h  respect  t o  

23 such p o l l u t i o n  source are p rac t i cab le .  

24 (4) The d i v i s i o n  s h a l l  in form the  commission o f  any unusual 

25 problem which creates d i f f i c u l t i e s  i n  abat ing p o l l u t i o n .  

26 25-8-304. Moni tor ing,  recording, and repor t ing.  (1) The 
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owner o r  operator o f  any f a c i l i t y ,  process, o r  a c t i v i t y  from 

which a  discharge o f  po l l u t an t s  i s  made i n t o  s t a t e  waters o r  i n t o  

any municipal domestic wastewater treatment works sha l l ,  i n  such 

form and i n  accordance w i t h  such spec i f i ca t i ons  as t h e  d i v i s i o n  

may require:  

(a) Es tab l i sh  and maintain records; 

(b) Make repor ts ;  

(c) I n s t a l l ,  ca l i b ra te ,  use, and maintain moni tor ing 

methods and equipment, i nc l ud ing  b i o l o g i c a l  moni tor ing methods; 

(d) Sample discharges; 

(e) Provide add i t i ona l  reasonably ava i lab le  in format ion 

r e l a t i n g  t o  discharges i n t o  domestic wastewater treatment works. 

25-8-305. Annual repor t .  On o r  before October 1of each 

year, the  d i v i s i o n  s h a l l  r epo r t  t o  the commission on the  

e f fec t iveness o f  t he  prov is ions o f  t h i s  a r t i c l e  and s h a l l  inc lude 

i n  such repo r t  such recommendations as it may have w i t h  respect 

t o  any regu la to ry  o r  l e g i s l a t i v e  changes t h a t  may be needed o r  

desired. Such r e p o r t  sha l l  inc lude the then cur ren t  in format ion 

t h a t  has been obtained pursuant t o  sect ion 25-8-303. 

25-8-306. Au thor i t y  t o  enter  and inspect  premises and 

records. (1) The d i v i s i o n  has the power, upon presentat ion o f  

proper credent ia ls ,  t o  enter  and inspect  a t  any reasonable t ime 

and i n  a reasonable manner any property,  premise, o r  p lace f o r  

the purpose o f  i nves t i ga t i ng  any actual ,  suspected, o r  po ten t i a l  

source o f  water p o l l u t i o n ,  o r  ascer ta in ing compliance o r  

noncompliance w i t h  any con t ro l  regu la t ion  o r  any order 



promulgated under t h i s  a r t i c l e .  Such en t r y  i s  a lso  authorized 

f o r  the purpose o f  inspect ing and copying records requ i red t o  be 

kept concerning any e f f l u e n t  source. 

(2) I n  the  making o f  such inspect ions,  inves t iga t ions ,  and 

determinations, the  d i v i s i on ,  i nso fa r  as p rac t i cab le ,  may 

designate as i t s  author ized representat ives any q u a l i f i e d  

personnel o f  the department o f  ag r i cu l tu re .  The d i v i s i o n  may 

a lso request assistance from any o ther  s t a te  o r  l oca l  agency o r  

i n s t i t u t i o n .  

(3) I f  such en t ry  o r  inspect ion i s  denied o r  no t  consented 

to ,  the  d i v i s i o n  i s  empowered t o  and s h a l l  obtain,  from the  

d i s t r i c t  o r  county cou r t  f o r  t he  j u d i c i a l  d i s t r i c t  o r  county i n  

which such property,  premise, o r  p lace i s  located, a warrant t o  

enter  and inspect  any such property,  premise, o r  p lace p r i o r  t o  

en t ry  and inspect ion.  The d i s t r i c t  and county cour ts  o f  the  

s ta te  o f  Colorado are empowered t o  issue such warrants upon a 

proper showing o f  the  need f o r  such en t r y  and inspect ion.  

25-8-307. Emergencies. Whenever the  d i v i s i o n  determines, 

a f t e r  i nves t i ga t i on , ' t ha t  any person i s  d ischarging o r  causing t o  

be discharged o r  i s  about t o  discharge i n t o  any s ta te  waters, 

d i r e c t l y  o r  i n d i r e c t l y ,  any p o l l u t a n t  which i n  t he  op in ion  o f  t he  

d i v i s i o n  cons t i t u t es  a c lea r ,  present, and immediate danger t o  

the  hea l th  o r  l i v e l i h o o d  o f  members o f  the  pub l i c ,  the  d i v i s i o n  

s h a l l  issue i t s  w r i t t e n  order t o  sa id  person t h a t  he must 

immediately cease o r  prevent the discharge o f  such p o l l u t a n t  i n t o  

such waters and thereupon such person sha l l  immediately 
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discont inue such discharge. Concurrently w i t h  t he  issuance o f  

such order, the  d i v i s i o n  may seek a r e s t r a i n i n g  order o r  

i n j u n c t i o n  pursuant t o  sect ion 25-8-607. 

25-8-308. Addi t iona l  a u t h o r i t y  and du t ies  o f  the d iv i s ion .  

(1) I n  add i t i on  t o  t he  a u t h o r i t y  spec i f i ed  elsewhere i n  t h i s  

a r t i c l .e ,  the d i v i s i o n  has the power to:  

(a) Conduct o r  cause t o  be conducted studies, research, and 

demonstrations w i t h  respect  t o  water p o l l u t i o n  and the con t ro l ,  

abatement, o r  prevent ion thereof ,  as requested by t he  commission; 

(b) Furnish techn ica l  advice and services r e l a t i n g  t o  water 

p o l l u t i o n  problems and con t ro l  techniques; 

(c) Designate one o r  more persons o r  agencies i n  any area 

o f  the  s ta te  as a  water q u a l i t y  con t ro l  au thor i t y ,  as agent o f  

the  d i v i s i on ,  t o  exercise and perform such powers and dut ies  o f  

the  d i v i s i o n  as may be spec i f i ed  i n  such designation; 

(d) Administer, i n  compliance w i t h  regu la t ions and the 

p r i o r i t y  ranking adopted by the  commission, const ruct ion loans 

and grants from the  federa l  government and from other p u b l i c  

sources ; 

(e) Advise, consul t ,  cooperate, and enter  i n t o  agreements 

w i t h  o ther  agencies o f  the  s ta te ,  the federal  government, other 

states,  and i n t e r s t a t e  agencies, and w i t h  groups, p o l i t i c a l  

subdiv is ions,  and i ndus t r i es  a f fec ted  by the prov is ions o f  t h i s  

a r t i c l e  and the p o l i c i e s  o f  the commission; bu t  any such 

agreement invo lv ing,  author iz ing,  o r  r equ i r i ng  compliance i n  t h i s  

s t a t e  w i t h  any standard o r  regu la t ion  s h a l l  no t  be e f f e c t i v e  



unless o r  u n t i l  t he  commission has he ld  a hearing w i t h  respect t o  

such standard o r  r egu la t i on  and has adopted the  same i n  

compliance w i t h  t h i s  a r t i c l e ;  

(f) Ce r t i f y ,  when requested, t he  existence o f  any f a c i l i t y ,  

land, bu i ld ing ,  machinery, equipment, treatment works, o r  sewage 

o r  d isposal  systems as have been acquired, constructed, o r  

i n s t a l l e d  i n  conformity w i t h  the  purposes o f  t h i s  a r t i c l e ;  

(g) Take such ac t i on  i n  accordance w i t h  r u l e s  and orders 

promulgated by the  commission as may be necessary t o  prevent, 

abate, and con t ro l  po l  1 u t ion.  

(2) A l l  fees and pena l t i es  co l l ec ted  by the  d i v i s i o n  sha l l  

be t ransmi t ted t o  the  s ta te  t reasurer  f o r  deposi t  t o  the  c r e d i t  

o f  the  general fund. 

PART 4 


PROCEDURES 


25-8-401. Au thor i t y  and procedures f o r  hearings. (1) The 

commission o r  t he  d i v i s i o n  may ho ld  p u b l i c  hearings, issue no t i ce  

o f  hearings, issue subpoenas r e q u i r i n g  the  attendance of 

witnesses and the product ion o f  evidence, administer  oaths, take 

such test imony as i s  deemed necessary, make f ind ings  and 

determinations, and issue orders, a l l  i n  conformity w i t h  a r t i c l e  

4 o f  t i t l e  24, C.R.S. 1973, and w i t h  t h i s  a r t i c l e .  

(2) The commission may adopt such r u l e s  and regu la t ions 

governing procedures and hearings before the commission o r  

d i v i s i o n  as may be necessary t o  assure t h a t  such procedures and 

hearings w i l l  be f a i r  and impa r t i a l .  
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(3) A t  any hear ing sub jec t  t o  t he  "State Admin is t ra t ive  

Procedure Act", any person who i s  a f fec ted by t he  proceeding and 

whose i n t e r e s t s  are  no t  a l ready adequately represented sha l l  have 

the  oppor tun i ty  t o  be a  p a r t y  the re to  upon p r i o r  app l i ca t ion  t c  

and approval by the  commission o r  d i v i s i on ,  as the  case may be, 

and such person sha l l  have t he  r i g h t  t o  be heard and t o  

cross-examine any witness. 

(4) A f t e r  due cons iderat ion o f  the  w r i t t e n  and o r a l  

statements, the  testimony, and t he  arguments presented a t  any 

such hearing, the commission o r  d i v i s i o n  sha l l  enter  i t s  w r i t t e n  

f i nd ings  and f i n a l  order, based upon evidence i n  the record. 

(5) I n  a l l  proceedings before the  commission o r  the  

d i v i s i o n  w i t h  respect  t o  any a l leged  v i o l a t i o n  o f  any con t ro l  

regu la t ion ,  permit ,  o r  order, the  burden o f  p roo f  sha l l  be upon 

t he  d i v i s i on .  

(6) The commission o r  d i v i s i o n  may designate a hear ing 

o f f i c e r  pursuant t o  p a r t  10 o f  a r t i c l e  30 o f  t i t l e  24, C.R.S. 

1973, sub ject  t o  appropr ia t ions made t o  the  department o f  

admin is t ra t ion,  who sha l l  have t h e  power t o  issue not ices o f  

hearing, t o  issue subpoenas r e q u i r i n g  the  attendance o f  witnesses 

and the  product ion o f  evidence, t o  administer  oaths, and t o  take 

such test imony as may be necessary o r  i n  conformity w i t h  a r t i c l e  

4  o f  t i t l e  24, C.R.S. 1973; and such hearing o f f i c e r  s h a l l  

c e r t i f y  and f i l e  recommended f i nd ings  and conclusions and a 

proposed order w i t h  the commission o r  d i v i s i on ,  as appropriate, 

f o r  adoption o r  mod i f i ca t ion  by such commission o r  d iv i s ion .  The 



hear ing o f f i c e r  may be an employee o f  the  d i v i s i o n  o r  the 

admin is t ra to r  o f  the  commission. 

25-8-402. Procedures t o  be fo l lowed i n  s e t t i n g  standards 

and con t ro l  regulat ions.  (1) P r i o r  t o  promulgating any water 

q u a l i t y  standard o r  any con t ro l  r egu la t i on  author ized i n  t h i s  

a r t i c l e ,  the commission sha l l  conduct a pub1 i c  hearing thereon as 

provided i n  sect ion 24-4-103, C. R. S. 1973. Not ice o f  any such 

hear ing sha l l  conform t o  the  requirements o f  sect ion 24-4-103, 

C.R.S. 1973, b u t  such no t i ce  sha l l  be given a t  l e a s t  s i x t y  days 

p r i o r  t o  t he  hearing, sha l l  inc lude each proposed standard o r  

regu la t ion ,  and sha l l  be mai led t o  a l l  persons who have f i l e d  

w i t h  t he  commission a w r i t t e n  request t o  rece ive such notices. 

(2) Any person des i r i ng  t o  propose a standard o r  regu la t ion  

d i f f e r i n g  from the  standard o r  regu la t ion  proposed by the  

15 commission sha l l  f i l e  such o ther  w r i t t e n  proposal w i t h  the  

16 commission not  less  than twenty days p r i o r  t o  the hearing, and, 

17 when on f i l e ,  such proposal s h a l l  be open f o r  pub l i c  inspection. 

18 (3) Witnesses a t  t he  hear ing sha l l  be subject  t o  

19 cross-examination by o r  on beha l f  o f  the  commission and by o r  on 

20 behal f  o f  persons who have proposed standards o r  regu la t ions 

21  pursuant t o  subsection (2) o f  t h i s  section. 

22 (4) Standards o r  regu la t ions  promulgated pursuant t o  t h i s  

23 sec t ion  sha l l  take e f f e c t  as provided i n  sec t ion  24-4-103 (5), 

24 C.R.S. 1973. 

25 25-8-403. Admin is t ra t ive  reconsiderat ion.  Dur ing the  t ime 

26 permi t ted  f o r  seeking j u d i c i a l  review o f  any f i n a l  order o r  
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determinat ion o f  t he  commission o r  d i v i s i on ,  any p a r t y  d i r e c t l y  

a f f ec ted  by such order o r  determinat ion may apply t o  the  

commission o r  d iv i s ion ,  as appropriate, f o r  a hearing o r  

rehear ing w i t h  respect  to,  o r  recons iderat ion o f ,  such order o r  

determination. The determinat ion by the  commission o r  d i v i s i o n  

o f  whether t o  g ran t  o r  deny t h e  app l i ca t i on  f o r  a hearing, 

rehearing, o r  reconsiderat ion sha l l  be made w i t h i n  ten  days a f t e r  

r e c e i p t  by the commission o r  d i v i s i o n  o f  such appl ica t ion.  Such 

determinat ion by t he  commission may be made by telephone o r  mai l  

o r  a t  a meeting, bu t  i n  any event s h a l l  be confirmed a t  t he  next  

meeting o f  the commission. I f  t he  app l i ca t i on  f o r  a hearing, 

rehearing, o r  reconsiderat ion i s  granted, the  order o r  

determinat ion t o  which such app l i ca t i on  per ta ins  sha l l  no t  be 

considered f i n a l  f o r  purposes o f  j u d i c i a l  review, and t he  

commission o r  t he  d i v i s i o n  may a f f i rm ,  reverse, o r  modify, i n  

whole o r  i n  pa r t ,  t he  pe r t i nen t  order o r  determination; 

t he rea f t e r  such order o r  determinat ion sha l l  be f i n a l  and no t  

sub ject  t o  s tay  o r  reconsiderat ion under t h i s  section. 

25-8-404. Enforcement hearings - j u d i c i a l  review. (1) Any 

f i n a l  order o r  determination by t he  d i v i s i o n  o r  the  commission 

( inc lud ing  c l a s s i f i c a t i o n  o f  s t a t e  waters, approval o f  areawide 

waste treatment management plans, promulgation o f  water q u a l i t y  

standards, and promulgation o f  con t ro l  regu la t ions)  sha l l  be i n  

w r i t f n g  and subject  t o  j u d i c i a l  review i n  accordance w i t h  the  

prov is ions o f  t h i s  a r t i c l e  and the prov is ions o f  a r t i c l e  4 o f  

t i t l e  24, C.R.S. 1973. Any enforcement order o r  s i m i l a r  



determination shall be supported by written findings. 


(2) Any proceeding for judicial review of any final order 


or determination of the division or commission shall be filed in 


the district court for the district in which the pollution source 


affected is located. Any such proceeding for judicial review 


shall be filed within thirty days after said order or 


determination has been issued to the party affected. Notice of a 


final order or determination shall be mailed to all parties and 


to those who have requested such notice. Such period shall be 


stayed while any application for a hearing, rehearing, or 


reconsideration is pending pursuant to section 25-8-403, and the 


period during which any such application is pending shall extend 


the time for filing a proceeding for judicial review an equal 


length of time. 


(3) (a) Except with respect to emergency orders issued 


pursuant to section 25-8-307, any person to whom a cease and 


desist order, clean-up order, or other order has been issued by 


the division or commission, or against whom an adverse 


determination has been made, may petition the district court for 


a stay of the effectiveness of such order or determination. Such 


petition shall be filed in the district court in which the 


pollution source affected is located. 


(b) Such petitions may be filed prior to any such order or 


determination becoming final or during any period in which such 


order or determination is under judicial review. 


(c) Such stay shall be granted by the court if there is 
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probable cause t o  be l ieve  t h a t  r e fusa l  t o  grant  a  s tay  w i l l  cause 

ser ious harm t o  t he  a f fec ted  person o r  any o ther  person, and: 

(I)That the  a l leged v i o l a t i o n  o r  a c t i v i t y  t o  which the 

order o r  determinat ion per ta ins  w i l l  no t  continue, o r  i f  it does 

continue, any harmful e f f e c t s  on s t a t e  waters w i l l  be a l l e v i a t e d  

prompt.ly a f t e r  t he  cessat ion o f  the  v i o l a t i o n  o r  a c t i v i t y ;  o r  

(11) That t he  re fusa l  t o  g ran t  a  s tay  would be wi thout  

s u f f i c i e n t  corresponding p u b l i c  bene f i t .  

(4) Any p a r t y  may move the  cou r t  t o  remand the case t o  the 

d i v i s i o n  o r  the  commission i n  the i n t e r e s t s  o f  j us t i ce ,  f o r  the 

purpose o f  adducing add i t i ona l  spec i f i ed  and mate r ia l  evidence, 

and f i nd ings  thereon; bu t  such pa r t y  s h a l l  show reasonable 

grounds f o r  t he  f a i l u r e  t o  adduce such evidence prev ious ly  before 

the d i v i s i o n  o r  the  commission. 

(5) I f  t he  cou r t  does no t  s tay  the e f fec t iveness o f  an 

order o f  the  commission o r  d i v i s i on ,  the  cou r t  sha l l  enforce 

compliance w i t h  t h a t  order by i ssu ing  a  temporary r e s t r a i n i n g  

order o r  i n j u n c t i o n  a t  the request o f  the  commission o r  d iv i s ion .  

25-8-405. Samples, secret  processes. (1) I f  samples o f  

water o r  water po l l u t an t s  are taken f o r  ana lys is  and a  v i o l a t i o n  

o f  any permi t  o r  con t ro l  r egu la t i on  i s  suspected, a 

representat ive  p o r t i o n  o f  the  sample s h a l l  be furnished upon 

request t o  the  person who i s  bel ieved t o  be responsible f o r  such 

suspected v i o l a t i o n .  A representat ive  p o r t i o n  o f  such sample 

s h a l l  be furn ished t o  any suspected v i o l a t o r  whenever any 

remedial ac t i on  i s  taken w i t h  respect the re to  by the  d i v i s i on .  A 



d u p l i c a t e  o f  every a n a l y t i c a l  r e p o r t  p e r t a i n i n g  t o  such sample 

s h a l l  a l so  be furn ished as soon as p r a c t i c a b l e  t o  such person. 

(2) Any in fo rmat ion  r e l a t i n g  t o  any sec re t  process, method 

o f  manufacture o r  product ion,  o r  sales o r  market ing data, which 

may be acquired, ascertained, o r  discovered, whether i n  any 

sampling i n v e s t i g a t i o n ,  emergency i n v e s t i g a t i o n ,  o r  otherwise, 

s h a l l  n o t  be p u b l i c l y  d i sc losed  by  any member, o f f i c e r ,  o r  

employee o f  t h e  commission o r  the  d i v i s i o n ,  b u t  s h a l l  be kept  

c o n f i d e n t i a l .  Any person seeking t o  invoke t h e  p r o t e c t i o n  o f  

t h i s  subsect ion (2) i n  any hear ing s h a l l  bear t h e  burden o f  

p rov ing  i t s  a p p l i c a b i l i t y .  Th is  sec t ion  s h a l l  never be 

i n t e r p r e t e d  as prevent ing  f u l l  d i sc losu re  o f  e f  f l uent data. 

25-8-406. Rules o f  c i  v i  1  procedure - appl icabi  1  i ty. Except 

25-8-501. permits requ i red  f o r  discharge o f  p o l  1  u tan ts  

as otherwise s p e c i f i e d  i n  t h i s  a r t i c l e ,  se rv i ce  o f  process, 

not ices ,  and o t h e r  papers s h a l l  be i n  accordance w i t h  t h e  

Colorado r u l e s  o f  c i v i l  procedure. 

PART 5 

PERMIT SYSTEM 

-
admi n i  s t r a t i  on. (1) No person s h a l l  discharge any p o l  1  u t a n t  i n t o  

any s t a t e  water from 'a p o i n t  source w i t h o u t  f i r s t  having obtained 

a p e r m i t  from t h e  d i v i s i o n  f o r  such discharge. Each a p p l i c a t i o n  

f o r  a  p e r m i t  d u l y  f i l e d  under t h e  federa l  a c t  s h a l l  be deemed t o  

be a p e r m i t  a p p l i c a t i o n  f i l e d .  under t h i s  a r t i c l e ,  and each pe rm i t  

i ssued pursuant  t o  the  federa l  a c t  s h a l l  be deemed t o  be a  

temporary p e r m i t  i ssued under t h i s  a r t i c l e  which s h a l l  e x p i r e  



upon exp i r a t i on  o f  the  federa l  permit .  

(2) The d i v i s i o n  s h a l l  examine app l i ca t ions  f o r  and may 

issue, suspend, revoke, modify, deny, and otherwise administer  

permits f o r  the discharge o f  p o l l u t a n t s  i n t o  s ta te  waters. Such 

admin is t ra t ion  s h a l l  be i n  accordance w i t h  the  prov is ions o f  t h i s  

a r t i c l e  and regu la t ions promulgated by the  commission. 

(3) The commission s h a l l  promulgate such regu la t ions as may 

be necessary and proper f o r  the  o rder l y  and e f f e c t i v e  

admin is t ra t ion  o f  permits f o r  t he  discharge o f  po l lu tan ts ,  which 

regu la t ions  sha l l  inc lude,  b u t  not  be l i m i t e d  t o ,  procedures f o r  

t he  issuance o f  a variance pursuant t o  sect ion 25-8-503 (4). 

Such regu la t ions s h a l l  be cons is tent  w i t h  the  prov is ions o f  t h i s  

a r t i c l e  and w i t h  federal  requirements, sha l l  be i n  furtherance o f  

the  p o l i c y  contained i n  sect ion 25-8-102, and may p e r t a i n  t o  and 

imp1 ement, among other matters, permi t  and permi t  appl i c a t i o n  

contents, procedures, requirements, and r e s t r i c t i o n s  w i t h  respect 

t o  t he  fo l lowing:  

(a) I d e n t i f i c a t i o n  and address o f  the  owner and operator o f  

t he  a c t i v i t y ,  f a c i l i t y ,  o r  process from which the discharge i s  t o  

be permit ted;  

(b) Location and quan t i t y  and qua1 ity cha rac te r i s t i c s  o f  

the  permi t ted discharge; 

(c) E f f l u e n t  l i m i t a t i o n s  and requirements f o r  treatment 

p r i o r  t o  discharge; 

(d) Equipment and procedures requ i red f o r  mandatory 

moni tor ing as we l l  as record-keeping and repo r t i ng  requlrements; 



(e) Schedul es o f  compl iance; 

(f) Procedures t o  be fo l lowed by d i v i s i o n  personnel f o r  

en te r i  ng and inspec t ing  premi ses; 

(g) Submission o f  pe r t i nen t  p lans and spec i f i ca t ions  f o r  

the f a c i l i t y ,  process, o r  a c t i v i t y  which i s  the source o f  a  waste 

discharge; 

(h) Res t r i c t i ons  on t r ans fe r s  o f  the  permit ;  

(i)Procedures t o  be fo l lowed i n  the  event o f  expansion o r  

mod i f i ca t ion  o f  t he  process, f a c i l i t y ,  o r  a c t i v i t y  from which the 

discharge occurs o r  the q u a l i t y ,  quan t i t y ,  o r  frequency o f  the  

discharge; 

(j) Durat ion o f  the  permit ,  no t  t o  exceed f i v e  years, and 

renewal procedures; 

(k) Au tho r i t y  o f  the  d i v i s i o n  t o  r equ i re  changes i n  plans 

and spec i f i ca t i ons  f o r  con t ro l  f a c i l i t i e s  as a  cond i t i on  f o r  the 

issuance o f  a  permit ;  

(1) I d e n t i f i c a t i o n  o f  con t ro l  regu la t ions over which the 

permi t  takes precedence and i d e n t i f i c a t i o n  o f  con t ro l  regu la t ions 

over which a  permi t  may never take precedence; 

(m) Not ice requirements o f  any i n t e n t  t o  construct ,  

i n s t a l l ,  o r  a l t e r  any process, f a c i l i t y ,  o r  a c t i v i t y  t h a t  i s  

l i k e l y  t o  r e s u l t  i n  a  new o r  a l t e r e d  discharge; 

(n) Ef fec t iveness under t h i s  a r t i c l e  o f  permi t  app l i ca t ions  

submitted t o  and permits issued by the federa l  government under 

the  federa l  act .  

(4) Nothing i n  any permi t  s h a l l  ever be construed t o  
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prevent o r  l i m i t  the app l i ca t i on  o f  any emergency power o f  the 

d i v i s i on .  

(5) Every permi t  issued f o r  a  sewage treatment works sha l l  

conta in  such terms and condi t ions as the  d i v i s i o n  determines t o  

be necessary o r  des i rab le  t o  assure cont inu ing compliance w i t h  

app l i cab le  con t ro l  regulat ions.  Such terms and condi t ions may 

requ i re  t h a t  whenever deemed necessary by the d i v i s i o n  t o  assure 

such compliance the permit tee sha l l :  

(a) Require pretreatment o f  e f f l u e n t  from i n d u s t r i a l ,  

governmental, o r  commercial f a c i l i t i e s ,  processes, and a c t i v i t i e s  

before such e f f l u e n t  i s  received i n t o  the gather ing and 

co l  l e c t i o n  system o f  the  permit tee;  

(b) P r o h i b i t  any connection t o  any municipal permit tee'  s  

in te rcep to rs  and c o l l e c t i o n  system t h a t  would r e s u l t  i n  r ece ip t  

by such municipal permit tee o f  any e f f l u e n t  o ther  than sewage 

requ i red by law t o  be received by such permittee; 

(c) Inc lude spec i f i ed  terms and condi t ions o f  i t s  permi t  i n  

a l l  con t rac ts  f o r  r e c e i p t  by the  permi t tee o f  any e f f l u e n t  no t  

requ i red t o  be received by a  municipal permit tee;  

(d) I n i t i a t e  engineering and f i nanc ia l  p lanning f o r  

expansion o f  the sewage treatment works whenever throughput and 

treatment reaches e igh ty  percent o f  design capacity; 

(e) Commence const ruct ion o f  such sewage treatment works 

expansion whenever throughput and treatment reaches ni n e t y - f i v e  

percent o f  design capaci ty or ,  i n  the  case o f  a  mun i c i p a l  i t y ,  

e i t h e r  commence such const ruct ion o r  cease issuance o f  bu i  1  d ing 
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permits w i t h i n  such municipal it y  u n t i l  such const ruct ion i s  

commenced; except t h a t  b u i l d i n g  permits may continue t o  be issued 

f o r  any cons t ruc t ion  which would not  have the  e f f e c t  o f  

increas ing the  i npu t  o f  sewage t o  t he  sewage treatment works o f  

the  mun i c i pa l i t y  involved. 

(6) I nc l us i on  o f  the requirements author ized by paragraph 

(d) o f  subsection (5) o f  t h i s  sect ion s h a l l  be presumed 

unnecessary t o  assure compliance upon a showing t h a t  the area 

served by a governmental sewage treatment works has a s tab le  o r  

dec l i n i ng  populat ion;  bu t  t h i s  p rov is ion  s h a l l  no t  be construed 

as prevent ing pe r i od i c  review by t he  d i v i s i o n  should it be f e l t  

t h a t  growth i s  occur r ing  o r  w i l l  occur i n  the  area. 

(7) Every permi t  issued f o r  a discharge from any f a c i l i t y ,  

process, o r  a c t i v i t y  t h a t  inc ludes any dam, s e t t l i n g  pond, o r  

hazard w i t h i n  o r  r e l a t e d  t o  i t s  system s h a l l  inc lude such terms 

and cond i t i ons  as t he  d i v i s i o n  determines necessary t o  prevent o r  

minimize t he  discharge o f  any p o l l u t a n t  i n t o  any s ta te  waters i n  

p o t e n t i a l l y  dangerous quan t i t i es .  

25-8-502. ~ ~ ~ l i c a t i o nd e f i n i t i o n s  - fees - pub1 i c  -
p a r t i c i p a t i o n .  (1) (a) For the  purposes o f  t h i s  section: 

(I)"Discharge" means discharge o f  p o l l u t a n t s  as def ined i n  

sec t ion  25-8-103 (3), and a lso  includes land  appl ica t ion.  

(11) "Land app l i ca t ion"  i s  any discharge being appl ied t o  

the  land  f o r  t reatment purposes. 

(111) "Major i n d u s t r i a l  discharge" i s  one i n  which the 

discharge from the  f a c i l i t y :  
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(A)  Has a t o t a l  volume o f  more than f i f t y  thousand gal lons 

on any one day o f  the  year from one o r  more discharge po in ts ;  o r  

(B) Contains o r  may conta in  t o x i c  po l lu tan ts .  

( I V )  "Major municipal discharge" i s  a discharge from e 

p u b l i c l y  owned wastewater treatment p l a n t  which: 

(A) Discharges a t o t a l  volume o f  more than f i v e  m i l l i o n  

ga l lons on any one day o f  the year; 

(B) Serves a popula t ion i n  excess o f  t en  thousand persons; 

o r  

(C) Receives waste from an i n d u s t r i a l  user and such wastes 

have a t o t a l  volume o f  more than f i f t y  thousand gal lons on any 

day o f  the  year o r  have a t o t a l  volume which cons t i tu tes  more 

than f i v e  percent o f  the  volume o f  the t o t a l  discharge from the 

f a c i l i t y  on any day o f  the  year. 

(V) "Minor i n d u s t r i a l  discharge" i s  one which does no t  

discharge over f i f t y  thousand ga l lons i n  the aggregate on any one 

day o f  the year from one o r  more discharge po in ts  and which does 

no t  conta in  t o x i c  po l lu tan ts .  

( V I )  "Minor municipal discharge" i s  a discharge from a 

p u b l i c l y  owned wastewater treatment p l a n t  which i s  less  than a l l  

cases i n  subparagraph ( I V )  o f  t h i s  paragraph (a). 

(b) The commission s h a l l  es tab l i sh  and, as necessary, may 

rev i se  a schedule o f  nonrefundable fees f o r  the  processing o f  

app l i ca t ions  f o r  the  issuance of permits under t h i s  sect ion 

s u f f i c i e n t  t o  cover the  reasonable costs o f  processing, 

administer ing,  and enforc ing such permits. The moneys co l lec ted  



under t h i s  paragraph (b) sha l l  be remi t ted t o  the s ta te  t reasurer  

f o r  deposi t  t o  the c r e d i t  o f  the general fund. 

(2) (a) A complete and accurate app l i ca t i on  f o r  a l l  

discharges sha l l  be f i l e d  w i t h  the d i v i s i o n  not  less  than one 

hundred e igh ty  days p r i o r  t o  the date proposed f o r  commencing the 

discharge; except t h a t  an app l i ca t ion  f o r  a  major i n d u s t r i a l  

discharge s h a l l  be f i l e d  w i t h  the  d i v i s i o n  no t  less  than two 

hundred seventy days p r i o r  t o  the  date proposed f o r  commencing 

the  d i  scharge. 

(b) The app l i ca t i on  s h a l l  contain such re levant  plans, 

spec i f ica t ions,  water q u a l i t y  data, and other  in format ion as the  

d i v i s i o n  may reasonably require.  P r i o r  t o  submit t ing an 

app l i ca t i on  f o r  a permit ,  the app l icant  may request and, i f  so 

requested, the  d i v i s i o n  s h a l l  g ran t  a  p lanning meeting w i t h  the 

app l icant .  A t  such meeting, the d i v i s i o n  s h a l l  advise the 

app l i can t  o f  the app l icab le  permi t  requirements, i nc lud ing  the 

informat ion,  plans, spec i f i ca t ions ,  and data requ i red t o  be 

furn ished w i t h  the permi t  appl i ca t i on .  

(c)  An app l i can t  s h a l l  be advised no t  more than f o r t y - f i v e  

days a f t e r  the  r e c e i p t  o f  an app l i ca t i on  by t he  d i v i s i o n  i f ,  and 

i n  what respects, the  app l i ca t i on  i s  incomplete. Upon f a i l u r e  o f  

the d i v i s i o n  t o  so advise the appl icant ,  the app l i ca t i on  sha l l  be 

deemed complete. I f  add i t i ona l  in format ion i s  requested by the 

d i v i s i o n  w i t h i n  sa id  f o r t y - f i v e  day per iod,  the d i v i s i o n  sha l l  

have f i f t e e n  days from the  date the  add i t i ona l  in format ion i s  

submitted t o  determine whether the add i t i ona l  i n fo rmat ion  which 
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was submitted s a t i s f i e s  the  request and t o  advise the app l icant  

i f ,  and i n  what respects, t he  add i t i ona l  in format ion does no t  

s a t i s f y  t h e  request. Upon f a i l u r e  o f  the  d i v i s i o n  t o  so advise 

t he  app l icant ,  the  appl i c a t i o n  s h a l l  be deemed complete. 

(3) (a) The d i v i s i o n  s h a l l  evaluate permi t  app l i ca t ions  t o  

determine whether t he  proposed discharge w i l l  comply w i t h  a l l  

app l icab le  federa l  and s t a t e  s ta tu to r y  and regu la tory  

requirements. 

(b) Publ ic  no t i ce  o f  a permi t  app l i ca t i on  and . the  

d i v i s i o n ' s  p re l im inary  ana lys is  thereof  s h a l l  be given as 

provided i n  subsection (4) o f  t h i s  section. Such no t i ce  s h a l l  

advise o f  t he  oppor tun i ty  f o r  i n t e res ted  persons t o  submit 

w r i t t e n  comments on the  permi t  app l i ca t i on  and t he  d i v i s i o n '  s  

p re l im inary  ana lys is  o r  t o  request, f o r  good cause shown, a 

p u b l i c  meeting on the  app l i ca t i on  and analysis. Such a request 

s h a l l  be made w i t h i n  twenty days o f  the i n i t i a l  p u b l i c  not ice o f  

t he  permi t  app l i ca t i on  and the  d i v i s i o n ' s  p re l im inary  ana lys is  

thereof .  I f  a  p u b l i c  meeting i s  requested and the d i v i s i on ,  i n  

i t s  d i s c r e t i o n  and f o r  good cause shown, grants such request, t he  

d i v i s i o n  sha l l  ho ld  such meeting not  more than f i f t y  days a f t e r  

t he  i n i t i a l  pub l i c  notice. The d i v i s i o n  sha l l  p rov ide no t i ce  as 

provided i n  subsection (4) o f  t h i s  sect ion o f  t he  p u b l i c  meeting 

no t  less  than f i f t e e n  days p r i o r  t o  the  date o f  such meeting. 

(c) The pe r i od  f o r  pub l i c  comment sha l l  c lose t h i r t y  days 

from the  date o f  no t i ce  o f  the  permit  app l i ca t i on  and the  

d i v i s i o n ' s  p re l im inary  ana lys is  thereof ;  except tha t ,  i f  a  pub l i c  



meeting is held of the application and analysis, the period for 


public comment shall close sixty days from the date of notice of 


the application and analysis. 


(4) Public notice of every permit application and the 


division's preliminary analysis thereof shall be circulated in a 


manner designed to inform interested and potentially interested 


persons of the application and analysis. Procedures for the 


circulation of such public notice or a notice regarding a public 


meeting concerning an appl icati on and analysi s shall be 


established by the commission and shall include at least the 


following: 


(a) Notice shall be given by at least one publication in a 


newspaper of general circulation which is distributed within the 


geographical areas of the proposed discharge. 


(b) Notice shall be mailed to any person or group upon 

request. 

(c) The division shall add the name o f  any person or group 

upon request to a mailing 1 ist to receive copies of notices for 


all discharge permit applications within the state or within a 


certain geographical area. 


(d) The division shall also, during the period from the 


date of the initial public notice of the application and anal ysi s 


to the close of the public comment period, maintain n the office 


of the county clerk and recorder of the county in which the 


proposed discharge, or a part thereof, is to occur a copy of its 


preliminary analysis and a copy of the permit app ication with 
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a l l  accompanying data f o r  p u b l i c  inspect ion.  

(5) (a) (I)Except as provided i n  t h i s  subsection (5), i f  

the  d i v i s i o n  has no t  f i n a l l y  issued o r  denied a  permi t  w i t h i n  one 

hundred e igh ty  days a f t e r  r e c e i p t  o f  the permi t  app l ica t ion,  

temporary permi t  s h a l l  be issued; except tha t ,  i n  the  case o f  an 

app l i ca t i on  f o r  a  major i n d u s t r i a l  discharge, i f  a  permi t  has no t  

been issued o r  denied w i t h i n  two hundred seventy days a f t e r  

r e c e i p t  by the d i v i s i o n  o f  t he  permi t  app l ica t ion,  a  temporary 

permi t  s  ha1 1 be issued. 

(11) I n  the  case o f  each permi t  app l ica t ion,  the deadlines 

estab l ished pursuant t o  subparagraph (I)o f  t h i s  paragraph (a) 

s h a l l  be extended by: 

(A) The number o f  days which an app l i can t  

takes t o  submit in format ion requested by the  d i v i s i o n  pursuant t o  

paragraph (c) o f  subsection (2) o f  t h i s  sect ion p lus  the f i f t e e n  

days provided f o r  the d i v i s i o n  t o  evaluate such add i t i ona l  

informat ion;  and 

(B) T h i r t y  days, i f  a  p u b l i c  meeting i s  held pursuant t o  

subsection (3) o f  t h i s  section. 

(b) A l l  temporary permits sha l l  conta in  such condi t ions as 

are necessary t o  p ro tec t  p u b l i c  hea l th  and sha l l  not  be less 

r e s t r i c t i v e  than requ i red by s t a t e  and federal  e f f l u e n t  

guidel ines.  A temporary permi t  sha l l  be issued f o r  a  per iod no t  

t o  exceed two years and s h a l l  exp i re  as provided i n  the issuance 

o r  den ia l  o f  the f i n a l  permit.  Issuance o f  a temporary permi t  

sha l l  be f i n a l  agency ac t i on  f o r  the purposes o f  sect ion 
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24-4-106, C.R.S. 1973. 

25-8-503. Permits - when requ i red and when p roh ib i t ed  -
variances. (1) The d i v i s i o n  sha l l  issue a permi t  i n  accordance 

w i t h  regu la t ions promulgated under t h i s  a r t i c l e  when the d i v i s i o n  

has determined t h a t  federal  requirements and the prov is ions o f  

t h i s  a r t i c l e  have been met w i t h  respect t o  both the  app l i ca t ion  

and proposed permit.. 

(2) No discharge sha l l  be permi t ted which w i l l  v i o l a t e  any 

regu la to ry  aspect o f  an approved regional  wastewater management 

plan. 

(3) No discharge sha l l  be permi t ted which w i l l  v i o l a t e  a 

con t ro l  r egu la t i on  unless t he  waste discharge permi t  contains 

e f f 1 uent 1 im i t a t i ons  and a schedule o f  compliance spec i fy ing 

treatment requirements as determined by the d i v i s i on .  Such 

requirements s h a l l  requ i re  the  permit tee,  a t  a minimum, t o  meet 

federal  and s ta te  e f f l u e n t  l i m i t a t i o n s .  

(4) No discharge s h a l l  be permi t ted t h a t  by i t s e l f  o r  i n  

combination w i t h  o ther  p o l l u t i o n  w i l l  r e s u l t  i n  p o l l u t i o n  o f  the 

rece iv ing  waters i n  excess o f  the  po l  l u t i o n  permi t ted by an 

appl i cab l  e water qua1 it y  standard unless the permi t  contains 

e f f l u e n t  l i m i t a t i o n s  and a schedule o f  compliance spec i fy ing 

treatment requirements o r  the  d i v i s i o n  has granted a variance 

from the water q u a l i t y  standard. Variances from the  water 

q u a l i t y  standard may be granted i f  the  d i v i s i o n  determines t h a t  

the bene f i t s  der ived from meeting a standard do not  bear a 

reasonable re l a t i onsh ip  t o  the economic, environmental, and 
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energy impacts o r  other costs which are unique t o  the appl icant  

i n  meeting the water q u a l i t y  standard. Variances may be granted 

f o r  no longer than the durat ion o f  the permit.  

(5) The acts o f  d i ve r t i ng ,  car ry ing,  and exchanging water 

from o r  i n t o  streams, lakes, reservo i rs ,  o r  conveyance 

s t ructures,  o r  s to r i ng  water i n  o r  re leas ing water from lakes, 

reservo i rs ,  o r  conveyance s t ructures,  i n  the exercise o f  water 

r i g h t s  s h a l l  not  be considered t o  be p o i n t  sources o f  p o l l u t i o n  

under t h i s  a r t i c l e .  Water q u a l i t y  standards sha l l  not  apply t o  

such acts  unless and u n t i l  the  commission has adopted appropriate 

con t ro l  regu la t ions pursuant t o  sect ion 25-8-205. 

25-8-504. Nuclear, tox ic ,  and rad ioact ive wastes. (1) It 

i s  unlawful f o r  any person t o  discharge, deposit,  generate, o r  

dispose o f  any radioact ive,  t ox i c ,  o r  other hazardous waste 

underground i n  l i q u i d ,  so l i d ,  o r  explosive form unless the  

commission, upon app l i ca t ion  o f  the  person des i r i ng  t o  undertake 

such a c t i v i t y ,  and a f t e r  i nves t i ga t i on  and hearing, has f i r s t  

found beyond a  reasonable doubt t h a t  there w i l l  be no p o l l u t i o n  

r e s u l t i n g  therefrom o r  t h a t  the po l l u t i on ,  i f  any, w i l l  be 

l i m i t e d  t o  waters i n  a  spec i f ied  l i m i t e d  area from which there i s  

no r i s k  o f  s i g n i f i c a n t  migrat ion and t h a t  the proposed a c t i v i t y  

i s  j u s t i f i e d  by pub l i c  need. 

(2) I f  the  commission has made the  f ind ings  spec i f ied  i n  

subsection (1) o f  t h i s  section, the d i v i s i o n  may issue a  permit  

f o r  the proposed a c t i v i t y ,  upon the payment o f  a fee o f  one 

thousand do l la rs .  The commission may require,  i n  any permit  



issued pursuant t o  t h i s  subsection (2), such reasonable terms and 

condi t ions as i t  may from t ime t o  t ime requ i re  t o  Implement t h i s  

sect ion i n  a  manner cons is tent  w i t h  the purposes o f  t h i s  a r t i c l e .  

The terms o r  condi t ions which may be imposed sha l l  include, 

w i thou t  l i m i t a t i o n ,  those w i t h  respect t o  durat ion o f  use o r  

operation; monitoring; repor t ing;  volume o f  discharge o r  

d isposal ;  treatment o f  wastes; and the  deposi t  w i t h  t he  s ta te  

t reasure r  o f  a  bond, w i t h  o r  w i thou t  surety  as the  d i v i s i o n  may 

i n  i t s  d i s c r e t i o n  require,  o r  other secur i ty ,  t o  assure t h a t  the  

permi t ted a c t i v i t i e s  w i l l  be conducted i n  compliance w i t h  the  

terms and condi t ions o f  the  permit,  and t ha t ,  upon abandonment, 

cessation, o r  i n t e r r u p t i o n  o f  t he  permi t ted a c t i v i t i e s  o r  

f a c i l i t i e s ,  appropr iate measures w i l l  be taken t o  p ro tec t  the 

waters o f  the  s ta te .  Other than r e l i e f  from prov is ions o f  t h i s  

a r t i c l e  t o  the  extent  spec i f i ed  i n  t h i s  subsection (2), no permi t  

issued pursuant t o  t h i s  subsection (2) s h a l l  r e l i e v e  any person 

o f  any duty  o r  l i a b i l i t y  t o  the s ta te  o r  t o  any other person 

e x i s t i n g  o r  a r i s i n g  under any s ta tu te  o r  under common law. 

25-8-505. ~ g r i c u lt u r a l  wastes. (1) Nei ther  the commission 

nor t he  d i v i s i o n  sha l l  requ i re  any permi t  f o r  any f l ow  o r  r e tu rn  

f l ow  o f  i r r i g a t i o n  water i n t o  s t a t e  waters except as may be 

requ i red by t he  federal  a c t  o r  regu la t ions.  The prov is ions o f  

any permi t  t h a t  are  so requ i red sha l l  no t  be any more s t r i ngen t  

than, and s h a l l  not  conta in  any cond i t i on  f o r  moni tor ing o r  

r e p o r t i n g  i n  excess o f ,  t he  minimum requi red by t he  federal  a c t  

o r  regu la t ions.  
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(2) Nei ther  t he  commission nor the  d i v i s i o n  sha l l  requ i re  

any permi t  f o r  animal o r  a g r i c u l t u r a l  waste on farms and ranches 

except as may be requ i red by the federal  a c t  o r  regulat ions.  The 

prov is ions o f  any permi t  t h a t  are  so requ i red sha l l  no t  be any 

more s t r i ngen t  than, and s h a l l  no t  contain any condi t ion f o r  

moni tqr ing o r  r epo r t i ng  i n  excess o f ,  the minimum requi red by t he  

federa l  ac t  o r  regulat ions.  

(3) No permi t  o r  fee sha l l  ever be requ i red pursuant t o  

t h i s  p a r t  5 f o r  the  d ive rs ion  o f  water from na tu ra l  surface 

streams. 

25-8-506. Permit condi t ions concerning pub1 i c l y  owned 

wastewater treatment works. The d i v i  s ion is authorized t o  

impose, as condi t ions i n  permits f o r  the discharge o f  po l l u t an t s  

from p u b l i c l y  owned wastewater treatment works, appropriate 

measures t o  es tab l i sh  and insure compliance by i n d u s t r i a l  users 

w i t h  any system o f  user charges o r  i n d u s t r i a l  cos t  recovery. 

PART 6  

VIOLATIONS, REMEDIES, AND PENALTIES 

25-8-601. D i v i s i on  t o  be n o t i f i e d  o f  suspected v i o l a t i ons  

and accidental  discharges - penalty. (1) Any person o r  any 

agency o f  the s ta te  o r  federal  government may apply t o  the  

d i v i s i o n  t o  inves t iga te  and take ac t ion  upon any suspected o r  

a l leged v i o l a t i o n  o f  any p rov is ion  o f  t h i s  a r t i c l e  o r  o f  any 

order, permit ,  o r  regu la t ion  issued o r  promulgated under 

a u t h o r i t y  o f  t h i s  a r t i c l e .  

(2) Any person engaged i n  any operat ion o r  a c t i v i t y  which 



r e s u l t s  i n  a  s p i l l  o r  discharge o f  o i l  o r  o ther  substance which 

may cause p o l l u t i o n  o f  the  waters o f  the s ta te  cont rary  t o  the  

p rov is ions  o f  t h i s  a r t i c l e ,  as soon as he has knowledge thereof ,  

s h a l l  n o t i f y  the d i v i s i o n  o f  such discharge. Any person who 

f a i l s  t o  n o t i f y  t he  d i v i s i o n  as soon as p rac t i cab le  i s  g u i l t y  o f  

a misdemeanor and, upon conv ic t ion  thereof ,  sha l l  be punished by 

a  f i ne  o f  no t  more than t en  thousand do1 l a r s ,  o r  by imprisonment 

i n  the county j a i l  f o r  no t  more than one year, o r  by both such 

f ine  and imprisonment. N o t i f i c a t i o n  received pursuant t o  t h i s  

subsection (2) o r  in format ion obtained by the exp lo i t a t i on  o f  

such n o t i f i c a t i o n  sha l l  no t  be used against  any such person i n  a  

c r im ina l  case except prosecut ion f o r  pe r ju ry ,  f o r  f a l s e  swearing, 

o r  f o r  f a i l u r e  t o  comply w i t h  a  clean-up order issued pursuant t o  

sect ion 25-8-606. 

25-8-602. Not ice o f  a l leged v io la t ions .  (1) Whenever the  

d i v i s i o n  has reason t o  be l ieve t h a t  a v i o l a t i o n  o f  an order, 

permit ,  o r  con t ro l  regu la t ion  issued o r  promulgated under 

a u t h o r i t y  o f  t h i s  a r t i c l e  has occurred, the d i v i s i o n  sha l l  cause 

w r i t t e n  no t i ce  t o  ' be served personal l y  o r  by c e r t i f i e d  mai 1  , 

r e t u r n  r e c e i p t  requested, upon the  a l leged v i o l a t o r  o r  h i s  agent 

f o r  serv ice of process. The no t i ce  s h a l l  s t a t e  the  p rov is ion  

a l leged t o  be v i o l a t e d  and the  fac ts  a l leged t o  cons t i t u t e  a 

v i o l a t i o n ,  and i t  may inc lude the nature o f  any co r rec t i ve  ac t i on  

proposed t o  be required.  

(2) Each cease and des i s t  and clean-up order issued 

pursuant t o  sect ions 25-8-605 and 25-8-606 sha l l  be accompained 
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by o r  have incorporated i n  i t  the no t i ce  provided f o r  i n  

subsection (1) o f  t h i s  sect ion unless such no t i ce  has been given 

p r i o r  t o  issuance o f  such cease and des i s t  o r  clean-up order. 

25-8-603. Hearing procedures f o r  a1 1  eged v io la t ions .  

(1) I n  any no t i ce  given under sec t ion  25-8-602, the d i v i s i o n  

sha l l  . requ i re  the a l leged v i o l a t o r  t o  answer each al leged 

v i o l a t i o n  and may requ i re  the a l leged  v i o l a t o r  t o  appear before 

i t f o r  a p u b l i c  hear ing t o  prov ide such answer. Such hearing 

s h a l l  be he ld  no sooner than f i f t e e n  days a f t e r  serv ice o f  the 

not ice;  except t h a t  the d i v i s i o n  may se t  an e a r l i e r  date f o r  

hearing i f  i t i s  requested by the a l leged v i o l a to r .  

(2) I f  the d i v i s i o n  does not  requ i re  an a l leged v i o l a t o r  t o  

appear f o r  a  p u b l i c  hearing, the  a l leged v i o l a t o r  may request the 

d i v i s i o n  t o  conduct such a  hearing. Such request sha l l  be i n  

w r i t i n g  and sha l l  be f i l e d  w i t h  the d i v i s i o n  no l a t e r  than t h i r t y  

days a f t e r  serv ice o f  a  no t i ce  under sect ion 25-8-602. I f  such a 

request i s  f i l e d ,  a hear ing s h a l l  be he ld  w i t h i n  a  reasonable 

time. 

(3) I f  a hear ing i s  he ld  pursuant t o  the prov is ions o f  t h i s  

sect ion,  i t  s h a l l  be p u b l i c  and, i f  the  d i v i s i o n  deems i t 

pract icab le ,  s h a l l  be he ld  i n  any county i n  which the v i o l a t i o n  

i s  a l leged t o  have occurred. The d i v i s i o n  sha l l  permi t  a l l  

p a r t i e s  t o  respond t o  the no t i ce  served under sect ion 25-8-602, 

t o  present evidence and argument on a l l  issues, and t o  conduct 

cross-examination requ i red f o r  f u l l  d isc losure o f  the fac ts .  

(4) Hearings he ld  pursuant t o  t h i s  sect ion sha l l  be 



conducted i n  accordance w i t h  sect ion 24-4-105, C. R. S. 1973. 

25-8-604. Suspension, modi f ica t ion,  and revocat ion o f  

permit .  Upon a  f i n d i n g  and determination, a f t e r  hearing, t h a t  a  

v i o l a t i o n  o f  a  permi t  p rov is ion  has occurred, the d i v i s i o n  sha l l  

suspend, modify, o r  revoke t he  pe r t i nen t  permi t  o r  take such 

o ther  a c t i o n  w i t h  respect  t o  t he  v i o l a t i o n  as may be author ized 

pursuant t o  regu la t ions  promulgated by t he  commission. 

25-8-605. Cease and des i s t  orders. I f  t he  d i v i s i o n  

determines, w i t h  o r  w i thou t  hearing, t h a t  a v i o l a t i o n  o f  any 

p rov i s i on  o f  t h i s  a r t i c l e  o r  o f  any order, permit ,  o r  con t ro l  

r egu la t i on  issued o r  promulgated under a u t h o r i t y  o f  t h i s  a r t i c l e  

ex is ts ,  the  d i v i s i o n  may issue a  cease and des i s t  order. Such 

order  s h a l l  se t  f o r t h  the p rov i s i on  a l leged t o  be v io la ted ,  the 

f ac t s  a l leged  t o  cons t i t u t e  the  v i o l a t i o n ,  and the  t ime by which 

t he  ac ts  o r  p rac t i ces  complained o f  must be terminated. 

25-8-606. Clean-up orders. The d i v i s i o n  may issue orders 

t o  any person t o  c lean up any mater ia l  which he, h i s  employee, o r  

h i s  agent has acc iden ta l l y  o r  purposely dumped, sp i l l ed ,  o r  

otherwise deposited i n  o r  near s t a te  waters which may po l  l u t e  

them. The d i v i s i o n  may a lso  request the  d i s t r i c t  a t torney t o  

proceed and take appropr iate ac t i on  under sec t ion  16-13-305 and 

sect ions 16-13-307 t o  16-13-315, o r  sect ion 18-4-511, C.R.S. 

1973. 

25-8-607. Rest ra in ing orders and in junc t ions .  (1) I f  any 

person f a i l s  t o  comply w i t h  a  cease and d e s i s t  order o r  clean-up 

order t h a t  i s  no t  sub ject  t o  a  s tay  pending admin is t ra t i ve  o r  



j u d i c i a l  review, the d i v i s i o n  may request the d i s t r i c t  a t torney 

f o r  t he  j u d i c i a l  d i s t r i c t  i n  which the  a l leged v i o l a t i o n  ex i s t s  

o r  t he  a t torney general t o  b r ing ,  and i f  so requested i t sha l l  be 

t he  duty  o f  such d i s t r i c t  a t torney o r  the  a t torney general t o  

b r ing ,  a  s u i t  f o r  a  temporary r e s t r a i n i n g  order, pre l iminary  

injunc.t ion, o r  permanent i n j u n c t i o n  t o  prevent any f u r t h e r  o r  

continued v i o l a t i o n  o f  such order. I n  any such s u i t  the  f i n a l  

f i nd i ngs  o f  t h e  d i v i s i on ,  based upon evidence i n  the  record, 

s h a l l  be prima f a c i e  evidence o f  the  f a c t s  found i n  such record. 

(2) Sui ts  under t h i s  sec t ion  sha l l  be brought i n  the  

d i s t r i c t  o r  county cour t  where t he  discharge occurs. Emergencies 

sha l l  be given precedence over a l l  o ther  matters pending i n  such 

court .  The i n s t i t u t i o n  o f  such i n j u n c t i o n  proceeding by the  

d i v i s i o n  s h a l l  confer upon such cou r t  exclusive j u r i s d i c t i o n  t o  

determine f i n a l l y  the  sub ject  matter  o f  the proceeding; except 

t h a t  t he  exc lus ive j u r i s d i c t i o n  o f  the cou r t  sha l l  apply on ly  t o  

such i n j u c t i v e  proceeding and sha l l  not  preclude assessment o f  

c i v i l  pena l t i es  o r  any o ther  enforcement ac t i on  o r  sanct ion 

author ized by t h i s  a r t i c l e .  

25-8-608. C i v i l  penal t ies .  (1) Any person who v i o l a tes  any 

p rov i s i on  o f  t h i s  a r t i c l e ,  o r  o f  any permi t  issued under t h i s  

a r t i c l e ,  o r  o f  any f i n a l  cease and des i s t  order o r  clean-up order 

s h a l l  be sub ject  t o  a  c i v i l  penal ty  o f  no t  more than t e n  thousand 

d o l l a r s  per  day f o r  each day dur ing which such v i o l a t i o n  occurs. 

(2) Upon app l i ca t i on  o f  the  d i v i s i on ,  pena l t i es  s h a l l  be 

determined by the executive d i r e c t o r  o r  h i s  designee and may be 

-1 44-




co l l ec ted  by the  d i v i s i o n  by ac t i on  i n s t i t u t e d  i n  a cour t  of 

competent j u r i s d i c t i o n  f o r  c o l l e c t i o n  o f  such penalty. The f i n a l  

dec is ion o f  the  executive d i r e c t o r  o r  h i s  designee may be 

appealed t o  the  commission. A s tay  o f  any order o f  the d i v i s i o n  

pending j u d i c i a l  review sha l l  no t  r e l i e v e  any person from any 

l i a b i l i t y  under subsection (1) o f  t h i s  section, bu t  t he  reason 

f o r  t he  request f o r  j u d i c i a l  review s h a l l  be considered i n  the  

determinat ion o f  t he  amount o f  the  penalty. 

25-8-609. Criminal p o l l u t i o n  o f  s t a te  waters - penal t ies.  

(1) Any person who discharges any po l  l u t a n t  i n t o  any s ta te  

waters commits c r im ina l  p o l l u t i o n  o f  s t a te  waters i f  such 

discharge i s  made: 

(a) I n  v i o l a t i o n  o f  any permi t  issued under t h i s  a r t i c l e ;  

o r  

(b) I n  v i o l a t i o n  o f  any cease and des i s t  order o r  clean-up 

order issued by t he  d i v i s i o n  which i s  f i n a l  and no t  stayed by 

cou r t  order; o r  

(c) Without a permit,  i f  a permi t  i s  requ i red by the  

prov is ions o f  t h i s  a r t i c l e  f o r  such discharge, unless there i s  

then pending an app l i ca t i on  f o r  such a permit ;  o r  

(d) I n  v i o l a t i o n  o f  any app l icab le  con t ro l  regu la t ion,  

unless a permi t  has been issued t he re fo r  o r  unless the re  i s  then 

pending an app l i ca t i on  f o r  such permit.  

(2) Prosecution under paragraphs (a) and (d) o f  subsection 

(1) o f  t h i s  sec t ion  sha l l  be commenced on ly  upon complaint f i l e d  

by the  d i v i s i on .  
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(3) Any person who commits c r im ina l  p o l l u t i o n  o f  s t a te  

waters s h a l l  be f ined,  f o r  each day the  v i o l a t i o n  occurs, as 

fo l lows:  

(a) I f  the  v i o l a t i o n  i s  committed w i t h  c r im ina l  negligence 

o r  reck less ly ,  as def ined i n  sec t ion  18-1-501, C.R.S. 1973, the  

maximum f i n e  s h a l l  be twelve thousand f i v e  hundred do l la rs .  

(b) I f  t he  v i o l a t i o n  i s  committed knowingly o r  

i n t e n t i o n a l l y ,  as def ined i n  sec t ion  18-1-501, C.R.S. 1973, t he  

maximum f i n e  s h a l l  be twenty- f ive  thousand do1 l a r s .  

(c) I f  two separate offenses under t h i s  a r t i c l e  occur i n  

two separate occurrences dur ing a  pe r i od  o f  two years, t he  

maximum f i n e  f o r  the second of fense s h a l l  be double the  amounts 

spec i f i ed  i n  paragraph (a) o r  (b) o f  t h i s  subsection (3), 

whichever i s  appl icable. 

25-8-610. F a l s i f i c a t i o n  and tampering. Any person who 

knowingly makes any f a l s e  statement, representat ion, o r  

c e r t i f i c a t i o n  i n  any app l i ca t ion ,  record, report ,  plan, o r  other 

document f i l e d  o r  requ i red t o  be maintained under t h i s  a r t i c l e  o r  

who f a l s i f i e s ,  tampers w i th ,  o r  knowingly renders inaccurate any 

moni tor ing device o r  method requ i red t o  be maintained under t h i s  

a r t i c l e  i s  g u i l t y  o f  a  misdemeanor and, upon conv ic t ion  thereof ,  

s h a l l  be punished by a f i n e  o f  no t  more than ten  thousand 

do l l a r s ,  o r  by imprisonment i n  the county j a i l  f o r  no t  more than 

s i x  months, o r  by both such f i n e  and imprisonment. 

25-8-611. Proceedings by o ther  par t ies .  (1) The fac tua l  o r  

l ega l  basis f o r  proceedings o r  o ther  act ions t h a t  r e s u l t  from a 



violation of any control regulation inure solely to, and shall be 


for the benefit of the people of, the state generally, and it is 


not intended by this article, in any way, to create new private 


rights or to enlarge existing private rights. A determination 


that water pollution exists or that any standard has been 


disregarded or violated, whether or not a proceeding or action 


may be brought by the state, shall not create any presumption of 


law or finding of fact which shall inure to or be for the benefit 


of any person other than the state. 


(2) A permit issued pursuant to this article may be 


introduced in any court of law as evidence that the permittee's 


activity is not a public or private nuisance. Introduction into 


evidence of such permit and evidence of compliance with the 


permit conditions shall constitute a prima facie case that the 


activity to which the permit pertains is not a public or private 


nuisance. 


25-8-612. Remedies cumulative. (1) It is the purpose of 


this article to provide additional and cumulative remedies to 


prevent, control, and abate water pollution and protect water 


qua1 ity. 


(2) No action pursuant to section 25-8-609 shall bar 


enforcement of any provision of this article or of any rule or 


order issued pursuant to this article by any authorized means. 


(3) Nothing in this article shall abridge or alter rights 


of action or remedies existing on or after July 1, 1981, nor 


shall any provision of this article or anything done by virtue of 
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t h i s  a r t i c l e  be construed as estopping ind iv idua ls ,  c i t i e s ,  

towns, counties, c i t i e s  and counties, o r  du ly  cons t i tu ted  

p o l i t i c a l  subdiv is ions o f  the  s t a t e  from the exercise o f  t h e i r  

respect ive r i g h t s  t o  suppress nuisances. 

PART 7 

DOMESTIC WASTEWATER TREATMENT WORKS 

25-8-701. De f in i t i ons .  As used i n  t h i s  p a r t  7, unless the 

context  otherwise requires:  

(1) "Construction" means en te r ing  i n t o  a  cont ract  f o r  the  

e rec t i on  o r  physical  placement o f  mater ia ls ,  equipment, p ip ing,  

earthwork, o r  bu i ld ings  which are t o  be p a r t  o f  a  domestic 

wastewater treatment works. 

(2) " E l i g i b l e  p ro j ec t "  means a p r o j e c t  f o r  the planning, 

design, o r  const ruct ion o f  domestic wastewater treatment works o r  

o f  f a c i l i t i e s  f o r  the discharge o f  wastewater o r  backwash water 

from p u b l i c  water treatment p l an t s  which i s ,  i n  the judgment o f  

the  d i v i s i on ,  necessary f o r  the accomplishment o f  the s ta te  water 

q u a l i t y  con t ro l  program, which conforms w i t h  app l icab le  r u l e s  and 

regu la t ions  o f  the commission, and which i s  e l i g i b l e  f o r  federal  

assistance under prov is ions o f  the federa l  act. 

(3) "Federal assistancen means funds ava i lab le  t o  a 

mun ic ipa l i t y ,  e i t h e r  d i r e c t l y  o r  through a l l o c a t i o n  by the state,  

from the  federa l  government as grants f o r  planning, design, o r  

const ruct ion o f  domestic wastewater treatment works, o r  funds 

which are used f o r  such planning, design, o r  construct ion,  under 

prov is ions o f  the  federa l  act .  



1 25-8-702. Approval f o r  commencement o f  construct ion.  

2 	 (1) No person s h a l l  commence t he  const ruct ion o f  any domestic 

wastewater treatment works o r  the  enlargement o f  the capaci ty o f  

an e x i s t i n g  domestic wastewater treatment works, unless: 

(a) The s i t e  l oca t i on  and the  design f o r  the const ruct ion 

o r  expansion have been approved by t he  d i v i s i on ;  

(b) A permi t  f o r  t he  discharge from such f a c i l i t y  has been 

issued pursuant t o  sect ion 25-8-501 (5). 

(2) I n  eva luat ing t he  s u i t a b i l i t y  o f  a proposed s i t e  

l o c a t i o n  f o r  a domestic wastewater t reatment works, the d i v i s i o n  

s h a l l  consider t h e  1 ocal 1 ong-range comprehensive planning f o r  

the  area as i t  a f f e c t s  water qua l i t y ,  any approved regional  water 

q u a l i t y  management p l a n  f o r  t h e  area, and t he  need t o  consol idate 

domestic wastewater treatment works t o  avoid p r o l i f e r a t i o n  o f  

small domestic wastewater t reatment works. 

(3) The dec is ion o f  the  d i v i s i o n  concerning approval o f  t he  

s i t e  l o c a t i o n  o r  design may be appealed t o  the commission. The 

commission s h a l l  ho ld  a hear ing on the  s i t e  l o c a t i o n  o r  design i n  

accordance w i t h  the  prov is ions o f  sect ion 24-4-105, C. R. S. 1973, 

and the dec is ion  o f  t he  commission s h a l l  be f i n a l  admin is t ra t i ve  

ac t i on  f o r  the  purposes o f  sect ion 24-4-106, C. R. S. 1973. 

25-8-703. State cont racts  f o r  cons t ruc t ion  o f  domestic 

wastewater treatment works. (1) To meet t he  r e s p o n s i b i l i t y  o f  

the s t a t e  w i t h  respect  t o  the  p ro tec t i on  o f  p u b l i c  hea l th  and t o  

a s s i s t  mun i c i pa l i t i e s ,  the d i v i s i o n ,  i n  the  name o f  the s t a t e  and 

t o  the  ex ten t  o f  s t a te  funds appropr iated therefor ,  may enter  
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i n t o  cont racts  w i t h  mun ic ipa l i t i es  w i t h  populat ions o f  not  more 

than f i v e  thousand persons concerning the planning, design, o r  

const ruct ion o f  domestic wastewater treatment works. 

(2) The d i v i s i o n  sha l l  be the  s ta te  agency f o r  the 

admin is t ra t ion o f  funds appropriated f o r  such p r o j e c t  grants and 

sha l l  .contract f o r  grant  p ro jec ts  on ly  t o  the  extent  s ta te  

general funds have been appropriated. The d i v i s i o n  may use not 

more than f i v e  percent o f  the  funds appropriated f o r  such p ro jec t  

grants f o r  the  admin is t ra t ion and management thereof.  

(3) Domestic wastewater treatment grants f o r  mun ic ipa l i t i es  

w i t h  populat ions o f  not more than f i v e  thousand persons sha l l  be 

author ized based upon water q u a l i t y  needs and pub l i c  heal th  

re l a ted  problems. The commission sha l l  promulgate- p ro jec t  

categor izat ion system f o r  use i n  determining the r e l a t i v e  

p r i o r i t y  o f  proposed domestic wastewater pro jects .  The d i v i s i o n  

sha l l  review appl icat ions f o r  s ta te  funds and may approve only 

those appl i ca t i ons  which are consistent  w i t h  the p ro jec t  

categor izat ion system. 

(4) During the review process the d i v i s i o n  sha l l  seek from 

the d i v i s i o n  o f  l oca l  government i n  the department o f  loca l  

a f f a i r s  a f i s c a l  analysis o f  the  apply ing mun ic ipa l i t y  t o  

determine f i nanc ia l  need. Based upon i t s  f i s c a l  analysis,  the 

d i v i s i o n  o f  l oca l  government sha l l  issue o r  deny a  c e r t i f i c a t e  o f  

f i nanc ia l  need. I f  a  c e r t i f i c a t e  o f  f i nanc ia l  need i s  issued, 

the  d i v i s i o n  may author ize a  s ta te  grant  percentage con t r ibu t ion  

t o  the p r o j e c t  i n  accordance w i t h  the  recommendation o f  the 



d i v i s i o n  o f  l o c a l  government and w i t h  the p r o j e c t  categor izat ion 

adopted by the commission. 

(5) Any con t rac t  entered i n t o  pursuant t o  t h i s  sect ion 

sha l l  inc lude an est imate o f  the  reasonable l o s t  o f  the p ro j ec t  

as determined by the  d i v i s i o n  and sha l l  a l so  include, b u t  no t  be 

l i m i t e d  to ,  prov is ions which s e t  f o r t h  t h a t  the  mun i c i pa l i t y  

sha l l  : 

(a) Proceed expedi t ious ly  and complete the p r o j e c t  i n  

accordance w i t h  design documents reviewed by the d iv i s ion ;  

(b) Provide a p l an  o f  operat ion t o  the d i v i s i o n  f o r  

approval and s h a l l  commence operat ion o f  the domestic wastewater 

treatment works on completion o f  the  p ro jec t ;  

(c) Not d iscont inue operat ion o f  the domestic wastewater 

t reatment works w i thou t  p r i o r  approval o f  the d i v i s i on ;  

(d) Operate and maintain the domestic wastewater treatment 

works i n  accordance w i t h  the p l an  o f  operation; 

(e) Provide f o r  the payment o f  i t s  share o f  the  p ro jec t .  

(6) I n  connection w i t h  each con t rac t  concerning an e l i g i b l e  

p ro jec t ,  the d i v i s i o n  s h a l l  keep accurate records on the  p ro j ec t ,  

inc lud ing,  b u t  n o t  l i m i t e d  to ,  records o f  the amount o f  payment 

by the s ta te  and the amount o f  federal assistance received by the 

mun ic ipa l i t y .  Such records may es tab l i sh  the  basis f o r  

app l i ca t i on  f o r  federa l  reimbursement o f  such payments made by 

the s ta te ,  and the d i v i s i o n  i s  author ized t o  make such 

app l i ca t i on  i n  appropr iate cases. 

SECTION 2. 13-6-104, Colorado Revised Statutes 1973, as 



amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  read: 

13-6-104. O r i g i n a l  c i  v i  1 j u r i s d i c t i o n .  (7) The county 

c o u r t  s h a l l  have concurrent  o r i g i n a l  j u r i s d i c t i o n  w i t h  the  

d i s t r i c t  c o u r t  t o  hear ac t ions  brought pursuant t o  s e c t i o ~  

25-8-607, C. R. S. 1973. 

SECTION 3. 24-1-135, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

24-1-135. E f f e c t  o f  congressional r e d i s t r i c t i n g .  E f f e c t i v e  

January 1, 1973, t h e  terms o f  o f f i c e  o f  persons appointed 

pursuant  t o  sec t ions  11-2-102, 12-22-103, 12-35-104, 12-54-104, 

23-60-104, 24-32-308, 24-32-706, 24-65-103, 25-1-103, 25-8-283; 

26-10-101, 33-42-105, 34-60-104, and 35-65-105, C.R.S. 1973, 

s h a l l  terminate.  P r i o r  there to ,  the  appo in t ing  a u t h o r i t y  

designated by law s h a l l  appo in t  members t o  such boards, 

commissions, and committees f o r  terms t o  commence on January 1, 

1973, and t o  e x p i r e  on t h e  date the  terms o f  t h e  predecessors i n  

o f f i c e  o f  such members would have expired, and any person whose 

term o f  o f f i c e  i s  terminated by t h i s  sec t ion  may be reappointed 

e f f e c t i v e  January 1, 1973, and, f o r  the  purposes o f  such 

reappointment, s h a l l  no t  be deemed t o  succeed himsel f .  

Appointments t h e r e a f t e r  s h a l l  be made as prescr ibed by law. 

SECTION 4. 39-1-102 (12.1) (a) (11), Colorado Revised 

S ta tu tes  1973, as amended, i s  amended t o  read: 

39-1-102. D e f i n i t i o n s .  (12.1) (a) (11) For t h e  pr imary 

purpose o f  e l im ina t ing ,  reducing, o r  prevent ing  t h e  re lease o f  

p o l l u t a n t s ,  as def ined i n  sec t ion  25-8-383-(333 25-8-103 (15), 



C.R.S. 1973, into s t a t e  waters t o  the extent tha t  such property 

i s  ce r t i f i ed  as pollution control property in  accordance with the 

provisions of section 39-4-110 or 39-5-131. The term includes any 

treatment works, control devices , di sposal systems, machinery, 

equipment, bui 1 dings, s t ructures ,  land, or  other real or personal 

property, or  any par ts  or  accessories thereof,  instal led,  

constructed, or  used for  the primary purpose of reducing, 

control l ing,  or  disposing of pollutants which i f  released into 

s t a t e  waters could cause water pollution. I t  does not include any 

residential  sewage disposal system or domestic sewer l ines.  

SECTION 5. Effective date. This a c t  shall  take e f fec t  July 

SECTION 6. Safety clause. The general assembly hereby 

f inds,  determines, and declares tha t  t h i s  a c t  i s  necessary for  

the immediate preservation of the public peace, health,  and 

safety.  
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BILL C 

A BILL FOR AN ACT 

1 CONCERNING PERMITS FOR DISCHARGE OF DREDGED OR FILL MATERIAL. 

B i l l  Summary 

Provides s ta tu to r y  a u t h o r i t y  f o r  the s ta te  engineer and the 
d i v i s i o n  o f  water resources o f  t he  department o f  natura l  
resources t o  assume con t ro l  o f  t he  permi t  program requi red by 
sec t ion  404 o f  the federa l  "Clean Water Act". 

- enacted b~ the General Assembly o f  the State o f  Colorado: -Be i t  - ----
SECTION 1. A r t i c l e  8 o f  t i t l e  25, Colorado Revised Statutes 

1973, as amended, i s  amended BY THE ADDITION OF A NEW PART t o  

read: 

PART 8 

DREDGE AND FILL PERMIT SYSTEM 

25-8-801. De f i n i t i ons .  As used i n  t h i s  p a r t  8, unless the 

context  otherwise requires:  

(1) "Div is ion"  means the d i v i s i o n  o f  water resources o f  the  

department o f  na tu ra l  resources. 

(2) "Dredged mate r ia l "  means mater ia l  t h a t  i s  excavated o r  



dredged from s t a t e  surface waters o r  wetlands. 

(3) "Federal act"  means the  "Federal Water P o l l u t i o n  

Control  Act", commonly r e f e r r e d  t o  as the "Clean Water Act". 

(4) " F i l l  ma te r ia l "  means any mate r ia l  used f o r  the  primary 

purpose o f  rep lac ing  an aquat ic area w i t h  d ry  land o r  o f  changing 

t he  bottom e leva t ion  o f  a  waterway. 

Permits requ i red f o r  discharge o f  dredged 

mate r ia l  o r  f i l l  mate r ia l  - administrat ion.  (1) No person s h a l l  

discharge any dredged mate r ia l  o r  f i l l  mate r ia l  i n t o  any s ta te  

surface waters wi thout  f i r s t  having obtained a permi t  from the  

s ta te  engineer f o r  such discharge. The purpose f o r  r equ i r i ng  

permits f o r  dredge and f i l l  a c t i v i t i e s  i s  f o r  the  p ro tec t i on  and 

maintenance o f  water q u a l i t y  standards and the minimiz ing o f  

adverse e f f e c t s  on the  aquat ic environment. Each app l i ca t i on  f o r  

a  permi t  du l y  f i l e d  under t he  federa l  a c t  sha l l  be deemed t o  be a  

permi t  app l i ca t i on  f i l e d  under t h i s  p a r t  8, and each permi t  

issued pursuant t o  t he  federa l  a c t  s h a l l  be deemed t o  be a  permi t  

issued under t h i s  p a r t  8. 

(2) The s t a t e  engineer s h a l l  examine app l i ca t ions  f o r  and 

may issue, suspend, revoke, modify, deny, o r  otherwise administer 

permits f o r  the discharge o f  dredged mate r ia l  o r  f i l l  mater ia l  

i n t o  s ta te  surface waters. Such admin is t ra t ion sha l l  be i n  

accordance w i t h  the prov is ions o f  t h i s  a r t i c l e  and regu la t ions 

promulgated by the s ta te  engineer. 

(3) The s t a t e  engineer s h a l l  promulgate such regu la t ions as 

may be necessary and proper f o r  the o rder l y  and e f f e c t i v e  



admin is t ra t ion  o f  permits f o r  the discharge o f  dredged mater ia l  

o r  f i l l  mater ia l .  Such regu la t ions  s h a l l  be consistent  w i t h  the 

p rov is ions  o f  * t h i s  a r t i c l e  and w i t h  federa l  requirements and 

s h a l l  be i n  fur therance o f  the p o l i c y  contained i n  sect ion 

25-8-102 and may p e r t a i n  t o  and implement, among other  matters, 

permi t  and permi t  app l i ca t i on  contents, procedures, requirements, 

and r e s t r i c t i o n s  w i t h  respect t o  the  fo l lowing:  

(a) I d e n t i f i c a t i o n  and address o f  the owner and operator o f  

the a c t i v i t y  which i s  t o  be permitted; 

(b) Location, quan t i t y ,  and q u a l i t y  cha rac te r i s t i c s  o f  the 

permi t ted discharge; 

(c) Equipment and procedures requi  red  f o r  mandatory 

moni t o r i  ng as we1 1  as record- keeping and r e p o r t i  ng requirements; 

(d) Schedules o f  compliance; 

(e) Procedures t o  be fo l lowed by d i v i s i o n  personnel f o r  

en te r ing  and inspect ing premises; 

(f) Submission o f  p e r t i n e n t  p lans and spec i f ica t ions f o r  

the a c t i v i t y  which i s  t o  be permit ted;  

(g) ~ e s t r i c t i o n son t r ans fe r s  o f  the permit;  

(h) Procedures t o  be fo l lowed i n  the event o f  the expansion 

o r  modi f ica t ion o f  the  a c t i v i t y  t o  be permitted; 

(i)Durat ion o f  the permit ,  no t  t o  exceed f i v e  years, and 

renewal procedures; 

(j) Author i t y  o f  the s t a t e  engineer t o  requ i re  changes i n  

p lans and spec i f i ca t i ons  f o r  the a c t i v i t y  which i s  t o  be 

permi t ted as a  cond i t i on  f o r  the issuance o f  a  permit;  
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(k) Au thor i t y  o f  the  s ta te  engineer t o  evaluate 

economical l y  and technica l  l y  f eas ib l e  a1 t e ra t i ons  t o  the proposed 

a c t i v i t y  which are a lso  l ess  environmental ly damaging t o  the 

aquat ic environment ; 

(1) Not ice requirements o f  any i n t e n t  t o  take an ac t ion  

t h a t  i,s l i k e l y  t o  r e s u l t  i n  a new o r  a l t e r e d  discharge; 

(m) Appl icable standards and requirements which assure 

compl iance w i t h  sections 307, 403, and 404(b)(l) o f  the  federal  

act ;  

(n) Procedures f o r  i s su ing  appropr iate no t i ce  o f  pending 

permi t  app l ica t ions;  

(0) Procedures f o r  n o t i f y i n g  and consul t ing w i t h  another 

s t a t e  whose waters may be a f f ec ted  by the  issuance o f  a permit;  

(p) Procedures t o  coordinate w i t h  federal  and federal  - s ta te  

water-re1 ated planning and review processes. 

(4) Nothing i n  any permi t  sha l l  ever be construed t o  

prevent o r  l i m i t  t he  app l i ca t i on  o f  any emergency power o f  the 

s t a t e  engineer. 

(5) The s ta te  engineer may author ize general permits t o  be 

issued which author ize c e r t a i n  dredge o r  f i l l  a c t i v i t i e s  on a 

s t a t e  o r  regional  basis f o r  c e r t a i n  c l e a r l y  described categor ies 

o f  a c t i v i t i e s  which w i l l  cause minimal adverse environmental 

e f f e c t s  on water q u a l i t y  and which are i n  furtherance o f  the  

p o l i c y  contained i n  sect ion 25-8-102. 

(6) The s t a t e  engineer i s  author ized t o  develop best  

management p rac t i ces  f o r  the const ruct ion and maintenance o f  farm 



roads, f o r e s t  roads, o r  temporary roads f o r  moving mining 

equipment. 

(7) This p a r t  8 sha l l  no t  be administered so as t o  

supersede o r  abrogate i n  any way the  prov is ions o f  a r t i c l e s  80 t o  

93 o f  t i t l e  37, C.R.S. 1973. 

25-8-803. A c t i v i t i e s  exempted. (1) A dredge and f i l l  

permi t  f o r  the  discharge o f  dredged mater ia l  o r  f i l l  mater ia l  

s h a l l  not  be requ i red f o r  any a c t i v i t i e s  exempted under the  

federa l  act.  

(2) The prov is ions o f  any dredge and f i l l  permi t  which i s  

requ i red s h a l l  no t  be any more s t r i ngen t  than, and sha l l  no t  

conta in  any cond i t i on  f o r  moni tor ing o r  r epo r t i ng  i n  excess o f ,  

those requ i red by the  federa l  ac t  o r  regulat ions.  

25-8-804. App l i ca t ion  - fee - pub l i c  pa r t i c i pa t i on .  

(1) The permits s h a l l  run from the  dates o f  issuance, and the  

annual fees sha l l  be pa id  t o  the  s t a t e  engineer. The s ta te  

engineer s h a l l  es tab l i sh  a  fee schedule designed t o  defray the 

cost  o f  admin is ter ing the dredge and f i l l  permi t  program. 

(2) Upon rece ip t  o f  an app l i ca t ion ,  the s ta te  engineer 

s h a l l  prepare a  t e n t a t i v e  determinat ion t o  issue o r  deny the  

permi t  and, i f  i t  i s  t o  be issued, i t s  t e n t a t i v e  determinat ion as 

t o  the terms and condi t ions o f  such permit .  

(3) Pub l i c  no t i ce  o f  every complete app l i ca t i on  f o r  a 

dredge and f i l l  permi t  sha l l  be c i r c u l a t e d  i n  a  manner designed 

t o  in form i n te res ted  and p o t e n t i a l l y  i n t e res ted  persons o f  the  

proposed discharge and o f  the  proposed determinat ion t o  issue o r  
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deny a permit.  Procedures f o r  t he  c i r c u l a t i o n  o f  pub l i c  no t i ce  

s h a l l  be estab l ished by the s t a t e  engineer and sha l l  inc lude a t  

l e a s t  t he  fo l lowing:  

(a) Not ice sha l l  be c i r c u l a t e d  w i t h i n  the  geographical 

areas o f  the proposed discharge. 

(b) Not ice sha l l  be mai led t o  any person o r  group upon 

request. 

(c) Upon request, t he  s t a t e  engineer s h a l l  add the  name o f  

any person o r  group t o ,  a ma i l i ng  l i s t  o f  persons o r  groups 

rece i v i ng  copies o f  not ices f o r  a l l  permi t  app l ica t ions w i t h i n  

t h i s  s t a t e  o r  w i t h i n  a  c e r t a i n  geographical area. 

(4) The s ta te  engineer s h a l l  promulgate such regu la t ions as 

are necessary and appropr iate t o  prov ide an oppor tun i ty  f o r  a 

p u b l i c  hearing, when appropr iate,  p r i o r  t o  the  grant ing o r  denial  

o f  a  dredge and f i l l  permi t  by him. 

25-8-805. Permits - when requ i red and when proh ib i ted.  

(1) The s ta te  engineer s h a l l  issue a  dredge and f i l l  permi t  i n  

accordance w i t h  regu la t ions promulgated under t h i s  p a r t  8 when he 

has determined t h a t  federal  requirements and the  prov is ions o f  

t h i s  p a r t  8  have been met w i t h  respect  t o  both  the app l i ca t ion  

and t he  proposed permit.  

(2) No discharge s h a l l  be permi t ted t h a t  by i t s e l f  o r  i n  

combination w i t h  o ther  p o l l u t i o n  w i l l  r e s u l t  i n  the  p o l l u t i o n  o f  

r ece i v i ng  waters i n  excess of t he  p o l l u t i o n  permi t ted by an 

app l i cab le  water qua1 i t y  standard unless the permi t  i s  

condi t ioned t o  prevent such a  v i o l a t i on .  



(3) Appl icants . for  permits s h a l l  be advised w i t h i n  twenty 

days a f t e r  r e c e i p t  o f  any app l ica t ion,  o r  supplement thereto,  i f  

and i n  what respect  the  app l i ca t i on  o r  supplement i s  incomplete. 

Upon f a i l u r e  o f  the  s ta te  engineer t o  n o t i f y  the app l i can t  as 

provided i n  t h i s  subsection ( 3 ) ,  the  app l i ca t i on  s h a l l  be deemed 

complete. Wi th in  t h i r t y  days a f t e r  r ece ip t  o f  a  complete permit  

app l i ca t i on  o r ,  i f  p u b l i c  comment o r  hearing i s  required, w i t h i n  

t h i r t y  days a f t e r  the  comment per iod  o r  hearing, the s ta te  

engineer s h a l l  g ran t  the permi t  app l i ca t i on  i f  he f i nds  t h a t  the 

proposed source o r  a c t i v i t y  w i l l  meet the requirements o f  

app l icab le  prov is ions o f  s t a te  law and the regu la t ions o f  the 

s ta te  engineer and w i l l  no t  cause a  v i o l a t i o n  o f  water q u a l i t y  

standards. 

(4) I n  any case i n  which a  permi t  f o r  a  discharge has been 

appl ied f o r  b u t  f i n a l  admin is t ra t i ve  d i spos i t i on  o f  such complete 

app l ica t ion,  as provided i n  subsection (3) o f  t h i s  sect ion,  has 

no t  been made w i t h i n  t h i r t y  days, such discharge s h a l l  no t  be a  

v i o l a t i o n  o f  any o f  the prov is ions o f  t h i s  a r t i c l e  o r  the 

regu l  a t i  ons promulgated under t h i  s  a r t i c l e  unless the s ta te  

engineer proves t h a t  absence o f  f i n a l  admin is t ra t i ve  d i spos i t i on  

o f  such app l i ca t i on  has resu l t ed  from the  f a i l u r e  o f  the  

app l i can t  t o  f u r n i s h  in format ion reasonably requ i red o r  requested 

i n  order  t o  process an app l i ca t ion .  

25-8-806. Delegation o f  admin is t ra t i ve  dut ies.  The s ta te  

engineer i s  author ized t o  delegate admin is t ra t i ve  du t ies  requ i red 

by t h i s  p a r t  8  t o  the department o f  heal th.  
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SECTION 2. E f fec t ive  date. This a c t  shal l  take e f f e c t  July 

1, 1981. 

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservation o f  the publ ic  peace, health,  and 

safety. 



- ---- - 

--- 

A BILL FOR AN ACT 

1 CONCERNING INITIAL DETERMINATIONS WITH RESPECT TO APPLICATIONS 

2 REGARDING WATER RIGHTS. 

B i  11 Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as introduced and 
-does no t  necessar i ly  r e f l e c t  any amendments which may -be 
s u b s e q E t ly adopted. ) 

Provides t h a t  the  d i v i s i o n  engineer sha l l  make the  i n i t i a l  
determinations w i t h  respect  t o  app l i ca t ions  regarding water 
r i g h t s .  Provides t h a t  t he  s t a t e  engineer sha l l  review such 
determi nations. 

-- Colorado: 

SECTION 1. 37-92-204(2), Colorado Revised Statutes 1973, i s  

amended t o  read: 

37-92-204. Water c l e r ks  - dut ies.  (2) The water c l e r k  

s h a l l  main ta in  the records o f  a l l  proceedings re l a ted  t o  

appropr ia t ions , determi nat ions o f  water r i g h t s  and condi t iona l  

water r i g h t s  and t he  amount and p r i o r i t y  thereof ,  changes o f  

water r i g h t s ,  p lans f o r  augmentation, abandonment o f  water r i g h t s  

and cond i t i ona l  water r i g h t s ,  and t he  records o f  a l l  proceedings 

of the  water judge and o f  a l l  r u l i n g s  and ac t ions  o f  t he  referee 

Be i t  enacted b~ -the General Assembly o f  the Sta te  -o f  



STATE ENGINEER OR D I V I S I O N  ENGINEER requ i red  by t h i s  a r t i c l e  t o  

be f i l e d  w i t h  the  water c lerk .  The c l e r ks  o f  t he  various 

d i s t r i c t  cour ts  i n  each d i v i s i on ,  i f  requested by the  water c l e r k  

o f  t h a t  d i v i s i o n ,  s h a l l  t r a n s f e r  t o  the  water c l e r k  dup l ica te  

copies o f  any o f  t he  f i l e s ,  o r  pa r t s  thereof ,  o f  cases r e l a t i n g  

t o  water r i g h t s .  The water c l e r k  s h a l l  perform such other  du t ies  

as may be prescr ibed by the  water judge o r  t he  supreme court .  

SECTION 2. 37-92-301 (2), (4), and (S), Colorado Revised 

Statutes 1973, as amended, are amended t o  read: 

37-92-301. Admin is t ra t ion and d i s t r i b u t i o n  of waters. 

(2) I n  accordance w i t h  procedures spec i f i ed  i n  t h i s  a r t i c l e ,  the  

referee-in D I V I S I O N  ENGINEER OF each d i v i s i o n  , WITH THE APPROVAL 

OF THE STATE ENGINEER, s h a l l  i n  t he  f i r s t  instance have the  

a u t h o r i t y  and duty t o  r u l e  upon determinations o f  water r i g h t s  

and cond i t i ona l  water r i g h t s  and t he  amount and p r i o r i t y  thereof ,  

i nc lud ing  a determinat ion t h a t  a cond i t i ona l  water r i g h t  has 

become a water r i g h t  by reason o f  completion of the 

appropr iat ion,  determinations w i t h  respect  t o  changes o f  water 

r i g h t s , plans f o r  augmentation, approval s o f  reasonable d i  1 igence 

i n  the  development o f  appropr ia t ions under cond i t i ona l  water 

r i g h t s ,  and determinations o f  abandonment o f  water r i g h t s  o r  

cond i t i ona l  water r i g h t s ;  and he may inc lude i n  any r u l i n g  f o r  a 

determinat ion o f  water r i g h t  o r  cond i t i ona l  water r i g h t  any use 

o r  combination o f  uses, any d ive rs ion  o r  combination o f  po in t s  o r  

methods o f  d ivers ion,  and any place o r  a l t e rna te  places o f  

storage and may approve any change o f  water r i g h t  as def ined i n  
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t h i s  a r t i c l e .  

(4) I n  every f ou r t h  calendar year a f t e r  the  calendar year 

i n  which a determinat ion i s  made w i t h  respect t o  a  condi t iona l  

water r i g h t ,  the  owner o r  user thereof ,  i f  he desires t o  m a i n t a i ~  

t he  same, s h a l l  ob ta in  a  f i n d i n g  by the referee D I V I S I O N  ENGINEER 

o f  reasonable d i l i gence  i n  the development o f  the proposed 

appropr iat ion,  o r  sa id  cond i t i ona l  water r i g h t  sha l l  be 

considered abandoned. The r u l i n g  o f  the f e e D I V I S I O N  

ENGINEER and the  judgment and decree o f  the  cou r t  determining a  

cond i t i ona l  water r i g h t  sha l l  spec i fy  the  month i n  such calendar 

year i n  which app l i ca t i on  f o r  a  quadrennial f i n d i n g  o f  reasonable 

d i l i gence  s h a l l  be f i l e d  w i t h  the  water c l e r k  pursuant t o  sect ion 

37-92-302 (1). 

(5) I n  a l l  proceedings f o r  a  change o f  water r i g h t  and f o r  

15 approval o f  reasonable d i l i gence  w i t h  respect  t o  a  condi t iona l  

16 water r i g h t ,  i t  i s  appropr iate f o r  t h e  referee DIVISION ENGINEER 

17 and t he  cour ts  t o  consider abandonment o f  a l l  o r  any p a r t  of such 

18 water r i g h t  o r  cond i t i ona l  water r i g h t .  

19 SECTION 3. 37-92-302 (3)(c), Colorado Revised Statutes 

20 1973, i s  amended t o  read: 

37-92-302. Appl ica t ions f o r  water r i g h t s  o r  changes o f  such 

22 r i g h t s  - plans f o r  augmentation. (3)(c) Not l a t e r  than the  end 

23 o f  such month, a  copy o f  such resume sha l l  be mailed t o  each 

24 person who t he  referee DIVISION ENGINEER has reason t o  be l ieve 

25 would be a f f ec ted  o r  who has requested the same by submit t ing h i s  

26 name and address t o  the  water c le rk .  The water c l e r k  sha l l  



maintain a  ma i l i ng  l i s t  o f  such names and addresses so submitted, 

and persons d e s i r i n g  t o  have t h e i r  names and addresses re ta ined 

on such l i s t  must resubmit the  same by January 31. Persons who 

have no t  so resubmitted t h e i r  names and addresses s h a l l  not  be 

re ta ined  on such l i s t ,  bu t  they may submit t h e i r  names and 

addresses a t  any t ime t he rea f t e r  f o r  i nc l us i on  on the  l i s t  

sub ject  t o  t he  foregoing. I n  order t o  ob ta in  a  copy o f  a resume 

f o r  a p a r t i c u l a r  month, a person's name and address must be 

received no t  l a t e r  than the  f i f t h  day o f  t he  month o f  pub l i ca t i on  

o f  t he  resume. A fee o f  twelve d o l l a r s  sha l l  be payable f o r  

i nc l us i on  on t he  ma i l i ng  l i s t  f o r  a  calendar year prorated a t  one 

d o l l a r  pe r  month f o r  a  lesser  period. A copy o f  the  resume sha l l  

be furn ished w i thou t  charge t o  t he  s t a t e  engineer.and--the 

appropriate-division-engineer: 

SECTION 4. 37-92-302 (4), Colorado Revised Statu tes 1973, 

i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

37-92-302. Appl ica t ions f o r  water r i g h t s  o r  changes o f  such 

r i g h t s  - plans f o r  augmentation. (4) The d i v i s i o n  engineer sha l l  

make such i nves t i ga t i on  as i s  necessary t o  determine whether o r  

no t  t he  statements i n  the  app l i ca t ions  and statements o f  

oppos i t ion are t rue.  He sha l l  make such other  i nves t i ga t i on  as 

may be necessary i n  h i s  op in ion  so t h a t  he w i l l  be f u l l y  advised 

w i t h  respect  t o  the  sub ject  matter  o f  the  app l i ca t i on  and the 

statements o f  opposi t ion.  The s t a t e  engineer and the  d i v i s i o n  

engineers may consul t  w i t h  t he  Colorado water conservation board 

and such other  s t a te  agencies as may be appropriate. 



SECTION 5. 37-92-303, Colorado Revised Statutes 1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

37-92-303. Rul ings by t he  d i v i s i o n  engineer. Wi th in  s i x t y  

days from the  l a s t  day on which statements o f  oppos i t ion may be 

f i l e d  w i t h  respect  t o  a  p a r t i c u l a r  app l ica t ion,  unless such t ime 

i s  extended by the d i v i s i o n  engineer f o r  good cause shown, the  

d i v i s i o n  engineer sha l l  make h i s  r u l i n g  on the  app l ica t ion.  The 

r u l i n g  may disapprove t he  app l i ca t i on  i n  whole o r  i n  p a r t  i n  the  

d i s c r e t i o n  o f  the  d i v i s i o n  engineer even though no statements of 

oppos i t ion have been f i l e d .  Before the r u l i n g  o f  the  d i v i s i o n  

engineer i s  entered, i t s h a l l  be submitted t o  the  s ta te  engineer, 

who may spec i fy  changes t o  be made t he re in  o r  approve the r u l i n g  

as submitted. The r u l i n g  o f  the d i v i s i o n  engineer sha l l  g i ve  the  

names o f  t he  app l icants  w i t h  respect  t o  each water r i g h t  o r  

cond i t i ona l  water r i g h t  involved, t he  l oca t i on  o f  t he  p o i n t  o f  

d i ve rs ion  o r  p lace o f  storage, the  means o f  d ivers ion,  the  type 

o f  use, the amount and p r i o r i t y ,  and other pe r t i nen t  informat ion.  

I n  the  case o f  a  p lan  f o r  augmentation, t he  r u l i n g  s h a l l  inc lude 

a complete statement o f  such p lan  as approved o r  disapproved. 

The r u l i n g  sha l l  be f i l e d  w i t h  the  water c l e r k  promptly a f t e r  i t  

i s  entered and sha l l  become e f f e c t i v e  upon such f i l i n g ,  subject  

t o  j u d i c i a l  review pursuant t o  sect ion 37-92-304. A copy o f  such 

r u l i n g  s h a l l  be mai led by the  water c l e r k  by c e r t i f i e d  o r  

r eg i s te red  mai l  t o  t he  app l i can t  and t o  each person who has f i l e d  

a  statement o f  opposi t ion.  

SECTION 6. 37-92-304 (2), (3), (5), Colorado(I), and (ll), 
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Revised Statutes 1973, are amended t o  read: 

37-92-304. Proceedings by the  water judge. (1) On the 

f i r s t  Tuesday o f  March and September i n  d i v i s i o n  1, the second 

Tuesday of March and September i n  d i v i s i o n  2, t he  t h i r d  Tuesday 

o f  March and September i n  d i v i s i o n  3, the four th  Tuesday of March 

and September i n  d i v i s i o n  4, the f i r s t  Tuesday of A p r i l  and 

October i n  d i v i s i o n  5, the second Tuesday o f  A p r i l  and October i n  

d i v i s i o n  6, and the  t h i r d  Tuesday o f  A p r i l  and October i n  

d i v i s i o n  7, the  water judge f o r  the p a r t i c u l a r  d i v i s i o n  s h a l l  se t  

f o r  hearing matters i n  which p ro tes ts  have been f i l e d  or-orders 

of-rereferraq-entered-by-the-referee dur ing the  preceding s i x  

calendar months. Such matters sha l l  genera l ly  be considered by 

the  water judge i n  chronological  order; however, t he  dates and 

times o f  hearings sha l l  be adjusted by the  water judge a t  h i s  

d i sc re t i on  f o r  t he  convenience o f  persons involved o r  f o r  other 

reasonable cause. 

(2) Wi th in  twenty days a f t e r  the  date o f  ma i l i ng  thereof,  

any person who wishes t o  p ro tes t  a r u l i n g  of the referee D I V I S I O N  

ENGINEER sha l l  f i l e  a w r i t t e n  p ro tes t  w i t h  the water c l e r k  and a 

copy thereof w i t h  the referee DIVISION ENGINEER. Such p ro tes t  

sha l l  c l e a r l y  i d e n t i f y  the r u l i n g  being contested and sha l l  s ta te  

the fac tua l  and lega l  grounds f o r  t he  protest .  Promptly a f te r  

the same i s  f i l e d ,  a copy o f  such p ro tes t  sha l l  be sent by the 

water c l e r k  by c e r t i f i e d  o r  reg is te red  mai l  t o  the  app l i can t  and 

t o  persons who have f i l e d  statements o f  opposit ion; except t h a t  

no copy need be sent t o  the protestant .  Upon f i l i n g  o f  such a 
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pro tes t ,  the  p ro tes tan t  s h a l l  pay a f i l i n g  fee o f  twenty d o l l a r s  

p l u s  an add i t i ona l  amount which i s  s u f f i c i e n t  t o  cover the  costs 

o f  ma i l i ng  the copies thereof  as requ i red i n  t h i s  subsection (2); 

except t h a t  no person who has al ready entered an appearance, 

e i t h e r  as an app l i can t  o r  as an ob jector ,  i n  the  matter i n  which 

the  p r o t e s t  i s  made s h a l l  be charged the twenty-do1 l a r  f i 1 i n g  

fee. 

(3) As t o  the r u l i n g s  w i t h  respect  t o  which a p r o t e s t  has 

been f i l e d ,  and-as-to-matters-which-have-bccn-reteferred-to-the 

water- judge-by-the-referee; there sha l l  be hearings conducted i n  

accordance w i t h  the Colorado ru l es  o f  c i v i l  procedure; except 

t h a t  no pleadings s h a l l  be required.  The cou r t  s h a l l  not  be 

bound by f ind ings o f  the  referee D I V I S I O N  ENGINEER. The d i v i s i o n  

engineer s h a l l  appear t o  f u r n i s h  p e r t i n e n t  in format ion and may be 

examined by any par ty ,  and if-requested-by-the-division-engineer; 

the--attorney--generaS--shaS~-repre~ent-the-divson-engineerTHE 

D I V I S I O N  ENGINEER OR THE STATE ENGINEER MAY APPEAR FOR THE 

PURPOSE OF PARTICIPATING I N  THE HEARING I N  SUPPORT OF THE RULING 

OF THE D I V I S I O N  ENGINEER. THE ATTORNEY GENERAL SHALL, I F  SO 

REQUESTED, REPRESENT THE D I V I S I O N  ENGINEER OR THE STATE ENGINEER. 

The app l i can t  s h a l l  appear e i t h e r  i n  person o r  by counsel and 

s h a l l  have t he  burden o f  sus ta in ing  the  app l ica t ion,  whether i t  

has been granted o r  denied by the  r u l i n g  or-been-rereferred-by 

the- re feree and i n  the  case o f  a change o f  water r i g h t  the burden 

o f  showing absence o f  any i n j u r i o u s  e f f e c t  a l l eged  i n  the  p r o t e s t  

o r  a statement o f  opposi t ion.  A l l  persons i n te res ted  sha l l  be 
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permi t ted t o  p a r t i c i p a t e  i n  the  hearing e i t h e r  i n  person o r  by 

counsel i f  they enter  t h e i r  appearance i n  w r i t i n g  p r i o r  t o  the 

date on which hearings are t o  commence as spec i f i ed  i n  subsection 

(1) o f  t h i s  section. Each in te res ted  person, i f  such person has 

not  already appeared i n  t he  matter  i n  which t he  hearing i s  t o  be 

he ld  and pa id  an appropr iate f i l i n g  o r  docket fee, sha l l  pay a 

docket fee o f  twenty d o l l a r s  upon f i l i n g  the  en t r y  o f  appearance 

under t h i s  subsection (3). Such en t r y  o f  appearance sha l l  

i d e n t i f y  the  matter  w i t h  respect t o  which the  appearance i s  being 

made. Service o f  copies o f .  app l icat ions,  statements o f  

opposit ion, protests ,  o r  any o ther  documents i s  not  necessary f o r  

j u r i s d i c t i o n a l  purposes, b u t  the  water judge may order serv ice o f  

copies o f  any documents on any persons and i n  any manner which he 

deems appropriate. 

(5) A dec is ion o f  the water judge w i t h  respect t o  a 

protested r u l i n g  o f  the referee D I V I S I O N  ENGINEER s h a l l  e i t h e r  

confirm, modify, reverse, o r  reverse and remand such r u l i n g ,  and 

i n  t he  case o f  the mod i f i ca t ion  o f  a r u l i n g  t he  dec is ion may 

grant  a d i f f e r e n t  p r i o r i t y  than t h a t  granted by the referee 

D I V I S I O N  ENGINEER and may spec i fy  i t s  own terms and condi t ions 

w i t h  respect t o  a change o f  water r i g h t  o r  p lan  f o r  augmentation. 

A--decisien--of--the--wattr-judge-in-regard-to-a-matter-which-has 

been-rereferred-by-the-referee-sha44-dispose-fa44y-of-such-matter 

and--may--contain--s~ch--provisions--as--the--water--jadge--deems 

appropriate: The water judge s h a l l  confirm and approve by 

judgment and decree a r u l i n g  o f  the referee D I V I S I O N  ENGINEER 



w i t h  respect  t o  which no p r o t e s t  was f i l e d ,  bu t  the  water judge 

may reverse, o r  reverse and remand, any such r u l i n g  which he 

deems t o  be con t ra ry  t o  law. 

(11) I f  any app l i ca t i on  i s  granted i n  whole o r  i n  p a r t  by 

t h e  r e f e r e e  DIVISION ENGINEER pursuant t o  t h i s  a r t i c l e ,  any 

person. who asser ts  t h a t  he w i l l  be damaged by any acts  author ized 

by such r u l i n g  may, upon payment o f  a  f i l i n g  fee o f  twenty 

d o l l a r s  p lus  an add i t i ona l  amount which i s  s u f f i c i e n t  t o  cover 

the  costs  o f  serv ice o f  such no t i ce  o f  the proceedings, by 

personal serv ice o r  otherwise, as the  cour t  may d i r ec t ,  w i t h i n  

t h i r t y  days a f t e r  t he  issuance thereof  apply ex par te  t o  the  

water judge o f  such d i v i s i o n  f o r  an order d i rec ted  t o  t he  

app l i can t  t o  show cause why t he  operat ion o f  such r u l i n g  should 

no t  be stayed u n t i l  j u d i c i a l  review thereof  under t he  prov is ions 

o f  t h i s  section. Such app l i ca t i on  s h a l l  be v e r i f i e d ,  s h a l l  have 

at tached t o  i t a copy o f  t he  r u l i n g  o f  the r e f e r e e  DIVISION 

ENGINEER, and s h a l l  a l l ege  f ac t s  upon the  basis o f  which it i s  

claimed t h a t  damages are l i k e l y  t o  r e s u l t  from the  ac ts  

author ized thereby. I f  the  app l i ca t i on  f o r  an order t o  show 

cause i s  found t o  be i n  proper form, t he  cou r t  sha l l  issue i t s  

order t o  show cause and s e t  t he  same down f o r  hearing. A t  the 

hear ing on t he  order t o  show cause, the p a r t y  t o  whom such order 

i s  d i r ec ted  s h a l l  have t he  burden o f  prov ing t h a t  no mater ia l  

damage i s  l i k e l y  t o  r e s u l t  from the  operations author ized by the 

r u l i n g  o f  t he  r e f e r e e  D I V I S I O N  ENGINEER. The cou r t  s h a l l  

thereupon make i t s  f i nd ings ,  and, i f  i t  f i n d s  t h a t  mater ia l  
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damage i s  l i k e l y  t o  r e s u l t  t o  t he  p a r t y  a t  whose instance the 

show cause order was issued p r i o r  t o  the  t ime t h a t  j u d i c i a l  

review o f  the  r u l i n g  o f  the  re fe ree  DIVISION ENGINEER can be had 

pursuant t o  the  prov is ions o f  t h i s  sect ion,  he s h a l l  s tay  the  

e f fec t iveness o f  sa id  r u l i n g  pending such j u d i c i a l  review. 

SECTION 7. 37-92-305 (3), (6), and (8), Colorado Revised 

Statutes 1973, as amended, are amended t o  read: 

37-92-305. Standards w i t h  respect  t o  r u l i n g s  o f  the 

d i v i s i o n  engineer and decis ions o f  t he  water judge. (3) A 

change o f  water r i g h t  o r  p l an  f o r  augmentation, i nc l ud ing  water 

exchange p ro jec t ,  sha l l  be approved i f  such change o r  p l an  w i l l  

no t  i n j u r i o u s l y  a f f e c t  the  owner o f  o r  persons e n t i t l e d  t o  use 

water under a  vested water r i g h t  o r  a  decreed cond i t i ona l  water 

r i g h t .  I f  i t  i s  determined t h a t  t he  proposed change o r  p lan  as 

presented i n  the  app l i ca t i on  would cause such i n j u r i o u s  e f f e c t ,  

t he  re fe ree  DIVISION ENGINEER o r  t he  water judge, as t he  case may 

be, s h a l l  a f ford  the  app l i can t  o r  any person opposed t o  the 

app l i ca t i on  an oppor tun i ty  t o  propose terms o r  condi t ions which 

would prevent such i n j u r i o u s  e f f e c t .  

(6) I n  the case o f  an app l i ca t i on  f o r  determinat ion o f  a 

water r i g h t  o r  a  cond i t i ona l  water r i g h t ,  a  determinat ion with 

respect  t o  a  change o f  a  water r i g h t  o r  approval o f  a  p l an  f o r  

augmentation, which requ i res  cons t ruc t ion  o f  a  we l l ,  the-referee 

o r  t he  water judge;-as--the--ease--may--be; s h a l l  consider the 

f i nd ings  o f  the  s ta te  engineer, made pursuant t o  sect ion 

37-90-137, which granted o r  denied the we l l  permit ,  and may g ran t  



a cond i t i ona l  decree unless a den ia l  o f  such permi t  was j u s t i f i e d  

under sa id  section, and i n  case a f i n a l  decree o r  condi t iona l  

decree i s  granted by the  court ,  t he  s ta te  engineer sha l l  issue 

sa id  permit .  

(8) I n  reviewing a proposed p l a n  f o r  augmentation and i n  

consider ing terms and condi t ions which may be necessary t o  avoid 

i n j u r y ,  the referee DIVISION ENGINEER o r  t he  water judge sha l l  

consider t he  deplet ions from an app l i can t ' s  use o r  proposed use 

o f  water, i n  quan t i t y  and i n  time, the amount and t im ing  o f  

augmentation water which would be provided by the  appl icant ,  and 

t he  existence, i f  any, o f  i n j u r y  t o  any owner o f  o r  persons 

e n t i t l e d  t o  use water under a vested water r i g h t  o r  a decreed 

cond i t i ona l  water r i g h t .  A p l an  f o r  augmentation sha l l  be 

s u f f i c i e n t  t o  permi t  the  cont inuat ion o f  d ivers ions when 

cur ta i lment  would otherwise be requ i red  t o  meet a v a l i d  senior  

c a l l  f o r  water, t o  the  ex ten t  t h a t  t he  app l i can t  sha l l  provide 

replacement water necessary t o  meet the l aw fu l  requirements o f  a 

sen ior  d i v e r t e r  a t  the t ime and l o c a t i o n  and t o  the extent  the 

sen ior  would be deprived o f  h i s  lawfu l  ent i t lement  by the 

app l i can t ' s  d ivers ion.  Decrees approving plans f o r  augmentation 

s h a l l  r equ i r e  t h a t  t he  s t a t e  engineer c u r t a i l  a l l  

o u t - o f - p r i o r i t y  d ivers ions,  t he  dep le t ions from which are no t  so 

replaced as t o  prevent i n j u r y  t o  vested water r i gh t s .  

SECTION 8. 37-92-501 (2)(h)(I), Colorado Revised Statutes 

1973, i s  amended t o  read: 

37-92-501. J u r i s d i c t i o n  over water - r u l e s  and regulat ions.  , 



(2) (h) (I)Any person des i r i ng  t o  p r o t e s t  a proposed r u l e  and 

regu la t i on  may do so i n  the  same manner as provided i n  sect ion 

37-92-304 f o r  the  p ro tes t  o f  a r u l i n g  o f  a referee DIVISION 

ENGINEER, and t he  water judge s h a l l  hear and dispose o f  t he  same 

as promptly as possib le.  

SECTION 9. Repeal. 37-92-203 (4), (5), (6), and (7), 

Colorado Revised Statu tes 1973, are repealed. 

SECTION 10. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  

Ju l y  1, 1981. 

SECTION 11. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary f o r  

t he  immediate preservat ion o f  t h e  p u b l i c  peace, health, and 

safety. 



- ---- - 

---- 

A BILL FOR AN ACT 


1 CONCERNING APPROVAL OF AN EXCHANGE OF WATER. 


B i l l  Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as introduced and 
-does -not  necessar i ly  r e f l e c t  any amendments which may -be 
subsequently adopted. ) 

Provides f o r  app l i ca t ions  f o r  approval o f  a proposed o r  
e x i s t i n g  exchange o f  water. 

2 -Be -it enacted & -the General Assembly o f  the State o f  Colorado: 

3  SECTION 1. 37-92-302 (1) (a), Colorado Revised Statutes 

4 1973, i s  amended t o  read: 

37-92-302. Appl ica t ions f o r  water r i g h t s  o r  changes o f  such 

, 6  r i g h t s  - plans f o r  augmentation. (1) (a) Any person who desires 

7 a determinat ion o f  a  water r i g h t  o r  a  cond i t i ona l  water r i g h t  and 

8 the  amount and p r i o r i t y  thereof ,  i nc l ud ing  a  determinat ion t h a t  a 

9 cor id i t iona l  water r i g h t  has become a  water r i g h t  by reason o f  t he  

10 complet ion o f  the  appropr ia t ion,  a  determinat ion w i t h  respect  t o  

11 a change o f  a  water r i g h t ,  approval o f  a  p l an  f o r  augmentation, 

12 o r  quadrennial f i n d i n g  o f  reasonable d i l i gence ,  OR APPROVAL OF A 

13 PROPOSED OR EXISTING EXCHANGE OF WATER UNDER SECTION 37-80-120 OR 



37-83-104, shall  f i l e  with the water clerk in quadruplicate a 

verified application se t t ing  forth fac ts  supporting the ruling 

sought, a copy of which shall  be sent by the water clerk t o  the 

s t a t e  engineer and the division engineer. 

SECTION 2. 37-92-305, Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  read: 

37-92-305. Standards w i t h  respect t o  rulings of the referee 

and decisions of the water judge. (10) If an application f i l ed  

under section 37-92-302 for  approval of an existing exchange of 

water i s  approved, the original pr ior i ty  date or pr ior i ty  dates 

of the exchanbe shall  be recognized and preserved unless such 

recognition or preservation would be contrary t o  the manner i n  

which such exchange has been administered. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares that  t h i s  a c t  i s  necessary for 

the immediate preservation of the public peace, health, and 

safety. 



A BILL FOR AN ACT 

1 CONCERNING APPLICATIONS FOR WATER RIGHTS WHICH WILL REQUIRE 

2 CONSTRUCTION OF A WELL. 

B i l l  Summary 

does 
(Note: This summary appl ies t o  t h i s  b i l l  as 
not n y s a r ~ p  r e f l e c t  amendments 

---- introduced 
which- and--be 

subsequently ado ted. 

Requires an appl icant  f o r  a  water r i g h t  which w i l l  requi re 
construct ion o f  a  we l l  t o  obtain a permit  f o r  construct ion o f  the 
we l l  from the s ta te  engineer before the water r i g h t  app l ica t ion  
i s  submitted. 

3 -- Be i t  enacted b~ -the General Assembly --- o f  the State -o f  Colorado: 

4 
5 SECTION 1. 37-92-302 (2), Colorado Revised Statutes 1973, 

6 i s  amended t o  read: 

7 37-92-302. Appl icat ions f o r  water r i g h t s  o r  changes o f  such 

8 r i g h t s  - plans f o r  augmentation. (2) The water judges o f  the 

9 various d i v i s ions  sha l l  j o i n t l y  prepare and supply t o  the water 

10 c le rks  standard forms which sha l l  be used f o r  such appl icat ions 

11 and statements o f  opposit ion. These forms sha l l  designate the 

12 in format ion t o  be supplied and may be modif ied from t ime t o  time. 



Supplemental mate r ia l  may be submitted w i t h  any form. I n  the  

case of app l i ca t ions  f o r  a  determinat ion o f  a  water r i g h t  o r  a 

cond i t iona l  water r i g h t ,  t he  forms s h a l l  require,  among other  

th ings,  a  l ega l  descr ip t ion  o f  t he  d ive rs ion  o r  proposed 

d ivers ion,  a  desc r i p t i on  o f  t he  source o f  the  water, t he  date o f  

t h e  S n i t i a t i o n  of the  appropr ia t ion  o r  proposed appropr iat ion,  ' 

t h e  amount o f  water claimed, and the  use o r  proposed use o f  the  

water. I n  the  case o f  app l i ca t ions  f o r  a  change o f  water r i g h t ,  

the  forms s h a l l  requ i re ,  among other  th ings,  a  descr ip t ion  o f  t he  

water r i g h t  o r  cond i t iona l  water r i g h t  f o r  which t he  change i s  

sought, the  amount and p r i o r i t y  o f  t he  water r i g h t  o r  condi t iona l  

water r i g h t ,  and a desc r i p t i on  o f  the  proposed change o f  water 

r i g h t .  I n  t he  case o f  app l i ca t ions  f o r  approval o f  a p l an  f o r  

augmentation, t he  forms s h a l l  r equ i re  a  complete statement o f  

such plan. I n  t he  case o f  app l i ca t ions  which w i l l  requ i re  

cons t ruc t ion  o f  a  we l l ,  no-decisions-ra+ing;-ar-order-granting-a 

water-right-sha++be--entered--anti+ the  appl i c a t i  on sha l l  be 

supplemented by a  permi t  t o  const ruct  a  we l l  or-evidence-of- i ts  

denia3 ISSUED by the  s t a t e  engineer pursuant t o  sect ion 

37-90-137. or-evidence-of- the-state-engineerLs-f a i l a r e -  to-grant  

state-engineer-therefor: 

SECTION 2. 37-92-305 (6), Colorado Revised Statutes 1973, 

i s  amended t o  read: 

37-92-305. Standards w i t h  respect t o  r u l i n g s  o f  the re feree 

and decis ions o f  t he  water judge. (6) I n  the case o f  an 



a p p l i c a t i o n  f o r  determinat ion o f  a water r i g h t  o r  a cond i t i ona l  

water r i g h t  OR a determinat ion w i t h  respect  t o  a change o f  a 

water r i g h t  o r  approval o f  a p l a n  f o r  augmentation which requ i res  

cons t ruc t i on  o f  a we l l ,  t h e  re fe ree  o r  the  water judge, as t he  

case may be, s h a l l  consider t h e  f i nd ings  o f  the  s t a t e  engineer 

made--pursuant--to-section-37-99-3377 which granted or-denied the 

w e l l  permit .  and-may-grant-a-canditianaS-decree-unSess-a--den+aS 

of--such--permit--was- justified-under-safd-section;-and-in-case-a 

finaS-decree-or-condi tionaS-decree-is-granted-by-the--court;--the 

state--engineer-shaS$-issac-said-pcrmit SUCH AN APPLICATION SHALL 

BE FILED WHILE SUCH WELL PERMIT I S  I N  EFFECT, AND, I F  SO FILED, 

THE DATE FOR EXPIRATION OF THE WELL PERMIT SHALL BE EXTENDED ONE 

YEAR FROM THE DATE OF THE JUDGMENT AND DECREE ENTERED ON SUCH 

APPLICATION, I F  SUCH EXTENSION I S  NECESSARY TO PREVENT EARLIER 

EXPIRATION. 

SECTION 3. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th i s  a c t  s h a l l  

take  e f f e c t  J u l y  1, 1981, and s h a l l  apply t o  app l i ca t i ons  f i l e d  

on and a f t e r  sa id  date. 

SECTION 4. saf';?ty clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate p reserva t ion  o f  t h e  p u b l i c  peace, hea l th ,  and 

safe ty .  

Bill 9 

- ~ 



A BILL FOR AN ACT 

1 AMENDING 37-92-602 (1) (b) ,  COLORADO REVISED STATUTES 1973, 

2 LIMITING THE EXElllPTION OF DOMESTIC WELLS FROM WATER RIGHT 

3 AND DETERtllINATION STATUTES. 

B i l l  Summary 

(Note: Th is- summary a p p l i e s  t o  t h i s  b i l l  ---- as in t roduced  and -
does n o t  - -  n e c e s s a r i l y  r e f l e c t  any amendments which may be-
subsequently adopted. ) 

L i m i t s  t h e  exemption o f  domestic w e l l s  f rom water  r i g h t  
de te rm ina t ion  and a d m i n i s t r a t i o n  s t a t u t e s .  

4 -- Be i t  enacted -t h e  General Assembly o f  t h e  S t a t e  --- o f- Colorado: 

5 SECTION 1. 37-92-602 (1) (b), Colorado R e v i s e d S t a t u t e s  

6 1973, i s  amended t o  read; 

7 37-92-602. Exemptions - presumptions. (1) (b) Wel ls  n o t  

8 exceeding f i f t e e n  g a l l o n s  p e r  minute o f  p r o d u c t i o n  and used ONLY 

4 
.9 ON WORKING FARMS AND RANCHES f o r  o r d i n a r y  household purposes, 

10 f i r e  p r o t e c t i o n ,  t he  wa te r ing  o f  p o u l t r y ,  dcmestic animals, and 

11 l i v e s t o c k ,  on-farms-and-ranches; and t h e  i r r i g a t i o n  o f  n o t  over  

12  one ac re  o f  home gardens and lawns; but-not-used-for-marc- than 



1 

2 

3 

4 

5 

6 

7 

three-singSe-famiSy-dw2'tSings; 

SECTI9N 2.  Applicability. This act  ;hall apply to the 

granting of permits on or af ter  the ef fect ive  date o f  th i s  act. 

SECTION 3.  Safety clause. The genera? assembly hereby 

finds, determines, and declares that th is  act i s  necessary for 

the immediate preservation of the public peace, health, and 

safety.  



- ---- - 

- - - ---- 

A BILL FOR AN ACT 

CONCERNING THE DIVISION OF MINES, AND MAKING AN APPROPRIATION FOR 

THE USE THEREOF. 

B i l l  Summary 

(Note: Th is  summary app l ies  t o  t h i s  b i l l  as int roduced and 
-does -n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Exempts l a r g e  coal  and mineral mines which are  inspected by 
t h e  federa l  government from s t a t e  inspect ion .  Continues s t a t e  
i nspec t ion  o f  small  mineral mines. Exempts sand and gravel  
operat ions and earthen dams from s t a t e  inspect ion.  

Be i t  enacted by t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 34-22-101, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended t o  read: 

34-22-101. Mines examined - repor t .  It i s  t h e  duty o f  t h e  

assistant-director-far-coaq-mining CHIEF COAL MINE INSPECTOR o r  

h i s  d i s t r i c t  i nspec to r  o f  coal  mines t o  e n t e r  i n t o  and examine 

thorough ly  each and every coa l  mine i n  t h e  s t a t e  a t  l e a s t  fou r  

t imes annual ly ,  and as o f t e n  as t o  him seems necessary o r  

expedient, t o  see t h a t  t h e  p rov is ions  o f  a r t i c l e s  20 t o  30 o f  

t h i s  t i t l e  a re  observed and s t r i c t l y  c a r r i e d  o u t  and t o  examine 



t h e  sur face areas adjacent  to ,  o r  used i n  con junc t ion  wi th ,  any 

underground coal  mining opera t ion ,  and which areas are  d i s tu rbed  

o r  a f f e c t e d  on o r  a f t e r  J u l y  1, 1969, and t h e  methods o f  

s t a b i l i z a t i o n ,  i f  necessary and p r a c t i c a l ,  employed i n  o r  on such 

areas t o  prevent  lands l ides ,  f loods,  o r  erosion;  EXCEPT THAT THE 

CHIEF  COAL M I N E  INSPECTOR OR H I S  D I S T R I C T  INSPECTOR OF COAL MINES 

SHALL NOT EXAMINE PURSUANT TO T H I S  SECTION THE OPERATION OF A 

COAL MINE I N  WHICH AN AVERAGE OF MORE THAN ONE HUNDRED FULL-TIME 

PRODUCTION EMPLOYEES WERE EMPLOYED DURING THE PRECEDING CALENDAR 

YEAR. Said a s s i s t a n t - - d i r e c t o r  CHIEF  COAL M I N E  INSPECTOR o r  

d i s t r i c t  inspectors ,  o r  both,  may enter ,  inspect ,  and examine any 

coal mine WHICH I S  SUBJECT TO EXAMINATION PURSUANT TO T H I S  

SECTION, and t h e  works and machinery belonging there to ,  a t  a l l  

t imes, by n i g h t  o r  by day, and the  owner and t h e  employees may 

each designate a  man who s h a l l  accompany t h e  inspec to r  du r ing  t h e  

s t a t e  i nspec t ion  o f  t h e  mine. A f t e r  each inspec t ion  the  

inspector  s h a l l  make a  r e p o r t  o f  t h e  c o n d i t i o n  o f  t h e  mine, one 

copy o f  which s h a l l  be p laced on f i l e  i n  t h e  o f f i c e  o f  the  

a s s i s t a n t - d i r e c t o r - f o r - m a + - m i n i n g  CHIEF  COAL MINE INSPECTOR and 

t h r e e  copies o f  which s h a l l  be p laced i n  the  hands o f  the  owner; 

a l l  o f  such copies s h a l l  show t h e  important  recommendations, and 

one o f  them s h a l l  be posted by the owner i n  a  conspicuous p lace 

under g lass cover outs ide t h e  mine o f f i c e  where i t  can be read 

and where i t  s h a l l  remain u n t i l  t h e  next  s t a t e  i nspec t ion  r e p o r t  

i s  issued. W i t h i n  t h i r t y  days a f t e r  r e c e i v i n g  t h e  inspec to r ' s  

r e p o r t  wherein any impor tant  recommendations are made, t h e  owner 



s h a l l  send a repo r t  t o  t h e  as~istant-director-~or-coa3-rsin~ng 

CHIEF COAL MINE INSPECTOR s t a t i n g  what steps have been taken t o  

comply w i t h  such recommendations. THE REVISOR OF STATUTES I S  

AUTHORIZED TO MAKE SUCH CHANGES I N  OTHER PROVISIONS OF THE 

STATUTES AS MAY BE NECESSARY TO CONFORM SUCH PROVISIONS TO THE 

CHANGE OF NAME OF THE ASSISTANT DIRECTOR FOR COAL MINES TO THE 

CHIEF COAL MINE INSPECTOR. 

SECTION 2. 34-22-102, Colorado Revised Statutes 1973, i s  

amended t o  read: 

34-22-102. Dangerous condi t ions - c lose mines - review. 

When any owner so operates a coal mine WHICH I S  SUBJECT TO 

EXAMINATION PURSUANT TO SECTION 34-22-101, o r  any p a r t  thereof ,  

t ha t ,  through the v i o l a t i o n s  o f  any o f  t he  prov is ions o f  a r t i c l e s  

20 t o  30 o f  t h i s  t i t l e ,  i n  the  op in ion o f  the d i s t r i c t  inspector 

i n  whose d i s t r i c t  the mine i s  s i tuated,  there i s  imminent danger 

t o  the l i v e s ,  heal th,  o r  sa fe ty  o f  the  miners o r  employees, such 

d i s t r i c t  inspector  s h a l l  a t  once n o t i f y  the  person i n  charge o f  

s a i d  mine i n  which the  dangerous cond i t i on  e x i s t s  t o  immediately 

remove it, and i n  case o f  h i s  r e fusa l  o r  f a i l u r e  t o  comply w i t h  

t h e  inspec to r ' s  i n s t r u c t i o n s  w i thou t  delay, the d i s t r i c t  

inspector  s h a l l  o rder  the mine o r  such dangerous por t ions  thereof  

c leared o f  a l l  persons o ther  than those he deems a c t u a l l y  

necessary and competent t o  remove o r  care f o r  the dangerous 

condi t ions.  On c l o s i n g  any mine o r  dangerous p a r t  o f  a mine 

under t h i s  section, the  d i s t r i c t  inspector s h a l l  a t  once n o t i f y  

t he  ch ie f  inspector  by  telephone o r  telegraph, and on rece ip t  o f  



such n o t i f i c a t i o n ,  the c h i e f  inspector  may susta in  o r  reverse the 

c losure ac t i on  and, i f  he deems i t  necessary, order the  d i s t r i c t  

inspector  t o  p lace a  competent person a t  the  mine, who sha l l  

remain the re  u n t i l  t he  dangerous cond i t i on  i s  removed, and the 

person so placed s h a l l  have power t o  prevent  anyone from en te r ing  

the  mine o r  such dangerous p o r t i o n  o f  a mine o ther  than those 

al lowed by the  d i s t r i c t  inspector .  The expense o f  such competent 

person s h a l l  be pa id  by t he  owner. However, the owner sha l l  

always have the  p r i v i l e g e  t o  apply t o  the  d i s t r i c t  cou r t  f o r  an 

i n j u n c t i o n  t o  en jo i n  the  c h i e f  COAL MINE inspector  of-coa3-mines 

from con t inu ing  t o  prevent  the operat ion o f  t he  mine. 

SECTION 3. 34-22-103, Colorado Revised Statutes 1973, as 

amended, i s  amended t o  read: 

34-22-103. Inadequate s t a b i l i z a t i o n  - enforcement. When 

the assistant-di rector- for-coa3-mining CHIEF COAL MINE INSPECTOR 

o r  a  d i s t r i c t  inspector  f i n d s  t h a t  t he  surface area d is tu rbed  o r  

a f f ec ted  on o r  a f t e r  J u l y  1, 1969, by any underground coal mining 

operat ions WHICH ARE EXAMINED PURSUANT TO SECTION 34-22-101 i s  

no t  being proper lya  s t ab i  1  i zed  t o  prevent  1  andsl ides, f 1  oods, o r  

eros ion by such measures which are  necessary and p r a c t i c a l  f o r  

such s t a b i l i z a t i o n ,  sa i d  ass is tan t - -d i rec to r  CHIEF COAL MINE 

INSPECTOR o r  d i s t r i c t  inspector  sha l l  g i ve  no t i ce  i n  w r i t i n g  

thereof  t o  the  operator  o r  person i n  charge o f  such operat ions, 

s e t t i n g  f o r t h  i n  such no t i ce  the  p a r t i c u l a r s  i n  which he 

considers the  s t a b i l i z a t i o n  cond i t ions o r  p rac t i ces  t o  be 

d e f i c i e n t  o r  defec t ive ,  and he s h a l l  o rder  t he  same t o  be 



remedied without delay, allowing such time for  the completion 

thereof as i n  h is  judgment appears necessary. In case the 

operator o r  person i n  charge, a f t e r  written notice being duly 

given, does not comply w i t h  o r  disregards any lawful order of the 

said assistant-director CHIEF COAL MINE INSPECTOR or d i s t r i c t  

inspector made pursuant t o  t h i s  section, any court of competent 

jur isdict ion may, on application by the commissioner of mines, by 

c i v i l  action in the name of the people of the s t a t e  of Colorado, 

enjoin or  res t ra in  t h e  operator or  person i n  charge from 

continuing operations unt i l  he has complied with said order. 

Such remedy shall  be cumulative and shall  not a f fec t  any other 

proceedings against such operator or person in charge authorized 

by law fo r  the matters complained of i n  such action. 

SECTION 4. 34-22-104, Colorado Revised Statutes 1973, as 

amended, i s  amended t o  read: 

34-22-104. Agreements. The commissioner of mines has the 

power t o  enter in to  an agreement w i t h  any operator or  person in 

charge of any underground coal mine in--this--state WHICH IS 

SUBJECT TO EXAMINATION PURSUANT TO SECTION 34-22-101, w h i c h  

AGREEMENT shall  s e t  for th  the s tabi l iza t ion  work which i s  

required w i t h  respect t o  such operation t o  prevent landslides, 

floods, o r  erosion. 

SECTION 5. 34-29-135 (1) (d) , Colorado Revised Statutes 

1973, i s  amended t o  read: 

34-29-135. State  and federal coordination. (1) (d) Reports 

and inspections. The chief COAL MINE inspector of-coaq-mines 
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sha l l ,  t o  the  extent  t h a t  cooperation i s  obtainable, agree w i t h  

the  Uni ted States bureau--of--mines MINE SAFETY AND HEALTH 

ADMINISTRATION on the  form and content  o f  records, repor ts ,  and 

in format ion requ i red t o  be submitted by mine owners and 

operators, and, where agreement i s  reached, t he  same record sha l l  

be deemed t o  comply w i t h  t h i s  a r t i c l e ,  and dup l i ca te  copies o f  

documents requ i red t o  be f i l e d  may be submitted t o  t he  c h i e f  COAL 

MINE inspector  of--ma+--mines and t he  Uni ted States bureau-of 

mines MINE SAFETY AND HEALTH ADMINISTRATION. The c h i e f  COAL MINE 

inspector  of-ma+-mines sha l l ,  t o  t he  extent  t h a t  cooperation i s  

obtainable, arrange f o r  exchange o f  inspect ion repor ts  and 

accident repor ts  w i t h  the  Uni ted States bureau--of--mines MINE 

SAFETY AND HEALTH ADMINISTRATION. Where the  c h i e f  COAL MINE 

inspector  of--coat--mines determines t h a t  any mine i s  being 

adequately inspected by federa l  inspectors and repor ts  o f  such 

inspect ions are  submitted t o  him, he may SHALL accept such 

repor ts  i n  l i e u  o f  s t a te  inspec t ion  thereof. 

SECTION 6 34-40-105, Colorado Revised Statutes 1973, as 

amended i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

34-40-105. Dut ies  o f  inspectors - inspections. (I) Except 

as provided I n  subsection (2) o f  t h i s  section, i t i s  the  duty o f  

t h e  inspectors t~ examine a l l  mines; t o  examine t he  manner and 

methods o f  working and t imber ing and t he  system o f  s fgna ls  used 

i n  t he  mines and the e f f i c i e n c y  of t he  same; t o  examine, under 

cooperative agreement w i t h  the  d i r e c t o r  o f  the  d i v i s i o n  o f  l abor  

and other  appropr iate s t a t e  agencies, const ruct ion work on dams, 



federal and state highways, public and quasi-public excavations, 

and all excavations where rock drills and explosives are used; to 

examine the condition of all buildings, machinery, and other 

mechanical equipment used in and around said mine, all the open 

workings and exits in each mine and how the same are ventilated, 

the sanitary conditions in and around said mine, and how and -

where a1 1 explosives and inflammable oi 1 s and supplies are 

stored; and to make a report to the commissioner of the result of 

the examination of each mine immediately after the inspection. 

Such examinations shall be made without previous notice to the 

owner of the mine to be examined. 


(2) The inspectors shall not examine: 


(a) Mines in which an average of more than one hundred 

full-time employees were employed during the preceding calendar 

year ; 

(b) Sand and gravel pit excavations and plants; 


(c) Earthen dams. 


SECTION 7. 34-40-113 (I), Colorado Revised Statutes 1973, 


as amended, is amended to read: 


34-40-113. Notice of defects - penalty. (1) The 

commissioner, inspector, and authorized representative shall 

exercise sound discretion in the enforcement of this article and 

shall be authorized to inspect all mines at any time. The 

inspectors or authorized representatives shall make regular 

periodic inspections of all mines, EXCEPT MINES IN WHICH AN 

AVERAGE OF MORE THAN ONE HUNDRED FULL-TIME EMPLOYEES WERE 
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EMPLOYED DURING THE PRECEDING CALENDAR YEAR OR SAND AND GRAVEL 

PIT EXCAVATIONS AND PLANTS, and sha l l  make t h e i r  repor ts  i n  such 

form as prescr ibed by t h i s  a r t i c l e  and by i ns t r uc t i ons  from the 

commi ss ioner. I f  such inspect ions reveal any dangerous, 

defect ive ,  o r  unhealthy cond i t i on  which, i n  the op in ion o f  the 

inspector o r  author ized representat ive,  threatens o r  tends t o  

threaten the b o d i l y  i n j u r y  o r  hea l th  impairment o f  any person, 

the  commissioner, inspector,  o r  author ized representat ive  who 

made such inspect ion sha l l  g ive no t i ce  i n  w r i t i n g  thereof  t o  the 

mine owner, s e t t i n g  f o r t h  such dangerous, defect ive ,  o r  unhealthy 

condi t ion,  and he sha l l  order the  same t o  be remedied wi thout  

delay, a l l ow ing  such t ime f o r  the completion thereof  as i n  h i s  

judgment appears necessary. 

SECTION 8. 34-40-120 (2), Colorado Revised (I),and (4)(b), 

Statutes 1973, are amended t o  read: 

34-40-120. Inspect ion fees. (1) For the  purpose o f  paying 

a p o r t i o n  o f  t he  expenses o f  the  bureau of-mines i n  making 

inspect ions as provided i n  t h i s  a r t i c l e ,  each employer operat ing 

a  mine, m i l  1, o r  other a c t i v i t y  which i s  inspected by sa id  bureau 

sub ject  t o  the  prov is ions o f  sect ion 34-40-105 (1) sha l l ,  except 

as provided i n  subsection (4) o f  t h i s  sect ion,  pay an annual 

inspect ion fee i n  an amount determined by the average number o f  

f u l l - t i m e  product ion employees engaged i n  t he  inspected operat ion 

wh i le  operat ing dur ing the preceding calendar year i n  accordance 

w i t h  t h e  f o l l ow ing  schedule: 



1 Number of employees 


2 More than But not more than 


3 0 10 


4 10 2 0 


5 


6 

7 


8 


9 


10 

11 

12 

13 388 

14 

15 

16 280 388 

17 

18 

19 388 588 

2 0 

2 1 

2 2 588 758 

2 3 

24 

2 5 758 3; 888 

26 

Annual inspection fee 


$ 15.00 per employee 

$ 150.00, plus $12.50 

per employee in 

excess of 10 

$ 275.00, plus $10.00 

per employee in 

excess of 20 

$ 575.00, plus $9.00 

per employee in 

excess of 50 

$3;825:88-pSus-$0~88 

per-empSoyee-in 

excess-of-388 

$3;825see;-pSus-$7:00 

per-empSogee-in 

excess-of-288 

$2 ;525r88-pS~~-$6r88 

per-empSogee-i n 

excess-of-388 

$3;725r88;-pSus-$5:88 

per-empSogee-in 

excess-of-588 

$4;9?5;88;-pSus-$4r88 

per-empSoyee-in 



excess-of-750 

3;000 $5;975:00;-pSas-$3r00 

per-empSoyee-in 

excess-of-3;000 

(2) An employer concur rent ly  engaged i n  operat ions a t  more 

than one l o c a t i o n  s h a l l  pay a  separate inspec t ion  fee f o r  each 

l o c a t i o n  according t o  t h e  number o f  f u l l - t i m e  product ion  

employees a t  each loca t ion ;  however, i n  t h e  case o f  operat ions,  

such as o i l  o r  gas d r i l l i n g  r i g s  portabSe-sand-and-grave?-pSants7 

o r  c o n s t r u c t i o n  crews, which may be moved f requent ly ,  one 

inspec t ion  fee s h a l l  be p a i d  f o r  each d r i l l i n g  r i g  pSant; o r  

crew. and--a-temporary-graveS-pit-apcrated-in-conjunction-with-a 

construct ion-project-shaSS-be- incSuded-wth-sad--poject  Said 

fee s h a l l  be p a i d  by the  p r i n c i p a l  employer o f  the  employees upon 

which t h e  fee i s  determined, whether he i s  a  cont rac tor ,  A 

lessee, o r  t h e  owner o f  the  p roper ty  upon which such opera t ion  i s  

conducted; b u t  subcontractors and t h e i r  f u l l - t i m e  product ion  

employees may be inc luded i n  determining a  s i n g l e  fee f o r  an 

operat ion.  

(4)(b) The annual i nspec t ion  fee for-any--sand--and--grave+ 

excavation--pit--or-pSant;-ar f o r  cons t ruc t ion  work on any dam o r  

on any federa l  o r  s t a t e  highway s h a l l  be f i f t y  percent  o f  the  fee 

prov ided f o r  such opera t ion  i n  subsect ion (1) o f  t h i s  sect ion.  

SECTION 9. Appropr iat ion.  I n  a d d i t i o n  t o  any o the r  

appropr ia t ion ,  the re  i s  hereby appropr iated,  o u t  o f  any moneys i n  

t h e  s t a t e  t reasury  n o t  otherwise appropr iated,  t o  the  department 



o f  natura l  resources f o r  a l l o c a t i o n  t o  the d i v i s i o n  o f  mines, f o r  

the  f i s c a l  year beginning J u l y  1, 1981, the  sum o f  

d o l l a r s  ($ ), o r  so much thereof  as may be necessary, f o r  

the  implementation o f  t h i s  act. 

SECTION 10. Repeal. 34-40-100.3 (9), 34-40-103 (3) (b) , 

34-40-110 (4), 34-40-112 (2) , 34-40-113 (5), 34-40-114 (2) , 

34-40-115 (2) , 34-40-116 (2) , 34-40-117 (2) , 34-40-118 (3), 

34-40-120 (3) (b) and (4) (a) (111, 34-40-122 (61, 34-40-123 (21, 

34-47-103 (3), 34-47-104 (5), 34-47-109 (2) , 34-47-110 (4), 

34-47-116 (2) , 34-47-123 (2) , 34-47-125 (2) (b) , 34-47-127 (31, 

34-47-128 (3), and 34-47-129 (2), Colorado Revised Statutes 1973, 

as amended, are repealed. 

SECTION 11. E f f e c t i v e  date. This a c t  s h a l l  take e f f e c t  

June 30, 1981. 

SECTION 12. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservat ion o f  t he  pub1 i c  peace, heal th,  and 

safety.  



HOUSE JOINT RESOLUTION NO. 

1 WHEREAS, The sheep and c a t t l e  i n d u s t r i e s  a re  a valuable 
2 source o f  food and f i b e r  f o r  the  American p u b l i c  and a re  a l so  an 
3 impor tant  source o f  income t h a t  i s  v i t a l  t o  the  economy o f  many 
4 western s ta tes ,  i n c l u d i n g  Colorado; and 

5 WHEREAS, Predat ion by coyotes has reached alarming 
6 propor t ions ,  w i t h  d isas t rous losses having a l ready forced many 
7 sheepmen o u t  o f  business; and 

8 WHEREAS, Such p reda t ion  i s  now th rea ten ing  t h e  e n t i r e  sheep 
9 i n d u s t r y  and having de le te r ious  e f f e c t s  on the game and w i l d l i f e  

10 i n  t h e  western s ta tes ;  and 

11 WHEREAS, An Executive Order o f  the  President  o f  the  Uni ted 
12 Sta tes  dated February 8, 1972, as amended by Executive Orders 
13 11870 i n  1975 and 11915 i n  1976, p r o h i b i t i n g  t h e  r o u t i n e  use o f  
14 poisons t o  k i l l  predators on p u b l i c  land, when combined w i t h  the  
15 h a l t i n g  o f  i n t e r s t a t e  shipments o f  chemical products r e g i s t e r e d  
16 f o r  p reda to r  c o n t r o l  by t h e  Uni ted States Environmental 
17 P r o t e c t i o n  Agency, has depr ived l i v e s t o c k  producers o f  t h e i r  most 
18 e f f e c t i v e ,  economical and h i g h l y  s e l e c t i v e  means o f  p redator  
19 c o n t r o l ;  and 

20 WHEREAS, No f u l l y  documented evidence has been submitted t o  
2 1  i n d i c a t e  t h a t  use o f  chemical t o x i c a n t s  reduces coyote 
22 popu la t ions  t o  the  p o i n t  o f  making them an endangered species i n  
23 any area o r  t h a t  the  proper and c a r e f u l  use o f  t h e  chemical 
24 t o x i c a n t  1080 and coyote g e t t e r s  poses an environmental t h r e a t  
25 through the secondary k i l l i n g  o f  o the r  species and, t o  the  
26 cont rary ,  s a i d  t o x i c a n t  and devices a re  h i g h l y  s p e c i f i c  f o r  
27 canines; and 

28 WHEREAS, Research i s  be ing c a r r i e d  ou t  t o  f i n d  a l t e r n a t i v e  
29 methods f o r  p reda to r  c o n t r o l ,  b u t  present  a l t e r n a t i v e s  a re  n o t  
30 e f f e c t i v e  and the re  i s  no i n d i c a t i o n  t h a t  new a l t e r n a t i v e s  which 
3 1  a r e  e q u a l l y  e f f e c t i v e  w i l l  be developed by such research; and 

32 WHEREAS, Uncont ro l led  p reda t ion  i s  an i n t o l e r a b l e  problem 



f o r  the  sheep and c a t t l e  i ndus t r i es  and f o r  w i l d l i f e ;  now, 
therefore ,  

Be It Resolved by the House o f  Representatives o f  the  
F i f t y - t h i r d  General Assembly o f  the  State o f  Colorado, the Senate 
concurr ing herein: 

That we, the  members o f  t h i s  General Assembly, do hereby 
request the  President o f  t he  Uni ted States t o  r e l a x  the 
p r o h i b i t i o n  on the use o f  c e r t a i n  can ine-spec i f ic  tox ican ts  t o  be 
used i n  a  c l ose l y  supervised predator  con t ro l  program i n  areas o f  
urgent need, inc lud ing  both  p u b l i c l y  and p r i v a t e l y  owned land, 
f o r  a  f ive-year  per iod,  o r  u n t i l  such t ime as e f f e c t i v e  
a l t e r n a t i v e  predator con t ro l  i s  developed. 

Be It Fur ther  Resolved, That copies o f  t h i s  Resolut ion be 
t ransmi t ted t o  the  President o f  t h e  Uni ted States, the  
Admin is t ra tor  o f  the Uni ted States Environmental p ro tec t ion  
Agency, and t o  each member o f  Congress from the  State o f  
Colorado. 
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