
Report to the Colorado General Assembly, 

COMMITTEE 

ON FISCAL POLICY 


PART Ill 


COLORADO LEGISLATIVE COUNCIL 


RESSARCH PUBLICATION NO, 160 

December, 1970 



LEGISLATIVE COUNCIL 

OF THE 

COLORADO GENERAL ASSEMBLY 

Represen ta t ives  

C. P. (DOC) Lamb, 
Chairman 

Joe  Calabrese  
John Fuhr 
Car l  Gustaf son 
Ben Klein 
Clarence Quin lan  
John Vanderhoof, 

Speaker  

Sena to r s  

Fay DeBerard, 
Vice Chairman 

John Bermingham 
Frank Kemp 
Vincent Massar i  
Ruth Stockton 
Mark Hogan, 

. L t .  Governor 

The L e g i s l a t i v e  Council ,  which i s  composed o f  f i v e  
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o f  t h e  two houses,  s e r v e s  a s  a con t inu ing  r e s e a r c h  agency 
f o r  t h e  l e g i s l a t u r e  through t h e  maintenance of  a t r a i n e d  
s t a f f .  Between s e s s i o n s ,  r e s e a r c h  a c t i v i t i e s  are concen- 
t r a t e d  on t h e  s t u d y  of  r e l a t i v e l y  broad problems f o n n a l l y  

1 mposed by l e g i s l a t o r s , , a n d  t h e  p u b l i c a t i o n  and d i s t r i -  
u t i o n  of  f a c t u a l  r e p o r t s  t o  a i d  i n  t h e i r  s o l u t i o n .  

During t h e  s e s s i o n s ,  t h e  emphasis i s  on supplying 
l e g i s l a t o r s ,  on i n d i v i d u a l  r e q u e s t ,  w i t h  pe r sona l  memo- 
randa,  providing them w i t h  in fo rmat ion  needed t o  handle  
t h e i r  own l e g i s l a t i v e  problems. Repor ts  and memoranda 
bo th  g i v e  p e r t i n e n t  d a t a  i n  t h e  form o f  f a c t s ,  f i g u r e s ,  
arguments, and a l t e r n a t i v e s .  
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r epo r t  f o r  t ransmission wi th  recommendation f o r  
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Chairman 

Colorado Legislat ive Council 

Room 46, S ta t e  Capitol  


Dear M r .  Chairman: 

Pursuant t o  House Jo in t  Resolution NO. 1034, 1969 Ses-
sion, t he  Committee on Fiscal  Policy submits the following i n -
terim repor t  f o r  consideration by the  Legislat ive Council. 

The charges given t o  the  Committee were qu i t e  extensive 
and, because of the  time required t o  give each area the con-
s iderat ion it deserves, many questions remain unanswered. 
However, several  areas  of pa r t i cu la r  concern t o  the  Committee 
were considered a t  length and appropriate recommendations 
and/or observations have been offered regarding them. Items 
which the  Committee f e e l s  deserve f u r t h e r  study have been 
noted together with a recommendation f o r  the  Committee's con-
tinuance. 

Respectfully submitted, 

/s/ 	 Senator Lesl ie  R o  Fowler 
Chairman 
Committee on Fiscal  Policy 
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Representative Neal resigned from the Committee i n  May, 1970, and 
Representative Donald Horst was appointed i n  h i s  place. 

During the 1970 interim, the Committee's attention has 
primarily centered on three areas of s t a t e  f i s ca l  policy - s ta te  
finance, with special emphasis on future trends of revenues and 
expenditures; capi ta l  construction; and the Public School Founda- 
t ion Act of 1969. I h  addition, a number of other areas were 
considered -- although t o  a l e s se r  extent -- and some recomrnenda-
tfons and/or observations are also offered re la t ive  t o  these mat- 
ters .  

The findings and recommendations contained i n  t h i s  report 
are based upon information supplied by a number of organizations 
and individuals interested i n  matters of f i s ca l  policy and upon 
studies conducted by Legislative Council s taf f  members assigned 
t o  the Committee, Among those providing such assistance were 
representatives of the following: Council on Educational Develop- 
ment (COED); State  Department of Education; Commission on Higher 
Education; State  Board fo r  Cornunity Colleges and Occu ational 
Education; University of Colorado Colorado Municipal eeague; De- 
artment of Local Affairs; State  blanning Office; City and County 

13,ard of Health, E l  Paso County; Boulder City and County Health 
Department; Tri-County Health Department; Colorado Department of 
Health; Dawson, Nagel, Sherman and Howard; Willson and Lam; Sec-
tion on Taxation, Colorado Bar Association; Committee on State  
Taxation, Colorado Society of Cert i f ied Public Accountants; State  
Department of Revenue; Executive Budget Office; Office of Planning 
and Budget Services; Jo in t  Budget Committee Staf f ;  Legislative 
Drafting Office. The Comnittee wishes t o  express i t s  appreciation
f o r  the contributions of a l l  those who participated i n  the discus- 
sions. 



David H$.te, Seniar Reee,clrclhW a l y s t  and Dwf 
Senior Research Assistant %@giaPativeCouncil Sta  
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and f o r  the preparatioq of tb Cmpit tee  Report. 
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I.  STATE FINANCE 

I n t r o d u c t i o n  

I t  h a s  become appa ren t  t h a t  f i s c a l  problems w i l l  c o n f r o n t  
t h e  General  Assembly i n  t h e  1971 l e g i s l a t i v e  s e s s ion .  The Com- 
m i t t e e  on F i s c a l  P o l i c y  h a s  devoted much time and e f f o r t  t o  t h e  
t a s k  of developing s u i t a b l e  i n fo rma t ion  r e l a t i v e  t o  t h e s e  prob- 
lems. However, because of t h e  n a t u r e  of t h e  c u r r e n t  economic ' 

s i t u a t i o n ,  and of t h e  p o s s i b l e  a l t e r n a t i v e s  f o r  d e a l i n g  wi th  it, 
no agreement h a s  been reached r ega rd ing  s p e c i f i c  recommendations 
f o r  r e s o l v i n g  t h e  problems. The re fo re ,  i n  an e f f o r t  t o  avoid 
f u r t h e r  compl i ca t ing  t h e  t a s k  which w i l l  c o n f r p p t t h e  General  A s - . 
sembly i n  1971, t h e  Committee h a s  agreed t o  submit  no recornmen-
d a t i o n s  r e  a rd ing :  (1 )  t h e  l e v e l  of e x p e n d i t u r e s  f o r  e x i s t i n g  
programs; 92) t h e  adopt ion  of new rograms which would neces s i -  
t a t e  i n c r e a s e d  expend i tu re s ;  o r  ( 37 t h e  method by which t h e  Gen- 
e r a 1  Assembly should  a t t empt  t o  r e s o l v e  t h e  pending f i s c a l  prob- 
l e m ~ .  

I n s t e a d ,  it h a s  been decided t h a t  t h e  purpose of t h i s  r e -  

p o r t  w i l l  be t o  s e t  f o r t h  f o r  t h e  members of t h e  General  Assem- 

b l y ,  the f a c t s  as t h e v  appear  to the Committee, and t o  p r e s e n t  

t h e  v a r i o u s  a l t e r n a t i v e s  which have been suggested i n  t h e  most 

u s e f u l  and o b j e c t i v e  manner p o s s i b l e .  


The C u r r e n t  S i t u a t i o n  

Through t h e  a c t i v i t i e s  of t h i s  Committee du r ing  t h e  
p a s t  s e v e r a l  months, t h e  fo l lowing  f a c t s  have been assembled o r  
determined:  

(1) The f r e e  s u r p l u s  i n  t h e  g e n e r a l  fund a s  of  June 30, 
1970, was approximately  $69 m i l l i o n ;  

(2 )  The revenue t o  t h e  g e n e r a l  fund ( p r i o r  t o  t h e  c a p i -  
t a l  c o n s t r u c t i o n  t r a n s f e r )  d u r i n g  t h e  1969-70 f i s c a l  y e a r  was 
approximate1 $357.2 m i l l i o n ,  o r  about $7 m i l l i o n  s h o r t  of  t h e  Yo r i g i n a l  o f f  c i a 1  revenue e s t i m a t e ;  

(3)  The o f f i c i a l  revenue e s t i m a t e  of t h e  Governor ' s  Rev- 
enue Es t imat ing  Advisory Committee f o r  t h e  c u r r e n t  f i s c a l  y e a r  
was o r i g i n a l l y  $397.3 m i l l i o n ;  however, t h i s  Committee h a s  r e -
v i sed  i t  downward a s  of  December, 1970, Thus, t h e  revenue ( p r i o r
t o  t h e  t r a n s f e r  t o  c a p i t a l  c o n s t r u c t i o n )  t o  t h e  g e n e r a l  fund i s  
now es t ima ted  t o  be  approximately  $389.3 m i l l i o n ;  



(4 )  The Genera l  Assembly app rop r i a t ed  $41 m i l l i o n  more 
t h a n  t h e  o r i g i n a l  o f f i c i a l  revenue e s t i m a t e  and, w i th  t h e  o f f i -  
cia!. revemre ec,tl.mate now s e t  a t  $389.3 m i l l i o n ,  t h e  f r e e  s u r -
p l u s  on June  30, 1.971 w i l l  be reduced by $49 m i l l i o n  t h u s  l eav -
i n g  a s u r p l u s  of  approximately  $20 m i l l i o n ;  

(5)  The Governor wro te  t o  t h e  Committee l a s t  s p r i n g  and 
r eques t ed  t h a t  an a t tempt  be  made t o  f i n d  a s o l u t i o n  t o  f i n a n c -  
i n g  c a p i t a l  c o n s t r u c t i o n  needs of t h e  s t a t e  d u r i n g  t h e  1970 dec-  
ade ; 

( 6 )  The Committee h a s  determined t h a t  t h e  c a p i t a l  con-
s t r u c t i o n  needs of t h e  s t a t e  d u r i n g  t h e  1970 ' s  w i l l  approximate
$450 m i l l i o n ,  t h a t  t h e  p r e s e n t  a l l o c a t i o n  from t h e  g e n e r a l  fund 
w i l l  not  p rov ide  s u f f i c i e n t  moneys t o  f i n a n c e  a  program of t h i s  
magnitude, and s i n c e  a s i z e a b l e  s h a r e  of t h e  needs w i l l  be r e -  
qu i red  e a r l y  i n  t h e  decade,  a d d i t i o n a l  funds  a r e  needed f o r  cap-  
i t a l  c o n s t r u c t i o n  d u r i n g  t h e  nex t  t h r e e  o r  f o u r  y e a r s ;  

( 7 )  The Committee on F i s c a l  P o l i c y ,  i n  i t s  1968 r e p o r t ,  
recommended a new School Foundation Act which t h e  General  Assem- 
b l y  adopted and which was in t ended  t o  t r a n s f e r  a  major p a r t  of  
t h e  annual  i n c r e a s e  i n  c o s t s  of p u b l i c  educa t ion  from t h e  prop- 
e r t y  t a x  t o  b roade r  based s t a t e  t a x  s o u r c e s ,  To con t inue  t h i s  
phi losophy w i l l  r e q u i r e  a d j u s t i n g  t h e  l e v e l  of  suppor t  from $460 
p e r  s t u d e n t  t o  $508 p e r  s t u d e n t  a t  a t o t a l  a d d i t i o n a l  c o s t  of 
approximately  $18 m i l l i o n ;  

(8) O t h e r  i n t e r i m  l e g i s l a t i v e  committees have recommend- 
ed i n c r e a s e d  spending on t h e  p a r t  of t h e  s t a t e  i n  t h e  next  f i s -  
c a l  y e a r  t o t a l l i n g  approximately  $15 m i l l i o n ;  

( 9 )  The General  Assembly, on recommendation of t h e  Com- 
m i t t e e  on F i s c a l  P o l i c y ,  l a s t  s e s s i o n  c r e a t e d  a new v o c a t i o n a l  
educa t ion  program which w i l l  r e q u i r e  an a d d i t i o n a l  $2.5 m i l l i o n  
a p p r o p r i a t i o n  i n  t h e  nex t  f i s c a l  y e a r ;  

(10)  P r o p o s a l s  have been made t o  t h i s  Committee c a l l i n g  
f o r  a  b road ly  supported h e a l t h  s e r v i c e s  program and f o r  t h e  
s t a t e  t o  assume a l l  l o c a l  c o s t s  of  w e l f a r e  programs; and 

(11)  Based on in fo rma t ion  ob ta ined  from s e v e r a l  sou rces  
i t  would appear  t h a t  t h e  minimum i n c r e a s e  i n  t h e  g e n e r a l  fund 
l e v e l  of a p p r o p r i a t i o n s  t h a t  w i l l  be  neces sa ry  t o  f u l f i l l  com-
mitments a l r e a d y  made by t h e  Genera l  Assembly (wi thout  cons ide r -  
a b l e  a l t e r a t i o n  of p o l i c i e s )  w i l l  be  $49 m i l l i o n ,  i . e , ,  o v e r  t h e  
$418 m i l l i o n  l e v e l  of  t h e  c u r r e n t  f i s c a l  y e a r  ( e x c l u s i v e  of  
b u i l t - i n  i n c r e a s e s  i n  v o c a t i o n a l  educa t ion  and t h e  founda t ion  
a c t ) .  



Outlook f o r  . 
F i s c a l  Year 1971-72 

Because of t h e  change made i n  t h e  withholding of ind iv id -
ua l  income t a x  payments, obta in ing  absolu te ly  comparable f i g u r e s  
i n d i c a t i n g  r e a l  growth i n  s t a t e  revenues i s  next t o  impossible;  
however, t h e  Council s t a f f  has  made every e f f o r t  t o  achieve com-
p a r a b i l i t y  i n  t h e  s t a t i s t i c s  u t i l i z e d .  

According t o  t h e  Council s t a f f  s t u d i e s ,  t h e  r e a l  growth 
i n  s t a t e  genera l  fund revenues i n  f i s c a l  year  1969-70 (over  1968- 
69) was approximately 11.2 percent .  A s  mentioned above, t h i s  r e -
su l t ed  i n  revenues t o  t h e  s t a t e  e n e r a l  fund ( p r i o r  t o  t h e  de- 
duct ion  f o r  c a p i t a l  cons t ruc t ion  3 of $357.2 m i l l i o n  as  opposed t o  
t h e  o f f i c i a l  e s t ima te  of $364.9 mi l l ion .  

A s  a  r e s u l t  of an a n a l y s i s  of t h e  revenues t o  t h e  ene ra l  
fund i n  t h e  f i r s t  f i v e  months of t h e  c u r r e n t  f i s c a l  year  q1970- 
71) t h e r e  i s  l i t t l e  evidence t o  i n d i c a t e  t h a t  1970-71 w i l l  see  
any s i g n i f i c a n t  improvement (over  1969-70) i n  t h e  growth p a t t e r n  
of genera l  fund revenues. The Governor has ind ica ted  it now ap- 
pears  t h a t  revenues w i l l  f a l l  shor t  of t h e  o f f i c i a l  e s t ima te  by 
approximately $8 m i l l i o n ,  i . e . ,  a  t o t a l  of $389.3 ins tead  of 
$397.3 ( g r o s s  before t r a n s f e r  t o  c a p i t a l  cons t ruc t ion) .  This  
growth, i f  r e a l i z e d ,  would rep resen t  an i n c r e a s e  approximately 
t h e  same as  t h a t  shown above (11.2 percent )  f o r  1969-70 over  
1968-69. 

Let us assume f o r  t h e  moment t h a t  t h e  economy w i l l  be such 
during f i s c a l  year  1971-72 t h a t  we w i l l  r e a l i z e  an inc rease  of 
11.2 percent i n  revenues over t h e  1970-71 f i s c a l  year  experience, 
which approximates t h e  percentage growth i n  revenues r e a l i z e d  i n  
t h r e e  out  of t h e  l a s t  f o u r  f i s c a l  e a r s ,  and apply t h a t  percent-  
age growth t o  f i s c a l  year  1971-72.b  

1/ This  inc rease  of 11.2 percent  i n  genera l  fund revenues be- 
f o r e  t r a n s f e r  t o  c a p i t a l  cons t ruc t ion  i s  c o n s i s t e n t  with t h e  
10.028 percent  inc rease  i n  t h e  revenues -- before o ld  age 
pension payment, food s a l e s  t a x  c r e d i t ,  and t r a n s f e r  t o  cap- 
i t a l  cons t ruc t ion  -- from sources feeding i n  whole o r  i n  
p a r t  i n t o  t h e  genera l  fund. 



The a r i t h m e t i c  i s  a s  fo l lows :  

1970-71 r e v i s e d  revBnue e s t i m a t e  $389.3 m i l l i o n  
x 111,2$ 

1971-72 g r o s s  fund r e -  
c e i p t s  p r o j e c t e d  432.9 m i l l i o n  

Less 5% t r a n s f e r  t o  c a p i t a l  con- 
s t r u c t i o n  (5% of  revenues  be- 
f o r e  food s a l e s  . t ax  re funds)  22.3 m i l l i o n  

1971-72 n e t  revenue t o  g e n e r a l  fund $410.6 mi l l i on -

Recognizing t h a t  t h e  a p p r o p r i a t i o n  l e v e l  from t h e  gene ra l  
fund f o r  f i s c a l  year  1970-71 i s  $418 m i l l i o n ,  it i s  ev iden t  from 
t h e  above t h a t  a p p r o p r i a t i o n s  would have t o  be reduced,  a s  com- 
pared t o  t h e  p r e s e n t  f i s c a l  y e a r ,  by approximately  $7.4 m i l l i o n  
t o  l i v e  w i t h i n  t h e  p r o j e c t e d  income a t  t h i s  l e v e l .  

Addin t h e  es t imated  f r e e  s u r p l u s  a s  of June 30,  1971 
($20 m i l l i o n  3 t o  t h e  above n e t  gene ra l  fund revenue f i g u r e  of 
$418.6 m i l l i o n  would make-$430.6 m i l l i o n  a v a i l a b l e  f o r  appropr i -  
a t i o n ,  an amount $12.6 m i l l i o n  above t h e  1970-71 l e v e l  of appro-
p r i a t i o n s .  Living w i t h i n  t h i s  f i s c a l  framework would r e s u l t  i n  
a  t h r e e  pe rcen t  i n c r e a s e  in--the o v e r a l l  a p p r o p r i a t i o n  l e v e l  f o r  
next  y e a r ,  a s  c o n t r a s t e d  t o  t h e  approximate 23  pe rcen t  i n c r e a s e  
app rop r i a t ed  i n  t h e  c u r r e n t  . f i s c a l  year .  

. . ' I  

The fo l lowing  been o u t l i n e d  a s  p o s s i b l e  
a l t e r n a t i v e s  t o  t h e  j u s t  de sc r ibed .  They a r e  
l i s t e d  on ly  a s  p o s s i b i l i t i k s ,  2~ & recommendations. I n  addi -  
t f o n ,  t h e y  have been d i v i d e d  into  two b a s i c  c a t e g o r i e s  -- "hold-
t h e - l i n e n  and "revenue ra$sihcjw -- f o p  t h e  sake  of convenience. 
It should not  be impl ied from t h i s  t h a t  t h e  i t ems  l i s t e d  a r e  mu- 
t u a l l y  exc lus ive .  I t  i s  q u i t e  p o s s i b l e  t h a t  some combination of 
t h e  suggested approaches may. be found app rop r i a t e .  

"Hold-the-LineN 4 ., .*, 

I n  viewing t h e  c a l c u l a t i o n s  above, en obvious s t e p  t h a t  
might be cons idered  i s  t o ; w p e a l  t h e  f i v e  pe rcen t  a l l o c a t i o n  t o  
c a p i t a l  c o n s t r u c t i o n ,  thris.-,.pz$vkdfng an a d d i t i o n a l  $22.3 m i l l i o n  
f o r  o p e r a t i n g  expenses.  This amaunt p l u s  t h e  s u r p l u s  would pro- 
v ide  $34.9 m i l l i o n  above 'fhe197Q-71 a p p r o p r i a t i o n  l e v e l ,  o r  an 
i n c r e a s e  of approximately-e'1qh.f percent over t h e  c u r r e n t  y e a r  
l e v e l .  However, it leave6.unanswered t h e  q u e s t i o n  a s  t o  how 
c a p i t a l  c o n s t r u c t i o n  would sSe f inanced.  



It  must be noted t h a t  t h e  s u r p l u s  would be e l imina t ed  by 
June  30, 1972 and no money would be a v a i l a b l e  f o r  new c a p i t a l  
c o n s t r u c t i o n  a u t h o r i z a t i o n s .  Also,  i t  would not  be p o s s i b l e  t o  
meet t h e  minimum es t ima ted  i n c r e a s e s  thought  t o  be  a l r e a d y  com- 
m i t t e d  (approximate ly  $59 m i l l i o n  i n c l u d i n g  v o c a t i o n a l  educa t ion  
and t h e  founda t ion  a c t )  under  e i t h e r  c i rcumstance  u n l e s s  addi -  
t i o n a l  p a r i n g  could  be accomplished,  o r  a d d i t i o n a l  cash  funds  
genera ted .  

E igh ty - s ix  p e r c e n t  of t h e  g e n e r a l  fund a p p r o p r i a t i o n s  i n  
1970-71 i s  devoted t o  f o u r  a r e a s :  p u b l i c  educa t ion ;  h i g h e r  edu- 
c a t i o n ;  i n s t i t u t i o n s ;  and s o c i a l  s e r v i c e s .  Any meaningful  " b e l t  
t i g h t e n i n g t t  would l i k e l y  come i n  t h e s e  a r e a s .  

One o f  t h e  f i r s t  means o f  c u t t i n g  i s  i n  t h e  p r e v a i l i n g  
wage ph i losophy ,  and i t  c u t s  a c r o s s  t h e  86 p e r c e n t  of t h e  budget 
mentioned above a s  w e l l  a s  t h e  remaining 14 p e r c e n t .  Holding 
t h e  l e v e l  of suppor t  under t h e  founda t ion  a c t  i s  another  s t e p  
t h a t  cou ld  be taken.  R e s t r i c t i n g  en ro l lmen t s  a t  i n s t i t u t i o n s  of 
h i g h e r  l e a r n i n g  and/or i n c r e a s i n g  t u i t i o n  l e v e l s  a r e  o t h e r  s t e p s  
t h a t  cou ld  be taken .  Reducing pe r sonne l  a t  o t h e r  i n s t i t u t i o n s  
i n  l i n e  wi th  d e c l i n i n g  p a t i e n t  l o a d s  i s  a s t e p  t o  be cons idered .  
S topping  s p i r a l i n g  w e l f a r e  c o s t s  i s  ano the r  p o s s i b i l i t y .  

Assuming a l l  o r  some of t h e s e  t h i n q s  could  be accomplished, 
l i v i n g  w i t h i n  t h e  s t a t e ' s  income might be p o s s i b l e .  However, 
what a r e  t h e  l i k e l y  r e s u l t s ?  Without a t t empt ing  t o  p rov ide  any 
of  t h e  answers,  t h e  f o l l o w i n g  q u e s t i o n s  r e l a t i v e  t o  t h i s  approach 
a r e  suggested f o r  c o n s i d e r a t i o n .  

( 1 )  W i l l  abandoning t h e  p r e v a i l i n g  wage concept  r e s u l t  
i n  a l o s s  of  key s t a t e  employees t o  o t h e r  employers? Would on ly  
a  one-year moratorium r e s u l t  i n  s e r i o u s  r e c r u i t i n g  and r e t e n t i o n  
problems? Would s t a t e  employees f e e l  it f a i r  t o  s i n g l e  them o u t  
f o r  a  h o l d - t h e - l i n e  wage p o l i c y  when employees i n  t h e  p r i v a t e  
s e c t o r  seem t o  be n e g o t i a t i n g  h i g h e r  pay s c a l e s ?  Would such a 
p o l i c y  encourage more m i l i t a n c y  on t h e  p a r t  of p u b l i c  employees? 
I n  a  t ime  when s t r i k e s  seem t o  be i n  t h e  o f f i n g  i n  t h e  p u b l i c  
s choo l  a r ena ,  would a clamp down on t e a c h e r s 1  s a l a r i e s  provoke 
s t r i k e s ?  Would t h e r e  be an exodus of  t o p  f l i g h t  t e a c h e r s  from 
t h e  c o l l e g e  and u n i v e r s i t y  f a c u l t i e s  i f  f a c u l t y  s a l a r i e s  were 
s t a b i l i z e d ?  

(i) W i l l  ho ld ing  t h e  l i n e  on t h e  $460 l e v e l  of suppor t
t o  p u b l i c  s choo l s  r e s u l t  i n  l e s s e r  p u b l i c  school  expend i tu re s  o r  
w i l l  i t  r e s u l t  i n  h i g h e r  p r o p e r t y  t a x e s ?  W i l l  h i g h e r  p rope r ty  
t a x e s  promote t h e  u l t i m a t e  adopt ion  of an a b s o l u t e  c o n s t i t u t i o n -  
a l  l i m i t a t i o n  on p r o p e r t y  t a x e s ?  Would t h e  adopt ion  of  such a  
p r o p e r t y  t a x  r e s t r i c t i o n  h e l p  o r  h i n d e r  t h e  revenue problem a t  
t h e  s t a t e  l e v e l  i n  t h e  long run? How w i l l  t h e  p r o p e r t y  t axpaye r  
r e a c t  i f  campaign p l edges  t o  i n c r e a s e  s t a t e  a i d  t o  s c h o o l s  and 
t h u s  reduce  t h e  p r o p e r t y  t a x  burden a r e  n o t  c a r r i e d  ou t?  



(3 )  What w i l l  be t h e  r e a c t i o n  of p r o s p e c t i v e  c o l l e g e  and 
u n i v e r s i t y  s t u d e n t s ,  and t h e i r  p a r e n t s ,  i f  en ro l lmen t s  a r e  r e -  
s t r i c t e d  a t  a l l  l e v e l s  of  h i g h e r  educa t ion?  What e f f e c t  w i l l  
r e s t r i c t i n g  o p p o r t u n i t i e s  f o r  v o c a t i o n a l  t r a i n i n g  beyond t h e  h igh  
school  have on p r o s p e c t i v e  employers and on t h e  economy of  t h e  
s t a t e ?  W i l l  r e s t r i c t i n g  en ro l lmen t s  t o  Colorado youngs te rs  r e -
s u l t  i n  r e t a l i a t i o n  by o t h e r  s t a t e s  a g a i n s t  Colorado youngs te rs  
who go o u t  of  s t a t e  f o r  t h e i r  h i g h e r .  educa t ion?  I s  it d e s i r a b l e  
t o  l i m i t  t h e  mixing of r e s i d e n t  and nonres iden t  s t u d e n t s  a t  o u r  
c o l l e g e s  and u n i v e r s i t i e s ?  

(4 )  W i l l  d e c l i n i n g  p a t i e n t  l o a d s  a t  o u r  mental  h e a l t h  
i n s t i t u t i o n s  enab le  u s  t o  reduce s t a f f  o r  i s  t h e  i n c r e a s e d  num-
b e r s  of  s t a f f  t h e  r ea son  why p a t i e n t  l o a d s  have been reduced? 
Have t h e  p a t i e n t  l o a d s  a c t u a l l y  been reduced o r  a r e  t h e y  simply 
t r a n s f e r r e d  t o  l o c a l  j u r i s d i c t i o n s  w i t h  t h e  r e s u l t  o f  h i g h e r  l o -  
c a l  expend i tu re  l e v e l s ?  With t h e  p r e s e n t  emphasis on r e h a b i l i -  
t a t i o n  of c r i m i n a l  o f f e n d e r s ,  can expend i tu re  l e v e l s  a t  c o r r e c -

a t i o n a l  i n s t i t u t i o n s  be c u t ?  Can t h e  s t a t e  i gno re  t h e  growing 
drug  problem and t h e  r e s u l t i n g  s o c i a l  problems which undoubtedly 
w i l l  r e s u l t  i n  more governmental expendi tures?  

(5) The two most r a p i d l y  growing programs i n  t h e  s o c i a l  
s e r v i c e  f i e l d  seem t o  be medical  c a r e  expenses  and t h e  a i d  t o  
dependent c h i l d r e n  program, W i l l  we run  a f o u l  of  f e d e r a l  regu-  
l a t i o n s  i f  r e s t r i c t i o n s  a r e  p laced  on t h e s e  programs? W i l l  t h e  
people  of Colorado t o l e r a t e  c h i l d r e n  going hungry,  o r  w i thou t  
s h e l t e r ,  o r  w i thou t  c l o t h i n g  even though t h e i r  p a r e n t  o r  p a r e n t s  
appear t o  be  undeserving? With i n c r e a s i n g  n a t i o n a l  a t t e n t i o n  
being focused on u n i v e r s a l  h e a l t h  c a r e  can  Colorado reduce ex-
p e n d i t u r e s  i n  medical  programs? 

Abuses and i n e f f i c i e n c i e s  of cou r se  should be e l imina t ed  
wherever p o s s i b l e ,  b u t  w i l l  t h e  e l i m i n a t i o n  of  such ( i f  p o s s i b l e )  
reduce expend i tu re s  s u f f i c i e n t l y  t o  e n a b l e  u s  t o  l i v e  w i t h i n  t h e  
p r e s e n t  t a x  s t r u c t u r e ,  o r  w i l l  i t  t a k e  t h e  e l i m i n a t i o n  o r  p a r i n g  
down of major programs t o  accomplish t h i s  end? 

Revenue Ra i s inq  

A l t e r n a t i v e  Number 1. A s  one a l t e r n a t i v e  t o  a  ho ld- the-  
l i n e  approach t h e  fo l lowing  h a s  been sugges ted  a s  a  package ap- 
proach t o  improving t h e  e n e r a l  f i s c a l  c o n d i t i o n  of both  s t a t e  
and l o c a l  governments, 9t should a g a i n  be  noted t h a t  t h e s e  a l -
t e r n a t i v e s  a r e  p re sen ted  o n l y  a s  p o s s i b i l i t i e s  -- not recornrnenda-
t i o n s .  

A s  noted i n  Chapte r  two, c a p i t a l  c o n s t r u c t i o n  needs could 
be adequa te ly  met by con t inu ing  t h e  p r e s e n t  f i v e  p e r c e n t  a l l o c a -  
t i o n  of g e n e r a l  fund revenues  t o  a pay-as-you-go c a p i t a l  con- 
s t r u c t i o n  fund t o g e t h e r  w i t h  t h e  c r e a t i o n  of  , a  S t a t e  Bond Bo'ard 
w i th  a u t h o r i t y  t o  i s s u e  bonds i n  an amount t o  be determined by 



-- 

I 

t h e  General  Assembly, t h e  bonds t o  be r e t i r e d  from t h e  proceeds  
of t h e  c a p i t a l  c o n s t r u c t i o n  fund a p p r o p r i a t i o n s ,  i n t e r e s t  on i n -  
ves tments  and o t h e r  r e c e i p t s .  

Seve ra l  groups have suggested t o  t h e  Committee t h a t  a 
s t a t e -wide ,  s ta te - imposed ,  s t a t e - c o l l e c t e d  t h r e e  c e n t  s a l e s  and 
use  t a x  be adopted wi th  t h e  revenues  de r ived  therefrom t o  be 
r e tu rned  t o  t h e  c i t i e s  and c o u n t i e s  a t  t h e  p o i n t  of c o l l e c t i o n .  
The proposa l  i s  designed t o  a l l e v i a t e  t h e  f i s c a l  dilemma of some 
m u n i c i p a l i t i e s ,  t o  reduce t h e  burden of t h e  p rope r ty  t a x  i n  both 
c i t i e s  and c o u n t i e s ,  and t o  ach ieve  un i fo rmi ty  of t a x a t i o n  t h u s  
minimizing compliance problems of consumers and bus iness .  How-
e v e r ,  such a  t a x  would r e s u l t  i n  s u b s t a n t i a l l y  l a r g e r  sums of 
money being a v a i l a b l e  f o r  expend i tu re  i n  many c i t i e s  t h a n  i s  now 
being r a i s e d  from t h e  p rope r ty  t a x .  I n  a  t ime  of  " b e l t  t i g h t e n -  
ing" it seems i n c o n s i s t e n t  t o  i n s i s t  on " b e l t  t i g h t e n i n g "  f o r  
some u n i t s  of government and, a t  t h e  same t ime ,  provide subs tan-  
t i a l  i n c r e a s e s  i n  revenues f o r  o t h e r  u n i t s  of  government. 

I n  l i e u  of t h e  above, a  t h r e e  c e n t  s a l e s  and use  t a x ,  --
f o r  a  t o t a l  of s i x  c e n t s  s t a t e -wide  -- with  a l l  s i x  c e n t s  ex- 
tended t o  s e r v i c e s ,  could be enac ted ,  t h e  proceeds  of two c e n t s  
t o  be r e tu rned  t o  c i t i e s  and c o u n t i e s  a t  t h e  p o i n t  of c o l l e c -  
t i o n ,  t h e  proceeds of t h e  t h i r d  c e n t  t o  be reserved  f o r  t h e  pub- 
l i c  schools .  

The proceeds  of t h e  one cen t  f o r  s choo l s  would approxi-  
mate $55 m i l l i o n .  To i n c r e a s e  t h e  founda t ion  a c t  l e v e l  of sup-
p o r t  t o  $508 would r e q u i r e  approximately $18 m i l l i o n  and t o  

.. 	 f u l l y  implement t h e  v o c a t i o n a l  educa t ion  a c t  w i l l  r e q u i r e  an 
a d d i t i o n a l  $2.5 m i l l i o n ,  t h u s  l e a v i n  approximately $35 m i l l i o n .  
I t  would seem f e a s i b l e  t o  hold  t h i s  835 m i l l i o n  u n t i l  a f t e r  
school  d i s t r i c t  budgets had been adopted,  t h e n  d i s t r i b u t e  t h e  
money t o  t h e  school  d i s t r i c t s  t o  be used t o  reduce t h e  p rope r ty  
t a x  levy of each d i s t r i c t .  The p r o p o r t i o n a t e  sha re  t o  each d i s -  
t r i c t  would be t h e  same a s  i t s  p r o p o r t i o n a t e  s h a r e  of t h e  b a s i c  
founda t ion  a c t .  

I n  o r d e r  t o  avoid t h e  p o s s i b i l i t y  of  i n f l a t e d  budget r e -
ques t s  i n  a n t i c i p a t i o n  o f  t h e  a d d i t i o n a l  s t a t e  funds ,  it would 
seem adv i sab le  t o  ma in t a in  t h e  s i x  pe rcen t  l i m i t a t i o n  now i n  
e f f e c t  and extend it t o  a l l  o f  t h e  school  d i s t r i c t  budget except  
t h a t  p o r t i o n  a l l o c a t e d  t o  c a p i t a l  c o n s t r u c t i o n  and deb t  r e t i r e -  
ment, if = i n t e n t  of t h e  General  Assembly i s  t o  ach ieve  a c t u a l  
p r o p e r t y  -t a x  = i o n s 7  

A f t e r  one more y e a r  of t h e  s i x  pe rcen t  l i m i t  i t  could be 
repea led  and i n  l i e u  t h e r e o f  a 2 . 5  p e r c e n t  l i m i t  on i n c r e a s e s  
i n  t h e  p rope r ty  t a x  revenues  of  s choo l s ,  c i t i e s  and c o u n t i e s  
enacted.  I f  a  v o t e  of  t h e  people  were t o  be t h e  only  a u t h o r i t y  
f o r  an i n c r e a s e  above t h i s  r a t e ,  a  very  e f f e c t i v e  l i d  on t h e  
p rope r ty  t a x  would be t h e  r e s u l t .  However, t h i s  would p l ace  
cons ide rab le  p r e s s u r e  on t h e  s t a t e  t o  p rov ide  f o r  t h e  i nc reased  
c o s t s .  



Rather  t han  use  t h e  es t imated  $20 m i l l i o n  s u r p l u s  f o r  op- 
e r a t i n g  expend i tu re s ,  t h u s  compounding t h e  problem between i n -  
come and outgo,  it could be t r a n s f e r r e d  a s  of  June 30, 1971 t o  
t h e  c a p i t a l  c o n s t r u c t i o n  fund.  

Assuming a t e n  p e r c e n t  i n c r e a s e  i n  g e n e r a l  fund expendi-  
t u r e s  f o r  1971-72 over  t h e  c u r r e n t  y e a r  f o r  t h e  g e n e r a l  fund 
programs o t h e r  t h a n  p u b l i c  educa t ion  ($418 m i l l i o n  l e s s  $150 
m i l l i o n  f o r  pub l i c  educa t ion  l e a v e s  $268 m i l l i o n ) ,  would mean an 
a d d i t i o n a l  $27 m i l l i o n .  Adding t h e  $27 m i l l i o n  t o  t h e  t o t a l  cu r -
r e n t  l e v e l  of $418 would r e s u l t  i n  a  spending l e v e l  of $445 m i l -
l i o n  ( p l u s  t h e  i n c r e a s e  i n  p u b l i c  educa t ion  accounted f o r  -above). 

Assuming an 11.2 pe rcen t  growth i n  t h e  g e n e r a l  fund rev-
enues i n  1971-72, t h e  amount remaining i n  t h e  g e n e r a l  fund a f t e r  
deduc t ing  t h e  f i v e  p e r c e n t  f o r  c a p i t a l  conS t ruc t ion  would be 
$410.6 m i l l i o n  -- t h e  d e f i c i e n c y  between income and outgo would 
be $34.4 m i l l i o n .  

I n  o r d e r  t o  r a i s e  t h e  necessary  a d d i t i o n a l  revenues t o  
balance income and outgo t h e  fo l lowing  sou rces  might be consid-  
e r ed  a s  one p o s s i b i l i t y .  . 

Extend s a l e s  t a x  t o  s e r v i c e s  a s  
suggested above $12.6 m i l l i o n  

Ra i se  c i g a r e t t e  t a x  54 p e r  pack 12.0 m i l l i o n  

Raise  l i q u o r  and b e e r  t a x e s  t o  
average of a l l  t h e  s t a t e s  (ex-  
c e p t  monopoly s t a t e s )  3.4 m i l l i o n  

Repeal t h e  $5 p e r  $1,000 c r e d i t  
'on pe r sona l  income t a x  12.6 m i l l i o n  

T o t a l  $40.6 m i l l i o n  

A l t e r n a t i v e  Number 2. Aside from t h e  package desc r ibed  
above, no o t h e r  u n i f i e d  approach has  y e t  been suggested f o r  i m -
proving t h e  g e n e r a l  revenue s i t u a t i o n  i n  t h e  next  f i s c a l  year .  
With r e s p e c t  t o  t h e  revenue r a i s i n g  approach then ,  t h i s  second 
a l t e r n a t i v e  c o n s i s t s  of  s e l e c t i n g  among v a r i o u s  t a x  sou rces  t o  
de te rmine  where i n c r e a s e s  would be a p p r o p r i a t e  and e f f e c t i v e .  
For  t h e  convenience of t h o s e  who would wish t o  approach t h e  
problem i n  t h i s  manner, t h e  Department of Revenue has  provided 
d a t a  r e l a t i v e  t o  t h e  revenue producing c a p a b i l i t y  of v a r i o u s  
t ypes  of t a x  i n c r e a s e s  -- s e e  Table  X I I ,  page 81. I n  a d d i t i o n ,  
t h e  d a t a  conta ined  i n  t h e  F i s c a l  P o l i c y  Committee's 1969 r e p o r t  
which p r e s e n t  comparisons of t a x  r a t e s ,  f e a t u r e s ,  e t c . ,  among 
t h e  s t a t e s  has  been updated.  These d a t a  appear  i n  t h e  appendix, 
pages 



A d e c i s i o n  t o  f o l l o w  t h e  revenue r a i s i n g  approach invo lves  
a number of ques t ions  e q u a l l y  a s  d i f f i c u l t  t o  answer a s  t h o s e  
mentioned above f o r  h o l d i n g - t h e - l i n e ,  The most s i g n i f i c a n t  of 
t h e s e  appear  t o  be: 

W i l l  t h e  t axpaye r s  o f  Colorado t o l e r a t e  
a d d i t i o n a l  s t a t e  t axes?  

W i l l  s a l a r i e s  of s t a t e  and l o c a l  govern- 
ment employees con t inue  t o  r i s e ?  

S h a l l  we con t inue  t h e  a t tempt  t o  s h i f t  
t h e  burden of i nc reased  p u b l i c  school  
c o s t s  t o  s t a t e  revenue sources?  

S h a l l  we con t inue  t h e  p o l i c y  of encourag-
i n g  everyone who wants t o  seek an educa- 
t i o n  beyond t h e  h igh  school?  

S h a l l  we expand medical  s e r v i c e s  t o  t h e  
i n d i g e n t ?  

S h a l l  we con t inue  t h e  a t tempt  t o  p rov ide  
a l e v e l  of w e l f a r e  suppor t  t h a t  w i l l  en-
a b l e  t h e  l e s s  economically f o r t u n a t e  t o  
en joy  a  r ea sonab le  s t anda rd  of  l i v i n g ?  

S h a l l  we con t inue  a  p o l i c y  of t r y i n g  t o  
r e s t o r e  t h e  emot iona l ly  ill and t h e  crim- 
i n a l  o f f e n d e r s  a s  u s e f u l  members of s o c i -
e t y ?  



11, CAPITAL CONSTRUCTION 

I n  a l e t t o r  dated Apr i l  9, 1970, Governor Love expressed 
h i s  hope t h a t  t h e  F i s c a l  Pol icy  Committee would be w i l l i n g  t o  
undertake " t h e  ana lys i s  of c a p i t a l  c o n s t r u c t i o n  needs of agen-
c i e s  and i n s t i t u t i o n s  of t h e  S t a t e ,  inc lud ing  higher  educat ion,  
and t h e  development of s p e c i f i c  p lans  and proposa ls  f o r  meeting 
t h e s e  needs on 8 long-term bas i s , "  The Governor ou t l ined  t h e  
scope of t h e  capital c o n s t r u c t i o n  problem f a c i n g  Colorado: 

With major cons t ruc t ion  requirements i n  
t h e  C a p i t o l  a rea  added t o  those  a r i s i n g  from 
t h e  treuiandous r e c e n t  and prospec t ive  growth 
i n  h i  her educat ion enrol lments ,  i t  i s  obvi-
ous tila t  we f a c e  funding demands of g r e a t
size. I n  add i t ion  t o  determining our  o v e r a l l  
requirements on a  r e a l i s t i c  bas in ,  it  seems 
e s s e n t i a l  and urgent  t h a t  a l l  poos ib le  a l t e r -  
n a t i v e s  f o r  meeting t h e s e  weds be i d e n t i f i e d  
and recommendations formulated f o r  enactment 
i n  t h e  next  l e g i s l a t i v e  sess ion ,  

The need f o r  such an a n a l y s i s  was a l s o  noted by severa l  
members of t h e  Committee during t h e  1%9 in ter im.  Accordingly,
t h e  Committee devoted a major p o r t t o n  of i t s  time and e f f o r t  t o  
t h e  study of c a p i t a l  cons t ruc t ion  needs and t h e  p o s s i b l e  a l t e r -  
n a t i v e s  f o r  meeting them. 

The Current  C a ~ i t a l  Cons t ruc t ion  Proaram 

P r e s e n t l y ,  t h e  l a r g e s t  source of funds f o r  c a p i t a l  con-
s t r u c t i o n  comes from a  f i v e  percent  t r a n s f e r  from t h e  General 
Fund a s  provided i n  3-3-11 and 3-3-16, C.R.S .  1 9 6 3 . y  Beyond 

L/ 3-3-11 C a p i t a l  cons t ruc t ion  fund. There i s  hereby c rea ted  
t h e  c a p i t a l  cons t ruc t ion  fund t o  which s h a l l  be a l l o c a t e d  
such revenues a s  t h e  genera l  assembly may from time t o  t ime 
determine. A l l  unappropriated balances i n  s a i d  fund a t  t h e  
c l o s e  of any f i s c a l  year  s h a l l  remain t h e r e i n  and not r e v e r t  
t o  t h e  genera l  fund. Ant i c ipa t ion  war ran t s  may be i ssued  
aga ins t  t h e  revenues of t h e  fund a s  provided by law. 

3-3-16 Trans fe r  t o  fund. For t h e  f i s c a l  y e a r  beginning 
J u l y  1, 1963, and f o r  each f i s c a l  y e a r  t h e r e a f t e r ,  f i v e  p e r  
cent  of each d o l l a r  of money accru ing  t o  t h e  genera l  fund 
s h a l l  by t h e  s t a t e  t r e a s u r e r  be s e t  a s i d e  and t r a n s f e r r e d  
t o  t h e  c a p i t a l  cons t ruc t ion  fund e s t a b l i s h e d  by s e c t i o n  3-
3-11. C.R.S. 1963. 



t h e  f i v e  p e r c e n t  p r o v i s i o n  i n  s e v e r a l  r e c e n t  y e a r s  a d d i t i o n a l  
g e n e r a l  fund moneys have been app rop r i a t ed  t o  t h e  fund.  Other  
sources  o f  revenue,  and t h e  e f f e c t  t h e y  have can be summarized 
by r e f e r e n c e  t o  t h e  J o i n t  Budget Commit teets  1970 Appropr ia t ions  
Report .  

The 1970-71 a p p r o p r i a t i o n  i s  funded wi th  
S t a t e  and Fede ra l  moneys. S t a t e  funds  come 
from t h e  General  Fund, Game Cash, P a r k s  Cash, 
Highway Users Tax Fund, C o r r e c t i o n a l  Indus-  
t r i e s  Fund and p r i v a t e  g r a n t s .  Fede ra l  funds  
come from a v a r i e t y  of  sou rces  i n c l u d i n g  t h e  
Higher  Education F a c i l i t i e s  Act, Omnibus Crime 
Con t ro l  and S a f e  S t r e e t  Act ,  N a t i o n a l  I n s t i -  

e a l t h ,  and Bureau of Hea l th  and Man- 
tute  O 5 7power. 

Unappropr ia ted Balance i n  Capi-  
t a l  Cons t ruc t ion  Fund, 
February 28, 1970...............$ 2,478,277 

Estimated 5%General  Fund 
T r a n s f e r  1970-71................ 20,567,000 

1970-71 "Long B i l l "  General  
Fund Transfer . . . . . . . . . . . . . . . . . . .  3,537,285 


Estimated HEFA Allotment. . . . . . . . . .  2,233,125 

O the r  Fede ra l  Funds............... 8,470,500 

O the r  S t a t e  Funds................. 6,099,724 

Estimated Reversions. . . . . . . . . . . . . .  1.675.988 


T o t a l  Avai lab le  for Appropr ia t ion . .  $45,061,899 

1969-70 Supplemental Appro- 

p r i a t i o n . . . . . . . . . . . ~ o ~ ~ o ~ ~ ~ . ~ ~ e ~ $ 
1,405,905 

1970-71 Long B i l l  Appropr ia t ion :  
C a p i t a l  C o n s t r u c t i o n  Fund..... 24,909,445 
Othe r  Funds.. . . . . . . . . . . . . . . . . .  16,803,349 

Sena te  B i l l  67 - A u r a r i a  Appro-
priat ion. . . . . . . . . . . . . . . . . . . . . . . .  1.943.200 

T o t a l  Appropr ia ted - 1970. ........$45,061,899 


Examples of haw t h e  t o t a l  c a p i t a l  c o n s t r u c t i o n  appropr ia -  
t i o n  i s  d iv ided  among t h e  e c u t i v e  depar tments  f o r  f i s c a l  y e a r  
1971 a r e  shown a s  fo l lows:9 

2 A propria--71, J o i n t  Budget Committee. 
$id .  



Percent  
Department T o t a l  of T o t a l  

O f f i c e  of t h e  Governor $ 250,000 0.6 
Department of Administrat ion 2,934,550 6.5 
Department of Agr icu l tu re  16,000 -
Department of Higher Education 34,569,181 76.7 
Department of I n s t i t u t i o n s  1,273,480 2.8 
Department of M i l i t a r y  A f f a i r s  27,000 0 .1  
Department of Natural  Resources 5,945,470 13.2 
Department of Soc ia l  Serv ices  46.218 0 .1  

Estimate of C a p i t a l  Construct ion Needs 

The fol lowing assessment of c a p i t a l  cons t ruc t ion  needs 
f o r  t h e  next decade i s  t h e  b e s t  e s t ima te  t h a t  can be made t o  date. 
With few except ions ,  departments wi th in  t h e  execut ive branch a r e  
e i t h e r  i n i t i a t i n g  new examinations of c a p i t a l  cons t ruc t ion  needs 
o r  a r e  i n  t h e  process  of r e v i s i n g  e x i s t i n g  p r o j e c t i o n s ,  thus  com-
p l i c a t i n g  t h e  job of making d e f i n i t i v e  e s t ima tes .  

Hiqher Education. P ro jec ted  needs t o  1980 f o r  i n s t i t u -  
t i o n s  of h igher  l ea rn ing  i n  Colorado as  prepared by t h e  Comrnis- 
s i o n  on Higher Education can be summarized as  f o l 1 o w s : q  

Classroom and Service  

Teaching Labora tor ies  and Serv ices  

Phys ica l .  Education F a c i l i t i e s  and Serv ices  

Other Teaching F a c i l i t i e s  and Serv ices  

Teaching Faculty 3 f f i c e s  and ~ e r v i c e s '  

Other  I n s t r u c t i o n a l  Space 

Library  Space 

Adminis t ra t ive ,  General O f f i c e  8 Serv ice  Space 

Phys ica l  P l a n t  Se rv ice  Space 


Sub to ta l  

Cost f i g u r e s  a r e  based on cur ren t  c o s t s  of f a c i l i t i e s  pro- 
jec ted  t o  1975 on t h e  b a s i s  of a  7% p e r  year  c o s t  inc rease .  
Estimated c o s t s  i n  1975 a r e  used because t h a t  would be t h e  
mid-point of t h e  lo-year  per iod over  which p r o j e c t i o n s  a r e  
being made. Because of t h e  l eng th  of t ime requi red  t o  p lan  
and c o n s t r u c t  f a c i l i t i e s ,  basing c o s t  e s t ima tes  on t h e  year  
1975 i s  v a l i d  only i f  massive cons t ruc t ion  f o r  new i n s t i t u -  
t i o n s  ( ~ e t r o ~ o l i t a nS t a t e  Col lege ,  Arapahoe J u n i o r  College,  
Community College of Denver, E l  Paso Community College,  and 
Arnes College)  i s  undertaken i n  e a r l y  years  of t h e  decade. 



Estimated Space Required f o r  O r  an ized  Act iv-  

i t i e s ,  Research,  Extens ion  an3 P u b l i c  S e r -  

v i c e ,  and General  A c t i v i t i e s  f o r  which no 

I n s t i t u t i o n  - bf - I n s t i t u t i o n  P r o j e c t i o n s  

Have Been Made Estimated a t  20 p e r c e n t  of 

t h e  t o t a l  -- i t s  r a t i o  o v e r  t h e  p a s t  sev- 

e r a l  years) 


T o t a l  Add i t i ona l  Educa t iona l  and Genera l  

Space Required ( ~ x c l u s i v e  of Medical  c e n t e r )  


Estimated Cost  o f  A r c h i t e c t s 1  Fees ,  Movable 

Equipment, and Cont ingenc ies  (25% of c o s t  

of s t r u c t u r e  and b u i l t - i n  equipment) 


Estimated Cost  of S i t e  Work, U t i l i t i e s ,  ' and 

Landscaping 


Est imated Cost  of  Renovations and A l t e r a t i o n s  

Estimated Cost  of  A d d i t i o n a l  Land 

Est imated c o s t  of A d d i t i o n a l  Medical Cen te r  

F a c i l i t i e s  ( s e t  f o r t h  i n  i n s t i t u t i o n a l  mas- 

t e r  p l a n ,  ad ' u s t ed  f o r  funding  s i n c e  adop- 

t i o n  of p l a n3 


I n s t i t u t i o n s .  Est imated c a p i t a l  c o n s t r u c t i o n  needs f o r  
t h e  nex t  decade f o r  i n s t i t u t i o n a l  needs can  be summarized a s  f o l -  
lows : 

--Mental Hea l th  --
Regional  Mental  Hea l th  F a c i l i t y  - North Eas t  Cola.  $ 800,000 
Forens i c ,  D iagnos t i c  and Rece ip t ion  Cen te r ,  Denver 2,500,000 
S t a t e  H o s p i t a l  12,566,460 
F o r t  Logan Mental Hea l th  Cen te r  5.620 .OOO 

T o t a l  $ 21,486,460 

--Youth Se rv i ces - -
Two Youth Camps 
R e s i d e n t i a l  Home f o r  G i r l s  
Youth Camp -- Gymnasium 
Reception and Diagnos t i c  Cen te r  
Lookout Mountain School f o r  Boys 
Mount View G i r l s  School 
Colorado Youth Cen te r  

T o t a l  $ 4,235,000 



P e n i t e n t i a r y
Ref ormatory 

Tota l  $ 13,216,125 

School f o r  t h e  Deaf and Blind To ta l  $ 1,794,900 

--Mental Retardat ion--
Grand Junc t ion  $ 2,868,657 
Wheat Ridge 5,000.000 

To ta l  $ 7,868,657 

Department of I n s t i t u t i o n s  T o t a l  $ 48,601,000 

Natural  Resources - Proposed Development Proqram. The 
1970-80 c a p i t a l  cons t ruc t ion  budget of t h e  Game, Fish and Parks 
Divis ion l i s t s  14 high and 14 low p r i o r i t y  a reas .  Bas ica l ly ,  
t h e s e  a reas  a re  water impoundment s i t e s .  For t h e  high p r i o r i t y  
a reas ,  only Golden S t a t e  Park could be placed i n  a d i f f e r e n t  
c l a s s i f i c a t i o n ,  i . e . ,  a mountain r e c r e a t i o n  s i t e .  The four teen  
high p r i o r i t y  s i t e s  inc lude:  

Development 
Cost  P r o j e c t i o n  . 

P r o j e c t  F ive-year  Ten-Year 

Barbour S t a t e  Recrea- 
t i o n  Area Weld $ 343,500 

Bonny Reservoi r  S t a t e  
Recrea t ion  Area Yuma 877,000 

Boyd Lake S t a t e  Rec- 
r e a t i o n  Area Larimer 039,000 

Cherry Creek S t a t e  
Recrea t ion  Area Arapahoe 1,447,000 

Golden Gate S t a t e  Park J e f f  & G i l p i n  1,465,000 
Green Mtn. Reservoi r  

S t a t e  Rec. Area Summit 730,200 
Highl ine Lake S t a t e  

Recreat ion Area Mesa 720,200 
Horsetooth Reservoi r  

S t a t e  Rec. Area Larimer 1,069,500 
I s l a n d  Acres S t a t e  

Recrea t ion  Area Mesa 326,180 
Jackson Reservoi r  

S t a t e  Rec. Area Morgan 823,100 
Lathrop S t a t e  Park Las Animas 692,500 



Miramonte S t a t e  Rec-
r e a t i o n  Area 

Steamboat Lake S t a t e  
San Miguel 265,440 880,240 

Rec rea t ion  Area Rou t t  1,339,000 1,972,000 
T e r r y a l l  R e s e r v o i r  

S t a t e  Hec. Area P a r k  173,800 652.300 

TOTAL $11,111,420 $16,925,820 

I n  a d d i t i o n  t o  t h e  a r e a s  d i scus sed  above, t h e  d i v i s i o n  
l i s t s  f i v e  f e d e r a l  r e s e r v o i r  s i t e s  f o r  coope ra t ive  f e d e r a l - s t a t e  
development: Chatf  i e l d  -- Denver Metro Area; John Mart in  - - Bent 
County; Pueblo -- Pueblo County; T r in idad  - - Las Animas County; 
and Mount Carbon -- Denver Metro Area. To f u l l y  develop t h e s e  
a r e a s  f o r  r e c r e a t i o n ,  a t o t a l  of $9,500,000 would have t o  be ex-
pended by t h e  s t a t e ,  accord ing  t o  d i v i s i o n  e s t i m a t e s .  

P o t e n t i a l l y ,  t h e  d i v i s i o n  i s  r e q u e s t i n g  o v e r  $11 m i l l i o n  
i n  development monies f o r  h igh p r i o r i t y  a r e a s  i n t h e  next  f i v e  
y e a r s  and n e a r l y  $17 m i l l i o n  f o r  t h e  t en -yea r  per iod  from 1970 
t o  1980, Cou l e d  w i t h  t h e  coope ra t ive  p r o j e c t  development c o s t s  
($9.5 m i l l i o n 7  and low p r i o r i t y  p r o j e c t s  ($4.4 m i l l i o n ) ,  t h e  t o -  
t a l  long range park development program of t h e  d i v i s i o n  exceeds  
$30 m i l l i o ~ .  These development e s t i m a t e s  do no t  i n c l u d e  funding 
of open space programs f o r  urban growth a r e a s  o r  o t h e r  t y p e s  of 
park and r e c r e a t i o n  a c t i v i t i e s .  

C a p i t o l  Complex. The i s s u e  of c a p i t a l  c o n s t r u c t i o n  needs 
f o r  t h e  C a p i t o l  Bui ld ing  complex has  been a  t o p i c  of s tudy  and 
d i s c u s s i o n  f o r  n e a r l y  a  decade. I n  1966 t h e  s t a t e  r e t a i n e d  
Space U t i l i z a t i o n  Ana lys i s ,  I n c .  ( s . u . A . ~ t o  recommend a  mas te r  
p l an  f o r  development of t h e  C a p i t o l  Complex. Two mas t e r  s i t e  
p l a n s  were proposed by t h e  c o n s u l t a n t .  The es t imated  t o t a l  con-
s t r u c t i o n  and demol i t i on  c o s t s  f o r  both  s i t e  p l a n s  would be t h e  
same b u t  t h e  two-phased land a c q u i s i t i o n  program f o r  t h e  two 
p l a n s  v a r i e d :  

S i t e  P l a n  A S i t e  P l a n  B 

Cons t ruc t ion  & Demoli t ion $44,156,172 $44,156,172 
Land A c q u i s i t i o n  17,200.000 14.100.000 

TOTAL $61,356,172 $58,256,172 

S i t e  P l an  C. S i t e  P l a n  A l t e r n a t i v e  C was in t roduced  by 
t h e  Executive Branch i n  J anua ry ,  1970. The p l a n  d e p i c t s  a  pro-  
posed mas te r  p l a n  f o r  t h e  next  f i v e  t o  t e n  y e a r  pe r iod ,  a s h o r t -
e r  term approach than  S.U.A., I n c . ' s  20-25 y e a r  approach. The 
t o t a l  es t imated  c o s t  of P l a n  C i s  $18.9 m i l l i o n :  



Already Appropr ia ted 

A c q u i s i t i o n  of 8 s i t e s  $2,226,500 
A c q u i s i t i o n  of Farmer 's  Union Bldg. 3,000,000 
P h y s i c a l  P lanning  - O f f i c e  Bldg. ~ I A ~ I  235.980 

TOTAL $5,462,480 

Remaininq 

Cons t ruc t  O f f i c e  Bldg. "A" and 
J u d i c i a l  Bui ld ing  $9,900,000 

Land Acqu i s i t i on  3.500,OOO 

TOTAL , $13,400,000 

During t h e  1970 S e s s i o n  some members of  t h e  General  A s -
sembly, i n c l u d i n g  members of t h e  J o i n t  Budget Committee, proposed 
t h a t  some s p e c i f i c s  of t h e  p l a n  and some of t h e  g e n e r a l  s i t e  con- 
c e p t s  should be a l t e r e d .  A second unresolved ques t ion  appears  t o  
be i n  de te rmin ing  t h e  e x t e n t  t o  which execu t ive  agenc ies  should 
be l oca t ed  i n  t h e  C a p i t o l  Complex a rea .  The S.U.A. s tudy  and 
S i t e  P l an  C assumes t h a t  t h o s e  agenc ies  p r e s e n t l y  housed i n  t h e  
C a p i t o l  Complex w i l l  remain so  loca t ed .  A $30,000 a p p r o p r i a t i o n  
made i n  t h e  1970 Sess ion  f o r  t h e  development of a  Denver Region- 
a l  S i t e  P l a n  i n d i c a t e s  t h e r e  i s  sen t iment  f o r  d i s p e r s a l  of agen-
c i e s  a t  l e a s t  i n  t h e  Denver Me t ropo l i t an  a r ea .  Also under con-
s i d e r a t i o n  by t h e  Execut ive  Branch i s  t h e  combining of c e r t a i n  
f i e l d  o f f i c e s  of  s t a t e  agenc ie s  a t  v a r i o u s  r e g i o n a l  l o c a t i o n s .  

Summary of  S t a t e  Government Needs. Needs of t h e  f o u r  ma- 
j o r  a r e a s  of s t a t e  government which draw upon c a p i t a l  c o n s t r u c -  
t i o n  funds  can be summarized a s  fo l lows:  

Higher  Education $341,576,006 
I n s t i t u t i o n s  48,601,000 
N a t u r a l  Resources 30,000,000 
C a p i t o l  Complex 13.400 .OOO 

TOTAL $433,577,006 

A l t e r n a t i v e  Methods of Financinq C a p i t a l  Cons t ruc t ion  

During t h e  cou r se  of i t s  d i s c u s s i o n s ,  t h e  Committee has  
reviewed a number of p o s s i b l e  a l t e r n a t i v e s  f o r  f i n a n c i n g  c a p i t a l  
c o n s t r u c t i o n  needs. Among t h e  p o s s i b i l i t i e s  cons idered  a r e  t h e  
fol lowing:  



( 1 )  amend s e c t i o n  3-3-16, 	 C.R.S. 1963 t o  i n -  
c r e a s e  t h e  p r e s e n t  f i v e  pe rcen t  t r a n s f e r  
of General  Fund money f o r  c a p i t a l  con-
s t r u c t i o n  t o  a  g r e a t e r  amount. The most 
f r e q u e n t l y  suggested amount i s  s i x  p e r -
cen t .  

(2) e s t a b l i s h  a  s t a t e -wide  m i l l  l evy  on r e a l  
p rope r ty  t o  be used e x c l u s i v e l y  f o r  cap- 
i t a l  c o n s t r u c t i o n .  

( 3 )  combine t h e  p r e s e n t  f i v e  p e r c e n t  	con-
s t r u c t i o n  fund w i t h  a smal l  s t a t e -wide  
m i l l  l evy on r e a l  p rope r ty .  Shor t  run  
d i f f e r e n c e s  between need and a v a i l a b l e  
revenue would be met by t h e  i s suance  of 
a n t i c i p a t i o n  war ran t s .  

( 4 )  	amend t h e  c o n s t i t u t i o n  t o  l i f t  t h e  r e -
s t r i c t i o n s  i n  A r t i c l e  X I ,  S e c t i o n  3. 
S h o r t  run f i n a n c i n g  of c o n s t r u c t i o n  pend- 
i n g  t h e  passage o f  t h e  amendment would be 
enhanced by a  two o r  t h r e e  m i l l  s t a t e -wide  
levy  on r e a l  p rope r ty .  

(5) Sec t ion  3-3-11, C.R.S. 1963, p rov ides  
t h a t  a n t i c i p a t i o n  w a r r a n t s  may be i s s u e d  
a g a i n s t  t h e  revenues  of t h e  C a p i t a l  Con- 
s t r u c t i o n  Fund provided by law." The 
General  Assembly could prov ide  t h e  neces-
s a r y  a u t h o r i t y  i n  t h e  long a p p r o p r i a t i o n s  
b i l l  t o  i s s u e  such war ran t s .  The au thor -  
i t y  could be a s  s p e c i f i c  a s  neces sa ry ,  
d e s i g n a t i n g  p a r t i c u l a r  p r o j e c t s  and spe- 
c i f i c  ( o r  t o t a l )  d o l l a r  q u a n t i t i e s  of t h e  
war ran t s  t o  be i s s u e d .  

( 6 )  e s t a b l i s h  	a  b u i l d i n g  a u t h o r i t y .  Such an 
a u t h o r i t y  would be empowered a s  a non-
p r o f i t  p u b l i c  c o r p o r a t i o n  t o  f l o a t  bonds 
i n  i t s  own name and t o  u s e  t h e  proceeds  
of t h e  bond s a l e  t o  c o n s t r u c t  b u i l d i n g s  
f o r  use  by s t a t e  i n s t i t u t i o n s ,  These i n -  
s t i t u t i o n s  would pay annual  r e n t s  t o  t h e  
Au tho r i t y  s u f f i c i e n t  t o  s e r v i c e  t h e  d e b t  
i ncu r r ed .  

(7 )  	execute  l ease-purchase  agreements. This  
method normally i nvo lves  a s t a t e  c o n t r a c t  
wi th  a  non- s t a t e  e n t e r p r i s e  whereby t h e  
l a t t e r  c o n s t r u c t s  a  b u i l d i n g ,  such a s  an 
o f f i c e  b u i l d i n g ,  a t  no c o s t  t o  t h e  s t a t e ,  



and l e a s e s  it t o  t h e  s t a t e  f o r  a l ong -
term, a t  t h e  end of  which t ime  t h e  b u i l d -  
i n g  becomes s t a t e  p r o p e r t y .  

( 8 )  i n i t i a t e  	a s t a t e  bond board  - T h i s  sug- 
g e s t i o n  c a l l s  f o r  t h e  p l edg ing  o f  a  por -  
t i o n  o f  income t a x  revenues  a s  a s p e c i a l
fund t o  s u p p o r t  bonding ( t h i s  method w i l l  
be f u r t h e r  d e t a i l e d  below) .  

Two a d d i t i o n a l  a l t e r n a t i v e s  have been proposed,  bo th  o f  
which would be s u i t a b l e  o n l y  f o r  fund ing  c a p i t a l  c o n s t r u c t i o n  
needs  o f  t h e  s t a t e ' s  l a r g e r  c o l l e g e s  and u n i v e r s i t i e s :  

( 1 )  S t u d e n t  Bu i l d ing  Fees  	- T h i s  p l a n  c a l l s  
f o r  t h e  l e v y i n g  of  an  annual  b u i l d i n g  use  
f e e  on a l l  s t u d e n t s  a t  Colorado i n s t i t u -  
t i o n s  o f  h i g h e r  e d u c a t i o n .  Res iden t  s t u -
d e n t s  would be a s s e s s e d  $100; non - r e s iden t s ,  
$200. 

( 2 )  The Colorado U n i v e r s i t y  P l a n  	- The Uni- 
v e r s i t y  h a s  proposed a  bonding mechanism 
based upon s e g r e g a t i n g  c e r t a i n  t u i t i o n  
revenues  and p l edg ing  them a s  t h e  b a s i s  
f o r  bo th  pay-as-you-go and bonding con-
s t r u c t i o n .  I t  a s k s  t h a t  t h e  l e g i s l a t u r e  
a g r e e  t o  r e p l a c e  t h e  d e p l e t e d  o p e r a t i n g  
account  by g u a r a n t e e i n g  t r a n s f e r s  of an 
e q u i v a l e n t  amount o f  money each  y e a r  from 
t h e  c a p i t a l  c o n s t r u c t i o n  fund o f  t h e  
s t a t e  t o  t h e  U n i v e r s i t y ' s  o p e r a t i n g  ac -
count .  

F i n a l l y ,  t h e  p o s s i b i l i t y  of  r e n t i n g  and/or u s i n g  tempo- 
r a r y  f a c i l i t i e s  was a l s o  cons ide r ed .  The Committee has  been i n -  
formed t h a t  r e n t a l  c o s t s  f o r  h i g h e r  e d u c a t i o n  f a c i l i t i e s  d u r i n g  
t h e  c u r r e n t  y e a r  w i l l  exceed $3,000,000. While t h e  p r e s e n t  c o s t  
of  o p e r a t i n g  s ta te-owned b u i l d i n g s  i s  approx imate ly  $1.00 p e r  
square  f o o t ,  t h e  c o s t  of r e n t a l  p r o p e r t i e s  i s  approx imate ly  $4.50 
p e r  squa re  f o o t .  R e n t a l  c o s t s  a r e  expec ted  t o  approach $6.00 p e r
s q u a r e  f o o t  i n  t h e  n e a r  f u t u r e .  The Commission on Higher  Educa- 
t i o n  h a s  e s t i m a t e d  t h a t  i f  t h e  f a c i l i t i e s  ( f o r  h i g h e r  educa t i on )  
scheduled f o r  c o n s t r u c t i o n  by 1981 were t o  be  r e n t e d  i n s t e a d ,  
t h e  c o s t  -- a t  $4.00 p e r  s q u a r e  f o o t  -- would be approx imate ly  
$32,000,000 p e r  y e a r  i n  1981. 

. " +  

Committee Comment 

Although,  a s  noted  i n  c h a p t e r  one ,  no recommendations a r e  
be ing  o f f e r e d  r e l a t i v e  t o  t h e  adop t i on  of  programs a f f e c t i n g  t h e  



l e v e l  of expend i tu re s  o r  revenues ,  t h e  Committee wishes  t o  make 
t h e  fo l lowing  obse rva t ions .  

The a l t e r n a t i v e s  noted above werb cons idered  i n  t e rms  of 
t h e  a b i l i t y  of each t o  s o l v e  t h e  problems of c a p i t a l  cons t ruc -  
t i o n  needs. The needs,  i n  t u r n ,  a r e  t h o s e  o u t l i n e d  above which 
have been presen ted  by t h e  v a r i o u s  agenc ie s  concerned. The Com- 
m i t t e e  t a k e s  no p o s i t i o n  a s  t o  t h e  p r o p r i e t y .  of t h e  needs and 
n e i t h e r  endorses  o r  d e n i e s  them a s  such. 

I n  reviewing t h e  a l t e r n a t i v e s  p r e s e n t e d ,  however, t h e  
Committee f e e l s  t h e  S t a t e  Bond Board approach has  much t o  r e c -
ommend it. Following t h e  sugges t ions  o f  t h e  S t a t e  S e c u r i t i e s  
Act ,  H.B. 1303 in t roduced  i n  t h e  1969 S e s s i o n  of t h e  General  A s -
sembly, t h e  Bond Board would prov ide  a means by which the  S t a t e  
would i s s u e  revenue bonds, backed by a pledqe of income t a x  rev-
enues.  I t  should be noted t h a t  t h e  income t a x ,  o r  a p o r t i o n  of 
i t ,  would be pledged bu t  no t  used t o  r e t i r e  bonds. 

Proceeds  of t h e  bonds t o g e t h e r  w i t h  annual  a p p r o p r i a t i o n s  
of t h e  C a p i t a l  Cons t ruc t ion  Fund (a t  t h e  c u r r e n t  5 pe rcen t  l e v e l ) ,  
a p p r o p r i a t i o n  of  amounts now spen t  f o r  r e n t ,  and income earned 
on t h e  Board's  funds ,  would permit  t h e  S t a t e  t o  expend some 
$450,000,000 du r ing  t h e  decade 1971-1981, of  which $145,000,000 
would be i n  borrowings. The bonds could be pa id  o f f  a s  e a r l y  a s  
1987. The b i l l  p rov ides  t h a t  t h e  p r e s e n t  procedures  of execu-
t i v e  and l e g i s l a t i v e  review and a c t i o n  on proposed c o n s t r u c t i o n  
would con t inue  unchanged. Thus no borrowings would be au thor -  
i z e d  i n  t h e  g e n e r a l  a c t ,  bu t  on ly  i n  i n d i v i d u a l  a c t s  passed pur- 
suan t  t o  t h e  g e n e r a l  a c t  and s p e c i f y i n g  p a r t i c u l a r  borrowings 
and p a r t i c u l a r  c o n s t r u c t i o n  p r o j e c t s .  

The Committee has  been informed t h a t  adopt ion of t h e  ap- 
proach could a s s u r e  t h a t  a l l  b u i l d i n g s  proposed f o r  c o n s t r u c t i o n ,  
according t o  t h e  needs c i t e d  above, could be a v a i l a b l e  by 1981. 
The method has  a t  l e a s t  two advantages ,  one of which i s  t h a t  t h e  
bonds i s s u e d  by t h e  board would bea r  a  h igh  r a t i n g  because of 
t h e  good s e c u r i t y  behind them. The o t h e r  advantage would be t h e  
l i m i t e d  f i s c a l  impact occasioned by t h e  method. 

It i s  assumed t h a t  bonds i s s u e d  by t h e  board would be t a x  
exempt and good f o r  d e p o s i t  by s t a t e  banks, I n  a d d i t i o n ,  t h e  
r e s p o n s i b i l i t y  f o r  i n v e s t i n g  c a p i t a l  c o n s t r u c t i o n  funds  should 
remain wi th  t h e  s t a t e  t r e a s u r e r .  I n t e r e s t  proceeds  should be 
c r e d i t e d  t o  a  s e p a r a t e  c a p i t a l  c o n s t r u c t i o n  bond account -- no 
bond fund a s  such should be c r e a t e d .  

The q u e s t i o n  has  been r a i s e d  a s  t o  whether  such a  method 
would be c o n t r a r y  t o  t h e  p r o v i s i o n s  of A r t i c l e  X I ,  Sec t ion  3 of 
t h e  S t a t e  C o n s t i t u t i o n .  The primary d i f f i c u l t y  r e l a t e s  t o  wheth- 
e r  bonds i s sued  by t h e  board would c o n s t i t u t e  a  d e b t ,  Bond a t -
t o r n e y s  f e e l  t h e r e  i s  r ea son  t o  b e l i e v e  t h e  s t a t e  Supreme Court  



w i l l  approve of t h e  method a s  an a p p r o p r i a t e  a p p l i c a t i o n  of t h e  
" s p e c i a l  fund doc t r ine . "  

Because of t h e  element of doubt involved ,  an i n t e r o g a t o r y  
op in ion  r ega rd ing  t h e  ma t t e r  should be reques ted  from t h e  Su- 
preme Court .  It has  been noted,  however, t h a t  it i s  g e n e r a l l y  
r equ i r ed  t h a t  a measure pas s  second r ead ing  i n  t h e  second house 
of t h e  General  Assembly be fo re  an op in ion  w i l l  be i s sued  by t h e  
Court .  The re fo re ,  i f  such a  method i s  t o  be adopted,  app rop r i -  
a t e  l e g i s l a t i o n  should be prepared and in t roduced  e a r l y  i n  t h e  
1971 s e s s i o n .  Then, i f  t h e  Cour t  were t o  r ende r  an adverse  de-  
c i s i o n ,  an a l t e r n a t e  method could be ac t ed  upon. 



111. THE PUBLIC SCHOOL FOUNDATION ACT 

During t h e  i n t e r i m  immedia te ly  f o l l o w i n g  t h e  c r e a t i o n  of 
t h e  F i s c a l  P o l i c y  Committee i n  1968,  one  o f  t h e  major  s u b j e c t s  
o f  committee d i s c u s s i o n  was t a x  e q u i t y  r e l a t i v e  t o  t h e  f i n a n c i n g  
o f  p u b l i c  e d u c a t i o n ,  " t h e  most e x p e n s i v e  overnmenta l  s e r v i c e  
p rov ided  by s t a t e  and l o c a l  governments . l 'D  I n  t h e  d e l i b e r a -  
t i o n s  o f  t h e  Committee a t  t h a t  t i m e ,  i t  became a p p a r e n t  t h a t  t h e  
burden  on t h e  p r o p e r t y  t a x p a y e r  must be l e v e l e d  o f f ,  a t  l e a s t .  
One o f  t h e  major  recommendations of  t h e  Committee, and one  which 
was adopted  by t h e  G e n e r a l  Assembly, was t h e  new School  Founda- 
t i o n  Act .  I n  i t s  1968 r e p o r t ,  t h e  Committee s a i d :  

I n  g e n e r a l ,  t h e  c o s t  o f  p u b l i c  e d u c a t i o n  

R 

. a p p e a r s  t o  be  i n c r e a s i n g  a t  a  r a t e  of  rough ly  
10 p e r c e n t  a n n u a l l y .  I n  c o n t r a s t  t o  t h i s ,  
t h e  a s s e s s e d  v a l u a t i o n  o f  p r o p e r t y  w i t h i n  t h e  
s t a t e ,  t h e  c h i e f  s o u r c e  of  l o c a l  s c h o o l  f u n d s  
t h r o u g h  t h e  m i l l  l e v y ,  i n c r e a s e s  a t  a p p r o x i -  
m a t e l y  t h r e e  p e r c e n t  a n n u a l l y .  T h i s  d i s p a r -  
i t y  between growth of o p e r a t i n g  revenue needs  
and t a x  b a s e  t o  s u p p o r t  them h a s  meant an an-
n u a l  m i l l  l e v y  i n c r e a s e  f o r  s c h o o l  purposes  
f o r  most Colorado s c h o o l  d i s t r i c t s .  The i n -  
c r e a s e d  demands p l a c e d  upon e d u c a t i o n  have i n  
t u r n  a l s o  i n c r e a s e d  revenue  needs .  On a  p e r -  

u p i l  b a s i s  i n  r e c e n t  y e a r s  e d u c a t i o n  c o s t s  
ave been i n c r e a s i n g  a t  a  r a t e  of about  s i x  


p e r c e n t  p e r  y e a r .  


Because income t a x e s  and s a l e s  t a x e s  i n -  
c r e a s e  a t  a  r a t e  r e f l e c t i n g  growth i n  t h e  
economy -- e i g h t  o r  n i n e  p e r c e n t  o r  b e t t e r  
o v e r  t h e  p a s t  few y e a r s  -- and p r o p e r t y  t a x e s  
s t a t e - w i d e  i n c r e a s e  o n l y  abou t  t h r e e  p e r c e n t  
a n n u a l l y ,  it becomes a p p a r e n t  t h a t  a l a r g e r  
p r o p o r t i o n  of  s t a t e  r e v e n u e s ,  t h a n  h a s  been 
t h e  c a s e  i n  t h e  p a s t ,  must be made a v a i l a b l e  
i f  t h e  annua l  p r o p e r t y  t a x  r a t e  i n c r e a s e s  a r e  
t o  be avoided.  

I n  o r d e r  t o  make p o s s i b l e  a l e v e l i n g  o f f  
of  t h e  p r o p e r t y  t a x  burden,  p a r t i c u l a r l y  a s  
it c o n c e r n s  s c h o o l s ,  t h e  Committee recommends 
t h a t  t h e  s t a t e  assume a l a r g e r  s h a r e  o f  t h e  
annua l  i n c r e a s e d  c o s t  of  o p e r a t i n g  o u r  p u b l i c  

Repor t  o f  t h e  Committee on F i s c a l  P o l i c y ,  January  1969, p. 5. 



schools .  The Committee recommends t h a t  t h e  
$460 p e r  p u p i l  s tandard  be ad jus t ed  annua l ly  
t o  r e f l e c t  t h e  c o s t  exper ience  of p u b l i c  
schools  i n  Colorado and i t s  cont iguous  s t a t e s ,  
and t h a t  t h e  s t a t e  should a l l o c a t e  a  p o r t i o n  
of i t s  annual  revenue growth t o  t h i s  purpose. 
I f  t h e  r e g i o n a l  c o s t  p e r  p u p i l  i n c r e a s e d  by 
f i v e  pe rcen t  from one year  t o  t h e  nex t ,  t h e  
founda t ion  l e v e l  would be ad jus t ed  according-  
l y .  

An i n c r e a s e  i n  t h e  p rope r ty  t a x  base  
would provide revenue t o  i n c r e a s e  t h e  l o c a l  
sha re .  The s t a t e ' s  percen tage  s h a r e  could 
a l s o  be inc reased  bu t  t h e  General  Assembly 
would not  be committed t o  a l l o c a t i n g  a  g r e a t -  
e r  percen tage  of t h e  s t a t e ' s  gene ra l  fund rev-
enue t o  schools  t h a n  was a l l o c a t e d  du r ing  t h e  
preceding y e a r ,  The Committee b e l i e v e s  t h i s  
would m a t e r i a l l y  a i d  schools  i n  meeting school  
o p e r a t i n g  c o s t  i n c r e a s e s  -- and y e t  a l low t h e  
General  Assembly t h e  necessary  f l e x i b i l i t y  i n  
i t s  use  of g e n e r a l  f u  d  growth monies t o  meet 
o t h e r  funding needs. 27 
A s  t h e  School Foundation Act was f i n a l l y  adopted,  t h e  

c o s t  exper ience  f e a t u r e  of educa t ion  i n  Colorado and surrounding 
s t a t e s  was dropped, and t h e  l e v e l  of  suppor t  was decreased t o  
$440 p e r  p u p i l  i n  ca l enda r  y e a r  1970, and r e s t o r e d  t o  t h e  $460 
l e v e l  f o r  c a l e n d a r  yea r  1971. 

F u r t h e r  s tudy  of t h e  Foundation Act was pursued by t h e  
Committee du r ing  t h e  1969 i n t e r i m  i n  an e f f o r t  t o  determine i t s  
e f f e c t i v e n e s s  and t o  examine t h e  p o s s i b i l i t y  t h a t  minor changes 
may be  r equ i r ed .  A t  t h i s  time s e v e r a l  unexpected d i f f i c u l t i e s  
were brought  t o  t h e  Committee's a t t e n t i o n .  Among t h e  i n d i c a t e d  
problems were t h e  fo l lowing:  

Language D i f f i c u l t y  - problems were 
noted r e l a t i v e  t o  t h e  p r e p a r a t i o n  of 
schooL d i s t r l c t  budgets  and t h e  s i x  
pe rcen t  l i i n i t e t i o n  because of an i n -  
adequate  d e f i n i t i o n  of c a t e g o r i c a l  
programs. A r e l a t e d  problem b e a r s  
upon t h e  wording o f  t h e  " c u r r e n t  ex-
pense" d e f i n i t i o n ,  

2J 	 Report  of t h e  Committee on F i s c a l  P o l i c y ,  January 1969, pp, 
11-12. 



S i x  pe rcen t  L i m i t a t i o n  - The General  A s -
sembly, i n  e n a c t i n g  t h e  new School Foun- s 

d a t i o n  Ac t ,  p laced  a s i x  pe rcen t  l i m i t a -
t i o n  on t h e  amount t h a t  school  d i s t r i c t s  
could i n c r e a s e  t h e i r  budgets  p e r  p u p i l  
i n  average d a i l y  a t t endance  e n t i t l e m e n t .  
(Exc lus ive  of c e r t a i n  c a t e g o r i c a l  funds  
and t h e  l i m i t a t i o n  d i d  not  apply t o  d i s -  
t r i c t s  below $620 expend i tu re  p e r  p u p i l ) .  
I t  h a s  been suggested t h a t  some school  
d i s t r i c t s  have exper ienced  d i f f i c u l t  i n  
deve lop ing  adequate  budgets  under t h  1s 
p rov i s ion .  

Dec l in ing  D i s t r i c t s  - it was po in t ed  ou t  
t h a t  enro l lment  d e c r e a s e s  p r e s e n t  an un- 
t e n a b l e  budget ing s i t u a t i o n  f o r  s m a l l  
d i s t r i c t s  because of t h e  d i s t r i b u t i o n  of 
such d e c r e a s e s  among s e v e r a l  g rades  and 
t h e  r e s u l t i n g  i n a b i l i t y  t o  make a d j u s t -  
ments i n  t e a c h e r  and/or f a c i l i t y  r e q u i r e -  
ment s. 

Although expe r i ence  w i t h  t h e  a c t  was regarded  a s  i n s u f f i -  
c i e n t  t o  war ran t  proposing any changes a t  t h a t  t ime ,  t h e  Commit- 
tee,  d u r i n g  t h e  1970 i n t e r i m ,  determined t h a t  t h e  problems noted 
deserved f u r t h e r  a t t e n t i o n .  I n  a d d i t i o n  t o  a more d e t a i l e d  exam-
i n a t i o n  of t h e  a r e a s  noted above, t h e  Committee wished t o  d e t e r -  
mine whether  t h e  v a r i o u s  p r o v i s i o n s  of t h e  Foundation Act were 
f u n c t i o n i n g  a s  expected.  More e s p e c i a l l y ,  i s  t h e  Act working t o  
r e l i e v e  t h e  burden on t h e  p r o p e r t y  taxpayer?  

Review of School D i s t r i c t  

General  Fund Budqets 


E a r l y  i n  t h e  cou r se  of i t s  d e l i b e r a t i o n s ,  t h e  Committee's 
a t t e n t i o n  focused upon a comparison of  school  d i s t r i c t  General  
Fund budge ts  f o r  1969 and 1970. These comparisons of major c a t e -  

o r i e s  of e x p e n d i t u r e s  and revenues  provided d e t a i l e d  informa- ei o n  r e g a r d i n g  budget ing changes i n  response  t o  t h e  Foundation 
Act. Some of t h e s e  changes a r e  summarized f o r  Colorado a s  f o l -  
l0ws:U 

For  d i s t r i c t - b y - d i s t r i c t  comparisons s e e  T a b l e  X I V ,  p. 93. 



Budqeted Expendi tures  

P o r t i o n s  S u b j e c t  t o  S i x  P e r c e n t  L i m i t a t i o n  - T o t a l  bud- 
ge ted  expend i tu re s  of Colorado school  d i s t r i c t s  f o r  1970 may be 
d iv ided  a s  fo l lows :  

R e s t r i c t e d  I tems  $352,535,945 85.3% 
U n r e s t r i c t e d  60,991,497 14.7% 

T o t a l  Budgeted Expendi tures  $413,527,442 100.0% 

The proport.i.on of r e s t r i c t e d  budgeted e x p e n d i t u r e s  f o r  a g iven  
budget v a r i e s  wide ly  among school  d i s t r i c t s .  F o r  example, t h e  
r e s t r i c t e d  p o r t i o n  of t h e  bud e t  i n  H insda l e  Count amounts t o  
54.3 pe rcen t .  I n  Logan R e  1 ? s t e r l i n g ) ,  t h e  r e s t r  c t e d  p o r t i o n  
i s  93.6 pe rcen t .  

1 
Budqeted Expendi ture  ~ n c r e a s e s  - Net budgeted expendi-  

t u r e s  were i nc reased  i n  1970 by $62,393,509 f o r  a l l  d i s t r i c t s  i n  
t h e  s t a t e .  Although t h i s  f i g u r e  r e p r e s e n t s  a 17.77 p e r c e n t  i n -  
c r e a s e  ove r  t h e  budgeted expend i tu re s  of t h e  preced ing  y e a r ,  t h e  
i n c r e a s e  does  no t  r e f l e c t  a f a i l u r e  t o  comply wi th  t h e  s i x  p e r -  
c e n t  l i m i t a t i o n  on g e n e r a l  fund budget i n c r e a s e s ,  I n s t e a d ,  a t  
l e a s t  two f a c t o r s  c o n t r i b u t e d  t o  t h e  i n c r e a s e s :  (1 )  a number of 
d i s t r i c t s  i nc reased  i n  exces s  of  s i x  p e r c e n t  bu t  were no t  s u b j e c t  
t o  t h e  l i m i t a t i o n  ( i . e . ,  t h e i r  budge ts  had no t  y e t  reached $620); 
and (2)  s e v e r a l  d i s t r i c t s  i n c r e a s e d  budge ts  i n  exces s  of s i x  pe r -  
c e n t  w i t h  v o t e r  approval .  Also ,  f o r t y - e i g h t  d i s t r i c t s  i nc reased  
t h e i r  budgets  by t h e  s i x  p e r c e n t  al lowed. A f u r t h e r  a n a l y s i s  of  
t h e  n e t  i n c r e a s e  shows t h e  fo l lowing:  

Budgeted expend i tu re s  i n c r e a s e d  $62,433,604 173 d i s t r i c t s )  
Budgeted expend i tu re s  decreased  40,095 I 8 d i s t r i c t s )  

Net i n c r e a s e  $62,393,509 

--Districts w i t h  1969 ADAE c o s t  below $6200- 

Reduced 1970 ADAE c o s t  below 1969 c o s t  1 
Inc reased  l e s s  t h a n  6% 19 
Inc reased  i n  e x c e s s  of 6% bu t  l e s s  t h a n  

$657.20 39 
Inc reased  t o  minimum ($657.20) - 4 



- - D i s t r i c t s  w i th  1969 ADAE Cos t  above $6200-

Reduced 1970 ADAE c o s t  below 1969 c o s t  16 
Inc reased  l e s s  t h a n  6% allowed 39 
Inc reased  by 6% allowed 48 
Inc reased  i n  excess  of 6% by v o t e  13  
Inc reased  i n  exces s  of 6% -Did not accept  a c t  1 

/ 

For t h o s e  d i s t r i c t s  wi th  an ADAE c o s t  i n  excess of .$620, 
v o t e r  approval  i s  needed i n  o r d e r  t o  r a i s e  budgeted expend i tu re s  
i n  exces s  of s i x  percen t .  Four teen d i s t r i c t s  sought such ap- 
p rova l  and t h i r t e e n  were s u c c e s s f u l .  The r e s u l t s  of  t h e s e  e l e c -  
t i o n s  a r e  d e t a i l e d  below: 

D i s t r i c t  -For Aqainst  

Arapahoe 263, Deer T r a i l  60 

Baca RE-5 ,  V i l a s  84 

E l  Paso 11, Colorado Spr ings  5,067 

E l  Paso 12 ,  Cheyenne Mountain 551 

E l  Paso 23 J t .  Peyton 63  

E l  Paso 60 Jt .  Miami-Yoder 59 

Fremont Re-3, Cotopaxi 122 

Kiowa Re-1, Eads 170 

Las Animas 88, K i m  87 

Lincoln Re-13, Genoa 75  

L inco ln  Re 31, Arr iba  80 

Rio Blanco RE4,  Rangely 109 

Washington R-104, Woodlin 49  

Weld ~ e - ~ o ( J ) ,  79
Br iggsda le  

Summarv of Budqeted E x ~ e n d i t u r e  I n c r e a s e  - The n e t  i n -
c r e a s e  i n  budgeted expend i tu re s  may be summarized according t o  
func t ion  a s  fo l lows:  

I n s t r u c t i o n a l  expense i n c r e a s e  n e t  
Adminis t ra t ion  expense i n c r e a s e  n e t  
T ranspor t a t i on  expense i n c r e a s e  n e t  
Opera t ion  of p l a n t  expense i n c r e a s e  n e t  
Other  o p e r a t i o n a l  expense i n c r e a s e  n e t  

Cur ren t  o p e r a t i o n a l  expense i n c r e a s e  n e t  51,324,651 

C a p i t a l  o u t l a y  i n c r e a s e  n e t  3,875,449 

Contingency r e s e r v e  i n c r e a s e  n e t  4,425,982 

Debt s e r v i c e  i n c r e a s e  n e t  687,343 



Community s e r v i c e  and t r a n s f e r s  t o  
o t h e r  school  d i s t r i c t s  f o r  s e r v i c e  

Budgeted expendi tures  i n c r e a s e  ne t  62,393,509 

Opera t iona l  r e s e r v e s  and r e s e r v e s  f o r  
non-co l l ec t ion  of t a x e s  i n c r e a s e  n e t  742.908 

T o t a l  expend i tu re s  and r e s e r v e s  i n c r e a s e  n e t  $63,136,417 

Budqeted Revenues 

C h a n ~ e s  i n  Sources  - Net i n c r e a s e s  i n  l o c a l  d i s t r i c t  rev-  
enues a r e  shown f o r  each source  below: 

--Budgeted S t a t e  Revenue-- 

I n c r e a s e  $47,914,621 131 d i s b i c t s )  
Decrease 50 d i s t r i c t s )  

Net I n c r e a s e  $47,332,966 

--Budgeted County ~ e v e n u e g - -  

Inc rease  $ 3,873,140 109 d i s t r i c t s )  
Decrease 2.654.194 72 d i s t r i c t s )  

Net I n c r e a s e  $ 1,218,946 

I n c r e a s e  $16,409,172 147 d i s t r i c t s )  
Decrease 1.841.475 I34 d i s t r i c t s )  

Net Inc rease  $14,567,697 

I n c r e a s e  
Decrease 

$ 3,476,935 
1.855.606 

88 d i s t r i c t sI68 d i s t r i c t s  1 
Net I n c r e a s e  $ 1,621,329 

-- -,
No change i n  25 d i s t r i c t s .  

A s  a r e s u l t  of d i s c o n t i n u i n g  county e q u a l i z a t i o n  program. 



--Budgeted Revenue Summary-- 

S t a t e  budgeted  revenue  i n c r e a s e  n e t  $47,332,966 
County budgeted revenue i n c r e a s e  n e t  1 ,218,946 
D i s t r i c t  budgeted t a x  revenue  i n c r e a s e  n e t  14 ,567,697 
F e d e r a l  budgeted  revenue  i n c r e a s e  n e t  1 ,621 ,329  
Local  o t h e r  t h a n  t a x  r e v e n u e ,  non-revenue 

t r a n s f e r s  and a d j u s t m e n t s  166,328 

Beginning c a s h  b a l a n c e  d e c r e a s e  $7,684,125 8 6  d i s t r i c t s  
Beginning c a s h  b a l a n c e  i n c r e a s e  5 ,170,368 78  d i s t r i c t s  

Beginning c a s h  b a l a n c e  d e c r e a s e  n e t  2 ,513,757 

I n  a d d i t i o n  t o  t h e  above a n a l y s i s ,  t h e  Department o f  Edu- 
c a t i o n  reviewed i n  d e t a i l  t h e  b u d g e t s  o f  s e l e c t e d  schoo l  d i s -  
t r i c t s  i n  o r d e r  t o  d e t e r m i n e  t h e  r e a s o n s  f o r :  ( 1 )  a r e l a t i v e l y  
l a r g e  o v e r a l l  i n c r e a s e  i n  t h e  t o t a l  budge t ;  ( 2 )  a r e l a t i v e l y  
h i g h  p e r c e n t a g e  i n  t h e  u n r e s t r i c t e d  s e c t i o n  of  t h e  budge t ;  o r  ( 3 )  
o t h e r  unusua l  items which r e q u i r e  e x p l a n a t i o n .  A s  a  r e s u l t  of 
t h e s e  r e v i e w s ,  depar tment  r e p r e s e n t a t i v e s  have  e x p r e s s e d  t h e  
f e e l i n g  t h a t  s c h o o l  d i s t r i c t s  have  a c t e d  i n  good f a i t h  i n  d e v e l -  
o p i n g  t h e i r  b u d g e t s  p u r s u a n t  t o  t h e  f o u n d a t i o n  a c t .  I r r e g u l a r i -
t i e s  i n  l o c a l  b u d g e t s  a p p e a r  t o  have r e s u l t e d  from q u e s t i o n s  of 
p rocedure .  The a c c o u n t i n g  p r o c e d u r e  n e c e s s i t a t e d  by t h e  founda- 
t i o n  a c t  r e p r e s e n t s  a  ma jo r  change from p r i o r  methods; i n  e f f e c t ,  
t h e  a c t  c a u s e s  d i s t r i c t s  t o  d e v e l o p  a  PPB system. The new law 
a p p e a r s  t o  have  produced p o s i t i v e  b e n e f i t s  by i n t r o d u c i n g  d i s -  
t r i c t s  t o  new ways o f  a l l o c a t i n g  r e s o u r c e s  and e v a l u a t i n g  p ro -  
grams. I n  a d d i t i o n ,  d i s t r i c t s  have n o t  found t h e  law a s  r e s t r i c -  
t i v e  a s  it was f i r s t  t h o u g h t  t o  b e ,  

Committee Recommendations 

I n  t h e  l i g h t  o f  t h e s e  and o t h e r  d a t a  reviewed d u r i n g  t h e  
i n t e r i m  and w i t h  t h e  a s s i s t a n c e  of  t h e  C o u n c i l  on E d u c a t i o n a l  
Development (COED), t h e  Committee h a s  de te rmined  t h e r e  a r e  s e v e r -
a l  a r e a s  i n  which t h e  P u b l i c  Schoo l  ~ o u n d a t i o n  Act of  1969 may b e  
s u b s t a n t i a l l y  improved, I n  a d d i t i o n ,  S e c t i o n  ( 9 )  (3 )  o f  t h e  a c t ,  
which e s t a b l i s h e d  t h e  l e v e l  o f  s u p p o r t  f o r  1970 and 1971, f u r t h e r  
p r o v i d e s  t h a t  " t h e  g e n e r a l  assembly s h a l l  r e v i e w  t h e  e q u a l i z a t i o n  
l e v e l  o f  s u p p o r t  a n n u a l l y  t h e r e a f t e r O t 1  A c c o r d i n g l y ,  t h e  Commit- 
tee  on F i s c a l  P o l i c y  w i s h e s  t o  o f f e r  t h e  f o l l o w i n g  comments and/ 
o r  recommendations i n  t h e  a r e a s  noted .  



---- 

R e s p o n s i b i l i t y  f o r  A d m i n i s t r a t i o n  

The language o f  t h e  s t a t u t e  now e s t a b l i s h e s  t h a t  t h e  S t a t e  
Board of  Educat ion  s h a l l  have  a u t h o r i t y  t o  adopt  such g u i d e l i n e s  
a s  may be n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  of  t h e  Act .  Some 
q u e s t i o n  e x j s t s ,  however,  a s  t o  t h e  a u t h o r i t y  and r e s p o n s i b i l i t y  
of  t h e  Department  of Educa t ion  i n  t h e  a d m i n i s t r a t i o n  of t h e  
s t a t u t e .  

The Committee t h e r e f o r e  recommends t h a t  t h e  c o n t r o l  and 
r e s p o n s i b i l i t y  f o r  a d m i n i s t r a t i o n  o f  t h e  P u b l i c  School Foundat ion  
Act be c l e a r l y  v e s t e d  i n  t h e  S t a t e  Board o f  Educat ion .  

D e c l i n i n s  Enrollmon t s  

Some d i s t r i c t s  which have  exper ienced  sudden and unex- 
p e c t e d  d o c r e a s a s  i n  s c h o o l  e n r o l l m e n t  have c o n f r o n t e d  s e r i o u s  
d i f f i c u l t i e s  i n  a t t e m p t i n g  t o  f i n a n c e  c o n t i n u i n g  programs w i t h  
b u d g e t s  which f a l l  w i t h i n  t h e  l i m i t a t i o n s  of  t h e  law. I t  i s  r e c -
ognized t h a t  c e r t a i n  f i n a n c i a l  commitments f o r  t h e  e n s u i n g  y e a r ,  
i n c l u d i n g  t,hc employment o f  t e a c h e r s ,  a r e  made long  b e f o r e  a 
d i s t r i c t ' s  budget  l i m i t  i s  e s t a b l i s h e d .  I t  i s  a l s o  r e c o g n i z e d  
t h a t  p r o j e c t i n g  a l o s s  i n  numbers of  p u p i l s ,  which may come about  
d u r i n g  t h e  summer months, i s  most d i f f i c u l t .  

The Committee t h e r e f o r e  recommends t h a t  t h e  law b e  changed 
t o  g r a n t  d i s t , r i c t s  e x p e r i e n c i n g  a  d e c l i n e  i n  e n r o l l m e n t  t h e  au-
t h o r i t y  t o  use  t h e  a v e r a g e  d a i l y  a t t e n d a n c e  e n t i t l e m e n t  o f  t h e  
c u r r e n t  y e a r  a s  t h e  b a s e  f o r  d e t e r m i n i n g  t h e  budge ta ry  e n t i t l e -  
ment of t h e  d i s t r i c t  f a r  t h e  e n s u i n g  f i s c a l  y e a r .  

Use of  ADA o r- ADAE 

It  h s s  been p o i n t e d  o u t  t h a t  minor  c h a r g e s  a r e  d e s i r a b l e  
i n  o r d e r  t o  c l a r i f y  p r i o r i t i e s  r e l a t i n g  t o  t h e  u s e  o f  c e r t a i n  
d a t a  f o r  d e t e r m i n i n g  a d i s t r i c t ' s  budget  l i m i t a t i o n .  Such a 
change would i n  no way c o n f l i c t  w i t h  t h e  b a s i c  i n t e n t  o f  t h e  p ro -  
v i s i o n s  i n  q u e s t i o n  and would n o t  c o n s t i t u t e  a change i n  p o l i c y .  
T h e r e f o r e ,  t h e  committee recommends t h a t  t h e  s e c t i o n  of t h e  s t a t -  
u t e  which p e r t a i n s  t o  l i m i t i n g  e x p e n d i t u r e s  b e  c l a r i f i e d  s o  t h a t  
t h e  language c l e a r l y  p r o v i d e s  f o r  t h e  o p t i o n  of  b a s i n g  t h e  l i m i -
t a t i o n  on e i t h e r  t h e  a v e r a g e  d a i l y  a t t e n d a n c e  e n t i t l e m e n t  o r  t h e  
average  d a i l y  a t t e n d a n c e  o f  t h e  e n t i r e  y e a r .  T h i s  o p t i o n  i s  now 
b e i n g  p rov ided  p u r s u a n t  t o  s t a t e  board  r u l e s  i n t e r p r e t i n g  p r e s e n t  
language.  

Lanquaqe D i f f i c u l t y  

A s  noted  e a r l i e i -  one o f  t h e  f i r s t  problems t o  come t o  t h e  
Committee 's  a t t e n t i o n  d u r i n g  t h e  1969 i n t e r i m  r e l a t e d  t o  c e r t a i n  



language i n c o n s i s t e n c i e s  r ega rd ing  t h e  d e f i n i t i o n  of " c a t e g o r i -
c a l  programsN, and " c u r r e n t  expense" f o r  budget  purposes.  These 
i n c o n s i s t e n c i e s  appear  t o  have caused some measure of d i f f i c u l t y  
i n  t h e  uniform de t e rmina t ion  of budgeted c u r r e n t  expense f o r  
ADAE f o r  a  g iven f i s c a l  year .  A s  t h e  s t a t u t e  i s  now worded, t h e  
budgeted c u r r e n t  expense f o r  ADAE i s  e s t a b l i s h e d  a t  t h e  t ime  of 
budget adopt ion and r e e s t a b l i s h e d  when developing a  budget f o r  
t h e  ensuing y e a r  -- wi th  c o n f l i c t i n g  r e s u l t s  a r i s i n g  through t h e  
p roces s  of computation,  

I n  o r d e r  t o  overcome t h e s e  d i f f i c u l t i e s ,  t h e  Committee 
recommends t h e  fo l lowing  : 

(1 )  t h a t  " c u r r e n t  expense" be de f ined  so  t h a t  t h e r e  w i l l  
be no doubt a s  t o  t h e  meaning o f  t h e  term by amending s e c t i o n  
123-38-2 ( 9 )  a s  fo l lows:  

( 9 )  "Current  expensew means t h e  sum of 
a l l  BUDGETED expend i tu re s  of t h e  g e n e r a l  fund 
of a school  d i s t r i c t ,  minus t h e  aggrega te  of 
AMOUNTS BUDGETED FOR: C a t e g o r i c a l  e ~ p p e ~ %  
6~~de-reeeived-by-Bhe-d&8)1rie)1~-eneep)1&~g 

6~~ds-reeeived-Srem-tke-~)1~)1e-Ser-Cre~9perk~-

L&e~-p~rpeseet-Bke-)1eCa&-ee9)1-eSPROGRAMS, 
INCLUDING AMOUNTS BUDGETED FOR THE t r a n s p o r t  -
i n g  OF p u p i l s  t o  and from school ;  e x p e ~ d i ) 1 ~ r e e  
6 e r  c a p i t a l  o u t l a y  and d e b t  s e r v i c e ;  %ke con- 
t ingency  r e s e r v e ;  and %he-es%imaDed-expend&- 
B ~ r e e - 6 e ~s p e c i f i c a l l y  i d e n t i f i e d  programs f o r  
t h e  c u l t u r a l l y  and e d u c a t i o n a l l y  disadvantaged.  

( 2 )  t h a t  t h e  S t a t e  Board of  Education be ves t ed  wi th  t h e  
r e s p o n s i b i l i t y  f o r  d e s i g n a t i n g  c a t e g o r i c a l  programs. Such pro-  
grams should be g e n e r a l l y  def ined  a s  ( a )  t h o s e  which a r e  depend- 
e n t  upon t h e  r e c e i p t  of  suppor t  funds  from t h e  s t a t e  o r  f e d e r a l  
government; o r  ( b )  t h o s e  which a r e  s u b s t a n t i a l l y  supported wi th  
c a t e g o r i c a l  support  funds ,  I n  o r d e r  t o  implement t h i s  recommen-
d a t i o n ,  t h e  Committee proposes t h a t  a new subsec t ion  (11)  be 
added t o  123-3802 a s  fo l lows:  

(11) " C a t e g o r i c a l  programs" means t h o s e  
programs of a school  d i s t r i c t  which a r e  so 
d e s i  nated by t h e  S t a t e  Board. The Board 
s h a d  so d e s i g n a t e  ( a )  t h o s e  s p e c i f i c a l l y  
i d e n t i f i e d  programs of a school  d i s t r i c t  f o r  
which c a t e g o r i c a l  suppor t  funds  a r e  provided 
t h e  d i s t r i c t  by t h e  s t a t e  o r  f e d e r a l  govern- 
ment; and ( b )  o t h e r  s p e c i f i c a l l y  i d e n t i f i e d  
programs which a r e  s u b s t a n t i a l l y  f inanced  
wi th  c a t e g o r i c a l  suppor t  funds.  



S e c r e t a r y '  s Annual Repor t  

The S e c r e t a r y ' s  annua l  r e p o r t  which s u p p l i e s  i n f o r m a t i o n  
t o  t h e  Department  of  Educa t ion  r e l a t i v e  t o  a l l  f i n a n c i a l  m a t t e r s ,  
e n r o l l m e n t ,  e t c . ,  i s  s u b m i t t e d  a f t e r  J u n e  30 of  each y e a r  and i s  
based on a  J u l y  1 t o  J u n e  30 r e p o r t i n g  p e r i o d ,  I t  h a s  been 
no ted ,  however, t h a t  t h e  f i s c a l  y e a r  of  a l l  d i s t r i c t s  i s  t h e  
c a l e n d a r  y e a r  and t h e r e  i s  no r e p o r t i n g  of  a c t u a l  c a l e n d a r  y e a r  
accoun t ing .  F e d e r a l  programs r e q u i r e  a c c u r a t e  r e p o r t i n g  f o r  t h e  
J u l y  1 t o  J u n e  30 p e r i o d .  S t a t e  i n t e r e s t s  i n d i c a t e  t h e  need f o r  
a c c u r a t e  r epor t . i  nq- of s c h ~ o ld i  s t 4  c t  f  inqnc ia l .  account.ing f o r  
t h e  c a l e n d a r  y e a r .  The C c l r n n i i i  t ~ ci s  t l ~ e r e f o r erecommending t h a t  
a semi-annual  S e c r e t a r y ' s  r e p o r t  be submiLted by each  schoo l  
d i s t r i c t  t o  t h e  Department of  E d u c a t i o r ~ .  T h i s  would p rov ide  t h e  
i n f o r m a t i o n  n c e d ~ d  f n ~dcvn lnp i  nq da.1 a Fcr b o t h  twe lve  months 
p e r i o d # ,. 

S p e c i f i c  Ownership Taxes ------ - D i s t r i b u t i o no n - MobileJomes 

C o n s i d e r a b l e  a t t e n t i o n  h a s  been g i v e n  t o  t h e  h a n d l i n g  of 
s p e c i f i c  ownership  t a x  r e v e n u e s  c o l l e c t e d  on mobile  homes and 
t h e  Committee h a s  conclllded th r L  J r n ~ ~ t(In ~ ~ r q ( ~  t o  t h e  Foundat ion  

3 .

Act r e l a t i v e  t o  t h e  a l l o c a t i o n  t r sc.t.,( 
. 

r ; txict  r evenues  de -
r i v e d  from t h i s  s o u r c e  wuuld bc a l -1 1- J < I  be.s r . p ~  

Under p r o v i s i o n s  of t h e  Act  a s  i t  i s  now w r i t t e n  a11 spe-  
c i f i c  ownership  t a x  r e c e i p t s ,  i -ncluding !hose d e r i v e d  from mobile  
homes, a r e  c o n s i d e r e d  t o  be a p a r {  of t h e  a v a i l a b l e  d i s t r i c t  r c -
s o u r c e s .  S p e c i f i c  nwriexshi!~ L,, i ! s  cr. i'l.cr:{,ed p l u s  t h e  amcllnt d c -
r i v e d  from t h e  f o u n d a t i o n  lev+{ c n t ~ s i d e r c d  i n  computivg t h e  , 

d i s t r i c t ' s  s h a r e  o f  t h e  f o u n d a t  ;oil ( ;upport program. 

S e v e r a l  d i s t r i c t s  a r e  e x p e r i e n c i n g  f i n a n c i a l  d i f f i c u l t i e s  
a s  l a r g e  numbers o f  mobi le  homes a r c  ~ s t a b l i s h e d  I n  t h e  d i s t r i c t .  
I t  h a s  been r e p o r t e d  +ha!. \ ' r  : T A  ' ~ fP I ?  ntw d w e l l i n g s  a r e  mo- 
b i l e  homes and t t l e s~ !u n t  t p r); I I I  t ! .  , '  * ; - L ;  f i c a n t  number o f  c h i l d -
r e n  t o  b e  edut a t e d  i n  t h c  o 1 ( 1 ;  !, t ric 1 

A l s o ,  any a d d i t i o n a l  revenue which mobi le  homes produce 
f o r  school. d l  s t r i c t s  i s  d e d t ~ c t e d  from t h e  s t a t e ' s  s h a r e  of foun-

r ~ t y p i c a l  r e s i -  d a t i o n  support,  [ I - ,  c o n t r a % ' ,  t h e  ~ - ~ from~ a n ~ 
dence  i n  a i ~ : J C ~ (,\tcCj 1) :).t.t v  thcl f o u n d a t i o n  proY?-am d i  '- t, L i ~ : t  r"l 
and p a r t  f o ~ , o s t s  c l ~ ! ~ r , ~ t' + :  r* r ( .ess  o f  t h e  f o u n d a t i o n  t h ~  o f  " 0 1 1  

l e v e l  of  s r t p v o ~t .  I n  a d l s i  r i c l  V A I ; ,  I \  11;: ; ; I  1'1 m i l l  f o u n d a t  i o n  
l e v y ,  and a t o t a l  g e n e r a l  l e v y  of 51 m i l l s ,  17/51 o f  t h e  p r o p e r -  
t y  t a x  c o l l e c t i o n s  a r e  a p p l i e d  t~ f o u n d a t i o n  program s u p p o r t  and 
34/51 of  t h e  revenue i s  appl ied t.o +lie c3yreqs c 0 5 t  o f  o p e r a t i o n .  

The Committee t h e r e f o r e  recommends t h a t  mobi le  home s c h o o l  
t a x  c o l l e c t i o n s  be s i m i l a r l y  a l l o c a t e d .  For  t h e  s a k e  of  s i m -
p l i c i t y  and economy i n  a d m i n i s t r a t i o n ,  it  i s  recommended t h a t  t h e  



'Foundation Act be amended t o  provide t h a t  one - th i rd  of a l l  spe- 
c i f i c  ownership t a x e s  c o l l e c t e d  on mobile homes and d i s t r i b u t e d  
t o  schools  be a l l o c a t e d  t o  t h e  d i s t r i c t ' s  s h a r e  of t h e  founda- 
t i o n  suppor t  program. 

Equa l i za t ion  Level of Support  

The fundamental concepts  which were g e n e r a l l y  accepted a t  
t h e  t ime S.B. 127 was formulated and adopted i n  1969 were r e -
viewed i n  t h e  opening paragraphs  of t h e  chap te r .  They may be 
b r i e f l y  summarized a s  fo l lows:  (1 )  t h a t  adequate f i n a n c i a l  r e -
sources  should be a v a i l a b l e  t o  Colorado P u b l i c  S c h o o l s ' t o  pro-  
v i d e  t h e  educa t iona l  programs needed by o u r  youth;  and ( 2 )  t h a t  
a  con t inu ing  e f f o r t  should be made t o  s h i f t  a  l a r g e r  p o r t i o n  of 
t h e  burden f o r  f i n a n c i n g  p u b l i c  schools  t ~ ~ r e s o u r c e s  o t h e r  t han  
t h e  p rope r ty  t a x  t o  t h e  end t h a t ,  i n s o f a r  a s  p o s s i b l e ,  t h e  r a t e  
of p rope r ty  t a x a t i o n  might be s t a b i l i z e d  o r  reduced throughout 
t h e  s t a t e .  

I n  o r d e r  t o  c a r r y  o u t  t h e  phi losophy noted above, i t  ap-
p e a r s  t h e  founda t ion  l e v e l  of suppor t  f o r  1972 would need t o  be 
e s t a b l i s h e d  a t  approximately $~o~/ADAE. 

However, i n  accordance wi th  t h e  Committee's d e s i r e  not  t o  
complicate  t h e  t a s k  of r e s o l v i n g  t h e  d i f f i c u l t  f i s c a l  problems 
which w i l l  con f ron t  t h e  forthcoming s e s s i o n  of t h e  l e g i s l a t u r e ,  
no recommendation i s  being o f f e r e d  i n  t h i s  regard .  To a s s i s t  
t h e  General  Assembly i n  making a  f i n a l  de t e rmina t ion  r e l a t i v e  t o  
t h e  founda t ion  l e v e l  f o r  1972 t a b u l a r  d a t a  a r e  p resen ted  i n  
Table  XV, page 99, which show t h e  e s t ima ted  General  Fund appro- 
p r i a t i o n  amounts necessary f o r  va r ious  l e v e l s  ranging from $460/ 
ADAE t o  $508/ADAE. 



I V .  OTHER ITEMS CONSIDERED 

I n  t h e  course  of t h e  Committee's d e l i b e r a t i o n s ,  a number 
of a d d i t i o n a l  m a t t e r s  have been d i scussed  upon which t h e  Commit- 
t e e  f e e l s  it i s  a p p r o p r i a t e  t o  comment, and,  i n  some c a s e s ,  o f -
f e r  recommendations. These i t ems  a r e  l i s t e d  below. 

C o n f i d e n t i a l i t y  of Tax Returns  

It has  been noted t h a t  l o c a l  governments i n  Colorado a r e  
c u r r e n t l y  p r o h i b i t e d  from sha r ing  in format ion  r e l a t i v e  t o  t a x  
r e t u r n  a u d i t s  wi th  t h e  s t a t e .  T h i s  s i t u a t i o n ,  appa ren t ly  t h e  
r e s u l t  of s t a t u t o r y  and l o c a l  o rd inance  p r o v i s i o n s ,  seems incon- 
s i s t e n t  wi th  e f f e c t i v e  and e f f i c i e n t  a d m i n i s t r a t i o n  of s t a t e  and 
l o c a l  t a x  po l i cy .  Also,  i t  does  not  appear  t h a t  t h e  coopera t ive  
use  of such in format ion  by t h e  proper  a u t h o r i t i e s  would be con- 
t r a r y  t o  t h e  p r i n c i p l e  of c o n f i d e n t i a l i t y .  Th i s  t ype  of i n f o r -
mation i s  p r e s e n t l y  exchanged between a u t h o r i t i e s  of t h e  s t a t e  
and f e d e r a l  governments. 

Recommendation 

The re fo re ,  t h e  Committee recommends t h a t  s u i t a b l e  l e g i s -  
l a t i o n  be enacted t o  provide f o r  t h e  use  of such in format ion  by 
t h e  p rope r  a u t h o r i t i e s  of p o l i t i c a l  s u b d i v i s i o n s  of t h i s  s t a t e .  

E l e c t o r  Q u a l i , f i c a t i o n s  

I n  i t s  most r e c e n t  r e p o r t  t o  t h e  For ty-seventh General  
Assembly, t h e  Committee on F i s c a l  P o l i c y  c a l l e d  a t t e n t i o n  t o  a 
p o s s i b l e  t r e n d  toward t h e  e l i m i n a t i o n  of a l l  taxpaying q u a l i f i -  
c a t i o n s  f o r  e l e c t o r s  r e g a r d l e s s  of t h e  i s s u e  t o  be decided.  A t  
t h a t  t ime it was noted t h a t  two d e c i s i o n s  of  t h e  Uni ted S t a t e s  
Supreme Court  c a s t  cons ide rab le  doubt upon t h e  l e g a l i t y  of 
school ,  s p e c i a l  d i s t r i c t  and o t h e r  municipal  bonds approved on ly  
by r o p e r t y  taxpaying e l e c t o r s  i n  Colorado. Thus, i n  t h e  c a s e s  
of 13 ramer v. Union F r e e  School D i s t r i c t  No. 15 e t  a l .  ( ~ e w~ o r k )
and C ip r i ano  v. C i t v  o f  Houma e t  a l .  ( ~ o u i s i a n a ) ,  t h e  c o u r t  he ld  
t h a t  s t a t u t o r y  p r o v i s i o n s  which l i m i t e d  t h e  f r a n c h i s e  i n  l o c a l  
bond e l e c t i o n s  t o  p rope r ty  t axpaye r s  were i n  v i o l a t i o n  of t h e  
Equal P r o t e c t i o n  Clause of t h e  Four teen th  Amendment and, t h e r e -
f o r e ,  u n c o n s t i t u t i o n a l .  

On November 17 ,  1969, t h e  Uni ted S t a t e s  D i s t r i c t  Cour t  i n  
Arizona rendered i t s  d e c i s i o n  i n  t h e  c a s e  of Ko lodz ie j sk i  v. 
C i t y  of  Phoenix e t  a l .  Th i s  d e c i s i o n  concerned revenue and gen-



e r a 1  o b l i g a t i o n  bonds. The Court he ld  t h a t  t h e  r u l e  i n  Cipr iano  
does apply t o  g e n e r a l  o b l i g a t i o n  bond e l e c t i o n s ,  saying t h a t  "we 
f i n d  no evidence which would j u s t i f y  a  d i s t i n c t i o n  between Reve- 
nue Bonds and General  O b l i g a t i o n  Bonds." 

I n  response t o  t h e s e  e v e n t s ,  t h e  F i s c a l  P o l i c y  Committee, 
on t h e  advise  of bond counse l ,  recommended t h a t  a p p r o p r i a t e  s t e p s  
be t aken  t o  a s su re  t h e  cont inued s a l e a b i l i t y  of l o c a l  bonds i n  
Colorado. The General  Assembly, du r ing  t h e  1970 s e s s i o n ,  agreed 
wi th  t h e  recommendation and l e g i s l a t i o n  was enacted t o  provide 
f o r :  ( 1 )  t h e  removal of t axpaye r  q u a l i f i c a t i o n s  f o r  p a r t i c i p a -  
t i o n  i n  l o c a l  e l e c t i o n s  wherever o s s i b l e ,  except  i n  t h e  c a s e  of 
t h e  School Foundation Act; and ( 2  7 a l t e r n a t e  b a l l o t i n g  'proce-  
du re s  t o  overcome c o n s t i t u t i o n a l  d i f f i c u l t i e s  p e r t a i n i n g  t o  v o t e r  
q u a l i f i c a t i o n s  i n  l o c a l  bond e l e c t i o n s .  

On June 23, 1970, t h e  United S t a t e s  Supreme Court  aff i rmed 
t h e  judgment of t h e  D i s t r i c t  Court  i n  t h e  Kolodzie s k i  c a se  ( s e e  
Appendix, page 1 0 1 ) .  Bond counse l  were t en  a s  e o  a s s e s s  
t h e  e f f e c t  of t h i s  d e c i s i o n  and t o  o f f e r  t h e i r  recommendations 
r ega rd ing  e l e c t o r  q u a l i f i c a t i o n s  i n  Colorado. Accordingly,  t h e  
Committee has  been informed t h a t  t h e  C o u r t ' s  dec i s ion  l e a v e s  
l i t t l e  doubt t h a t  taxpaying q u a l i f i c a t i o n s  f o r  e l e c t o r s  a r e  i m -
proper .  

Bond counsel  f e e l  t h e r e  a r e  two a l t e r n a t i v e s  which may be 
pursued. One of t h e s e  would be t o  d e a l  wi th  t h e  problem by means 
of d e f i n i t i o n s  and "whereas" c l auses .  That  i s ,  every q u a l i f i e d  
e l e c t o r  may be def ined  a s  one who pays some kind of a  t a x  --
s a l e s  t a x ,  p roper ty  t a x ,  income t a x ,  e t c .  Because Amendment No. 
3 ,  approved a t  t h e  p o l l s  November 3 ,  1970, does  no t  t a k e  e f f e c t  
u n t i l  January 1, 1972, t h e  d e f i n i t i o n  approach would r e q u i r e  one 
d e f i n i t i o n  of e l e c t o r s  f o r  1971 and another  t h e r e a f t e r .  

I n s t e a d  of a t t empt ing  t o  d e f i n e  q u a l i f i e d  e l e c t o r s  i n  
terms of t h e i r  payment of some form of t a x e s ,  t h e  o t h e r  a l t e r n a -  
t i v e  would be t o  simply remove a l l  r e f e r e n c e  t o  " taxpayingn 
q u a l i f i c a t i o n s  f o r  e l e c t o r s  i n  accordance wi th  t h e  d e c i s i o n s  of 
t h e  United S t a t e s  Supreme Court .  Such an approach would essen-
t i a l l y  c o n s t i t u t e  a  housekeeping measure. Bond counsel  agree  
t h i s  would be t h e  b e s t  approach t o  t h e  problem. 

Recommendations 

A f t e r  J u l y  1, 1971 -- t h e  t e rmina t ion  d a t e  enacted dur ing  
t h e  1970 s e s s i o n  -- no bond e l e c t i o n s  may be he ld  u n l e s s  t h e  Gen- 
e r a l  Assembly amends t h e  p r e s e n t  law. Therefore ,  i t  i s  t h e  rec-
ommendation of t h e  Committee t h a t  Colorado 's  p r o v i s i o n s  regard ing  
e l e c t o r  q u a l i f i c a t i o n s  be r e v i s e d  s o  t h a t  t hey  w i l l  be i n  agree-  
ment w i th  t h e  d e c i s i o n s  of t h e  United S t a t e s  Supreme Cour t ,  p r e f -  
e r a b l y  by t h e  method l a s t  noted -- i .e.,  by d e l e t i n g  a l l  s t a t u -  
t o r y  r e f e r e n c e s  t o  taxpaying e l e c t o r s .  

I 



Motor Veh ic l e  S a l e s  and Use Taxes 

The Committee's a t t e n t i o n  has  been d i r e c t e d  t o  a s i t u a -
t i o n  wherein ,  i n  some i n s t a n c e s ,  munic ipa l  s a l e s  and use  t a x e s  
a r e  no t  being p a i d  on motor v e h i c l e s  purchased i n  Colorado. I t  
has  been sugges ted  t h a t  minor s t a t u t o r y  changes would c o r r e c t  
t h e  problem and a s s u r e  t h e  ,p roper  payment o f  such t a x e s .  

Recommendation 

The re fo re ,  t h e  Committee recommends t h a t  t h e  General  A s -
sembly e n a c t  a p p r o p r i a t e  l e g i s l a t i o n  implementing a  requirement  
t h a t  county c l e r k s  r e c e i v e ,  b e f o r e  r e g i s t e r i n g  a  motor v e h i c l e ,  " 
evidence t h a t  municipal  s a l e s  and use  t a x e s  have been pa id  on 
t h e  v e h i c l e .  

P u b l i c  Hea l th  S e r v i c e s  

During t h e  1970 i n t e r i m ,  i n fo rma t ion  was presen ted  t o  t h e  
Committee i n d i c a t i n g  t h a t  o v e r  h a l f  of t h e  c o u n t i e s  i n  Colorado 
p r e s e n t l y  have no p u b l i c  h e a l t h  p r o t e c t i o n  whatever.  Many o th -  
e r s  have l i m i t e d  s a n i t a t i o n  s e r v i c e s  and no i n s p e c t i o n s  of food 
e s t ab l i shmen t s .  B r i e f l y  s t a t e d ,  it appears  t h a t  a  s e r i o u s  s i t u -  
a t i o n  p r e s e n t l y  e x i s t s  wi th  r ega rd  t o  p u b l i c  h e a l t h  i n  Colorado. 
I t  has  been po in t ed  o u t  t h a t  such s e r v i c e s  r a r e l y  r e c e i v e  t h e  
a t t e n t i o n  t h e y  deserve  u n t i l  s t a t e s  a r e  conf ron ted  wi th  problems 
such a s  t h e  d i p t h e r i a  epidemic i n  Texas o r  t h e  1965 f lood  i n  
Colorado.  

These and o t h e r  d i s t u r b i n g  f a c t s  were brought t o  l i g h t  i n  
a  r e p o r t  of a  s tudy  e n t i t l e d  Hea l th  S e r v i c e s  f o r  A l l  t h e  People  
i n  Colorado: A Study of P u b l i c  Hea l th  S ta te -Loca l  Adminis t ra-  
t i v e  and F i s c a l  R e l a t i o n s h i p s  i n  Colorado. The s tudy was con- 
duc ted  by t h e  American P u b l i c  Hea l th  Assoc i a t i on  a t  t h e  r e q u e s t  
o f  t h e  S t a t e  Hea l th  Department,  t h e  s t a t e  o f f i c e  of Comprehen- 
s i v e  Hea l th  P lanning ,  and t h e  s t a t e  o f f i c e  of Regional  Medical 
Programs. 

I n  a d d i t i o n  t o  a  thorough assessment  o f  p u b l i c  h e a l t h  
s e r v i c e s  and needs  i n  Colorado,  t h e  r e p o r t  c o n t a i n s  a p roposa l  
f o r  a l l e v i a t i n g  t h e  s i t u a t i o n  which was o u t l i n e d  t o  t h e  Commit- 
t e e  a s  fo l lows:  

I. 	 R e g i o n a l i z a t i o n  of Local  Hea l th  S e r v i c e s  
f o r  e n t i r e  s t a t e  s u b j e c t  t o  change of 
r eg ion  boundar ies .  

11. 	 Inc reased  s t a t e  funding f o r  Local  Hea l th  
Departments according t o  t h e  American 



P u b l i c  Hea l th  A s s o c i a t i o n ~ s  Colorado 
Hea l th  Study formula.  

I11. 	The t h r e e  h e a l t h  and environmental  o r -  
g a n i z a t i o n s  should have r e p r e s e n t a t i o n  
a t  p u b l i c  meet ings  of t h e  Colorado 
Board of Hea l th ,  S t a t e  Water P o l l u t i o n  
Con t ro l  Commission, S t a t e  A i r  P o l l u -
t i o n  Con t ro l  Commission, Colorado En- 
v i ronmenta l  Commission and t h e  S t a t e  
A i r  P o l l u t i o n  Variance Board. 

I V .  	 Implementation of t h e  American P u b l i c  
Hea l th  A s s o c i a t i o n ~ s  Colorado Hea l th  
Study be coo rd ina t ed  w i t h  t h e  5 x 5  P l a n  
of t h e  Colorado Comprehensive Hea l th  
P lanning  Counci l .  

v. 	 Approving t h e  fo l lowing  o b j e c t i v e s  of 
t h e  American P u b l i c  Hea l th  Assoc i a t i on  
Colorado Hea l th  Study: ( 1 )  De l ive ry
of  l o c a l  community h e a l t h  s e r v i c e  
s t a t e -wide  i n  a  more e f f e c t i v e  and e f -  
f i c i e n t  manner, a t  a lower c o s t ;  (2)  
Coord ina t ing  l o c a l  community h e a l t h  
s e r v i c e s  s t a t e -wide ;  ( 3 )  Developing 
l o c a l  comparable h e a l t h  s e r v i c e s  s t a t e -  
wide; ( 4 )  E l imina t ing  d u p l i c a t i o n  of 
h e a l t h  s e r v i c e s :  (5 )  F u l l  u t i l i z a t i o n  
of h e a l t h  manpower; (6) Uniform en-
forcement  o f  h e a l t h  laws,  s t a n d a r d s ,  
r u l e s  and r e g u l a t i o n s  s ta te -wide .  

The recommendations r e l a t i n g  t o  s t a t e  f i n a n c i a l  a s s i s t a n c e  
f o r  l o c a l  h e a l t h  s e r v i c e s  p rov ide  t h a t :  

The 	 s t a t e  a l l o t  $3.00 p e r  c a p i t a ,  

Count ies  c o n t r i b u t e  a  minimum of $1.50 
p e r  c a p i t a  f o r  t h e i r  l o c a l  h e a l t h  ser-
v i c e s  and such a d d i t i o n a l  amounts a s  a 
county o r  combination of c o u n t i e s  may 
de te rmine  necessary  t o  meet t h e i r  l o -  
c a l  h e a l t h  needs ,  

The l e v e l  of s t a t e  a s s i s t a n c e  and 
county c o n t r i b u t i o n s  be set  i n  t e rms  of 
t h e  consumer p r i c e  index v a l u e  o f  t h e  
1969 d o l l a r  w i t h  p r o v i s i o n s  f o r  annual  
ad jus tments  t o  p rov ide  f o r  any change 
t h a t  may occu r ,  



d)  Fede ra l  and s t a t e  funded s p e c i a l  pro-  
j e c t s  and demons t ra t ions  be i n  a d d i t i o n  
t o  t h e  above a l l o tmen t s .  

I t  was emphasized t h a t  c o u n t i e s  should have a  vo ice  i n  t h e  
a d m i n i s t r a t i o n  of t h e  program and, by t h e  same token,  should con- 
t r i b u t e  a  p o r t i o n  of t h e  necessary  funds  from t h e i r  own sources .  

While it was g e n e r a l l y  agreed t h a t  t h i s  i s  an a r ea  c l e a r l y  
dese rv ing  a t t e n t i o n ,  t h e  Committee r e f r a i n s  from submi t t ing  a 
recommendation regard ing  i t  a t  t h i s  t ime.  

S t a t e  Co l l ec t ed .  Loca l ly  Shared Taxes 

I n  accordance wi th  t h e  f i n d i n g s  of a s tudy  conducted dur -  
i n g  t h e  1968 i n t e r i m ,  t h e  Committee recommended t h a t  " t h e  l e g i s -  
l a t u r e  submit a  proposed c o n s t i t u t i o n a l  amendment t o  t h e  v o t e r s  
t o  permi t  t h e  s t a t e  t o  l evy  and c o l l e c t  t a x e s  on a  s t a t e -wide  
b a s i s ,  f o r  d i s t r i b u t i o n  t o  l o c a l i t i e s  according t o  formulas  a s  
y e t  t o  be determined." Subsequent ly ,  S.C.R. No. 6 ,  1969 Sess ion ,  
submitted a s  Amendment No. 3 ,  was approved a t  t h e  p o l l s  i n  Novem- 
b e r ,  1970. 

I n  t h e  l i g h t  of  t h i s  approva l ,  i t  was suggested t h a t  t h e  
Committee examine t h e  p o s s i b i l i t y  of e s t a b l i s h i n g  a s t a t e - c o l -
l e c t e d ,  l oca l ly - sha red  s a l e s  and/or c i g a r e t t e  t a x .  Although 
s u f f i c i e n t  t ime was no t  a v a i l a b l e  t o  f u l l y  cons ide r  t h e  ques t ion ,  
a  few o b s e r v a t i o n s  a r e  i n  o r d e r  r ega rd ing  such a  t ax .  

The Colorado Municipal  League has  i n d i c a t e d  suppor t  of 
t h e  concept of a s t a t e - c o l l e c t e d  loca l ly - sha red  s a l e s  and use  
t a x  wi th  t h r e e  q u a l i f i c a t i o n s :  (1 )  t h e  c i t i e s t  sha re  of t h e  t a x  
must be d i s t r i b u t e d '  on t h e  b a s i s  of t h e  "po in t -o f -o r ig in"  con-
c e p t ;  (2) t h a t  such a  t a x  would not  p revent  a  m u n i c i p a l i t y  from 
levying  an a d d i t i o n a l  uniform t a x ;  and (3 )  t h a t  t h e  proceeds of 
such a t a x  being d i s t r i b u t e d  t o  t h e  c i t i e s  r e t u r n  a comparable 
amount of revenue t o  t h a t  c u r r e n t l y  be ing  rece ived .  Regarding 
t h e  l a s t  p o i n t ,  it should be noted t h a t  a t  l e a s t  t h r e e  municipal-  
i t i e s  -- Denver, Englewood, and L i t t l e t o n  -- c u r r e n t l y  levy  a 
t h r e e  pe rcen t  s a l e s  and use  t ax .  

The Department of Revenue has  i n d i c a t e d  t h a t  such a  t a x  
would no t  add app rec i ab ly  t o  a d m i n i s t r a t i v e  c o s t s  -- approximate-
l y  $35,000 f o r  t h e  f i r s t  yea r .  Department e s t i m a t e s  f o r  ca l enda r  
y e a r  1970 i n d i c a t e  t h e  fo l lowing  amounts would be a v a i l a b l e  f o r  
d i s t r i b u t i o n  t o  c i t i e s  and count ies :  



3% s a l e s  t a x  $151,470,000 
3% use  t a x  11.600.000 

TOTAL $163,070,000 
24/pack c i g a r e t t e  t a x  5,269,000 

GRAND TOTAL $168,339,000 

Some concern has  been expressed wi th  t h e  p o s s i b l e  impact 
of t h e  i nc reased  revenue on communities which do not  now levy a 
s a l e s  t a x ,  o r  which l e v  a t a x  of l e s s  t h a n  t h e  t h r e e  c e n t s  which 
would be necessary  f o r  t;enve r ,  Englewood, and L i t t l e t o n .  . In  most 
c a s e s ,  municipal  p rope r ty  t a x e s  could be e l imina t ed  e n t i r e l y  wi th  
t h e  e n t i t y  concerned s t i l l  r e a l i z i n g  a s u b s t a n t i a l  ne t  i n c r e a s e  
i n  a v a i l a b l e  revenues.  Comparative d a t a  i n  t h i s  regard  a r e  shown 
i n  Table X I I I ,  page 83. , 

F i n a l l y ,  a l though Amendment No. 3, adopted' i n  November, 
1970, s p e c i f i c a l l y  p rov ides  f o r  t h e  adopt ion  of such a t a x ,  it 
has  been suggested an i n t e r o g a t o r y  op in ion  may be adv i sab le  be- 
f o r e  a "one-b i l l1 '  approach i s  adopted because of  p o t e n t i a l  prob-* 
lems c r e a t e d  by t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  r e l a t i n g  t o  t h e  Old 
Age Pension Fund. I n  p a r t i c u l a r ,  A r t i c l e  X X I V ,  Sec t ion  2, pro-
v i d e s  f o r  an a l l o c a t i o n  of 85 pe rcen t  of s a l e s  t a x  revenues  t o  
t h e  Old Age Pens ion  Fund. The ques t ion  i s :  would t h i s  a l s o  ap- 
p ly  t o  t h e  revenues de r ived  from a s a l e s  t a x  l e v i e d  pursuant  t o  
Amendment No. 31 

Income Tax Reform Act of 1969 

The s e c t i o n  of Taxa t ion  of t h e  Colorado Bar Assoc i a t i on  
and t h e  Committee on S t a t e  Taxat ion o f  t h e  Colorado S o c i e t y  of 
C e r t i f i e d  P u b l i c  Accountants have r e c e n t l y  jo ined i n  a combined 
e f f o r t  t o  determine t h e  e f f e c t s  of t h e  1969 f e d e r a l  Income Tax 
Reform Act on Colorado revenue.  A s  a  r e s u l t  of t h e s e  e f f o r t s ,  
it was determined t h a t  t h e  fo l lowing  a r e a s  of t h e  Act may resul t  
i n  a s i g n i f i c a n t  change i n  Colorado revenue: .J/ 

( 1 )  	 $25 i n c r e a s e  i n  persona l  exemption f o r  

1970 and scheduled i n c r e a s e s  i n  l a t e r  

yea r s .  


1 The Department of 'Revenue h a s  e s t ima ted  t h a t ,  a s  a r e s u l t  of 
t h e  1969 Tax Refonn Act, Colorado w i l l  r e a l i z e  approximately 
t h e  fo l lowing  n e t  revenue ga ins :  
F i s c a l  Year: 1971 1972 1973 1974 

$730,000 $2,044,000 $3,042,000 $4,075,000 



Decrease  i n  su r cha rge  from 10% i n  1969 
t o  2-1/2% i n  1970. 

Changes i n  t h e  s i n g l e  i n d i v i d u a l  and 
head of household  r a t e  schedules .  

Repeal  of t h e  i nves tmen t  c r e d i t ,  

L i m i t a t i o n s  on i n d i v i d u a l  c a p i t a l  l o s s  
deduc t i ons .  

R e s t r i c t i o n s  on a c c e l e r a t e d  d e p r e c i a t i o n .  

The convers ion  from c a p i t a l  g a i n  t o  o r -  
d i n a r y  income f o r  c e r t a i n  b r eed ing  he rd ,  
l a n d ,  unharves ted  c r o p  and orchard  s a l e s  
by i n v e s t o r  fa rmers .  

Convers ion from c a p i t a l  g a i n  t o  o r d i n a r y  
income of c e r t a i n  p o r t i o n s  of b u i l d i n g  
s a l e  p r o f i t s .  , 

C r e a t i o n  of  t h e  exces s  deduc t i on  account.  

Changes i n  t h e  hobby l o s s  r u l e s .  

L i b e r a l i z a t i o n  of moving expense r u l e s .  

C a p i t a l  l o s s  ca r ryback  f o r  c o r p o r a t i o n s .  

Each o f  t h e  Committees submi t ted  broad o u t l i n e s  o f  recom-
mended a c t i o n s  r ega rd ing  t h e  twe lve  a r e a s  mentioned above. The 
Committee on Taxa t i on  o f  t he  Colorado Bar A s s o c i a t i o n  p r e sen t ed  
t h e  f  o  1loh ing : 

(1 )  No change i n  t h e  Colorado s t a t u t e s  should  be made 
r e g a r d l e s s  o f  t h e  p r o j e c t e d  revenue g a i n  o r  l o s s  i n s o f a r  a s  any 
of  t h e s e  a r e a s  a f f e c t  t h e  d e f i n i t i o n  of Colorado t a x a b l e  income. 
To t h e  e x t e n t  revenue would have t o  be modi f ied ,  from a  t a x  
p r a c t i t i o n e r ' s  s t a n d p o i n t ,  such m o d i f i c a t i o n  should  be i n  t h e  
r a t e  schedules .  By making no change i n  t h e  p r e s e n t  wording of 
"Colorado t a x a b l e  income," havoc i n  unders tand ing  and implement- 
i n g  t h e  Colorado income t a x  would be avoided.  I f  t h e  L e g i s l a -  
t u r e  would change t h e  d e f i n i t i o n  of Colorado t a x a b l e  income, t h e  
t axpaye r s  would once a g a i n  be  f aced  w i th  n o t  o n l y  t h e  e x i s t i n g  
complex set of  f e d e r a l  r u l e s  b u t  a l s o  new s p e c i a l  Colorado modi- 
f i c a t i o n s .  

(2 )  Approp r i a t e  s t e p s  should  be  t a k e n  immediately by t h e  
L e g i s l a t u r e  t o  change Colorado law s o  t h a t  t h e  Colorado s t anda rd  
deduc t i on  i s  t h e  same a s  t h e  f e d e r a l  s t a n d a r d  deduc t ion .  Tax-
paye r s  w i l l  n e c e s s a r i l y  have t o  acqua in t  themse lves  w i t h  a l l  of 



T o t a l  e s t ima ted  number of 
s t u d e n t s  t o  be  e n r o l l e d . . . . . , , , . , . , , , , , . ,  36,592 

T o t a l  e s t ima ted  f u l l - t i m e  
equ iva l en t   student^.....,..,^...,,.,,,.,.. 7,392 

T o t a l  e s t ima ted   cost^.,....,.,^.,.... $9,861,943 

T o t a l  e s t ima ted  amount of 
s t a t e  support. . , , . . . . , . , . . . . . . . . . . . . .  $5,007,007 

Estimated p e r c e n t  of S t a t e  
 support..............,..,..,,,.,,^^,..,, 5047% 

Estimated average c o s t  p e r  F,T.E,. , . . , , , . 1,334 

T o t a l  number of school  d i s t r i c t s  .......................... r eques t ing  funds..  135 

It was po in ted  o u t  t h a t  i n  1970 t h e  General  Assembly pro- 
vided $4 m i l l i o n  f o r  t h e  v o c a t i o n a l  educa t ion  program. T h i s  ap- 
p r o p r i a t i o n  was made a v a i l a b l e  f o r  d i s t r i b u t i o n  a f t e r  October  1, 
1970 and r e s u l t e d  i n  a funding l e v e l  approximately  2/3 of t h a t  
which would be  necessary  f o r  a f u l l  y e a r  program, ~ d e q u a k e  fund- 
i n g  of t h e  program i n  accordance wi th  t h e  p r o v i s i o n s  of S.B. 78, 
1970 Sess ion ,  would r e q u i r e  a f u l l  y e a r  expend i tu re  of approxi-  
mately  $6.5 m i l l i o n .  

Otherwise,  t h e  v o c a t i o n a l  educa t ion  program appears  t o  be  
working we l l ,  and t h e  Voca t iona l  D iv i s ion  h a s  i n d i c a t e d  encourage- 
ment wi th  i t s  progress .  

, Extension of F i s c a l  P o l i c y  Committee 

The s t a t e  c o n s t i t u t i o n  ve ry  d e f i n i t e l y  p l a c e s  t h e  respon- 
s i b i l i t y  f o r  execut ing  t h e  laws, promulgated by the  General  As-  
sembly, i n  t h e  hands of t h e  Governor, I t  a l s o  d i r e c t s  t h e  Gover- 
no r  t o  submit recommendations t o  t h e  General  Assembly i n  t e n s  of 
f i s c a l  p o l i c y  and o therwise ;  however, t h e  t a x i n g  and app rop r i a t i ng  
powers a r e  lodged with  t h e  General  Assembly, The Governor can  
propose b u t  t h e  General  Assembly must d i spose .  

Much 
ce rn ing  t h e  
~ r o t e c t  t h e  
branch of s 
t e d  i n  Colo 

h a s  been s a i d  and w r i t t e n  i n  t h e  l a s t  few y e a r s  con- 
s t r eng then ing  of s t a t e  l e g i s l a t u r e s  i n  an e f f o r t  t o  
i n t e g r i t y  of t h e  l e g i s l a t u r e  a s  a s e p a r a t e  ,and equa l  

t a t e  government, A number of changes have been e f f e c -  
rado t o  ach ieve  t h i s  end. However, t h e r e  i s  one a r ea  

i n  which t h e  f u l l  membership of t h e  General  Assembly i s  s t i l l  
l ack ing  i n  adequate  in format ion .  That  a r e a  i s  i n  t h e  f i s c a l  f i e l d .  

. . . .  



The J o i n t  Budget Committee i s  t h e  recognized budgetary and 
f i s c a l  review agency f o r  t h e  General  Assembly, However t h e  func- 
t i o n s  of reviewing budgetary r e q u e s t s ,  and t h e  p r e p a r a t j o n  of t h e  
necessary a p p r o p r i a t i o n  measures t o  c a r r y  o u t  i t s  recommendations 
consume a l a r g e  amount of t ime  and l eave  l i t t l e  a v a i l a b l e  f o r  
examination of long-term f i s c a l  p o l i c y  f o r  t h e  s t a t e ,  o r  f o r  long- 
range revenue problems. 

The J o i n t  Budget Committee h a s  recognized t h e  lack of ade-
q u a t e  revenue in format ion  and h a s  beeh p a r t i c i p a t i n g  i n  an e f f o r t  
t o  develop an econometric model which hope fu l ly  w i l l  p rov ide  more 
a c c u r a t e  and up-to-date i n f o m a t i o n  f o r  revenue e s t ima t ing  pur- 
poses.  

I n  a d d i t i o n ,  it seems t o  t h e  Committee on F i s c a l  Po l i cy  
t b a t  a d d i t i o n a l  i n p u t  i s  d e s i r a b l e  and necessary ,  The General  
Assembly needs a v e h i c l e ,  o p e r a t i n g  i n d e  enden t ly  of b u t  i n  co- 
o p e r a t i o n  wi th  t h e  execu t ive  branch whic R i s  c o n s t a n t l y  looking 
a t  t h e  f i s c a l  p o l i c i e s  of bo th  s t a t e  and l o c a l  goverrments, F o r  
t o  a very g r e a t  e x t e n t ,  t h e  General  Assembly s e t s  t h e  f i s c a l  
p o l i c i e s  of l o c a l  government, sometimes by d i r e c t  a c t i o n ,  o t h e r  
t imes  by i n a c t i o n .  

Looking back a t  t r e n d s  t h a t  have developed, and looking 
forward t o  t r e n d s  t o  be  s e t  i s  something t h a t  t h e  General  Assern- 
b l  h a s  no t  been a b l e  t o  do wi th  any sys temat ic  e f f o r t ,  It i s  
t h1s lack t h a t  rompted t h e  c r e a t i o n  of t h e  Committee on F i s c a l  
P o l i c y  dur ing  tge 1968 l e g i s l a t i v e  s e s s i o n ,  F i l l i n g  t h e  vo ids  
desc r ibed  above i s  what t h e  members of t h e  Committee on F i s c a l  
P o l i c y  have been s t r i v i n g  t o  do, and t h e  members of t h e  Committee 
f e e l  very  s t r o n g l y  t h a t  a l e g i s l a t i v e  d e t e m i n a t i o n  of a f i s c a l  
p o l i c y  f o r  s t a t e  and l o c a l  governments should b e  accomplished, 

During t h e  p a s t  t h r e e  y e a r s  roblems have been p re sen ted  
t o  t h e  Committee on F i s c a l  P o l i c y  wRi c h  t h e  Committee f e e l s  need 
f u r t h e r  s tudy  and a t t e n t i o n ,  It i s  f o r  t h e s e  r ea sons  t h e  Comnit- 
tee recommends t h a t  it be  extended ano the r  biennium o r  t h a t  an- 
o t h e r  such Committee be c rea t ed .  
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Table I 


GENERAL SALES TAX 

º ate on Tangible Personal  P roper ty  a t  ~ e t a i l )  

Highest Highest 
Ex i s t ing  T o t a l  

S t a t e  Local Levy i n  
S t a t e  Levv Levv t h e  S t a t q  

Arizona 

C a l i f o r n i a  

Connecticut 

I l l i n o i s  

Kentucky 

Louisiana 

Maine 

Miss i s s ipp i 

New Je r sey  

Rhode 1sland 

South Dakota 


I Washington 

Arkansas 3 

D i s t r i c t  of Columbia 4 


I 
 Flor ida  4 

Hawaii 4 


I 
 Maryland 4 
I 
 Michigan 4 

I Missouri 3 

I New Mexico 4 

I North Carol ina  3 

I 
 North Dakota 4 

I South Carol ina 4 

I Virg in ia  3 


I34) Nebraska 
35) Nevada 



Table I 
(Continued) 

S t a t e  
k Y L  

Highest
Ex i s t ing

Local 
Levy 

Highest
T o t a l  

Levy i n  

36) Georgia 3 
3 
3 
3 
3 
3 
2 
3 
3 
3 

L I  

9 9 

-0  

00 

- 0  

- 0  

0-

1 
0 0 

0-

- 0  

3 . 

(47) Indiana 2 9-

(48) Delaware 
49 Montana 
50 New Hampshire 
51 OregonI I 

2l 
-9  

- 0  ' 

- 0  -
0-

0 0 

-9  

-9  -
- .  Average 3.6% 1.3% 

Median 4.0% 1.0% 

Colorado 3.0% 3 0 0 %  

SOURCE: To i c a  Law Re o r t  , Commerce Clear ing  House, Inc. 
'&tt ~ 2 3 3 n d  6051-6 146. pp. 

V Alaska imposes a bus iness  l i c e n s e  (g ross  r e c e i p t s )  tax.  
2/ Delaware imposes a merchantsf and manufacturersf license 

t a x  and a use t a x  on l eases .  

Compiled by L e g i s l a t i v e  Council  S t a f f  
November 16, 1970. 



Table  I1 

LOCAL SALES TAXES 

The fo l lowing  d a t a  show l o c a l  s a l e s  t a x e s  i n  Colorado a s  
of December 18, 1970. Seventy-one e n t i t i e s  l evy  a s a l e s  t a x .  
The t a x  ranges  from one t o  t h r e e  c e n t s  a s  fo l lows :  

T o t a l  71  

L o c a l i t y  -Rate  D i s t r i b u t i o n  of Proceeds  

Archuleta  County 1% 50%County; 50%Pagosa Sp r ings  

Alamosa 1% 

Arvada 

Aspen 

Aurora 


B a s a l t  2%* 

Bayf ie ld  1%* 

Bent County 1%= 100%County 

Berthoud 2%* 

Black Hawk 2% 


Boulder 
Brighton
C e n t r a l  C i t y  
Cherry H i l l s  V i l l a g e  
Colorado Spr ings  

Commerce C i t y  
Cortez  

2% 
1% 

C o s t i l l a  County 1% 75% County; 
Blanca 

20% San Luis ;  5% 

De l t a  County 1% 65% County; 21.35% D e l t a ;  
6.3% Paonia ;  3.325% Hotchkiss ;  
3.15% Cedaredge; .875% Crawf ord  

Denver 3% 

Dolores 
Dove Creek 
Durango 
Eagle 
Edgewater 

Englewood 
F t .  C o l l i n s  
F t .  Lupton 
F r u i t a  
Georgetown 



Glendale  
Glenwood Spr ings  
Granby 
Grand J u n c t i o n  
Grand Lake 

Greeley 
Gunnison 
lluerf ano County
Idaho Spr ings  
Ignac io  

Johnstown 
Laf a y e t t e  
Lakewood 
Lamar 
L i t t l e t o n  

Longmont 
Loveland 
Lyons 
Mancos 
Manitou Spr ings  

Mineral  County 

Montrose 
Nederland 
Northglenn 
Ouray 

P a l i s a d e .  
P i t k i n  County 
Pueblo 
R i f l e  
Rio Grande County 

S i l t  
S i l v e r t o n  
Steamboat Sp r ings  
T e l l u r i d e  
Thornton 

Tr in idad  
V a i l  
Westminster 
Wheat Ridge 
Windsor -
Woodland Park 

Rate  BisQ$&& i o n  of Proceeds  , , 

iis 
1% 
2%* 

Walsenburg and La Veta 

l%* 

1% 
2% 
1% 
2% 

66 2/3% County; 
Creede 

33 2/3% Town of 

2% 
2% 
1% 
1% 

47% County; 53%Aspan 

50% County; 35%Monte V i s t a ;  
15%Del Nor te  

* E f f e c t i v e  1/1/71.
** E f f e c t i v e  7/1/71. 
SOURCE: Colorado Department of Revenue, December 18. 1970. 



Tab le  I11 

CIGARETTE TAXES I N  THE 90 STATES 

According t o  S t a t e  Tax Review, a  Commerce C l e a r i n g  House 
p u b l i c a t i o n ,  i n  1 9 7 0 x i s l a t u r e s  of seven s t a t e s  i nc reased  
c i g a r e t t e  t axes .  I n  Pennsylvania ,  t h e  r a t e  was inc reased  from 
13&t o  18&a package, and i s  c u r r e n t l y  t h e  h i g h e s t  r a t e  i n  t h e  
country .  West V i r g i n i a ' s  r a t e  was r a i s e d  from 74 t o  124 a  pack-
age; t h r e e  s t a t e s  r a i s e d  r a t e s  t o  114  a  package -- Kansas, from 
84 t o  114 ;  Louis iana,  from 84 t o  1 1 4 ;  and Michigan, from 74 t o  
1 1 4 .  Kentuck ' s  r a t e  made a  smal l  jump, from 2.54 t o  34 a pack,
and New Hamps K i r e  inc reased  t h e  tobacco p roduc t s  t a x  from 30% t o  
34% of t h e  u s u a l '  s e l l i n g  p r i c e .  

Rate  I n c r e a s e s  During Las t  10 Years 

C i g a r e t t e  t a x  r a t e s  have inc reased  r a p i d 1  r dur ing  t h e  p a s t  
10 y e a r s ,  a s  i n d i c a t e d  by t h e  fo l lowing  t a b l e .  he  r a t e s  a r e  
given p e r  package. 

Cur ren t  Rate on Rate on 
S t a t e  Rate J u l y  1. 1965 J u l y  4.  1960 

Alabama 124 
Alaska 86 
Arizona 10& 
Arkansas 12.754 
C a l i f o r n i a  106 

Colorado 5& No t a x  
Connect icut  166 36 
Delaware 116 34 
F l o r i d a  156 5& 
Georgia 86 54 

~ a w a i i v  40% 
Idaho 74 
I l l i n o i s  126 
Ind iana  64 
Iowa 104 

Kansas 
Kentucky
Louis iana 

3 
116 

Maine 126 
Maryland 66 

The Hawaii r a t e  i s  a  percentage of  wholesale  pi tbe ;  

-51-



~ f ; b l e  I11 
(cont inued)  

State 
Massachuset ts  
Michigan 
~ i n n e s o t  a2/  
M i s s i s s i p p i  
Missouri  

Montana 
Nebraska 
Nevada 
New ~ a m ~ s h i r e g  
New J e r s e y  

New Mexico 
New York 
North Ca ro l ina  
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania  
Rhode I s l a n d  
South Ca ro l ina  

South Dakota 
Tennessee 
Texas 
Utah 
Vermont 

V i r g i n i a  
Washington 
West V i r g i n i a  
Wisconsin 
Wyoming 

Cur ren t  
Rate  

Rate on 
J u l v  1. 1962 

84 
104 * 

No t a x  
86 
56 

84 
No t a x .  

84 
86 
5 4  

Rate on 
Ju lv  4. 1960 

54 
No Tax 

56 
No t a x  

64 
64 
54  

No t a x  
66 
56 
54 
46 

2 Minnesota has  a c i g a r e t t e  use  t a x  o f  134. 
The New Hampshire r a t e  i s  based on va lue  so ld  a t  r e t a i l S m e a -  
sured by usua l  s e l l i n g  p r i c e .  



Table I V  


RANKING OF STATE CIGARETTE TAXES 


Highest Known 
Sta te  S ta t e  L e w  Local Levv -

Pennsylvania
Alabama 

Virginia 

Connecticut 
New Jersey 
New York 

Texas 

Florida 
Arizona 

Wisconsin 
Missouri 

Oklahoma 
New Mexico 
Rhode Island 
Tennessee 

Arkansas 

West Virginia 
Vermont 
South Dakota 
Minnesota 1/
Massachusetts 
Maine 
I l l i n o i s  

Delaware 
Kansas 
Louisiana 
Michigan
North Dakota 
Washington 

California 
Iowa 
Nevada 
Ohio 
COLORADO 

Cents Per 

Pack 


184 

18 


17.5 

16 

16 

16 


15.5 

15 

15 


14 

14 


13 

13 

13 

13 


12.75 

12 

12 

12 

12 

12 

12 

12 


11 

11 

11 

11 

11 

11 


10 

10 

10 

10 

YO 




Table I V  
(continued) 

Highest Known Cents Per -Sta te  S ta t e  Levy Local Levy Pack 

35. Mississ ippi  94 

36. Alaska 	 8 
37. Georgia 	 8 
38. Montana 	 8 
39. Nebraska 	 8 
40. Utah 	 8 
41. Wyoming 	 8 

42. Idaho 	 7 

43. Indiana 	 6 
44. Maryland 	 6 
45. South Carolina 	 6 

46. Oregon 	 4 

47. Kentucky 	 3 

48. North Carolina 2 	 2-0 
7 

Average 11.064 

Median 114 

Hawaii 40% 2/ 

New Ha~pshi re  34%u 

Minnesota has a c igare t te  use tax of 13C. 

3/ Hawaii r a t e  i s  a percentage of wholesale price. 

New Ham shire  r a t e  i s  based on value soldl a t  r e t a i l  measured 
by usuaf 	se l l ing  price. 

Source: 	 S ta te  Tax Review, Commerce Clearin House, October 6,

1970.Rank- Legislat ive Counc P 1 Staff .  




Table  V 

According t o  t h e  most c u r r e n t  survey compiled by t h e  Col- 
orado Department of Revenue, seventy-eight Colorado municipal i -  
t i e s  levy a c i g a r e t t e  t a x ,  The t a x  ranges from one t o  f i v e  cen t s  
p e r  pack : 

Akron 
Alamosa 
Antonit o  
A r t e s i a  
Arvada 

Aspen,
Aurora 
Bayf i e l d  
Boulder 
Broomf ieEd 

Brushl 
Butna ~ i b t a t  
Canon C i t y  
C a s t l e  Rock 
Ged axedge 

Center  
Cen t ra l  CLty 
Colorado SprEmgs 
Cortex 
Delta. 

Denver 
Durango-
Eagle
Eng lewood 
Estes  Park 

1 4  .... 2 
2 + ....56 
3 + .... 15 
4 4 4. . m e  

5 4 *... -1 

Total 78 

Rate 
P e r  Pack 

. 	Washington 24 

A 1amosa 3 

Conejos 2 

h f  fat 	 2 
J e f f e r s o n  	 2 

P i t k i n  

Adams 8 Arapahoe

La P l a t a  

Boulder 

Bou kder 


Morgan

Chaff e e  

Fremont 

Doug1as. 

D e l t a  


Saguac he 

C l e a r  Creek 

E l  Paso 

Montezuma' 

Del ta  


Denver 

La P l a t a ,  

Eagle

Arapahoe

Larimer 




Table V 
(Continued) 

Florence 
For t  Co l l i n s  
Glenwood Springs 
Grand Junct ion  
Grand Valley 

Greeley 
Gunnison 
Holly 
Holyoke 
Hotchkiss 

Hugo 
Idaho Spr ings  
Ignacio 
Julesburg 
Kremmling 

Laf aye t t e  
Lakewood 
La J a r a  
La Junta 
Loveland 

Las Animas 
Limon 
L i t t l e t o n  
Louisv i l l e  
Mancos 

Manassa 
Meeker . 
Monte Vis ta  
Montrose 
Na tur i t a  

Newcastle 
Nomood 
Nucla 
O t i s  
P agosa Springs 

P aonia 
Pueblo 
Rangely 
Rico 
R i f l e  

Fremont 
Larimer 
G8tf i e ld .  
Mesa 
Mesa 

Weld 
Ounni son 
Prowers 
P h i l l i p r  
Del ta  

Lincoln 
Clea r  Creek 
La P l a t a  
Sedgwick 
Grand 

Boulder 
Je f fe r son  
Cone jar 
Otero 
Larimer 

Bent 
Lincoln 
Arapahoe 
Boulder 
Mantezma 

Cone jar 
Rio Blanco . 
Rio G r a d e  
Montrose 
Mantrore 

Garf i e l d  
San Miguel 
Montrore 
Del ta  , 

Archuleta 

Delta  
Pueblo 
Rio Blanco 
Dolores 
Garf i e l d  



C i t y  

Rocky Ford 
Saguache 
Sanford 
San Luis  
S i l t  

S i l v e r t o n  
Steamboat Spr ings  
T e l l u r i d e  
Tr in idad  
Walden 

Walsenburg 
Wheatridge 
Yuma 

Longmont and S t e r l i n g  w i l l  
c e n t s  t a x .  

Table V 
(Continued) 

County 
Rate  

Pe r  Pack 

Otero 
Saguache 
Cone j o s  
C o s t i l l a  
G a r f i e l d  

San Juan 
Routt  
San Miguel 
Las Animas 
Jackson 

Huerf ano 
J e f f e r s o n  
Yuma 

be e f f e c t i v e  1/1/71. Proposed two 

SOURCE: Colorado Department of Revenue, October 19,  1970. 
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3 o m n t$ l o r i d a  
onnossoo 

h l a s k a  
f f i o r g i a  

f lo r th  Dakota 
k i s s i s s i p p i  
Ahode I s l a n d  
bklahoma 
flew J e r s e y  

flew York 
h i s c o n s i n  
h d i a n a  
Arizona 
e a l i f o r n i a  

e o n n e c t i c u t  
fie laware 
t l l i n o i s  
Kentucky 
Nevada 

bLom 
Texas 
Nebraska 
Kansas 
haryland 

how Mexico 
South Dakota 
h i s s o u r i  

Goor i a  
f l o r f d a  
Tonnos s e e  
S, Caro l ina  
Dela.uare 

Massachuset ts  
Arkansas 
Alaska 
Kentucky
North Dakota 

M i s s i s s i p p i  
Arizona 
Ind iana  
New !.!exico 
Rhode I s l a n d  

Oklahoma 
Nevada 
South Dakota 
Vermont 
Minnesota 

I l l i n o i s  
COLORAW 
Connect icut  
Kansas 
Mary land 

Nebraska 
Wisconsin 
Missouri  
Texas 
Louisiana 

New J e r s e y  
New York 
C a l i f o r n i a  

Table  VI 

ALCOmlLIC BEVERAGES* 
(Rate P e r  Gallon i n  D o l l a r s )  

F o r t i f i e d  Wine Malt Beveraaes 
Sub -Rate S t a t e- && 

Georgia 
Arizona 
F l o r i d a  

S. Caro l ina  
M i s s i s s i p p i  
F l o r i d a  

SO. 77 
.43 
.32 

Vermont 
Tennessee 

Georgia
Louisiana 

.32 

.32 

S. C a r o l i n a  Oklahoma 
Delaware South Dakota 
Massachuset ts  Alaska 
Arkansas Vermont 
Minnesota Arkansas 

Alaska Texas 
I l l i n o i s  KansasTennessee 
North Dakota 
Nebraska Minnesota 
Connec t icu t  Ind iana  

Kansas Arizona 
Kentucky 
Nevada 

Kentucky 
Massachuset ts  

Oklahoma Nebraska 
South Dakota New Mexico 

Ind iana  North Dakota 
New Mexico Connect icut  
Rhode I s l a n d  I l l i n o i s  
M i s s i s s i p p i  
Wisconsin 

Rhode I s l a n d  
Wisconsin 

COLORAW COLORADO 
Texas Delaware 
Louis iana  Nevad 2 

Mary land 
Missouri  

C a l i f o r n i a  
New York. 

New J e r s e y  
New York 

Maryland 
Missouri  

C a l i f o r n i a  New J e r s e y  

SO. 15 

-06 
T o t a l  

Columns 

* Thi l  t a b l e  l i s t s  o n l y  t h e  3 3  s t a t e s  which use a l i c e n s e  system f o r  d i s t r i b u t i o n  o f  d i s t i l u  
c l u d w  from t h o  t*buZation f o r  reasons  of uniform comparison and ranking.  Sid&J‘& The 17 remaining s t a t e s  have been ex-  -C ~ P by~the I ~ Counci l  s t a f f ,  November 25, 1970, from && w,Cormercs C l e a r i n g  House. L e g ~ ~ h t i v e  

a 




Table V I I  


GASOLINE TAXES 


c e n t s  Per -S t a t e  -Gallon 1/ 

(1)  Hawaii 3/ 
North Carol ina 

Washington 


4 	. Nebraska 

West Vi rg in ia  


Alaska 
Connecticut 

Indiana 

Louisiana 

Maine 

Miss i s s ipp i  

Pennsylvania 

Rhode I s l and  

Vermont 


[ ] Arkansas 
I l l i n o i s  

Alabama 

Arizona 

C a l i f o r n i a  

Colorado 

Delaware 

F lo r ida  

Iowa 

Kansas 

Kentucky 

Maryland

Michigan 

Minnesota 

New Hampshire 

New J e r s e y  

New Mexico 

New York 

North Dakota 

Ohio 

Oregon

South Carol ina 

South Dakota 

Tennessee 




Table V I I  
(Continued) 

S t a t e- Cents Per 
Gallon 1/-

Utah 
Virginia
Wisconsin 
Wyoming 

Oklahoma 

Georgia
Massachusetts 
Montana 

Idaho 
Nevada 

Missouri 
Texas 

National Average 

National Median 
Colorado 

Source: T o D ~ c ~ ~  kommerce Clearing ~ o u q e ,  Law R e  o r t  
~ . 4 0 1 ~ ~ 5 / 7 0 ) .  

1/ 	The r a t e s  a r e  of general appl ica t ion,  exclusive 
of municipal taxes ,  l i c ense  and inspect ion fees.  

3/ 	 Rat+e are-combined s t a t e  end county rates. The 
r a t e  which i s  used i n  t h e  t a b l e  i s  f o r  Ha a i i  
County; o the r  county r a t e s  a re ,  Honolulu eounty 
8.54, Kauai County 94, Maui County 106. 



150.000 

Table VIII 

CORPORATE INCOME TAXES 
(December. 1970)s 

S ta te-
Federal 

Income Tax 
Deductible 
[1) 

Federal 
Income Used 

A s  S t a t e  
Tax Base 
(2) 

Allow 
Federal 

Accelerated v 
Allow Federal 
Bonus (20%) 

""rtft" 
' Corporate

Rates on w v  
Alabama no 

i 

b 
W 
1 

Alaska 

Arizona 

Arkansas 

Yes 18% of t o t a l  income tax 
payable a t  the federal  
r a t e s  i n  e f f ec t  on De- 
cember 31. 1963. 

1st sl.OOO - 2% 
2nd 1.000 - 3% 
3rd 1.000 - 4% 
4th 1.000 - 5% 
5th 1.000 - 6% 
6th 1,000.- 7% 
Over 6.000 - 8% 

1st S3.000 - I.% 
2nd 3.000 - 2% 
Next 5.000 - 3% 
Next 14.000 - 5% 
Over 25,000 - 6% 

California 

COLORADO 

Connecticut 

Delaware 

Georgia 

Hawaii F i r s t  S25.000 
Over 25.000 
Capital gains 

- 5.85%- 6.435%- 3.08% 

Idaho 6$ + additional SlO 

I l l i n o is 

Indiana 

Iowa yes
but 

limited 

F i r s t  525,000
25,000-100,000 
Over 100.000 

- 4%- 6% - 8% 

Kansas yes 

C i t i e s  Over 


Pop. Levying

Corporate 


-%-
None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 



-S t a t e  

~ e n t u c k ~ u  

Louisiana 

k i n e  

k r y l a n d u  

Massachusetts 

Minnesota 

Miss iss ippi  

Montana 

Nebraska 

New Hampshire 

New Je r sey  

New Mexico 

New ~ o r k d  

Table VIII  
(Continued) 

Federal  Allow 
Federal  

Income Tax 

=%? 
Income Used 

A s  S t a t e  
Tax Base 
T 

Federal  
Accelerated 

Allow Federal  
Bonus (20%)

D e ~ r e t i r t i o n  

Corporate
Rates on 

Net Income 
(51 

Yes 
bu t  l imi ted  

F i r s t  825,000 
Over 25.000 

-- 5% 
7% 

no 4% 

no 

no 

no 7.5% of net  income + $7 
pe r  $1,000 of t ang ib le  
property not taxed lo- 
c a l l y ,  o r  of ne t  worth 
o r  $100 whichever i s  
g r e a t e r  + 14% s u r t a d  

no 

yes I - - 11.33% -- minimum $10 

- no F i r s t  $5,000 - 3% 
Over 5,000 - 4 %  

Yes 

5.5% -- minimum $50 

4&% of  a l loca ted  net  
income p lus  a m i l l  levy 
on a l loca ted  ne t  worth. 

5% (6% on banks 8 f i -
nancia l  i n s t i t u t i o n s  -- 
minimum t a x  $loo] 

C i t i e s  Over150.000 

Pop. Levying 

Corporate


Income Taxes 

(6) 

Louisv i l l e  -
1.75% 

None 

None 

Baltimore - l% 

None 

D e t r o i t  - 2% 
F l i n t  - 1% 
Grand Rapids - 1% 

None 

None 

Kansas C i t y  -
y of 1% 

St .  Louis - 1% 
on earnings  

None 

None 

None 


None 


None 

New York C i t y  =. 
5.5% 9/ 



S t a t e-
North Carol ina  

North Dakota 

Oklahoma 

Oregon 

~ e n n s y l v a n i &  

Rhode I s l a n d  
I 

South Carol ina  
I 

Tennessee 

Utah 

Vermont 

Vi rg in ia  

West Vi rg in ia  

Wisconsin 

T o t a l s  

Table VIII  
(continued) - C i t i e s  Over 

Federal  
Income Tax 
Deductible 
(11 

Federal  
Income Used 

A s  S t a t e  
Tax Base 

( 2 )  

Allow 
Federal  

Accelerated 

Y 
Allow Federal  

Bonus (20%) 
Corporate 
Rates on 

W F  

150,000 
Pop. Levying 

Corporate 

None 

F i r s t  $3,000 
Next 5,000 
Next 7,000 
Over 15,000 

-, 3%- 4% 
- 5 %- 6% 

None 

yes  . Yes 
wi th  exceptions 

None 

ye&l 6% -- minimum S10 None 

12% Phi ladelphia  
3% 

-
None 

None 

None 

6% -- minimum $25 None 

yes  . 6% -- minimum $25 None 

no None 

None 

Yes 
but  

l imi ted  

1st s1,000 
2nd 1,000 
3rd 1.000 
4 t h  1,000 
5 t h  1,000 
6 th  1,000 
Over 6,000 

-------

2% 
2.5% 
3% 
4% 
5% 
6% 
7% 

None 

11 yes 28 y e s  43  yes 39 yes Modal r a t e  f o r  h ighes t  bracket  - 6% 
Median r a t e  f o r  h ighes t  bracket - 6% 
Average r a t e  f o r  h ighes t  bracket - 5.86% 

32 no 15 no 0 no 4 no 



Table VIII  
(Continued) 

Sources: Commerce Clear ing  House, Inc. ,  Topical  Law Reports, S t a t e  Tax Guide; Advisory Commission on I n t e r g o v e r ~ l e n t a l  Rela t ions ,  S t a t e  and 
Local Finances, S i a n i f i c a n t  f e a t u r e s .  1967-1970. 

A l t e rna te  methods of computation a r e  used i f  t h e  t a x  y i e ld  i s  g rea t e r .  
I n  Oregon on qua l i fy ing  a s s e t s  a f t e r  1956; i n  Ca l i fo rn ia  and Minnesota on qua l i fy ing  a s s e t s  a f t e r  1958; Wisconsin, on qua l i fy ing  new prop- 
e r t y  a f t e r  1964. 
Apparent1 i n  New York S t a t e ,  corpora t ions  may pay a s  high a s  12!$ i f  they a re  responsib le  f o r  both t h e  s t a t e  (7%) r a t e  and t h e  New York 
C i t y  ( d L r a t e .  
S t a t e  and l o c a l  r a t e s  combined, i n  add i t ion  t o  New York -- s e e  foo tno te  =/ above -- may reach t h e  following maximums: Kentucky. 8 3/4%; 
Maryland, 89S; Michigan, 7.6%; and, Missouri ,  3%; Pennsylvania, 15%. 
Corporations engaged i n  i n t e r s t a t e  comnerce, 4%. 



Table I X  
(cont inued)  

1969 Pe r sona l  Income Taxes* 
Family of Four 

( s t a t e s  Ranked from Highest  t o  Lowest f o r  Each Income Bracket)  

Rank 
$20,000 adj . 
Gross Income 

$10,000 adj .  
Gross Income 

$6,000 adj .  
Gross Income 

1 
2 
3 
4 
5 

Wisconsin 
Minnesota 
Hawaii 
Delaware 
Oregon 

$1,054.00 
915.64 
914.09 
862.66 
839.23 

Wisconsin 
Minnesota 
Vermont 
Oregon
Hawaii 

Wisconsin 
Minnesota 
Vermont 
Oregon
Alaska 

6 
7 
8 
9 

10  

New York 
Vennont 
N. Carol  
Idaho 
Montana 

791.06 Massachusetts  
Alaska 
N. Ca ro l ina  
Utah 
Iowa 

Iowa 
Hawaii 
Montana 
Utah 
N. Carol ina  

I 
QI 
0, 

I 

11 
12 
1 3  
14 
15  

16 
17  
18 
19 
20 

Iowa 
S. Carol  
Maryland 
Utah 
Massachusetts  

V i rg in i a  
Alaska 
Kentucky
COLORADO 
Georgia 

4 
Maw land 
Montana 
Delaware 
New York 
N. Ca ro l ina  

V i r g i n i a  
Kentucky
Ind iana  
S. Carol ina  
COLORADO 

Massachusetts  
W r g i n i a
Mary land 
Indiana  
Idaho 

New York 
Kentucky
Delaware 
Kansas 
COLORAW 

21 
2 2  ' 
23  
24 
25  

26 
27 
28 
29 
30 

North Dakota 
Arkansas 
Alabama 
New Mexico 
M i s s i s s i p p i  

C a l i f o r n i a  
Arizona 
Michigan
Kansas 
Nebraska 

New ~ i x i c o  
Arkansas 
Nebraska 
Michigan
Alabama 

Georgia
M i s s i s s i p p i  
Kansas 
W. V i r g i n i a  
Arizona 

S. Ca ro l ina  
Arizona 
W. V i r g i n i a  
Nebraska 
Missouri  

Alabama 
New Mexico 
North Dakota ~~ -

31 
32 
33 
34 
35  

Indiana  
mi s sou r i  
Oklahoma 
W. V i r g i n i a  
Louis iana  

Missour i  
C a l i f o r n i a  
Louisiana 
North Dakota 
Oklahoma 

Arkansas 
C a l i f o r n i a  
Louis iana  
Michigan
Miss i s s ipp i  

$3,000 adj .
Gross Income 

Wisconsin 
Alaska 
Idaho 
Minnesota 
Montana 

Utah 
Delaware 
V i rg in i a  
W. V i r g i n i a  
New Mexico 

Oregon 1.00 
Alabama -0 -
Arizona -0 -
Arkansas -0 -
C a l i f o r n i a  -0-

CQLORAW 
Georgia
Hawaii 
Kansas 
Kentucky -

Indiana  
Iowa 
Louisiana 
Mary1 and 
Massachusetts  

michigan
Miss i s s ipp i
Missouri  
N. Ca ro l ina  
North Dakota 

Nebraska 
New York 
Oklahoma 
S. Carol ina  
Vermont 



Table I X  
(Continued) 

1969 Pe r sona l  Income Taxes* 
Family of Six 

( S t a t e s  Ranked from Highes t  t o  Lowest f o r  Each Income Bracket)  

Rank-
820,000 ad j .  
Gross Income 

810,000 adj .
Gross Income 

Wisconsin 
Minnesota 
Hawaii 
Delaware 
Oregon 

Wisconsin 
Minnesota 
Vernont 
Oregon
Massachusetts  

8267.50 
241.60 
179.47 
177.30 
177.00 

Vermont 
N. Ca ro l ina  
New York 
Iowa 
Montana 

Alaska 
Hawaii 
Iowa 
N. Ca ro l ina  
Montana 

156.44 
151.46 
150.86 
131.12 
119.18 

Idaho 
Utah 
Massachusetts  
V i rg in i a  
Maryland 

569.39 
565.93 
563 .OO 
561.78 
541.64 

Utah 
V i r g i n i a  
Kentucky 
Delaware 
New York 

118.52 
110.89 
104.25 
103.00 
100.65 

Kentucky
Alaska 
S. Carol ina  
Georgia
North Dakota 

Mary land 
Indiana  
Idaho 
Arkansas 
M i s s i s s i p p i  

COLORADO 
M i s s i s s i p p i  
Arkansas 
Alabama 
C a l i f o r n i a  

Alabama 
New Mexico 
S. Carol ina  
W. V i r g i n i a  
Kansas 

New Mexico 
Arizona 
Kansas 
Indiana  
Michigan 

Missouri  
Georgia
Nebraska 
Arizona 
C a l i f o r n i a  

Nebraska 
Missouri  
W. V i r g i n i a  
Oklahoma 
Louisiana 

COLORADO 
Louis iana  
Oklahoma 
North Dakota 
Michigan 

86,000 ad j .  
Gross Income 

Wisconsin 
Minnesota 
Alaska 
Iowa 
Oregon 

Vi rg in i a  50.00 
Vermont 42.13 
Montana 40.33 
Utah 37.39 
N. Carol ina  33.00 

Kansas 31.40 
Delaware 26.00 
Massachusetts  25  -00 
Kentucky 23.75 
W. Virg in i a  21.60 

Arizona 
New York 
New Mexico 
Hawaii 
Missouri  . 
Alabama 
Maryland 
S. Carol ina  
Oklahoma 
North Dakota 

Idaho 
COLORADO 
Indiana  
Arkansas 
C a l i f o r n i a  

~ e o r g i a
Louisiana 
Michigan
Miss i s s ipp i  
Nebraska 

83,000 adj .
Gross Income 

Alaska 
Wisconsin 
Idaho 
Alabama 
Arizona 

Arkansas 
C a l i f o r n i a  
COLORADO 
Delaware 
Georgia 

Hawaii 
Iowa 
Indiana  
Kansas 
Kentucky 

Louisiana 
Maryland
Massachusetts  
Michigan 
Minnesota 

Mis s i s s ipp i
Missouri  
Montana 
Nebraska 
New Mexico 

New York 
N. Ca ro l ina  
North Dakota 
Oklahoma 
Oregon 

S. Carol ina  
Utah 
Vermont 
V i r g i n i a  
W. V i rg in i a  



Table  I X  

FOOTNOTES 

* Fortv-one of t h e  f i f t y  s t a t e s  t a x  persona l  income. Four 
of t h e s e ,  Massachuset ts ,  New Hampshire, Rhode I s l a n d ,  and Tennes-
s e e ,  t a x  income from i n t e r e s t  and d iv idends  on ly ,  New J e r s e y  
t a x e s  on ly  t h e  income of commuters, 

Tables  1-3 show approximate d o l l a r  amounts t h a t  t axpaye r s  
i n  f o u r  s e l e c t e d  income b r a c k e t s  and t h r e e  fami ly  s i z e s  ( s i n g l e ,  
fami ly  of f o u r  and f ami ly  of s i x )  would pay i n  t h i r t y - f i v e  of t h e  
t h i r t y - s e v e n  s t a t e s  t h a t  t a x  e n t i r e  n e t  incomes. I n  o b t a i n i n g  
t h e s e  d a t a ,  a  r e q u e s t  was mailed t o  a l l  t h i r t y - s e v e n  s t a t e s  f o r  
oopies  o f  t h e i r  1969 t a x  forms, r e g u l a t i o n s  and i n s t r u c t i o n s .  The 
t h i r t y - f i v e  s t a t e s  r e p o r t e d  i n  t h e  t a b l e s  r e tu rned  adequate ma- 
t e r i a l s .  S t a t e s  not  included i n  t h e  t a b l e s -  a r e  I l l i n o i s  and 
Maine. 

The $20,000 and $10,000 income l e v e l s  were ca l~ tmla t ed  us ing  
i t emized  deduc t ions .  These deduc t ions  a r e  based upon a r b i t r a r y  
assumptions designed t o  account f o r  d i f f e r e n c e s  among f a m i l i e s  i n  
s i z e ,  economic l e v e l ,  e t c . .  Federa l  and s t a t e  t a b l e s  were used 
f o r  determining s a l e s  t a x  and g a s o l i n e  t a x  deduc t ions ,  Taxes f o r  
t h e  $6,000 and $3,000 incomes were c a l c u l a t e d  us ing  e i t h e r  t h e  
a l lowable  s tandard  deduc t ions  o r ,  i f  a v a i l a b l e ,  a s t a t e ' s  t a x  
t a b l e .  

Although t h e  p o s s i b i l i t y  of minor e r r o r s  e x i s t @  i n  such an 
approach, it i s  be l ieved  t h a t  t h e s e  t a b l e s  provide a s u b s t a n t i a l -
l y  a c c u r a t e  comparison of i n d i v i d u a l  income t a x  r a t e l  i n  t h e  
l i s t e d  s t a t e s .  

Compiled by t h e  
L e g i s l a t i v e  Counci l  S t a f f  
December 1, 1970. 

I 



Teble X 

SELECTED FEATURES OF INDIVIDUAL INCOh!E TAXES, BY STATE 

S t a t e-

Rates* 

Taxable 
Income 

Rate 
(Per-

Federal 
Tax 

Deduct-

-%+ 

Personal Exemtion 

Married 
( Jo in t  Depend- Blind-

Allovt-
able  
Tax Per-

Standard Deduction 

Married Married 
(Sep. ( Jo in t  

Option-
a1 Tax 
Table 

Use Fed- 
e r a l  Tax 

Alabama F i r s t  81,000 
91.001-3.000 

3;001-5;000 
over 55,000 

1.5 
3 
4.5 
5 

Yes 81,500 93,000 5300 --- - - - no 10" S1,000 .$1,000 81,000 yes no 

Alaska 16% of t h e  t o t a l  fed- 
e r a l  incame tax  t h a t  
would be payable f o r  
the  samc taxable  year  
a t  t h e  federa l  r a t e s  
i n  e f f e c t  on December 
31, 1963. 

no 

Arizona F i r s t  5 1,000 
61.C01-2.000 

yes 1,000 2,000 600 1,000 530 ' no l0-H 500 500 1,300 yes no 

Arkansas 

Ca l i fo rn ia  

F i r s t  83,000 
93,001-6,000 
6,001-11,000 

11,001-25,000 
over $25,000 

F i r s t  12,000 
82,001-3,500 
3,501-5,000 
5,001-6,500 
6,501-8,000 
8,001-9,500 
9.501-11.000 

11;001-12;500 
12,501-14,000 
over 814,000 

no 

no 

17.50 
(1,750) 

25 
(2,250) 

35 
(3,250) 

50 
(4,500) 

6 
(333) 

8 
(400) 

--- 

--- 

17.50 

8 
(400) 

f 5 0 c r e d f t  10 
f o r  c a r e  
of each 
mentally 

Zf;TEded -
no - - 

1 , O a C  

1,000 

500 

1,000 

1,300 

2,000 

no 

Yes 

Colorado F i r s t  51,000 
51,001-2,000 
2,001-3,000 
3,001-4,000 
4.001-5.000 

Yes 750 1,500 750 750 7 9  Food tax 
c r a d i t  
cf 57 

10.- 1,009 500 1,000 yes Yes 



-State 

Colorado 
(Cont.1 

Delaware 

I 
4 

h) 
I Georgia 

Hawaii . 

Idaho 

I l l i no i s  W 
Indiana 

Rates 

Taxable -
I y e  C-

I 

7,001-8,000 
8,001-9,000 
9,001-10,000 
over 510,000 

F i r s t  31,000 
1,001-2,000 
2.001-3.000 
3;ooi-4;ooo 
4,001-5,000 
5,001-6,000 
6,001-8.000 ,8,001-30,000 

30,001-50,000 
50,001-100,000 
over $100,000 

F i r s t  31,000 

1,001-3,000 

3,001-5,000 

5,001-7,000 

7,001-10,COO 

over $10,000 


F i r s t  5500 
501-1,000 


1,001-1,500 

1,501-2,000 

2,001-3,000 

3,001-5,000 

5,001-10,000 


10,001-14,000 

l4,OOl-ZO,OOO 

2O,OOl-3O,OOO 

over 330,000 


First $1,000 

1,001-2,000 

2,001-3,000 

3,0014,000 

4,001-5,000 

over 35,000 


Net income 

~ d j u s t e d  Gross 

income 


Table X 
(Continued) 

Federal 
Porsonal Exemption 

Rate Tax Married 
(Per-y$ Deduct-

i b l e(31 Sinaleti) 
( Jo in t
ReturnL Depend-

e;;; # Blind-
nt;; 

yes 3 600 31,200 5600 3600 3600 

Allow-
able 
Tax 

Credits(91  
Per-
cent 

Standard Deduction 

Married Married 
( ~ e p .  ( Jo in t

Sin71ftl e  R;;;yn) R;;;;n) 

Option-
a1 Tax 
Table(14) 

Use Fed- 
e r a l  Tax y;;; 

10" 3 500 1 500 S1,000 no yes-

For taxes --
paid another 
jurisdic tion; 
children a t -  
tending 
school; med- 
ica l  expen- -
ses; 8 portion
of rent at  -
tributab le to 
property 

310 Gen. .loH 
tax cre-
d i t  per 
exemption 

-- - no yes 

--- - - - Food tax 
credi t  of 

M) yes' 

38 
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Table X 
(Continued) 

Rates Personal Exermtions Standard Deduction 
-- Federal ! Allow-

State . 
- Taxable 

Rate 

LF!;i 
Tax 

Deduct-
Married 
(Joint Depend- Blind-

able 
Tax 

Credits 
Per-yn& St;;ie 

~ a r r i e d '  Married 
(sep. (Joint

R&;;n) R&;;n) 

Option-
a1 Tax 
;;$e 

Use Fed- 
eral  Tax 

Base7-m-
!~Iinnesota F i r s t  $500 

901-1.000 
1,001-2.000 
2.001-3,000 
3,001-4,WO 
4,001-5,000 
5,001-7,000 
7,001-9,000 
9,001-12,500 

12,501-20,000 
over $20,000 

1.5 
2 
3 
5 
6 
7 
8 
9 

10 
11 
12 

yes $ 19 
(1,050) 

S 38 
(1,683) 

% 19 
(341) 

Added 
tax 
credit 
of $20 

Added Property 
tax tax cre-
credit  d i t  for  
of 520 senior 
unmar- cit izen 
r i d ;  home-
$25 stead 
married rel ief  
for 
each 
spouse 

lo* ~1,000 ~ ' 1 , 0 0 0  B 1,000 yes 

Mississippi F i r s t  $5.000 
over $5,000 

3 
4 

- 10 500 500 1,000 no 

M i  ssouri Fi rs t  $1,00& 
1,001-2,000 
2.001-3.000 
3;0oi-5;000 
5,001-7,000 
7,001-9,000 
over $9,000 

1.0 
1.5 
2 -0 
2.5 
3.O 
3.5 
4.0 -.. 

yes 1,200 2,400 400 --- --- 
$ 5  

15 

5 500 500 500 yes 

First  $1,000 2 
1,001-2,000 3 
2,001-4,OOO 4 
4.001-6,000 5 
6,001-8,000 6 
8,001-.10,000 , 7 

10,001-14,000 8 
14,001-20,000 9 
20,001-35,000 10 
over 35,000 11 

(Plus 10%tota l  tax 
l i ab i l i ty  as surtax) 

Nebraska The tax i s  imposed on 
the taxpayers federal 
income tax l i ab i l i ty  
before credits ,  with 
limited adjustments 
1970 ra te  i s  13% which 
i s  se t  b s t a t e  board 
of e q u a l h o n .  The 
ra te  fo r  1971 has been 
se t  a t  10%. 

-- 

New Hampshire Interests  and 
dividends (ex- 
cluding sav-
ings deposits) 

4.25 
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T a b l e  X 
( c o n t i n u e d )  

Footno tes  

Except  i n  i n s t a n c e s  where no g r a d u a t e d  r a t e  i s  shown, o r  u n l e s s  o t h e r w i s e  no ted ,  a l l  r a t e s  a r e  " b r a c k e t "  s c h e d u l e s  wherein succeed ing  por-  
t i o n s  o f  income a r e  t a x e d  a t  d i f f e r e n t  r a t e s .  

S t a n d a r d  d e d u c t i o n  i s  al lowed i n  a d d i t i o n  t o  t h e  d e d u c t i o n  of  t h e  f e d e r a l  t a x .  

P e r s o n a l  exemptions a r e  allowed i n  t h e  form o f  t a x  c r e d i t s .  The sum i n  p a r a n t h e s i s  i s  approximate ly  t h e  e x k p t i o n  e q u i v a l e n t ,  assuming t h e  
exemption i s  deduc ted  from t h e  l o w e s t  b r a c k e t .  

L imi ted  t o  8300 f o r  s i n g l e  p e r s o n s  and 3600 f o r  mar r ied  f i l i n g  j o i n t  r e t u r n .  


Allows d e d u c t i o n  of s t a t e  income t a x  i t s e l f  i n  computing s t a t e  t a x  l i a b i l i t y .  


R a t e s  a p p l y  t o  t o t a l  income, n o t  merely t o  t h e  p o r t i o n  o f  income f a l l i n g  w i t h i n  a i v e n  b r a c k e t .  However, t a x  c r e d i t s  r e s u l t  i n  making 

t h e  s c h e d u l e ,  i n  e f f e c t ,  a  b r a c k e t  r a t e  schedule .  -- (See  a l l o w a b l e  c r e d i t s  i n  Col .  ?9) s t a r t i n g  w i t h  t h e  $1,001-2,000 b r a c k e t  f o r  Mis-
s o u r i .  

An a d d i t i o n a l  $600 al lowed a  m a r r i e d  women w i t h  s e p a r a t e  income. J o i n t  r e t u r n s  n o t  a l lowed.  

Tax a p p l i e s  o n l y  t o  commuters -- New York, New J e r s e y  a r e a s .  

The $1,000 d e d u c t i o n  may be t a k e n  by e i t h e r  spouse o r  d i v i d e d  between them i n  any p r o p o r t i o n  t h e y  e l e c t .  


J o i n t  r e t u r n s  a r e  n o t  p e r m i t t e d .  T h e r e f o r e  an a d d i t i o n a l  d e d u c t i o n  i s  al lowed t h e  spouse w i t h  s e p a r a t e  income. 


An exemption o f  up t o  $2,000 may be al lowed.  


$500 maximum p e r  t a x p a y e r .  


Exemptions a r e  i n c r e a s e d  $25 e a c h  y e a r  beg inn ing  January  1, 1970 u n t i l  t h e  r a t e  f o r  i n d i v i d u a l s  r e a c h e s  8750 f o r  t a x a b l e  y e a r s  beg inn ing  on 

o r  a f t e r  January 1, 1973. 


The income c l a s s e s  a r e  f o r  i n d i v i d u a l s  and heads  o f  household.  For  j o i n t  r e t u r n s  t h e  t a x  i s  t w i c e  t h e  t a x  t h a t  would be imposed f u s i n g  t h e  

s c h e d u l e  shown) on t a x a b l e  incomes h a l f  a s  l a r g e .  


F e d e r a l  t a x a b l e  income i s  a d j u s t e d  w i t h o u t  f u r t h e r  exemptions.  


R a t e s  app ly  t o  t a x a b l e  y e a r  beg inn ing  J a n u a r y  1, 1970. New r a t e s  a r e  p r e s c r i b e d  f o r  t a x a b l e  y e a r  beg inn ing  J a n u a r y  1, 1971 which range  from 

2.1 p e r c e n t  t o  9.6 p e r c e n t  f o r  t h e  income b r a c k e t s  shown i n  t h i s  t a b l e .  

$625 f o r  t a x a b l e  y e a r s  beg inn ing  a f t e r  December 31, 1969 and b e f o r e  January  1, 1971, and $650 t h e r e a f t e r  ( t i m e s  2 f o r  mar r ied  f i l i n g  j o i n t  
r e t u r n s ) .  

F o r  t a x a b l e  y e a r s  beginning 1971 s t a n d a r d  d e d u c t i o n  i s  t h e  l e s s e r  of  1 3  p e r c e n t  of  a d j u s t e d  g r o s s  income, o r  $1,500. 

F o r  t a x a b l e  y e a r s  beg inn ing  1972 s t a n d a r d  d e d u c t i o n  i s  t h e  l e s s e r  of  14 p e r c e n t  o f  a d j u s t e d  g r o s s  income, o r  $2,000. 

F o r  t a x a b l e  y e a r s  beginning 1973 s t a n d a r d  d e d u c t i o n  i s  t h e  l e s s e r  o f  15 p e r c e n t  o f  a d j u s t e d  g r o s s  income, o r  $2,000. 


E f f e c t i v e  f o r  t a x a b l e  y e a r s  end ing  a f t e r  J u l y  31, 1969. 

P r e p a r e d  by 
L e g i s l a t i v e  &xi1 s t a f f  
December 3, 1970 



Table XI 

SPECIFIC TAX RATES I N  ELEVEN WESTERN STATES* 

Sa les  Alcohol 

S t a t e- Local Total- d 
Ciaare t t e  Liauor L t .  Wine 

t o r t i f i e d  
Wine 

Ma1t-Bev. 

Arizona 
COLORADO 
Idaho 
Kansas 
Nebraska 
New Mexico 
Oklahoma 
South Dakota 
Texas 
Utah 
Wyoming 

80.42 
0.20 

0.20 
0.20 
0.40 
0.36 
0.25 
0.13 

-- 

-- -- 

SO. 08 
0.06 

0.12 
0.08 
0.08 
0.32 
0.26 
0.14 

-- 

-- -- 
Median SO. 225 SO. 10 

Colorado 80.20 80.06 

Colorado com-
pared with 
median Same -- 8:0. 025 8-0.04 

810,000 In- 36,000 In-
come Family come Family

Gasoline of 4 of 4 

74 

7 

6 

7 

8.5 

7 

6.58 -

7 N.A. N.A. 
5 N.  A. N.A. 
7 173.32 72.65 
7 N.A. N. A. 

74 

74 

Same 

*As of November, 1970. The r a t e s  l i s t e d ,  except f o r  income taxes.  were taken from Commerce Clearing House, S t a t e  Tax Guide; and Commerce 
Clearing House, S t a t e  Tax Review. Income taxes  were computed from the 1969 income tax forms of t h e  var ious  s t a t e s .  

&/ Includes highest known l o c a l  levy. 



Tab le  XI1 

REVENUE RAISING MEASURES 

The Department of Revenue h a s  e s t ima ted  t h a t  t a x  i n c r e a s e s  
of t h e  t y p e  noted below would produce t h e  i n d i c a t e d  amounts of 
revenue f o r  f i s c a l  y e a r  1971-72: 

Extend s a l e s  t a x  t o  s e r v i c e s  
ex lud ing  medical  and d e n t a l  
c a r e  $12.6 m i l l i o n  

I n c r e a s e  l i q u o r  and b e e r  t a x e s  
t o  t h e  median o f  t h e  33 s t a t e s  
w i thou t  any l i q u o r  monopoly 3.4 m i l l i o n  

Res to r e  i n d i v i d u a l  income t a x  
r a t e s  t o  pre-1963 l e v e l s  15.1 m i l l i o n  

E l imina t e  t h e  $5/$1,000 c r e d i t  
on income t a x e s  12.6 m i l l i o n  

D i sa l l ow  deduc t i on  of  f e d e r a l  
income t a x e s  p a i d  f o r  i n d i v i d -  
u a l s  40.1 m i l l i o n  

I n c r e a s e  c o r p o r a t e  income t a x  
r a t e  from f i v e  p e r c e n t  t o  
seven and one-hal f  p e r c e n t  16.5 m i l l i o n  

Ra i se  c i g a r e t t e  t a x  from 5 + 
, p e r  pack t o  10 + p e r  pack 12.0 m i l l i o n  



Table  X I 1 1  

LOCAL SALES AND PROPER'IY TAX COLLECTIONS, 

AND ESTIMATED STATE DISTRIBVTED SALES TAX, 


CITI ES AND COUNT1 ES , OOLORADO, 1969* 

Estimated 
1969 1969 Share  

Local  S a l e s  of 34 P r o p e r t y  
U n i t- Tax S t a t e  Tax Tax Levy 

ADAMS 
Bennet t  
Br ighton 
Commerce C i t y  
Fede ra l  He igh t s  
Northglenn 
Thornton 
Westminster 

ALAMOSA 
A 1amosa 
Hooper 

ARAPAHOE 
Aurora 
Bow Mar 
Cherry H i l l s  V i l l  
Columbine Va l l ey  
D e e r t r a i l  
Englewood
Glendale  
Greenwood V i l l a g e  
L i t t l e t o n  
Sher tdan 

ARCHUL ETA 
Pagosa Sp r ings  

BACA 
Cam~o 
~ r i k c h e t t  
S p r i n g f i e l d
Two Bu t t e s  
V i l a s  
Walsh 

BENT 
Las Animas 



Tab le  X I 1 1  
( con t inued )  

Est imated 
1969 1969 Sha re  1969 

Local  S a l e s  
Tax 

of 34 
S t a t e  Tax 

P r o p e r t y  
Tax Levy Un i t  

7 

BOULDER 
Boulder 
Broomfield 
Jarnestown 
Laf a y e t t e  
Longmont 
L o u i s v i l l e  
Lyons
Nederland 
Supe r io r  
Ward 

CHAFF EE 
Buena V i s t a  
Poncha Sp r ings  
S a l i d a  

CHEY ENN E 
Cheyenne Wells  
K i t  Carson 

CLEAR CREEK 
Empire 
Georgetown
Idaho Sp r ings  
S i l v e r  Plume 

CONEJOS 
Antoni t o  
La J a r a ,  
Manassa 
Romeo 
Sanford 

COSTILLA 
Blanca 
San Luis  

CROWLN 
Crowley 
Olney Sp r ings  
Ordway 
Sugar C i t y  

CUSTER 
S i l v e r c l i f  f  
W e s t c l i f f e  



Tab le  XI11 
(con t inued)  

Est imated 
1969 1969 S h a r e  

Loca l  S a l e s  
Tax 

of 34 
S t a t e  Tax 

P r o p e r t y
Tax Levy -U n i t  

DELTA 
Cedaredge 
Crawf o rd  
D e l t a  
Hotchk iss  
Paonia  
Orchard C i t y  

DENVER 

DOLORES 
Dove Creek 
Rico 

DOUGLAS 
C a s t l e  Rock 

EAGLE 
, B a s a l t  

Eagle

Gypsum

Minturn 

Red C l i f f  

V a i l  


ELBERT 
E l i z a b e t h  
Kiowa 
Simla  

EL PAS0 
Calhan 
Colorado S p r i n g s  
Founta in  
Green Mtn. ~ a l l s  
Manitou S p r i n g s  
Monument 
Palmer Lake 
Ramah 

FREMONT 
Canon C i t y  
Coal  Creek 
Eas t  Canon 
F lo rence  
Rockvale 
Will iamsburg 
P r o s p e c t  He igh t s  



Table X I 1 1  
(continued) 

U n i t-

GARFI ELD 

Carbondale 
Glenwood Springs 
Grand Valley 
New Castle 
Rifle 
S i l t  

G I L P I N  
Blackhawk 
Central C i t y  

GRAND 
Fraser 
Granby 
Grand Lake 
Hot Sulphur Springs 
Kremmling 

GUNNI SON 
Crested Butte 
Gunnison 
P i t k i n  

HINSDAL E 
Lake C i t y  

HUERFANO 
La Veta 
Walsenburg 

JACKSON 
Walden 

JEFFERSON 
Arv ad a 
Edgewater 
Golden 
Lakeside 
Morrison 
Mountain View 
Lakewood 

, Wheat Ridge 

KIOWA 
Eads 
Haswell -
Sheridan Lake 

Estimated 
1969 1969 Share 

Local Sales of 34 
Tax State  Tax 

1969 
Property 
Tax Levv 

732,400 
10,930 
68,900 
4,550 
3,150 

54,300 
8,280 

146,800 
9,690 

22,980 

194,300 
3,980 

17,670 
27,010 
6,460 

12,020 

246,900 
16,870 
70,300 

830 

41,920 
4,400 

297,700 
7,950 

66,700 

128,900 
17,600 

5,838,700 
653,400 
44,900 

285,400-
8,350 

18,680 
623,700 
303,200 

295,200 
29,000 

1,530 
1,910 



Table  X I 1 1  
(Continued) 

1969 
Local  S a l e s  

Tax e 

Estimated 
1969 Share  

of 36 
S t a t e  Tax 

1969 
P rope r ty
Tax Levy Un i t-

KIT CARSON 
Bethune 
Bur l ing ton  
F l a q l e r  
S e i b e r t  
S t r a t t o n  
Vona 

LAK E 
L e a d v i l l e  

LA PLATA 
Bayf i e l d  
Durango
Ignac io  

LARI M ER 
Berthoud 
,Es tes  Park 
F o r t  C o l l i n s  
Loveland 
Timnath 
Well ington 

LAS ANIMAS 
Agui la r  
Branson 
Cokedale 
S t a r k v i l l e  
T r in idad  

LINCOLN 
Arr iba  
Genoa 
Hugo
Limon 

LOGAN 
Crook 
Fleming 
I l i f f  
Merino 
Pee t z  
S t e r l i n g  

MESA 
Co l lb ran  
De Beque 
F r u i t a  
rand Junc t ion  

P a l i s a d e  



Table  X I 1 1  
(cont inued)  

Estimated 
1969 1969 Share  1969 

Local S a l e s  
Tax 

of 34 
S t a t e  Tax 

P rope r ty  
Tax Levy -Uni t  

MINERAL 
Creede 

MOFFAT 
Craig 
Dinosaur 

MONT EZUMA 
Cortez  
Dolores 
Mancos 

MONTROSE 
Montrose 
N a t u r i t a  
Nuc 1a 
Ola the  

MORGAN 
Brush 
F o r t  Morgan 
H i l l r o s e  
Log Lane V i l l a g e  

OT	ERO 
Cheraw 
Fowler 
La J u n t a  
Manzanola 
Rocky Ford 
Swink 

OURAY 

Ouray

Ridgway 


PARK 
Alma 
Fa i rp l ay  

PHILLIPS 
Haxtun 
Holyoke 
P a o l i a  

PITKIN 
Aspen 



Tab le  X I 1 1  
( con t inued )  

Est imated 
1969 1969 Sha re  1969 

Loca l  S a l e s  
Tax 

of  34 
S t a t e  Tax 

P r o p e r t y
Tax Levy U n i t  

PROWERS 
Granada 
Hartman 
Hol ly  
Lamar 
Wiley 

PUEBLO 
Boone 
Pueblo  
Rye 

R I O  BLANCO 
Meeker 
Rangely 

R I O  GRANDE 
Del Nor te  
Monte V i s t a  

ROUTT 
Hayden
Oak Creek 
Steamboat S p r i n g s  
Yampa 

SAGUACHE 
Bonanza 
Cen te r  
C re s tone  
Moffat  
Saguache 

SAN JUAN 
S i  l v e r t o n  

SAN MIGUEL 
Norwood 
Ophir  
Saw P i t  
T e l l u r i d e  

SEDGWIa( 
J u l e s b u r g  
Ovid 
Sedgwick 

SUMMIT 
Blue R ive r  
Breckenr idge 
D i l l o n  
F r i s c o  
S i l v e r t h o r n e  



T a b l e  XI11 
(Cont inued)  

Es t ima ted  
1969 1969 S h a r e  1969 

Loca l  S a l e s  
Tax 

of  36 P r o p e r t y
Tax Levy -U n i t  

TELLER 
C r i p p l e  Creek 
V i c t o r  
Woodland Park  

WASHINGTON 
Akron 
O t i s  

WELD 
Aul t 
Dacona 
Eaton 
Erie 
Evans 

F i r e s t o n e  
F o r t  Lupton 
F r e d e r i c k  
Garden C i t y  
G i l c r e s t  

G r e e l e y  
Grover  
Hudson 
Johnstown 
Keenesburg 

Keota  

Kersey  ' 

La S a l l e  

Mead 

M i l l i k e n  


Nunn 
P i e r c e  
P l a t t e v i l l e  
Raymer
Rosedale  

Severance  
Windsor 

YUMA 
Eckley
Wray 
Yuma 

TOTALS 



Table XI11 
(cont inued)  

Footnotes  

* Column 1 c o n t a i n s  t h e  most r e c e n t  c o l l e c t i o n s  a v a i l a b l e  f o r  
l o c a l l y  imposed s a l e s  t a x e s ,  e i t h e r  under t h e  home-rule powers 
o r  t h e  l o c a l  o p t i o n  s t a t u t e .  

Column 2 c o n t a i n s  t h e  1969 p rope r ty  t a x  l e v i e s  f o r  a l l  pur-  
poses  i n  both m u n i c i p a l i t i e s  and c o u n t i e s ,  exc lud inq  p u b l i c  
schools  and s ~ e c i a ld i s t r i c t s .  

Column 3 c o n t a i n s  t h e  es t imated  amount of  s a l e s  t a x  a t  t h r e e  
c e n t s  c o l l e c t e d  i n  each m u n i c i p a l i t y  of t h e  s t a t e  and i n  t h e  
unincorporated a r e a s  of each county,  a s  r epo r t ed  by t h e  De- 
partment of Revenue. 

C o l l e c t i o n s  f o r  one-half  y e a r  1969. 

Estimated c o l l e c t i o n s  f o r  1970 ( a s  of  ~ e c e m b e r  1, 1970).  

1968 c o l l e c t i o n s .  

SOURCE: 	 D iv i s ion  of Local Government, Department of Local Af -
f a i r s .  
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Table XIV 

COWARISJN OF SQDDL DISTRICT GDIERAL FWD BUDGETS FOR 1969 AND 1970 

I
1 

County and 
School D i s t r i c t  

A.D.A. 
m 

Entitlement 

Current Expense 
per

A.D.A. Entitlement 
1970-

Increased Revenue and 
a Benefits 

ftate Qg& Total 

Dis-
t r i c t  
Tax 
In-

crease 

Federal 
M i l l  Levy Revenue 

1969 In-
Mil l s  Chanse crease 

1970 
Budgeted 
Expendi-

t u r e s  

1970 
Res t r ic ted  

Budgeted 
Expendi-
t u r e s  

1970 
Per-
Cent Budgeted

Re- Expendi-
s t r i c - t u r e  
ted Increase 

In-
crease  

fo r  
Addi-
t i ona l  

Increase 
f o r  

Ins t ruc-
t i ona l  

Sa l a r i e s  

In-
Crease 

fo r  
Capi ta l
Outlav 

In-
crease  

fo r  
Contin-

gency
Reserve 

Increase 
f o r  

Operat- In-
ing crease 

Reserve f o r  
and Debt 

Other Service -- 

7J 
9J 
1J1:


I50 

Mapleton 
Eastlake 
Adams Ci ty  
Brighton 
Bennett 
Strasburg 
Westminster 

RE l l J  Alamosa 
Re 22J Sanqre de Cr i s t o  

1 Englew00d 

2 Sheridan 

5 Cherry Creek 


L i t t l e t on  

$'
6J  Deer T r a i l  
8 J  Aurora 

2J Byers 


FCHVLETA 

0 J t  .Pagosa Spgs. 

E-1 
E-3 
E-4 
E-5 
E-6 

e-1 
e-2 

e-1J 
l e - 2  

R-31 
R-32J 

R-1 
R-2 
R-3 

Walsh 
P r i t c h e t t  
Springfield 
Vilas 
Campo 

Las Animas 
YcClave 

SLVrain Valley 
Boulder Valley 

Buena Vista 
Salida 

K i t  Carson 
Cheyenne Wells 
Arapahoe 

2.285.0 
228.9 

8.525.0 
19.299.6 

EAR CREM 



Table  XIV 
(Continued) 

Dls- 1970 
r710 
P e r -

1r.-
crease I n c r e a s e  In -

In -
c r e a s e  

b u n t  and 
s h o o 1  r j i s t r i t t  

A.D.A. En t i t l emen t  
1969 197c- -

C u r r e n t  Expense 
p e r

A.D.A. En t i t l emen t
1969 1970 

Inc reased  Revenue and 
S e n e f i t s  

state Countv Total 

t r i c t  
Tax 
I n -

c r e a s e  

F e d e r a l  
M l l l  Levy Revenue 

1969 I n -
Mills Chanqe c r e a s e  

1970 
Budgeted 
Expendi-

t u r e s  

R e s t r i c t e d  
audgeted 
Expendi-

t u r e s  

c e n t  Budgeted
Re- Expendi-

s t r i c - % r e  
t e d  I n c r e a s e  

f o r  
Add:-
t i o -a :
Pu-i:s 

f o r  
I n r t r u c -

t i o n a l  
S a l a r i e s  

c r e a s e  
f o r  

C a p i t a l
Out l av  

f o r  
Con t in -

gency
Reserve 

Re U 
61 

Nor th  Conejos 
Sanford  

Re 10 South b n e j o s  

R-1 G n t e n n i a l  
R-30 S l e r r a  Grande 

CUSTER 

3-1 C u r t e r  6. 

DELTA 

xu L k l t a  b. 

D m 

No. 1 Denver 

m w 
Re U Dolores  b. 

rrrm;IAS 

Re 1 Douglas b. 

C-1 E l i z a b e t h  
2 Kiowa 

l 0 0 J  
200 

Big S d y  
E l k r t  

3M Agate 

R J t  1 Calhan  
2 H a r r l r o n  
3 
B
ii 
1 2  
14 
20  
22  

S e c u r l t y  
Fountain.--. . ---. . 
Colorado spgs .  
Cheyenne Mtn. 
Manltou Spgs. 
A l r  Academy 
E l l l c o t t  

J t  2 3  
28 

Pey ton  
Hanover 

38 Lewls-Palmer 
4 9  Fa lcon  
54J  Edlson 
605 Mimi-Yoder 

I n c r e a s e  
f o r  

O g r a t - I n -
l n g  c r e a s e  

Reserve f o r  
and Debt 

0:her 
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Table XIV 
(Continued) 

A.D.A. Entitlement1970 

Current Expense 
wr 

A.D.A. Entitlement1970 
Increased Revenue and 

Benefits~ountv 

Dis-
t r i c t  

T~~ 
In-

Federal 
ill Levy Revenue 

1969
MU Chanqc crease 

1970 
Budgeted
E~pendi-
t u r e s  

1970 
Restricted 

Budgeted
Expendi-
turns 

PCG 
cent Budgeted 
Re- Expendi-

s t r i c - t u r e
ted Increase 

In-
crease  

f o r  
Mdi-
t i ona l  
Puoi ls  

Increase 
f o r  

Ins t ruc-
t i ona l  

Salar ies  

In-
crease 

f o r
Capi ta l
Outlav 

In--~~ 

crease 
f o r  

Contin-
gency 

Reserve 

Increase 
far 


Optrat- In-
lng crease 

Reserve f o r
and Debt 

Other Se rv i c tCount and 
~ c h o o l  J i s t r i c t  

FRDI;WT 


Re-1 Canon Ci ty  
Re-U Florence 
' ~ e - 3  Cotopaxi 

Re 1J Roaring Fork 
[Re 2 R i f l e  
16 Grand Valley 

JLQIN 

e 1 Gi lp in  Co. 

Jt. Vest Grand 
.e 2 East Grand 

.e 1J Cunnison 
Ia tershed 

INSDALE 

.e 1 Lake Ci ty  

.e 1 Walsenburg 
e 2 La Veta 

ACXSCN 

.-1 North Park 

EFFWSON 

-1 Jefferson Co. 

IOWA 

IT CARSON 

-1 Flagler  
-2 Seiber t  
-3 Vona 
4 S t r a t t on  
-5 Bethune 
e 6J Burlington 



Table  XIV 
(Continued) 

1970 1 2 - I n -
Dis- 1970 P e r - crea:?  I n c r e a s e  In - c r e a s e  

County and 
School  D i s t r i c t  

A.D.A. En t i t l emen t  

C u r r e n t  Expense 
p e r

A.D.A. En t i t l emen t  
Inc reased  Revenue and 

B e n e f i t sstate countv 

t r i c t  
Tax 
I n -

c r e a s e  

M i l l  Levy 
1969 

M i l l s  Chanqe 

F e d e r a l  
Revenue 

I n -
c r e a s e  

1970 
Budgeted
Expendi-

t u r e s  

R e s t r i c t e d  
Budgeted
Expendi-

t u r e s  

c e n t  Budgeted 
Re- Expendi-

s t r i c - t u r e  
t e d  I n c r e a s e  

f o r  
Addi-
tio-:l 
P u o i l s  

f o r  
I n s t r u e -

t i o n a l  
S a l a r i e s  

c r e a s e  
f o r  

C a p i t a l
Outlaw 

f o r  
Con t in -

gency
Reserve 

LA PLATA 

9-R 
10 J t  
11 J t  

Durango 
Bayf ie ld  
I g n a c i o  

R-1 Poudre 
R2-J 
R-3 

Thompson 
E s t e s  Park 

1 T r i n i d a d  
R-2 Primero 
Re 3  Hochnr 
RE-6 
R-82 

k q u i l a r  
3 ranson  

R-88 Kim 

LINCOLN 

Re 1 
Re 4 J  

Hugo 
Lirnon 

Re 1 3  Genoa 
Re 2 3  Karva l  
Re 3 1  A r r i b a  

Re 1 
Re 3  

Va l l ey  
Frenchman 

RE 4  Buf fa lo  
RS 5  P l a t e a u  

49 J t  
5 0  
5 1  

DeBeque 
P l a t e a u  Va l l ey  
Mesa V a l l e y  

121.0 
270.0 

11.910.5 

MINERAL 

1 Creede 135.0 

Re 1 C o r t e z  2.765.2 
Re 4A Dolores 568.1 
Re 6  Yancos 379.0 

Re U Montrose 3.913.0 
Re 2  West End 1.137.1 

I n c r e a s e  
f o r  

Opera t - I n -
I n 9  c r e a s e  

Reserve f o r  
and Debt 

O t h e r  S e r v i c  



-- 

-- 

Table XIV 
(Continued) Increase 

In- In- f o r1 9 m  
Dls- 1970 Per- crease  Incmase  In- crease  Operat- In-

Currant Expense t r l c t  Federal  1970 R e s t r l c t d  cent  Budqetd  f o r  f o r  crease f o r  lng  c r e a w  
Budgeted 0,,dgeted ue- Expendl- M d l - Ins t ruc- f o r  Contln- Reserve f o r

P e r  Increased Revenue and Tar M l l l  Levy Revenue 
s t r l c - tUre t l o n a l  t l o n a l  Capi ta l  and Debt


County and A.O.A. Entit lement A.D.A. Entltlmnent Benef l t s  In- 1%9 I n - Expendl- Expendi- g e w  

c rease  Ml l l s  Chanae crease  t u r e s  tures JM Increase  Pupi l s  S a l a r l e s  Outlay Reserve Other Service

School D i s t r i c t  lPqjl 1970 --Tot.l --
s 5.000Re 2J Brush 

4 ,000Re 3  Ft. Morgan 252Re 20 Weldon Valley 
Re 50 U g g l n s  4.000 

R - 1  La Junta  --
R-2 Rocky Ford 9.022
U Manunola --

R 41 F w l e r  5.000
3 1  C h e r n  22.500 
33 % i n k  

2.000
R-1 Ouray 2  ,000 
R-2 R i d p a y  

3.547 
1 P l a t t e  61fipfl 31.7% 
Re-2 Park CouRtl 

PHILLIPS 
5 . m  

4 . 0 0 0  

1 RE Aspen 

16.802 
Re 1 Granada --
Re 2 Lamar --
Re 3  Holly -l.m 
Rel3Jt  Wlley Cons. 

PUEBLO 

60 Cl ty  
70 Rural 

RIO BMCO 

Re 1 Meeker 
Re 4 Rangely 

RIO CAANDE 

C-7 Del Norte 
8 Monte Vlsta 

Re 3 3  Sargent 

Re 1 Hayden
Re 2  Steamboat SpgS. 
Re XJ South Routt 



Table XIV 
(Cgntinued) Increase 

1970 In- In- for  
01s- 1970 Per- crease Increase In- crease operat- In- 

Current Expense t r i c t  Federal 1970 Restricted Cent Budgeted for for  crease for  in9 crease 
per Increased Revenue and Tar g i l l  Levy Revenue Budgeted Budgeted %?- Expendl- Addi- Instruc- for  G n t i n -  Reserve fo r  

A.D.A. E n t i t l n e n t  A.3.A. E n t l t l m n t  Benefits In- lW9 In- Expendl- Expendl- s t r i c -  ture tional tional Capital gency and Debt 
rn 1970 C m U Qass creasr turer tures ted Iccrease TuDil. Salariec Outlav Resene Other servic 

Re 1 Mountain Valley 269.1 267.1 S 801.00 S ~ 9 . 0 0 ~  S 8,911 S 2.308 S 11,219 $22.761 40.80 7.18 S 4.210 S 257.000 5 226.760 88.2 S 15,115 5-1.683 6 6.900 f 550 S 170 5-3.420 S -- 
2 Yoffat 60.8 65.7 1.101.41 1.113.70 -17.749 10.297 -7.452 16.379 36.46 8.96 -- 80.800 73.17090.6 4.590 6.C49 1.790 -250 -- 3.700 1.1C 
26 Jt. Center Cons. 8U.7 1807.2 575.00 631.47 60.195 5.348 65.543 -31.683 40.27 -2.35 45.047 557.184 509.723 91.5 42.223 -3.392 35.456 -- -- 30.261 -6.8C 

SANJUAW 

1 San Juan County 183.0 213.2 1.011.00 959.52 17.5U 14 17.529 -1.926 45.64 -1.59 -1.310 222.019 204.569 92.1 25.735 30,529 3.480 3,500 950 7,645 -- 

R-1 Telluride 203.5 
R-2Jt Horwod 321.1 
18 Egnar 77.0 

SIQYIT 

Re 1 Sumit  County 507.8 

TELLER 

Re 1 Cripple Crok-  
Victor 160.8 

~e 2 woodland ~ m t  778.0 

--- -. 
R-2 ~ r i i k a r e e  257.0 
R-3 Otis  245 .O 
101 Lone Star 57.0 
R-104 Woodlin 187.5 

WELD 

Valley-tilcrest 
Eaton 
Keenesburg 
Windsor 
Johnstom 
Greeley 
P la t t e  Valley 
Fort Lupton 
Highland 
Bri g d a l e  
~ r a P r i e  
Pawnee 

RJ-1 West Yma 1 0 4 . 8  1.087.6 782.00 829.0Oa 20.345 -9.535 10.810 134.824 47.40 6.99 -2.000 0 5 , 7 5 1  901.620 85.7 99.451 36.804 64.349 -30.500 -- 
RJ-2  East Yma -- 46.13. 933.8 952.0 797.78 830.83 6.362 8.330 14,692 26.358 40.75 .69 -3.120 907.000 790.948 87.2 32.000 16,915 5.300 2.000 -- - - - - 

TOTAL ADA 487.266.4 501.507.7 Increase 47.914.621 3873.140 48736.256 16.409.172 3.476.935 413.527.442 352.535.945 85.3 62.433 504 I D a  379 32.942 041 4332 240 4.528 658 1,891 482 721 62C Decrease 581.6522954.194 184.344 1.841.472 . 1.855.606 - 40:095 1Zd136  24:417 '456:791 102:676 1.14&574 34 1286 

NET M Q I W E  47.332.%6 1.214946 49351.912 14.567.697 1,621,329 413.527.442 352.535.945 85.3 62.393.509 8,%1,243 a917.624 3875.449 4425.982 742.908 687.34: 

Increased o percen 1. or y- ro s r i c  s.  
1;::2:eliir"!szirt:~~~~;~; :iFd bydto:e 0; fourteen d i s t r i c t s  

d Includes Denver clearing accounts of 510,339,667. Such itcms-a* not incluFh& in-SthFr-school-fistrizt ZudgetC. 



Table XV 

PUBLIC SCHOOL FOUNDATION ACT OF 1969 

Estimates f o r  1972 and General Fund Appropriat ion Requirements f o r  1971-72 


Foundation Foundation Foundation Foundation Foundation Found a t ion  

Support ' Support Support Support Support Support


@ 8460/ADAE @ $470/ADAE @ $480/ADAE @ 8490/ADAE @ $500/ADAE @ $508/ADAE 


T o t a l  Foundation Support, 

Calendar 1972 


From Required D i s t r i c t  Levy 

From Other D i s t r i c t  Revenue 

To ta l  D i s t r i c t  Share  


S t a t e  Share (es t imated)  f o r  1972 

S t a t e  Share f o r  1971 

To ta l  S t a t e  Share Calendar yea r s  

9 1971, 1972 
I 

9 

I 

One Half f o r  1971-72 F i s c a l  Year 138,140,548 

Less Pub l i c  School Income Fund 


and Federal  Mineral Lease 6,500,000 

Net General Fund Required 1971-72 131,640,548 


Net General Fund Appropriat ion 

1970-71 125.484.935 


General Fund Required Inc rease  $ 6,155,613 


Estimated ADAE, October 1971: 524,931 

Estimated Assessed Valuation 1971: 85,424,616,000 

. Less Gi lp in  County 1.928.000 




THE UNITED STATES DISTRIC l COURT 

FOR THE DISTRICT OF ARI73NA 

CITY OF I W E I ~ Z ' X ,  ARIZONA, 
ET. A L . ,  

Appellants, 1 
V S .  

On Appeal From the  United 
S t a t e s  D i s t r i c t  Court 
f o r  the  D i s t r i c t  of 

EMILY KOLODZIEJSKI. Arizona. 

Mr. Jus t fce  White delivered the  opinion of the  Court. 

I n  Kramer v. Union Free School D i s t r i c t ,  395 U.S. 621 

(1969), t h i s  Court held t h a t  a S t a t e  could not r e s t r i c t  the  vote 

i n  school d i s t r i c t  e lec t ions  t o  owners and lessees  of r e a l  proper- 

t y  and parents of school children because the  exclusion of o ther  

wise qua l i f ied  vo te rs  was not shown t o  be necessary t o  promote 

a compelling s t a t e  i n t e r e s t .  This ru l ing ,  by i t s  terms appl i -  

cable t o  e lec t ions  of public o f f i c i a l s  was extended t o  e lec t ions  

f o r  the  approval of revenue bonds t o  f inance loca l  improvements 

i n  Cipriano v. City of Houma, 395 U.S. 701 (1969). . Our decision 

i n  Cipriano did not,  however, reach the  question now presented 

f o r  decision: Does the  Federal Consti tut ion permit a S ta t e  t o  

r e s t r i c t  t o  r e a l  property taxpayers the  vote i n  e lec t ions  t o  ap- 

prove the  issuance of general obl igat ion bonds? 



This quest ion a r i s e s  i n  t he  following f ac tua l  se t t ing :  

On June 1.0, 1969, t he  Ci ty  of Phoenix, Arizona, held an e lec t ion  

t o  author ize  the  issuance of $60,450,000 i n  general  obl igat ion 

bon4s a s  well  a s  c e r t a i n  revenue bonds. Under Arizona law, prop- 

e r t y  taxes  were t o  be levied  t o  se rv ice  t h i s  indebtedness, a l -

though the  c i t y  was l e g a l l y  pr iv i leged t o  use o ther  revenues f o r  

t h i s  pu rpose .u  The General ob l iga t ion  bonds were t o  be issued 

t o  f i nance  various municipal improvements,with t h e  l a r g e s t  amounts 

t o  go f o r  t h e  c i t y  sewer system, parks and playgroundq, pol ice  

and public s a f e ty  bui ld ings ,  and l i b r a r i e s .  Pursuant t o  Arizona 

I/ The re levan t  Arizona s t a t u t e  provides a s  follows: 

"A. Af ter  t h e  bonds a r e  i ssued,  t h e  governing body o r  
board s h a l l  en t e r  upon i t s  minutes a  record of the  bonds sold ,  
t h e i r  numbers and da tes ,  and s h a l l  annually levy and cause t o  be 
col lec ted  a  t ax ,  a t  t h e  same time and i n  t h e  same manner a s  oth- 
e r  taxes  a r e  levied  and co l lec ted  upon a l l  taxable property i n  
such p o l i t i c a l  subdivision,  s u f f i c i e n t  t o  pa t h e  i n t e r e s t  on ' 

t he  bonds when due, and s h a l l  l ikewise annua Y l y  levy a  t ax  suf-  
f i c i e n t  t o  redeem the  bonds when they mature. 

"B. Monies derived from t h e  levy of t h e  t ax  when col -  
l ec ted  s h a l l  c o n s t i t u t e  a  fund f o r  payment of i n t e r e s t  and t he  
bonds. The fund s h a l l  be kept separa te ly  and s h a l l  be known a s  
t h e  ' I n t e r e s t  Fund' and 'Redemption Fund. l "  Ariz. Rev. S t a t .  
Ann. f 35-458 ( 1956). 

In  All ison v. Ci ty  of Phoenix, 44 Ariz. 66, 33 P. 2d 
927 (1934), t h e  Arizona Supreme Court ru led  t h a t  t h e  predeces- 
sor  of t h i s  sec t ion permitted an i s su ing  municipal i t  1 t o  use 
o ther  funds f o r  debt  se rv ice  i f  such funds were avai  able.  In 
t h i s  case  t h e  p a r t i e s  have s t i pu l a t ed  t h a t  t he  t he  1969-1970 f  is- " 

c a l  year  $3,244,773 of t he  c i t y ' s  t o t a l  general obl igat ion deb t 
service  requirement of $5,594,937 was met from sources o ther  
than ad valorem property taxes  and t h a t  t h i s  apportionment of 
debt se rv ice  burden i s  t yp i ca l  of r ecen t  years .  



c o n s t i t u t i o n a l  and s t a t u t o r y  provis ions ,2 /  only otherwise qua l i -  

f i e d  v o t e r s  who were a l s o  r e a l  proper ty  taxpayers  were permitted 

t o  vo te  on these  bond i s s u e s ,  A l l  of t h e  bond i s s u e s  submitted 

t o t h e  v o t e r s  were approved by a  major i ty  of those  vot ing .  

On June 16, 1969. s i x  days a f t e r  t h e  e l e c t i o n  i n  Phoe- 

n i x ,  t h i s  Court held i n  Cipriano v. C i t y  of Houma, supra,  t h a t  

r e s t r i c t i n g  t h e  f r a n c h i s e  t o  proper ty  taxpayers  i n  e l e c t i o n s  on 

revenue bonds v i o l a t e d  t h e  Equal p r o t e c t i o n  c l a u s e  of t h e  Four- 

t e e n t h  Amendment. That r u l i n g  was appl ied  t o  t h e  case  before  
* 

t h e  Court i n  which under l o c a l  law t h e  a u t h o r i z a t i o n  of t h e  reve- 

nue bonds was not  y e t  f i n a l  when t h e  chal lenge  t o  t h e  e l e c t i o n  

was r a i s e d  i n  t h e  D i s t r i c t  Court. On August 1, 1969, appel lee  

Kolodzie jsk i ,  a  Phoenix r e s i d e n t  who was otherwise q u a l i f i e d  

t o  v o t e  bu t  who owned no r e a l  proper ty ,  f i l e d  h e r  complaint i n  

t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Arizona 

chal lenging t h e  c o n s t i t u t i o n a l i t y  of t h e  r e s t r i c t i o n  on t h e  

f r a n c h i s e  i n  Arizona bond e l e c t i o n s  and a t t a c k i n g  t h e  v a l i d i t y .  

of t h e  June 1969 e l e c t i o n  approving t h e  Phoenix bond i s s u e s .  A 

D i s t r i c t  Court of t h r e e  judges was convened, I n  t h e  D i s t r i c t  

Court ,  a p p e l l a n t s  conceded t h a t ,  under t h i s  Cour t ' s  dec i s ions  

i n  Cipriano and Kramer, supra,  t h e  bond e l e c t i o n  was i n v a l i d  

wi th  regard t o  t h e  revenue bonds which had been approved, The 

D i s t r i c t  Court perceived no s i g n i f i c a n t  d i f f e r e n c e  between reve-

nue bonds and genera l  o b l i g a t i o n  bonds and t h e r e f o r e  held t h a t  

2 Arizona Cons t i tu t ion ,  A r t  c l e  7 8 13, A r t  
8. Arir n f i e v i s e d  S t a t u t e s  Annotated k S  9-553, 35-452 
35-455 PsuPp. 1969). n r 



the  exclusion of nonproperty-owning vo t e r s  from the  e lec t ion  on 

the  general ob l iga t ion  bonds was uncons t i tu t iona l  under Cipriano 

and Kramer. Because the  a t h o r i z a t i o n  of the  Phoenix general 

obl igat ion bonds was not  f i n a l  on t he  da te  of t h e  Cipriano deci- 

s ion,  t he  cour t  held the  Cipriano r u l e  appl icable  and declared 

the  June 10, 1969, bond e l ec t i on  inva l id .  The appellants-were 

enjoined from taking f u r t h e r  ac t ion  t o  i s sue  t he  bonds approved 

i n  t h a t  e lec t ion .  The Ci ty  of Phoenix and' t he  C i t y  Council ap- 

pealed from the  judgment of t he  D i s t r i c t  Court with respec t  t o  

the  general obl igat ion bonds. We noted probable j u r i s d i c t i o n ,  

397 U.S.  903 (1970). We a f f i rm  the  judgment of the  D i s t r i c t  

Court but  do not agree t h a t  the  r u l i n g  i n  t h i s  case should be 

r e t r o a c t i v e  t o  t he  da te  of the  Cipriano decision.  

In Cipriano v. C i ty  of Houma, supra, the  den ia l  of the  

f ranchise  t o  nonproperty owners i n  e l ec t i ons  on revenue bonds 

was held t o  be a  denia l  of t he  Fourteenth Amendment r i g h t s  of 

the  nonproperty owners s ince  they, as well a s  property owners, 

a r e  substantSal ly  affected by the 5ssuawe aiP revenue bends t o  

f inance ewitipsl u t f l i t 2 e s .  I t  i s  rrm argted thet  thc z k f o n a l e  

of C i p r i a ~ odoes not render unconst i tut ionaf  the e x c l u s f m  of 

nonproperQey owners from voting i n  e l ec t i ons  arm general  obliga- 

t i o n  b o d s .  

T h e  argument proceeds on two related f r o n t s ,  F i r s t ,  

it i s  sasd  that the  Arizona s t a t u t e s  require that property taxes 



be lev ied  i n  an amount s u f f i c i e n t  t o  s e r v i c e  t h e  general  o b l i -  

ga t ion  b o n d s , g  t h e  law thus  express ly  p lac ing  a  spec ia l  burden 

on property owners f o r  t h e  b e n e f i t  of t h e  e n t i r e  community. 

Second, and more genera l ly ,  whereas revenue bonds a r e  secured 

by t h e  revenues from t h e  opera t ion  of p a r t i c u l a r  f a c i l i t i e s  and 

these  revenues may be earned from both proper ty  owners and non- 

property owners, general  ob l iga t ion  bonds a r e  secured by t h e  

general  tax ing  power of t h e  i s s u i n g  munic ipa l i ty .  Since most 

m u n i c i p a l i t i e s  r e l y  t o  a  s u b s t a n t i a l  e x t e n t  on proper ty  t a x  

revenue which w i l l  be used t o  make debt  s e r v i c e  payments i f  

o t h e r  revenue sources prove i n s u f f i c i e n t  ,ggenera l  ob l iga t ion  

bonds a r e  i n  e f f e c t  a l i e n  on t h e  r e a l  proper ty  s u b j e c t  t o  taxa- 

t i o n  by t h e  i s s u i n g  munic ipa l i ty .  Whatever revenues a r e  a c t u a l l y  

used t o  s e r v i c e  t h e  bonds, an unavoidable p o t e n t i a l  t a x  burden 

i s  imposed only on those who own r e a l t y  s ince  t h a t  proper ty  can-

not  be moved beyond t h e  reach of t h e  munic ipa l i ty ' s  tax ing  power. 

Hence, according t o  a p p e l l a n t s ,  t h e  S t a t e  i s  j u s t i f i e d  i n  recog-

niz ing  t h e  unique i n t e r e s t s  of r e a l  proper ty  owners by allowing 

only proper ty  taxpayers  t o  p a r t i c i p a t e  i n  e l e c t i o n s  t o  approve 

t h e  i ssuance  of genera l  o b l i g a t i o n  bonds. 

See n. 1, supra. 

I n  1967-1968, proper ty  t a x e s  yielded $26.835 b i l l i o n  
(approximately 8696)of t h e  $31.171 b i l l i o n  r a i s e d  i n  t a x e s  by l o c a l  
governments. U. S .  Dept. of Commerce Bureau of  t h e  Census, Govern-
mental Finances i n  1967-1968, a t  20 11969). 



Concededly, t h e  case  of e l e c t i o n s  t o  approve general  

ob l iga t ion  bonds was not  decided i n  Cipriano v.  Ci ty  of Houma, 

supra. But we have concluded t h a t  t h e  p r i n c i p l e s  of t h a t  case,  

and of Kramer v.  Union Free School D i s t r i c t ,  supra,  d i c t a t e  a  

l i k e  r e s u l t  where a S t a t e  excludes nonproperty taxpayers  from 

vot ing  i n  e l e c t i o n s  f o r  t h e  approval of general  ob l iga t ion  bonds. 

The d i f f e r ences  between t h e  i n t e r e s t s  of proper ty  owners and 

t he  i n t e r e s t s  of nonproperty owners a r e  not  s u f f i c i e n t l y  sub- 

s t a n t i a l  t o  j u s t i f y  excluding t h e  l a t t e r  from t h e  f ranch i se .  

This i s  so  f o r  severa l  reasons.  

F i r s t ,  it i s  unquestioned t h a t  a l l  r e s i d e n t s  of Phoe- 

n ix ,  proper ty  owners andnonproperty owners a l i k e ,  have a  sub-

s t a n t i a l  i n t e r e s t  i n  t h e  publ ic  f a c i l i t i e s  and t h e  s e rv i ce s  

ava i l ab l e  i n  t h e  c i t y  and w i l l  be s u b s t a n t i a l l y  a f f ec t ed  by t h e  

u l t ima t e  outcome of t h e  bond e l e c t i o n  a t  i s s u e  i n  t h i s  case.  

Presumptively, when a l l  c i t i z e n s  a r e  a f f ec t ed  i n  important ways 

by a  governmental dec i s ion  sub jec t  t o  a  referendum, t he  Consti- 

t u t i o n  does no t  permit weighted vot ing  o r  t h e  exclusion of other-  

wise q u a l i f i e d  c i t i z e n s  from t h e  f ranch i se .  Arizona neverthe- 

l e s s  excludes nonproperty owners from p a r t i c i p a t i n g  i n  bond 

e l e c t i o n s  and v e s t s  i n  t h e  major i ty  of ind iv idua l  property own-

e r s  vot ing  i n  t h e  e l e c t i o n  t h e  power t o  approve o r  disapprove 

f a c i l i t i e s  which t h e  municipal government has determined should 

be f inanced by i s su ing  genera l  ob l i ga t i on  bonds. Placing such 

power i n  proper ty  owners alone can be j u s t i f i e d  only by some 

overr id ing  i n t e r e s t  of those  owners which the  S t a t e  i s  e n t i t l e d  



t o  recognize.  

Second, although Arizona law o s t e n s i b l y  c a l l s  f o r  t h e  

levy of r e a l  proper ty  t a x e s  t o  s e r v i c e  genera l  ob l iga t ion  bonds, 

o t h e r  revenues a r e  l e g a l l y  a v a i l a b l e  f o r  t h i s  purpose. Accord-

ing  t o  t h e  p a r t i e s '  s t i p u l a t i o n  i n  t h i s  case ,  it i s  a n t i c i p a t e d  

with r e s p e c t  t o  t h e  i n s t a n t  bonds, a s  has  been t r u e  i n  t h e - p a s t ,  

t h a t  more than ha l f  of t h e  debt  s e r v i c e  requirements w i l l  be 

s a t i s f i e d  no t  from r e a l  proper ty  t a x e s  bu t  from revenues from 

o t h e r  l o c a l  t axes  paid by nonproperty owners a s  we l l  a s  those  

who own r e a l  p r o p e r t y . g  Not only do those  persons excluded 

from t h e .  f r a n c h i s e  have a  g r e a t  i n t e r e s t  i n  approving o r  disap-  

proving municipal improvements, but  they  w i l l  a l s o  c o n t r i b u t e ,  

a s  d i r e c t l y  a s  proper ty  owners, t o  t h e  s e r v i c i n g  of t h e  bonds 

by t h e  payment of t a x e s  t o  be used f o r  t h i s  purpose, 

Third,  t h e  j u s t i f i c a t i o n  f o r  r e s t r i c t i n g  t h e  f r an -  

c h i s e  t o  t h e  proper ty  owners would seem t o  be s t r o n g e s t  i n  t h e  

case  of a , m u n i c i p a l i t y  which, u n l i k e  Phoenix, looks only t o  prop- 

e r t y  t a x  revenues f o r  s e r v i c i n g  genera l  o b l i g a t i o n  bonds. B u t  

even i n  such a  case  t h e  j u s t i f i c a t i o n  would be i n s u f f i c i e n t .  

Property t a x e s  may be paid i n i t i a l l y  by proper ty  owners, but  

a s i g n i f i c a n t  p a r t  of t h e  u l t i m a t e  burden of each y e a r ' s  t a x  on 

r e n t a l  proper ty  w i l l  very  l i k e l y  be borne by t h e  t e n a n t  r a t h e r  

For t h e  1969-1970 f i s c a l  yea r ,  t h e  C i t y  of phoenix 

u t i l i z e d  revenues o t h e r  than revenues from proper ty  t a x e s  t o  

meet over 55% of i t s  genera l  o b l i g a t i o n  debt  s e r v i c e  r equ i re -  

ments. See n,  1, supra.  




While i n  theory the  expected f u t u r e  income from r e a l  

property,  and hence property values  i n  a  municipal i ty,  may de- 

pend i n  p a r t  on t he  predicted f u t u r e  l e v e l s  of property t a x e s , u  

the  ac tua l  impact of an increase  i n  property t axes  i s  problemati-

c a l .  Moreover, t o  t he  ex ten t  t h a t  property values a r e  d i r e c t l y  

a f fec ted  by t h e  add i t iona l  p o t e n t i a l  t ax  burden en t a i l ed  i n  t h e  

bond i s sue ,  any adverse e f f e c t  would normally be o f f s e t  a t  l e a s t  

i n  subs t an t i a l  p a r t  by t h e  favorable e f f e c t s  on property values 

of t he  improvements t o  be financed by t h e  bond i s sue . l0 /  

I n  theory,  t h e  value of property i s  the  present  
value of t e ex ected income t o  be earned f r o m t h e  pro e r t  i n  
t he  fu tu re ;  i n t e  case of owner-occupied res idences ,  tEi s  7' in -
come" i s  t he  s a t i s f a c t i o n  which t h e  homeowners der ive  from the  
enjoyment of t h e i r  res idences .  Property taxes  on r e n t a l  prop- 
e r t y  w i l l  reduce t he  expected f u t u r e  earnings from t h e  prop- 
e r t y  t o  t he  ex ten t  t h a t  it i s  expected t h a t  t he  t axes  cannot 
be passed on t o  t enan ts  i n  t he  form of higher  r e n t .  See n .  6,. 
supra..  For owner-occupiers t h e  property tax  w i l l  reduce t he  
expected ltincome'l ne t  of c o s t s  and w i l l  t hus  reduce t he  value 
of t h e i r  property.  For a f u r t h e r  d iscuss ion of t h i s  " c a p i t a l i -  
zation" of unsh i f t ab le  f u t u r e  property t axes ,  see H. Newman, 
An In t roduct ion t o  Public  Finance 262 (1968); C. Shoup, Public 
Finance 442-443 (1969); D. Netzer, Economics of t he  Property 
Tax 34-36 (1966); J. Jensen, Property Taxation i n  t h e  United 
S t a t e s  63-75 (1931).  

The empirical  evidence on c a p i t a l i z a t i o n  of un-
sh i f t ed  property t axes  has been described a s  llmost unsa t i s fac -  
tory." See D. Netzer, Economics of t h e  Property Tax 34-35 
(1966); see a l s o  C. Shoup, Public  Finance 443 (1969). 

See D. 'Netzer,  Economics of t he  Property Tax 34 

(1966).  




I t  i s  t r u e  t h a t  a  gene ra l  o b l i g a t i o n  bond may be 

l o o s e l y  desc r ibed  a s  a  " l i e n "  on t h e  p rope r ty  w i t h i n  t h e  j u r i s -  

d i c t i o n  of t h e  m u n i c i p a l i t y  i n  t h e  sense  t h a t  t h e  i s s u e r  under-

t a k e s  t o  l evy  s u f f i c i e n t  t a x e s  t o  s e r v i c e  t h e  bonds. In  theory ,  

if t h e  economy of t h e  i s s u i n g  c i t y  were t o  c o l l a p s e ,  t h e  l evy  of 

s u f f i c i e n t l y  h igh  p rope r ty  t a x e s  on p rope r ty  producing l i t t l e  o r  

no income might r e s u l t  i n  some c a s e s  i n  d e f a u l t s ,  f o r e c l o s u r e s  

and t a x  s a l e s .  Nothing be fo re  u s ,  however, i n d i c a t e s  t h a t  t h e  

p o s s i b i l i t y  of f u t u r e  f o r e c l o s u r e s  t o  meet bond o b l i g a t i o n s  s i g -  

n i f i c a n t l y  a f f e c t s  c u r r e n t  r e a l  e s t a t e  v a l u e s  o r  t h e  a b i l i t y  of 

t h e  concerned p rope r ty  owner t o  l i q u i d a t e  h i s  ho ld ings  t o  avoid 

t h e  r i s k  of those  f u t u r e  d i f f i c u l t i e s ;  t h e  p r i c e  of r e a l  e s t a t e  

appears  t o  be more a  f u n c t i o n  of t h e  h e a l t h  of t h e  l o c a l  econo-

my than  a  r e f l e c t i o n  of t h e  l e v e l  of p rope r ty  t a x e s  imposed t o  

f i n a n c e  municipal  improvements. In  any event ,  we a r e  n o t  con- 

vinced t h a t  t h e  r i s k  of f u t u r e  economic c o l l a p s e  which might 

r e s u l t  i n  bond o b l i g a t i o n s  becoming an u n s h l f t a b l e ,  unsharable  

burden on p rope r ty  owners i s  s u f f i c i e n t l y  r e a l  o r  s u b s t a n t i a l  

t o  j u s t i f y  denying t h e  v o t e  i n  a  c u r r e n t  bond e l e c t i o n  t o  a l l  

t hose  nonproperty owners who have a  s i g n i f i c a n t  i n t e r e s t  i n  t h e  

f a c i l i t i e s  t o  be f inanced ,  who a r e  now i n d i r e c t l y  sha r ing  t h e  

p rope r ty  t a x  burden, and who w i l l  be paying o t h e r  t a x e s  used by 

t h e  mun ic ipa l i ty  t o  s e r v i c e  i t s  g e n e r a l  o b l i g a t i o n  bonds. 

We t h u s  conclude t h a t ,  a l though owners of r e a l  prop- 

e r t y  have i n t e r e s t s  somewhat d i f f e r e n t  from t h e  i n t e r e s t s  of 

nonproperty owners i n  t h e  i s suance  of gene ra l  o b l i g a t i o n  bonds, 



t h e r e  i s  no b a s i s  f o r  concluding t h a t  nonproperty owners a r e  

s u b s t a n t i a l l y  l e s s  i n t e r e s t e d  i n  t h e  issuance of these  secur i -  

t i e s  than a r e  property owners. That t h e r e  i s  no adequate rea-  

son t o  r e s t r i c t  t h e  f r anch i s e  on t h e  issuance of general  obl iga-  

t i o n  bonds t o  proper ty  owners i s  f u r t h e r  evidenced by t he  f a c t  

t h a t  only 14 S t a t e s  now r e s t r i c t  t h e  f r anch i s e  i n  t h i s  way;ll/ 

most S t a t e s  f i n d  it poss ib le  t o  p r o t e c t  property owners from 

excessive proper ty  t a x  burdens by means o the r  than r e s t r i c t i n g  

t h e  f ranch i se  t o  property owners. The S t a t e s  now allowing a l l  

q u a l i f i e d  v o t e r s  t o  vo te  i n  general  ob l iga t ion  bond e l e c t i o n s  

do not  appear t o  have been s i g n i f i c a n t l y  l e s s  successfu l  i n  pro-

t e c t i n g  property va lues  and i n  soundly f inancing t h e i r  municipal 

improvements. Nor have we been shown t h a t  t h e  14 S t a t e s  now 

r e s t r i c t i n g  t h e  f r anch i s e  have unique problems t h a t  make it 

necessary t o  l i m i t  t h e  vote  t o  property owners. We must there-  

.
' ll/ It  appears from t h e  b r i e f s  f i l e d  i n  t h i s  case 

t h a t  13 S t a t e s  bes ides  Arizona r e s t r i c t  t h e  f ranch i se  t o  prop- 
e r ty  owners o r  property taxpayers  i n  some o r  a l l  general  ob l i -  
gatxon bond e lec t ions :  

Alaska ( ~ l a s k aS t a t .  8 07.30.010 (b) (supp. 1969) ) ;  
Colorado ( ~ o l o .  Const. ,  Art .  X I ,  55 6 ,  7 ,  and 8). Florida c la 
Const. ,  A r t .  7 ,  5 12 ; Idaho (1daho Code Ann. § 51 1905 (1963) j . 
8 33-404 ( S U ~ P .1969 , 8 50-1026 (1967)1: Louisiana ( ~ a .Const..  
Art. 14,  § 1 4 - ( a ) ) ;  Michigan ~ i c h .  c o n s t . ,  A r t .  11. 5 6 ) ;  Mon- 
tana (Mont. Const. A t. I X ,  2 ,  A r t .  X I I I ,  8 5: Mont. Rev. 
Codes Ann. S 11:2310 f l 9 6 8 ) ,  § 75:3912 (1962) ): New Mexico (N.
M. Const. A r t .  I X ,  f f  10, 11, a n d 1 2 ) ;  NewYork (N.Y.  Town 
Law 8 84 [McKinne 1965); N.Y. V i l l age  Law 4-402 ( ~ c ~ i n n e ~  
1966) ) ;  Oklahoma 'fOkla. Const . ,  A r t .  X,  f 27) ;  Rhode Is land 
( R . I . Const. amend. 29, 8 2); Texas (Tex. Const. ,  A r t .  6 ,  5 3a) :  

Utah ( ~ t a h  Const., A r t .  XIV,  5 3) .  




f o r e  a f f i rm  t h e  D i s t r i c t  Cour t ' s  dec l a r a to ry  judgment t h a t  t h e  

challenged provis ions  of t h e  Arizona Cons t i tu t ion  and s t a t u t e s ,  

a s  appl ied  t o  exclude nonproperty owners from e l e c t i o n s  f o r  t he  

approval of t h e  issuance of general  ob l i ga t i on  bonds, v i o l a t e  

t he  Equal P ro tec t ion  Clause of t h e  United S t a t e s  Cons t i tu t ion ,  

I1 

I n  view of t h e  f a c t  t h a t  over  t h e  yea rs  many general  

ob l iga t ion  bonds have been issued on t h e  good f a i t h  assumption 

t h a t  r e s t r i c t i o n  of t h e  f r anch i s e  i n  band e l e c t i o n s  &s not  

prohibi ted  by t h e  Federal  Cons t i tu t ion ,  it would be u n j u s t i f i -  

ab ly  d i s rup t i ve  t o  g ive  our  dec is ion  i n  t h i s  case  f u l l  r e t r o -  

a c t i v e  e f f e c t .  We t he r e fo r e  adopt a  r u l e  s i m i l a r  t o  t h a t  em- 

ployed wi th  r e spec t  t o  t h e  a p p l i c a b i l i t y  of t h e  Cipriano deci-  

sion: our dec is ion  i n  t h i s  case w i l l  apply only t o  authoriza-  . 

t i o n s  f o r  general  ob l iga t ion  bonds which a r e  not  f i n a l  a s  of 

June 23, 1970, t h e  da t e  of t h i s  dec i s ion ,  In t h e  case of S t a t e s  

author iz ing  chal lenges t o  bond e l e c t i o n s  wi th in  a d e f i n i t e  pe r i -  

od, a l l  e l e c t i o n s  held p r i o r  t o  t h e  d a t e  of t h i s  dec is ion  w i l l  

not  be a f f ec t ed  by t h i s  dec is ion  un l e s s  a  chal lenge on t h e  

grounds sus ta ined by t h i s  dec is ion  has been o r  i s  brought with- 

i n  t h e  period spec i f i ed  by s t a t e  law. In  t h e  case of S t a t e s ,  



inc luding  appa ren t ly ,  Arizona, 12/ t h a t  do no t  have a  wel l -  

def ined per iod  f o r  b r ing ing  cha l l enges  t o  bond e l e c t i o n s ,  a l l  

e l e c t i o n s  he ld  p r i o r  t o  t h e  d a t e  of t h i s  dec i s ion  t h a t  have no t  

y e t  been chal lenged on t h e  grounds sus t a ined  i n  t h i s  dec i s ion  

p r i o r  t o  t h e  d a t e  of t h i s  dec i s ion  w i l l  n o t  be open t o  cha l lenge  

onthe b a s i s  of our  r u l i n g  i n  t h i s  case .  In  a d d i t i o n ,  i n  S t a t e s  

wi th  no d e f i n i t e  cha l lenge  pe r iod ,  t h e  v a l i d i t y  of gene ra l  o b l i -  

ga t ion  bonds t h a t  have been i s sued  be fo re  t h i s  d e c i s i o n  and 

p r i o r  t o  t h e  commencement of an a c t i o n  cha l lenging  t h e  i ssuance  

on t h e  groundssustained by t h i s  d e c i s i o n  w i l l  no t  be a f f e c t e d  

by t h e  dec i s ion  i n  t h i s  ca'se. S ince  a p p e l l e e  i n  t h i s  case  

brought h e r  c o n s t i t u t i o n a l  cha l lenge  t o  t h e  Phoenix e l e c t i o n  

p r i o r  t o  t h e  d a t e  of our dec i s ion  i n  t h i s  case  and no bonds 

have been i s sued  pursuant  t o  t h a t  e l e c t i o n ,  our  dec i s ion  a p p l i e s  

t o  t h e  e l e c t i o n  involved i n  t h i s  case ,  The D i s t r i c t  Court  was 

t h e r e f o r e  c o r r e c t  i n  holding t h a t  t h e  June 10,  1969, bond e l ec -  

t i o n  i n  Phoenix was c o n s t i t u t i o n a l l y  i n v a l i d  and i n  en jo in ing  

W h i z .  Rev. S t a t .  Ann. § 16-1202 ( ~ u p p .  1969) and 
8 16-1204 (1956) provide t h a t  e l e c t i o n  c o n t e s t  s u i t s  g e n e r a l l y  
must be brought  by " e l e c t o r s "  wi th in  f i v e  days a f t e r  completion 
of t h e  canvass and d e c l a r a t i o n  of t h e  r e s u l t  of an e l e c t i o n .  
Under t h e  Arizona Supreme Cour t ' s  d e c i s i o n  i n  Morqan v. Board 
of Superv isors ,  67 Ar iz .  133, 192 P. 2d 236 (19481, it i s  un-
c l e a r  whether s u i t s  brought a f t e r  t h e  e x p i r a t i o n  of t h e  f i v e -  
day per iod  t o  cha l l enge  a  bond e l e c t i o n  on c o n s t i t u t i o n a l  
ground would i n  a l l  c a s e s  be bar red .  he D i s t r i c t  Court  found 
t h e r e  was no ba r  t o  s u i t  i n  thj -s  case .  



the  issuance of bonds pursuant t o  t h e  approval obtained i n  t h a t  

e l ec t ion .  

Affirmed . 
M r .  J u s t i c e  Black concurs i n  t h e  judgment bnd i n  Pa r t  

I of t h e  opinion of t h e  Court. 

M r .  J u s t i c e  Blackmun took no p a r t  i n  t he  e h s i d e r a -  

t i o n  o r  dec is ion  of t h i s  case.  

M r .  J u s t i c e  Stewart ,  whom THE CHIEF JUSTICE and Mr. 

J u s t i c e  Harlan j o i n ,  d i s sen t ing .  

If t h i s  case  r e a l l y  involved an i s ," e l e ~ t i o n ~ ~ h a t  

a choice by popular vote  of candidates  f o r  publ ic  o f f i c e  under 

a system of r ep r e sen t a t i ve  democracy, then our frame of r e f e r -  

ence would necessa r i ly  have t o  be Reynolds v. Sims, 377 U.S. 533, 

and i t s  progeny. For, r i g h t l y  o r  wrongly, t h e  Court has sa id  

t h a t  i n  cases  where publ ic  o f f i c i a l s  wi th  l e g i s l a t i v e  o r  o the r  

governmental power a r e  t o  be e l ec t ed  by t h e  people, t h e  Consti- 

t u t i on  r equ i r e s  t h a t  t h e  e l e c t o r a l  f r anch i s e  must genera l ly  re -  

f l e c t  a  regime of p o l i t i c a l  su f f rage  based upon "one man, one 

vote." Recent examples of t h a t  c o n s t i t u t i o n a l  doc t r ine  a r e  t h e  

Court 's  dec i s ions  i n  Kramer v. Union Free Schoal D i s t r i c t ,  395 

U.S. 621, involving t h e  f r anch i s e  t o  vo te  f o r  t h e  members of a 

school board; and Hadley v. Jun io r  College D i s t r i c t ,  397 U.S. 

50, involving t h e  apportionment of vo t ing  d i s t r i c t s  f o r  t h e  

e l e c t i on  of t h e  t r u s t e e s  of a s t a t e  j un io r  col lege .  



Whether or not one accepts the constitutional doc- 

trine embodied in those decisions, they are of little rele- 

vance here, For in this case nobody has claimed that the mem- 

bers of the City Council of Phoenix, Arizona -- the appellants 

here -- were elected in any way other than on a one man, one 

vote basis, or that they do not fully and fairly represent the 

entire electorate of the municipality. And it was these 

councilmen who initiated the program for borrowing money so 

that the city might have a sewer system, parks and playgrounds, 

police and public safety buildings, a new library, and other 

municipal improvements. Having made that initial decision, the 

councilmen submitted the borrowing and construction program 

for final approval by those upon whom the burden of the mini- 

cipal bonded indebtedness would legally fall -- the property 

owners of the city. These property owners approved the entire 

program by a majority vote. Yet the Court today says the 

Equal Protection Clause prevents the city of Phoenix from bor- 

rowing the money to build the public improvements that the 

council and the property owners of the city have both approved. 

I cannot believe that the United States Constitution lays such 

a heavy hand upon the initiative and independence of Phoenix, 

Arizona, or any other city in our Nation. 

In Cipriano v. City of Mouma, 395 U.S. 701, the Court 


held unconstitutional a Louisiana law that permitted only prop- 


erty owners to vote on the question of approving bonds that 


were to be financed exclusively from the revenues of municipally 
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operated public  u t i l i t i e s .  I agreed with t h a t  decision,  be-

cause t he  S t a t e  had created a wholly i r r e l evan t  vot ing c l a s s i -  

f i c a t i o n .  a,a t  707 (concurring opinion of Black atid Stewart, 

JJ. ) .  A s  the  Court t he re  noted: 

The revenue bonds a r e  t o  be paid on1 
from the  operat ions of the  u t i l i t i e s ;  tt[&y -
a r e  not financed i n  any way by property 
tax  revenue. Property owners, l i k e  non- 
property owners, use t h e  u t i l i t i e s  and 
pay the  r a t e s ;  however, t he  impact of t he  
revenue bond i s sue  on them i s  unconnected 
t o  t h e i r  s t a t u s  a s  property taxpayers. I n -
deed, t he  bene f i t s  and burdens of the  bdnd 
i s sue  f a l l  indiscr iminate ly  on property 
owner and nonproperty owner a l i k e .  &,
a t  705. 

The case before u s  bears  only a  supe r f i c i a l  resemblanceT 

t o  Cipriano, f o r  we deal  here  not with income-producing u t i l i t i e s  

t h a t  can pay f o r  themselves, but  with municipal improvements t h a t  

must be paid f o r  by t he  taxpayers.  Under Arizona law a c i t y ' s  

general bonded indebtedness e f f e c t i v e l y  operates  a s  a l i e n  on a l l  

taxable r e a l  e s t a t e  located within t he  c i t y ' s  borders. During . 

the  e n t i r e  l i f e  of the  bonds t he  p r iva t e ly  owned r e a l  property 

i n  the  c i t y  i s  burdened by t he  c i t y T s  pledge -- and s t a tu to ry  ob- 

l i g a t i o n  -- t o  use i t s  r e a l  e s t a t e  taxing power f o r  t he  purpose 

of repaying both i n t e r e s t  and pr inc ipa l  under the  bond obliga- 



-- 

tion.l/ Whether under these circumstances Arizona could consti- 


tutionally confer upon its municipal governing'bodies exclusive 


and absolute power to incur general bonded indebtedness with- 

out limit at the expense of real property owners is a question 


that is not before us. For the State has chosen a different 


policy, reflected in both its constitutional and statutory 1aw.g 


It has told the governing bodies of its cities that while they 


are free to plan and propose capital improvements, general obli- 


gation bonds cannot be validly issued to finance them without 


the approval of a majority of those upon whom the weight of repay- 


ing those bonds will legally fall. 


l/ Ariz. Rev. Stat. 35-458 provides that "after the 

bonds are issued, the governing body or board...shall annually

levy and cause to be collected a tax ...upon all taxabl'e property 
in such political subdivision, sufficient to pay the interest on 

the bonds when due, and...to redeem the bonds when they mature." 


In Allison v. City of Phoenix, 44 Ariz. 66, 33 P. 2d 
927 (1934), the Arizona Supreme Court held that if a city has 

money available from another source "it may from time to time be 

transferred to the interest and redemption funds created by the 

statute..." 44 Ariz., at 77. The court made clear, however, 

that the predecessor of Ariz. Rev. Stat. 8 35-458 "is mandatory 
and binding upon all parties mentioned therein, and that they 

must levy and cause to be collected a tax for the payment of 

bonds issued under such article, in the manner provided by such 

section." Id., at 74. The use of excise taxes to repay general 

obligation bonds is thus optional, but the imposition of ad valor- 

-em taxes for these purposes is mandatory. 

Taxes imposed on real property in Arizona become a lien 

on that property. Ariz. Rev. Stat. § 42-312. 

2/ The constitutional and statutory provision applica- 

ble to all bond authorization elections of incorporated cities 

and towns in the State of Arizona limit the right to vote in 

such elections to persons who are qualified electors and who are 

also real property taxpayers. Ariz, Const., Art. 7, 13; Art. 

9, % 8. Ariz. Rev. Stats., 5 9-523 and § 35-455. ~hese consti- 
tutional and statutory provisions apply to all political subdivi- 

sions within the State of mizona, and not just to cities and 

towns, 
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This i s  not  t he  invidious discriminat ion t h a t  the  

Equal Protec t ion Clause condemns, but  an e n t i r e l y  rq t i ona l  

public  policy.  I would reverse  t he  judgment. because I can-

not hold t h a t  t h e  Const i tu t ion denies t he  City of Phoenix 

t he  public  improvements t h a t  i t s  Council and i t s  . $ w a y e r s  

have e n d o r s e d a y  

y Since t h e  Court 's  contrary  view today preva i l s ,  
I add t h a t  upon tht premise THE CHIEF JUSTICE and I agree with 
Pa r t  I1 of t he  Court 's  opinion, and t h a t  M r .  J u s t i o e  Harland 
a l s o  j o i n s  i n  Pa r t  I1 of t h e  Court1 s opinion, subject .  however. 
t o  the  views expressed i n  h i s  concurring opinion in United S t a t e s  
v. Es ta te  of Donnelly, 397 U.S. 286, 295 (1970). 
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