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LETTER OF TRANSMITTAL 

December 3, 1959 

TO MEMBERS OF THE FOHTY-SECOND COLORADO GENERAL ASSEMBLY: 

Con ta ined  h e r e i n  a r e  two p r o g r e s s  r e p o r t s  and one f i n a l  
r e p o r t  made by C o u n c i l  Committees and approved by t h e  L e g i s l a t i v e  
C o u n c i l  f o r  t r a n s m i t t a l  t o  t h e  G e n e r a l  Assembly. 

1. Gross  Ton I ~ l i l e  Tax: T h i s  r e p o r t  i s  t r a n s m i t t e d  pursu -  
a n t  t o  t h e  p r o v i s i o n s  of S e n a t e  J o i n t  R e s o l u t i o n  No. 33, 1959 
s e s s i o n .  The C o u n c i l  Committee making t h i s  s t u d y  was u n a b l e  t o  
comple te  i t s  r ~ o r k ,  because  t h e  d a t a  needed t o  make a tho rough  
e v a l u a t i o n  o f  t h e  p r e s e n t  t o n  m i l e  t a x  and a l t e r n a t e  p r o p o s a l s  
i s  s t i l l  b e i n g  compi led  by t h e  Department  of  Revenue; t h e r e f o r e ,  
t h i s  i s  a  p r o g r e s s  r e p o r t  r a t h e r  t h a n  a  f i n a l  r e p o r t  a s  d i r e c t e d  
under  t h e  t e r m s  o f  S e n a t e  J o i n t  R e s o l u t i o n  No. 33. 

2. E d u c a t i o n a l  Endeavor: T h i s  p r o g r e s s  r e p o r t  i s  
t r a n s m i t t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  C h a p t e r  219. S e c t i o n  4 ,  
S e s s i o n  ~ a w s ' o f  1959 which d i r e c t  t h e  commit tee  on ~ d u c a t i o n a l  -
Endeavor,  which i s  a p p o i n t e d  by t h e  C o u n c i l ,  t o  r e p o r t  a n n u a l l y  
t h r o u g h  t h e  L e g i s l a t i v e  C o u n c i l  t o  t h e  G e n e r a l  Assembly. 

3. C o n t i n u i t y  i n  Government: A t  t h e  r e q u e s t  of  t h e  
Governor ,  t h e  L e g i s l a t i v e  C o u n c i l  a p p o i n t e d  a three-member 
committee t o  r e v i e w  s t a t u t o r y  and c o n s t i t u t i o n a l  p r o v i s i o n s  
r e g a r d i n g  s u c c e s s i o n  i n  e x e c u t i v e ,  l e g i s l a t i v e ,  and j u d i c i a l  
o f f i c e s  and t o  d e t e r m i n e  w h e t h e r  s t a t u t o r y  and/or c o n s t i t u t i o n a l  
change  i s  needed a t  t h i s  t i m e  t o  p r e s e r v e  government  c o n t i n u i t y  
i n  t h e  e v e n t  of  d i s a s t e r .  The r e p o r t  o f  t h i s  committee was 
approved by t h e  C o u n c i l  and i s  t r a n s m i t t e d  h e r e i n  t o  t h e  G e n e r a l  
Assembly. 

R e s p e c t f u l l y  s u b m i t t e d ,  

/s/ 	 C h a r l e s  Conk l in  
Chairman 
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PROGRESS REPORT 

December 3, 1959 

TO: 42nd G e n e r a l  Assembly 

FROM: Colorado  L e g i s l a t i v e  C o u n c i l  

SUBJECT: G r o s s  Ton Mi le  Tax S tudy  

Under t h e  p r o v i s i o n s  o f  S e n a t e  J o i n t  R e s o l u t i o n  No. 33,'  
t h e  L e g i s l a t i v e  C o u n c i l  was d i r e c t e d  t o  a p p o i n t  a committee t o  
make a thorough  s t u d y  o f  t h e  p r e s e n t  t o n  m i l e  t a x  on t r u c k s ,  
t r u c k  t r a c t o r s ,  and t r a i l e r s .  T h i s  s t u d y  was t o  i n c l u d e  a sur-
vey of t h e  o p e r a t i o n  and a d m i n i s t r a t i o n  o f  t h e  p o r t  o f  e n t r y  
sys tem.  I n  making i t s  s t u d y  t h e  commit tee  was g i v e n  a u t h o r i t y  
by t h e  r e s o l u t i o n  t o  i n q u i r e  i n t o  any phase  of  t h e  t o n  m i l e  t a x  
and i t s  a d m i n i s t r a t i o n .  More s e c i f i c a l l y ,  t h e  r e s o l u t i o n  
a u t h o r i z e d  t h e  commit tee  t o :  17 examine t h e  r e l a t i o n s h i p  of 
t h e  t o n  m i l e  t a x  and t h e  g e n e r a l  highway t a x  s t r u c t u r e ;  2 )  d e t e r -  
mine t h e  p r o p o r t i o n a t e  and f a i r  payment f o r  v e h i c l e  highway u s e ;  
3 )  compare C o l o r a d o ' s  t o n  m i l e  t a x  r a t e s  w i t h  t h o s e  of o t h e r  
s t a t e s .  

The L e g i s l a t i v e  C o u n c i l ,  under  t h e  t e r m s  o f  t h e  r e s o l u -  
t i o n ,  i s  r e q u i r e d  t o  make recommendations a s  a  r e s u l t  of t h e  
c o m m i t t e e ' s  f i n d i n g s  t o  t h e  Second S e s s i o n  of t h e  42nd G e n e r a l  
Assembly. The commit tee ,  a p p o i n t e d  p u r s u a n t  t o  t h e  r e s o l u t i o n ,  
i n c l u d e s  t h e  f o l l o w i n g :  R e p r e s e n t a t i v e  Dewey Carnahan,  chai rman;  
S e n a t o r  'Floyd O l i v e r ,  v i c e  cha i rman;  S e n a t o r  C h a r l e s  E .  Benne t t ;  
S e n a t o r  Frank L.  G i l l ;  R e p r e s e n t a t i v e  Andrew K e l l e y ;  Represen t -  
a t i v e  W a l t e r  S t a l k e r ;  and R e p r e s e n t a t i v e  John Vanderhoof.  

T h i s  r e p o r t  summarizes t h e  c o m m i t t e e ' s  development  o f  
t h e  s t u d y ,  t h e  p r o g r e s s  m a d e - t h u s  f a r ,  and c o n t a i n s  t h e  recom-
mendat ion  t h a t  t h e  s t u d y  be e x t e n d e d  s o  t h a t  f i n a l  recommendations 
and f i n d i n g s  s h a l l  be r e s e n t e d  t o  t h e  F i r s t  S e s s i o n  of  t h e  4 3 r d  
G e n e r a l  Assembly (1961  7 . 

Study  C o n t e n t  and Development 

S tudy  C o n t e n t  

I n  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  S e n a t e  J o i n t  Resolu- 
t i o n  No. 33, t h e  committee h a s  d e l i n e a t e d  t h e  scope  and c o n t e n t  
of  t h e  s t u d y  a s  f o l l o w s :  

1. See Appcndix A ,  page 10. 



E q u i t a b i l i t y  o f  t h e  Ton Mi1.e Tax. An a n a l y s i s  i s  t o  be 
made o f  t h e  c a u i t a b i 1 i . t ~  o f  t h e  t o n  m i l e  t a x  i n  r e s n e c t  t o  o t h e r  
highway t a x e s , '  h ighway u s e ,  a n d  i n  c o m p a r i s o n  w i t h  b t h e r  s t a t e s  --
w i t h  s p e c i a l  e m p h a s i s  on t h e  o t h e r  t e n  w e s t e r n  s t a t e s  and  t h o s e  
s t a t e  b o r d e r i n g  on  C o l o r a d o ' s  e a s t e r n  b o u n d a r i e s .  T h i s  a n a l y s i s  
w i l l  be made by v e h i c l e  c a t e g o r y  and  s i z e  a s  w e l l  a s  by t y p e  o f  
c a r r i e r .  S p e c i a l  a t t e n t i o n  w i l l  be g i v e n  t o  i n t e r s t a t e  and  
i n t r a s t a t e  h a u l e r s ,  m e t r o p o l i t a n  r e g i s t e r e d  v e h i c l e s ,  f a r m  
r e g i s t e r e d  v e h i c l e s ,  and  s p e c i a l  m o b i l e  equ ipmen t .  

Whi le  t h e  r e s o l - u t i o n  d i d  n o t  p r o v i d e  s p e c i f i c a l l y  f o r  s t u d y  
o f  t r u c k  t a x a t i o n  methods  o t h e r  t h a n  t h e  t o n  m i l e  t a x ,  t h e  com-
m i t t e e  was o f  t h e  o p i n i o n  t h a t  s u c h  s t u d y  i s  d e s i r a b l e  t o  d e t e r m i n e  
v h e t h e r  t h e  t o n  m i l e  t a x  i s  the  mos t  s a t i s f a c t o r y  and  e q u i t a b l e  
I ~ ~ e t h o dof  r a i s i n g  s u f f i c i e n t  r e v e n u e s  f o r  highway m a i n t e n a n c e  
a n d  r 2 p a i r .  C o n s i d e r a t i o n  o f  a l t e r n a t e  methods  o f  t a x a t i o n  u sed  
i n  o t h e r  s t a t e s  i s  o f  i m p o r t a n c e  f o r  two r e a s o n s :  1) T h e r e  i s  a 
wide  v a r i a t i o n  i n  t h e  t y p e  o f  s o - c a l l e d  " t h i r d  s t r u c t u r e "  t a x e s  
u s e d ,  s~ t h a t  o t h e r  p o s s i b i l i t i e s  s h o u l d  be c o n s i d e r e d . 2  2 )  An 
u n d e r s t a n d i n g  a n d  e v a l u a t i o n  o f  t h e s e  a l t e r n a t e  methods  w i l l  
a s s i s t  t h e  commi t t ee  i n  e v a l u a t i n g  p r o p o s a l s  f o r  change  i n  
C o l o r a d o ' s  t o n  m i l e  t a x .  

E v a l u a t i o n  of V a r i o u s  P r o p o s a l s  t o  Modify o r  Chanqe 
C o l o r a d o ' s  Ton N i l e  Tax.  Fo remos t  among t h e s e  p r o p o s a l s  was 
S e n a t e  B i l l  100  i n t r o d u c e d  a t  t h e  F i r s t  S e s s i o n  of t h e  42nd 
G e n e r a l  Assembly.  S e n a t e  B i l l  100 p r o p o s e d  t o  change  t h e  
method  o f  t r u c k  t a x a t i o n  by f i r s t ,  s u b s t i t u t i n g  g r a d u a t e d  r e g -  
i s t r a t i o n  f e e s  a c c o r d i n g  t o  v e h i c l <  w e i g h t  f o r  t h e  p r e s e n t  
f l a t  f e e ,  and  s e c o n d ,  by e s t a b l i s k i n q  a m i l e a g e  t a x  g r a d u a t e d  
a c c o r d i n g  t o  v e h i c l e  empty w e i g h t  i n s t e a d  o f  t h e  p r e s e n t  f l a t  
r a t e  of  2 . 2  m i l l s  t i m e s  w e i g h t  p e r  l o a d e d  m i l e  t r a v e l e d  a n d  
.8 mills '  t i m e s  w e i g h t  p e r  empty m i l e  t r a v e l e d .  A n o t h e r  
p r o p o s a l  b r o u g h t  b e f o r e  t h e  commi t t ee  f o r  c o n s i d e r a t i o n  i n c l u d e d  
t h e  e l i m i n a t i o n  o f  t h e  .8 m i l l  t a x  p e r  empty m i l e  t r a v e l e d  and  
a n  i n c r e a s e  i n  t h e  l o a d e d  m i l e  t a x  f rom 2 . 2  m i l l s  t o  3 o r  3.1 
mi l l s .  Comple te  e l i m i n a t i o n  o f  t h i r d  s t r u c t u r e  t a x e s  h a s  a l s o  
been  a d v o c a t e d .  

A d m i n i s t r a t i o n  o f  t h e  Ton M i l e  Tax. T h i s  p o r t i o n  of  t h e  
s t u d y  d e a l s  b a s i c a l l y  w i t h  t h c  o p e r a t i o n  o f  t h e  G r o s s  Ton Mi l e  
Tax D i v i s i o n  and  t h e  P o r t  o f  E n t r y  D i v i s i o n  o f  t h e  Depar tment  o f  
Kevenue.  I n  s c o p e  i t  c o v e r s  t h e  i n t e r n a l  o r g a n i z a t i o n  a n d  p r o -  
c e d u r e s  o f  b o t h  d i v i s i o n s ,  i n c l u d i n g  GTM i n t e r n a l  and  f i e l d  
a u d i t s  and  t h e  f i e l d  o p e r a t i o n  o f  t h e  p o r t  o f  e n t r y  sys t em.  The 
f u n c t i o n s  o f  o t h e r  a g e n c i e s  c o n c e r n e d  w i t h  t h e  t o n  m i l e  t a x ,  s u c h  
as. t h e  Depa r tmen t  o f  I l ighways,  C o l o r a d o  S t a t e  P a t r o l ,  and  t h e  
l J u b l i c  I J t i l i t i c s  Cornrriission a r e  a l s o  i n c l u d e d  i n  t h i s  p o r t i o n  o f  

3. 	 5r c Appendix 1! f o r  a c l n s s i f i c a t i o n  o f  d i f f e r e n t  t h i r d  

s t r r ~ c t u r c  t a x c s  by s t a t e  on  page  11. 




t h c  s t u d y ,  a s  w e l l  a s  c o o p e r a t i o n  among t h e s e  a g e n c i e s  and t h e  
Depa r tmen t  o f  Revenue i n  a d m i n i s t e r i n g  t h e  laws  p e r t a i n i n g  t o  
t h e  t o n  m i l e  t a x .  

I n  making t h i s  p o r t i o n  o f  t h e  s t u d y ,  t h e  commi t t ee  i s  
c o n c e r n e d  w i t h  d e t e r m i n i n g  t h e  e x t e n t  o f  t a x  e v a s i o n  a n d  w h e t h e r  
t h e  p rob lem,  i f  t h e r e  i s  o n e ,  l i e s  w i t h  t h e  n a t u r e  o f  t h e  t a x  
i t s e l f  o r  w h e t h e r  i t  c a n  be  r e c t i f i e d  t h r o u g h  a d m i n i s t r a t i v e  
improvement .  

S t u d y  Development  

Commit tee  M c e t i n q s .  The c o m m i t t e e  h a s  h e l d  two p u b l i c  
h e a r i n g s  and  h a s  o b s e r v e d  o p e r a t i o n  o f  t h e  G r o s s  Ton M i l e  Tax 
a n d  P o r t  o f  E n t r y  D i v i s i o n s .  A t  t h e  two p u b l i c  h e a r i n g s ,  t h e  
commi t t ee  h e a r d  t e s t i m o n y  f r o m  r e p r e s e n t a t i v e s  o f  v a r i o u s  s e g -
m e n t s  of t h e  t r u c ! : i n l  i n d u s t r y .  A p p e a r i n g  b e f o r e  t h e  commi t t ee  
v x r e  interstate and  i . n t r a s t a t e  o p e r a t o r s ,  l a r g e  and  s m a l l ;  
L i g h t  a n d  l ieavy C o n t r a c t o r s  A s s o c i a t i o n ;  Warehousemen and  
H a u l e r s  A s s o c i a t i o n ;  Denver  Area  Ready-Ivlix C o n c r e t e  A s s o c i -  
a t i o n ;  and  t h e  C o l o r a d o  Motor  C a r r i e r s  A s s o c i a t i o n .  

P o r t  o f  E n t r y  Sys tem.  The commit tee  h e l d  one  m e e t i n g  a t  
t h e  I.:onurnent P o r t  o f  E n t r y ,  a n d  i n d i v i d u a l  commi t t ee  members 
have  v i s i t e d  some o f  t h e  o t h e r  p o r t s .  I n  a d d i t i o n ,  t h e  C o u n c i l  
s t a f f  h a s  s p e n t  t i n e  a t  s e v e r a l  p o r t s  s t u d y i n g  o p e r a t i o n s  and  
t h e  p o r t ' s  r e l a t i o n s h i p  t o  t h e  s y s t e m  a s  a  whole ,  and  h a s  
r e f e r r e d  t o  t h e  c o m m i t t e e  any p r o b l e m s  e i t h e r  i n  r e s p e c t  t o  p o r t  
o p e r a t i o n  o r  t o  t h e  o v e r - a l l  a d m i n i s t r a t i o n  o f  t h e  t a x .  P o r t s  
v i s i t e d  by t h e  s t a f f  i n c l u d e d :  3 r u s h ,  C o r t e z ,  Grand  J u n c t i o n ,  
Idat lo  S p r i n g s ,  Lamar,  and  P l a t t e v i l l e .  The f i n d i n g s  r e s u l t i n g  
f rom t h e s e  v i s i t s  a r e  s t i l l  p r e l i m i n a r y ,  and  t h e  commi t t ee  
f e e l s  t h a t ,  i n  l i g h t  o f  t h e  work s t i l l  t o  be  d o n e ,  any r e p o r t  
o n  t h i s  p o r t i o n  o f  t h e  s t u d y  would be  p r e m a t u r e .  

G r o s s  Ton M i l e  Tax D i v i s i o n .  A s i d e  f rom t h e  commi t t ee  
m e e t i n g  a t  t h e  GTM D i v i s i o n  a n d  i t s  r e v i e w  o f  t h e  a n a l y s i s  o f  
t h e  d i v i s i o n ' s  o p e r a t i o n s  made i n  1758  by t h e  J o i n t  Budget  Com- 
m i t t e e  s t a f f ,  n o t h i n g  f u r t h e r  h a s  been  done  on  t h i s  p o r t i o n  o f  
t h e  s t u d y .  An o u t l i n e  o f  t h e  d i v i s i o n ' s  f o r m s  and  p r o c e d u r e s  
h a s  been  p r e s e n t e d  t o  t h e  commi t t ee  by t h e  Depa r tmen t  o f  Revenue,  
a n d  f u r t h e r  i n f o r m a t i o n  h a s  been  r e q u e s t e d .  

Compar i son  o f  C o l o r a d o  and  O t h e r  S t a t e s .  T h i s  a n a l y s i s  
i s  Geinq made by t h e  C o u n c i l  s t a f f  a n d  i s  s t i l l  i n  p r e l i m i n a r y  
fo rm.  A considerable amount o f  d a t a  h a s  a l r e a d y  b e e n  d e v e l o p e d  
i n  t h e  G o v e r n o r ' s  Tax S t u d y  and  i s  b e i n g  u s e d  a s  r e f e r e n c e  
r n a t c r i a l .  



A n a l y s i s  of  Ton Mi le  Tax A p p l i c a t i o n  and Proposed  Chanqes 

The commit tee  h a s  r e q u e s t e d  from t h e  Department  o f  Revenue 
t h e  b a s i c  d a t a  which i s  n e c e s s a r y  f o r  t h e  p r o p e r  e v a l u a t i o n  of 
t h e  p r e s e n t  t a x  and p roposed  changes .  T h i s  d a t a  i n c l u d e s  t h e  
f o l l o w i n g : 

1) v e h i c l e  r e g i s t r a t i o n  breakdown by w e i g h t  o f  v e h i c l e  
and l i c e n s e  c l a s s i f i c a t i o n  (GTM, M e t r o p o l i t a n ,  e t c .  ) i n c l u d i n g  
model numbers,  which c o u l d  be checked a s  t o  number of  a x l e s ,  i f  
needed;  

2 )  a breakdown by c a r r i e r  c a t e g o r y ,  showing equipment  
and t a x e s  p a i d  f o r  e a c h  a c ~ o u n t ; ~  

3 )  a s p e c i a l  s t u d y  c o n s i s t i n g  of p o r t  of  e n t r y  r e p o r t s  
f o r  a t y p i c a l  month by c a r r i e r ; 3  

4 )  a s p e c i a l  r e p o r t  c o v e r i n g  f l a t  r a t e  and n e g o t i a t e d  
r a t e  c a r r i e r s ,  i nc l .ud iny  a d m i n i s t r a t i o n ,  amounts c o l l e c t e d ,  and 
an e x p l o r a t i o n  of  t h e  p o s s i b i l i t i e s  o f  i n c r e a s i n g  t h e  number o f  
c a r r i e r s  which make payment i n  t h i s  way; 

5 )  a comple te  c o m p i l a t i o n  of p o r t  o f  e n t r y  o p e r a t i o n s  
r e p o r t s ,  J u l y ,  1956 t o  p r e s e n t ; 4  

6 )  a s p e c i a l  r e p o r t  on t h e  m e t r o p o l i t a n  t r u c k  problem 
i n c l u d i n g  how t h e s e  v e h i c l e s  migh t  be a d m i n i s t e r e d  a s  p a r t  o f  
t h e  GTM program; 

7 )  a s p e c i a l  r e p o r t  on r e c i p r o c i t y  among s t a t e s  i n  r e -
s p e c t  t o  C o l o r a d o ' s  t o n  m i l e  t a x ;  

8 )  o t h e r  r e p o r t s  c o v e r i n g  e v a s i o n  under  t h e  p r e s e n t  
program, and Colorado w e i g h t  and l e n g t h  l i m i t s  and t a x  r a t e s  
compared w i t h  s u r r o u n d i n g  s t a t e s .5 

T h i s  s t a t i s t i c a l  i n f o r m a t i o n  and t h e  v a r i o u s  r e p o r t s  
were worked o u t  a t  a mee t ing  w i t h  t h e  D i r e c t o r  of Revenue and 
t h e  Revenue Depar tment  o f f i c i a l s  who a r e  a s s i s t i n g  i n  p r e p a r i n g  
t h i s  m a t e r i a l .  A t  t h e  August  14 mee t ing  of  t h e  commit tee ,  t h e  
D i r e c t o r  and Deputy D i r e c t o r  of  Revenue e x p l a i n e d  t h a t  t h e  

3. 	 O r i g i n a l l y  a s e l e c t e d  sample had been a g r e e d  upon by t h e  com-
m i t t e e  and t h c  Departmont  of  Revenue; however,  t h e  depa r tmen t  
c o u l d  n o t  d e r i v e  a sample which c o u l d  be j u s t i f i e d  a s  r e p r e -
s e n t a t i v e  s o  a l l  c a r r i c r s  a r e  b c i n g  i n c l u d e d .  

4. 	 These  r e p o r t s  have  a l r e a d y  been s u b m i t t e d  t o  t h e  committee.  
5. 	 T h i s  l a t e r  a n a l y s i s  was c o n s i d e r e d  n e c e s s a r y  s o  t h a t  an 

e v a l u a t i o n  miqh t  be made a s  t o  whe the r  C o l o r a d o ' s  g r e a t e r  
w c i s h t  and l e n g t h  l i m i t s  o f f s e t  t o  any e x t e n t  i t s  h i g h e r  t a x  
r a t e  f o r  i n t c r s t a t c  c a r r i e r s ?  who can  choose  a l t e r n a t e  r o u t e s  
a round  Colorado i n  t r a n s c o n t i n c n t a l  h a u l i n g .  



inforrrlatior.1 r e q u e s t e d  would n o t  be comple ted  u n t i l  F e b r u a r y ,  1960. 
T h i s  d e l a y  i s  n e c e s s i t a t e d ,  because  of  t h e  l a r g e  q u a n t i t y  of  
d a t a  t o  be p l a c e d  on I U M  c a r d s .  I n s t e a d  o f  a  s e l e c t e d  sample ,  
a l l  t o n  m i l e  t a x  d a t a  f o r  1958 i s  b e i n g  accumula ted  and punched. 
T h i s  i n c l u d e s :  v e h i c l e  r e g i s t r a t i o n ,  amount of  c a r g o ,  w e i g h t ,  
d e s t i n a t i o n ,  m i l e a g e ,  and t a x  p a i d  f o r  each  a c c o u n t ,  and c o v e r s  
a l l  i n t e r s t a t e ,  i n t r a s t a t e ,  and m e t r o p o l i t a n  h a u l e r s .  

The committee b e l i e v e s  t h a t  a l l  of  t h e  i n f o r r n a t i o n  r e -
q u e s t e d  i s  n e c e s s a r y  f o r  a tho rough  e v a l u a t i o n  of t h e  p r e s e n t  
t a x  and f o r  an a n a l y s i s  of p roposed  changes  and t h e i r  e f f e c t .  
T h i s  i s  e s p c c i a L l y  t h e  c a s e  i n  r e s p e c t  t o  S e n a t e  B i l l  100,  a s  
t h e r e  h a s  been c o n s i d e r a b l e  d i s a g r e e m e n t  between p roponen t s  and 
opponen t s  a s  t o  t h e  amount of t a x  which would be r e a l i z e d  and 
che e f f e c t  on t h e  v a r i o u s  c a r r i e r  c a t e g o r i e s .  A f t e r  t h e  b a s i c  
i n f o r m a t i o n  i s  made a v a i l a b l e  by t h e  Department  of  Revenue, a t  
l e a s t  two o r  t h r e e  months w i l l  be needed t o  a p p l y  t h i s  d a t a  i n  
c a r r y i n g  o u t  t h e  s t u d y .  

S p e c i a l  Problems and C o n s i d e r a t i o n s  

While t h e  committee h a s  comple ted  o n l y  a s m a l l  p o r t i o n  
of  t h e  work i n v o l v e d  i n  t h e  s t u d y ,  c e r t a i n  a s p e c t s  of  t h e  p r e s e n t  
c a r r i e r  t a x  program have  been p i n p o i n t e d  a s  need ing  s p e c i a l  
c o n s i d e r a t i o n .  

C i t y  and JAe t ropo l i t an  Trucks .  The p r e s e n t  law p r o v i d e s  
f o r  a s p e c i a l  r e g i s t r a t i o n  f e e  f o r  a l l  t r u c k s ,  t r a c t o r s ,  and 
t r a i l e r s  o p e r a t e d  e x c l u s i v e l y  w i t h i n  t h e  c o r  o r a t e  l i m i t s  of  a 
c i t y ,  c i t y  and c o u n t y ,  o r  i n c o r p o r a t e d  t0wn.g These a r e  CITY 
l i c e n s e d  v e h i c l e s  and  must  pay t h e  t o n  m i l e  t a x  f o r  m i l e s  t r a v e l -  
ed  o u t s i d e  of t h e  m u n i c i p a l i t y  i n  which l i c e n s e d .  Trucks  w i t h  
METRO r e g i s t r a t i o n  a r e  l i c e n s e d  a t  a r a t e  of  125 p e r  c e n t  of t h e  
f e e s  p a i d  f o r  CITY t r u c k s .  METRO v e h i c l e s  may be used  b o t h  w i t h -  
i n  t h e  m u n i c i p a l i t y  where r e g i s t e r e d  and w i t h i n  a t e n - m i l e  
r a d i u s .  The t o n  m i l e  t a x  must be p a i d  on a l l  m i l e s  t r a v e l e d  
beyond t h e  t e n - m i l c  l i m i t .  

T h i s  sys tem of  r e g i s t r a t i o n  h a s  r a i s e d  s e v e r a l  q u e s t i o n s .  
Foremost  of  t h e s e  i s  whe the r  t h e s e  t r u c k s ,  a t  l e a s t  above a 
c e r t a i n  w e i g h t  c l a s s ,  s h o u l d  n o t  be s u b j e c t  t o  t h e  t o n  m i l e  t a x  
f o r  a l l  m i l e s  t r a v e l e d .  T h i s  approach migh t  be j u s t i f i e d ,  be-
c a u s e  a  p o r t i o n  of  t h e  highway u s e r s  f u n d  i s  allocated t o  
m a i n t a i n  m u n i c i p a l  s t r e e t s  and p r e s e n t  r e g i s t r a t i o n  f e e s  may n o t  
p r o v i d e  a d e q u a t e l y  f o r  wear  and t e a r .  Second,  t h e r e  a p p e a r s  t o  

6. 	 C.H.S. 1953,  13-5-23 ( 3 )  a s  amended. 
1. 	 empty w e i g h t  up t o  4 ,500 l b s .  - $7.00 
2. 	 empty w e i g h t  4 ,500 - 10,000 l b s .  - $7.00 + $.75 

p e r  100 l b s .  o r  f r a c t i o n  t h e r e o f  o v e r  4 ,500 l b s .  
3. 	 empty w e i g h t  o v e r  10 ,590  l b s .  - $55.75 + $1.75 f o r  

e a c h  100 l b s .  o r  f r a c t i o n  t h c r e o f  o v e r  10 ,500 l b s .  



b e  some e v a s i o n  o f  t h e  t o n  m i l e  t a x  by METRO v e h i c l e s  t r a v e l i n g  
c u t s i d e  t h e  t e n - m i l e  l i m i t ,  a l t h o u g h  t h e  c o m m i t t e e  h a s  n o t  y e t  
d e t e r m i n e d  t h e  e x t e n t  o f  t h i s  p rob l em.  h he METRO t r u c k  s i t u a -  
t i o n  i s  a l s o  somewhat d i f f e r e n t  i n  t h e  Denver  m e t r o p o l i t a n  a r e a .  
METRO t r u c k s  r e g i s t e r e d  i n  t h e  C i t y  a n d  County  o f  Denver  have  a 
w i d o r  r a d i u s  o f  o p e r a t i o n  i n  t h e  m e t r o p o l i t a n  a r e a  t h a n  t h o s e  
l i c e n s e d  i n  Arapahoe ,  Adams, o r  J e f f e r s o n  C o u n t i e s .  C o n s e q u e n t l y ,  
t r u c k i n g  f i r m s  may b e  e n c o u r a g e d  t o  l o c a t e  i n  Denver  r a t h e r  
t h a n  t h e  f  u r r o u n d i n g  c o u n t i e s .  ) 

T h i r d ,  some o f  t h e  t r u c k  o p e r a t i o n s  who h a v e  b o t h  IdETRO 
a n d  GTM ( b o s s  Ton M i l e  T a x )  r e g i s t e r e d  v e h i c l e s  some t imes  h a v e  
t o  u s e  METRO t r u c k s  beyond  t h e  m e t r o p o l i t a n  a r e a  b e c a u s e  GTM 
v c h i c l c s  a r e  n o t  a v a i l a b l e ,  and  a r e  p i c k e d  up b e c a u s e  o f  n o t  
h a v i n g  a GTM p e r m i t .  I t  i s  c l a i m e d  t h a t  u s u a l l y  t h e r e  i s  
i n s u f f i c i e n t  t i m e  t o  o b t a i n  a p e r m i t ,  b e c a u s e  t h e  v e h i c l e  i s  
needed  a t  o n c e .  T h i s  i s  a l s o  t r u e  o f  CITY r e g i s t e r e d  t r u c k s  
which  a r e  somc t imcs  u s e d  i n  t h e  m e t r o p o l i t a n  a r e a .  A s  a r e s u l t ,  
some c a r r i e r s  l i c e n s e  t h o i r  v e h i c l e s  w i t h  IdETKO p l a t e s ,  e v e n  
i f  t h e y  o p e r a t e  o n l y  o c c s s i o n a l l y  o u t s i d e  t h e  c o r p o r a t e  l i m i t s .  

R e c i p r o c i t y  

T h e r e  i s  c o n s i d e r a b l e  d i s a g r e e m e n t  be tween  some o f  t h e  
t r u c k e r s  a n d  t h e  D e p a r t m e n t  o f  Revenue a s  t o  t h e  e f f e c t  o f  
C o l o r a d o ' s  t o n  m i l e  t a x  on  r e c i p r o c i t y  a g r e e m e n t s .  A t  t h e  
p u b l i c  h e a r i n g  h e l d  by t h e  commi t t ee  on  J u n e  8 ,  t r u c k i n g  f i r m  
r e p r e s e n t a t i v e s  s t a t e d  t h a t  t h e  t o n  m i l e  t a x  c r e a t e d  p rob l ems  
o f  r e c i p r o c i t y  w i t h  o t h e r  s t a t e s ,  e s p e c i a l l y  t h o s e  e a s t  o f  
C o l o r a d o .  I t  was t h e i r  c o n t e n t i o n  t h a t  C o l o r a d o ' s  low r e g i s -  
t r a t i o n  f e e  makes it d i f f i c u l t  t o  a c h i e v e  r e c i p r o c i t y  a g r e e m e n t s  
w i t h  o t h e r  s t a t e s  w i t h  much h i g h e r  r e g i s t r a t i o n  f e e s .  

The s i t u a t i o n  becomes a c c e n t u a t e d  b e c a u s e  v e h i c l e s  
r e g i s t e r e d  i n  t h e s e  s t a t e s  a r e  s u b j e c t  t o  t h e  t o n  m i l e  t a x  f o r  
m i l e s  t r a v e l e d  i n  C o l o r a d o .  I t  was p o i n t e d  o u t  t h a t  i n  some 
s t a t e s  C o l o r a d o  r e g i s t e r e d  v e h i c l e s  a r e  s u b j e c t  t o  a r e t a l i a -
t o r y  t a x .  N e b r a s k a  was c i t e d  a s  a n  example .  I n  t h a t  s t a t e  
a l l  C o l o r a d o  t r a c t o r s  a r e  s u b j e c t  t o  a t a x  o f  s.03 p e r  m i l e  
t r a v e l e d  and  a l l  t r u c k s  a r c  s u b j e c t  t o  a t a x  o f  $.02 p e r  m i l e  
t r a v e l e d ,  regardless o r  s i z e .  Idebraska and  K a n s a s ,  n e i t h e r  o f  
which  h a s  a t h i r d  s t r u c t u r e  t a x ,  h a v e  a r e c i p r o c i t y  a g r e e m e n t  
wh ich  a l l o w s  v e h i c l e s  registered i n  o n e  o f  t h e  two s t a t e s  t o  
t r a v c l  i n  t h e  o t h e r  w i t h o u t  payment .  

The D i r e c t o r  o f  Revenue t o o k  t h e  o p p o s i t e  p o s i t i o n  o n  
r e c i p r o c i t y  p r o b l e m s .  He p o i n t e d  o u t  t h a t  C o l o r a d o  i s  a p a r -
t i c i p a n t  i n  a r e c i p r o c i t y  a g r e e m e n t  c o v e r i n g  t h e  e l e v e n  w e s t e r n  
s t s t c s .  The agreement d e v e l o p e d  by t h e s e  w e s t e r n  s t a t e s  i s  
d e s i g n e d  t o  r e l a t e  r e g i s t r a t i o n  a n d  l j c e n s e  f e e  payments  t o  t h e  
a c t u a l  u s e  made o f  h ighways  w i t h i n  e a c h  s t a t e .  The e s s e n c e  o f  
t h e  p l a n  i s  t h a t  o p e r a t o r s  o f  v e h i c l e  f l e e t s  pay t o  e a c h  s t a t e  



i n  which t h e y  o p e r a t e  a  p o r t i o n  of  t h e  t o t a l  f e e s  t h e y  would pay 
i f  a l l  o f  t h e i r  v e h i c l e s  were l i c e n s e d  i n  t h a t  s t a t e .  The por -  
t i o n  p a i d  e a c h  s t a t e  i s  based  on p r o p o r t i o n  o f  mi leage  i n  t h a t  
s t a t e  t o  t o t a l  f l e e t  m i l e a g e  i n  a l l  e l e v e n  s t a t e s .  The mi leage  
a l l o c a t i o n  i s  b a s e d  upon a c t u a l  m i l e a g e  t r a v e l e d  d u r i n g  t h e  
p r e c e d i n g  t w e l v e  months. Thus ,  each  s t a t e  i s  re imbursed  on an 
e q u i t a b l e  b a s i s  f o r  t h e  u s e  of  i t s  highways,  a l t h o u g h  t h e  a c t u a l  
amounts p a i d  t o  e a c h  s t a t e  w i l l  depend upon t h e  t a x  r a t e s  imposed 
by it. A l i c e n s e  f o r  e a c h  v e h i c l e  i s  i s s u e d  by t h e  s t a t e  i n  
which i t  i s  u s u a l l y  based .  A s p e c i a l  p r o r a t i o n  p l a t e  i s  a l s o  
i s s u e d  and i d e n t i f i c a t i o n  t a g s  a r e  a f f i x e d  f o r  each  s t a t e  i n  
which f e e s  f o r  t h e  v e h i c l e  have been a p p o r t i o n e d .  V e h i c l e s  r e g i s -  
t e r e d  under  t h i s  agreement  may o p e r a t e  i n  i n t e r s t a t e  commerce i n  
7 1 1  s t a t e s  i n  which t h e y  a r e  p r o p o r t i o n a l l y  r e g i s t e r e d .  They 
a l s o  may o p e r a t e  i n  i n t r a s t a t e  commerce i f  t h e y  have  t h e  r i g h t  
t o  do so  under  a u t h o r i t y  g r a n t e d  by s t a t e  r e g u l a t o r y  b o d i e s .  

The D i r e c t o r  o f  Revenue a l s o  c i t e d  an agreement  which 
h a s  been worked o u t  w i t h  I l l i n o i s .  Under t h e  t e r m s  o f  t h i s  
ag reement ,  Colorado r e g i s t e r e d  v e h i c l e s  may make f i v e  t r i p s  p e r  
y e a r  i n t o  I l l i n o i s  upon payment t o  t h a t  s t a t e  o f  an  amount e q u a l  
t o  t h e  t o n  m i l e  t a x  which would be imposed h e r e .  I f  more t r i p s  
a r e  made, t h e  v e h i c l e  must  have  I l l i n o i s  r e g i s t r a t i o n .  I t  was 
h i s  o p i n i o n  t h a t  it d i d n ' t  m a t t e r  i f  v e h i c l e s  were r e g i s t e r e d  
i n  s t a t e s  o t h e r  t h a n  Colorado.  The t o n  m i l e  t a x  would s t i l l  be 
c o l l e c t e d  on a l l  m i l e s  t r a v e l e d  i n  Co lo rado  and t h e  l o s s  o f  
r e g i s t r a t i o n  f e e s ,  which have a  maximum of o n l y  $17.50 p e r  
v e h i c l e ,  would n o t  be g r e a t .  he l o s s  of  s p e c i f i c  ownersh ip  
t a x  t o  Co lo rado  l o c a l  t a x i n g  u n i t s  because  of  o u t - o f - s t a t e  
r e g i s t r a t i o n  was n o t  d i s c u s s e d . )  

P o r t  and Tax Evas ion  

There  i s  a l s o  c o n s i d e r a b l e  d i s a g r e e m e n t  on t h i s  s u b j e c t  
between t r u c k e r s  and t h e  Department  o f  Revenue. A t  i t s  two 
p u b l i c  h e a r i n g s ,  some t r u c k i n g  f i r m  r e p r e s e n t a t i v e s  e s t i m a t e d  
20 p e r  c e n t  e v a s i o n .  The D i r e c t o r  of  Revenue s a i d  t h a t  t h i s  was 
an e x a g g e r a t e d  view and t h a t  e v a s i o n  d i d  n o t  exceed  f i v e  p e r  c e n t .  
V i s i t s  t o  t h e  v a r i o u s  p o r t  of  e n t r i e s  i n d i c a t e  t h a t  t h e r e  a r e  
c o n s i d e r a b l e  o p p o r t u n i t i e s  f o r  b y p a s s i n g  t h e  p o r t s ,  and  t h a t  
a d v a n t a g e  i s  b e i n g  t a k e n  of a l t e r n a t e  r o u t e s .  The t o n  m i l e  t a x  
s t a t u t e s  impose no p e n a l t y  f o r  p o r t  b y p a s s i n g ,  b u t  o n l y  f o r  p o r t  
r u n n i n g ;  i . e .  d r i v i n g  t h r o u g h  a p o r t  w i t h o u t  s t o p p i n g .  

There  a p p e a r s  t o  be g e n e r a l  agreement  t h a t  t h e  e s t a b l i s h e d  
t r u c k i n g  f i r m s  w i t h  r e g u l a r  r o u t e s  a r e  u s u a l l y  n o t  t h e  o f f e n d e r s .  
R a t h e r  it i s  t h e  o p e r s t o r  w i t h  o c c a s i o n a l  and v a r i e d  h a u l s ,  who 
i s  t h e  c h i e f  v i o l a t o r .  O v e r l o a d i n g  a p p e a r s  t o  be one  o f  t h e  
ma jo r  r e a s o n s  f o r  e v a d i n g  t h e  p o r t s  of  e n t r y .  ?he  a d d i t i o n a l  
w e i g h t  o f f s e t s  t h e  d i s a d v a n t a g e  of  d r i v i n g  a d d i t i o n a l  m i l e s  i f  
n c c c s s a r y .  Some o u t - o f - s t a t e  t r u c k  o p e r a t o r s  who make o c c a s i o n a l  
t r i p s  i n t o  Co lo rado  may a l s o  be i n  t h e  e v a d e r  c l a s s .  



The commit tee  i s  o f  t h e  o p i n i o n  t h a t  t h e r e  may be v a l i d i t y  
i n  t h e  e s t i m a t e  made by b o t h  t h e  t r u c k e r s  and t h e  Department  o f  
Revenue. The t r u c k e r s  may be l o o k i n g  a t  t h e  problem from t h e  
s t a n d p o i n t  o f  t h e  p r o p o r t i o n  o f  t r i p s  n o t  r e p o r t e d  and t h e  number 
o f  w i l d c a t  o p e r a t o r s  who a r e  b e l i e v e d  t o  be evad ing  t h e  t a x .  The 
Department  of Revenue, a s  a t a x  c o l l e c t i n g  agency,  may b a s e  i t s  
e s t i m a t e  on the p r o p o r t i o n  l o s t  o f  t h e  t o t a l  t a x  c o l l e c t e d .  

N e q o t i a t e d  and F l a t  R a t e s  

Approximate ly  1 , 2 0 0  of  10 ,400 GTM a c c o u n t s  a r e  on n e g o t i -  
a t e d  r a t e s ;  i..e. t h e  l o a d s  and equipment  a r e  s t a n d a r d ,  b u t  t h e  
~ i l e a g e  v a r i e s .  A l o a d  f a c t o r  i s  deve loped  based  on e x p e r i e n c e ,  
and t h e s e  a c c o u n t s  pay monthly on  t h e  b a s i s  o f  t h i s  f a c t o r  
m u l t i p l i e d  by t h e  m i l e s  t r a v e l e d .  The p o s s i b i l i t y  o f  e v a s i o n  i n  
t h i s  c a t e g o r y  of  a c c o u n t s  was r a i s e d  by t h e  commit tee ,  and t h e  
Department of Revenue was a s k e d  whe the r  t h e r e  was any p rocedure  
s e t  up t o  check t h e s e  a c c o u n t s  t o  s e e  i f  a d d i t i o n a l  equipment  
had  been purchased  and a d d i t i o n a l  m i l e s  t r a v e l e d ,  e s p e c i a l l y  i f  
t h e s e  a d d i t i o n a l  t r i p s  do n o t  c l e a r  p o r t s  of  e n t r y .  T h i s  
q u e s t i o n  was a l s o  r a i s e d  i n  r e s p e c t  t o  f l a t  r a t e  a c c o u n t s .  (These 
a r e  a c c o u n t s  which pay t h e  same t a x  e a c h  month, a s  t h e  l o a d  
f a c t o r  and m i l e s  t r a v e l e d  remain  c o n s t a n t  t h r o u g h o u t  t h e  y e a r .  ) 
The D i r e c t o r  o f  Revenue t o l d  t h e  committee t h a t  e v a s i o n  o v e r  an 
e x t e n d e d  t i m e  p e r i o d  would be d i f f i c u l t ,  because  t h e  GTM D i v i s i o n  
makes a three-way check on t h e s e  a c c o u n t s ,  making u s e  of PUC 
r e c o r d s ,  f u e l  t a x  payment r e c o r d s ,  and  v e h i c l e  r e g i s t r a t i o n s .  

The committee h a s  a l s o  a s k e d  t h e  Department  o f  Revenue 
whe the r  it i s  p o s s i b l e  t o  c o n v e r t  a d d i t i o n a l  a c c o u n t s  t o  a  
n e g o t i t a t e d  r a t e  b a s i s  and f o r  a r e p o r t  on t h e  a d m i n i s t r a t i v e  
problems' i n v o l v e d .  ( T h i s  r e p o r t  w i l l  be i n c l u d e d  i n  t h e  d a t a  
p r e p a r e d  f o r  t h e  commit tee  by t h e  d e p a r t m e n t . )  The committee 
a s k e d  f o r  t h i s  i n f o r m a t i o n ,  i n  t h e  b e l i e f  t h a t  c o n v e r s i o n  t o  
n e g o t i a t e d  r a t e s  where p o s s i b l e  would e l i m i n a t e  some o f  t h e  
c a r r i e r  bookkeeping i n v o l v e d  i n  r e g u l a r  GTM a c c o u n t s .  

O t h e r  M a t t e r s  t o  be C o n s i d e r e d  

Bookkeepinq. Many of  t h e  t r u c k e r s  con tend  t h a t  t h e  t o n  
m i l e  t a x  c a u s e s  a d d i t i o n a l  and c o m p l i c a t e d  bookkeeping on t h e i r  
p a r t ,  which i s  n o t  needed i n  t h e  normal  c o u r s e  o f  o p e r a -
t i o n s ,  and a s  a r e s u l t  i s  a n  a d d i t i o n a l  expense .  The Department 
of Revenue, on t h e  o t h e r  h a n d , . s t a t c d  t h a t  t h e  bookkeeping p r o -  
c e d u r e s  r e s u l t i n g  from t h e  t o n  m i l e  t a x  have been advan tageous  t o  
t h e  t r u c k c r s ,  because  it h a s  a i d e d  them i n  s e t t i n g  up a  b e t t e r  
r e c o r d - k e e p i n g  sys tem and more a c c u r a t e  a c c o u n t i n g  p r o c e d u r e s .  



Aqency C o o p e r a t i o n ,  The commit tee  f e e l s  t h a t  f u r t h e r  
a t t e n t i o n  s h o u l d  be f o c u s e d  on t h e  r e l a t i o n s h i p  and c o o p e r a t i o n  
o f  t h e  v a r i o u s  a g e n c i e s  c o n c e r n e d  w i t h  t h e  t o n - m i l e  t a x -  -- n o t  
o n l y  on t h e  s t a t u t e s  and r e g u l a t i o n s  c o v e r i n g  t h e s e  a g e n c i e s ,  
b u t  on a c t u a l  f i e l d  r e l a t i o n s h i p s .  

P e n a l t y  P r o v i s i o n s .  A t  t h e  Augus t  14  mee t ing  o f  t h e  
commi t t ee ,  t h e  Deputy D i r e c t o r  o f  Revenue recommended a change 
i n  t h e  p r e s e n t  s t a t u t o r y  p e n a l t y  p r o v i s i o n s ,  He s a i d  t h e  
s t a t u t e s  make a 50 p e r  c e n t  p e n a l t y  mandatory  i f  a t r u c k e r  h a s  
p a i d  l e s s  t a x  d u r i n g  a month t h a n  t h e  POE r e c o r d s  show s h o u l d  
have  been  p a i d .  

T h i s  p e n a l t y  i s  b a s e d  on t h e  c o n t e n t i o n  t h a t  t h e  under -  
payment was a f r a u d u l e n t  a c t i o n .  A c t u a l l y ,  he  t o l d  t h e  commit tee ,  
most  underpayments  a r e  a consequence  o f  n e g l i g e n c e  r a t h e r  t h a n  
f r a u d ,  and t h e  t e n  p e r  c e n t  p e n a l t y  which a p p l i e d  t o  income t a x  
underpayments  would be more a p p r o p r i a t e .  

C o n t i n u a t i o n  o f  S tudy  

S e n a t e  J o i n t  R e s o l u t i o n  No, 33  r e q u i r e s  t h e  committee 
t o  comple te  work i n  1959,  s o  t h a t  t h e  C o u n c i l  c o u l d  r e p o r t  
f i n d i n g s  and recommendat ions t o  t h e  Second S e s s i o n  of  t h e  42nd 
G e n e r a l  Assembly i n  1960,  

The committee h a s  been unab le  t o  comple te  i t s  work f o r  
s e v e r a l  r e a s o n s ,  Foremost  among t h e s e  i s  t h e  need  f o r  t h e  
i n f o r m a t i o n  b e i n g  p r e p a r e d  by t h e  Department  of  Revenue i n  o r d e r  
t o  make a t h o r o u g h  e v a l u a t i o n  of  t h e  p r e s e n t  t a x  and a l t e r n a t e  
p r o p o s a l s .  The a d d i t i o n a l  p rob lems ,  such  a s  a d m i n i s t r a t i o n  o f  
t h e  t a x ,  p o r t  o p e r a t i o n ,  and r e c i p r o c i t y  r e q u i r e  c o n s i d e r a b l e  
s t u d y  and a n a l y s i s  by t h e  commit tee ,  

The committee b e l i e v e s  s t r o n g l y  t h a t  t h e  complex i ty  of  
t h e  t o n  m i l e  t a x  and r e l a t e d  s u b j e c t s  r e q u i r e s  e x h a u s t i v e  and 
t h o r o u g h  s t u d y  i f  t h e  r e s u l t s  a r e  t o  be of v a l u e  t o  t h e  G e n e r a l  
Assembly, The need  f o r  such  t h o r o u g h  s t u d y  i s  h e i g h t e n e d  by 
t h e  many d i s a g r e e m e n t s  of  p r o p o n e n t s  and opponcn t s  o f  t h e  t a x .  
F o r  t h i s  r e a s o n  t h e  cornrni.ttec r e a u c s t s  t h a t  t h e  C o u n c i l  recommend 
t h a t  a j o i n t  r e s o l u t i o n  c o n t i n u i n g  t h e  s t u d y  and r e q u i r i n g  a 
r e p o r t  of  recomrrlendations and f i n t l i n q s  t o  t h e  F i r s t  S e s s i o n  of  
t h e  4 3 r d  G e n e r a l  Assembly be s u b m i t t e d  a t  t h e  upcoming s e s s i o n  
o f  t h e  G e n e r a l  Assembly, 



APPENDIX A 

For ty - second  G e n e r a l  Assembly, F i r s t  R e g u l a r  S e s s i o n  

S.J.H. 33 

S p o n s o r s : T i t l e :  

S e n a t o r s  O l i v e r ,  Bishop,  S a u n d e r s ,  M i l l e r ,  Ton m i l e  t a x  

F o r t e r ,  F i n l e y ,  S t r a i n ,  S k i f f i n g t o n ,  Hoth,  

Wolvington,  DeBerard and IIcwett .  


Be I t  Resolved by t h e  S e n a t e  of  t h e  For ty - second  G e n e r a l  
Assembly of  t h e  S t a t e  of  Co lo rado ,  t h e  House of  R e p r e s e n t a t i v e s  
c o n c u r r i n g  h e r e i n ;  

1. T h a t  t h e  L e g i s l a t i v e  C o u n c i l  be d i r e c t e d  t o  a p p o i n t  a 
committee f o r  t h e  purposc  of making a tho rough  s t u d y  o f  t h e  p r e s e n t  
t o n  m i l e  t a x  o n  t r u c k s ,  Lruck t r a c t o r s ,  and t r z i l e r s ,  which s t u d y  
s h a l l  i n c l u d e  a l s o  a s u r v e y  of  t h e  o p e r a t i o n  and a d m i n i s t r a t i o n  of  
t h e  D c p a r t n ~ e n t  of Revenue ' s  p o r t s  of  e n t r y  i n s p e c t i o n  s t a t i o n s ,  which 
a r e  p r i n c i p a l l y  r e s p o n s i b l e  f o r  t h e  en fo rcement  o f  t h e  t o n  m i l e  t a x  
under  t h e  d i r e c t i o n  o f  t h e  depar tmen t .  

2. The committee s h a l l  have a u t h o r i t y  t o  i n q u i r e  i n t o  any 
phase  of  t h e  t o n  m i l e  t a x  and i t s  a d m i n i s t r a t i o n ,  p a r t i c u l a r l y  a s  t o  
i t s  r e l a t i o n s h i p  t o  t h e  g e n e r a l  t a x  s t r u c t u r e  of t h e  s t a t e  a f f e c t i n g  
t h e  use  of t h e  highways and r o a d s  of  t h e  s t a t e ,  and t h e  p r o p o r t i o n a t e  
and f a i r  payment f o r  such  use  by t h e  v e h i c l e s  s u b j e c t  t o  t h e  t a x .  
S p e c i f i c a l l y  i n  i t s  s t u d y ,  t h e  committee s h a l l  i n q u i r e  i n t o  and 
compare t h e  t o n  m i l e  t a x  r a t e s  of  o t h e r  s t a t e s  w i t h  t h e  r a t e s  i n  
Colo'rado, t o  d e t e r m i n e  i f  Colorado r a t e s  a r e  f a i r  and j u s t .  

3.  The committee may c a l l  upon t h e  Department o f  Revenue, 
t h e  Department  of  Highways, t h e  P u b l i c  U t i l i t i e s  Commission, and 
upon any o t h e r  s t a t e  a g e n c i e s  t o  a s s i s t  i t  i n  i t s  work. 

4.  The Counc i l  s h a l l  make recommendations a s  a r e s u l t  of  
i t s  f i n d i n g s  t o  t h e  Second R e g u l a r  S e s s i o n  o f  t h e  Forty-secon:d 
G e n e r a l  Assembly upon t h e  convening t h e r e o f  i n  1960; and 

Be I t  F u r t h e r  Zc!solvcd, T h a t  any and a l l  e x p e n s e s ,  b u t  n o t  
t o  exceed f i v e  t h o u s a n d  d o l . l a r s  ( $ ~ , o o o . o o ) ,  i n c u r r e d  i n  t h e  s t u d y  
a u t h o r i z e d  by t h i s  r e s o l u t i o n  s h a l l  be p a i d  from t h e  a p p r o p r i a t i o n  
made t o  t h e  L e g i s l a t i v e  Department  by House B i l l  No. 2 ,  e n a c t e d  a t  
t h e  F i r s t  R e g u l a r  S e s s i o n  of t h e  For ty - second  G e n e r a l  Assembly and 
approved  by t h e  Governor  on J a n u a r y  21 ,  1959. A l l  e x p e n d i t u r e s  
s h a l l  be approved by t h e  chai rman o f  t h e  L e g i s l a t i v e  C o u n c i l  and 
s h a l l  be payab le  by w a r r a n t s  drawn a s  p r o v i d e d  by law; and 

Be It F u r t h e r  Reso lved ,  T h a t  a copy of t h i s  R e s o l u t i o n  be 
t r a n s m i t t e d  t o  t h e  D i r e c t o r  of t h e  L e g i s l a t i v e  Counc i l .  
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PROGRESS REPORT 

December 1, 1959 

TO: 	 The L e g i s l a t i v e  Counci l ,  A l l  Members, 42nd General  
Assembly 

SUBJECT: 	 Report  of  t h e  Committee on Educa t iona l  Endeavor, 
E s t a b l i s h e d  by S.B. 234, 1st Regular  Ses s ion ,  42nd 
General  Assembly (1959) 

I n  accordance wi th  t h e  s t a t u t e  no ted  above (s.B. 234, '1959), 
t h e  Committee on Educa t iona l  Endeavor i s  p l eased  t o  make i t s  f i r s t  
annua l  r e p o r t  t o  t h e  Genera l  Assembly and L e g i s l a t i v e  Council  a s  
r e q u i r e d  by law. 

Es tab l i shment  of Committee 

The L e g i s l a t i v e  Counci l  i n  t h e  summer of 1959 approved t h e  
appointment of t h e  committee and it met f o r  o r g a n i z a t i o n  purposes 
on September 28. 1959, I t s  members and t h e i r  r e s p e c t i v e  a ~ p o i n t -  
m e n t s ' t o  terms shown by y e a r s  i n  pa ren theses  a r e  

Mrs, Ar thur  B a l l a n t i n e ,  Durango f o u r  y e a r s  
Andrews D. Black, L i t t l e t o n  f o u r  y e a r s  
J e s s  C h r i s t i a n s e n ,  Limon two y e a r s  
Eldon P. Cole ,  Colorado Spr ings  f o u r  y e a r s  
Cha r l e s  M. Compton, F o r t  C o l l i n s  f o u r  y e a r s  
William W. Gaunt,  Br ighton two y e a r s  
Donald C'. McKinlay, Denver f o u r  y e a r s  
John Mackie, Longmont f o u r  y e a r s  
Mrs, Lo i s  Ranum, Denver two y e a r s  
P r o f e s s o r  P e t e r  Szymanski, Gunnison two y e a r s  
Rober t  Welborn. Enalewood two y e a r s  
~ e ~ r e s e n t a t i v e ' ~ u t 6  F o r t  C o l l i n s  (ex of:f i c i o  )Cla rk ,  Vice-chairman 
Sena to r  Her r i ck  Roth, Denver, Chairman ( e x  o f f i c i o )  

Work of Committee t o  Date 

The committee c o n s i d e r s  t h i s  a r e p o r t  of a c t i v i t i e s  and 

programs a s  w e l l  a s  announcement of p l a n s  f o r  i t s  f u t u r e  work 

and program, 




The c o m m i t t e e  h a s  h a d  t h r e e  f u l l  d a y s  o f  m e e t i n g s  and  h a s  
had  a s  g u e s t s  a n d  c o n s u l t a n t s  t h e  f o l l o w i n g :  

D r .  E l b i e  Gann, E x e c u t i v e  A s s i s t a n t  t o  t h e  S t a t e  
Commiss ioner ;  D r .  Leo B l a c k ,  A s s i s t a n t  Commis- 
s i o n e r  f o r  I n s t r u c t i o n a l  S e r v i c e s ;  and  D r .  
C l i f f o r d  B e b e l l ,  D i r e c t o r  o f  E l e m e n t a r y  E d u c a t i o n -  
a l  S e r v i . c e s ,  a l l  o f  t h e  S t a t e  Depa r tmen t  o f  
E d u c a t i o n ,  Denver.  

M r .  P e t c r  Mui rhead ,  D i r e c t o r  o f  t h e  F i n a n c i a l  
Aid  Branch o f  t h e  U. S. O f f i c e  o f  E d u c a t i o n ,  
Wash ing ton ,  D.C. ( c h i e f  a d m i n i s t r a t o r  o f  g r a n s -
i n - a i d  t o  higher e d u c a t i o n a l  i n s t i t u t i o n a l  
p rog rams  undor N D L A )  and  16r. Ron Brown, D i r e c t o r  
o f  S t u d e n t  Fjnclnci a 1  A i d ,  U n i v e r s j  t y  o f  C o l o r a d o ,  
B o u l d e r .  

b!r. A1 Bunge r ,  D i r e c t o r ,  S t a t e  Depa r tmen t  o f  
V o c a t i o n a l  E d u c a t i o n ,  Denver .  

D r .  J o h n  V a n d e r v ~ i l t ,  P r e s i d e n t ,  C o l o r a d o  S t a t e  
S c h o o l  o f  k i ines ,  Go lden ;  Dean E u ~ e n e  Y i l s o n ,  
V i c e - P r e s i d e n t ,  U n i v c r s i t y  o f  C o l o r a d o ,  B o u l d e r ;  
a n d  D r .  Andrew C l a r k ,  Dean o f  F ; ~ c u l t i e s ,  C o l o r a d o  
S t a t e  U n i v c r s i t y ,  F o r t  C o l l i n s .  

Yle have  e x p l o r e d  r a t h e r  b r o a d l y  and  g e n e r a l 1  t h e  p r o v i s i o n s  
of t h e  t l a t i o n a l  De fense  E d u c a t i o n  A c t  o f  1958 , t h e  a p p l i -  
c a t i o n  o f  tJDE.A1s t e n  t i t l e s  t o  t h c  C o l o r a d o  program a s  implemented  
t h r o u g h  S.B. 234 o f  1959  S e s s i o n  Laws o f  C o l o r a d o ,  and  t h e  g e n e r a l  
q u a l i t y  o f  e d u c a t i o n  i n  Co lo rado  f rom p r i m a r y  t h r o u g h  g r a d u a t e  
d e g r e e  l e v e l s  i n  o u r  s t a t e .  

Tlic 	F J s t i o n a l  De fense  E d u c a t i o n  A c t  
o f  1950 and  S . 3 .  234 (1959)  

I t  i s  t h e  p r e s e n t  o p i n i o n  o f  t h e  Commit tee  t h a t  Co lo rado  
s h o u l d  c o n t i n u e  t o  p a r t i c i p a t e  i n  t h e  programs  e s t a b l i s h e d  u n d e r  
t!DEA, b o t h  w i t h  r e g a r d  t o  S t a t e  a p p r o p r i a t i o n s  and  t h e  c u r r e n t  
p r o v i s i o n s  o f  t h e  S t a t e  enau l inc j  a c t ,  S.B. 234 ( 1 9 5 7 ) .  

However,  t h e  comrni t tcc  i n t e n d s  t o  l o o k  c l o s e l y  i n t o  a l l  
p h a s c s  o f  N D c A s s  o p e r a t i o n  i n  C o l o r a d o  d u r i n g  t h e  y e a r  1960 ,  
when t h e  f i r s t  c o m n l e t c  v c a r  o f  i t s  o p e r a t i o n  w i l l  be  a m a t t e r  
o f  r e c o r d .  Some o i  - t hc s& p h a s c s  i n c l b d e  b u t  a r e  n o t  l i m i t e d  t o :  
a n a l y s c s  o f  s t u d e n t  l o a n  f u n d s ;  t h e  e f f e c t  o f  l o y a l t y  a f f i d a v i t s  
( n o t ' o a t t r s )  on  t h c  u s e  o f  f u n d s  by b o t h  u n d e r g r a d u a t e  s t u d e n t s  
and  t h o s e  who p a r t i c i p a t e  a t  a l l  c o l l e g i a t e  l e v e l s  i n  s p e c i a l  
l a n g u a g e ,  g u i d a n c e ,  a n d  s c i e n c e  i n s t i t u t e s ;  t h c  k i n d s  of  s t u d e n t s  



r e c e i v i n g  l o a n s ;  s t u d e n t  d rop-ou t  a f t e r  r e c e i v i n g  l o a n s ;  t h e  
r e l a t i o n s h i p  of t h e  l o a n  program t o  s t u d e n t  j o b s  and s c h o l a r s h i p  
g r a n t s  c u r r i c u l a r  and s u b j e c t  a r e a s  n o t  s u b j e c t  t o  NDEA g r a n t s )  
e t c .  i ~ h e s e  s p e c i f i c s  a r e  i n t e n d e d  a s  examples of  o n l y  one o r  
two o f  t h e  v a s t  program a r e a s  t h a t  a r e  n o t  underway i n  Colorado 
under  NDEA and t h e  r e l a t e d  t a s k s  t h a t  t h e r e f o r e  f a c e  t h e  com-
m i t t e e  i n  i t s  work a h e a d ) .  

G c n e r s l  Comments 

From o u r  d i s c u s s i o n s  and c o n s u l t a t i o n s  t o  d a t e ,  we wish t o  
make t h e s e  g e n e r a l  o b s e r v a t i o n s :  

1. 	 During t h e  few months t h a t  t h i s  committee h a s  
been  i n  e x i s t e n c e ,  it h a s  had no r e a l  oppor -  
t u n i t y  t o  do more t h a n  g e t  a f e e l  of  i t s  
r e s p o n s i b i l i t i e s  and t o  t a k e  an o v e r a l l  l ook  
a t  t h e  s t u d i e s  and e v a l u a t i o n s  which s h o u l d  
be  made. 

2. 	 We a r e  d u l y  impressed  by t h e  magnitude o f  t h e  
t a s k  and by t h e  heavy o b l i g a t i o n  i m p l i e d  i n  t h e  
a s s i g n m e n t .  We b e l i e v e  t h a t  t h e  p r o p e r  approach 
f o r  t h e  c o m m i t t e e q s  s t u d y  i s  f i r s t  a  g e n e r a l  
a n a l y s i s  and s u b s e q u e n t l y  a t r e a t m e n t  of s p e c i f i c  
problems and m a t t e r s .  

3 .  	 Some o f  t h e  q u e s t i o n s  which we b e l i e v e  s h o u l d  be 
a s k e d  and answered a s  we p u r s u e  o u r  work a r e :  

a .  	 What i s  t h e  q u a n t i t y  o f  s o - c a l l e d  " f r i v o l o u s  
a tmosphere"  i n  o u r  s c h o o l s ;  does  it r e l a t e  
t o  t h e  q u a l i t y  of  t h e  e d u c a t i o n ;  does  it 
i n t e r f e r e  w i t h  t h e  s e r i o u s  a p p l i c a t i o n  t o  
s t u d y ?  

b. 	 What i s  t h e  q u a l i t y  o f  t h e  e d u c a t i o n  a t  t h e  
v a r i o u s  l e v e l s  and how much room i s  t h e r e  
f o r  r e a l i s t i c  improvement? 

c .  	 I s  t h e r e  t a l e n t  i n  o u r  s c h o o l s  t h a t  i s  
b e i n g  was ted  by any d i s t r a c t i n g  i n f l u -  
e n c e s  o r  e x t r a n e o u s  a c t i v i t i e s  which may 
u s u r p  t i m e ,  ene rgy  and money i n  e x c e s s  
o f  t h e i r  a c t u a l  c o n t r i b u t i o n  i n  educa-  
t i o n a l  t e rms?  I s  s e r i o u s  a p p l i c a t i o n  
t o  s t u d y  d i s p a r a g e d  i n  any d e g r e e  by 
p r e s e n t  e d u c a t i o n a l  p r a c t i c e s  o r  sys tems?  



What campus images e x i s t  and 'how do t h e y  
c o n t r i b u t e  o r  d e t r a c t  f rom t h e  g o a l s  o f  
t h e  Co lo rado  p u b l i c  e d u c a t i o n  sys tem? 

Are compe ten t  s t u d e n t s  a v o i d i n g  t h e  more 
e x a c t i n g  c o u r s e  s t u d i e s  such  a s  t h e  
s c i e n c e s ,  t h e  h u m a n i t i e s  and t h e  f o r e i g n  
l a n g u a g e s ;  i f  s o ,  i n  wha t  q u a n t i t y ;  why; 
and  what  i s  t h e  e f f e c t  of t h i s  on t h e  
above men t ioned  g o a l s  of  o u r  e d u c a t i o n a l  
sys tem? 

What i s  t h e  q u a l i t y  of  o u r  s c h o o l  a d m i n i s t r a -  
t o r s ;  a r e  a b l e  and  z e a l o u s  a d m i n i s t r a t o r s  
a b l e  t o  p e r f o r m  a t  t h e i r  f u l l  c a p a c i t y  o r  
a r c  t h e y  b e i n g  l i m i t e d  by i n a p p r o p r i a t e  
s t a n d a r d s  and/or  l a c k  o f  m a t e r i a l  r e s o u r c e s ?  

Is  t h e  i n t e l l e c t u a l ,  m o r a l  and  e m o t i o n a l  
m a t u r i t y  o f  t h e  s t u d e n t  i n  h i g h  s c h o o l  i n  
p a r t i c u l a r ,  keep ing  pace  w i t h  h i s  p h y s i c a l  
m a t u r i t y ?  How do t e a c h e r  l e a d e r s h i p  and 
c u r r i c u l a r  o f f e r i n g s  a f f e c t  a t t a i n m e n t  of  
t h e  f u l l  p o t e n t i a l  of a s t u d e n t ' s  m a t u r i t y ?  

E d u c a t i o n a l  Q u a l i t y  i n  H i q h e r  E d u c a t i o n  

S i n c e  an  e s t a b l i s h e d  Committee on E d u c a t i o n  Beyond t h e  
High S c h o o l  i s  now i n  t h e  p r o c e s s  of  s t u d y i n g  and  r e p o r t i n g  upon 
t h e  o v e r - a l l  p i c t u r e  o f  o u r  c o l l e g e s  and u n i v e r s i t i e s ,  o u r  Com-
m i t t e e  on E d u c a t i o n a l  Endeavor  h a s  d e c i d e d  t o  a w a i t  t h e  r e p o r t s  
f rom t h i ' s  s p e c i a l  g r o u p  b e f o r e  g i v i n g  more p a r t i c u l a r  a t t e n t i o n  
t o  t h e  m a t t e r  o f  q u a l i t y  i n  h i g h e r  e d u c a t i o n a l  programs.  We a r e  
n o t  unmindfu l  o f  o u r  s t a t u t o r y  c h a r g e  i n  t h i s  a r e a ;  however ,  we 
b e l i e v e  t h a t  o u r  p a r t i c u l a r  f u n c t i o n  w i l l  b e s t  be s e r v e d  o n l y  
a f t e r  we have  had t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  e x t e n s i v e  r e s e a r c h  
and  c o r r e s p o n d i n g  recommendat ions o f  t h e  Committee on E d u c a t i o n  
Beyond t h e  High S c h o o l .  

S t a n d a r d s  and  T e a c h i n s  Q u a l i t y  

Here  a g a i n ,  we r e c o g n i z e  t h a t  q u a l i t y  i n  any e d u c a t i o n a l  
p r o c e s s  h a s  m a j o r  dependence  upon t h e  t e a c h e r  -- t h e  f a c u l t y  
member -- and h i s  a r t s  and  s k i l l s  i n  hand1;~ng c o u r s e  and  c u r r i -  
culum c o n t e n t  a s  w e l l  a s  s t u d e n t  i n t e r e s t  and m o t i v a t i o n .  Again,  
we do n o t  w i sh  t o  d u p l i c a t e  t h e  f u n c t i o n s  o r  r e s p o n s i b i l i t i e s  o f  
t h e  i n t e r i m  l e g i s l a t i v e  Committee on T e a c h e r  C e r t i f i c a t i o n .  We 
w i l l  r e v i e w  i t s  work and  r e p o r t s  i n  r e l a t i o n  t o  t h e  e f f e c t  o f  
t e a c h e r  c e r t i f i c a t i o n  r e q u i r e m e n t s  on t e a c h i n g  q u a l i t y .  Accord-



i n g l y ,  and n o t  b e i n g  unmindful  o f  o u r  Committee 's  cha rge  t o  
p rov ide  d i r e c t i o n  i n  t h i s  a r e a  r e l a t i n g  t o  t h e  q u a l i t y  of educa-
t i o n a l  endeavor ,  we do wish  t o  u s e  t h e  a p p l i c a b l e  r e s o u r c e s  of 
t h i s  s p e c i a l  commi t t ee ' s  work a s  it i s  u n f o l d e d  and made 
a v a i l a b l e  f o r  o u r  p e r u s a l .  

Committee Proqram f o r  1960 

I n  accordance  w i t h  t h e  background p r e s e n t a t i o n  of m a t e r i a l s  
o u t l i n e d  h e r e t o f o r e  i n  t h i s  r e p o r t ,  t h e  Committee on E d u c a t i o n a l  
Endeavor h a s  s e t  f o r  i t s e l f  t h e  f o l l o w i n g  program o b j e c t i v e s  and 
p r o c e d u r e s  f o r  i t s  f u n c t i o n i n g  i n  1960: 

One of  t h e  prime s t u d i e s  and d e c i s i o n s  which 
o u r  committee hopes t o  make d u r i n g  o u r  work i n  
1960 i s  an a n a l y s i s  of  t h e  g o a l s  of Colorado 
e d u c a t i o n .  R e l a t e d  t o  t h i s ,  we hope t o  s u g g e s t  
g u i d e p o s t s  f o r  e v a l u a t i n g  t h e  o v e r a l l  sys tem 
and i t s  v a r i o u s  component l e v e l s  and i n s t r u c -  
t i o n a l  a r e a s ,  and f o r  examining how each 
measures  up t o  t h e s e  g o a l s .  

Because o f  f a c t o r s  ment ioned h e r e t o f o r e ,  we a r e  
p l a n n i n g  t o  f o c u s  p a r t i c u l a r l y  o u r  a t t e n t i o n  on 
t h e  pr imary  and secondary  l e v e l s  of  Colorado 
e d u c a t i o n  d u r i n g  1960. 

With r e g a r d  t o  committee p r o c e d u r e s ,  we have 
s e t  f o r  o u r s e l v e s ,  i n  a d d i t i o n  t o  p r o j e c t s  t h a t  
might  be u n d e r t a k e n  by sub-committees of  o u r  
commit tee ,  a  meet ing  s c h e d u l e  of  from 1 2  t o  15 
days  of  f u l l  committee d i s c u s s i o n s  and work 
between Iharch 1 and December 1, 1960. We a r e  
g o i n g  t o  i n v i t e  t o  meet w i t h  u s  f o r  seminar  
t y p e  d i s c u s s i o n s  b r o a d l y  r e p r e s e n t a t i v e  p ro -  
f e s s i o n a l  and l a y  l e a d e r s  concerned  w i t h  
e d u c a t i o n .  

R e l a t i v e  t o  t h e  f i n a n c i n g  of o u r  commi t t ee ' s  
work, we do n o t  con-t.oniplai;e t h e  need of f u l l -
tirnc s t a f f .  5Jc b c l i c v e  tha.L t h c  a v a i l a b i l i t y  
of  professional and s c c r e t n r i a l  s t a f f  of t h e  
Lecj is l .a t ive Council .  on s h o r t - t c r m  p r o j e c t s  t o  
compi le  a n d  r e c o r d  n c c c s s a r y  r e c o r d s  and 
r e p o r t s  w i l l  bc sufficiently e f f e c t i v e  t o  
p e r m i t  o u r  cornrnittcc t o  perform i t s  f u n c t i o n  
f o r  bo th  l e g i s l a t o r s  and the g c n c r n l  p u b l i c .  



5. 	 The Committee w i l l  a s k  t h a t  s u f f i c i e n t  f u n d s  
be a p p r o p r i a t e d  t o  pay t h e  a c t u a l  t r a v e l  
e x p e n s e s  of b o t h  committee members and con-
s u l t a n t s  t o  a t t e n d  i t s  s e s s i o n s .  

T h i s  t h e n ,  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  of  S e n a t e  
B i l l  234 (1959)  i s  t h e  i n i t i a l  r e p o r t  o f  t h e  Committee on Educa-
t i o n a l  Endeavor t o  t h e  L e g i s l a t i v e  C o u n c i l  and t h e  members of  t h e  
42nd G e n e r a l  Assembly. 

R e s p e c t f u l l y  s u b m i t t e d ,  

For  t h e  Committee on E d u c a t i o n a l  
Endeavor 

/s/ H e r r i c k  S. Roth ,  Chairman 



December 3,  1954 

TO: Forty- Second General Assembly 

FROM : Colorado Legislative Council 

SUBJECTS Lines of Succession for S t a t e  Officials in Advent of 
Disaster 

In a letter t o  the chairman of t h e  Legislative Council, 
dated July 28, 1959, Governor MeNichols requested that the Council 
consider t h e  problem of continuity in government with a view to 
recommendin necessary action. (Senate Joint  Resolution No. 34 8 which provi ed for such study was not  adapted by the First Sewion 
of the Forty- Second Genera& Assembly. ) 

The Council,  a t  i t s  September 24 meeting, appointed a 
committee to review the  subject  and t h e  s t a f f  material thereon and 
to make its report t o  the n e x t  regularly scheduled meeting of the 
Legislative Council. The committee appointed included: Represen- 
t a t i v e  Joe Dolan, chairman: Senator Charles E. Bennett; and 
Representative Peter Dominick, After a review of t h e  continuity 
in government m a t e r i a l  prepared by the s t a f f ,  the committee m e t  
on November 26 and formulated its report to the Council. 

Succession t o  the Govermr:ship - 
The Office of Civil and Defense Mobilization recommends 

t h a t  t h e  successors t o  t h e  Governor should be six deep beyond the 
incumbent. Currently the Colorado Constitution provides for three 
successors to t h e  Governar, namely, the Lieutenant Governor, 
President pro ternpore of the Senate, and the Speaker of t h e  House 
of Representatives, in t h a t  osder.1 

After cons iderat ion  of  this problem, the committee agreed 
t h a t  s u c c ~ s ~ i o n  to the office of  Governor a s  presently provided is 
adequate i n  case of disaster and no constitutional adrnendment for 
t h i s  purpose be proposed a t  this time, 

I. Article IV, Sections 13 and 15, Colorado Constitution. 
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S u c c e s s i o n  t o  O t h e r  E x e c u t i v e  O f f i c e s  

A r t i c l e  I V ,  S e c t i o n  6 o f  t h e  Co lo rado  C o n s t i t u t i o n  p r o v i d e s  
t h a t  by appo in tmen t  t h e  Governor s h a l l  f i l l  a vacancy o c c u r r i n g  
i n  t h e  o f f i c e s  of  t r e a s u r e r ,  a u d i t o r ,  s e c r e t a r y  o f  s t a t e ,  o r  t h e  
a t t o r n e y  g e n e r a l .  

The committee i s  o f  t h e  o p i n i o n  t h a t  t h e r e  i s  no need t o  
change t h e s e  p r o v i s i o n s ,  s i n c e  t h e  Governor c u r r e n t l y  h a s  t h e  
n e c e s s a r y  power t o  f i l l  t h e s e  v a c a n c i e s  i n  c a s e  o f  d i s a s t e r .  

Genera l  Assemblv 

L e q i s l a t i v e  S u c c e s s i o n .  The O f f i c e  o f  C i v i l  and Defense 
M o b i l i z a t i o n  a l s o  recommends t h a t  s t a n d b y  l e g i s l a t o r s  be  d e s i g n a t e d ,  
so t h a t  t h e r e  a r e  t h r e e  t o  seven s u c c e s s o r s  f o r  each  Genera l  
Assembly member. Four a l t e r n a t i v e  methods a r e  s u g g e s t e d  by t h e  
c i v i l  d e f e n s e  o r g a n i z a t i o n :  1) d e s i g n a t i o n  of  s u c c e s s o r s  by t h e  
Governor;  2 )  d e s i g n a t i o n  by e a c h  G e n e r a l  Assembly member of h i s  own 
s u c c e s s o r s ;  3 )  d e s i g n a t i o n  by c o u n t y  commiss ioners ;  o r  4 )  d e s i g -  
n a t i o n  by t h e  a p p r o p r i a t e  l o c a l  p o l i t i c a l  p a r t y  o r g a n i z a t i o n .  

The commit tee  i s  o f  t h e  o p i n i o n  t h a t  t h e  c u r r e n t  method o f  
f i l l i n g  v a c a n c i e s  i n  t h e  G e n e r a l  Assembly i s  s u f f i c i e n t l y  f l e x i b l e  
t o  p e r m i t  prompt f i l l i n g  of  such  v a c a n c i e s .  S e c t i o n  49-19-4 
C.R.S. 1953 s t i p u l a t e s  t h a t  a vacancy shou ld  be f i l l e d  w i t h i n  t e n  
d a y s  maximum t i m e  b u t  d o e s  n o t  s t i p u l a t e  a minimum t i m e ,  conse-
q u e n t l y ,  a vacancy c o u l d  be f i l l e d  t h e  same day t h e  incllmbent 
v a c a t e s  t h e  s e a t .  

L c q i s l a t i v e  Quorum. A r t i c l e  V ,  S e c t i o n  11 of  t h e  Colorado 
C o n s t i t u t i o n  s t a t e s  t h a t  a s imple  m a j o r i t y  of e a c h  house s h a l l  
c o n s t i t u t e  a quorum. The C o n s t i t u t i o n  ( A r t i c l e  V ,  S e c t i o n  22) a l s o  
p r o v i d e s  t h a t  a  m a j o r i t y  of  t h e  members e l e c t e d  must v o t e  i n  t h e  
a f f i r m a t i v e  f o r  p a s s a g e  of  l e g i s l a t i v e  measures .  The O f f i c e  of  
C i v i l  and Defense  M o b i l i z a t i o n  recommends t h a t  s t a t e s  amend t h e i r  
c o n s t i t u t i o n s ,  i f  n e c e s s a r y ,  t o  p r o v i d e  f o r  a s m a l l e r  l e g i s l a t i v e  
quorum i n  c a s e  o f  n u c l e a r  d i s a s t e r  and t h e  d e a t h  o r  d i s a b i l i t y  o f  
a l e g i s l a t i v e  m a j o r i t y .  

I 

1 The committee d e c i d e d  t h a t  no such  amendment i s  n e c e s s a r y .
The G o v e r n o r ' s  a l l t h o r i t y  f o r  l e g i s l a t i v e  appointment  would make i t  
p o s s i b l e  f o r  r e p l a c e m e n t  o f  l e g i s l a t o r s  who a r e  k i l l e d  o r  d i s a b l e d .  

The J u d i c i a r y  

The Governor i s  a u t h o r i z e d ,  under  A r t i c l e  I V ,  S e c t i o n  6 o f  
t h e  Co lo rado  C o n s t i t u t i o n ,  t o  f i l l  j u d i c i a l  v a c a n c i e s  i n  t h e  Supreme 
C o u r t  and D i s t r i c t  C o u r t  by appo in tmen t .  County C o u r t  j u d i c i a l  
v a c a n c i e s  a r e  f i l l e d  by t h e  board  of  coun ty  commiss ioners  (C.R.S. 
1953 37-5-13)  and m u n i c i p a l  judges  a r e  a p p o i n t i v e  p o s i t i o n s  i n  some 



m u n i c i p a l i t i e s .  

The Governor can  a p p o i n t  coun ty  commiss ioners  who i n  t u r n  
can f i l l  coun ty  c o u r t  j u d i c i a l  v a c a n c i e s ,  i f  n e c e s s a r y .  Munici-
p a l i t i e s  may make t h e i r  own p r o v i s i o n  f o r  s u c c e s s i o n .  

Emerqency S e a t  of  Government 

A r t i c l e  V 1 1 1 ,  S e c t i o n  3 o f  t h e  Colorado  C o n s t i t u t i o n  r e q u i r e s  
t h a t  t w o - t h r i d s  m a j o r i t y  o f  t h o s e  v o t i n g  a t  a  g e n e r a l  e l e c t i o n  i s  
n e c e s s a r y  t o  change t h e  s e a t  of s t a t e  government.  To i n i t i a t e  such 
v o t e ,  t h e  Genera l  Assembly must r e f e r  t h e  q u e s t i o n  t o  t h e  e l e c t o r a t e .  

The committee t a k e s  t h e  v iew t h a t  t h i s  p r o v i s i o n  a p p l i e s  
o n l y  t o  t h e  permanent s e a t  of  s t a t e  government and would n o t  a f f e c t  
temporary  r e l o c a t i o n  i n  c a s e  of  n u c l e a r  a t t a c k .  Denver would s t i l l  
be t h e  permanent s e a t  of government ,  even though b u s i n e s s  was 
t e m p o r a r i l y  t r a n s a c t e d  e l sewhere .  

Local  Government 

The committee recommends t h a t  no a c t i o n  be t a k e n  i n  r e s p e c t  
t o  s u c c e s s i o n  i n  l o c a l  government.  The t w e n t y - t h r e e  home r u l e  
c i t i e s  have c o n s t i t u t i o n a l  a u t h o r i t y  t o  a c t  on t h i s  m a t t e r ,  and t h e  
s t a t u t e s  p r o v i d e  t h a t  t h e  govern ing  b o d i e s  of c i t i e s  of t h e  second 
c l a s s  and towns may f i l l  v a c a n c i e s . 2  The committee f e e l s  t h a t  
t h e  q u e s t i o n  of s u c c e s s i o n  a t  t h e  m u n i c i p a l  l e v e l  i s  a m a t t e r  of  
pr imary  concern  t o  t h e  l o c a l  communit ies ,  themse lves .  The Genera l  
Assembly should  g i v e  c a r e f u l  c o n s i d e r a t i o n  t o  change i n  s t a t e  laws 
i n  t h i s  r e s p e c t ,  i f  such a r e  recommended by t h e  m u n i c i p a l i t i e s .  




