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To Members of the Fifty-seventh Colorado General Assembly: 

Submitted herewith is the final report of the Joint Legislative SunriseISunset 
Review Committee. The committee was created pursuant to section 2-3-1201, C.R.S., 
(House Bill 1087, 1985 session), and Rule 35 of the Joint Rules of the Senate and 
House Representatives. 

The purpose of the committee is to review the termination of divisions, boards or 
agencies pursuant to the statutory sunset provisions (section 24-34-104, C.R.S.) and 
to review requests for new regulation of occupations and professions pursuant to the 
statutory sunrise provisions (section 24-3-104.1, C.R.S.). 

At its meeting on October 24 the Legislative Council reviewed this report and 
approved a motion to forward the committee's recommendations to the Fifty-seventh 
General Assembly. 

Respectfully submitted, 

IS/ Senator Ted L. Strickland 
Chairman 
Colorado Legislative Council 
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SUMMARY OF RECOMMENDATIONS 


The Joint Legislative Sunrise and Sunset Review Committee was established in 
1985 to perform the functions and duties relating to the termination of specified com- 
missions, divisions, agencies, and citizens advisory committees and to consider 
proposals for the new regulation of occupations and professions not presently regu- 
lated (section 2-3-1201, et seq., C.R.S., and Rule 35 of the Joint Rules of the Senate 
and House of Representatives). 

In carrying out its directives, the committee held eight days of meetings during 
the 1988 interim. Findings and recommendations prepared by the Department of 
Regulatory Agencies (DORA) were reviewed, and the committee heard public tes- 
timony from concerned citizens, interest groups, and where appropriate, repre- 
sentatives of licensing boards and advisory committees. The committee conducted 
three sunset reviews of boards and commissions, five sunrise reviews of applications 
for occupational licensure, and eleven sunset reviews of advisory committees. Four- 
teen bills are recommended for action in the 1989 session. 

A. Sunset Review of Existing 

Commissions, Divisions, and Boards 


The statutory directive for review of these commissions and divisions is found in  
section 24-34-104, C.R.S. 

Colorado Real Estate Commission And Division 

RECOMMENDATION: Bill 1 -- Concerning the Real Estate Industry, and, 
in Connection Therewith, Providing for the Continuation of the Real Estate 
Commission. 

Colorado Mobile Home Licensing Board 

RECOMMENDATION: Bill 2 -- Concerning the Manufactured Housing In-
dustry, and, in  Connection Therewith, Providing for the Continuation of the 
Colorado Mobile Home Licensing Board While Changing its Name to the 
Colorado Manufactured Housing Licensing Board. 



Colorado Civil Rights Commission And Division 

RECOMMENDATION: Bill 3 -- Concerning the Continuation of the Civil 
Rights Division, Including the Colorado Civil Rights Commission, and in Con-
nection Therewith, Changing Certain Provisions of the Law Relating to the 
Commission. 

B. Sunrise Review of Occupations Requesting Licensure 

Applications for licensure were submitted pursuant to section 2-3-1202, C.R.S. 

Underground Storage Tank Installers And Inspectors 

RECOMMENDATION: Bill 4 -- Concerning the Regulation of Underground 
Storage Tanks, and, in Connection Therewith, Providing for the Licensing of 
Underground Storage Tank Installers and Inspectors and Requiring the In- 
spection of New or Upgraded Underground Storage Tanks. 

Acupuncturists 

RECOMMENDATION: Although the committee does not recommend licen- 
sure of acupuncturists, the following bill is recommended. Bill 5 -- Concern-
ing Unlawful Acts Relating to the Provision of Acupuncture Services, and, in 
Connection Therewith, Providing Remedies to Recipients of Such Services 
and Further Providing that the Rendering of Such Services Shall Not Require 
a Medical License. 

Professional Repossessors Of Collateral 

RECOMMENDATION: Although the committee does not recommend k e n -  
sure of repossessors, the following bill is recommended. Bill 6 -- Concerning 
Repossession of Collateral, and, in Connection Therewith, Allocating 
Responsibility for the Actions of Repossessors and Changing Law Enforce- 
ment Notification Requirements. 

Boxing/Athletic Commission 

RECOMMENDATION: Although the committee does not recommend the 
establishment of a boxing commission, the following bill is recommended.Bil1 
7 -- Concerning the Inclusion of Certain Boxing Activities in the Definition of 
Child Abuse. 



Creative Arts Therapists 

RECOMMENDATION: The committee does not recommend the licensure of 
creative arts therapists. 

C. Sunset Review of Advisorv Committees 

The statutory directive for the sunset review of advisory committees is found in 
section 2-3-1203, C.R.S. 

Advisory Committee on River Outfitters -- the committee recommends that the 
statute creating this advisory committee be repealed (Bill 8). 

Colorado Volunteerism Board of Advisors -- the committee recommends that this 
advisory committee be allowed to terminate (Bill 8). 

The committee recommends the continuation of the following advisory commit- 
tees (Bills 8 and 9 listed below). 

Advisory Commission on Family Medicine 

Advisory Committee to the Colorado Commission on Higher Education 

Advisory Committee to the School of Medicine Concerning the Hemophilia 
Treatment Center 

Capital Development Advisory Committee 

Colorado Recreational Trails Committee 

Medical Advisory Board 

Radiation Advisory Committee 

Sickle Cell Anemia Advisory Committee 

State Advisory Council on Emergency Medical Services 

Correctional Industries Advisory Committee 

RECOMMENDATION: Bill 8 -- Concerning Certain Advisory Committees, 
and, Relating to the Sunset Review Thereof, Changing the Name of One of 
Said Committees, and Changing the Ex Officio Membership on One of Said 
Committees. 



RECOMMENDATION: Bill 9 -- Concerning the Correctional Industries Ad- 
visory Committee. 

D. Review of Amendments to the Mental Health Act of 1988 

The Joint Sunrise Sunset Review Committee considered amendments proposed 
by the State Grievance Board to 5 the mental health statutes enacted in House Bill 
1026, a bill recommended by the committee for action in the 1988 session. 

RECOMMENDATION: Bill 10 -- Concerning Prohibited Activities Related 
to Orders of Boards Established Pursuant to the Mental Health Law. 

RECOMMENDATION: Bill 11 -- Concerning the Appointment of Marriage 
And Family Therapists to the Boards Established Under the Mental Health 
Law. 

RECOMMENDATION: Bill 12 -- Concerning the Definition of "Unlicensed 
Psychotherapist" Under the Mental Health Law. 

E. Review of the Necessitv of Rules 

House Bill 1009, 1987 session, directed the Office of Regulatory Reform (ORR) 
to notify the committee of any proposed rules which ORR believes are unnecessary 
for the administrative function of a particular agency. The committee then reviews 
such rules and prepares legislation to rescind such rules in whole or in part. 

RECOMMENDATION: Bill 13 -- Concerning the Deletion, Pursuant to 2- 
34-913 (4.9, Colorado Revised Statutes, as Amended, of Provisions in Ad- 
ministrative Rules and Regulations Which are  Unnecessary for the 
Administrative Functions of the Affected Agencies. 

RECOMMENDATION: Bill 14 -- Concerning Rules Reviewed by the Joint 
Legislative Sunrise and Sunset Review Committee. 



A. SUNSET REVIEWS OF EXISTING 
COMMISSIONS, DIVISIONS, AND BOARDS 

Statutory Authoritv and Responsibilitv 

The General Assembly, finding that the state had produced a substantial increase 
in numbers of agencies, growth of programs, and proliferation of rules and regula- 
tions, established a system for the termination, continuation, or reestablishment of 
such agencies. The process had developed without sufficient legislative oversight, 
regulatory accountability, or a system of checks and balances. The Joint Legislative 
Sunrise Sunset Review Committee was created in 1985 and was given the respon- 
sibility for such a system. The committee is charged with providing for the analysis 
and evaluation of such agencies to determine the least restrictive regulation consis- 
tent with the public interest. 

The Department of Regulatory Agencies (DORA) is required by section 24-34- 
104, C.R.S., to conduct an analysis and evaluation of the performance of each division, 
board, or agency or each function of an agency that is scheduled for termination. The 
DORA report is completed one year before the termination date and sent to the Joint 
Legislative Sunrise Sunset Review Committee. 

Two commissions, along with the administrative agencies related to these com- 
missions, and one board were reviewed during the 1988 legislative interim: 

Colorado Real Estate Commission and the Real Estate Division; 

Colorado Mobile Home Licensure Board; and 

Colorado Civil Rights Commission and the Civil Rights Division. 

Committee Recommendations 

Colorado Real Estate Commission and the Real Estate Division 

The Colorado Real Estate Commission (CREC) is established under section 12- 
61-105, Colorado Revised Statutes (C.R.S.). The commission consists of five mem- 
bers appointed by the Governor for three-year terms. Three commissioners must be 
real estate brokers with not less than five years experience in the real estate industry 
in Colorado. One commissioner must have expertise in subdivision development and 
the fifth person must be a public member. The Governor may fill unexpired terms in 
the case of death, resignation or removal. The commission licenses real estate brokers 
and salesmen, and registers subdivision developers and home warranty service com- 
panies. 



In its sunset review, DORA recommended the continuation of the commission 
and that a number of statutes and CREC regulations be amended. Committee discus- 
sion and public testimony focused not onwhether the CREC should be continued but 
on the various recommendations for statutory changes. 

The committee's proposed legislation, Bill 1, continues CREC through July 1, 
1999, and changes statutes concerning the licensure and the practices of real estate 
brokers and salesmen, and subdivision developers. In addition, the bill proposes the 
deregulation of home warranty service companies except for two related prohibitions. 

In the licensure statutes, Bill 1 exempts those persons who act as finders for buyers 
or sellers but do not participate in real estate negotiations. The commission is re- 
quired to set the minimum passing score for the salesman's or broker's license ex- 
amination to reflect a minimum level of competency. Also, the reciprocity 
requirements and the requirement that non-resident sales agents be licensed in  their 
resident state are eliminated from the out-of-state licensee section. 

In regard to the commission itself, the bill allows the Governor to remove any 
member for misconduct, neglect of duty, or incompetence. Also, the commission's 
powers in actions against a licensee are extended to include probation for the licen- 
see and terms of the probation. 

Regarding disciplinary actions, Bill 1 removes the requirement that a mis- 
representation by a licensee be substantial and willful, and that there be a continued 
and flagrant course of misrepresentation.The term "actual" is substituted for the term 
"guilty" to describe the broker's knowledge of a salesman's or employee's unlawful 
activities. Under this bill, the following actions are grounds for disciplinary actions: 

violating any provision of the Colorado Consumer Protection Act; 

0 violating or aiding and abetting in the violation of any provision of Colorado 
or federal fair housing laws, or lawful commission orders; 

0 entering a plea of guilty or nolo contendre to any offense; 

0 making use of false or misleading advertising; or 

0 being subject to any disciplinary action in another jurisdiction if that action 
would be grounds for disciplinary action in Colorado. 

With respect to statutes concerning subdivisions, Bill 1 makes approximately 25 
changes. In the definitions section, homebuilders are excluded from the definition of 
"developer." The definition of "subdivision" is shortened to mean "any division of real 
property into ten or more interests not intended for commercial or industrial use and 
offered for sale, lease, or transfer."(Currently the definition of "subdivision" is com- 
plex and lacks clarity as to what is regulated.) The selling of memberships in  



campgrounds, and bulk sales and transfers between developers are excluded from the 
definition of "subdivision." 

The requirements for registration of subdivision developers are modified and ex- 
panded. The following are a number of key provisions recommended: 

Developers must be registered before commencing any sales-related activities, 
except for the period of time between their application to the commission and 
the time the commission grants or  denies the application. Developers must 
also be registered at the time contracts for the sale or  lease of subdivision 
property are made. Otherwise, the contracts are void and unenforceable by the 
developer. Beneficial owners of a subdivision, as well as sellers and lessors who 
will sign contracts, must register prior to sales-related activities. 

The  commission is authorized to deny application for registration if the re- 
quired information is incomplete. Applicants must also notify the commission 
within ten days of any change in the information submitted for registration. 
Failure to do  so will be a cause for disciplinary action. 

Applicants for licensure must inform the commission if the applicant or any 
person with a financial interest in the applicant's business has engaged in any 
ac~ivity which violates subdivision law. 

Applicants must provide documentary evidence that any mortgagee o r  trustee 
of a deed of trust will release any lot or  time share from the blanket en- 
cumbrance; they must also disclose the existence of any homeowners' associa- 
tion and whether they control funds in the association. 

Applicants must state that standard commission-approved sale or  lease docu- 
ments will be used in subdivision transactions unless the forms used are 
prepared by an attorney representing the developer. 

The  expiration date for registration is changed from January 1 to December 
31, and expired registrations may be reinstated within two years after expira- 
tion upon payment of the fee if the applicant still meets all the requirements. 

Some aspects of the existing grounds for disciplinary action against subdivision 
developers are changed and additional grounds for disciplinary action or  denial of 
registration are added to the statutes. Among the additions is a provision that discipli- 
nary actions occurring in other jurisdictions shall be prima facie evidence of grounds 
for disciplinary action under the law. 

In expanding the powers and duties of the commission, Bill 1 authorizes the com- 
mission to: apply to a court for appointment of a receiver under certain circumstan- 
ces; promulgate rules and regulations requiring the retention of business records for 
seven years; require written disclosures by developers to purchasers; audit the ac- 
counts of  homeowners' associations whose funds are controlled by the developer; and 



require that standardized forms be used by subdivision developers in connection with 
the sale or lease of subdivision property. 

The bill repeals the laws requiring home warranty service companies to register 
and deposit a bond with the commission, submit an annual statement, and report any 
receipt of service of process. An addition to the statutes requires certain disclosures 
in home warranty service contracts. 

Colorado Mobile Home Licensing Board 

The Colorado Mobile Home Licensing Board (CMHLB) consists of seven mem- 
bers: two are public members, one of whom must be a mobile home owner and resi- 
dent at the time of appointment; four are licensed mobile home dealers; and one is a 
person from a financial institution engaged in financing mobile homes. The board is 
currently in its wind-up year, as the termination date was July 1, 1988. 

In its 1987 sunset review of CMHLB, the Department of Regulatory Agencies 
recommended that the board be continued but said it would study the feasibility of 
merging the board with the Real Estate Commission. The department considered a 
merger because of the decreasing number of dealers, the increasing cost of licensure, 
similarities of mobile home law and real estate law, and the increasing percentage of 
mobile home licensees who are also licensed by the commission. The Sunrise Sunset 
Committee's bill to continue the board until July 1, 1989, was postponed indefinite- 
ly at the request of the sponsor during the 1988 session (Senate Bill 24). 

After extensive public hearings with mobile home industry representatives who 
support continuation, the committee recommends continuing the board un ti1 July 1, 
1992. Bill 2 not only continues the board but also stipulates that the committee shall 
retain continuing jurisdiction, at any time and at its own discretion, to review and 
recommend termination, continuation, or reestablishment of the board. 

The new bill changes the name of the Colorado Mobile Home Licensing Board 
to the Colorado Manufactured Housing Licensing Board and changes the term 
"mobile home" to "manufactured housing" or "manufactured home" and modifies its 
definition. Manufactured home park owners will not need a license to sell manufac- 
tured homes that have been abandoned in their parks. 

The board's powers are amended under Bill 2. The board may require and 
prescribe standardized forms for use by licensees in transactions involving manufx- 
tured housing. The board and other persons participating in investigative proceed- 
ings are given good faith immunity from liability in civil actions if certain conditions 
are met. In addition, the board may audit the business records of manufactured hous- 
ing dealers, may place licensees on probationary status, may issue cease and desist or- 
ders, and may issue letters of admonition without prior hearing if the licensee does 
not request formal disciplinary proceedings. The board's actions involving the denial, 



suspension, or  revocation of licenses may be judicially reviewed in the court of ap- 
peals. 

Bill 2 also continues provisions relating to the Mobile Home Recovery Fund with 
some modifications, while renaming it the Manufactured Housing Recovery Fund. 
The grounds for eligibility for payment from the fund are amended to include misuse 
of trust o r  escrow account monies. In addition, the bill makes license revocation 
automatic upon a final court order awarding a judgment from the recovery fund. 

The statutes concerning titles to manufactured homes (section 38-29-1 12 e t  seq., 
C.R.S.) are also amended to eliminate the requirement to obtain title for a manufac- 
tured home that will be permanently affixed to the ground and thus become real 
property. 

Colorado Civil Rights Commission and Division 

The Colorado Civil Rights Commission is part of the Colorado Civil Rights 
Division, both of which were established in the Department of Regulatory Agencies 
through a Type 1 transfer (section 24-1-122, C.R.S.). The commission is composed of 
seven members appointed for four-year terms by the Governor with the consent of 
the Sen?%.The Governor may remove members for cause. 

Two commission members must be from the business community, including at 
least one representative of small business, two members representing state or  local 
government, and three members from the community at large. At least four members 
must be part of a group who have been o r  could be discriminated against on  the basis 
of physical handicap, race, creed, color, sex, national origin, ancestry, marital status, 
or  age. No more than four of the members may belong to the same political party, and 
the Governor is to  attempt to provide geographical representation to the extent pos- 
sible. 

The  D O R A  sunset review of the commission recommended its continuation and 
that several statutes be amended to promote the effectiveness and efficiency of the 
commission and the division. Twenty three persons, including Governor Romer, tes- 
tified for continuation of the commission. Much of the public testimony, and com- 
mittee discussion which followed, centered on the DORA recommendation that 
mental impairment be added to the definition of "handicapped" as a class of persons 
protected by civil rights statutes. 

The committee's proposed legislation, Bill 3, continues the Civil Rights Commis- 
sion and Civil Rights Division through July 1, 1999. The definition of "handicapped" 
is amended to include mental impairment in section 24-34-301, C.R.S. The commit- 
tee agreed that including the mentally impaired as a protected class in fair housing 
would be necessary to comply with recent federal fair housing laws. 



Several changes are made by Bill 3 in regard to commission members. The Gover- 
nor is authorized to remove any commissioner for misconduct, incompetence, or 
neglect of duty. Rather than sewing without compensation, commission members are 
authorized to receive aper diem allowance and to be reimbursed for actual and neces- 
sary expenses. In addition, commission members, witnesses, and complainants are 
provided good faith immunity from civil lawsuits arisingout of testimony i n  civil rights 
cases. 

Witnesses in civil rights hearings are provided "use immunity," not "transactional 
immunity" as given by the current statute. Use immunity ensures that testimony com- 
pelled by the commission and information derived from such testimony cannot be 
used in a subsequent prosecution unless the witness commits perjury. 

Under current statutes, the Civil Rights Commission and Division is one of only 
five regulatory agencies within DORA without investigative subpoena power; 23 
agencies have that power. The committee's proposed bill extends investigative sub- 
poena power to the commission and the director to compel the attendance and tes- 
timony of witnesses and the production of documents in cases of alleged unfair 
housing practices. 

Bill 3 also adds the following provisions to the statutes regarding charges and 
remedies: 

0 	No person may file a civil action in a state district court unless the charging 
party has exhausted all processes available through the commission. Such ac- 
tion must be filed within 90 days of the completion of commission action on 
the charges. 

0 	Upon determination of probable cause for a discrimination case, the director 
will order charging parties and respondents to pursue mediation with the com- 
mission. 

0 	Discrimination against aperson who files a charge or otherwise participates in  
commission proceedings constitutes an additional unfair employment prac- 
tice, unfair housing practice, or discriminatory practice with respect to places 
of public accommodation. 

0 Charges of an unfair employment practice not filed within six months of the 
alleged occurrence are barred. 

0 The commission may award back pay in cases of unfair employment practices 
and may order back pay and the alternate existing methods of relief singly or 
in any combination. 

0 	In cases of unfair housing practices, the commission may order a respondent 
to reimburse any person who was discriminated against for actual expenses in- 



curred in obtaining alternate comparable housing, storage, moving, or illegal- 
ly charged fees. 

B. SUNRISE REVIEW OF 
OCCUPATIONS REQUESTING LICENSURE 

Statutory Authority and Responsibility 

The Joint Legislative Sunrise Sunset Review Committee is responsible for review- 
ing the necessity of regulating an occupation or profession when such occupation or 
profession, any individual, or any other interested party requests new regulation. Any 
professional or occupational group or organization, any individual, or any other in- 
terested party which proposes the regulation of any unregulated professional or oc- 
cupational group is required to submit the following information to the committee: 

a description of the group proposed for regulation including a list of associa- 
tions, organizations, and other groups representing the practitioners in this 
state, and an estimate of the number of practitioners in each group; 

a definition of the problem and the reasons why regulation is deemed neces- 
sary; 

the reasons why certification, registration, licensure, or other type of regula- 
tion is being proposed and why that regulation and that regulatory alternative 
was chosen; 

the benefit to the public that would result from the proposed regulation; and 

the cost of the proposed regulation. 

The committee received five applications for new regulation 

Underground Storage Tank Installers and Inspectors 

The Oil Inspection Section (01s) of the Colorado Department of Labor and 
Employment submitted an application for the licensure of underground storage tank 
(UST) installers and inspectors. In its sunrise review of the application, DORA found 
that serious harm to the environment and people resulting from leaking USTs has oc- 
curred in Colorado and that 25 percent of the problems are caused by improper in- 
stallation of tanks. The report stated that the most cost-effective way to reduce the 
number of improper installations and the associated costs may be to require state in- 
spection of all new installations and to license installers. The committee recommends 
a bill requiring the licensure of installers and inspectors of USTs. 



Bill 4 requires the State Inspector of Oils to promulgate regulations for the Iicens- 
ing of installers and inspectors and for the inspection of new or upgraded USTs. 
Among the exclusions to the definition of "underground storage tank" are farm and 
residential motor fuel tanks of 1,100 gallons or less capacity, residential tanks used 
for storing heating oil, and septic tanks. 

The State Inspector of Oils is authorized to determine the course of study for train- 
ing programs for installers and inspectors, conduct the licensing programs, set license 
fees, and enforce the OIS regulations and the provisions of this bill. He may also ap- 
prove private training and testing programs sponsored by manufacturers or owners 
of USTs. Owners or operators of new or upgraded underground storage tanks must 
submit plans to OIS and to have installations or upgradings inspected by a licensed 
inspector. Fees are required for submittingplans and for on-site inspections. The bill 
also creates the Underground Storage Tank Cash Fund in the state treasury. 

Acupuncturists 

The Acupuncture Association of Colorado (AAC) submitted an application to the 
Sunrise Sunset Committee for the establishment of a state board of acupuncture and 
for the licensure of acupuncturists. The application stated that AAC was seeking: 1) 
to establish basic standards of competence and training for acupuncturists in order to 
protect and serve the public; 2) to establish the status of the profession and the prac- 
tice of acupuncture; and 3) to halt the practice of sub-standard and inadequate 
acupuncture. 

In its sunrise review, DORA recognized the potential for harm from the incom- 
petent practice of acupuncture, including improper cleaning and sterilization of need- 
les. However, DORA could not document harm to the public from the practice of 
acupuncture in Colorado and did not recommend licensure. 

After two hearings with testimony from acupuncturists, the committee agreed to 
not recommend the establishment of a board of acupuncture or the licensure of 
acupuncturists. Instead, the committee recommends a bill to address some of the con- 
cerns expressed during testimony. 

Bill 5 provides that the rendering of acupuncture services, as long as that service 
meets the requirements of this bill, will not require a license under the Colorado 
Medical Practice Act. During the initial patient contact, an acupuncturist must 
provide a written disclosure of certain information including statements of the 
acupuncturist's training, an explanation of methods used to sterilize needles in 
acupuncture, and whether the acupuncturist regularly uses such methods. In addition, 
certain acts in connection with acupuncture services will become illegal. For example, 
an acupuncturist must refer a patient to another practitioner when the problem of the 
patient is beyond the training, experience, or competence of the acupuncturist. The 
bill also provides penalties for violations of its provisions. 



Professional Repossessors 

The Colorado Association of Professional Repossessors, Inc., submitted an ap- 
plication to the committee for the licensure of repossessors. In its report, DORA did 
not recommend licensure because information obtained by the department did not 
indicate that the public is being harmed by the lack of regulation. Also, DORA stated 
that current statutes provide adequate consumer and creditor remedies in cases of 
default in secured transactions. However, the department did recommend that the 
General Assembly may want to consider changes in the statute requiring the report- 
ing of repossessions to assist local law enforcement agencies. 

In two separate hearings, professional repossessors testified that incompetent 
repossessors damage repossessed property, commit illegal acts during repossessions, 
and defraud both the creditors and debtors. As a result, the committee voted to recom- 
mend legislation to address these issues, rather than to recommend the regulation of 
repossessors. 

Bill 6 makes a creditor or his assignee responsible as a principal for the acts of 
repossessors whom he hires or contracts for a repossession of collateral. The bill also 
requires repossessors of a motor vehicle to notify the local law enforcement agency 
one hmr before a repossession, rather than within twelve hours after the reposses- 
sion, as the law currently reads. 

Boxing/Athletic Commission 

In 1977, Senate Bill 418 repealed the state boxing commission and all boxing and 
wrestling regulation, except the prohibition against persons under 18years of age par- 
ticipating in professional boxing, sparring, or wrestling. That action came after the 
sunset review in 1976 found that the commission had used arbitrary standards to limit 
licensure to only two promoters and two referees, held unannounced meetings at a 
commissioner's place of business in violation of the state sunshine law, and had been 
sued on the basis of racial discrimination. 

In its application for the regulation of professional boxing, the Mile High Profes- 
sional Boxing Association called for the reestablishment of a state athletic commis- 
sion which would regulate boxing matches and license promoters, managers, referees, 
judges, matchmakers, scorekeepers, timekeepers, trainers, and seconds. According to 
the applicants, regulation by a commission would protect the safety of boxers and as- 
sure a higher degree of integrity in  the sport. In addition, events featuring well-known 
boxers would create local revenue by attracting out of state spectators. 

In its sunrise review, however, DORA stated that the application provided insuf- 
ficient documentation of harm to the public, including boxers, from the absence of 
state regulation of boxing. The report concluded that since there is no evidence of 
strong public demand for professional boxing, the establishment of an athletic com- 



mission would not necessarily benefit state tourism. DORA did not recommend es- 
tablishing a state athletic commission. 

After hearing testimony at two meetings, the committee voted to not recommend 
legislation establishing an athletic commission. In the course of testimony, however, 
the committee heard statements that underage boxers were participating in profes- 
sional matches without benefit of insurance or  the protection of doctors at ringside. 
As a result, the committee does recommend legislation to include certain boxing ac- 
tivities in the definition of child abuse or  neglect. 

Bill 7 defines any case in which a child engages in a boxing o r  sparring match as 
child abuse unless that match is sponsored by an educational institution where the 
child is a student, o r  is sanctioned by a recognized amateur sporting organization that 
enforces safety standards for the participants. 

Creative Arts Therapists 

The Colorado Coalition for Creative Arts Therapies Association (CCCATA), an 
affiliate of the National Coalition for Creative Arts Associations, applied for the 
licensure of creative arts therapists. According to CCCATA, approximately 200 crea- 
tive arts therapists practice in Colorado. 

Creative arts therapists are psychotherapists who use art, dancelmovement, o r  
music therapy techniques to diagnose and treat clients. Nationally, approximately 20 
percent work in academic settings, 50 percent in other institutional settings, and 30 
percent in private practice. They work with psychotic patients, neurotic patients, autis- 
tic children, and others, as individuals, families, or  groups. 

Each of the three groups of therapists has private credentialing. In addition, as of 
July 1, 1988, creative arts therapists will be regulated as unlicensed psychotherapists 
by the State Grievance Board (Mouse Bill 1026, 1988 session). The  board can seek an 
injunction against the practice of any psychotherapist who commits any prohibited 
act, such as committing health insurance fraud, using misleading advertising, practic- 
ing outside his o r  her area of training, or  exploiting a client financially or  sexually. 
The law also requires all unlicensed psychotherapists and most licensees to disclose 
their qualifications to clients and inform them of various clients' rights. 

The  CCCATA applied for licensure of creative arts therapists to ensure account- 
ability on  the part of practitioners. The application also stated that regulation would 
prohibit unqualified practitioners from identifying themselves to the public as crea- 
tive arts therapists. The applicants, in effect, were asking for title protection. In its 
sunrise review of the application, DORA nonetheless concluded that CCCATA had 
not proven the harm to the public resulting from the lack of title protection for crea- 
tive arts therapists. The  department also ~ e p o r t e d  that regulation would be costly, 



since the number of certificants would be small and examination development costs 
would be high. 

During the public hearing, committee members questioned the applicants as to 
whether regulationwouldensure third party insurance reimbursement to creative arts 
therapists. Representatives of CCCATA testified that therapists in states with regula- 
tion are not able to get higher rates as a result of regulation. Concluding that crea- 
tive arts therapists pose no threat to the public health and safety, the committee voted 
unanimously against recommending a licensure bill. 

C. SUNSET REVIEW OF ADVISORY COMMllTEES 

Statutory Authority 

The duty of reviewing advisory committees to state agencies was assigned to the 
Sunrise Sunset Committee by House Bill 1101, 1986 session (section 2-3-1203, 
C.R.S.). The committee is responsible for the review of advisory committees to ascer- 
tain llhich committees may have outlived their usefulness or may have failed to per- 
form the functions for which they were created. The Sunrise Sunset Committee is 
further authorized to recommend the continuation of advisory committees and to 
recommend amendments to the relevant statutes. 

Each advisory committee is required to submit the following information to the 
committee: 

the names of the current members of the advisory committee; 

all revenues and all expenditures, including advisory committee expenses, per 
diem paid to members, and any travel expenses; 

the dates all advisory committee meetings were held and the number of mem- 
bers attending the meetings; 

a listing of all advisory proposals made by the advisory committee together with 
an indication as to whether or not each proposal has been acted on, imple- 
mented, or enacted into statute; and 

the reasons why the advisory committee should be continued. 

The following eleven advisory committees were reviewed this year: 

Capital Development Advisory Committee; 

0 Advisory Committee to the Colorado Commission on Higher Education; 



Sickle Cell Anemia Advisory Committee; 

Advisory Committee to the University of Colorado Health Sciences Center 
Hemophilia Treatment Center; 

Colorado Volunteerism Board of Advisors; 

State Advisory Council on Emergency Medical Services; 

Radiation Advisory Committee; 

Colorado Recreational Trails Committee; 

Advisory Committee Concerning River Outfitters and River Activities; 

Colorado Medical Advisory Board; and 

Advisory Commission on Family Medicine. 

The committee also elected to remedy a problem created by Senate Bill 21, 1986 
session, which concerned the Correctional Industries Advisory Committee. Senate 
Bill 21 required a change in the membership of the committee as of July 1, 1988, and 
extended a repealer date for one subsection from July 1, 1988, to July 1, 1994. Two 
other subsections, however, with repealer dates of July 1,1988, remained unamended. 
The Sunrise Sunset Committee recommends in Bill 9 that these two repealer dates 
be changed to July 1, 1994, to ensure the continuation of the Correctional Industries 
Advisory Committee. 

Capital Development Advisory Committee 

The Capital Development Advisory Committee assists the General Assembly's 
Capital Development Committee in providing for and managing the state's capital 
assets. Advisory committee members are appointed by the Capital Development 
Committee from among professionals in the private sector to include such areas of 
expertise as real estate, architecture, finance, construction and engineering, and plan- 
ning and development. Currently, 17 members serve without reimbursement. The ad- 
visory committee met seven times from September 1985 to February 1988 and made 
nine recommendations to the Capital Development Committee for legislation. 

Senator Claire Traylor, Chairman, Capital Development Committee, and Jerry 
Kempf, Chairman, Capital Development Advisory Committee, spoke on behalf of the 
advisory committee and requested that it be continued. The Sunrise Sunset Commit- 
tee recommends continuation of the advisory committee (Bill 8). 



Advisory Committee to the Colorado Commission on Higher Education 

The Advisory Committee to the Colorado Commission on Higher Education func- 
tions to suggest solutions for the problems and needs of higher education and to be a 
liaison with the General Assembly, higher education institutions, and the institutions' 
governing boards. The committee consists of 13 members, of whom six are legislators 
and seven are students, faculty, and citizens. Between 1985 and 1987, members at- 
tended monthly meetings of the commission and met with the designated commis- 
sion staff liaison before each commission meeting. Beginning in October 1987, 
advisory committee members met quarterly with the commission. Expenditures of 
the advisory committee from July 1986 to March 1988 totaled $5,638.53. 

During the public hearing, Senator McCormick suggested that the advisory com- 
mittee should be composed of more members from rural areas in order to balance 
the geographical membership. The Sunrise Sunset Committee recommended the 
continuation of the advisory committee (Bill 8). 

Sickle Cell Anemia Advisory Committee 

Members of the Sickle Cell Anemia Advisory Committee are appointed by the 
Gover no: to consult with the Sickle Cell AnemiaTreatment and Research Center of 
the University of Colorado School of Medicine. The committee's eleven members 
represent hospitals, voluntary agencies interested in sickle cell anemia, medical 
specialists in sickle cell anemia patient care, and the general public. Eight meetings 
were held between April 1986 and April 1988, and no revenues or expenditures for 
the committee were reported. 

Representatives of the committee reported that, because the advisory committee 
works with all sickle cell organizations as well as the treatment center, the state gets 
the most from each dollar appropriated for the treatment center. Also, the commit- 
tee had recently begun a program to inform military personnel in Colorado about the 
disease. The Sunrise Sunset Committee recommends continuation of the advisory 
committee (Bill 8). 

Advisory Committee to the University of Colorado Health Sciences Center 
Hemophilia Treatment Center 

The Hemophilia Advisory Committee has the same kinds of mission and mem- 
bership as the Sickle Cell Anemia Advisory Committee, except that it counsels the 
Hemophilia Treatment Center. The Hemophilia Advisory Committee meets once 
yearly with the Dean of the School of Medicine and the Program Director of the 
Hemophilia Treatment Center. Topics of discussion have included the impact of 
Human Immunodeficiency Virus on the hemophilia population and reviews of the 
goals and objectives of the treatment center. The committee has always functioned 
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without any official expenditures. The Sunrise Sunset Committee recommends the 
continuation of this committee (Bill 8). 

Colorado Volunteerism Board of Advisors 

The Colorado Volunteerism Board of Advisors was created in 1985 to counsel the 
Colorado Office of Volunteerism within the Department of Local Affairs. The com- 
mittee was asked to provide information about programs, activities, and resources of 
value to members of the volunteer community statewide who are operating or plan- 
ning volunteer programs. 

The Deputy Director of the Department of Local Affairs informed the Sunrise 
Sunset Committee that the Colorado Office of Volunteerism had not been funded 
since 1986. Consequently, the advisory board had not met since 1986 and the terms 
of all members expired on June 30,1987.The Sunrise Sunset Committee recommends 
that this advisory committee not be continued. 

State Advisory Council on Emergency Medical Services 

The State Advisory Council on Emergency Medical Services, created within the 
Colorado Department of Health (CDH), is composed of sixteen members appointed 
by the Governor. Dr. William Metcalf, Director, CDH, Emergency Medical Services 
Division, reported that the council serves as the focal point for citizen recommenda- 
tions to the emergency medical services program at the state level and is especially 
effective in obtaining information from rural areas. Dr. Metcalf stated that council 
member physicians work with the Emergency Medical Services Division almost daily, 
contributing approximately three full time equivalents in physician time to the 
division. 

Dr. Thomas Vernon, Executive Director, CDH, requested that the composition 
of the ex-officio members of the advisory council be amended. He asked that ex-of- 
ficio members from the Division of Telecommunications and the State Patrol be 
replaced with one member from the Division of Disaster Emergency Services in  the 
Department of Public Safety and one member from the Division of Highway Safety 
within the Department of Highways. Bill 8 provides for the continuation of the ad- 
visory council and the requested change in the ex-officio membership of the council. 

Radiation Advisory Committee 

The Radiation Advisory Committee's primary function is to provide technical ad- 
vice to the Colorado Department of Health (CDH) regarding radiation matters not 
included in  the state radiation regulations and changes to the state regulations. The 
committee consists of nine members, three each from industry, higher education, and 
the medical field, who serve without compensation. As members did not request the 



available per diem for the four meetings of the committee in 1987 and 1988, no ex- 
penses were incurred. 

The Director of the Radiation Control Division, CDH, reported that the division 
will update the state radiation regulations by 1990 and will depend on the advisory 
committee for information that would otherwise come from paid consultants. The 
Sunrise Sunset Committee recommends continuation of the Radiation Advisory 
Committee (Bill 8). 

Colorado Recreational Trails Advisory Committee 

The Colorado Recreational Trails Advisory Committee advises the State Parks 
Board, within the Division of Parks and Recreation, concerning the funding of recrea- 
tional trails in the state. The committee met nine times between February 1987 and 
April 1988; they reported meeting expenses of approximately $96 per year. 

Ron Holiday, Director, Division of Parks and Recreation, stated that upon the 
recommendation of the advisory committee, the division created a state trails grant 
program to help local governments fund trails. Mr. Holiday reported that among its 
many valuable services to the division, the advisory committee reviews the applica- 
tions, rc-ommends the disposition of the grants, and develops and maintains the 
criteria for making the allocations. Continuation of the advisory committee is recom- 
mended (Bill 8). 

Advisory Committee on River Outfitters and River Activities 

The Advisory Committee Concerning River Outfitters was created by the river 
outfitters licensure statute, Title 33, Article 32, C.R.S., enacted in 1984. Created to 
develop proposals for the licensing program and the regulations for river outfitters, 
the committee was scheduled to terminate on January 1, 1989. The committee held 
three meetings between July 1984 and October 1984, expending approximately $150 
for travel expenses. 

House Bill 1138, 1988 session, amended the river outfitters licensure law and ex- 
tended the termination date for the advisory committee to July 1,1994.The paragraph 
which set the termination date, however, does not become effective until October 1, 
1988. Since the January 1,1989 termination date was still in effect during the 1988 in- 
terim, the Sunrise Sunset Committee reviewed the advisory committee. 

Because the advisory committee has not met since 1984, and the terms of office 
of all members expired in  1985, the Sunrise Sunset Committee recommends that the 
advisory committee be terminated (Bill 8). 



Colorado Medical Advisory Board 

The Colorado Medical Advisory Board provides medical expertise to the Motor 
Vehicle Division, Department of Revenue. Appointed by the Governor, the nine 
member board is composed of one licensed optometrist and eight licensed physicians 
who serve the following functions: advise the department concerning medical criteria 
and vision standards relating to the licensing of drivers; review cases involving driver 
license actions resulting from involvement with alcohol or drugs; and recommend al- 
cohol or  drug rehabilitative treatment as a requirement for conditional, probation- 
ary, or  restrictive driver's licenses. The committee meets once a year for an annual 
cost to the department of less than $300. 

Officials of the Motor Vehicle Division testified that the continuance of the board 
is critical to the department's effective response to federal requirements for a test- 
ing program for commercial motor vehicle operators. Division officials also estimated 
that the cost of professional expertise available to the division from the board would 
be prohibitive if contracted through individual consultants. Continuation of the 
Medical Advisory Board is recommended by the Sunrise Sunset Committee (Bill 8). 

Advisory Commission on Family Medicine 

The Advisory Commission on Family Medicine, under the Department of Health, 
is composed of 17 members, one from each congressional district and 11 from the 
medical profession. The commission's legislative charge (section 25-1-901, C.R.S.) is 
to: 

0 assure that family medicine residency training program standards are equal to 
or more stringent than the standards established by the accreditation council 
on  graduate medical education of the American Medical Association or the 
American Osteopathic Association for residency training in family medicine; 

0 approve and recommend allocation of any funds, in cooperation with the Dean 
of the University of Colorado School of Medicine, which are identified and ap- 
propriated in the general appropriation bill as a line item for any community 
family medicine residency training program; 

0 	monitor the state's family medicine residency programs and recommend that 
the General Assembly appropriate funds for said programs; and 

0 	locate specific areas of the state which are underserved by family physicians 
and determine the priority of need among such areas. 

This commission functions differently than other advisory commissions in that it 
is advisory in nature as well as being the funding vehicle for the programs which it 
monitors. Each community family medicine residency program contributes money to 
the commission every year for operation of the functions of the commission. The 



amount contributed by each program was approximately $13,000 in FY 1988. In 1987, 
the commission hired a Coordinator of Family Practice Residency Programs, who 
maintains a central office and coordinates the work of the commission. For 1987, the 
commission reported an income of $107,485.11 and expenses of $39,996.29, leaving 
a balance of $67,488.82 on June 30, 1987. The 1988 income was $162,948.92, expen- 
ses were $94,623.24, and the balance as of May 31, 1988, was $68,325.58. 

Sheila Schiel, Program Coordinator, explained the commission's efforts to 
provide family medical services in rural or medically underserved areas of the state. 
Community programs receiving funds from the commission will require members of 
their graduating classes of 1989 to complete a one month rotation in a rural or medi- 
cally underserved area. 

The Sunrise Sunset Committee recommends the continuation of the commission 
and the deletion of the word "advisory" from its name to reflect more accurately the 
function of the commission (Bill 8). 

D. REVIEW OF AMENDMENTS TO 

- THE MENTAL HEALTH ACT OF I988 

The Sunrise Sunset Committee also considered a request from the State 
Grievance Board, DORA, for amendments to mental health laws enacted by House 
Bill 1026 recommended by the committee for the 1988 session. The committee 
recommends amendments to three sections of Title 12, Article 43, C.R.S., to alleviate 
problems which have arisen after the establishment of mental health boards. Each 
amendment was drafted as aseparate bill to ensure narrow bill titles. Bill 10 prohibits 
the violation of, attempting to violate, assisting or abetting in the violation of, or con- 
spiring to violate any order of a board established under the mental health law. Bill 
11 extends the time during which initial appointees to the State Board of Marriage 
and Family Therapist Examiners must become licensed from 12 to 18 months; makes 
conforming amendments with respect to the appointment of certain members of the 
State Grievance Board; and clarifies that such appointees shall have practiced five 
years prior to appointment. Bill 12 clarifies the definition of "unlicensed 
psychotherapist" to exclude any person who is licensed to practice psychotherapy 
under Title 12. 

E. REVIEW OF THE NECESSITY OF RULES 

House Bill 1009, 1987 session, directed the Office of Regulatory Reform (ORR) 
to notify the committee of any proposed rules which the ORR believes are unneces- 
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sary for the administrative functions of a particular agency. The committee then 
reviews such rules and prepares legislation to rescind those rules or portions of them. 

Bill 13is recommended to delete the address of the Department of Revenue from 
certain rules. Bill 14 specifies that only that portion of any rule specifically rescinded 
by the General Assembly shall be ineffective and that the remainder of the rule shall 
continue as an administrative rule. The Sunrise Sunset Committee shall notify the 
Secretary of State whenever a rule published in the Code of Colorado Regulations is 
rescinded or a portion is deleted by legislation, and the Secretary of State is to direct 
the removal of such material from the code. 



A BILL FOR AN ACT 

1 CONCERNING THE REAL ESTATE INDUSTRY, AND, I N  CONNECTION 

2 THEREWITH. PROVIDING FOR THE CONTINUATION OF THE REAL 

3 ESTATE COMMISSION.  

B i l l  Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does-- necessar i ly  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Excludes persons dho act  as f i n d e r ' s  from having t o  have 
a r e a l  es ta te  b roker ' s  o r  salesman's l icense. Empowers the 
r e a l  estate commission t o  set  a  minimum passing score f o r  the 
r e a l  estate examination and requ i res  t h a t  said score s h a l l  
r e f l e c t  the minimum leve l  of competence requi red t o  be a 
broker o r  salesman. Allows the commission t o  place a l icensee 
on probat ion and t o  set the terms of probation. 

Continues the r e a l  estate commission u n t i l  Ju ly  1, 1999. 
Al lows the governor t o  remove any commission member f o r  
misconduct, neglect o f  duty, o r  incompetence. Provides the 
members o f  the commission, consultants, expert witnesses, and 
complainants w i t h  immunity i n  c i v i l  s u i t s  based upon any 
d i s c i p l i n a r y  proceeding o r  o ther  o f f i c i a l  act  performed i n  
good f a i t h .  Removes requirements of the nonresident broker 
exception t h a t  he be l icensed i n  h i s  res iden t  s t a t e  and t h a t  
h i s  res iden t  s t a t e  o f f e r  the same p r i v i l e g e s  t o  l icensed 
Colorado brokers, i f  the broker maintains a d e f i n i t e  p lace o f  
business i n  h i s  res ident  s tate.  

I n  d i s c i p l i n a r j  act ions, removes requirements t h a t  a  
misrepresentat ion be substant ia l  and w i l l f u l ,  and t h a t  the re  
be a continued and f l a g r a n t  course o f  misrepresentat ion. 
Allows the commission t o  take d i s c i p l i n a r y  ac t ion  i f  the 
l icensee v i o l a t e s  any p rov is ion  o f  the "Colorado Consumer 
Pro tec t ion  Act", v i o l a t e s  o r  a ids and abets i n  the v i o l a t i o n  

of any p r o v i s i o n  o f  Colorado o r  federa l  f a i r  housing laws. any 
lawfu l  board orders. enters  a p lea  of g u i l t y  o r  no lo contendre 
t o  any of fense against a person, makes use of fa l se  o r  
misleading adver t i s ing ,  o r  has had a d i s c i p l i n a r y  a c t i o n  taken 
against  him i n  another j u r i s d i c t i o n  and h i s  act ions would have 
been grounds f o r  d i s c i p l i n a r y  a c t i o n  i n  Colorado. 

Requires t h a t  the r e a l  es ta te  broker have actual  
knowledge o f  the r e a l  es ta te  salesman's. employee's, 
o f f i c e r ' s ,  o r  member's unlawful act  instead o f  g u i l t y  
knowledge before the b roker ' s  l i cense  may be suspended o r  
revoked. 

Requires t h a t  the r e a l  es ta te  commission adopt r u l e s  and 
regu la t ions  t o  r e q u i r e  the p rov is ion  o f  w r i t t e n  d isc losures  t o  
purchasers and the use o f  standardized forms f o r  a l l  
t ransac t ions  associated w i t h  the sa le o r  lease o f  subdiv is ions 
o r  p a r t s  thereof .  except if the forms used were prepared by an 
a t to rney  represent ing one of the p a r t i e s  t o  the t ransact ion.  
Makes use o f  unapproved forms grounds f o r  f i nes  o r  re fusal ,  
revocation, o r  suspension o f  r e g i s t r a t i o n .  

Repeals the p rov is ion  t h a t  made the use o f  a t rade  name 
o r  i n s i g n i a  o f  membership i n  a r e a l  es ta te  o rgan iza t ion  o f  
which the l icensee i s  no t  a  member grounds f o r  d i s c i p l i n a r y  
act ion.  

With respect  t o  the law concerning subdiv is ions.  changes 
the d e f i n i t i o n  o f  "subdiv is ion"  and excludes from such 
d e f i n i t i o n  c e r t a i n  property, the s e l l i n g  o f  memberships i n  
campgrounds, and bulk sales and t ransfers between developers. 
Requires a l l  developers t o  be reg is te red  before commencing any 
sa les - re la ted  a c t i v i t i e s ,  except f o r  o f f e r i n g  c e r t a i n  
reservat ions dur ing  the per iod o f  t ime between t h e i r  
a p p l i c a t i o n  t o  the commission and the t ime the commission 
grants  o r  denies the app l i ca t ion .  

Authorizes the commission t o  deny r e g i s t r a t i o n  t o  a 
subd iv i s ion  developer i f  an appl icant  f a i l s  t o  submit the 
requ i red  in format ion.  Requires appl icants  t o  n o t i f y  the 
commission o f  any change i n  the in format ion submitted a t  the 
t ime o f  a p p l i c a t i o n  w i t h i n  ten days o f  such change and makes a 
f a i l u r e  t o  do so a cause f o r  d i s c i p l i n a r y  act ion.  Requires an 
app l i can t  t o  in form the commission i f  the app l i can t  o r  any 
person w i t h  a f i n a n c i a l  i n t e r e s t  i n  the a p p l i c a n t ' s  business 
has engaged i n  any a c t i v i t y  v i o l a t i v e  o f  the law r e g u l a t i n g  
subdiv is ions.  Extends t o  time shares the requirement of 
n o t i f i c a t i o n  o f  encumbrances w i t h  agreement t o  subordinate. 

Requires a subdiv is ion developer t o  d isc lose  the 
ex is tence o f  any homeowners associat ion and whether he 
c o n t r o l s  funds i n  such associat ion. Allows the commission t o  
disapprove the form o f  any sales o r  lease documents and t o  
deny r e g i s t r a t i o n  u n t i l  s a t i s f a c t o r y  forms are submitted. 
E l iminates the  requirement t h a t  app l i ca t ions  be notar ized.  
Provides t h a t  the  commission w i l l  r e g i s t e r  a l l  app l i can ts  who 
meet the  lega l  requirements. 

Requires r e g i s t r a t i o n  by the b e n e f i c i a l  owner as we l l  as 
s e l l e r s  o r  lessors  o f  subdiv is ions p r i o r  t o  sa les-re la ted 
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a c t i v i t i e s ,  i n c l u d i n g  o f f e r i n g s  f o r  sa le .  Makes t h e  deve loper  
r e s p o n s i b l e  f o r  t h e  a c t i o n s  o f  h i s  agents  and employees. 
Changes t h e  annual e x p i r a t i o n  date  f o r  r e g i s t r a t i o n  f r o m  
January 1 t o  December 31  and a l l ows  re ins ta temen t  o f  e x p i r e d  
r e g i s t r a t i o n s  f o r  two yea rs  a f t e r  such e x p i r a t i o n .  A l l ows  t h e  
commission t o  p l a c e  r e g i s t r a n t s  on p roba t i on .  Changes some 
aspects of t he  e x i s t i n g  grounds f o r  d i s c i p l i n a r y  a c t i o n  and 
adds a d d i t i o n a l  grounds f o r  d i s c i p l i n a r y  a c t i o n  o r  d e n i a l  o f  
r e g i s t r a t i o n ,  i n c l u d i n g  any f a i l u r e  t o  comply w i t h  t h e  
p r o v i s i o n s  o f  t h e  law r e q u i r i n g  r e g i s t r a t i o n .  

I nc ludes  buyers o f  s u b d i v i s i o n  l o t s  i n  t h e  p r o v i s i o n  
a l l o w i n g  buyers  t o  cance l  a  sa les  c o n t r a c t  w i t h i n  f i v e  
ca lenda r  days a f t e r  execu t i on  and p r o h i b i t s  t h e  deve loper  from 
u s i n g  a  c o n t r a c t  t h a t  i nc ludes  wa ive r  o f  such r i g h t  o f  
c a n c e l l a t i o n .  

Prov ides t h a t  d i s c i p l i n a r y  a c t i o n s  a g a i n s t  s u b d i v i s i o n  
deve lopers  o c c u r r i n g  i n  o t h e r  j u r i s d i c t i o n s  s h a l l  be p r ima  
f a c i e  ev idence o f  grounds f o r  d i s c i p l i n a r y  a c t i o n  under t h e  
law. A l lows t h e  commission t o  issue l e t t e r s  o f  admoni t ion .  
Au tho r i zes  t h e  commission t o  app ly  t o  a  c o u r t  f o r  appointment 
of  a r e c e i v e r  under c e r t a i n  c i rcumstances. A l l ows  t h e  
commission t o  promulgate r u l e s  r e q u i r i n g  t h e  r e t e n t i o n  o f  
bus iness reco rds  f o r  seven years. Extends t o  a l l  deve lopers  
t h e  commission's a u t h o r i t y  t o  r e q u i r e  w r i t t e n  d i s c l o s u r e s  t o  
purchasers.  

Au tho r i zes  t h e  commission t o  a u d i t  t h e  accounts o f  
homeowners a s s o c i a t i o n s  whose funds a r e  c o n t r o l l e d  by a 
s u b d i v i s i o n  deve loper .  Makes a  c o n t r a c t  f o r  t h e  s a l e  o r  l ease  
o f  l o t s  i n  a s u b d i v i s i o n  vo idab le  by t h e  purchaser  and 
unenforceab le  by t h e  developer un less  such deve loper  was 
r e g i s t e r e d  a t  t h e  t i m e  t h e  c o n t r a c t  was made. 

Repeals t h e  law r e q u i r i n g  t h a t  preowned home war ran ty  
s e r v i c e  companies r e g i s t e r  w i t h  t h e  r e a l  e s t a t e  commission. 
E l i m i n a t e s  t h e  requ i rement  t h a t  such companies d e p o s i t  a bond 
w i t h  t h e  r e a l  e s t a t e  commission, t h a t  t h e y  submit  an annual  
s ta tement  t o  t h e  commission, and t h a t  t h e y  r e p o r t  any r e c e i p t  
o f  s e r v i c e  o f  process. Requires t h a t  preowned home w a r r a n t y  
s e r v i c e  c o n t r a c t s  c o n t a i n  c e r t a i n  d i s c l o s u r e s .  E l i m i n a t e s  
c e r t a i n  grounds f o r  t h e  imposing o f  a  c r i m i n a l  pena l t y .  

Be i t  enacted by t he  General  Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 12-61-101 ( 4 ) .  Colorado Revised S ta tu tes ,  

1985 Repl. Vo l . , i s  amended BY THE ADDITION OF A NEW PARAGRAPH 

t o  read: 

12-61-101. Def i n i t i o n s .  (4)  (p )  Any person engaged i n  

t h e  a c t  o f  i n t r o d u c i n g  two p a r t i e s  t o  a r e a l  e s t a t e  

t r ansac t i on ,  f i n d i n g  a buyer o r  s e l l e r  f o r  a  p iece  of r e a l  

p rope r t y ,  o r  f u r n i s h i n g  i n f o r m a t i o n  concern ing t h e  

a v a i l a b i l i t y  o f  r e a l  p r o p e r t y  p rov ided  t h a t  s a i d  person does 

no t  o the rw ise  t a k e  p a r t  i n  n e g o t i a t i n g  t h e  purchase, sa le ,  o r  

exchange o f  r e a l  es ta te ,  o r  i n t e r e s t  t h e r e i n ,  o r  improvements 

a f f i x e d  thereon. 

SECTION 2. 12-61-103 (6) (a) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vol., as amended, i s  amended t o  read: 

12-61-103. A p p l i c a t i o n  f o r  l i c e n s e .  (6) (a) The 

a p p l i c a n t  f o r  e i t h e r  a b r o k e r ' s  l i c e n s e  o r  a  salesman's 

l i c e n s e  s h a l l  submit  t o  and pass an examinat ion  des ignated t o  

determine t h e  competency o f  t h e  a p p l i c a n t  and prepared by o r  

under t h e  s u p e r v i s i o n  of  t h e  commission. THE COMMISSION SHALL 

HAVE THE AUTHORITY TO SET THE MINIMUM PASSING SCORE THAT AN 

APPLICANT MUST RECEIVE ON THE EXAMINATION AND SAID SCORE SHALL 

REFLECT THE MINIMUM LEVEL OF COMPETENCY REQUIRED TO BE A 

BROKER OR SALESMAN. Said examinat ion  s h a l l  be g i v e n  a t  such 

t imes  and p laces  as t h e  commission p resc r i bes .  The 

examinat ion  s h a l l  inc lude,  BUT NOT BE LIMITED TO, e t h i c s ,  

read ing,  s p e l l i n g ,  bas i c  mathematics,  p r i n c i p l e s  o f  l a n d  

economics, a p p r a i s a l ,  f i n a n c i n g ,  a  knowledge o f  t h e  s t a t u t e s  

and law o f  t h i s  s t a t e  r e l a t i n g  t o  deeds, t r u s t  deeds, 

mortgages, 1  i s t i n g  c o n t r a c t s ,  c o n t r a c t s  of  sa le ,  b i  11s o f  

sale,  leases, agency, brokerage, t r u s t  accounts, c l os ings ,  

s e c u r i t i e s ,  t h e  p r o v i s i o n s  o f  t h i s  p a r t  1, and t h e  r u l e s  o f  

t h e  commission; b u t  t h e  examinat ion  f o r  a  b r o k e r ' s  l i c e n s e  

s h a l l  be more e x a c t i n g  and c a l l  f o r  a h ighe r  degree o f  



p r o f i c i e n c y  t h a n  t h e  examinat ion  f o r  a  salesman's l i cense .  

The examinat ion  f o r  a  b r o k e r ' s  l i c e n s e  s h a l l  a l s o  i n c l u d e  t h e  

p r e p a r a t i o n  o f  a  r e a l  e s t a t e  c l o s i n g  statement.  

SECTION 3. 12-61-105 ( I ) ,  Colorado Revised S t a t u t e s ,  

1985 Repl. Vol., i s  amended, and the  s a i d  12-61-105 i s  f u r t h e r  

amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

12-61-105. Commission - compensation - immunity -

s u b j e c t  t o  t e r m i n a t i o n .  (1 )  There s h a l l  be a  commission o f  

f i v e  members appo in ted by the  governor which s h a l l  adm in i s te r  

th iS--paF& PARTS 1. 3, AND 4 OF THIS ARTICLE. T h i s  commission 

s h a l l  be known as the  r e a l  e s t a t e  commission, r e f e r r e d  t o  i n  

t h i s  p a r t  1 as t h e  "commission", and s h a l l  c o n s i s t  o f  t h r e e  

r e a l  e s t a t e  b roke rs  who have had n o t  l e s s  than f i v e  y e a r s '  

exper ience i n  t h e  r e a l  e s t a t e  business i n  Colorado, one person 

w i t h  e x p e r t i s e  i n  s u b d i v i s i o n  development, and one person 

r e p r e s e n t a t i v e  o f  ~ ~ b l i c  l a rge .  o fthe  a t  Members t h e  

commission s h a l l  h o l d  o f f i c e  f o r  a  p e r i o d  o f  t h r e e  years.  Upon 

t h e  death,  r e s i g n a t i o n ,  removal, o r  o the rw ise  o f  any member o f  

t h e  commission, t he  governor s h a l l  appo in t  a  member t o  f i l l  

o u t  t h e  unexp i red term. THE GOVERNOR SHALL HAVE THE AUTHORITY 

TO REMOVE ANY MEMBER FOR MISCONDUCT, NEGLECT OF DUTY. OR 

INCOMPETENCE. 

(2.5) Members o f  t he  commission, consu l t an t s ,  expe r t  

w i tnesses,  and complainants s h a l l  be immune from s u i t  i n  any 

c i v i l  a c t i o n  based upon any d i s c i p l i n a r y  proceedings o r  o t h e r  

o f f i c i a l  a c t s  t hey  performed i n  good f a i t h .  

SECTION 4. 12-61-107 ( I ) ,  Colorado Revised S ta tu tes ,  

1985 Repl.  Vol., i s  amended t o  read: 

12-61-107. Resident l i c e n s e e  - nonres ident  l i censee  -

consent t o  se rv i ce .  (1)  A non res iden t  o f  t h e  s t a t e  may 

become a r e a l  e s t a t e  broker  o r  r e a l  e s t a t e  salesman i n  t h i s  

s t a t e  by conforming t o  a l l  the  c o n d i t i o n s  o f  t h i s  p a r t  1; 

except  t h a t  t h e  nonres ident  b r o k e r  s h a l l  no t  be r e q u i r e d  t o  

m a i n t a i n  a  p l a c e  o f  business w i t h i n  t h i s  s t a t e  i f  he i s  

~ e g u l a ~ l y - e n g a g e d - i ~ - t b e - ~ e a l - e s t a t e - B u s i u e s s - a s - a - v e ~ a t i e n - i n  

a ~ e t k e ~ - - s t a t e T - - a n d  ma in ta ins  a  d e f i n i t e  p lace  o f  bus iness i n  

t h a t  ANOTHER s t a t e .  a~d-is-liceused-in-tkat-state-and-if-that 

s t a t e - e f f e ~ s - t h e - s a l n e - p ~ i v i l e g e - t e - - t k e - - l 4 ~ e n s e d - - b ~ e k e ~ s - - e f  

t h i s - s t a t e .  

SECTION 5. 12-61-111.5 (1)  and (2 ) (a ) ,  Colorado Revised 

S ta tu tes .  1985 Repl. Vol., i s  amended t o  read: 

12-61-111.5. Fee adjustments.  ( I )  Th i s  s e c t i o n  s h a l l  

app ly  t o  a l l  a c t i v i t i e s  o f  t h e  commission under t h i s - p a ~ t - 4  

PARTS 1. 3. AND 4 OF THIS ARTICLE. 

(2)  (a)  The commission s h a l l  propose, as p a r t  of  i t s  

annual budget request .  an ad jus tment  i n  t h e  amount o f  each f e e  

which i t  i s  au tho r i zed  by law t o  c o l l e c t  under t h i s - p a ~ t - 4  

PARTS 1. 3, AND 4 OF THIS ARTICLE. The budget reques t  and t h e  

a d j u s t e d  fees  f o r  t he  commission s h a l l  r e f' l e c t  d i r e c t  and 

i n d i r e c t  cos t s .  

SECTION 6. The i n t r o d u c t o r y  p o r t i o n  t o  12-61-113 (1)  and 

12-61-113 (1)  (a) ,  (1)  (c ) ,  (1)  ( k ) .  (1 )  (m). (1)  ( s ) ,  and (1)  

(v), Colorado Revised S ta tu tes ,  1985 Repl. Vol., as amended, 

a r e  amended, and t h e  s a i d  12-61-113 (1)  i s  f u r t h e r  amended BY 



THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, t o  read: 

12-61-113. I n v e s t i g a t i o n  - r e v o c a t i o n  - a c t i o n s  a g a i n s t  

l i censee .  (1) The commission, upon i t s  own motion, may, and, 

upon t h e  compla in t  i n  w r i t i n g  o f  any person, s h a l l ,  

i n v e s t i g a t e  t h e  a c t i v i t i e s  of any l i censee  o r  any person who 

assumes t o  a c t  i n  such c a c a c i t y  w i t h i n  t he  s t a t e ,  and t h e  

cormiss ion,  a f t e r  t h e  h o l d i n g  of a hea r i ng  pursuant  t o  s e c t i o n  

12-61-114, has t h e  power t o  impose an a d m i n i s t r a t i v e  f i n e  n o t  

t o  exceed two thousand f i v e  hundred d o l l a r s  f o r  each separa te  

of fense and t o  censure a l i censee,  TO PLACE THE LICENSEE ON 

PROBATION AND TO SET THE TERMS OF PROBATION, o r  t o  t e m p o r a r i l y  

suspend o r  permanent ly revoke a  l i c e n s e  when t h e  l i c e n s e e  has 

performed, i s  performing, o r  i s  a t t emp t i ng  t o  pe r fo rm any of  

t h e  f o l l o w i n g  a c t s  and i s  g u i l t y  o f :  

( a )  Making any s u b s t a ~ b i a i - a ~ d - w i 4 4 6 ~ 4  m i s r e p r e s e n t a t i o n  

OR MAKING USE OF ANY FALSE OR MISLEADING ADVERTISING; 

( c )  Pursui~y--a--~e~ti~ued--a~d---6lagrant---~eurse---e6 

m i s r e g r e s e ~ t a t i e ~MISREPRESENTING o r  making f a l s e  promises 

through agents, salesmen, a d v e r t i s i n g ,  o r  otherwise; 

(c.5) V i o l a t i n g  any p r o v i s i o n  o f  t h e  "Colorado Consumer 

P r o t e c t i o n  Act " ,  a r t i c l e  1 o f  t i t l e  6, C.R.S.; 

(k) Dis rega rd ing  o r  v i o l a t i n g  any p r o v i s i o n  o f  t h i s  p a r t  

1, e r  v i o l a t i n g  dny r e a s o ~ a b l e  r u l e  o r  r e g u l a t i o n  promulgated 

by t h e  comnission i n  t h e  i n t e r e s t s  o f  t h e  p u b l i c  and i n  

conformance w i t h  t h e  p r o v i s i o n s  o f  t h i s  p a r t  1; VIOLATING ANY 

LAWFUL COMMISSION ORDERS; OR AIDING AND ABETTING A VIOLATION 

OF ANY RULE, REGULATION, COMMISSION ORDER, OR PROVISION OF 

THIS PART 1; 

(m) C o n v i c t i o n  o f ,  ENTERING A  PLEA OF GUILTY TO, OR 

ENTERING A PLEA OF NOLO CONTENDERE TO any c r ime  IN ARTICLE 3 

OF TITLE 18, C.R.S., i n  p a r t  4 o f  a r t i c l e  4 of t i t l e  18, 

C.R.S., o r  i n  p a r t  1, 2, 3, o r  5 o f  a r t i c l e  5 o f  t i t l e  18, 

C.R.S., o r  any o t h e r  l i k e  c r ime  under Colorado law, f ede ra l  

law, o r  t h e  laws o f  o t h e r  s t a t e s .  A  c e r t i f i e d  copy o f  t h e  

judgment o f  a  c o u r t  o f  competent j u r i s d i c t i o n  of such 

c o n v i c t i o n  OR OTHER OFFICIAL RECORD INDICATING THAT SUCH PLEA 

WAS ENTERED s h a l l  be conc lus i ve  ev idence o f  such c o n v i c t i o n  OR 

PLEA i n  any hea r i ng  under t h i s  p a r t  1. 

(m.5) V i o l a t i n g  o r  a i d i n g  and a b e t t i n g  i n  t h e  v i o l a t i o n  

o f  t h e  Colorado o r  f e d e r a l  f a i r  housing laws; 

( s )  Fraud, d i l l F u l  m is rep resen ta t i on ,  d e c e i t ,  o r  

conve rs ion  o f  t r u s t  funds which r e s u l t s  i n  t h e  payment of any 

c l a i m  f rom the  r e a l  e s t a t e  recove ry  fund, pursuant  t o  p a r t  3 

o f  t h i s  a r t i c l e ;  

( v )  Having had a  r e a l  e s t a t e  b r o k e r ' s  o r  salesman's 

l i c e n s e  o r  a  s u b d i v i s i o n  d e v e l o p e r ' s  l i c e n s e  suspended o r  

revoked i n  any j u r i s d i c t i o n ,  OR HAVING HAD ANY DISCIPLINARY 

ACTION TAKEN AGAINST THE BROKER, SALESMAN, OR SUBDIVISION 

DEVELOPER IN ANY OTHER JURISDICTION I F  THE BROKER'S, 

SALESMAN'S, OR SUBDIVISION DEVELOPER'S ACTION WOULD CONSTITUTE 

A VIOLATION OF THIS SUBSECTION (1) .  A  c e r t i f i e d  copy o f  t h e  

o r d e r  o f  susge~sieu-er-revecaaieR DISCIPLINARY ACTION s h a l l  be 

p r ima  f a c i e  evidence o f  such s u s g e ~ s i e ~ - - - e r - - - r e v e ~ a t i e ~  

DISCIPLINARY ACTION. 



SECTION 7. 12-61-114 (1) and (4). Colorado Revised 

Statutes, 1985 Repl. Vol., as amended, is amended to read: 

12-61-114. Hearing - administrative law judge - review. 

(1) Except as otherwise provided in this section, all 

proceedings before the commission with respect to the--deniaJT 

s u s g e n s i e ~ T - - e ~ - - ~ e v e ~ a t i e ~ - - e f - - l i ~ e ~ ~ e s - - s s e dDISCIPLINARY 


ACTIONS AND DENIAL OF LICENSURE under this part 1 and 


certifications issued under part 4 of this article shall be 


conducted by an administrative law judge pursuant to the 


provisions of sections 24-4-104 and 24-4-105. C.R.S. 


(4) The decision of the cornmission in denyingT 


suspendingT-e~-~evekiRgany lisense DISCIPLINARY ACTION under 


this section is subject to review by the court of appeals by 


appropriate proceedings under section 24-4-106 (11). C.R.S. 


In order to effectuate the purposes of parts 1, and 3, AND 4 


of this article, the commission has the power to promulgate 


rules and regulations pursuant to article 4 of title 24, 

C.R.S. The commission may appear in court by its own 

attorney. 

SECTION 8. 12-61-118, Colorado Revised Statutes, 1985 

Repl. Vol.. is amended to read: 

12-61-118. Acts of salesmen - broker's liability. Any 

unlawful act or violation of any of the provisions of this 

part 1 upon the part of any real estate salesman or employee 

or any officer or member of a licensed real estate broker 

shall not be cause for the--susgensiem--e~--~eve~atien--96--a 

Jisense--ef DISCIPLINARY ACTION AGAINST a real estate broker, 

unless it appears to the satisfaction of the commission that 


the real estate broker had guiJty ACTUAL knowledge thereof or 


had been negligent in the supervision of his salesmen or 


employees. 


SECTION 9. 12-61-121, Colorado Revised Statutes, 1985 


R e ~ 1 .  Vol., is amended to read: 


12-61-121. Failure to obey subpoena - penalty. Any 

person who willfully fails or neglects to appear and testify 

or to produce books, papers, or records required by subpoena. 

duly served upon him in any matter conducted under parts 1. 

and 3, AND 4 of this article, is guilty of a misdemeanor and, 

upon conviction thereof, shall be punished by a fine of 

twenty-five dollars, or imprisonment in the county jail for 

not more than thirty days for each such offense, or by both 

such fine and imprisonment. Each day such person so refuses 

or neglects shall constitute a separate offense. 

SECTION 10. 12-61-122, Colorado Revised Statutes, 1985 


Repl. Vol., is amended to read: 


12-61-122. Powers of commission - injunctions. The 

commission may apply to a court of competent jurisdiction for 

an order enjoining any act or practice which constitutes a 

violation of this--ga~E-l, PARTS 1, 3, AND 4 OF THIS ARTICLE 

and, upon a showing that a person is engaging or intends to 

engage in any such act or practice, an injunction, restraining 

order, or other appropriate order shall be granted by such 

court regardless of the existence of another remedy therefor. 

Any notice, hearing, or duration of any injunction or 



r e s t r a i n i n g  o rde r  s h a l l  be  made i n  accordance w i t h  t h e  

p r o v i s i o n s  o f  t h e  Colorado r u l e s  o f  c i v i l  procedure.  

SECTION 11. 12-61-401 (3). Colorado Revised Sta tu tes ,  

1985 Repl. Vol., i s  amended t o  read: 

12-61-401. D e f i n i t i o n s .  ( 3 )  (a) "Subd i v i s i on "  means a 

qreup--et--EeR--e~--me~e-bui~di~q-sites,-t~a€~s,-~ets,-e~-Eime 


s h a ~ e s - ~ e E - i ~ E e ~ d e d - 6 e ~ - € e m n e ~ € i a ~ - e ~ - i ~ d u s E ~ i a ~ - u s e - w h i € h - a ~ e  


s e ~ E i q u e u s - e ~ - ~ h i s k - W e ~ e - f g F R e ~ m e ~ 4 y - p a ~ t - e C - a ~ - u ~ d i v i d e d - - ~ e m e ~  

ErasE-e~-pa~~e4-eF-4a~d-a~d-Ehe-sa4e,-4ease,--e~--E~a~ste~--et 


whi€h--is--~eE--~equ4aEed--By-a-~eqie~a~,-€eu~Ey,-e~-nu~i€ipa~ 


p 4 a ~ ~ i ~ q - s e m i s s i e R - e ~ - e b k e ~ - - q e v e ~ ~ n e ~ E a 4 - - a q e ~ ~ y - - ~ e q u 1 a E i ~ q  

subdivisie~s--pu~sua~t-te-a~Ei~4e-28-eF-EiE4e-3Q-e~-a~Ei~4e-23 


et-EiE4e-31,-G7R7S7 ANY DIVISION OF REAL PROPERTY INTO TEN OR 

MORE INTERESTS NOT INTENDED FOR COMMERCIAL OR INDUSTRIAL USE 

AND OFFERED FOR SALE, LEASE, OR TRANSFER. 

(b)  ( I )  The term " s u b d i v i s i o n "  a l s o  i nc ludes :  

fa) (A) The conve rs ion  o f  an e x i s t i n g  s t r u c t u r e  i n t o  a 

group o f  t e n  o r  more r e s i d e n t i a l  condominium u n i t s ,  as 

condominium u n i t  i s  d e f i n e d  i n  s e c t i o n  38-33-103 (1) .  C.R.S.; 

fbj (B) A group o f  t e n  o r  more t ime  shares in tended f o r  

r e s i d e n t i a l  use; and 

f ~ j(C) A group o f  t e n  o r  more p r o p r i e t a r y  leases i n  a 

coope ra t i ve  housing co rpo ra t i on ,  as d e f i n e d  i n  a r t i c l e  33.5 o f  

t i t l e  38. C.R.S. 

(11) 

(A) 

(0 )  

(C) 

THE TERM "SUBDIVISION" DOES NOT INCLUDE: 

THE SELLING OF MEMBERSHIPS IN CAMPGROUNDS; 

BULK SALES AND TRANSFERS BETWEEN DEVELOPERS; 

PROPERTY UPON WHICH THERE HAS BEEN OR UPON WHICH 

THERE WILL BE ERECTED COMMERCIAL. INDUSTRIAL, OR RESIDENTIAL 

BUILDINGS THAT HAVE NOT BEEN PREVIOUSLY OCCUPIED AND WHERE THE 

CONSIDERATION PAID FOR SUCH PROPERTY INCLUDES THE COST OF SUCH 

BUILDINGS. 

SECTION 12. 12-61-402 (2).  Colorado Revised Sta tu tes ,  

1985 Repl. Vol., i s  amended t o  read: 

12-61-402. R e g i s t r a t i o n  requ i red .  (2) UPON APPROVAL BY 

THE COMMISSION, a deve loper  whese-subd~visie~-is-~equ4aEed-by 

a ~ y - ~ e q i e ~ a 4 , - ~ e u ~ t y i - - e ~ - - m u ~ i ~ i p a 4 - - p 4 a ~ ~ i ~ q - - ~ e m i s s i e ~ - - e ~  

e E b e ~ - - q e v e ~ ~ ~ e ~ E a 4 - e ~ E i t y - ~ e q u 4 a E i ~ q - s u b d ~ v i s i e ~ s - p u ~ s u a ~ E - E e  

a ~ E i s 4 e - 2 8 - e F - E i E 4 e - a 8 - e ~ - a ~ E i ~ 4 e - 2 3 - e f - E i E 4 e - 3 l , - - G ~ R ~ S ~ , - - i s  

e n e n p E - - F ~ e n - E h e - ~ e q i s E ~ a E i e ~ - ~ e q u i ~ e d - u ~ d e ~ - s u b s e ~ E i e ~ - f l j - e t  


~his-se€~ie~;-ex€e~t-that--tkis--e~e~ptie~--t~em--~eqist~atie~ 


s h a 4 4 - - ~ e E - a p p 4 y - E e - a - s u b d i v i ~ i e ~ - d e v e 4 e p e ~ - e - t i e - s h a ~ e sWHO 

HAS APPLIED FOR REGISTRATION PURSUANT TO SECTION 12-61-403 MAY 

OFFER RESERVATIONS IN A SUBDIVISION DURING THE PENDENCY OF 

SUCH APPLICATION AND UNTIL SUCH APPLICATION IS GRANTED OR 

DENIED I F  THE FEES FGR SUCH RESERVATIONS ARE HELD IN TRUST BY 

AN INDEPENDENT THIRD PARTY AND ARE FULLY REFUNDABLE. 

SECTION 13. 12-61-303 ( I ) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vol.. i s  amended. and t h e  s a i d  12-61-403 i s  f u r t h e r  

amended BY THE ADDITION OF A NEW SUBSECTION. t o  read: 



12-61-403. App l i ca t ion  f o r  r e g i s t r a t i o n .  (1) Every 

person who i s  requ i red  t o  r e g i s t e r  as a developer under t h i s  

p a r t  4  s h a l l  submit t o  the commission an app l i ca t ion  which 

conta ins the in format ion described i n  subsections (2) and (3)  

o f  t h i s  sect ion. IF  SUCH INFORMATION IS NOT SUBMITTED, THE 

COMMISSION MAY DENY THE APPLICATION FOR REGISTRATION. I N  

ADDITION. THE APPLICANT SHALL BE UNDER A CONTINUING OBLIGATION 

TO NOTIFY THE COMMISSION WITHIN TEN DAYS OF ANY CHANGE I N  THE 

INFORMATION SO SUBMITTED AND A FAILURE TO DO SO SHALL BE A 

CAUSE FOR DISCIPLINARY ACTION. 

(3.5) The commission may disapprove the form o f  the 

documents submitted pursuant t o  paragraph (3) ( f )  o f  t h i s  

s e c t i o n  and may deny an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  u n t i l  

such t ime as the appl icant  submits such documents i n  a form 

t h a t  i s  s a t i s f a c t o r y  t o  the commission. 

SECTION 14. 12-61-403 (2) (a) ,  Colorado Revised 

Statutes,  1985 Repl. Vol., i s  amended BY THE ADDITION OF A NEW 

SUBPARAGRAPH t o  read: 

12-61-403. App l i ca t ion  f o r  r e g i s t r a t i o n .  

(2) (a) ( V I I I )  Whether the developer o r  any other  person 

f i n a n c i a l l y  in te res ted  i n  the business o f  the developer as 

p r i n c i p a l ,  par tner ,  o f f i c e r ,  d i r e c t o r ,  and stockholder has 

engaged i n  any a c t i v i t y  tha t  would c o n s t i t u t e  a v i o l a t i o n  o f  

t h i s  p a r t  4. 

SECTION 15. 12-61-403 (3) (e) and (3) ( f ) ,  Colorado 

Revised Statutes. 1985 Repl. Vol.. are amended. and the sa id  

12-61-403 (3) i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

PARAGRAPH, t o  read: 

12-61-403. App l i ca t ion  f o r  r e g i s t r a t i o n .  (3) (e) If 

there i s  a  b lanket  encumbrance upon the t i t l e  o f  the 

subdiv is ion,  a  copy o f  the instruments c rea t ing  such l i e n s  o r  

encumbrances w i t h  dates as t o  the recording, along w i t h  

documentary evidence t h a t  any mortgagee o r  t rus tee  of a  deed 

o f  t r u s t  w i l l  re lease any l o t  OR TIME SHARE from the blanket 

encumbrance or ,  i n  the case o f  t ime share use, has 

subordinated h i s  i n t e r e s t  i n  the subdiv is ion t o  the i n t e r e s t  

o f  any purchaser; eF-a-:e& 

( f )  Samg4e--~egies--eF--~e~t~a~&s-eF-sa4e,-~e&es,-deeds, 

a~d-ethe~-leqa4-decume~&s--used--te--eFFe~&uate--the--sa4e--e~ 

l e a s e ; - - e x c e g t - - & h a t , - - J k e R - s & a ~ d a ~ d - ~ e m i s s i e ~ - a g g ~ e ~ e d - F e ~ m s  

a ~ e - t e - b e - u s e d , - a - - s & a & e ~ 1 e ~ & - - i ~ d i ~ a t i ~ q - - s u ~ h - - u s e - - s h a 4 4 - - b e  

s u F F i ~ i e ~ tA STATEMENT THAT STANDARD COMMISSION-APPROVED FORMS 

WILL BE USED FOR CONTRACTS OF SALE, NOTES, DEEDS, AND OTHER 

LEGAL DOCUMENTS USED TO EFFECTUATE THE SALE OR LEASE OF THE 

SUBDIVISION OR ANY PART THEREOF UNLESS THE FORMS TO BE USED 

WERE PREPARED BY AN ATTORNEY REPRESENTING THE DEVELOPER; 

( j) A t r u e  statement by the developer concerning the 

existence o f  any homeowners associat ion, i nc lud ing  whether the 

developer con t ro ls  funds i n  such associat ion. 

SECTION 16. 12-61-404 (1) and (2). Colorado Revised 

Statutes. 1985 Repl. Vol.. are amended t o  read: 

12-61-404. Reg is t ra t ion  o f  developers. (1) Ex~eg&--as 

g~evided--i~-sectie~-i2-6i-4Q5,The commission s h a l l  r e g i s t e r  

a l l  appl icants  WHO MEET THE REQUIREMENTS OF THIS PART 4 and 



p r o v i d e  each a p p l i c a n t  so r e g i s t e r e d  w i t h  a c e r t i f i c a t e  

i n d i c a t i n g  t h a t  t he  person, f i rm .  pa r tne rsh ip ,  j o i n t  venture, 

assoc ia t ion,  o r  c o r p o r a t i o n  named t h e r e i n  i s  r e g i s t e r e d  i n  t h e  

s t a t e  o f  Colorado as a s u b d i v i s i o n  developer. The person, 

f i r m ,  pa r tne rsh ip ,  j o i n t  venture, assoc ia t ion,  o r  c o r p o r a t i o n  

which w i l l  s i g n  as s e l l e r  o r  l esso r  i n  any c o n t r a c t  o f  sa le ,  

lease, o r  deed p u r p o r t i n g  t o  convey any s i t e ,  t r a c t ,  l o t ,  o r  

d i v i d e d  o r  und iv ided  i n t e r e s t  from a s u b d i v i s i o n  s h a l l  secure 

a c e r t i f i c a t e  before OFFERING, nego t i a t i ng ,  o r  agree ing t o  

s e l l .  lease, o r  t r a n s f e r  before such sale, lease, o r  t r a n s f e r  

i s  made. Ifsuch person o r  e n t i t y  i s  a c t i n g  o n l y  as a 

t r u s t e e ,  t he  b e n e f i c i a l  owner o f  t he  s u b d i v i s i o n  may SHALL 

secure a c e r t i f i c a t e .  A c e r t i f i c a t e  issued t o  a developer 

s h a l l  e n t i t l e  a l l  sa les  agents and employees o f  such developer 

t o  a c t  i n  t h e  capac i t y  o f  a developer as agent f o r  such 

developer.  THE DEVELOPER SHALL BE RESPONSIBLE FOR ALL ACTIONS 

OF SUCH SALES AGENTS AND EMPLOYEES. 

(2) A l l  c e r t i f i c a t e s  issued under t h i s  s e c t i o n  s h a l l  

e x p i r e  on d a w a ~ y - - i  DECEMBER 31 f o l l o w i n g  t h e  d a t e  o f  

issuance. A c e r t i f i c a t e  s h a l l  be renewed, except as p rov ided  

i n  s e c t i o n  12-61-405, by payment w i t k i ~ - t k i ~ l y - d a y s - e t - t h e  

$ a g e - e < - e x g i ~ a t i e ~ ,  of a renewal fee es tab l i shed  pursuant  t o  

s e c t i o n  12-61-111.5. A REGISTRATION THAT HAS EXPIRED MAY BE 

REINSTATED WITHIN TWO YEARS AFTER SUCH EXPIRATION UPON PAYMENT 

OF THE APPROPRIATE RENEWAL FEE I F  THE APPLICANT MEETS ALL 

OTHER REQUIREMENTS OF THIS PART 4. 

SECTION 17. 12-61-405 (1).  Colorado Revised S ta tu tes ,  

1985 Repl. Vol., as amended, i s  amended, and the  s a i d  

12-61-405 i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING 

NEW SUBSECTIONS, t o  read: 

12-61-405. Refusal ,  revocat ion.  o r  suspension o f  

r e g i s t r a t i o n  - l e t t e r  o f  admonit ion - probat ion.  ( 1 )  The 

commission may impose an a d m i n i s t r a t i v e  f i n e  n o t  t o  exceed two 

thousand f i v e  hundred d o l l a r s  f o r  each separate o f fense;  MAY 

ISSUE A LETTER OF ADMONITION; MAY PLACE A REGISTRANT ON 

PROBATION UNDER ITS CLOSE SUPERVISION ON SUCH TERMS AND FOR 

SUCH TIME AS I T  DEEMS APPROPRIATE; and may re fuse,  revoke, o r  

suspend the r e g i s t r a t i o n  o f  any developer OR REGISTRANT i f .  

a f t e r  an i n v e s t i g a t i o n  and a f t e r  n o t i c e  and a hear ing pursuant  

t o  t he  p r o v i s i o n s  o f  s e c t i o n  24-4-104, C.R.S., t he  commission 

determines t h a t  t he  developer OR ANY DIRECTOR, OFFICER, OR 

STOCKHOLDER WITH CONTROLLING INTEREST IN THE CORPORATION: 

(a) Has k ~ e w i n g J y  USED FALSE OR MISLEADING ADVERTISING 

OR HAS made a f a l s e  o r  m is lead ing  statement o r  a concealment 

i n  h i s  a p p l i c a t i o n  f o r  r e g i s t r a t i o n ;  

(b) Has k ~ e w $ ~ g $ y  misrepresented o r  concealed any 

m a t e r i a l  f a c t  from a purchaser o f  any i n t e r e s t  i n  a 

subd iv is ion;  

(c )  Has k n e w i ~ g l y  employed any device, scheme, o r  

a r t i f i c e  w i t h  i n t e n t  t o  def raud a purchaser o f  any i n t e r e s t  i n  

a subd iv is ion;  

(d) Has been conv i c ted  i n - a ~ y - c e u ~ t  o f  OR PLED GUILTY OR 

NOLO CONTENDERE TO a cr ime i n v o l v i n g  f raud,  decept ion, f a l s e  

pretense, t h e f t ,  misrepresenta t ion,  f a l s e  a d v e r t i s i n g ,  o r  



dishonest dealing, I N  ANY COURT; 

(e) Has knewingJy disposed of, concealed, diverted, eF 

converted OR OTHERWISE F A I L E D  TO ACCOUNT FOR any funds or 

assets of any pe~sen-wihh-inhe~t-te-deFeat--the--rights--e6--a 

purchaser of any interest in a subdivision OR ANY HOMEOWNERS 

A S S O C I A T I O N  UNDER THE CONTROL OF SUCH DEVELOPER OR DIRECTOR, 

OFFICER,  OR STOCKHOLDER; 

(f) Has knewingJy failed to comply with any stipulation 


or agreement made with the commission; 


(g) Has knewingJy failed to comply with or has violated 

any provision of this pa~t-4- ARTICLE.  I N C L U D I N G  ANY F A I L U R E  

TO COMPLY WITH THE R E G I S T R A T I O N  REQUIREMENTS OF S E C T I O N  

12-61-403, or any lawful rule or regulation promulgated by the 

commission UNDER T H I S  A R T I C L E ;  

(h) W a s - - E e a s e d - - t e - p a y - h i s - d e b t s - i ~ - t h e - e r d i n a ~ y - ~ e u ~ s e  

eF-business-er-~a~neb-gay-his-debts-as-they-be~eme-due-iF-su~h 

i n a b i 4 i h y - h e - p a y - d e b t s - a F f e ~ h s - - k i s - - a ~ - - h i s  

ebJigatiens--wihh--respe~t-te-any-subdivisien-he-is-~egiste~ed 


he-seJJ,-Jease,-er-tra~sfer~---Su€h--iRabiJity--te--pay--debts 


shalJ--~eh--be--greunds--Fer-reftlsaJ-eF-registratien~-iF-it-is 


s h e w ~ - - t e - - h h e - - s a t i s F a c t i e n - - e 6 - - t k e - - c i s s i e n - - t h a t - - - s u € h  

inabi4ihy---wiJJ---~et--impair--kis--a8iJity--te--pe~Fe~m--his 

eb~igahiens-with-~espe~t-te-any-subdivisien-fe~-whi~h-he-seeks 

~ e g i s t ~ a h i e n ~  

(i) Has refused to honor a buyer's request to cancel a 

contract for the purchase of a time share OR S U B D I V I S I O N  OR 

PART THEREOF if such request was made within five calendar 

days after execution of the contract and was made either by 

telegram, mail, or hand delivery. A request is considered 

made, if by mail when postmarked, if by telegram when filed 

for telegraphic transmission, or if by hand delivery when 

delivered to the seller's place of business. NO DEVELOPER 

S H A L L  EMPLOY A CONTRACT THAT CONTAINS ANY P R O V I S I O N  W A I V I N G  A 

B U Y E R ' S  RIGHT TO SUCH A CANCELLATION PERIOD. 

(j) HAS COMMITTED ANY ACT THAT CONSTITUTES A V I O L A T I O N  

OF THE "COLORADO CONSUMER PROTECTION ACT", A R T I C L E  1 OF T I T L E  

6, C.R.S.; 

(k) HAS EMPLOYED ANY SALES AGENT OR EMPLOYEE WHO 

V I O L A T E S  THE P R O V I S I O N S  OF T H I S  PART 4; 

(1) HAS USED DOCUMENTS FOR SALES OR LEASE TRANSACTIONS 

OTHER THAN THOSE DESCRIBED I N  SECTION 12-61-403 (3) (f); 

(m) HAS F A I L E D  TO DISCLOSE ENCUMBRANCES TO PROSPECTIVE 

PURCHASERS OR HAS F A I L E D  TO TRANSFER CLEAR T I T L E  A T  THE T I M E  

OF SALE. I F  THE P A R T I E S  AGREED THAT SUCH TRANSFER WOULD BE 

MADE AT THAT T I M E .  

(1.5) A disciplinary action relating to the business of 

subdivision development taken by any other state or local 

jurisdiction or the federal government shall be deemed to be 

prima facie evidence of grounds for disciplinary action, 

including denial of registration, under this part 4, This 

subsection (1.5) shall apply only to such disciplinary actions 

as are substantially similar to those set out as grounds for 

disciplinary action or denial of registration under this part 

4. 




(2.5) When a compla in t  o r  i n v e s t i g a t i o n  d i s c l o s e s  an 

i ns tance  of  misconduct t h a t ,  i n  t h e  o p i n i o n  of  t h e  commission, 

does n o t  i n i t i a l l y  war rant  formal a c t i o n  by t h e  commission b u t  

which should no t  be dismissed as be ing  w i t h o u t  m e r i t ,  t h e  

commission may send a l e t t e r  of  admoni t ion  by c e r t i f i e d  m a i l ,  

r e t u r n  r e c e i p t  requested, t o  t he  r e g i s t r a n t  who i s  t h e  s u b j e c t  

o f  t h e  compla in t  o r  i n v e s t i g a t i o n  and a copy t h e r e o f  t o  any 

person making such complaint .  Such l e t t e r  s h a l l  adv i se  t h e  

r e g i s t r a n t  t h a t  he has the  r i g h t  t o  request  i n  w r i t i n g ,  w i t h i n  

twenty  days a f t e r  p roven r e c e i p t ,  t h a t  fo rmal  d i s c i p l i n a r y  

proceed ings be i n i t i a t e d  aga ins t  him t o  a d j u d i c a t e  t h e  

p r o p r i e t y  of  t h e  conduct upon whjch t h e  l e t t e r  o f  admoni t ion  

i s  based. If such request  i s  t i m e l y  made, t h e  l e t t e r  o f  

admoni t ion  s h a l l  be deemed vacated and t h e  m a t t e r  s h a l l  be 

processed by means o f  formal d i s c i p l i n a r y  proceedings. 

SECTION 18. 12-61-406 (3 ) ,  Colorado Revised S ta tu tes ,  

1985 Repl. Vol., i s  amended, and t h e  s a i d  12-61-406 i s  f u r t h e r  

amended BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS, t o  

read: 

12-61-406. Powers of commission - i n j u n c t i o n  - r u l e s .  

(1.2) The corrnnission may apply t o  a c o u r t  o f  competent 

j u r i s d i c t i o n  f o r  t h e  appointment of  r e c e i v e r  i f  i t  determines 

t h a t  such appointment i s  necessary t o  p r o t e c t  t h e  p r o p e r t y  o r  

i n t e r e s t s  o f  purchasers o f  a s u o d i v i s i o n  o r  p a r t  t h e r e o f .  

(2.5) (a)  The commission s h a l l  adopt. promulgate,  amend. 

o r  repea l  such r u l e s  and r e g u l a t i o n s  as a re  necessary t o :  

( I )  Require w r i t t e n  d i s c l o s u r e s  t o  any purchasers  as 

p rov ided  i n  subsect ion  (3 )  of  t h i s  s e c t i o n  and t o  p r e s c r i b e  

and r e q u i r e  t h a t  s tanda rd i zed  Forms be used by s u b d i v i s i o n  

deve lopers  i n  connect ion  w i t h  t h e  s a l e  o r  lease o f  a 

s u b d i v i s i o n  o r  any p a r t  t h e r e o f ,  except as o the rw ise  p rov ided  

i n  s e c t i o n  12-61-403 (3)  ( f )  ; and 

(11) Require t h a t  deve lopers  m a i n t a i n  c e r t a i n  bus iness 

reco rds  f o r  a p e r i o d  o f  a t  l e a s t  seven years.  

( 3 )  The commission may r e q u i r e  -a- ANY deve loper  eF-a 

t i m e - s k a ~ e  t o  make w r i t t e n  d i s c l o s u r e s  t o  purchasers &--hime 

5baFeS iN  THEIR CONTRACTS OF SALE OR BY SEPARATE WRITTEN 

DOCUMENTS i f  t h e  commission f i n d s  t h a t  such d i s c l o s u r e s  a r e  

necessary f o r  t h e  p r o t e c t i o n  of  such purchasers. 

( 4 )  The commission o r  i t s  des ignated r e p r e s e n t a t i v e  may 

a u d i t  t h e  accounts o f  any homeowner a s s o c i a t i o n  whose funds 

a r e  c o n t r o l l e d  by a deve loper .  

SECTION 19. 12-61-407, Colorado Revised S ta tu tes ,  1985 

Repl.  Vol., i s  amended t o  read: 

12-61-407. V i o l a t i o n  - p e n a l t y  - c o n t r a c t s  void.  Any 

person who f a i l s  t o  r e g i s t e r  as a developer i n  v i o l a t i o n  o f  

t h i s  p a r t  4 colnmits a c l a s s  5 f e l ony  and s h a l l  be punished as 

p rov ided  i n  s e c t i o n  18-1-105, C.R.S. ANY AGREEMENT OR 

CONTRACT FOR THE SALE OR LEASE OF A SUBDIVISION OR PART 

THEREOF SHALL BE VOIDABLE BY THE PURCHASER AND UNENFORCEABLE 

BY THE DEVELOPER UNLESS SUCH DEVELOPER WAS DULY REGISTERED 

UNDER THE PROVISIONS OF THIS PART 4 WHEN SUCH AGREEMENT OR 

CONTRACT WAS MADE. 

SECTION 20. 12-61-612. Colorado Revised S ta tu tes ,  1985 



Repl. Vol., is amended to read: 


12-61-612. Penalty for violation. Any person who 


k ~ e w S ~ g J y - m a k e s - a - f a J ~ e - e ~ - f ~ a ~ d ~ J e ~ ~ - f i J i ~ g - e - w eknowingly 


violates any provision of this part 6 comnits a class 2 


misdemeanor and shall be punished as provided in section 


18-1-106. C.R.S. Each instance of violation shall be 


considered a separate offense. 


SECTION 21. Part 6 of article 61 of title 12. Colorado 


Revised Statutes. 1985 Repl. Vol.. as amended. is amended BY 


THE ADDITION OF A NEW SECTION to read: 


12-61-611.5. Contract requirements. (1) Every preowned 


home warranty service contract shall contain the following 


information: 


(a) A specific listing of all items or elements excluded 


from coverage; 


(b) A specific listing of all other limitations in 


coverage, including the exclusion of preexisting conditions if 


applicable; 


(c) The procedure that is required to be followed in 


order to obtain repairs or replacements; 


(d) A statement as to the time period, following 


notification to the company, within which the requested 


repairs will be made or replacements will be provided; 


(e) The specific duration of the preowned home warranty 


service contract, including an exact termination date that is 


not contingent upon an unspecified future closing date or 


other indefinite event; 


(f) A statement as to whether the preowned home warranty 


service contract is transferable; 


(g) A statement that actions under a preowned home 


warranty service contract may be covered by the provisions of 


the "Colorado Consumer Protection Act" or the "Unfair 


Practices Act", articles 1 and 2 of title 6, C.R.S.. and that 


a home buyer or seller who is a party to such a contract may 


have a right of civil action under such laws, including 


obtaining the recourse or penalties specified in such laws. 


SECTION 22. 13-4-102 (2) (m), Colorado Revised Statutes, 


1987 Repl. Vol., is amended to read: 


13-4-102. Jurisdiction. (2) (m) Review final decisions 


or orders of the Colorado real estate commission, as provided 


in parts 1, 3, AND 4, and--& of article 61 of title 12, 


C.R.S.; 


SECTION 23. 24-34-104 (21). Colorado Revised Statutes, 


1988 Repl. Vol.. is amended BY THE ADDITION OF A NEW PARAGRAPH 


to read: 


24-34-104. General assembly review of regulatory 


agencies for termination, continuation, or reestablishment. 


(21) (c) The following division in the department of 


regulatory agencies shall terminate on July 1, 1999: The real 


estate commission, created by part 1 of article 61 of title 


12. C.R.S. 


SECTION 24. Repeal. 12-61-113 (1) (1). 12-61-403 (2) 


(a) (111). and 12-61-403 (4), 12-61-601, 12-61-602 (1) and 


(2)s 12-61-603, 12-61-604, 12-61-605, 12-61-606, 12-61-607, 






-- 
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A BILL FOR AN ACT 

1 CONCERNING THE MANUFACTURED HOUSING INDUSTRY, AND, IN 

2 CONNECTION THEREWITH, PROVIDING FOR THE CONTINUATION OF 

3 THE COLORADO MOBILE HOME LICENSING BOARD WHILE CHANGING 

4 ITS NAME TO TtiE COLORADO MANUFACTURED HOUSING LICENSING 

5 BOARD. 

B i l l  Sumnary 

(Note: Th is  sumnary app l i es  t o  t h i s  b i l l  as in t roduced 
and does not necessar i l y  r e f l e c t  any amendments which may be 
subsequent1 y  adopted. ) 

Provides f o r  t he  con t i nua t i on  o f  the  Colorado mobi le  home 
l i c e n s i n g  board and changes i t s  name t o  t h e  Colorado 
manufactured housing l i c e n s i n g  board. Gives the  board and 
c e r t a i n  o the r  i n d i v i d u a l s  imnuni ty  f rom l i a b i l i t y  i n  c i v i l  
ac t i ons  i f  c e r t a i n  cond i t i ons  are  met. Continues p r o v i s i o n s  
r e g u l a t i n g  t he  p r a c t i c e  o f  dea lers  and salesmen i n  t he  mobi le  
home i n d u s t r y  w i t h  c e r t a i n  mod i f i ca t i ons ,  i n c l u d i n g  changing 
the te rm "mobi le home" t o  "manufactured housing" o r  
"manufactured home" and modi fy ing  i t s  d e f i n i t i o n .  Al lows 
dea le r  l i censees t o  be c l a s s i f i e d  as i n a c t i v e ,  bu t  requ i res  
cont inued payments t o  t he  recovery  fund f o r  two years.  

Author izes  the  board t o  issue l e t t e r s  o f  admonit ion 
w i t hou t  p r i o r  hear4?g absent t he  l i c e n s e e ' s  request  f o r  t h e  
i n i t i a t i o n  o f  formal d i s c i p l i n a r y  proceedings and t o  p lace 
1  icensees on probat 'onary s ta tus .  Author izes  t he  board t o  
promulgate r u l e s  a?d r e g u l a t i o n s  t o  p resc r i be  and r e q u i r e  t he  
use of standardized forms by manufactured housing dea lers  i n  
connect ion  w i t h  t he  r e t a i l  sa le  o r  purchase o f  manufactured 
housing. Amends the  grounds f o r  d i s c i p l i n e .  A1 lows issuance 
of  cease and d e s i s t  o rders  and makes v i o l a t i o n  of such orders  

contempt. Prov ides f o r  j u d i c i a l  r ev iew  i n  t h e  c o u r t  o f  
appeals. 

Cont inues p r o v i s i o n s  r e l a t i n g  t o  t h e  mob i l e  home recove ry  
fund w i t h  some m o d i f i c a t i o n s ,  w h i l e  renaming i t  t h e  
manufactured hous ing recovery  fund. Changes some o f  t h e  
grounds f o r  e l i g i b i l i t y  f o r  payment from t h e  fund and 
e l i m i n a t e s  payment e l i g i b i l i t y  f o r  co rpo ra te  s u r e t i e s .  Makes 
l i c e n s e  r e v o c a t i o n  automat ic  upon f i n a l  c o u r t  o rde r  awarding a 
judgment f rom t h e  fund. 

E l i m i n a t e s  t h e  requ i rement  t o  o b t a i n  t i t l e  f o r  a 
manufactured home t h a t  w i l l  be permanent ly a f f i x e d  and become 
r e a l  p rope r t y .  I nc ludes  a l t e r n a t e  p e r m i s s i b l e  t e rm ino logy  
w i t h  respec t  t o  t h e  manu fac tu re r ' s  statement o f  o r i g i n  and 
suggested r e t a i l  p r i c e  t o  conform t o  i n d u s t r y  usage. 

Be i t  enacted 5 t h e  General Assembly of t h e  S t a t e  of Colorado: 

SECTION 1. 12-51.5-101 ( 2 )  and (4 ) ,  t h e  i n t r o d u c t o r y  

p o r t i o n  t o  12-51.5-101 (5 ) .  and 12-51.5-101 (5)  ( c ) ,  (5 )  (d ) .  

( ) ( e  ( 6  (6.5). and (7)  a r e  amended, and t h e  s a i d  

12-51.5-101 i s  f u r t h e r  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS, t o  read: 

12-51.5-101. D e f i n i t i o n s .  (2)  "Board" means t h e  

Colorado mebiJe-heme MANUFACTURED HOUSING l i c e n s i n g  board. 

( 4 )  WebiJe- -heme~-meaa~5-a~y-wkeeJed-veh4cJe~-exceed4~g 

either-eigkk-6eek-i~--widkh--e~--khirky-&we--6eeC--i~--Je~g&h~ 

e x c 4 u d i ~ g - C e w i ~ g - g e a ~ - a ~ d - b u ~ p e ~ s ~ - w ~ & h e u & - m e & ~ v e - p e w e ~ ~ - w h i ~ h  

i s - - d e s i g ~ e d - - a ~ d - - c e m e ~ J y - - u s e d - 6 e ~ - ~ e ~  

~ e s i d e ~ t i a J - - p u ~ p e s e s ~ - - i R - - e i k h e ~ - - k e m p e ~ a ~ y - - - e ~ - - - p e r m a ~ e ~ k  


~eca t i e~s , - - a~d -wh~€h-nay -be -d~aw~-eve~ -&he -pubJ ic -h ighways -by  

a-meter-vehicJe "MANUFACTURED HOUSING" OR "MANUFACTURED HOME" 

MEANS A PRECONSTRUCTED BUILDING UNIT OR COMBINATION OF 

PRECONSTRUCTED BUILDING UNITS WITHOUT MOTIVE POWER DESIGNED 

AND COMMONLY USED FOR RESIDENTIAL OCCUPANCY BY PERSONS IN 



E I T H E R  TEMPORARY OR PERMANENT LOCATIONS. WHICH U N I T  OR U N I T S  

ARE MANUFACTURED I N  A FACTORY OR A T  A LOCATION OTHER THAN THE 

R E S I D E N T I A L  S I T E  OF THE COMPLETED HOME. 

(4.5) "Manufactured housing broker" means a manufactured 

housing dealer a c t i n g  i n  an agency capaci ty  f o r  any person t o  

(d) Manufacturers not  engaged i n  the r e t a i l  sa le  o f  

mebile-kemes MANUFACTURED HOUSING; 

(e) A r e a l  estate broker o r  a r e a l  es ta te  salesman 

engaged i n  a t ransac t ion  invo lv ing  the sa le  o f  a mebiJe 

MANUFACTURED home ~ h e ~ - t h e - 5 a ~ e - e ~ - - % ~ a ~ ~ f e ~ - - e f - - a - - a - - f ~ e e h ~ ~ d  

e f f e c t  the purchase o r  sa le of a manufactured home not  owned 

by the manufactured housing dealer. 

(5) "Mebile--heme MANUFACTURED HOUSING dealer"  means any 

person who, f o r  a commission o r  w i t h  i n t e n t  t o  make a p r o f i t  

o r  ga in  o f  money o r  o ther  t h i n g  o f  value, s e l l s ,  exchanges. 

r e n t s  w i t h  opt ion t o  purchase, o r  o f f e r s  o r  attempts t o  

negot ia te a sa le o r  exchange of an i n t e r e s t  i n  mebi le-hems 

MANUFACTURED HOUSING o r  who i s  engaged who l l y  o r  i n  p a r t  i n  

the business o f  s e l l i n g  mebile-hemes MANUFACTURED HOUSING. 

whether o r  not such ~ebile-hemeS-aFe MANUFACTURED HOUSING I S  

owned by such person. The sa le o f  one o r  more mebiJe 

MANUFACTURED homes i n  any one calendar year, except i n  the 

case of an owner s e l l i n g  h i s  p r i v a t e  residence OR EXCEPT AS 

OTHERWISE PROVIDED I N  T H I S  A R T I C L E ,  i s  prima f a c i e  evidence 

t h a t  a person i s  engaged i n  the business o f  s e l l i n g  mebiJe 

kemes MANUFACTURED HOUSING. The term does no t  inc:ude: 

(c)  Banks, eF other  f i n a n c i a l  i n s t i t u t i o n s ,  OR 

MANUFACTURED HOME PARK OPERATORS proceeding as repossessors, 

eF l i qu ida to rs ,  OR SELLERS OF MANUFACTURED HOMES THAT HAVE 

BEEN ABANDONED OR OTHERWISE TAKEN I N T O  INVENTORY I N  L I E U  OF 

U N P A I D  RENT OR DEBT FOR WHICH THE MANUFACTURED HOMES ARE 

PLEDGED AS SECURITY; 
27 

m e b i ~ e - - h e m e - d e a ~ e ~ - e ~ - s a ~ e s m a ~ - % e - s e ~ ~ - a - m e b i ~ e - h e m e - s e p a ~ a ~ e  

f ~ e ~ - 5 U € h - i R ~ e C e S ~ - ~ R - - ~ a ~ dTHAT I S  SOLD A S  PART OF AN 

INTEREST I N  LAND UPON WHICH SUCH MANUFACTURED HOME I S  S I T E D .  

(6) "MebiJe--heme MANUFACTURED HOUSING i n s t a l l a t i o n "  

means the assembling o f  mebi3e--hemes MANUFACTURED HOUSING 

on-s i te  and the process o f  a f f i x i n g  such housing t o  land, a 

foundation. foot ings,  o r  an e x i s t i n g  b u i l d i n g  and making 

proper connections w i t h  a l l  u t i l i t y  and sewage systems. 

(6.5) "MebiJe-heme MANUFACTURED HOUSING salesman" o r  

"salesman" means any person who, f o r  a sa lary  OR commission o r  

compensation o f  any kind, i s  employed e i t h e r  d i r e c t l y  o r  

-4-



BILL 2 




UNTIL the a p p l i c a n t ' s  l icense has been issued o r  refused o r  

otherwise acted upon by the board, WHICHEVER OCCURS FIRST. 

( k ) ( I )  To p resc r ibe  the forms t o  be used f o r  

a p p l i c a t i o n  f o r  a l l  l icenses t o  be issued and t o  requ i re  o f  

such appl icants, as a cond i t i on  precedent t o  the issuance o f  

such l icense, such in format ion concerning the app l i can t ' s  

f i t n e s s  t o  be l icensed under t h i s  a ~ t i c J e  PART 1, as i t  may 

consider necessary f o r  the p r o t e c t i o n  o f  the pub l i c .  Every 

app l i ca t ion  f o r  a l i cense  o ther  than a mebiJe---heme 

MANUFACTURED HOUSING salesman's l i cense  s h a l l  contain, i n  

a d d i t i o n  t o  such in format ion as the  board may requi re,  a  

statement o f  the fo l low ing  facts :  

(C) I f  the app l i ca t ion  i s  f o r  a  mebiJe-heme MANUFACTURED 

HOUSING d e a l e r ' s  l icense, the names of the new mlebiJe-hemes 

MANUFACTURED HOUSING t h a t  the app l i can t  has been enfranchised 

t o  s e l l  o r  exchange and the names and addresses o f  the 

manufacturer who has enfranchised the appl icant  ; 

(1) To adopt a  seal w i t h  the words "Colorado mebiJe-heme 

MANUFACTURED HOUSING l i cens ing  board" and such other  devices 

as the board may d e s i r e  engraved thereon, by which i t  s h a l l  

authent icate the acts of i t s  o f f i ce ;  

(n) To requ i re  a l l  mebiJe--heme MANUFACTURED HOUSING 

dealer  l icensees t o  ce~t i fy- - te- - the- -geed--chacactec- -a~d 

cepulatie~-ef-each-saJesiaR-app~ica~t-emp~eyed-by-s~ch--deaJe~ 

and supervise and t r a i n  such-mebiJe-heme EACH MANUFACTURED 

HOUSING salesman EMPLOYED BY SUCH DEALER; 

(p) To es tab l i sh  standards, r u l e s ,  and regu la t ions  t o  

govern the business conduct between mebiJe-heme MANUFACTURED 

HOUSING manufacturers and mebiJe--heme MANUFACTURED HOUSING 

dealers; 

(q) To inspect, examine, o r  audi t ,  i t s e l f  o r  through i t s  

du ly  authorized representat ives.  such business records o f  

manufactured housing dealers  as are necessary t o  the proper 

admin is t ra t ion and enforcement of t h i s  a r t i c l e .  

SECTION 4. 12-51.5-103 (4) and (5). Colorado Revised 

Statutes, are amended, and the sa id 12-51.5-103 i s  f u r t h e r  

amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

12-51.5-103. Board - oath - meetings - powers and 

dut ies.  (4) I t  i s  the duty  of the board t o  r e q u i r e  t h a t  aJJ 

EACH new mebiJe--hemes MANUFACTURED HOME so ld  i n  t h i s  s t a t e  

have HAS a f f i x e d  t o  the  i n t e r i o r  thereof the r e t a i l  de l i ve red  

p r i ce .  

(5) The board s h a l l  adopt r u l e s  whereby a mebiJe-heme 

MANUFACTURED HOUSING dea;er dho acts i n  the capaci ty  o f  a 

broker s h a l l  f u r n i s h  t o  each buyer and t o  each s e l l e r ,  a t  the 

time such t ransact ion i s  consummated. a complete d e t a i l e d  

c los ing  statement as i t  appl ies t o  the buyer and a complete 

de ta i led  c l o s i n g  statement as i t  appl ies t o  the s e l l e r .  

(8) The board may adopt, promulgate, amend, and repeal 

such r u l e s  and regu la t ions  as are necessary t o  prescr ibe and 

requ i re  standardized forms f o r  use by manufactured housing 

dealers i n  connection w i t h  the r e t a i l  purchase o r  sa le o f  

manufactured housing, inc lud ing  but  not  l i m i t e d  t o  purchase 

agreements, l i s t i n g  contracts ,  and sett lement sheets. A l l  



1 

such r u l e s  and r e g u l a t i o n s  s h a l l  be s u b j e c t  t o  sec t i ons  

24-4-103 (8)  (c )  and (8)  (d)  and 24-34-104 (9)  (b)  (11).  

C.R.S. 

SECTION 5. P a r t  1 o f  a r t i c l e  51.5 o f  t i t l e  12, Colorado 

Revised S ta tu tes ,  1985 Repl. Vol., as amended, i s  amended BY 

THE ADDITION OF A  NEW SECTION t o  read: 

12-51.5-103.5. Immunity. Any member o f  t he  board and 

any person p a r t i c i p a t i n g  i n  good f a i t h  i n  t he  making o f  a 

compla in t  o r  r e p o r t  o r  p a r t i c i p a t i n g  i n  any i n v e s t i g a t i v e  o r  

a d m i n i s t r a t i v e  proceeding au tho r i zed  by t h i s  a r t i c l e  s h a l l  be 

immune from l i a b i l i t y  i n  any c i v i l  a c t i o n  brought aga ins t  him 

f o r  a c t s  o c c u r r i n g  w h i l e  a c t i n g  i n  h i s  capac i t y  as a board 

member o r  p a r t i c i p a n t ,  r e s p e c t i v e l y ,  i f  such i n d i v i d u a l  was 

a c t i n g  i n  good f a i t h  w i t h i n  t h e  scope o f  h i s  r e s p e c t i v e  

capac i t y ,  made a  reasonable e f f o r t  t o  o b t a i n  the  f a c t s  o f  t h e  

m a t t e r  as t o  which he acted, and acted i n  t he  reasonable.  

b e l i e f  t h a t  the a c t i o n  taken by hi1m was warranted by t h e  

fac ts .  

SECT ION 6. 12-51.5-107 (1) 

Colorado Revi sed S ta tu tes ,  1985 Repl 

read: 

12-51.5-107. Classes o f  l i censes.  (1) (a) Webile-heme 

MANUFACTURED HOUSING d e a l e r ' s  l i cense .  Th is  l i c e n s e  s h a l l  

pe rm i t  t h e  l i censee  t o  engage i n  t he  business o f  s e l l i n g  o r  

exchanging mebile-hemes MANUFACTURED HOUSING. Th is  l i c e n s e  

s h a l l  be issued t o  an i n d i v i d u a l ,  A  co rpo ra t i on ,  o r  A 

p a r t n e r s h i p  and s h a l l  pe rm i t  n o t  more than two des ignated 

owners o r  o f f i c e r s  o r  genera l  p a r t n e r s  o f  t he  l i censee  t o  a c t  

as mebile-heme MANUFACTURED HOUSING salesmen. I n  o rde r  f o r  an 

owner, AN o f f i c e r ,  o r  A  genera l  p a r t n e r  t o  a c t  as a  meb i l e  

heme MANUFACTURED HOUSING salesman pursuant  t o  t h i s  paragraph 

(a) ,  he s h a l l  have passed t h e  examinat ion requ i red  by s e c t i o n  

12-51.5-112. 

(b) Mebile-heme MANUFACTURED HOUSING salesman's l i cense .  

T h i s  l i c e n s e  s h a l l  pe rm i t  an i n d i v i d u a l  t o  s e l l  o r  exchange 

mebile-hemes MANUFACTURED HOUSING when employed by a mebi4e 

heme MANUFACTURED HOUSING dea le r .  

(2)  The l i c e n s i n g  o f  mebile-heme MANUFACTURED HOUSING 

dea le rs  and mebile--heme MANUFACTURED HOUSING salesmen i s  

dec lared t o  be a  ma t te r  o f  s ta tew ide  concern, and such dea le rs  

and salesmen s h a l l  n o t  be r e q u i r e d  t o  o b t a i n  any mebile-heme 

MANUFACTURED HOUSING d e a l e r ' s  o r  salesman's l i c e n s e  o t h e r  t han  

t h a t  r e q u i r e d  by t h i s  a ~ t i s l e  PART i; except t h a t  a l i c e n s e e  

under t h i s  a ~ l i s l e  PART 1 s h a l l  be sub jec t  t o  t h e  genera l  

business l i c e n s e  o r  business t a x  p r o v i s i o n s  o f  any town. c i t y ,  

county, c i t y  and county, o r  o t h e r  governmental agency. 

SECTION 7. 12-51.5-109, Colorado Revised Sta tu tes .  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-109. D isp lay ,  form, and custody o f  l i censes .  

The board s h a l l  p r e s c r i b e  t h e  form o f  t he  l i cense.  , -ad-eash 

~ i s e ~ s e - s h a ~ ~ - h a v e - i m p ~ i ~ t e d - ~ h e ~ e e ~ - $ h e - - 5 e a ~ - - a u $ h e ~ i z e d - - i ~  

seskie~--i2-5i.5-iQ3--(3)-($) The l i c e n s e  o f  each mebile-heme 

MANUFACTURED HOUSING salesman s h a l l  be d e l i v e r e d  o r  ma i l ed  t o  

t h e  mebile-heme MANUFACTURED HOUSING dea le r  by whom t h e  meb i l e  



heme MANUFACTURED HOUSING salesman i s  employed and s h a l l  be 

kep t  i n  the custody and con t ro l  o f  such mebiJe---beme 

MANUFACTURED HOUSING dealer.  It s h a l l  be the  duty  o f  each 

mebiJe---heme MANUFACTURED HOUSING dealer t o  d isp lay  

conspicuously h i s  own l i cense  and the l icense o f  each salesman 

employed by the dealer i n  h i s  place of business. The o r i g i n a l  

o f  the  meblJe-beme MANUFACTURED HOUSING dea le r ' s  l i cense  s h a l l  

be d isp layed i n  h i s  p r i n c i p a l  place of business, and dup l i ca te  

copies o f  such l i cense  s h a l l  be displayed a t  such other  s i t e s  

and loca t ions  as may be operated o r  maintained by such dealer  

i n  con junc t ion  w i t h  h i s  p r i n c i p a l  place o f  business; a l i cense  

o f  the  salesman employed by the dealer s h a l l  be d isp layed a t  

the d e a l e r ' s  o f f i c e  where such salesman works. The board 

s h a l l  prepare and d e l i v e r  a pocket card, which card s h a l l  

c e r t i f y  t h a t  the  person whose name appears thereon has been 

issued the  c lass o f  l i cense  as ind icated on such card, and the  

cards o f  each mebiJo-heme MANUFACTURED HOUSING salesman s h a l l  

a l so  con ta in  the name and address o f  such person 's  employer. 

SECTION 8. 12-51.5-110.5, Colorado Revised Statutes,  

1985 Repl. Vol.. i s  amended t o  read: 

12-51.5-110.5. Fees fo r  each c lass o f  l i cense  

establ ished by board - new and renewal - i n a c t i v e  status. 

(1) (a) The board s h a l l  establ ish,  i n  accordance w i t h  the 

p rov is ions  o f  sect ion 24-34-105, C.R.S.. fees f o r  the  issuance 

of the  f o l l o w i n g  types o f  l icenses, both f o r  new l icenses and 

renewals thereof :  Ind iv idua l  mebiJe-heme MANUFACTURED HOUSING 

d e a l e r ' s  l icense; corporate mebiJe-heme MANUFACTURED HOUSING 

dea le r ' s  l icense; mebiJe-heme MANUFACTURED HOUSING salesman's 

l icense; and new l icense requi red by a change o f  name o r  

address. 

(b) The board s h a l l  l i kew ise  establ ish,  i n  the  same 

manner, fees f o r  mebiJe--heme MANUFACTURED HOUSING dealer 

examinations and mebiJe--heme MANUFACTURED HOUSING salesman 

examinations. 

(2) Every l icense issued under the prov is ions o f  t h i s  

arh isJe PART 1 sha l l  exp i re  on June 30 o f  each year. The 

board s h a l l  issue a new l i cense  each year upon r e c e i p t  by the 

board o f  the  w r i t t e n  request o f  the appl icant ,  a  s a t i s f a c t o r y  

showing t h a t  the  appl icant  w i l l  be a c t i v e l y  engaged i n  the 

business authorized by the l i cense  appl ied f o r ,  and payment o f  

the  fees spec i f i ed  i n  t h i s  sect ion. Any l icensee who f a i l s  t o  

renew h i s  l i cense  before August 1 o f  each year succeeding the 

year o f  h i s  previous l i c e n s i n g  o r  t o  whom a new l i cense  i s  

denied s h a l l  be requi red t o  f i l e  a  new a p p l i c a t i o n  and may be 

requi red t o  submit t o  and pass the examination requ i red  by 

t h i s  arh isJe PART 1 f o r  an o r i g i n a l  appl icant .  A MANUFACTURED 

HOUSING DEALER LICENSEE WHO FAILS TO RENEW HIS LICENSE BY 

AUGUST 1 OF EACH YEAR SHALL BE DEEMED INACTIVE. HOWEVER. SUCH 

LICENSEE SHALL CONTINUE TO PAY AN ASSESSMENT TO THE 

MANUFACTURED HOUSING RECOVERY FUND UNDER SECTION 12-51.5-202 

(7) I N  AN AMOUNT BASED UPON THE LAST YEAR FOR WHICH SUCH 

DEALER WAS ACTIVELY LICENSED FOR A PERIOD OF TWO YEARS AFTER 

SUCH FAILURE TO RENEW. 

SECTION 9. 12-51.5-111. Colorado Revised Statutes. 1985 



Repl. Vol., i s  amended t o  read: 

12-51.5-111. Payment t o  the manufactured housing 

recovery fund. Payment t o  the mebi4e--heme MANUFACTURED 

HOUSING recovery fund pursuant t o  p a r t  2  o f  t h i s  a r t i c l e  s h a l l  

preclude bonding requirements by any town, c i t y ,  county, c i t y  

and county, o r  o ther  governmental agency t o  perform o r  conduct 

a c t i v i t i e s  comparable t o  those regulated pursuant t o  t h i s  

a r t i c l e .  

SECTION 10. 12-51.5-112, Colorado Revised Statutes,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-112. Test ing 1 icensees. A1 1 persons apply ing 

f o r  a l i cense  under t h i s  a ~ g i s 4 e  PART 1 sha l l  be examined f o r  

t h e i r  knowledge o f  the  laws o f  t h i s  s t a t e  appl icable t o  mebi4e 

hemes MANUFACTURED HOUSING, consumer c r e d i t ,  and t h e  r u l e s  and 

regu la t ions  promulgated pursuant t o  t h i s  a r t i c l e .  I f  the  

app l i can t  FOR A MANUFACTURED HOUSING DEALER'S LICENSE i s  a 

corporat ion.  an o f f i c e r  o r  the loca l  managing employee o f  such 

corpora t ion  s h a l l  take such examination, and. i f  the app l i can t  

i s  a  par tnership.  any one o f  the general par tners o r  the l o c a l  

managing employee o f  such par tnership s h a l l  take such 

examination. I f  i n  any case a person tak ing an examination 

f o r  a  corporat ion o r  partnership i s  refused a MANUFACTURED 

HOUSING DEALER'S l i cense  by the board o r  i n  case such person 

ceased t o  be connected w i t h  such corporat ion o r  par tnership,  

the  co rpora t ion  o r  par tnership may designate another person. 

who s h a l l  make app l i ca t ion  and q u a l i f y  as i n  the  f i r s t  

instance. I f  such person ceases t o  be connected w i t h  such 

corporat ion,  p ropr ie to rsh ip .  o r  par tnership,  the board may 

issue a temporary l icense t o  prevent hardship f o r  a  per iod not  

t o  exceed s i x t y  days t o  such person who i s  designated by the 

corporat ion.  p ropr ie to rsh ip ,  o r  par tnership t o  make 

a p p l i c a t i o n  f o r  a  l icense on behal f  o f  sa id  corporat ion, 

p ropr ie to rsh ip .  o r  partnership. 

SECTION 11. 12-51.5-113. Colorado Revised Statutes.  1985 

Repl. Vol.. i s  amended t o  read: 

12-51.5-113. Warranties. Any mechanical, body, o r  par ts  

defect  covered under any express o r  impl ied warrant ies o f  the 

manufacturer s h a l l  c o n s t i t u t e  the manufacturer 's product o r  

warranty l i a b i l i t y ,  and the manufacturer s h a l l  reasonably 

compensate any authorized dealer who performs work t o  r e c t i f y  

sa id  manufacturer 's  product o r  warranty defects. I n  the 

determinat ion o f  dhat cons t i tu tes  reasonable compensation f o r  

labor. f a c t o r s  t o  be given considerat ion s h a l l  include: The 

p r e v a i l i n g  wage r a t e  and vo luntary f r i n g e  bene f i t s .  except 

those designed t o  increase dealer p r o f i t ,  being pa id  by the 

dealer  and o ther  dealers i n  the community; the p r e v a i l i n g  

actual  labor  r a t e  being charged by the  dealer t o  h i s  customers 

and other  dealers  i n  the community t o  t h e i r  customers; and 

spec i f i c  d iagnos t i c  operat ions performed by product ive 

mechanics. Reasonable compensation f o r  p a r t s  used on warranty 

r e p a i r s  s h a l l  inc lude reimbursing the dealer f o r  the p r i c e  o f  

the p a r t  t o  the dealer from the manufacturer p lus  a reasonable 

handl ing fee. The purchaser o f  any mebi4e MANUFACTURED home 

s h a l l  be a t h i r d - p a r t y  bene f i c ia ry  o f  such manufacturer 's o r  



d e a l e r ' s  w a r r a n t i e s  and o b l i g a t i o n s  and may en fo rce  such 

manu fac tu re r ' s  wa r ran t i es  and o b l i g a t i o n s  aga ins t  t h e  

manufac turer  and such d e a l e r ' s  w a r r a n t i e s  and o b l i g a t i o n s  

a g a i n s t  t h e  dea ler .  

SECTION 12. 12-51.5-115, Colorado Revised S ta tu tes ,  1985 

Repl.  Vol., i s  amended t o  read: 

12-51.5-115. No t i ce  o f  change o f  address o r  s ta tus .  

(1)  The board  s h a l l  no t  i s sue  a l i c e n s e  t o  any mebile--heme 

MANUFACTURED HOUSING dea le r  who has no p r i n c i p a l  p l ace  o f  

business. Should any mebile-heme MANUFACTURED HOUSING dea le r  

change t h e  s i t e  o r  l o c a t i o n  o f  h i s  p r i n c i p a l  p l ace  o f  

bus iness,  he s h a l l  immediately,  upon making such change, 

n o t i f y  t h e  board, and thereupon a new l i c e n s e  s h a l l  be g ran ted  

f o r  t h e  unexp i red p o r t i o n  of  such l i c e n s e  upon t h e  payment o f  

a f e e  e s t a b l i s h e d  pursuant  t o  s e c t i o n  24-34-105, C.R.S. 

Should a mebile-heme MANUFACTURED HOUSING d e a l e r  cease t o  be 

i n  possess ion o f  a p r i n c i p a l  p l ace  o f  bus iness f rom and on 

which he onducts t h e  business f o r  which he i s  l i censed.  he 

s h a l l  immed a t e l y  n o t i f y  t h e  board and s h a l l  d e l i v e r  such 

1icense t o  t. The l i c e n s e  s h a l l  be h e l d  and r e t a i n e d  u n t i l  i t  

appears t a  t h e  board t h a t  such l i c e n s e e  aga in  possesses a 

p r i n c i p a l  p l a c e  o f  business; whereupon, such l i c e n s e  s h a l l  be 

r e i s s u e d  upon t h e  payment o f  a f e e  e s t a b l i s h e d  pursuant  t o  

s e c t i o n  24-34-105, C.R.S. Nothing i n  t h i s  a r t i c l e  s h a l l  be 

cons t rued  t o  p reven t  any mebile--heme MANUFACTURED HOUSING 

d e a l e r  f rom conduct ing  the business f o r  wh ich  such l i censee  i s  

l i c e n s e d  a t  one o r  more s i t e s  o r  l o c a t i o n s  n o t  cont iguous t o  

t h e  l i c e n s e e ' s  p r i n c i p a l  p l a c e  o f  business bu t  opera ted and 

ma in ta ined  i n  c o n j u n c t i o n  t he rew i th .  

(2)  Should any mebile-heme MANUFACTURED HOUSING salesman 

be d ischarged o r  change h i s  p l a c e  o f  employment, t h e  l a s t  

employer o f  such person s h a l l  f o r t h w i t h  r e t u r n  h i s  l i c e n s e  t o  

t h e  board. The person d ischarged o r  changing h i s  p l a c e  o f  

employment s h a l l  be n o t i f i e d  by t h e  board a t  h i s  l a s t  p l a c e  o f  

r es idence  t h a t  h i s  l i c e n s e  has been re tu rned  t o  t h e  board, 

and. upon o b t a i n i n g  employment aga in  i n  a business a c t i v i t y  

covered by s a i d  l i cense ,  such person may n o t i f y  t h e  board, and 

thereupon a new l i c e n s e  s h a l l  be issued f o r  t h e  unexp i red 

p o r t i o n  o f  t h e  te rm o f  t h e  r e t u r n e d  l i c e n s e  upon t h e  payment 

o f  a f e e  e s t a b l i s h e d  pursuant  t o  s e c t i o n  24-34-105, C.R.S.; 

b u t  another  l i c e n s e  s h a l l  n o t  be issued t o  such person u n t i l  

t h e  person has re tu rned  h i s  fo rmer  pocket  ca rd  o r  has 

accounted s a t i s f a c t o r i l y  t o  t h e  board f o r  the  same. It i s  

un law fu l  t o  a c t  as a mebile-ksme MANUFACTURED HOUSING salesman 

u n t i l  a new l i c e n s e  i s  Issued. 

SECTION 13. 12-51.5-116. Colorado Revised S ta tu tes .  1985 

Repl.  Vol., i s  amended t o  read: 

12-51.5-116. P r i q c i p a l  p l a c e  o f  business - requ i rements  

- dea ler .  The p r i n c i p a l  p l ace  o f  bus iness f o r  a mebile--heme 

MANUFACTURED HOUSING dea le r  s h a l l  be a b u i l d i n g ,  s t r u c t u r e ,  o r  

meb i l e  MANUFACTURED home l o c a t e d  w i t h i n  t h e  s t a t e  o f  Colorado 

devoted p r i n c i p a l  l y  t o  and occupied f o r  commercial purposes. 

The geographic l o c a t i o n  o r  s t r e e t  address o f  t h e  dea le r  s h a l l  

be r e g i s t e r e d  w i t h  t h e  board and s h a l l  appear on t h e  meb i l e  



heme MANUFACTURED HOUSING d e a l e r ' s  l i cense .  

SECTION 14. The i n t r o d u c t o r y  p o r t i o n  t o  12-51.5-117 (1)  

a - 5 5 - 7  1 )  (  9 1 )  ( 9  1 )  1 1 ( 9 (1)  (9).  

(1) W1  (1)  (m), (1)  ( 4 ,  (1) ( d l  and (1)  ( r ) ,  Colorado 

Revised S ta tu tes ,  1985 Repl. Vol., a re  amended, and t h e  s a i d  

12-51.5-117 i s  f u r t h e r  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS, t o  read: 

12-51.5-117. D i s c i p l i n a r y  a c t i o n s  - grounds f o r  

p roba t i on ,  l e t t e r  of admonition, l i c e n s e  suspension o r  

revoca t i on  - d e n i a l  o f  l i censu re .  (1)  A meBi4e---heme 

MANUFACTURED HOUSING d e a l e r ' s  o r  meBi4e--heme MANUFACTURED 

HOUSING salesman's APPLICATION FOR LICENSURE MAY BE DENIED, HE 

MAY BE PLACED ON PROBATION, HE MAY BE ISSUED A LETTER OF 

ADMONITION, OR HIS l i c e n s e  may be d e ~ i e d ,  suspended o r  revoked 

on any o f  t h e  f o l l o w i n g  grounds: 

(a) P roo f  o f  f i n a n c i a l  i r r e s p o n s i b i l i t y  o r  i nso l vency  o r  

c o n v i c t i o n  OF o r  a p l e a  o f  GUILTY OR n o l o  contendere e t  TO 

e i t h e r  a fe lony  o r  a misdemeanor o f fense upon a f i n d i n g  by t h e  

board t h a t  such o f fense by t h e  l i censee  o r  a p p l i c a n t  renders  

him u n f i t  t o  dea4--wihh--$he--pub4ie--and--hkah--he--4s-~eh 

hrushwerhhy--er--deserviRg--eC--ee~C4de~e OPERATE IN THE 

MANUFACTURED HOUSING INDUSTRY. HOWEVER, THE BOARD SHALL BE 

GOVERNED BY THE PROVISIONS OF SECTION 24-5-101, C.R.S.. IN 

CONSIDERING SUCH CONVICTION OR PLEA. 

(b)  Any v i o l a t i o n  o f  a r t i c l e  1 o r  2 o f  t i t l e  6, C.R.S., 

as determined by f i n a l  judgment o f  a eempehenh c o u r t  OF 

COMPETENT JURISDICTION; 

( c )  Mak4~g-any-maher ia4- ta4se-er -mi~4eadi~g-shaheme~h-e~ 

e m i s s i e ~ - - i ~ - - a ~ - - a p p 4 i e a h i e n - - C e r - a - 4 4 e e  FRAUD OR MATERIAL 

MISREPRESENTATION IN OBTAINING OR ATTEMPTING TO OBTAIN A 

LICENSE; 

(e)  Def raud ing o r  a t temp t ing  t o  def raud any r e t a i l  

buyer, meBi4e-heme MANUFACTURED HOUSING salesman. meBi4e--heme 

MANUFACTURED HOUSING dealer ,  o r  f i n a n c i a l  i n s t i t u t i o n  t o  such 

pe rson ' s  damage; 

(g)  F a i l u r e  o r  r e f u s a l  t o  make any payment t o  t h e  meBi4e 

heme MANUFACTURED HOUSING recovery  fund, as r e q u i r e d  under 

p a r t  2 o f  t h i s  a r t i c l e ;  

( j )  P u b l i s h i n g  o r  c i r c u l a t i n g  any a d v e r t i s i n g  which i s  

m is lead ing  o r  i naccu ra te  i n  any m a t e r i a l  p a r t i c u l a r  o r  which 

misrepresents  any o f  t he  products  so ld  o r  fu rn ished by a 

l i c e n s e d  meBi4e-heme MANUFACTURED HOUSING dealer ;  

(m) Engaging i n  such business through employment of an 

un l i censed  mebi4e-heme MANUFACTURED HOUSING salesman; 

(n)  V i o l a t i n g ,  ATTEMPTING TO VIOLATE, OR AIDING AND 

ABETTING IN THE VIOLATION OF any law o f  t h i s  s t a t e  r e s p e c t i n g  

commerce and mob i l e  homes OR MANUFACTURED HOUSING o r  any 

l a w f u l  r u l e  o r  r e g u l a t i o n  respec t i ng  commerce and mobi l e  homes 

OR MANUFACTURED HOUSING promulgated by a l i c e n s i n g  o r  

r e g u l a t i n g  a u t h o r i t y  p e r t a i n i n g  t o  mob i l e  homes OR 

MANUFACTURED HOUSING; 

(q)  Represent ing o r  s e l l i n g  as new a meBi4e MANUFACTURED 

home which has been p r e v i o u s l y  occupied f o r  any purpose; 

( r )  A f i n a l  judgment o f  a eempehe~h c o u r t  OF COMPETENT 



JURISDICTION which r e s u l t s  i n  t h e  payment of any c l a i m  from 

t h e  meb4Je-heme MANUFACTURED HOUSING recove ry  fund pursuant  t o  

s e c t i o n  12-51.5-204; 

( 2 )  A d i s c i p l i n a r y  a c t i o n  r e l a t i n g  t o  t h e  manufactured 

hous ing i n d u s t r y  i n  any o t h e r  s t a t e .  t e r r i t o r y ,  o r  coun t r y  

s h a l l  be deemed t o  be pr ima f a c i e  evidence o f  grounds f o r  

d i s c i p l i n a r y  ac t i on .  i n c l u d i n g  d e n i a l  o f  l i censu re ,  under t h i s  

a r t i c l e .  Th i s  subsec t i on  ( 2 )  s h a l l  app l y  o n l y  t o  d i s c i p l i n a r y  

a c t i o n s  based upon a c t s  o r  omissions i n  such o t h e r  s t a t e ,  

t e r r i t o r y .  o r  coun t r y  t h a t  a re  s u b s t a n t i a l l y  s i m i l a r  t o  those 

s e t  o u t  as grounds f o r  d i s c i p l i n a r y  a c t i o n  o r  d e n i a l  o f  

l i c e n s u r e  under subsec t i on  (1 )  of  t h i s  seccion. 

( 3 )  When a comp la in t  o r  i n v e s t i g a t i o n  d i s c l o s e s  an 

i ns tance  o f  misconduct t h a t ,  i n  t h e  o p i n i o n  o f  t h e  board,  does 

n o t  i n i t i a l l y  wa r ran t  formal ~ c t i o nby t h e  board  b u t  whjch 

should no t  be d ismissed as be ing  w i t h o u t  m e r i t ,  t h e  board may 

send a l e t t e r  o f  admoni t ion  by c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  

requested, t o  t h e  l i c e n s e e  who was t h e  s u b j e c t  o f  t h e  

comp la in t  o r  i n v e s t i g a t i o n  and a copy thereof  t o  any person 

making such compla in t .  Such l e t t e r  s h a l l  adv i se  t h e  l i c e n s e e  

t h a t  he has t h e  r i g h t  t o  reques t  i n  w r i t i n g ,  w i t h i n  twenty  

days a f t e r  proven r e c e i p t ,  t h a t  formal d i s c i p l i n a r y  

proceed ings be i n i t i a t e d  a g a i n s t  him t o  a d j u d i c a t e  t h e  

p r o p r i e t y  o f  t h e  conduct upon which t h e  l e t t e r  of  admoni t ion  

i s  based. If such reques t  i s  t i m e l y  made, t h e  l e t t e r  of  

admoni t ion  s h a l l  be deemed vacated and t h e  m a t t e r  s h a l l  be 

processed by means of  formal d i s c i p l i n a r y  ac t i on .  

SECTION 15. 12-51.5-118, Colorado Revised S ta tu tes .  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-118. Ac ts  o f  salesmen - employee - o f f i c e r .  Any 

un law fu l  a c t  o r  v i o l a t i o n  of  any o f  t h e  p r o v i s i o n s  of  t h i s  

a r t i c l e  on t h e  p a r t  o f  any webiJe--heme MANUFACTURED HOUSING 

salesman o r  employee o r  o f f i c e r  o r  agent o f  a mebiJe-heme 

MANUFACTURED HOUSING d e a l e r  s h a l l  be cause f o r  t h e  r e v o c a t i o n  

o r  suspension o f  a l i c e n s e  o f  t h e  employing mebiJe-heme 

MANUFACTURED HOUSING dea 'er ,  dhether  i n d i v i d u a l ,  co rpo ra te ,  o r  

o therwise.  Such r e v o c a t i o n  o r  suspension i s  n o t  mandatory. 

SECTION 16. 12-51.5-119. Colorado Revised S t a t u t e s ,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-119. Procedure f o r  d e n i a l ,  suspension, o r  

r e v o c a t i o n  o f  :i c m - - j u d i c i a l  r e v i e d .  The d e n i a l ,  

suspension. o r  r e v o c a t i o n  of l i c e n s e s  issued under t h i s  

a r t i c l e  s h a l l  be i n  accordance w i t h  t h e  p r o v i s i o n s  o f  s e c t i o ~ s  

24-4-104 and 24-4-105, C.R.S., EXCEPT AS OTHERWISE PROVIDED IN  

THIS ARTICLE, and 3 u d ~ ~ i a J - - ~ e r i e w - ~ a y - b e - b a d - i ~ - a ~ ~ e ~ d a ~ ~ e  

with-se~tie~-24-4-i8C,-6.R~S~FINAL BOARD ACTIONS AND ORDERS 

APPROPRIATE FOR JUD!CIAL R E V I E W  MAY BE JUDICIALLY REVIEWED IN 

THE COURT OF APPEALS. 

SECTION 17. Par: ! o f  a r t i c l e  51.5 o f  t i t l e  12, Colorado 

Revised S ta tu tes ,  1985 Repl. Vol.. as amended, i s  amended 8Y 

THE ADDITION OF A NEW SECTION t o  read: 

12-51.5-119.5. Summary suspension - cease and d e s i s t  

o rde rs  - contempt o f  c o u r t .  ( 1 )  I f  t h e  board determines t h a t  

an emergency c o n d i t i o n  e x i s t s  which may a f f e c t  t h e  hea l t h ,  



sa fe ty ,  o r  w e l f a r e  o f  a manufactured housing r e s i d e n t  o r  

purchaser,  t h e  board may sumnar i l y  suspend any l i c e n s e  issued 

pursuant  t o  t h i s  p a r t  1. W i t h i n  t h r e e  days a f t e r  such 

suspension, t h e  board s h a l l  n o t i f y  t he  suspended l icensee,  i n  

w r i t i n g ,  o f  t h e  charges upon which the  suspension i s  based and 

a f f o r d  such l icensee a hea r ing  on such emergency suspension 

w i t h i n  f t v e  days a f t e r  a demand f o r  such hearing. 

(2) The board may d i r e c t  t h e  issuance o f  cease and 

d e s i s t  orders ,  e i t h e r  summarily o r  a f t e r  due n o t i c e  and 

hearing, on such terms and c o n d i t i o n s  and f o r  such p e r i o d  o f  

t ime  as t h e  board s h a l l  d i r e c t  t o  any person l i censed  under 

t h i s  p a r t  1 o r  t o  any person a c t i n g  i n  v i o l a t i o n  o f  t h i s  

a r t i c l e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  any person a c t i n g  as a 

manufactuted housing salesman o r  manufactured hous ing dea le r  

who has n o t  compl ied w i t h  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  

r e l a t i n g  t o  l i cens ing .  Ifany person v i o l a t e s  such cease and 

d e s i s t  order ,  he s h a l l  be i n  contempt o f  cou r t ,  and t h e  board 

o r  i t s  au tho r i zed  r e p r e s e n t a t i v e  may app ly  t o  t h e  judge o f  t h e  

d i s t r i c t  c o u r t  f o r  t he  county  i n  which such person res ides,  by 

mot ion supported by a f f i d a v i t ,  i n d i c a t i n g  t h a t  a contempt has 

been committed and t h a t  t h e  p r o v i s i o n s  o f  Rule 107 o f  t h e  

Colorado r u l e s  o f  c i v i l  procedure s h a l l  t h e n c e f o r t h  apply.  

SECTION 18. 12-51.5-120, Colorado Revised Sta tu tes ,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-120. Unlawful  ac t s .  (1) It i s  un law fu l  f o r  any 

person t o  a c t  as a mebile-heme MANUFACTURED HOUSING dea le r  o r  

mebile--heme MANUFACTURED HOUSING salesman un less  such person 

has been d u l y  l i c e n s e d  pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  

a r t i s l e  PART 1. Any person who v i o l a t e s  any o f  t h e  p r o v i s i o n s  

o f  t h i s  s e c t i o n  comni ts  a c l a s s  3 misdemeanor and, i f  a 

n a t u r a l  person, s h a l l  be punished as prov ided i n  s e c t i o n  

18-1-106, C.R.S., and, i f  a co rpo ra t i on ,  s h a l l  be punished by 

a f i n e  of n o t  more than  f i v e  thousand d o l l a r s .  Any n a t u r a l  

person who subsequent ly v i o l a t e s  any p r o v i s i o n  o f  t h i s  s e c t i o n  

comnits a c l a s s  2 misdemeanor and s h a l l  be punished as 

prov ided i n  s e c t i o n  18-1-106, C.R.S. 

(2)  A mebile--heme MANUFACTURED HOUSING d e a l e r  o r  

salesman s h a l l  n o t  m a i n t a i n  any a c t i o n  i n  a sempeteRt c o u r t  OF 

COMPETENT JURISDICTION t o  c o l l e c t  compensation due such dea le r  

o r  salesman as a r e s u l t  o f  pe r fo rm ing  an a c t  f o r  which a 

l i c e n s e  i s  r e q u i r e d  by t h i s  a p t i s l e  PART 1 un less such dea le r  

o r  salesman a l l e g e s  and proves t h a t  he was d u l y  l i c e n s e d  under 

t h i s  a p t i s l e  PART 1 a t  t h e  t ime t h e  a l l eged  cause o f  a c t i o n  

arose. 

SECTION 19. 12-51.5-121 (3).  Colorado Revised S ta tu tes ,  

1985 Repl. Vol., i s  amended t o  read: 

12-51.5-121. C i v i l  pena l t y .  (3) A l l  f i n e s  c o l l e c t e d  

pursuant  t o  t h i s  s e c t i o n  s h a l l  be c r e d i t e d  t o  t h e  mebile--heme 

MANUFACTURED HOUSING recovery  fund CREATED IN SECTION 

12-51.5-201. 

SECTION 20. 12-51.5-122 ( I ) ,  (2), (3).  and (4). t h e  

i n t r o d u c t o r y  p o r t i o n  t o  12-51.5-122 (5),  and 12-51.5-122 (5)  

(a). Colorado Revised Sta tu tes ,  1985 Repl. Vol.. a re  amended 

t o  read: 



12-51.5-122. Criminal liability. (1) Any person who 


knowingly and willfully makes any false statement whatsoever 


or who conceals a material fact in any application, form, 


claim, advertisement, contract, warranty, guarantee, or 


statement, either written or oral, with the intent to 


influence th,e actions or decisions of any official of this 


state, any purchaser or occupant of a mebi3e MANUFACTURED 


home, or any bonding agent commits a class 1 misdemeanor and 


shall be punished as provided in section 18-1-106, C.R.S. 


(2) Any person who knowingly and willfully makes any 


false statement or representation as to the year, make, or 


model of any mebi3e MANUFACTURED home to any person or who 


alters or changes a certificate of title to falsely represent 


the year, make, or model of a mebile MANUFACTURED home commits 


a class 1 misdemeanor and shall be punished as provided in 


section 18-1-106, C.R.S. 


(3) Any person who knowingly possesses, purchases, or 


sells or otherwise acquires or disposes of a mebile 


MANUFACTURED home, knowing the same to have been stolen, 


commits a class 1 misdemeanor and shall be punished as 


provided in section 18-1-106, C.R.S. 


(4) Any person who knowingly and willfully converts, 


uses, or otherwise disposes of money or anything of value 


obtained on account of a mebi3e--heme MANUFACTURED HOUSING 


transaction without delivering promised goods or services in 


connection with the sale or purchase of a mebi3e MANUFACTURED 


home c o n i t s  a class 1 misdemeanor and shall be punished as 


provided in section 18-1-106, C.R.S. 


(5) Any person who knowingly moves or assists in moving 


a mebi3e MANUFACTURED home without a valid permit or prorated 


tax receipt as required and issued pursuant to section 


42-4-409 (1) and (2). C.R.S., or who uses said permit or 


prorated tax receipt for more than one trip commits: 


(a) A class 2 ~ e t t y  offense upon a violation of any of 


the provisions of the 'ntroductory portion to this subsection 


(5) and, upon conviction thereof, shall be fined two hundred 


dollars for movement of a mebile MANUFACTURED home without a 


permit or prorated tax receipt and three hundred fifty dollars 


for multiple uses of said permit or receipt; 


SECTION 21. 12-51.5-123, Colorado Revised Statutes, 1985 


Repl. Vol., is amended to read: 


12-51.5-123. Right of action for loss. If any person 


suffers loss or damage by reason of any fraud practiced on him 


or fraudulent representation made to him by a licensed mebile 


heme MANUFACTURED HOUSING dealer or one of such dealer's 


salesmen acting for the dealer in his behalf or within the 


scope of the employment of such salesman or suffers any loss 


or damage by reason of the violation by such dealer or 


salesman of any of the provisions of this article, whether or 


not such violation is the basis for denial, suspension, or 


revocation of a license, such person shall have a right of 


action against such dealer or his agent or his mebi3e-heme 


MANUFACTURED HOUSING salesman. The right of a person to 


recover for loss or damage as provided in this section against 




t h e  dea le r ,  agent, o r  salesman s h a l l  no t  be l i m i t e d  t o  t h e  

amount o f  k h e i ~  HIS payment t o  t h e  mebi4e--heme MANUFACTURED 

HOUSING recove ry  fund and may i n c l u d e  reasonab le  a t t o r n e y  

fees . 
SECTION 22. 12-51.5-124, Colorado Revised S ta tu tes ,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-124. D i s p o s i t i o n  o f  fees .  A l l  fees ,  except  

those payments and f i n e s  t o  be depos i ted  i n  t h e  mebiJe-heme 

MANUFACTURED HOUSING recove ry  fund, s h a l l  be c o l l e c t e d  by t h e  

d i v i s i o n  o f  r e g i s t r a t i o n s  o f  t he  department o f  r e g u l a t o r y  

agencies and t r a n s m i t t e d  t o  t he  s t a t e  t r easu re r ,  who s h a l l  

c r e d i t  t h e  same pu rsuan t  t o  s e c t i o n  24-34-105, C.R.S., and t h e  

genera l  assembly s h a l l  make annual a p p r o p r i a t i o n s  pu rsuan t  t o  

s a i d  s e c t i o n  f o r  t h e  uses and purposes o f  t h i s  a r t i c l e .  

Expend i tu res  f r om such a p p r o p r i a t i o n s  s h a l l  be made upon 

vouchers and war ran ts  drawn pursuant t o  law. 

SECTION 23. 12-51.5-125, Colorado Revised S ta tu tes ,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-125. Escrow. Any dea le r  who s e l l s  mebi4e--heme5 

MANUFACTURED HOUSING no t  owned by s a i d  dea ler ,  i n  t h e  c a p a c i t y  

o f  A BROKER OR an agent and n o t  as a  p r i n c i p a l ,  s h a l l  

e s t a b l i s h  i n  t h e  name o f  t he  dea le r  a t  a  recogn ized f i n a n c i a l  

i n s t i t u t i o n  an account denominated as a t r u s t  o r  escrow 

account f o r  e x c l u s i v e  use i n  agency t r a n s a c t i o n s .  Such 

account s h a l l  be a v a i l a b l e  d u r i n g  normal bus iness hours f o r  

a u d i t i n g  and i n s p e c t i o n  by a  d u l y  au tho r i zed  r e p r e s e n t a t i v e  of 

t h e  board. A l l  moneys c o l l e c t e d  i n  agency t r a n s a c t i o n s  as 

down payments o r  ea rnes t  moneys o r  f o r  a  des ignated purpose 

n o t  y e t  completed s h a l l  be depos i t ed  i n  s a i d  escrow o r  t r u s t  

account u n t i l  a p p l i c a t i o n  f o r  t i t l e  has been made o r  t he  

spec ia l  purpose accomplished. Required disbursement f r om such 

account s h a l l  be made w i t h i n  t h i r t y  days. 

SECTION 24. 12-51.5-201, Colorado Revised S t a t u t e s ,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-201. Manufactured hous ing recovery  fund created.  

There i s  hereby c rea ted  i n  t h e  o f f i c e  o f  t h e  s t a t e  t r e a s u r e r  a 

mebiJe-heme MANUFACTURED HOUSING recove ry  fund, r e f e r r e d  t o  i n  

t h i s  p a r t  2  as t h e  " fund",  which s h a l l  be depos i t ed  i n  an 

i n t e r e s t - b e a r i n g  account and which s h a l l  be used under t h e  

d i r e c t i o n  o f  t h e  board i n  t h e  manner p r e s c r i b e d  i n  t h i s  p a r t  

2. I n t e r e s t  accrued t o  t h e  fund s h a l l  remain i n  t h e  fund and 

s h a l l  n o t  be c r e d i t e d  t o  t h e  genera l  fund. 

SECTION 25. 12-51.5-202, Colorado Revised S ta tu tes ,  1985 

Repl. Vol., as amended, i s  amended t o  read: 

12-51.5-202. Funding and assessments. ( 1 )  Before  a 

mebiJe--heme MANUFACTURED HOUSING d e a l e r ' s  l i c e n s e  i s  issued, 

each a p p l i c a n t  s h a l l  pay an i n i t i a l  f e e  o f  f i v e  hundred 

d o l l a r s  p l u s  an a d d i t i o n a l  f e e  of  one hundred d o l l a r s  f o r  each 

business l o c a t i o n ,  as s e t  o u t  i n  t h e  d e a l e r s h i p  a p p l i c a t i o n ,  

opera ted by s a i d  d e a l e r  i n  excess of t h e  p r i n c i p a l  p l ace  o f  

business. AN APPLICANT WHO HAS PAID THIS INITIAL FEE SHALL 

NOT BE REQUIRED TO AGAIN P4Y SUCH FEE SOLELY BY REASON OF SUCH 

APPLICANT'S FAILURE TO ANNUALLY RENEW HIS MANUFACTURED HOUSING 

DEALER'S LICENSE. 



( 2 )  Before  r e ~ e w i ~ g  MANUFACTUREDa mebile-heme HOUSING 

d e a l e r ' s  l i c e n s e  I S  RENEWED, each l i censee  s h a l l  pay a f e e  o f  

one hundred d o l l a r s  f o r  each new business l o c a t i o n  operated by 

s a i d  l i censee i n  excess o f  t h e  number o f  business l o c a t i o n s  

operated by sa id  dea le r  and repo r ted  i n  t h e  preced ing y e a r ' s  

a p p l i c a t i o n  f o r  renewal. 

( 3 )  Before  a mebile-beme MANUFACTURED HOUSING salesman's 

l i c e n s e  i s  issued, each a p p l i c a n t  s h a l l  pay an i n i t i a l  f e e  o f  

t w e n t y - f i v e  d o l l a r s .  

(4)  Any mebile--heme MANUFACTURED HOUSING dea le r  o r  

salesman who has obta ined a bond, as r e q u i r e d  p r i o r  t o  May 16, 

1977. s h a l l  make t h e  i n i t i a l  fund payment as r e q u i r e d  by 

subsect ion ( 1 )  o r  ( 3 )  o f  t h i s  sect ion,  l e s s  t h e  amount o f  s a i d  

bond premium pa id .  

( 5 )  Whenever the  balance i n  s a i d  THE fund on January 1 

i s  l e s s  than one hundred s i x t y  thousand d o l l a r s ,  an assessment 

s h a l l  be made by the board and c o l l e c t e d  f rom each l i censed  

dea le r  i n  t he  amount necessary t o  increase the  fund t o  one 

hundred s i x t y  thousand d o l l a r s .  I n  o rde r  t o  a t t a i n  such 

amount, each dea le r  s h a l l  pay an assessment t o  be determined 

pursuant  t o  subsect ion ( 7 )  o f  t h i s  sect ion.  However, f o r  t he  

assessment on January 1, 1982, and each yea r  t h e r e a f t e r  u n t i l  

t h e  fund balance reaches t h e  maximum s p e c i f i e d  i n  s e c t i o n  

12-51.5-203, no assessment s h a l l  be made by the  board under 

t h i s  subsect ion ( 5 )  un less the  balance i n  t he  fund i s  l e s s  

than seven ty - f i ve  thousand d o l l a r s .  Any such dea le r  f a i l i n g  

t o  pay i t s  assessment w i t h i n  t h i r t y  days a f t e r  be ing  b i l l e d  by 

t h e  board s h a l l  be issued a cease and d e s i s t  o rde r  pursuant t o  

s e c t i o n  12-51.5-183-f3j-f j j  12-51.5-119.5 ( 2 ) .  

(6 )  Whenever the balance i n  sa id  THE fund i s  l e s s  than 

s e v e n t y - f i v e  thousand d o l l a r s ,  an immediate assessment s h a l l  

be made by the  noard, u s i n g  the  formula p resc r i bed  by 

subsect ion ( 7 )  o f  t h i s  sec t i on ,  and c o l l e c t e d  from each 

l i c e n s e d  dea le r  i n  an amount necessary t o  increase the  fund t o  

one hundred s i x t y  thousand d o l l a r s .  However, as o f  J u l y  1, 

1981, and u n t i l  t he  balance i n  the fund reaches t h e  maximum 

s p e c i f i e d  i n  s e c t i o n  12-51.5-203, no immediate assessment 

s h a l l  be made by the board un less  t h e  balance i n  t h e  fund i s  

l e s s  than seven ty - f i ve  thousand d o l l a r s .  Any such dea le r  

f a i l i n g  t o  pay i t s  assessment w i t h i n  t h i r t y  days a f t e r  be ing 

b i l l e d  by t h e  board s h a l l  be issued a cease and d e s i s t  order  

pursuant  t o  s e c t i o n  12-51.5-103-f3j- f j j  12-51.5-119.5 (2 ) .  

( 7 )  ( a )  The assessment f o r  each mebile-beme MANUFACTURED 

HOUSING dea le r  s h a i l  be determined by t h e  number o f  business 

l o c a t i o n s  owned o r  operated by t h e  mebile--heme MANUFACTURED 

HOUSING dea le r  so t h a t  each dea le r  w i l l  pay a base assessment, 

determined pursuant t o  paragraph ( b )  o f  t h i s  subsect ion ( 7 ) .  

f o r  h i s  p r i n c i p a l  p lace o f  business p l u s  o n e - f i f t h  o f  such 

base assessment f o r  each a d d i t i o n a l  business l o c a t i o n  owned o r  

operated by t h e  dea ler .  

(b )  The base assessment s h a l l  be determined by d i v i d i n g  

t h e  amount of money needed t o  be r a i s e d  by t h e  sum o f  

f o u r - f i f t h s  t imes the number o f  mebile--beme MANUFACTURED 

HOUSING dea le rs  ~ l u s  o n e - f i f t h  t imes t h e  t o t a l  number o f  



bus iness l o c a t i o n s .  

(8 )  The fees and assessments c o l l e c t e d  pursuant  t o  t h i s  

s e c t i o n  s h a l l  be depos i ted  i n  s a i d  THE fund and a r e  n o t  

s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  24-34-105, C.R.S. 

(9)  Any person s u b j e c t  t o  assessment under t h i s  p a r t  2 

s h a l l  have s tand ing t o  i n t e r v e n e  as a p a r t y  i n  any c i v i l  

p roceed ing which may r e s u l t  i n  a judgment payable o u t  o f  t h e  

mebi4e-heme MANUFACTURED HOUSING recove ry  fund w i t h o u t  t r i a l  

on t h e  u n d e r l y i n g  m e r i t s  o f  t h e  case. 

SECTION 26. 12-51.5-203. Colorado Revised S ta tu tes .  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-203. Recovery fund maximum - d i s t r i b u t i o n .  

Whenever t h e  balance i n  t h e  fund on January 1 i s  more than 

t h r e e  hundred twenty  thousand d o l l a r s ,  t h e  amount o f  t h e  fund 

which exceeds t h r e e  hundred twenty  thousand d o l l a r s  s h a l l  be 

d i s t r i b u t e d  by t h e  board t o  each l i censed  mebi4e--heme 

MANUFACTURED HOUSING d e a l e r  i n  d i r e c t  p r o p o r t i o n  t o  t h a t  

d e a l e r ' s  r e q u i r e d  fund ing payment, as s e t  o u t  i n  s e c t i o n  

12-51.5-202 ( 7 ) .  

SECTION 27. 12-51.5-204 (1) .  (4 ) .  and (5) .  Colorado 

Revised S ta tu tes ,  1985 Repl. Vol., a re  amended t o  read: 

12-51.5-204. A p p l i c a t i o n  f o r  payments o u t  o f  fund. 

(1 )  When any person who has purchased a mebi3e MANUFACTURED 

home f o r  a persona l ,  f am i l y ,  o r  household r e s i d e n t i a l  purpose 

o b t a i n s  a f i n a l  judgment i n  any c o u r t  o f  competent 

j u r i s d i c t i o n  aga ins t  any mebi4e--heme MANUFACTURED HOUSING 

d e a l e r  o r  salesman l i censed  under p a r t  1 o f  t h i s  a r t i c l e  on 

t h e  grounds o f  Fai4ure--he--he~er-warra~hies-ev-guara~hees, 

f raud;  w i l l f u l  m i s r e p r e s e n t a t i o n  of  t h e  k i n d  o r  q u a l i t y  o f  t h e  

p roduc t  sold;  MISUSE OF DOWN PAYMENTS, EARNEST MONEYS, OR 

DESIGNATED-PURPOSE MONEYS THAT SHOULD BE DEPOSITED IN A TRUST 

OR ESCROW ACCOUNT PURSUANT TO SECTION 12-51.5-125; DAMAGE TO A 

MANUFACTURED HOME THAT I S  iN  THE CARE OF A MANUFACTURED 

HOUSING DEALER UHO IS  ACTING AS A BROKER OR AGENT; o r  any 

v i o l a t i o n  o f  t h i s  a r t i c l e  s r  a r t i c l e  1 o r  2 o f  t i t l e  6, 

C.R.S.. a r i s i n g  d i r e c t l y  o u t  o f  any t r a n s a c t i o n  which occur red 

on o r  a f t e r  May 16, 1977, when s a i d  dea le r  o r  salesman was 

l i censed  and i n  which such d e a l e r  o r  salesman performed a c t s  

f o r  which a l i c e n s e  i s  r e q u i r e d  by p a r t  1 o f  t h i s  a r t i c l e ,  

such person, upon t e r m i n a t i o n  o f  a l l  proceedings i n c l u d i n g  

appeals, may f i l e  a v e r i f i e d  a p p l i c a t i o n  i n  t he  c o u r t  i n  which 

t h e  judgment was en te red  f o r  an o rde r  d i r e c t i n g  payment ou t  o f  

t h e  fund o f  t h e  amount o f  ac tua l  and d i r e c t  l oss ,  EXCLUDING 

LOSS FOR PAIN AND SUFFERING OR MENTAL ANGUISH, i n  such 

t r a n s a c t i o n ,  i n c l u d i n g  c o u r t  cos t s  and reasonable a t t o r n e y  

fees n o t  t o  exceed f i f t e e n  pe rcen t  o f  t h e  judgment, which 

remains unpaid upon t h e  judgment. Nothing i n  t h i s  s e c t i o n  

s h a l l  o b l i g a t e  t h e  fund f o r  more than twen ty - f i ve  thousand 

d o l l a r s  w i t h  respec t o  any one c l a i m  o r  f i f t y  thousand 

d o l l a r s  w i t h  respec t  t o  any one l i censed  dea le r  i f  t h e  

t r a n s a c t i o n  o u t  o f  wh ch t h e  c l a i m  a r i s e s  occurs a f t e r  J u l y  1, 

1981, o r  t w e n t y - f i v e  thousand d o l l a r s  w i t h  respec t  t o  any one 

d e a l e r  i f  such t r a n s a c t i o n s  occur p r i o r  t o  J u l y  1, 1981. 

Claims aga ins t  t h e  fund based on t h e  a c t  of a l i c e n s e d  



salesman s h a l l  be s u b j e c t  t o  t he  l i m i t a t i o n  on payment o u t  o f  

t h e  fund w i t h  r e s p e c t  t o  t h e  l i censed  d e a l e r  by wh ich  t h e  

salesman i s  employed a t  t h e  t ime  of t h e  t r a n s a c t i o n  o u t  o f  

which t h e  c l a i m  a r i ses .  Claims aga ins t  a l i c e n s e d  salesman 

s h a l l  be b rough t  a g a i n s t  the  l i censed  d e a l e r  by wh ich  he i s  

employed. No person app l y i ng  f o r  recovery  f rom t h e  fund  s h a l l  

app ly  f o r  judgment on any bond issued p r i o r  t o  May 16, 1977. 

(4) Any mebi4e--heme MANUFACTURED HOUSING d e a l e r  o r  

mebi4e--heme MANUFACTURED HOUSING salesman who i s  l i c e n s e d  o r  

renews h i s  l i c e n s e  under p a r t  1 of t h i s  a r t i c l e  on o r  a f t e r  

May 16, 1977, and upon dhom persona l  s e r v i c e  cannot  be made 

w i t h  reasonab le  d i l i g e n c e  s h a l l  be deemed t o  have appo in ted  

t h e  sec re ta ry  o f  s t a t e  as h i s  agent f o r  s e r v i c e  o f  p rocess f o r  

purposes o f  a c t i o n s  f i l e d  aga ins t  him pursuant  t o  t h i s  

a r t i c l e .  Se rv i ce  o f  process pursuant t o  t h i s  s e c t i o n  s h a l l  be 

made as n e a r l y  as p r a c t i c a b l e  i n  t h e  manner p r e s c r i b e d  f o r  

s e r v i c e  on c o r p o r a t i o n s .  

(5) Any mebiTe--heme MANUFACTURED HOUSING d e a l e r  o r  

salesman who i s  l i c e n s e d  o r  renews b i s  l i c e n s e  under p a r t  1  o f  

t h i s  a r t i c l e  on o r  a f t e r  May 16, 1977, s h a l l  s i g n  and f i l e  an 

i r r e v o c a b l e  consent t h a t  s u i t s  and ac t i ons  may be commenced 

aga ins t  such l i c e n s e e  i n  t he  proper  c o u r t s  of any county  i n  

t h i s  s t a t e  i n  which a  cause of a c t i o n  may a r i s e  by t h e  s e r v i c e  

o f  any process o r  p lead ing  au tho r i zed  by t h e  laws o f  t h i s  

s t a t e  on t h e  s e c r e t a r y  o f  s ta te .  Such consent s h a l l  s t i p u l a t e  

and agree t h a t  such s e r v i c e  o f  process o r  p l e a d i n g  on t h e  

sec re ta ry  o f  s t a t e  s h a l l  be he ld  i n  a l l  c o u r t s  t o  be as v a l i d  

and b i n d i n g  as i f  due s e r v i c e  had been made upon t h e  l i censee  

i n  t h i s  s ta te .  The i ns t rumen t  c o n t a i n i n g  such consent s h a l l  

be a u t h e n t i c a t e d  by t h e  sea l  t he reo f ,  i f  a  co rpo ra t i on ,  o r  by 

t h e  acknowledged s igna tu re  o f  an o f f i c e r  o r  member t h e r e o f ,  i f  

o therwise.  

SECTION 28. 12-51.5-205, Colorado Revised S ta tu tes ,  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-205. Revocat ion o f  l i cense .  I f  t h e  board i s  

r e q u i r e d  t o  make any payment f r om t h e  fund i n  se t t l emen t  o f  a 

c l a i m  o r  toward the  s a t i s f a c t i o n  o f  a  judgment pu rsuan t  t o  t h e  

p r o v i s i o n s  of t h i s  p a r t  2, t h e  b e a ~ d - s b a 4 $ - g i v e - ~ e t i € e - e C  

bea~ing-and-e~de~-te-shew--~ause--wky--tbe--~udgment--debte~~s 
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LICENSE OF THE JUDGMENT DEBTOR SHALL BE AUTOMATICALLY REVOKED 

UPON THE DATE OF A  FINAL ORDER BY THE COURT, AS DESCRIBED IN 

SECTION 12-51.5-204. I f - t h e  WHEN A l i c e n s e  i s  suspended--er 

revoked PURSUANT TO THIS SECTION, t h e  judgment deb to r  s h a l l  

n o t  be e l i g i b l e  t o  be l i c e n s e d  aga in  as e i t h e r  a  d e a l e r  o r  a 

salesman u n t i l  he has r e p a i d  i n  f u l l  t he  amount p a i d  f r om t h e  

fund  w i t h  i n t e r e s t  thereon of twe l ve  pe rcen t  pe r  annum. If 

t h e  judgment deb to r  whose l i c e n s e  i s  suspended-e~ revoked i s  a  

co rpo ra te  o r  a  p a r t n e r s h i p  l i censee,  no o f f i c e r ,  d i r e c t o r ,  o r  

c o n t r o l l i n g  shareho lder  o f  such judgment deb to r  s h a l l  be 

e l i g i b l e  f o r  l i c e n s u r e  as a  dea le r  o r  salesman, and no 

bus iness e n t i t y  i n  which such person possesses a  management o r  

ownership i n t e r e s t  s h a l l  be e l i g i b l e  f o r  l i c e n s u r e  under t h i s  



a ~ l i d e  PART 1 u n t i l  t h e  f u l l  amount p a i d  from t h e  fund, w i t h  

i n t e r e s t  thereon, i s  r e p a i d  w i t h  i n t e r e s t  a t  t h e  r a t e  o f  

twe lve pe rcen t  per annum. 

SECTION 29. 12-51.5-206, Colorado Revised S ta tu tes .  1985 

Repl. Vol., i s  amended t o  read: 

12-51.5-206. Subrogat ion o f  r i g h t s .  (1)  When, upon 

o rde r  o f  any c o u r t  OF COMPETENT JURISDICTION, the  board has 

caused payment t o  be made from t h e  fund t o  a  judgment 

c r e d i t o r ,  e~-te-a-ce~pe~ate-su~ety-wRi~h-has-~emp4ied-witb-tbe 

p~evisie~s-eF-sectie~-42-§L.5-20?, t h e  board and any mebi4e 

heme MANUFACTURED HOUSING dea le r  sub jec t  t o  f und  assessment 

under t h i s  p a r t  2  s h a l l  be subrogated t o  t h e  r f g h t s  o f  t h e  

judgment c r e d i t o r  w i t h  r e s p e c t  t o  t h e  e ~ - - c e ~ p e ~ a % e - - s u ~ e t y  

amount so paid.  

(2) Up t o  an amount equal t o  t e n  percent  o f  t h e  payment 

t o  a may be drawn from judgment c r e d i t o r  e ~ - c e ~ p e ~ a t e - s u ~ e t y  

t h e  fund and expended by t h e  board f o r  t h e  purpose of 

en fo rc ing  t h e  r i g h t s  o f  a p a r t i c u l a r  judgment c r e d i t o r  eF 

c e ~ p e ~ a t e - s u ~ e t y  t ot o  which t h e  board i s  subrogated pursuant  

t h i s  sec t i on .  The board, w i t h  the  approval  of  t h e  a t t o r n e y  

general ,  may employ such p r i v a t e  counsel as w i l l  enab le  t h e  

board t o  e f f i c i e n t l y  enforce the  subrogat ion r i g h t s  granted 

under t h i s  sec t i on .  Subrogat ion recove r ies  e f f e c t e d  under 

t h i s  s e c t i o n  s h a l l  be depos i ted t o  the  c r e d i t  o f  t h e  fund f o r  

payment o r  d i s t r i b u t i o n  under t h i s  p a r t  2; except t h a t  t he  

board may, i n  i t s  d i s c r e t i o n ,  au tho r i ze  payment o f  l e g a l  cos ts  

and a t to rney  fees  i n c u r r e d  by a subrogated mebi4e--heme 

MANUFACTURED HOUSING dea le r  o r  group of mebi4e---beme 

MANUFACTURED HOUSING dea le rs  e f f e c t i n g  fund recove ry  under 

t h i s  sec t i on .  which payment s h a l l  i n  no event  exceed t h e  

amount recovered i n  t h e  p a r t i c u l a r  recovery  proceeding f o r  

which payment i s  sought. 

(3 )  P r i o r  t o  e f f e c t i n g  any l e g a l  process f o r  fund 

recove r ies ,  a mebile--Reme MANUFACTURED HOUSING d e a l e r  s h a l l  

f i r s t  o b t a i n  pe rm iss ion  o f  t he  c o u r t  o r d e r i n g  payment f rom t h e  

fund. A p p l i c a t i o n  f o r  such permiss ion s h a l l  be made w i t h  

n o t i c e  t o  the  board and the  a t t o r n e y  genera l ,  which 

a p p l i c a t i o n  s h a l l  be granted unless, upon o b j e c t i o n  o f  t h e  

board o r  t he  a t t o r n e y  genera l ,  t he  c o u r t  determines THAT 

a p p l i c a n t  c o l l e c t i o n  e f f o r t s  would be d u p l i c a t i v e  OF o r  a 

hinderance t o  those undertaken by t h e  board o r  t h a t  t he  

a p p l i c a n t  w i l l  n o t  adequate ly  represent  the purposes o f  t h e  

FeEeveFy fund. 

SECTION 30. 13-4-102 ( 2 ) ,  Colorado Revised S ta tu tes ,  

1987 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH, t o  read: 

13-4-102. J u r i s d i c t i o n .  (2)  ( y )  Review f i n a l  a c t i o n s  

and o rde rs  o f  t h e  Colorado manufactured housing l i c e n s i n g  

board t h a t  a re  a p p r o p r i a t e  f o r  j u d i c i a l  rev iew,  as p rov ided  i n  

s e c t i o n  12-51.5-119, C.R.S. 

SECTION 31. 24-1-122 ( 3 )  (hh ) Colorado Revised 

S ta tu tes ,  1988 Repl. Vol., i s  amended t o  read: 

24-1-122. Department of r e g u l a t o r y  agencies - c r e a t i o n .  

(3) (hh) Colorado mebi4e-heme MANUFACTURED HOUSING l i c e n s i n g  



board, c rea ted  by a r t i c l e  51.5 of  t i t l e  12, C.R.S. 4923. 

SECTION 32. 24-34-104, Colorado Revised Sta tu tes ,  1988 

Repl. Vol., i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read : 

24-34-104. General assembly r e v i e w  o f  r e g u l a t o r y  

aqencies and f u n c t i o n s  f o r  t e r m i n a t i o n ,  c o n t i n u a t i o n ,  o r  

reestab l ishment .  (21.1) ( a )  The f o l l o w i n g  BOARD and t h e  

func t i ons  o f  t he  s p e c i f i e d  agency s h a l l  t e rm ina te  on J u l y  1, 

1992: The Colorado manufactured hous ing l i c e n s i n g  board, 

c rea ted  by a r t i c l e  51.5 o f  t i t l e  12, C.R.S. However. t h e  

sun r i se  and sunset rev iew  committee c r e a t e d  by j o i n t  r u l e  o f  

t h e  senate and house o f  r e p r e s e n t a t i v e s  s h a l l  r e t a i n  

c o n t i n u i n g  j u r i s d i c t i o n ,  a t  any t i m e  and a t  i t s  own 

d i s c r e t i o n .  t o  rev iew and recommend t e r m i n a t i o n ,  c o n t i n u a t i o n ,  

o r  reestab l ishment  of  such board, i n c l u d i n g  amending such 

t e r m i n a t i o n  date.  

SECTION 33. 38-12-201 (1 ) .  Co lorado Revised S ta tu tes .  

1982 Repl. Vol., i s  amended t o  read: 

38-12-201. A p p l i c a t i o n  o f  p a r t  2. (1 )  T h i s  p a r t  2 

s h a l l  app ly  o n l y  t o  mebi4e--heme5 MANUFACTURED HOUSING OR 

MANUFACTURED HOMES, as def ined i n  s e c t i o n  12-51.5-101. C.R.S. 

4933. 

SECTION 34. 38-29-102 ( 6 ) .  Co lorado Revised S t a t u t e s ,  

1982 Repl. Vol., as amended, i s  amended t o  read: 

38-29-102. D e f i n i t i o n s .  ( 6 )  "Manufactured home" means 

a ~ ~ - ~ b i ~ e - h e ~ e - a ~ - d e f i ~ e d - i ~ - ~ b l B ~ e € & ~ ~ R - ( 8 ~ - ~ f - & h i ~ - ~ e € &A 

PRECONSTRUCTED BUILDING UNIT OR COMBINATION OF PRECONSTRUCTED 

BUILDING UNITS WITHOUT MOTIVE POWER DESIGNED AND COMMONLY USED 

FOR RESIDENTIAL OCCUPANCY BY PERSONS IN  EITHER TEMPORARY OR 

PERMANENT LOCATIONS. WHICH UNIT OR UNITS ARE MANUFACTURED IN  A 

FACTORY OR AT A LOCATION OTHER THAN THE RESIDENTIAL SITE Of 

THE COMPLETED HOME. 

SECTION 35. 38-29-108 ( I ) ,  Colorado Revised S ta tu tes ,  

1982 Repl. Vol.. as amended. i s  amended t o  read: 

38-29-108. Where a p p l i c a t i o n  f o r  c e r t i f i c a t e s  o f  t i t l e  

made - procedure.  (1 )  An a p p l i c a t i o n  f o r  a c e r t i f i c a t e  o f  

t i t l e  upon t h e  sa le ,  t r a n s f e r ,  o r  movement i n t o  t h e  s t a t e  of  

any manufactured home THAT DOES NOT BECOME REAL PROPERTY 

PURSUANT TO SECTION 38-29-114 ( 2 )  OR SECTION 38-29-117 (6) 

s h a l l  be d i r e c t e d  t o  t h e  d i r e c t o r  and f i l e d  w i t h  t h e  

au tho r i zed  agent o f  t h e  county  OR CITY o r  c i t y  and county  i n  

which such manufactured home i s  t o  be located.  Upon s a l e  o r  

t r a n s f e r ,  an  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  o f  t i t l e  on a 

manufactured home s h a l l  be made w i t h i n  f o r t y - f i v e  days o f  t h e  

r e c e i p t  of a manu fac tu re r ' s  CEKTIFICATE OR s ta tement  o f  o r i g i n  

o r  i t s  equ i va len t .  The au tho r i zed  agents s h a l l  f o rwa rd  cop ies  

o f  a l l  such a p p l i c a t i o n s  t o  t h e  county  assessor.  Any person, 

o t h e r  t h a n  an i n d i v i d u a l  s e l l i n g  a manufactured home used as 

h i s  res idence,  who r e c e i v e s  a commission o r  o t h e r  va luab le  

c o n s i d e r a t i o n  f o r  t h e  t r a n s f e r  o r  s a l e  o f  a manufactured home 

s h a l l  f u l f i l l  t h e  a p p l i c a t i o n  and n o t i c e  requ i rements  o f  t h i s  

subsec t i on  (1 ) .  

SECTION 36. 38-29-112. Colorado Revised S ta tu tes ,  1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 



SUBSECTION t o  read: 

38-29-112. C e r t i f i c a t e  o f  t i t l e  - t rans fe r .  (1.5) The 

purchaser o r  t rans fe ree  o f  a manufactured home which becomes 

permanently a f f i x e d  a t  an e x i s t i n g  s i t e  o r  i s  t ranspor ted t o  a 

s i t e  and i s  permanently a f f i x e d  t o  the ground so t h a t  i t  i s  no 

longer capable o f  be ing drawn over the  p u b l i c  highways s h a l l  

present a c e r t i f i c a t e  o f  t r a n s f e r  as requ i red  i n  subsect ion 

(1) o f  t h i s  sect ion,  together  w i t h  h i s  a p p l i c a t i o n  f o r  purg ing 

a manufactured home t i t l e  t o  the authorized agent o f  the  

county o r  c i t y  o r  c i t y  and county i n  which such manufactured 

home i s  located, and sa id manufactured home s h a l l  become r e a l  

property. The p rov is ions  o f  a r t i c l e s  30 t o  44 o f  t h i s  t i t l e  

and o f  any o ther  law o f  t h i s  s t a t e  s h a l l  be app l i cab le  t o  

manufactured homes which have become r e a l  proper ty  pursuant t o  

t h i s  subsect ion (1.5) and t o  instruments creat ing,  d isposing 

o f ,  o r  otherwise a f f e c t i n g  such r e a l  proper ty  wherever such 

p rov is ions  would be app l i cab le  t o  estates, r i g h t s ,  and 

i n t e r e s t s  i n  land o r  t o  instruments creat ing,  d isposing o f ,  o r  

otherwise a f f e c t i n g  estates, r i g h t s ,  and i n t e r e s t  i n  land. 

SECTION 37. 38-29-114, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended t o  read: 

38-29-114. New manufactured homes - b i l l  o f  sa le  -

c e r t i f i c a t e  o f  t i t l e .  (1) Upon the sa le o r  t r a n s f e r  by a 

dealer o f  a new manufactured home, such dealer s h a l l ,  upon the 

d e l i v e r y  thereof,  make, execute, and d e l i v e r  t o  the purchaser 

o r  t rans fe ree  a good and s u f f i c i e n t  b i l l  o f  sa le the re fo r ,  

together w i t h  t h e  manufacturer 's  c e r t i f i c a t e  OR STATEMENT o f  

o r i g i n  OR THE FILING OF A MORTGAGE BY THE HOLDER OF SUCH 

MORTGAGE PURSUANT TO SECTION 38-29-128. Said b i l l  o f  sa le AND 

THE MANUFACTURER'S CERTIFICATE OR STATEMENT OF ORIGIN s h a l l  be 

notar ized,  s h a l l  be i n  such form as the  d i r e c t o r  may 

prescr ibe,  and s h a l l  contain, i n  a d d i t i o n  t o  o ther  in fo rmat ion  

which he may by r u l e  from t ime t o  t ime requi re,  the  

manufacturer and model o f  the manufactured home so so ld o r  

t ransferred,  the  i d e n t i f i c a t i o n  number placed upon the  home by 

the  manufacturer f o r  i d e n t i f i c a t i o n  purposes, the  

manufacturer 's suggested r e t a i l  p r i c e  OR THE RETAIL DELIVERED 

PRICE, and the date o f  the sa le o r  t r a n s f e r  thereof ,  together  

w i t h  a d e s c r i p t i o n  o f  any mortgage thereon g iven  t o  secure the  

purchase p r i c e  o r  any p a r t  thereof.  Upon p resen ta t ion  of such 

a b i l l  o f  sa le  t o  the d i r e c t o r  o r  one o f  h i s  author ized 

agents, a new c e r t i f i c a t e  o f  t i t l e  f o r  the home t h e r e i n  

described s h a l l  be issued and d i s p o s i t i o n  thereof  made as i n  

other  cases. The t r a n s f e r  o f  a manufactured home which has 

been used by a dealer  f o r  the purpose o f  demonstrat ion t o  

prospect ive customers s h a l l  be made i n  accordance w i t h  the 

provts ions o f  t h i s  sect ion. 

(2) ANY PURCHASER OF A NEW MANUFACTURED HOME THAT IS  

TRANSPORTED TO A SITE AN0 PERMANENTLY AFFIXED TO THE GROUNO SO 

THAT I T  IS NO LONGER CAPABLE OF BEING DRAWN OVER THE PUBLIC 

HIGHWAYS SHALL NOT BE REQUIRED TO PROCURE A CERTIFICATE OF 

TITLE THERETO AS IS  OTHERWISE REQUIRED BY THIS ARTICLE, AND 

SAID HOME SHALL BECOME REAL PROPERTY. THE PROVISIONS OF 

ARTICLES 30 TO 44 OF THIS TITLE AND OF ANY OTHER LAW OF THIS 



STATE SHALL BE APPLICABLE TO MANUFACTURED HOMES WHICH HAVE 

BECOME REAL PROPERTY PURSUANT TO THIS SUBSECTION (2)  AND TO 

INSTRUMENTS CREATING, DISPOSING OF, OR OTHERWISE AFFECTING 

SUCH REAL PROPERTY WHEREVER SUCH PROVISIONS WOULD BE 

APPLICABLE TO ESTATES, RIGHTS, AND INTERESTS I N  LAND OR TO 

INSTRUMENTS CREATING, DISPOSING OF, OR OTHERWISE AFFECTING 

ESTATES, RIGHTS, AND INTERESTS I N  LAND. 

SECTION 38. 38-29-117, Colorado Revised S ta tu tes ,  1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

38-29-117. C e r t i f i c a t e s  f o r  manufactured homes 

r e g i s t e r e d  i n  o t h e r  s ta tes .  (6)  I f  any person acqu i res  the  

ownership i n  a manufactured home f o r  which a c e r t i f i c a t e  o f  

t i t l e  has been issued under t h e  laws o f  a s t a t e  o t h e r  t han  the  

s t a t e  o f  Colorado and such home i s  t ranspor ted  t o  a s i t e  where 

i t  i s  permanently a f f i x e d  t o  t h e  ground so t h a t  i t  i s  no 

longer  capable o f  be ing drawn over  t h e  p u b l i c  highways, such 

person s h a l l  n o t  be r e q u i r e d  t o  procure a new c e r t i f i c a t e  o f  

t i t l e  as i s  o therwise r e q u i r e d  by t h i s  a r t i c l e ,  and sa id  

manufactured home s h a l l  become r e a l  p rope r t y .  The p r o v i s i o n s  

o f  a r t i c l e s  30 t o  4 4  of t h i s  t i t l e  and o f  any o t h e r  law of 

t h i s  s t a t e  s h a l l  be a p p l i c a b l e  t o  manufactured homes which 

have become r e a l  p r o p e r t y  pursuant  t o  t h i s  subsect ion ( 6 )  and 

t o  ins t ruments  c rea t i ng ,  d i spos ing  o f ,  o r  o the rw ise  a f f e c t i n g  

such r e a l  p r o p e r t y  wherever such p r o v i s i o n s  would be 

a p p l i c a b l e  t o  es ta tes ,  r i g h t s ,  and i n t e r e s t s  i n  l and  o r  t o  

ins t ruments  c rea t i ng ,  d i spos ing  o f ,  o r  o therwise a f f e c t i n g  

es ta tes ,  r i g h t s ,  and i n t e r e s t s  i n  land. 

SECTION 39. Repeal. 12-51.5-101 (3 ) .  12-51.5-102 (4 ) .  

12-51.5-103 (3)  (h)  and ( 3 )  ( j ) .  and 12-51.5-207, Colorado 

Revised S ta tu tes ,  1985 Repl. Vol., 24-34-104 (17) (d),  

Colorado Revised S ta tu tes ,  1988 Repl. Vol., and 38-29-102 

( a ) ,  Colorado Revised S ta tu tes ,  1982 Repl. Vol., as amended, 

are  repealed. 

SECTION 40. E f f e c t i v e  date.  Th is  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1989. 

SECTION 41. Safe ty  c lause. The general  assembly hereby 

f i nds ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  the i m e d i a t e  p r e s e r v a t i o n  o f  t he  p u b l i c  peace, hea l th .  

and sa fe ty .  



--- -- 

A BILL FOR AN ACT 


1 CONCERNING THE CONTINUATION OF THE COLORADO CIVIL RIGHTS 


2 DIVISION, INCLUDING THE COLORADO CIVIL RIGHTS COMMISSION, 


3 AND IN CONNECTION THEREWITH, CHANGING CERTAIN PROVISIONS 


4 OF THE LAW RELATING TO THE COMMISSION. 

Bill Summary 


(Note: This summary applies to this bill as introduced 

and does reflect any amendments which may be 
--not necessaril 

subsequent l  ~ d d 


Continues the Colorado civil rights division and the 

Colorado civil rights commission. Adds mental impairment to 

the definition of "handicap", thereby extending coverage of 

the existing prohibitions against discrimination to include 

those persons who are mentally handicapped. 


Changes the grounds for removal of commission members. 

Authorizes commission members to receive per diem allowances 

and to be reimbursed for certain expenses. Provides 

commission members and others with immunity from civil 

liability for actions taken under the law under certain 

circumstances. 


Changes the provision concerning witnesses who assert 

their privilege not to testify on the grounds of 

self-incrimination to provide that testimony compelled by the 

commission and information derived from such testimony cannot 

be used in a subsequent prosecution but not totally barring 

any such prosecution. thereby granting use rather than 

transactional immunity. Eliminates the requirement that 

charges and answers to charges be verified. Gives the 

director subpoena power with respect to information or 

witnesses relevant to the investigation of an allegation of an 

unfair housing practice. 


Provides that, upon a determination of probable cause for 

crediting the allegations of the charge, the director will 

order the charging party and the respondent to pursue 

compulsory mediation with the commission. 


Provides that no civil action shall be maintained in a 

state district court unless the charging party has first 

completed all processes available to him through the 

commission and that such action must be field within ninety 

days of the completion of commission action on such charge. 


Provides that discrimination against a person who files a 

charge or otherwise participates in commission proceedings 

constitutes an additional unfair employment practice, unfair 

housing practice, or discriminatory practice with respect to 

places of public accommodation. Clarifies that charges of an 

unfair employment practice not filed within six months of the 

alleged occurrence are barred. 


Makes the awarding of back pay a separate remedy 

available to the commission in cases of unfair employment 

practices and clarifies that the commission may order back pay 

and the alternate existing methods of relief singly or in any 

combination. Makes reimbursement for fees charged in 

violation of the law and for actual expenses for obtaining 

comparable alternate housing and associated storage and moving 

charges a remedy available to the commission in cases of 

unfair housing practices. 


Be it enacted b~ the General Assembly of the State of Colorado: 


SECTION 1. 24-34-301 (4), Colorado Revised Statutes, 


1988 Repl. Vol., is amended to read: 


24-34-301. Defjnitions. (4) "Handicap" means a 


physical OR MENTAL impairment which ~ubst~intially limits one 


or more of a person's major life activities and includes a 


record of such an impairment and being regarded as having such 


an impairment. 


SECTION 2. 24-34-303. Colorado Revised Statutes. 1988 


Repl. Vol., is amended to read: 


24-34-303. Civil rights commission - membership. There 

is hereby created, within the division, the Colorado civil 


rights commission. The commission shall consist of seven 




members, who s h a l l  be appo in ted by t h e  governor,  w i t h  t h e  

consent o f  t h e  senate, f o r  terms o f  f o u r  years;  except  t h a t ,  

o f  t h e  f i r s t  members appointed, two s h a l l  be appo in ted f o r  

terms o f  two yea rs  and two s h a l l  be appo in ted f o r  terms o f  

t h r e e  years.  I n  making the  f i r s t  two appointments t o  t h e  

commission on o r  a f t e r  ;ul/ 1, 1981. whether such appointments 

a r e  f o r  a f u l l  t e rm  o r  t o  fill a vacancy, t h e  governor  s h a l l  

appo in t  one member t o  represent  t h e  business community and one 

member t o  rep resen t  s t a t e  o r  l o c a l  government e n t i t i e s .  I n  

making t h e  nex t  two appointments t o  t h e  commission, whether 

such appointments a re  f o r  a f u l l  t e rm  o r  t o  f i l l  a vacancy, 

t h e  governor s h a l l  appo in t  one member t o  rep resen t  smal l  

bus iness and one member t o  rep resen t  s t a t e  o r  l o c a l  government 

e n t i t i e s .  The governor s h a l l  make a l l  subsequent appointments 

i n  such a manner t h a t  t he re  a re  a t  a l l  t imes two members o f  

t h e  commission rep resen t i ng  t h e  bus iness community, a t  l e a s t  

one o f  which s h a l l  be a r e p r e s e n t a t i v e  o f  smal l  business, two 

members o f  t h e  comm;ssion r e p r e s e n t i n g  s t a t e  o r  l o c a l  

government e n t i t i e s ,  and t h r e e  members o f  t h e  commission f rom 

t h e  community a t  l a rge .  The membership o f  t h e  commission 

s h a l l  a t  a l l  t imes  be comprised o f  a t  l e a s t  f ou r  members who 

a r e  members o f  groups o f  people who have been o r  who m igh t  be 

d i s c r i m i n a t e d  a g a i n s t  because of  handicap, race,  creed, c o l o r ,  

sex, n a t i o n a l  o r i g i n ,  o r  ancest ry  as def ined i n  s e c t i o n  

24-34-402 o r  because of m a r i t a l  s ta tus ,  r e l i g i o n ,  o r  age. 

Appointments s h a l l  be made t o  p r o v i d e  geograph ica l  a rea 

r e p r e s e n t a t i o n  i n s o f a r  as may be p r a c t i c a b l e ,  and no more t h a n  

f o u r  members s h a l l  be long t o  t h e  same p o l i t i c a l  pa r t y .  

Vacancies s h a l l  be f i l l e d  by t h e  governor by appointment,  w i t h  

t h e  consent o f  t h e  senate, and t h e  term o f  a commissioner so 

appo in ted s h a l l  be f o r  t h e  unexp i red p a r t  o f  t h e  te rm f o r  

which he i s  appcinted. Any commissioner may be removed f rom 

o f f i c e  by t he  governor f o r  fause MISCONDUCT, INCOMPETENCE, OR 

NEGLECT OF DUTY. Commissioners s h a l l  S e ~ ~ e - - - ~ i t h e ~ t  

~ e m p e ~ s a t i e n - - b u tR E C E I V E  A PER DIEM ALLOWANCE AN0 s h a l l  be 

reimbursed f o r  ACTUAL AN0 necessary hFave4 expenses i ncu r red  

by them w h i l e  on o f f i c i a l  commission business, AS PROVIOEO IN 

SECTION 24-34-102 (13) .  The commission may adopt, amend, o r  

r e s c i n d  r u l e s  f o r  govern ing i t s  meet ings,  and f o u r  

commissioners s h a l l  c o n s t i t u t e  a quorum. 

SECTION 3. 24-34-305 (1) (d )  (11) .  Colorado Revised 

S ta tu tes ,  1988 Repl. Vol . ,  i s  amended t o  read: 

24-34-305. Powers and d u t i e s  o f  commission. 

(1) (d )  (11) No person may be excused f rom a t t e n d i n g  and 

t e s t i f y i n g  o r  f rcm produc ing records ,  correspondence, 

documents, o r  o t h e r  evidence i n  obedience t o  a subpoena i n  any 

such ma t te r  on t h e  ground t h a t  t h e  evidence o r  t h e  tes t imony 

r e q u i r e d  of  him may tend t o  i n c r i m i n a t e  him o r  s u b j e c t  him t o  

any p e n a l t y  o r  f o r f e i t u r e .  b u t - ~ e - p e ~ s e ~ - m a y - b e - p ~ e s e ~ u t e d - e ~  

s u b j e c % e d - t e - a ~ y - p e ~ a 4 t y - e ~ - f e ~ F e i t u ~ e - f e ~ - e ~ - - e ~ - - a ~ ~ e u ~ t - - e F  

a ~ y - - % ~ a ~ s a c t i e ~ , - - m a t t e ~ , - - e ~ - - t h i ~ g - - ~ e ~ ~ e ~ ~ i ~ g - - w h 4 ~ h - h e - i s  

c e m g e J J e d - t e - t e s t i C y - e ~ - p ~ e d u ~ e - e v i d e ~ ~ e - a C t e ~ - h a ~ i ~ g - - ~ 4 a i m e d  

h i s - - - p ~ i v i J e g e - - - a q a i ~ s t - - - s e 4 F - i ~ ~ ~ i m i ~ a t i e ~ ;  NOHOWEVER, 

TESTIMONY OR OTHER INFORMATION COMPELLED UNDER ORDER FROM THE 



COMMISSION,  OR OTHER I N F O R M A T I O N  D I R E C T L Y  OR I N D I R E C T L Y  

D E R I V E D  FROM SUCH T E S T I M O N Y  OR OTHER INFORMATION.  MAY B E  USED 

A G A I N S T  THE W I T N E S S  I N  ANY C R I M I N A L  CASE, except t ha t - such  

p e ~ s e ~ - s e - t e s t i F y i ~ q - m a y - ~ e t - b e - e ~ e m p t e d - e m  p r o s e c u t i o nA 

and punishment f o r  p e r j u r y  ORi ~ - - t h e - - F i ~ s t - - d e q ~ e e  F A L S E  

STATEMENT committed i n  so t e s t i f y i n g .  

S E C T I O N  4. 2 4 - 3 4 - 3 0 6  (I),( 2 ) .  ( 6 ) .  and (11). Colorado 

Revised S ta tu tes ,  1988 Repl. Vol., a r e  amended t o  read: 

2 4 - 3 4 - 3 0 6 .  Charge - compla in t  - hea r i nq  - procedure  -

exhaust ion  o f  a d m i n i s t r a t i v e  remedies. (1) Any person 

c l a i m i n g  t o  be aggr ieved by a d i s c r i m i n a t o r y  o r  u n f a i r  

p r a c t i c e  as d e f i n e d  by p a r t s  4 t o  7 o f  t h i s  a r t i c l e  may, by 

h i m s e l f  o r  h i s  a t t o rney -a t - l aw ,  make. s ign,  and f i l e  w i t h  t h e  

commission a v e ~ i f < e d  w r i t t e n  charge i n  d u p l i c a t e  which s h a l l  

s t a t e  t h e  name and address o f  t h e  respondent a l l e g e d  t o  have 

committed the d i s c r i m i n a t o r y  o r  u n f a i r  p r a c t i c e  and which 

s h a l l  s e t  f o r t h  t he  p a r t i c u l a r s  t h e r e o f  and c o n t a i n  such o t h e r  

i n f o r m a t i o n  as may be r e q u i r e d  by t h e  commission. The 

commission, a commissioner, o r  t he  a t t o r n e y  genera l  may i n  

l i k e  manner make, s ign ,  and f i l e  such charge. P r i o r  t o  any 

o t h e r  a c t i o n  by t h e  commission, t h e  respondent s h a l l  be 

n o t i f i e d  o f  t h e  charges f i l e d  aga ins t  him. NO PERSON MAY F I L E  

A C I V I L  A C T I O N  I N  A D I S T R I C T  COURT I N  T H I S  STATE BASED ON AN 

A L L E G E D  D I S C R I M I N A T O R Y  OR U N F A I R  P R A C T I C E  P R O H I B I T E D  B Y  P A R T S  

4 T O  7 OF T H I S  A R T I C L E  U N L E S S  HE H A S  F I R S T  EXHAUSTED THE 

PROCEEDINGS AND R E M E D I E S  A V A I L A B L E  TO H I M  UNDER T H I S  A R T I C L E .  

( 2 )  (a )  A f t e r  t h e  f i l i n g  o f  a charge, t h e  d i r e c t o r ,  w i t h  

t h e  ass i s tance  o f  t h e  s t a f f ,  s h a l l  make a prompt i n v e s t i g a t i o n  

t he reo f .  I F  SUCH CHARGE A L L E G E S  AN U N F A I R  H O U S I N G  P R A C T I C E  A S  

D E F I N E D  I N  P A R T  5 OF T H I S  A R T I C L E ,  THE D I R E C T O R  MAY SUBPOENA 

WITNESSES AND COMPEL THE TESTIMONY O F  W I T N E S S E S  AND THE 

PRODUCTION O F  BOOKS, PAPERS, AND RECORDS RELEVANT TO SUCH 

CHARGE. ANY SUBPOENA i S S U E D  PURSUANT TO T H I S  PARAGRAPH ( a )  

S H A L L  B E  ENFORCEABLE I N  THE D I S T R I C T  COURT FOR THE D I S T R I C T  I N  

WHICH THE A L L E G E D  D I S C R I M I N A T O R Y  OR U N F A I R  P R A C T I C E  OCCURRED. 

( b )  The d i r e c t o r  s h a l l  determine as p romp t l y  as p o s s i b l e  

whether probab le  cause e x i s t s  f o r  c r e d i t i n g  t h e  a l l e g a t i o n s  o f  

t h e  charge, AND S H A L L  FOLLOW ONE O F  THE FOLLOWING COURSES O F  

ACTION:  

(I) I f  t h e  d i r e c t o r  determines t h a t  p robab le  cause does 

n o t  e x i s t ,  he s h a l l  d i sm iss  t h e  charge and s h a l l  n o t i f y  t h e  

person f i l i n g  t h e  charge and t h e  respondent o f  such d i sm issa l .  

I N  A D D I T I O N ,  I N  SUCH N O T I C E  THE D I R E C T O R  S H A L L  A D V I S E  BOTH 

P A R T I E S :  

( A )  T H A T  THE CHARGING PARTY HAS THE R I G H T  TO F I L E  AN 

A P P E A L  OF SUCH D I S M I S S A L  W I T H  THE COMMISSION W I T H I N  T E N  DAYS 

OF H I S  R E C E I P T  O F  THE N O T I F I C A T I O N  O F  SUCH D I S M I S S A L ;  

( 6 )  THAT IF THE CHARGING PARTY WISHES TO F ILE  A CIVIL 

A C T I O N  I N  A D I S T R I C T  COURT I N  T H I S  STATE,  WHICH A C T I O N  I S  

BASED ON THE A L L E G E D  D I S C R I M I N A T O R Y  OR U N F A I R  P R A C T I C E  T H A T  

WAS THE SUBJECT O F  THE CHARGE HE F I L E D  W I T H  T H E  COMMISSION,  HE 

MUST DO SO: W I T H I N  N I N E T Y  DAYS OF H I S  R E C E I P T  OF T H E  N O T I C E  

S P E C I F I E D  I N  T H I S  SUBPARAGRAPH (I)I F  HE DOES NOT F I L E  AN 

A P P E A L  W I T H  T H E  COMMISSION PURSUANT TO SUB-SUBPARAGRAPH ( A )  O F  



T H I S  SUBPARAGRAPH (I);OR W I T H I N  N I N E T Y  DAYS OF H I S  RECEIPT OF 

NOTICE THAT THE COMMISSION HAS D I S M I S S E D  THE APPEAL S P E C I F I E D  

I N  SUB-SUBPARAGRAPH ( A )  OF T H I S  SUBPARAGRAPH (I); 

(C)  THAT, I F  THE CHARGING PARTY DOES NOT F I L E  AN ACTION 

W I T H I N  THE T I M E  L I M I T S  S P E C I F I E D  I N  SUB-SUBPARAGRAPH ( B )  OF 

T H I S  SUBPARAGRAPH (I),SUCH ACTION W I L L  BE BARRED AND NO 

D I S T R I C T  COURT SHALL HAVE J U R I S D I C T I O N  TO HEAR SUCH ACTION. 

(11) I f  t h e  d i r e c t o r  determines t h a t  p robab le  cause 

e x i s t s ,  t h e  respondent s h a l l  be served w i t h  w r i t t e n  n o t i c e  

which s t a t e s  w i t h  s p e c i f i c i t y  t h e  l e g a l  a u t h o r i t y  and 

j u r i s d i c t i o n  o f  t h e  commission and the  ma t te rs  o f  f a c t  and law 

asser ted AND THE DIRECTOR SHALL ORDER THE CHARGING PARTY AND 

THE RESPONDENT TO P A R T I C I P A T E  I N  COMPULSORY M E D I A T I O N .  

Immediately a f t e r  such n o t i c e  has been g iven,  t h e  d i r e c t o r  

s h a l l  endeavor t o  e l i m i n a t e  such d i s c r i m i n a t o r y  o r  u n f a i r  

p r a c t i c e  by conference, c o n c i l i a t i o n ,  and pe rsuas ion  AND BY 

MEANS OF THE COMPULSORY M E D I A T I O N  REQUIRED BY T H I S  

SUBPARAGRAPH ( I I ) . 
( 6 )  The respondent may f i l e  a w r i t t e n  v e ~ i f i e d  answer 

p r i o r  t o  t he  d a t e  o f  t h e  hear ing.  When a  respondent has 

f a i l e d  t o  answer a t  a  hear ing,  t h e  commission, a  commissioner, 

o r  t h e  a d m i n i s t r a t i v e  law judge, as t h e  case may be, may e n t e r  

h i s  d e f a u l t .  For good cause shown, t h e  e n t r y  o f  d e f a u l t  may 

be s e t  as ide  w i t h i n  t e n  days a f t e r  t h e  d a t e  of  such e n t r y .  I f  

t h e  respondent i s  i n  d e f a u l t ,  tes t imony may be heard on b e h a l f  

o f  t h e  complainant.  A f t e r  hear ing  such tes t imony.  t h e  

commission, a  commissioner, o r  t h e  a d m i n i s t r a t i v e  law judge. 

as t h e  case may be, may e n t e r  such o r d e r  as t h e  evidence 

warrants .  

(11) I f  w r i t t e n  n o t i c e  t h a t  a formal h e a r i n g  w i l l  be 

h e l d  i s  n o t  served ~ i t h i n  one hundred e i g h t y  days a f t e r  t he  

f i l i n g  o f  t h e  charge, c r  if t h e  hea r i ng  i s  n o t  commenced 

w i t h i n  t h e  one -k rd red - twen ty -day  p e r i o d  p r e s c r i b e d  by 

subsec t i on  ( 4 )  o f  t h ' s  sec t i on ,  t h e  j u r i s d i c t i o n  o f  t he  

commission ove r  t ne  c o m : a i n t  s h a l l  cease, and t h e  complainant 

may seek t h e  r e l i e f  a ~ t h o r i z e d  under t h i s  p a r t  3 and p a r t s  4 

t o  7 o f  t h i s  a r t i c l e  aga ins t  t h e  respondent by f i l i n g  a c i v i l  

a c t i o n  i n  t h e  d i s t r i c t  c o u r t  f o r  t h e  d i s t r i c t  i n  which t h e  

a l l e g e d  d i s c r i m i n a t o r /  o r  u n f a i r  p r a c t i c e  occur red.  SUCH 

A C T I O N  MUST BE F I L E 2  n::HIN N I N E T Y  DAYS OF THE DATE UPON WHICH 

THE J U R I S D I C T I O N  OF :ME COMMISSION CEASED, AND I F  NOT SO 

F I L E D ,  I T  SHALL BE BAR?E2 AND THE D I S T R I C T  COURT SHALL HAVE NO 

J U R I S D I C T I O N  TO HE4R SLCH 4CTION. If any p a r t y  reques ts  t he  

ex tens ion  o f  any t ime p e r i o d  p r e s c r i b e d  by t h i s  subsect ion  

(11). such ex tens ion  may be g ran ted  f o r  good cause by t he  

commission, a commissfoner, o r  t h e  a d m j n i s t r a t i v e  law judge, 

as t h e  case may 3e, bu t  t h e  t o t a l  p e r i o d  o f  a l l  such 

ex tens ions t o  e i t h e r  :he respondent o r  t h e  compla inant  s h a l l  

n o t  exceed n i n e t y  days each, and, i n  t h e  case o f  m u l t i p l e  

p a r t i e s ,  t h e  t o t a l  p e r i c d  o f  a l l  ex tens ions s h a l l  n o t  exceed 

one hundred e i g h t y  days. 

SECTION 5. 2 4 - 3 4 - 3 9 6 ,  Colorado Revised S ta tu tes ,  1 9 8 8  

Repl. Vol., i s  amended B Y  THC A D D I T I O N  OF A NEW SUBSECTION t o  

read : 



24-34-306. Charge - comp la in t  - hea r i ng  - procedure  -

exhaus t i on  o f  a d m i n i s t r a t i v e  remedies. (13) Any member o f  

t h e  commission and any person p a r t i c i p a t i n g  i n  good f a i t h  i n  

t h e  making o f  a  comp la in t  o r  a  r e p o r t  o r  i n  any i n v e s t i g a t i v e  

o r  a d m i n i s t r a t i v e  proceed ing au tho r i zed  by p a r t s  3 t o  7 o f  

t h i s  a r t i c l e  s h a l l  be immune f rom l i a b i l i t y  i n  any c i v i l  

a c t i o n  brought  aga ins t  h im f o r  a c t s  o c c u r r i n g  w h i l e  a c t i n g  i n  

h i s  c a p a c i t y  as a commission member o r  p a r t i c i p a n t ,  

r e s p e c t i v e l y ,  if such i n d i v i d u a l  was a c t i n g  i n  good f a i t h  

w i t h i n  t h e  scope o f  h i s  r e s p e c t i v e  capac i t y ,  made a  reasonab le  

e f f o r t  t o  o b t a i n  :he f a c t s  o f  t h e  m a t t e r  as t o  which he acted, 

and ac ted i n  the reasonab le  b e l i e f  t h a t  t h e  a c t i o n  t aken  by 

him was warranted by t he  f a c t s .  

SECTION 6. 24-34-402 ( l ) ( e ) ,  Colorado Revised S ta tu tes ,  

1988 Repl. Vol., i s  amended t o  read: 

24-34-402. D i s c r i m i n a t o r y  o r  u n f a i r  employment 

p r a c t i c e s .  ( 1 )  (e )  For  any person, whether o r  n o t  an 

employer, an employment agency, a l a b o r  o rgan i za t i on ,  o r  t h e  

employees o r  members t h e r e o f :  

( I )  To a id ,  abet ,  i n c i t e ,  compel, o r  coerce t h e  do ing  o f  

any a c t  de f i ned  i n  t h i s  s e c t i o n  t o  be a d i s c r i m i n a t o r y  o r  

u n f a i r  employment p r a c t i c e :  e F  

(11) To o b s t r u c t  o r  p reven t  any person f rom complying 

w i t h  t h e  p r o v i s i o n s  s f  t h i s  p a r t  4  o r  any o rde r  issued w i t h  

r e s p e c t  t he re to ;  e F  

(111) To a t tempt ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  t o  

comni t  any a c t  de f i ned  i n  t h i s  s e c t i o n  t o  be a d i s c r i m i n a t o r y  

o r  u n f a i r  employment p r a c t i c e ;  

( IV )  TO DISCRIMINATE AGAINST ANY PERSON BECAUSE SUCH 

PERSON HAS OPPOSED ANY PRACTICE MADE A  DISCRIMINATORY OR AN 

UNFAIR EMPLOYMENT PRACTICE BY THIS PART 4. BECAUSE HE HAS 

FILED A CHARGE WITH THE COMMISSION, OR BECAUSE HE HAS 

TESTIFIED, ASSISTED, OR PARTICIPATED IN ANY MANNER IN  AN 

INVESTIGATION, PROCEED;NG, OR HEARING CONDUCTED PURSUANT TO 

PARTS 3  AND 4  OF THIS ARTICLE; 

SECTION 7. 24-34-403, Co lorado Revised S ta tu tes ,  1988 

Repl. Vol.. i s  amended t o  read: 

24-34-403. Time l i m i t s  on f i l i n g  o f  charges. Any charge 

a l l e g i n g  a  v i o l a t i o n  of  t h i s  p a r t  4  s h a l l  be f i l e d  w i t h  t h e  

commission pursuant  t o  s e c t i o n  24-34-306 w i t h i n  s i x  months 

a f t e r  t h e  a l l e g e d  d i s c r i m i n a t o r y  o r  u n f a i r  employment p r a c t i c e  

occurred, AND I F  NOT SO FILED, I T  SHALL BE BARRED. 

SECTION 8. 24-34-405. Colorado Revised S t a t u t e s ,  1988 

Repl. Vol., i s  amended t o  read: 

24-34-405. R e l i e f  au tho r i zed .  I n  a d d i t i o n  t o  t h e  r e l i e f  

au tho r i zed  by s e c t i o n  24-34-306 (9 ) .  t h e  commission may o r d e r  

a  respondent who has been found t o  have engaged i n  an u n f a i r  

o r  d i s c r i m i n a t o r y  employment p r a c t i c e  t o  t ake  a f f i r m a t i v e  

a c t i o n  rega rd ing :  BACK PAY; h i r i n g ,  r e ins ta temen t ,  o r  

upgrading of employees, w i t h  o r  w i t h o u t  back pay; t h e  

r e f e r r i n g  o f  a p p l i c a n t s  f o r  employment by any respondent 

employment agency; t h e  r e s t o r a t i o n  t o  membership by any 

respondent l a b o r  o r g a n i z a t i o n ;  t h e  admiss ion t o  o r  

c o n t i n u a t i o n  i n  en ro l lmen t  i n  an app ren t i cesh ip  program, 



on- the- job  t r a i n i n g  program, o r  a voca t i ona l  school ;  t h e  

p o s t i n g  o f  no t i ces ;  and t h e  making o f  r e p o r t s  as t o  t h e  manner 

o f  compliance. THE COMMISSION, IN ITS DISCRETION, MAY ORDER 

SUCH REMEDIES SINGLY OR IN ANY COMBINATION. 

SECTION 9. 24-34-502 ( l ) ( e ) .  Colorado Revised S ta tu tes .  

1988 Repl. Vol., i s  amended t o  read: 

24-34-502. U n f a i r  hous ing p r a c t i c e s  p r o h i b i t e d .  

( 1 )  (e )  For any person: To aid,  abet,  i n c i t e ,  compel, o r  

coerce t h e  do ing o f  any a c t  de f i ned  i n  t h i s  s e c t i o n  as an 

u n f a i r  housing p r a c t i c e ;  eF t o  o b s t r u c t  o r  p r e v e n t  any person 

f rom complying w i t h  t h e  p r o v i s i o n s  of  t h i s  p a r t  5 o r  any o r d e r  

issued w i t h  respect  t he re to ;  eF t o  a t tempt  e i t h e r  d i r e c t l y  o r  

i n d i r e c t l y  t o  commit any a c t  d e f i n e - i n  t h i s  s e c t i o n  t o  be an 

u n f a i r  housing p r a c t i c e ;  OR TO DISCRIMINATE AGAINST ANY PERSON 

BECAUSE SUCH PERSON HAS OPPOSED ANY PRACTICE MADE AN UNFAIR 

HOUSING PRACTICE BY THIS PART 5. BECAUSE HE HAS FILED A CHARGE 

WITH THE COMMISSION, OR BECAUSE HE HAS TESTIFIED, ASSISTED, OR 

PARTICIPATED IN ANY MANNER IN  AN INVESTIGATION, PROCEEDING. OR 

HEARING CONDUCTED PURSUANT TO PARTS 3 AND 5 OF THIS ARTICLE; 

SECTION 10. 24-34-508. Colorado Revised S t a t u t e s ,  1988 

Repl. Vol.. i s  amended t o  read: 

24-34-508. R e l i e f  au thor ized.  (1 )  I n  a d d i t i o n  t o  t h e  

r e l i e f  au tho r i zed  by s e c t i o n  24-34-306 (9 ) ,  t h e  commission may 

o r d e r  a respondent who has been found t o  have engaged i n  an 

u n f a i r  housing p r a c t i c e :  

( a )  To r e h i r e ,  r e i n s t a t e ,  and p r o v i d e  back pay t o  any 

employee o r  agent d i s c r i m i n a t e d  aga ins t  because o f  h i s  

obedience t o  t h i s  p a r t  5; 

( b )  To take  a f f i r m a t i v e  a c t i o n  rega rd ing  t h e  g r a n t i n g  o f  

f i n a n c i a l  ass i s tance  as p rov ided  i n  s e c t i o n  24-34-502 (1)  (b )  

o r  t h e  showing, sa le ,  t r a n s f e r ,  r e n t a l ,  o r  l ease  o f  housing; 

a d  

( c )  To make r e p o r t s  as t o  t he  manner o f  compl iance w i t h  

t he  o r d e r  o f  t h e  commission; 

( d )  TO REIMBURSE ANY PERSON WHO WAS DISCRIMINATED 

AGAINST FOR ANY FEE CHARGED IN  VIOLATION OF THIS PART 5 AND 

FOR ANY ACTUAL EXPENSES INCURRED IN  OBTAINING COMPARABLE 

ALTERNATE HOUSING, AS WELL AS ANY STORAGE OR MOVING CHARGES 

ASSOCIATED WITH OBTAINING SUCH HOUSING. 

SECTION 11. 24-34-601, Colorado Revised S ta tu tes .  1988 

Repl. Vol., i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read : 

24-34-601. D i s c r i m i n a t i o n  i n  p laces  o f  p u b l i c  

accommodation. (2.5) I t  i s  a d i s c r i m i n a t o r y  p r a c t i c e  and 

u n l a w f u l  f o r  any person t o  d i s c r i m i n a t e  a g a i n s t  any i n d i v i d u a l  

o r  group because such person o r  group has opposed any p r a c t i c e  

made a d i s c r i m i n a t o r y  p r a c t i c e  by t h i s  p a r t  6 o r  because such 

person o r  group has made a charge, t e s t i f i e d ,  ass i s ted ,  o r  

p a r t i c i p a t e d  i n  any manner i n  an i n v e s t i g a t i o n ,  proceeding, o r  

hea r i ng  conducted pursuant  t o  t h i s  p a r t  6. 

SECTION 12. 24-34-104, Colorado Revised S t a t u t e s ,  1988 

Repl. Vol., i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read : 

24-34-104. General assembly rev iew  o f  r e g u l a t o r y  



agencies and functions for termination, continuation, or 


reestablishment. (28) The following division in the 


department of regulatory agencies shall terminate on July 1, 


1999: The Colorado civil rights division, including the 


Colorado civil rights commission, created by part 3 of this 


article. 


SECTION 13. Repeal. 24-34-104 (18) (a), Colorado 


Revised Statutes, 1988 Repl. Vol., is repealed. 

SECTION 14. Effective date. This act shall take effect 

July 1, 1989. 

SECTION 15. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 
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constructed primarily of nonearthen materials which provide 


structural support, including but not limited to wood, 

concrete, steel, or plastic. 

(6) (a) "Underground storage tank" means any tank. 

except those identified in paragraph (b) of this subsection 


(9), including the pipes and fittings connected thereto, ten 


percent or more of the volume of which, including the volume 


of the underground pipes connected thereto, is beneath the 


ground. 


(b) "Underground storage tank1' does not include: 


(I) Farm or residential tanks of one thousand one 


hundred gallons or less capacity used for storing motor fuel 


for noncommercial purposes; 


(11) Residential tanks used for storing heating oil for 


consumptive use on the premises where stored; 


(111) Septic tarks; 


(IV) Pipeline facilities, including gathering lines, 


regulated under the federal "Natural Gas Pipeline Safety Act 


of 1968", as amended, or the federal "Hazardous Liquid 


Pipeline Safety Act of 1979", as amended, or regulated under 


Colorado law if such facilities are intrastate facilities; 


(V) Surface im~oundments, pits, ponds, or lagoons; 


(VI) Storm water or wastewater collection systems; 


(VII) Flow-through process tanks; 


(VIII) Liquid traps or associated gathering lines 


directly related to oil or gas production and gathering 


operations; or 


(IX) Storage tanks situated in an underground area, such 


as a basement, cellar, mine-working, drift, shaft, or tunnel 


area, if the tank is situated upon or above the surface of the 


'floor. 

(7) "Upgrade" means to bring an existing underground 

storage tank into compliance with the requirements specified 

in 4 0  C.F.R. section 280.21 (1988). 

8-20-502. Licensing of underground storaqe tank 

installers - required - installation and upgrading - plan 

submission and inspection required. (1) No person shall 

engage in the practice of installing or inspecting underground 

storage tanks or hold himself out as being licensed or 

qualified to engage in the practice of installing, upgrading, 

or inspecting underground storage tanks or use the title 

"underground storage tank installer" or "underground storage 

tank inspector" unless he is licensed pursuant to the 

provisions of this part 5. 

(2) No owner or operator shall have an underground 


storage tank installed or upgraded without first submitting a 


plan for installation or upgrading to the state inspector of 


oils, without having such installation or upgrading performed 


by an installer licensed pursuant to the provisions of this 


part 5, and without having such installation or upgrading 


inspected by a different installer licensed pursuant to the 


provisions of this part 5. No licensed storage tank installer 


shall act as the inspector of any installation he has 


performed or any upgrading he has performed. 




8-20-503. Duties of the state inspector of oils. 


(1) In addition to any other duties imposed upon him by this 


part 5 or any other provision of law, the state inspector of 


oils shall have the following duties and responsibilities 


under this part 5: 


(a) To make, promulgate, and enforce regulations to 


implement and enforce the provisions of this part 5, including 


rules and regulations for the licensing of underground storage 


tank installers and inspectors. Such regulations shall be 


adopted and promulgated under the provisions of section 


24-4-103. C.R.S. Such regulations shall include application. 


licensing, and renewal fees and fees for on-site inspections 


of underground storage tank installations or upgradings, which 


fees shall be sufficient to offset the direct and indirect 

I 

costs of such licensing and inspection program. 


(b) To determine the course of study required to train 


underground storage tank installers and inspectors, including 


what training materials shall be used; 


(c) To conduct examinations at least two times each year 


and to ensure that passing scores on such examinations are set 


to determine the minimum level of competency necessary to 


engage in the practice of nstalling and inspecting 


underground storage tanks; 


(d) To issue a license as an underground storage tank 


installer to any person who meets the requirements specified 


in this part 5; 


(e) To suspend, revoke, or deny the license of any 
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licensed underground storage tank installer who violates the 


provisions of this part 5 or any rules, regulations, or orders 


promulgated pursuant to this part 5; 


(f) To assess fines pursuant to the provisions of this 


part 5 against any owner or operator or any person who 


violates the provisions of this part 5 or any rule or 


regulation adopted pursuant to this part 5; 


(g) To investigate or cause to be investigated on his 


own motion or in response to complaints any suspected 


violation of the provisions of this part 5 or of the rules 


adopted pursuant to this part 5; 


(h) To apply to a court of competent jurisdiction to 


enjoin any activity that is in violation of the provisions of 


this part 5 or the rules and regulations promulgated pursuant 


to this part 5; 


( i )  To appoint an advisory committee to advise him 


concerning implementation of the provisions of this part 5. 


8-20-504. Requirements for licensure - installers -
inspectors. (1) The state inspector of oils shall license as 

an underground storage tank installer any person who meets the 

following requirements: 

(a) Has filed a written application containing all 


required information, including whether he has ever been 


disciplined for an action relating to the underground storage 


tank industry in any other state or jurisdiction, on a form 


prescribed by the state inspector of oils; 


(b) Has paid a nonrefundable application fee; 




(c) Has undergone a requi red course o f  study; 

(d) Has passed a w r i t t e n  examination. 

(2) (a) The s t a t e  inspector o f  o i l s  may review and 

approve p r i v a t e  t r a i n i n g  and t e s t i n g  programs sponsored by 

manufacturers o r  owners o f  underground storage tanks i f  the 

s t a t e  inspector  of o i l s  determines t h a t  such program meets the 

standards he has establ ished f o r  adequacy o f  t r a i n i n g  and 

t e s t i n g  o f  underground stcrage tank i n s t a l l e r s  under t h i s  p a r t  

5. An appl icant  who bas completed such an approved p r i v a t e  

t r a i n i n g  and t e s t i n g  program and who complies w i t h  the 

requirements o f  paragrapss (a) and (b) of subsect ion (1) o f  

t h i s  sec t ion  may be issued a l icense as an underground storage 

tank i n s t a l l e r .  However, an underground storage tank 

i n s t a l  l e r  1  icensed under :ne prov is ions o f  t h i s  subsect ion (2) 

i f  t r a i n e d  by a manufacturer s h a l l  i n s t a l l  o r  inspect  on ly  

those underground storage tanks made by such manufacturer and 

i f  t r a i n e d  by an owner s h a l l  i n s t a l l  o r  inspect  underground 

storage tanks on ly  f o r  use SY such owner. 

(b) An underground storage tank i n s t a l l e r  l icensed 

pursuant t o  the  prov is ions af paragraph (a)  o f  t h i s  subsect ion 

(2) s h a l l  be subject  t o  a l l  the other  p rov is ions  o f  t h i s  p a r t  

5  i n  the same manner and cesree as if he had been l icensed 

under the p rov is ions  o f  subsection (1) o f  t h i s  sect ion. 

(3) (a)  The s t a t e  inspector of o i l s  may issue a l i cense  

by endorsement t o  an underground storage i n s t a l l e r  who i s  

l icensed and i n  good standing under the laws o f  another s t a t e  

o r  j u r i s d i c t i o n  i f  the appl icant  complies w i t h  paragraphs (a) 

and (b) o f  subsect ion (1)  o f  t h i s  sect ion and presents proof 

s a t i s f a c t o r y  t o  the s t a t e  inspector o f  o i l s  t h a t  the app l i can t  

i s  so l icensed and i n  good standing and t h a t  such person 

possesses q u a l i f i c a t i o n s  t h a t  are s u b s t a n t i a l l y  equiva lent  t o  

the requirements f o r  l i censure  under t h i s  p a r t  5. 

(b) An underground storage tank i n s t a l l e r  l icensed 

pursuant t o  the p rov is ions  o f  paragraph (a) o f  t h i s  subsection 

(3) s h a l l  be subject  t o  a1 1 the other p rov is ions  of t h i s  p a r t  

5  i n  the same manner and degree as if he had been l icensed 

under the p rov is ions  of subsect ion (1) of t h i s  sect ion. 

(4) A 1 icense issued under subsection ( I ) ,  (2). o r  (3) 

of t h i s  sec t ion  s h a l l  be v a l i d  f o r  a  per iod o f  one year and 

may be renewed therea f te r  upon a p p l i c a t i o n  t o  the s ta te  

inspector o f  o i l s  and payment o f  a renewal fee, if the 

appl icant  i s  i n  compliance w i t h  a l l  o ther  p rov is ions  o f  t h i s  

p a r t  5. 

8-20-505. Grounds f o r  d i s c i p l i n a r y  a c t i o n  - denia l  o f  

l icensure - denia l  of renewal. (1) The s t a t e  inspector of 

o i l s  may deny an a p p l i c a t i o n  f o r  l icensure o r  renewal of a  

l icense o r  suspend o r  revoke a l icense on any o f  the f o l l o w i n g  

grounds: 

(a) The p r a c t i c e  o f  any f raud o r  mate r ia l  

misrepresentat ion o r  a i d i n g  o r  abe t t ing  another i n  the 

24 p r a c t i c e  o f  any f raud o r  mater ia l  misrepresentat ion i n  

25 ob ta in ing  o r  attempting t o  ob ta in  a l icense pursuant t o  the 

26 prov is ions o f  t h i s  p a r t  5; 

27 (b) The p r a c t i c e  o f  any f raud  o r  mate r ia l  



misrepresentation or an attempt to practice any fraud or 


material misrepresentation with respect to any activity 


covered by the provisions of this part 5; 


(c) Any act or omission that does not meet the generally 


accepted standards of practice in the underground storage tank 


industry; 


(d) Violation of any provision of this part 5, any rule 


or regulation established pursuant to the prov isions of this 


part 5, or any order issued pursuant to the prov isions of this 


part 5. 


(2) A disciplinary action relating to the underground 


storage tank industry in any other state or jurisdiction shall 


be deemed to be prima facie evidence of grounds for 


disciplinary action, including denial of licensure, under this 


part 5. This subsection (2) shall apply only to those 


disciplinary actions that are based upon acts or omissions in 


such other state or jurisdiction that are substantially 


similar to those set out as grounds for disciplinary action or 


denial of licensure under this part 5. 


(3) Disciplinary proceedings shall be conducted by the 


state inspector of oils or by an administrative law judge 


appointed pursuant to part 10 of article 30 of title 24. 


C.R.S.. and shall be held in the manner prescribed in article 


4 of title 24. C.R.S. Final actions and orders under this 


part 5 that are appropriate for judicial review may be 

reviewed in the court of appeals. 

8-20-506. Injunctions. In addition to any other 

remedies provided in this part 5, the state inspector of oils 


o r  his designee is authorized to apply to the district court. 


in the judicial district where the violation has occurred, for 


a temporary restraining order. a preliminary injunction, or a 


permanent injunction restraining any person from violating any 


provision of this part 5 or the rules and regulations 


promulgated pursuant to this part 5. In such proceedings, it 


shall not be necessary to allege or prove either that an 


adequate remedy at law does not exist or that substantial or 


irreparable damage would result from the continued violation 


thereof. 


8-20-507. Underground storage tank licensing and 

inspection fund - creation. (1) There is hereby created in 

the state treasury the underground storage tank fund, which 

shal consist of the following: 

(a) All fees collected pursuant to this part 5. Such 


fees shall be transmitted to the state treasurer, who shall 


cred t the same to the underground storage tank fund. 


(b) Civil penalties or fines collected pursuant to this 

part 5; 

(c) Gifts o r  donations made to the state of Colorado or 

any agency thereof for the purpose of carrying out the 


provisions of this part 5; 


(d) Any moneys appropriated to the fund by the general 


assembly. 


(2) The moneys in the underground storage tank fund and 


all interest earned by moneys in the fund shall not be 




c r e d i t e d  o r  t rans fe r red  t o  t h e  genera l  fund a t  t h e  end o f  t h e  

f i s c a l  year .  

(3)  The moneys i n  t he  fund s h a l l  be s u b j e c t  t o  annual 

a p p r o p r i a t i o n  by the  genera l  assembly f o r  t h e  f o l l o w i n g  

purposes: 

(a)  For any a d m i n i s t r a t i v e  cos ts  i n c l u d i n g  cos ts  

i n c u r r e d  by t h e  s t a t e  i nspec to r  o f  o i l  i n  c a r r y i n g  o u t  h i s  

r e s p o n s i b i l i t i e s  pursuant t o  t h i s  p a r t  5; 

(b )  For  any f e d e r a l  program p e r t a i n i n g  t o  underground 

s torage tanks which program r e q u i r e s  s t a t e  matching d o l l a r s .  

SECTION 2. 13-4-102, Colorado Revised S ta tu tes ,  1987 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A  NEW 

PARAGRAPH t o  read: 

13-4-102. J u r i s d i c t i o n .  (2 )  ( y )  Review f i n a l  ac t i ons  

and o rde rs  o f  t he  s t a t e  i nspec to r  o f  o i l s  t h a t  a r e  app rop r ia te  

f o r  j u d i c i a l  rev iew,  as prov ided i n  p a r t  5 o f  a r t i c l e  20 o f  

t i t l e  8, C.R.S. 

SECTION 3. E f f e c t i v e  date.  Th is  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1989. 

SECTION 4. Sa fe ty  c lause. The genera l  assembly hereby 

f i n d s ,  determines, and dec lares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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A BILL FOR AN ACT 

CONCERNING UNLAWFUL ACTS RELATING TO THE P R O V I S I O N  OF 

ACUPUNCTURE S E R V I C E S ,  AND, I N  CONNECTION THEREWITH, 

PROVIDING REMEDIES TO RECIPIENTS OF SUCH SERVICES AND 

FURTHER P R O V I D I N G  THAT THE RENDERING OF SUCH S E R V I C E S  

SHALL NOT REQUIRE A MEDICAL LICENSE. 

B i l l  Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does n o t  necessar i l  r e f l e c t  any 
subsequent l  ~ d 4 

Provides t h a t  the rendering o f  acupuncture serv ices under 
c e r t a i n  cond i t i ons  and l i m i t a t i o n s  does no t  r e q u i r e  a l i cense  
under the "Colorado Medical Pract ice Act".  Requires the 
mandatory d isc losure  o f  c e r t a i n  in fo rmat ion  by the 
acupuncturist  dur ing the i n i t i a l  p a t i e n t  contact.  Spec i f i es  
t h a t  c e r t a i n  acts  i n  connection w i t h  the p r o v i s i o n  o f  
acupuncture serv ices are i l l e g a l  and provides pena l t i es  
therefor .  

Provides t h a t  no ac t ion  can be maintained against  a  
r e c i p i e n t  o f  acupuncture services f o r  breach o f  the 
acupuncture contract ,  if the par ty  b r ing ing  the ac t ion  i s  an 
acupunctur is t  who has v io la ted  the law w i t h  respect t o  such 
rec ip ien t .  Provides t h a t  an acupuncturist  who commits any ac t  
i l l e g a l  under the law i s  l i a b l e  f o r  the r e t u r n  o f  any fees 
paid f o r  h i s  serv ices and any at torney fees incur red  i n  
b r ing ing  an a c t i o n  t o  recover such fees. 

Be i t  enacted by the General Assembly o f  the State o f  Colorado: 

SECTION 1. T i t l e  12, Colorado Revised Statutes, 1985 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

ARTICLE t o  read: 

ARTICLE 29.5 

Acupuncturists 

12-29.5-101. L e g i s l a t i v e  dec larat ion.  While recogniz ing 

t h a t  the  render ing o f  acupuncture services i s  n o t  p a r t  o f  the 

t r a d i t i o n a l  p r a c t i c e  o f  western medicine, i t  i s  the i n t e n t  of 

the general assembly t h a t  those c i t i z e n s  who wish t o  ob ta in  

acupuncture serv ices be allowed t o  do so and, i n  addi t ion,  

t h a t  such c i t i z e n s  have ava i lab le  c e r t a i n  in fo rmat ion  t o  

a s s i s t  them i n  making informed choices when seeking such 

services. S im i la r l y ,  i t  i s  a lso  the i n t e n t  o f  the general 

assembly t h a t  the prov iders o r  p r a c t i t i o n e r s  o f  acupuncture 

services be allowed t o  prov ide such serv ices w i thou t  undue 

governmental in ter ference,  unless such prov iders o r  

p r a c t i t i o n e r s  misrepresent t h e i r  q u a l i f i c a t i o n s ,  harm t h e i r  

c l i e n t s ,  p r a c t i c e  i n  an unhealthy manner, o r  o therwise deceive 

insurors o r  the r e c i p i e n t s  o f  acupuncture services. 

12-29.5-102. De f in i t i ons .  As used i n  t h i s  a r t i c l e .  

unless the context  otherwise requi res:  

(1) "Acupuncture serv ices"  means the s t i m u l a t i o n  o f  

c e r t a i n  p o i n t s  on o r  near the surface o f  the  body by the 

i n s e r t i o n  o f  f i n e  needles. 

(2) "Acupuncturist" means any person who prov ides f o r  

compensation, o r  holds himself  ou t  t o  the p u b l i c  as prov id ing.  

VI 



acupuncture services. 

12-29.5-103. Mandatory d isc losure  o f  i n fo rmat ion  t o  

pa t ien ts .  (1) Every acupunctur is t  s h a l l  prov ide the 

fo l low ing  in format ion i n  w r i t i n g  t o  each p a t i e n t  dur ing the 

i n i t i a l  p a t i e n t  contact:  

(a) The name, business address, and business phone 

number o f  the acupuncturist ;  

(b) A fee schedule; 

( c )  A l i s t i n g  o f  the acupunc tu r i s t ' s  education, 

experience, degrees, and c e r t i f i c a t e s  r e l a t e d  t o  acupuncture, 

i nc lud ing  the length o f  t ime requi red t o  o b t a i n  any such 

degree o r  c e r t i f i c a t e ;  

(d) A statement i n d i c a t i n g  any l icense,  c e r t i f i c a t e ,  o r  

r e g i s t r a t i o n  i n  the hea l th  care f i e l d  which was revoked by any 

loca l ,  s ta te,  o r  na t iona l  hea l th  care agency; 

(e) A statement i n d i c a t i n g  the method o r  methods used t o  

s t e r i l i z e  needles i n  acupuncture and whether the acupunctur is t  

who i s  p rov id ing  the in format ion r e g u l a r l y  uses such method o r  

methods. 

12-29.5-104. Unlawful acts  - pena l t i es .  (1)  I t  i s  

unlawful f o r  any acupuncturist :  

(a) To f a i l  t o  provide any in fo rmat ion  requ i red  by 

sec t ion  12-29.5-103; 

(b) To prov ide fa lse,  deceptive, o r  misleading 

in format ion t o  p a t i e n t s  i n  the d isc losure  statement requ i red  

pursuant t o  sec t ion  12-29.5-103; 

(c)  ( I )  To c o m i t  abuse o f  h e a l t h  insurance as 

p r o h i b i t e d  by sec t ion  18-13-119, C.R.S.; o r  

(11) To adver t ise through newspapers, magazines. 

c i r c u l a r s ,  d i r e c t  mai l ,  d i r e c t o r i e s ,  rad io,  t e l e v i s i o n ,  o r  

otherwise t h a t  the acupuncturist  w i l l  perform any ac t  

p r o h i b i t e d  by sec t ion  18-13-119 (3).  C.R.S.; 

(d) To f a i l  t o  r e f e r  a p a t i e n t  t o  an appropr ia te 

p r a c t i t i o n e r  when the problem o f  the p a t i e n t  i s  beyond the 

t r a i n i n g ,  experience, o r  competence o f  the acupuncturist ;  

(e) To accept commissions o r  rebates o r  o ther  forms o f  

remuneration f o r  r e f e r r i n g  c l i e n t s  t o  other  profess ional  

persons; 

( f )  To o f f e r  o r  g ive  comiss ions,  rebates, o r  o ther  

forms o f  remuneration f o r  the r e f e r r a l  o f  c l i e n t s ;  except 

tha t ,  notwi thstanding the prov is ions o f  ' t h i s  paragraph ( f ) ,  an 

acupunctur is t  may pay an independent adver t i s ing  o r  market ing 

agent compensation f o r  adver t i s ing  o r  market ing serv ices 

rendered on h i s  behalf by such agent, i nc lud ing  compensation 

which i s  pa id f o r  the r e s u l t s  o f  performance o f  such services. 

on a per p a t i e n t  basis; 

(g) To f a i l  t o  comply w i t h  any lawfu l  r u l e s  o r  

regu la t ions  o f  a s t a t e  o r  loca l  hea l th  department governing 

the proper c leaning and s t e r i l i z a t i o n  o f  acupuncture needles 

o r  the san i ta ry  condi t ions o f  acupuncture o f f i c e s ;  

(h) To engage i n  a sexual act  w i t h  a p a t i e n t  dur ing the 

course o f  p a t i e n t  care. "Sexual ac t " ,  as used i n  t h i s  

paragraph (h) ,  means sexual contact,  sexual i n t rus ion ,  o r  

sexual penetrat ion.  as def ined i n  sec t ion  18-3-401 (4).  (5).  



o r  (6). C.R.S. 

(2) (a)  I f  any person, associat ion, o r  co rpora t ion  

provides acupuncture services i n  t h i s  s t a t e  i n  v i o l a t i o n  o f  

any o f  the p rov is ions  o f  paragraphs (a) t o  (g) o f  subsect ion 

(1) o f  t h i s  sect ion, such person o r  any o f f i c e r  o r  d i r e c t o r  o f  

any such associat ion o r  corporat ion c o m i t s  a c lass  3 

misdemeanor and s h a l l  be punished as provided i n  sec t ion  

18-1-106, C.R.S. Any person, associat ion, o r  co rpora t ion  

comni t t ing a second o r  subsequent of fense c o m i t s  a c lass  5 

felony, and such person o r  any o f f i c e r  o r  d i r e c t o r  o f  any such 

associat ion o r  corporat ion s h a l l  be punished as provided i n  

sec t ion  18-1-105, C.R.S. 

(b) I f  any person, associat ion,  o r  co rpora t ion  prov ides 

acupuncture services i n  t h i s  s t a t e  i n  v i o l a t i o n  o f  the 

p rov is ions  o f  paragraph (h)  o f  subsection (1)  o f  t h i s  sect ion. 

such person o r  any o f f i c e r  o r  d i r e c t o r  o f  any such assoc ia t ion  

o r  co rpora t ion  commits a c lass 4 fe lony and s h a l l  be punished 

as provided i n  sect ion 18-1-105, C.R.S. 

(3) No ac t ion  may be maintained against  a  r e c i p i e n t  o f  

acupuncture services f o r  breach o f  a  contract  i n v o l v i n g  the 

rendering o f  acupuncture services provided under such con t rac t  

by an acupunctur is t  who has c o m i t t e d ,  w i t h  respect t o  such 

r e c i p i e n t ,  any act  p r o h i b i t e d  pursuant t o  subsect ion (1)  o f  

t h i s  sect ion. 

(4) When an i n d i v i d u a l  has been the r e c i p i e n t  o f  

serv ices c o n s t i t u t i n g  the rendering o f  acupuncture serv ices by 

an acupunctur is t  who has c o m i t t e d ,  w i t h  respect t o  such 

ind iv idua l ,  any ac t  p r o h i b i t e d  pursuant t o  subsect ion (1) o f  

t h i s  section, whether o r  no t  such i n d i v i d u a l  knew t h a t  the 

acupunctur is t  was committing an a c t  t h a t  i s  i l l e g a l  under t h i s  

a r t i c l e :  

(a) He o r  h i s  personal rep resen ta t i ve  i s  e n t i t l e d  t o  

recover the amount o f  any fees p a i d  f o r  the services; and 

(b)  He o r  h i s  personal rep resen ta t i ve  may a lso  recover 

reasonable at torney fees as f i x e d  by the cour t .  

(5) The c i v i l  and c r i m i n a l  remedies spec i f i ed  i n  

subsections (2) t o  (4) o f  t h i s  sec t ion  are no t  exc lus ive but  

r a t h e r  cumulative and i n  a d d i t i o n  t o  any o ther  causes o f  

act ion,  r i g h t s ,  o r  remedies a r e c i p i e n t  o f  acupuncture 

serv ices may have under any o ther  p r o v i s i o n  o f  law. 

SECTION 2. 12-36-106 (3),  Colorado Revised Statutes, 

1985 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

12-36-106. Prac t i ce  o f  medicine def ined - exemptions 

from l i cens ing  requirements. (3) (p) The render ing o f  

acupuncture services subject  t o  the cond i t i ons  and l i m i t a t i o n s  

provided i n  a r t i c l e  29.5 o f  t h i s  t i t l e .  

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the p u b l i c  peace, heal th .  

and safety. 
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A BILL FOR AN ACT 

CONCERNING REPOSSESSION OF COLLATERAL, AND, IN CONNECTION 

THEREWITH, ALLOCATING RESPONSIBILITY FOR THE ACTIONS OF 

REPOSSESSORS AND CHANGING LAW ENFORCEMENT NOTIFICATION 

REQUIREMENTS. 

B i l l  Summary 

Makes a c r e d i t o r  o r  h i s  assignee who h i r e s  o r  c o n t r a c t s  
w i t h  any person as p r i n c i p a l  f o r  t h e  recovery  o r  t a k i n g  
possession o f  c o l l a t e r a l  a f t e r  d e f a u l t  r espons ib le  f o r  t h e  
ac ts  o f  such person even i f  t h e  person would be deemed an 
independent c o n t r a c t o r  i n  law. 

Requires any person who engages i n  repossession o f  a 
motor v e h i c l e  t o  n o t i f y  t h e  l o c a l  law enforcement agency i n  
advance o f  such a c t i v i t y .  

Be i t  enacted & the  General Assembly o f  the S ta te  o f  Colorado: 

SECTION 1. I n t e n t  o f  t h e  general  assembly. The genera l  

assembly recognizes t h a t  i n  t h e  pas t  c e r t a i n  debtors  may have 

been disadvantaged by t h e  ac t i ons  o f  repossessors and t h a t  

such debtors  were then  unable  t o  o b t a i n  j u s t  redress f o r  t h e i r  

l osses  i n  t h e  cou r t s :  The c r e d i t o r  who i n i t i a t e d  the  a c t i o n  

by employing o r  c o n t r a c t i n g  w i t h  the  repossessor was sh ie lded  

from l i a b i l i t y  because the  repossessor was ca tego r i zed  by t h e  

cou r t s  as an independent con t rac to r .  The genera l  assembly 

wishes t o  ensure t h a t  t h e  c r e d i t o r  i s  he ld  respons ib le  a t  law 

as a p r i n c i p a l  under t h e  genera l  p r i n c i p l e s  o f  agency law f o r  

t he  a c t i o n s  o f  a repossessor who i s  a c t i n g  a t  t h e  behest o f  

t he  c r e d i t o r .  

SECTION 2. Pa r t  5 o f  a r t i c l e  9 o f  t i t l e  4, Colorado 

Revised S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A 

NEW SECTION t o  read: 

4-9-503.5. Secured p a r t y ' s  l i a b i l i t y  when t a k i n g  

possess ion a f t e r  d e f a u l t .  A secured p a r t y  o r  h i s  assignee 

s h a l l  be l i a b l e  as p r i n c i p a l  f o r  t h e  a c t i o n s  o f  any person t h e  

secured p a r t y  o r  assignee employs o r  c o n t r a c t s  w i t h  t o  recover  

o r  take possession o f  t he  c o l l a t e r a l  a f t e r  d e f a u l t  as p rov ided  

i n  s e c t i o n  4-9-503 i n  t he  same manner as i f  such person were 

t h e  agent o f  t h e  secured p a r t y  o r  assignee, whether o r  n o t  

such person has been o r  may be deemed t o  be a c t i n g  as an 

independent c o n t r a c t o r  i n  law. 

SECTION 3. 42-6-143, Colorado Revised S ta tu tes .  1984 

Repl. Vol . . is amended t o  read: 

42-6-143. Repossession o f  motor v e h i c l e  - owner must 

n o t i f y  law enforcement agency - pena l t y .  ( 1 )  I f  any mortgagee 

o r  h i s  assignee o r  t he  agent o f  e i t h e r  repossesses a motor 

v e h i c l e  because o f  d e f a u l t  i n  t he  terms o f  a mor 

mortgagee o r  h i s  assignee sha 1 n o t i f y ,  e i t h e r  verba 

w r i t i n g ,  a law enforcement agency, as p rov ided  

2-



sec t i on ,  o f  t h e  f a c t  o f  such repossession, t he  name o f  t he  

owner, and the name o f  t he  mortgagee o r  assignee. Such 

n o t i f i c a t i o n  s h a l l  be made n o t  l a t e r  than t w e 4 v e - - k e u ~ s - - a f t e ~  

ONE HOUR BEFORE t h e  repossess ion occurs. I f  such repossess ion 

takes p lace  i n  an i nco rpo ra ted  c i t y  o r  town, t h e  n o t i f i c a t i o n  

s h a l l  be made t o  t h e  p o l i c e  department, town marshal, o r  o t h e r  

l o c a l  law enforcement agency o f  such c i t y  o r  town, and, i f  

such repossession takes p lace  i n  t he  un incorporated area o f  a 

county,  t h e  n o t i f i c a t i o n  s h a l l  be made t o  the  county  s h e r i f f .  

(2 )  Any mortgagee o f  a motor v e h i c l e  o r  h i s  assignee who 

v i o l a t e s  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a CLASS 2 

misdemeanor and, upon c o n v i c t i o n  the reo f ,  s h a l l  be punished by 

a - - g i ~ e - - e i - - ~ e t - - 4 e s s - - t h a ~ - - 6 i g t y - - d e 4 4 a ~ s - ~ o ~ - r n o ~ e - t h a ~ - e ~ e  

h u ~ d ~ e d - d e 4 4 a ~ sAS PROVIDED IN SECTION 18-1-106. 

SECTION 4. Sa fe ty  c lause.  The general  assembly hereby 

f i n d s ,  determines, and dec lares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h .  

and sa fe ty .  



1 r e q u i r e s  and enforces standards and g u i d e l i n e s  f o r  t h e  hea l t h ,  

2 sa fe t y ,  and p h y s i c a l  we l l - be ing  o f  t h e  p a r t i c i p a n t s  i n  any 

3 such c o n t e s t ,  match, tournament. o r  e x h i b i t i o n .  

$ SECTION 2 .  5 a f e t y  c lause. The genera l  assembly hereby 

5 f i n d s ,  determines. and dec la res  t h a t  t h i s  a c t  i s  necessary 

6 f o r  t h e  imnedia te  p r e s e r v a t i o n  of  t h e  p u b l i c  peace, hea l th .  

7 and sa fe t y .  A SILL FOR AN ACT 

CONCERNING THE INCLUSION CF CERTAIN BOXING ACTIVITIES IN THE 

DEFINITION OF CHILD ABUSE. 

Bi1 1  Sumnary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which--- & 
-subsequent ly  adopted.) 

I nc ludes  c e r t a i n  5oxing a c t i v i t i e s  i n  t he  d e f i n i t i o n  of 
" c h i l d  abuse o r  n e g l e c t " .  

Be i t  enacted -- the S t a t e  o f  Colorado: t he  General Assembly of 

SECTION 1. 19-3-303 (1)  (a) ,  Colorado Revised S ta tu tes .  

1986 Repl. Vol . ,  as amended, i s  amended BY THE ADDITION OF A 

NEW SUBPARAGRAPH t o  read: 

19-3-303. D e f i n i t i o n s .  (1 )  (a )  ( I V )  Any case i n  wh ich  

a  c h i l d  engages i n  a  box ing o r  s p a r r i n g  con tes t .  match. 

tournament, o r  e x h i b i t i o n  un less  such c o n t e s t ,  match. 

tournament. o r  e x h i b i t i o n  i s :  

( A )  Sponsored by a  pub1 i c ,  p r i v a t e ,  o r  p a r o c h i a l  schoo l ,  

e i t h e r  e lementary  o r  secondary; o r  

(B) Sanct ioned by an amateur s p o r t i n g  o r g a n i z a t i o n  t h a t  



--  

--- -- 

A BILL FOR AN ACT 

1 CONCERNING CERTAIN ADVISORY COMMITTEES, AND RELATING TO THE 

2 SUNSET REVIEW THEREOF. CHANGING THE NAME OF ONE OF SAID 

3 COHMITTEES, AND CHANGING THE EX OFFICIO MEMBERSHIP ON ONE 

4 OF SAID COMMITTEES. 

B i  11 Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does not n e c e s s a r i l y  r e f l e c t  any amendments which ma1 
subsequent lz adopted.) 

Repeals t h e  s t a t u t o r y  te rm ina t i on  dates o f  t h e  f o l l o w i n g  
adv i so ry  committees scheduled t o  be repealed J u l y  1, 1989: 
The c a p i t a l  development adv isory  committee; t h e  adv i so ry  
committee t o  t h e  commission on h ighe r  educat ion; t h e  
s i c k l e - c e l l  anemia adv i so ry  committee; the adv i so ry  committee 
t o  t h e  school o f  medicine concerning the  hemophi l ia  t reatment  
center ;  the adv i so ry  commission on f a m i l y  medicine; t h e  s t a t e  
adv i so ry  c o u n c i l  on emergency medical serv ices;  t h e  r a d i a t i o n  
adv i so ry  committee; t he  Colorado r e c r e a t i o n a l  t r a i l s  
committee; and the  medical  adv isory  board. 

Al lows t h e  Colorado vo lunteer ism board o f  adv i so rs  t o  
te rm ina te  and d i scon t i nues  the adv isory  committee on r i v e r  
o u t f i t t e r s  and r i v e r  a c t i v i t i e s .  Changes the  name o f  t h e  
adv i so ry  commission on f a m i l y  medicine t o  the commission on 
fam i l y  medic ine t o  r e f l e c t  the commission's a c t u a l  f u n c t i o n  
and operat ion.  

Changes t h e  ex o f f i c i o  membership on the  s t a t e  adv i so ry  
c o u n c i l  on emergency medical  se rv i ces  by r e p l a c i n g  t h e  c h i e f  
o f  t he  Colorado s t a t e  p a t r o l  and the s t a t e  telecommunicat ions 
d i r e c t o r  w i t h  t h e  d i r e c t o r  o f  the d i v i s i o n  o f  d i s a s t e r  
emergency s e r v i c e s  i n  t h e  department o f  p u b l i c  s a f e t y  and t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  highway s a f e t y  i n  t h e  s t a t e  
department o f  highways, respec t i ve l y .  

Be i t  enacted & the  General Assembly o f  the S t a t e  of  Colorado: 

SECTION 1. The i n t r o d u c t o r y  p o r t i o n  t o  25-1-902 ( I ) ,  

Colorado Revised Sta tu tes ,  1982 Repl. Vol., as amended, i s  

amended t o  read: 

25-1-902. Adv isory  commission created - compos i t ion  -
terms o f  o f f i c e .  (1) There i s  hereby created.  i n  t he  

department o f  hea l th ,  t he  a d v i s e ~ y  comnission on f a m i l y  

medicine, r e f e r r e d  t o  i n  t h i s  p a r t  9 as t h e  "comnission".  

Appointments o f  members made t o  take  e f f e c t  on January 1, 

1983, s h a l l  be made i n  accordance w i t h  s e c t i o n  24-1-135, 

C.R.S. No more than e i g h t  members o f  t he  comnission s h a l l  be 

members o f  t h e  same major p o l i t i c a l  pa r t y .  A vacancy on the  

commission occu rs  whenever any h e a l t h  care consumer member 

moves o u t  o f  t h e  congressional  d i s t r i c t  f rom which he was 

appointed. A h e a l t h  care consumer member who moves o u t  o f  

such congress iona l  d i s t r i c t  s h a l l  p rompt ly  n o t i f y  t h e  governor 

o f  t h e  d a t e  o f  such move, b u t  such n o t i c e  i s  n o t  a c o n d i t i o n  

precedent  t o  t h e  occurrence o f  t h e  vacancy. The governor 

s h a l l  f i l l  t h e  vacancy by appointment f o r  t h e  unexp i red term. 

The comnission s h a l l  c o n s i s t  o f  members determined as fo l l ows :  

SECTION 2. 25-3.5-104 (1).  Colorado Revised S ta tu tes .  

1982 Repl. Vol., as amended, i s  amended t o  read: 

25-3.5-104. S ta te  adv i so ry  c o u n c i l  - d u t i e s .  (1)  There 

i s  hereby created,  i n  t he  department o f  hea l th ,  a s t a t e  

adv i so ry  counc i1 on emergency medical  serv ices,  r e f e r r e d  t o  i n  

t h i s  a r t i c l e  as t h e  " counc i l " ,  t o  be composed o f  seventeen 



members appointed by the governor. a t  l e a s t  one o f  whom s h a l l  

be from each o f  the planning and management reg ions 

establ tshed by execut ive proclamation. O f  t he  seventeen 

members o f  the counc i l ,  one s h a l l  be a medical doctor  a c t i v e l y  

involved i n  emergency medical services, one s h a l l  be a 

reg is te red  p ro fess iona l  nurse a c t i v e l y  invo lved  i n  emergency 

medical services. one s h a l l  be a hosp i ta l  admin is t ra to r ,  one 

s h a l l  represent  volunteer ambulance services, one s h a l l  

represent ambulance services w i th  f u l l - t i m e ,  p a i d  personnel. 

one s h a l l  represent  rescue un i t s ,  one s h a l l  be a f i r e  c h i e f  

involved i n  emergency medical services, and s i x  s h a l l  be 

consumers, rep resen ta t i ve  o f  the p u b l i c  a t  large,  one o f  whom 

s h a l l  be from each congressional d i s t r i c t .  A vacancy on the  

counci l  occurs whenever a consumer member moves ou t  o f  the 

congressional- d i s t r i c t  from which he was appointed. A 

consumer member who moves out  o f  such congressional d i s t r i c t  

s h a l l  promptly n o t i f y  the governor o f  the date o f  such move. 

bu t  such n o t i c e  i s  n o t  a  cond i t i on  precedent t o  the occurrence 

o f  the vacancy. The governor s h a l l  f i l l  the vacancy as 

provided i n  subsect ion (2) o f  t h i s  sect ion. Not more than 

n ine members o f  the  counc i l  s h a l l  be members o f  the same major 

p o l i t i c a l  pa r ty .  Appointments made t o  take e f f e c t  on January 

1, 1983, s h a l l  be made i n  accordance w i t h  s e c t i o n  24-1-135, 

C.R.S. Ex o f f i c i o  members, who s h a l l  have no vote, s h a l l  be 

the €b ie6 - -e6 - - the - -GeJe~ade- -S ta te - -pa t~~~  DIRECTOR OF THE 

DIVISION OF DISASTER EMERGENCY SERVICES I N  THE DEPARTMENT OF 

PUBLIC SAFETY, the vice-president o f  the u n i v e r s i t y  o f  

Colorado medical center. the execut ive d i r e c t o r  o f  the 

department o f  health, and the state---teJesemmu~isati@~6 

d i r e c t o r  OF THE DIVISION OF HIGHWAY SAFETY IN THE STATE 

DEPARTMENT OF HIGHWAYS, o r  t h e i r  respect ive designees. 

SECTION 3. Repeal. 2-3-1203 (3)  (b)  ( I ) ,  2-3-1203 (3) 

(b) (11). 2-3-1203 (3) (b) (111). 2-3-1203 (3)  (b)  ( IV ) ,  

2-3-1203 (3)  (b)  (V I ) ,  2-3-1203 (3)  (b)  ( V I I ) ,  2-3-1203 (3) 

(b) ( V I I I ) ,  2-3-1293 (3) (b)  ( IX ) .  2-3-1203 (3 )  (b)  (X I ) ,  

2-3-1203 (3)  (g)  ( X ) ,  and 2-3-1303 (2) .  Colorado Revised 

Statutes,  1980 Repl . Vol ., as amended, 23-1-103 (5) .  23-21-203 

(2) (b) .  and 23-21-303 (2)  (b).  Colorado Revised Statutes. 

1988 Repl. Vol., 25-1-904, 25-3.5-104 (6) .  and 25-11-105 (2). 

Colorado Revised Statutes, 1982 Repl. Vol., as amended, 

33-11-105 (3) .  33-11-106 (2).  and 33-32-110, Colorado Revised 

Statutes,  1984 Repl. Vol., as amended, and 42-2-302, Colorado 

Revised Statutes,  1984 Repl. Vol., as amended, are repealed. 

SECTION 4. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the p u b l i c  peace. heal th ,  

and safety. 



A BILL FOR AN ACT 

1 CONCERNING THE CONTINUATION OF THE CORRECTIONAL INDUSTRIES 

2 ADVISORY COMMITTEE. 

B i l l  Surnary 

(Note: This  summarv a m l i e s  t o  t h i s  b i l l  as introduced-
and does no t  necessar i ly  r e f l e c t  any amendments which be 

----- --- 
subsequently adopted.) 

Ensures t h a t  the co r rec t iona l  i ndus t r ies  advisory 
comnittee i s  continued. 

3 Be it enacted by the  General Assembly o f  the State o f  Colorado: 

4 SECTION 1. 17-24-104 (2) and ( 4 ) ,  Colorado Revised 

5 Statutes, 1986 Repl. Vol., as amended. are RECREATED AND 

6 REENACTED. WITH AMENDMENTS. t o  read: 

7 17-24-104. Creat ion o f  d i v i s i o n  o f  co r rec t iona l  

6 i ndus t r ies  and advisory committee - sunset review o f  

9 comnittee. (2)  (a)  There i s  hereby created the cor rec t iona l  

10 indus t r ies  adv isory committee, which s h a l l  cons is t  o f :  

11 ( I )  The s t a t e  t r e a s u r e r ' f o r  the dura t ion  o f  h i s  term o f  

12 o f f i c e ;  

13 (11) Four members o f  the general assembly. two o f  whom 

s h a l l  be appointed by the speaker o f  the house o f  

representat ives and two o f  dhom sha l l  be appointed by the 

pres ident  o f  the senate. O f  the l e g i s l a t i v e  members 

appointed. one s h a l l  be a member of the m i n o r i t y  p a r t y  of the 

house o f  representat ives and one s h a l l  be a member o f  the 

m i n o r i t y  p a r t y  o f  the senate. The l e g i s l a t i v e  members s h a l l  be 

appointed i n  January a t  the beginning o f  the regu la r  session 

held i n  odd-numbered years and s h a l l  serve through the 

l e g i s l a t i v e  biennium. 

(111) The d i r e c t o r  of the o f f i c e  o f  s t a t e  p lanning and 

budgeting; 

( IV )  The executive d i r e c t o r  o f  the department o f  

admin is t ra t ion;  

( V )  Two members from affected i n d u s t r i e s  i n  the business 

community, who s h a l l  be a ~ p o i n t e d  by the governor f o r  terms o f  

three years each. E f f e c t i v e  July 1. 1988. the terms o f  o f f i c e  

o f  the members o f  the advisory committee from the business 

community serv ing on such date s h a l l  terminate, and, p r i o r  

thereto. the governor s h a l l  appoint two members o f  the 

comnit tee t o  take o f f i c e  on such date. who s h a l l  be from 

a f fec ted  i n d u s t r i e s  i n  the business cornuni ty  and whose terms 

o f  o f f i c e  s h a l l  be three years. 

(V I )  Two members from organized labor ,  who s h a l l  be 

appointed by the  governor f o r  terms o f  th ree  years each, 

beginning August 1. 1977; 

( V I I )  The executive d i r e c t o r  o f  the  department o f  

correct ions.  



(b) Each member shall hold office for his term and until 


his successor is appointed and qualified. Any member shall be 


eligible for reappointment, but he shall not be eligible to 


serve more than two consecutive full terms. Members of the 


advisory comnittee shall receive no compensation for such 


services but may be reimbursed for their necessary expenses 


while serving as members of the board. Any vacancy shall be 


filled in the same manner as for an original appointlnent and 


shall be for the unexpired term. The chairman shall be 


elected by the voting members of the advisory cornittee. 


(c) Any member appointed by the governor may be removed 


by the governor and any member appointed by the speaker of the 


house of representatives or the president of the senate may be 


removed by the appropriate appointing officer for malfeasance 


in office, for failure to regularly attend meetings, or for 


any cause which renders said member incapable of or unable to 


discharge the duties of his office. 


s subsection (2) is repealed, effective July 1, 

1994. 

Prior to the repeal of subsection (2) and 

subsection 3) of this section, the correctional industries 

advlsory comnittee shall be reviewed as provided for in 


section 2-3-1203, C.R.S. 


(b) This subsection (4) is repealed, effective July 1. 


1994. 


SECTION 2. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


1 for the imnediate preservation of the public peace, health, 


2 and safety. 




--- 

--- -- 

1 finds, determines. and declares that this act is necessary 

2 for the imnediate preservation of the public peace, health, 

1 and safety. 

A BILL FOR AN ACT 


CONCERNING PROHIaITED ACTIVITIES RELATING TO ORDERS OF BOARDS 


ESTABLISHED PURSUANT TO THE MENTAL HEALTH LAW. 


Bill S u m a r y  


(Note: This s u m a r y  applies to this bill as introduced 
and does not necessaril reflect an1 amendments vhich !!!Q 
subsequentlr .my 


Makes the following prohibited activities: Violation of, 
attempting to violate, assisting or abetting i n  the violation 
of, or conspiring to violate any order of a board established 
under the mental health law. 

Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. 12-43-704 (1) (b), Colorado Revised Statutes, 

1985 Repl. Vol., as amended, is amended to read: 

12-43-704. Prohibited activities - related provisions. 

(1) (b) Has violated, or attempted to violate, directly or 


Indirectly, or assisted or abetted the violation of, or 


conspired to violate any provision or term of this article or 


rule or regulation promulgated pursuant to this article OR ANY 


ORDER OF A BOARD ESTABLISHED PURSUANT TO THIS ARTICLE; 


SECTION 2. Safety clause. The general assembly hereby 




--- 

--- -- 

A BILL FOR AN ACT 

CONCERNING THE APPOINTMENT OF MARRIAGE AN0 FAMILY THERAPISTS 

TO THE BOARDS ESTABLISHED UNDER THE MENTAL HEALTH LAW. 

(Note: This  summary appl ies t o  t h i s  b i l l  as in t roduced 
and does not  necessari  1 r e f l e c t  any amendments which & 
subsequent 1 y a 

Extends the t ime per iod  dur ing  which i n i t i a l  appointees 
t o  the s t a t e  board o f  marr iage and fami l y  the rap is t  examiners 
must become l icensed from one year t o  eighteen months. Makes 
conforming amendments w i t h  respect  t o  the appointment of 
c e r t a i n  members o f  the s t a t e  gr ievance board. C l a r i f i e s  t h a t  
such appointees s h a l l  have p rac t i ced  f i v e  years p r l o r  t o  
appointment. 

Be i t  enacted the General Assembly o f  the State of Colorado: 

SECTION 1. 12-43-502 (3) ,  Colorado Revised Statutes,  

1985 Repl. Vol., as amended, i s  amended t o  read: 

12-43-502. State board o f  marriage and fami l y  t h e r a p i s t  

examiners - subject  t o  terminat ion. (3) I n i t i a l  appointees 

under paragraph (b) o f  subsect ion (2 )  o f  t h i s  sec t ion  s h a l l  

have met a l l  q u a l i f i c a t i o n s  f o r  l i censure  pursuant t o  sec t ion  

12-43-503 (1) (a)  t o  (1) (d)  and s h a l l  have been p r a c t i c i n g  i n  

t h e l r  profess ions f o r  a t  l e a s t  f i v e  years p r i o r  t o  J u l y  1, 

1988. Such i n i t i a l  appointees sha l l  become 1 icensed w i t h i n  

me-year  EIGHTEEN MONTHS o f  t h e i r  appointment o r  as soon as an 

examination, developed o r  acquired pursuant t o  sec t ion  

12-43-503 (2) (a),  has been successfu l ly  taken, whichever 

comes f i r s t .  The governor s h a l l  remove a board member f o r  

f a i l u r e  t o  comply w i t h  the  requirements o f  t h i s  subsect ion 

(3).  

SECTION 2. 12-43-702 (6) (b) , Colorado Revised Statutes, 

1985 Repl. Vol., as amended, i s  amended t o  read: 

12-43-702. State gr ievance board - c r e a t i o n  - subject  t o  

terminat ion.  (6) (b) The appointees under paragraphs (a) and 

(b) o f  subsect ion (3 )  o f  t h i s  sect ion and under paragraphs (c )  

and (d) of subsection (4)  o f  t h i s  sect ion s h a l l  have met a l l  

q u a l i f t c a t i o n s  f o r  l i censure  pursuant t o  sec t ion  12-43-503 (1) 

(a) t o  (1) (d)  o r  12-43-603 (1) (a) t o  (1) (d) and s h a l l  have 

been p r a c t i c i n g  i n  t h e i r  profess ions f o r  a t  l e a s t  f i v e  years 

p r i o r  t o  duJy-i,-i988 APPOINTMENT. S u ~ h  THE INITIAL 

appointees s h a l l  beeerne BE l icensed w i th in -ene-year -e f - the i r  

appeintments-er-as-see~-as-a~-exami~alien,-deveJ~ped-er 

asquire8 pursuant t o  sec t ion  i2-43-583-(2)-{a)-er-42-43-683 

( 2 ) - ( r ) , - b a s - b e e n - s u ~ ~ e s s ~ y - t a k e ~ , - w k e s - f i r s t  

12-43-502 (3) OR 12-43-602 (3).  The governor s h a l l  remove a 

board member f o r  f a i l u r e  t o  comply w i th  the requirements o f  

t h i s  sect ion. 

SECTION 3. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  act  i s  necessary 





--- -- 

A BILL FOR AN ACT 

CONCERNING THE DEFINITION OF "UNLICENSED PSYCHOTHERAPIST" 

UNDER THE MENTAL HEALTH LAW. 

3 i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  c e f l e c t  any amendments which--- be 
subsequent ly adopted. ) 

C l a r i f i e s  the  d e f i n i t i o n  o f  "un l icensed psycho the rap i s t "  
t o  exc lude any person dho i s  l i censed t o  p r a c t i c e  
psychotherapy under t i t l e  12. 

Be i t  enacted @ t h e  General Assembly o f  the S t a t e  o f  Colorado: 

SECTION 1. 12-43-201 ( l o ) ,  Colorado Revised Sta tu tes .  

1985 Repl. Vol.. as amended. i s  amended t o  read: 

12-43-201. D e f i n i t i o n s .  (10) "Unl icensed 

psycho the rap i s t "  means any u d i ~ e ~ s e d  person: 

(a )  ( I )  Whose pr imary  p r a c t i c e  i s  psychotherapy; o r  

(11)  Who ho lds  h imse l f  o u t  t o  t he  p u b l i c  as be ing ab le  

t o  p r a c t i c e  psychotherapy f o r  compensation; and 

(b)  ( I )  Who i s  no t  a c e r t i f i e d  school psycho log i s t ;  OR 

(11)  WHO I S  NOT LICENSED UNDER THIS TITLE. TO PRACTICE 

PSYCHOTHERAPY. 

SECTION 2. 12-43-701 (10) .  Colorado Revised S ta tu tes ,  

1985 Repl. Vol.. as amended. i s  amended t o  read: 

12-43-701. C e f i n i t i o n s .  (10)  "Unl icensed 

psychotherap is t "  means any u ~ J i c e ~ s e d  person: 

(a) ( I )  Uhcse pr imary  p r a c t i c e  i s  psychotherapy; o r  

(11) Who ho lds  h i m e l f  o u t  t o  t he  p u b l i c  as be ing  ab le  

t o  p r a c t i c e  p s y c h o t h e r a ~ y  f o r  compensation; and 

(b) ( I )  Who i s  no t  a c e r t i f i e d  school psycho log i s t ;  OR 

(11) WHO IS NOT LICENSED UNDER THIS TITLE TO PRACTICE 

PSYCHOTHERAPY. 

SECTION 3. Safe ty  c lause. The genera l  assembly hereby 

f i n d s ,  determines, and dec lares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate p r e s e r v a t i o n  o f  t he  p u b l i c  peace, hea l th ,  

and safe ty .  





completed r e p o r t  on fo rm 1511 and a copy o f  a l l  i n v o i c e s  

c o v e r l n g  shipments rece i ved  o r  manufactured d u r i n g  t h e  month 

r e p o r t e d  upon. The i n v o i c e s  s h a l l  i n c l u d e  i n v o i c e  numbers, 

d a t e  o f  shipment, name and address o f  t h e  cons ignor  t o  i n c l u d e  

c o n s i g n o r ' s  Colorado l i c e n s e  account number, name and address 

o f  consignee, s i z e  o f  i n d i v i d u a l  c o n t a i n e r s ,  number o f  

c o n t a i n e r s  p e r  case, number o f  cases, brand name, and t h e  

number o f  l i t e r s  o f  ~ i n e s ,  l i t e r s  o f  s p i r i t s ,  and g a l l o n s  o f  

m a l t  l i q u o r .  

47-127.2 Exc ise  Tax Reports 

A. Impor te rs  and Nonres ident  Manufac turers  (Out o f  S ta te )  

1. Repor t i ng  o f  Shipments 

Every person, f i rm ,  company, p a r t n e r s h i p ,  o r  c o r p o r a t i o n  

s h i p p i n g  any a l c o h o l i c  l i q u o r s  i n t o  t h e  S t a t e  o f  Co lorado 

s h a l l  f o rwa rd  t o  t h e  Department o f  Revenue, Exc ise  Tax 

Sec t i on .  ~ ~ ? 6 - S k e ~ ~ a R - S € ? e e b ~ - g e R ~ e ~ , - 6 e - 8 8 2 6 1o ron b e f o r e  

t h e  20 th  day of t h e  month succeeding t h e  month o f  shipment, a 

completed r e p o r t  on fo rm 1511A and a copy o f  a l l  i n v o i c e s  

showing i n v o i c e  number, da te  o f  shipment,  c a r r i e r ,  name and 

address o f  cons ignor ,  and l i c e n s e  account number o f  cons ignor ,  

name and address of  consignee t o  i n c l u d e  cons ignee ' s  Co lorado 

l i c e n s e  account number, s i z e  of i n d i v i d u a l  con ta ine rs ,  number 

o f  c o n t a i n e r s  p e r  case, number of cases, brand name, t h e  

number o f  t o t a l  l i t e r s  o f  wine, l i t e r s  o f  s p i r i t s  and g a l l o n s  

o f  m a l t  l l q u o r .  

B. Manufacturers and Wholesalers ( I n  S t a t e )  

1. Repo r t i ng  of A l c o h o l i c  L i q u o r s  Recelved o r  

Manufactured 

Each l i censed  manufac turer  o r  who lesa ler  whose l i c e n s e d  

premises a r e  l oca ted  w i t h i n  Colorado s h a l l  f o rwa rd  t o  t h e  

Department o f  Revenue, Exc i se  Tax Sect ion,  13ZS--Sherma~ 

S$~eet,-~e~ve~,-G~-gQ26ion o r  b e f o r e  t h e  20th  day of t h e  

month succeeding t h e  month o f  r e c e i p t  o r  manufacture,  a 

completed r e p o r t  on form 1511 and a copy o f  a l l  i n v o i c e s  

cove r i ng  shipments rece i ved  o r  manufactured d u r i n g  t h e  month 

r e p o r t e d  upon. The i n v o i c e s  s h a l l  i nc lude  i n v o i c e  numbers, 

da te  o f  shipment, name and address o f  t h e  cons ignor  t o  i n c l u d e  

c o n s i g n o r ' s  Colorado l i c e n s e  account number, name and address 

o f  consignee. s i z e  of i n d i v i d u a l  con ta ine rs ,  number o f  

c o n t a i n e r s  p e r  case, number o f  cases, brand name, and t h e  

number o f  l i t e r s  o f  ~ i n e s ,  l i t e r s  o f  s p i r i t s ,  and g a l l o n s  o f  

m a l t  l i q u o r .  

SECTION 3. Safety c l ause .  The general  assembly hereby 

f i nds ,  de termines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and sa fe t y .  



-- 

--- -- 

A BILL FOR AN ACT 

CONCERNING RULES REVIEWED BY THE JOINT LEGISLATIVE SUNRISE AND 

SUNSET REVIEW COMMITTEE. 

B i l l  Surnary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does not n e c e s s a r i l y  r e f l e c t  any amendments which may 
subsequent ly adopted.) 

S p e c i f i e s  t h a t  o n l y  t h a t  p o r t i o n  o f  any r u l e  s p e c i f i c a l l y  
recornended f o r  d isapprova l  by the  j o i n t  sun r i se  and sunset 
rev iew comni t tee and disapproved by a c t  o f  t h e  genera l  
assembly s h a l l  no l onge r  be e f f e c t i v e  and t h a t  t h e  remainder 
of t h e  r u l e  s h a l l  r e t a i n  i t s  cha rac te r  as an a d m i n i s t r a t i v e  
r u l e .  Requires t h e  j o i n t  sun r i se  and sunset rev iew  c o r n i t t e e  
t o  n o t i f y  t he  sec re ta ry  o f  s t a t e  whenever a r u l e  pub l i shed  i n  
t he  Code o f  Colorado Regula t ions i s  resc inded o r  a p o r t i o n  
thereof  i s  d e l e t e d  by t h e  general  assembly, and r e q u i r e s  t h e  
sec re ta ry  o f  s t a t e  t o  d i r e c t  t he  removal f rom t h e  code o f  
m a t e r i a l  so d e l e t e d  o r  rescinded. 

Be i t  enacted b-y t h e  General Assembly of t he  S t a t e  of Colorado: 

SECTION 1. 24-34-913 (4.5). Colorado Revised S ta tu tes ,  

1988 Repl. Vol ., i s  amended t o  read: 

24-34-913. Rules a f f e c t i n g  smal l  business. (4.5) The 

o f f i c e  s h a l l  n o t i f y  t h e  j o i n t  l e g i s l a t i v e  s u n r i s e  and sunset 

rev iew  committee o f  any proposed r u l e s  which t h e  o f f i c e  

b e l i e v e s  a r e  unnecessary f o r  t h e  a d m i n i s t r a t i v e  f u n c t i o n s  o f  a 

p a r t i c u l a r  agency. The conanittee s h a l l  have the  a u t h o r i t y  t o  

rev iew  such r u l e s  and t o  i n t roduce  l e g i s l a t i o n  which resc inds  

o r  d e l e t e s  t h e  r u l e s  o r  p o r t i o n s  o f  such r u l e s  which the 

committee b e l i e v e s  t o  be unnecessary f o r  t he  a d m i n i s t r a t i v e  

f u n c t i o n s  o f  a p a r t i c u l a r  agency. ONLY THAT PORTION OF ANY 

RULE SPECIFICALLY DISAPPROVED BY ACT OF THE GENERAL ASSEMBLY 

SHALL NO LONGER BE IN EFFECT, AND THAT PORTION OF THE RULE 

WHICH REMAINS AFTER DELETION OF A PORTION THEREOF SHALL RETAIN 

ITS CHARACTER AS AN ADMINISTRATIVE RULE. THE JOINT 

LEGISLATIVE SUNRISE AND SUNSET REVIEW COMMITTEE SHALL NOTIFY 

THE SECRETARY OF STATE WHENEVER A RULE PUBLISHED IN THE CODE 

OF COLORADO REGULATIONS I S  RESCINDED OR A PORTION THEREOF IS 

DELETED, AND THE SECRETARY OF STATE SHALL DIRECT THE REMOVAL 

FROM THE CODE OF MATERIAL SO DELETED OR RESCINDED. I T  I S  THE 

INTENT OF THE GENERAL ASSEMBLY THAT RULES DELETED OR RESCINDED 

PURSUANT TO THIS SUBSECTION (4.5) SHALL NOT BE SUBSTANTIVE IN 

NATURE. 

SECTION 2. Safe ty  c lause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  


