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Assembly, 

Respectful ly submitted, 

/s/ 	 Senator  Floyd Ol iver  
Chairman 



0FF'C5R8 COLORADO GENERAL ASSEMBLYh,Floyd 0 Iver 
Chalnan 

Rep. C.P. (Doc) Lamb 
Vlce Cholnan MEMBERS 

Lt. Gav. Robert L, Knovs 
STAFF. Son. F Dcberard 


Lyle C. Kyle Sen. ~ 3 1 e w n0. Lennor 

Olrector Son. VIncmt Mossar~ 


Phlll lp E. Jones Sm.Ruth S. Stocktar 
Senior Anal st  

David F. d s r e y  LEGISLATIVE COUNCIL iteaker A l l m  Dlnes 
Senlor Analyst ep. Forreat G. Burns 

Jmet Wllson R w .  Rlchord G. Gebhordt 
Research Asroclate ROOM 341, ST ATE CAP1 T OL Rep. Horrle E. Hart 

Ro er M. Wekr  DENVER, COLORADO 80203 Rep. Mark A. Ho n 
lereorch Asslrtont 222- 9911 - EXTENSION 2285 Rep. John R. ~ . a e e l w  

'LETTER OF TRANSMITTAL 

November 28, 1966 

Sena to r  Floyd O l i v e r  

Colorado L e g i s l a t i v e  Counci l  

Denver 2, Colorado 


Dear Sena to r  Ol iver :  

Transmit ted herewi th  i s  t h e  r e p o r t  of t h e  L e g i s l a t i v e  
Counci l  Committee on Laws R e l a t i n  t o  Ch i ld ren  pursuant  t o  

. House J o i n t  Reso lu t ion  No. 1009 ((1966). This r e p o r t  c o n t a i n s  
a r e v i s e d  C h i l d r e n ' s  Code f o r  Colorado,  w i t h  exp lana t ions  
t h e r e o f ,  and c e r t a i n  changes i n  t h e  f u n c t i o n  of t h e  Colorado 
S t a t e  C h i l d r e n ' s  Home under t h e  p rov i s ions  of  t h e  r e v i s e d  
Code. 


S i n c e r e l y  yours ,  


Represen ta t ive  Ben Kle in  
Cha i m a n  
Committee on Law8 R e l a t i n g  
t o  Ch i ld ren  



FOREWORD 


Th i s  s t udy  was made under  t h e  p r o v i s i o n s  of t h e  House J o i n t  
Reso lu t ion  No. 1009 (1966) ,passed a t  t h e  second r e g u l a r  s e s s i o n  of 
t h e  F o r t y - f i f t h  General  Assembly. T h i s  r e s o l u t i o n  d i r e c t e d  t h e  
L e g i s l a t i v e  Counc i l  t o  appo in t  a committee t o  resume s tudy  of 
c h i l d r e n ' s  laws and c h i l d  w e l f a r e  i n  Colorado. The r e s o l u t i o n  
po in ted  p a r t i c u l a r l y  t o  t h e  need f o r  a d d i t i o n a l  s tudy  and work on 
t h e  r e v i s i o n ,  c o d i f i c a t i o n ,  and amendments t o  t h e  c h i l d r e n ' s  laws, 
s o  t h a t  a  complete r e v i s i o n  cou ld  be made. To be inc luded  i n  t h e  
s tudy  were: 

( 1 )  t h e  needs of c h i l d r e n  which can be c o n t r o l l e d  o r  i m -
proved by l e g i s l a t i v e  enactment,  i n c l u d i n g  i n  p a r t i c u l a r  t h o s e  
c h i l d r e n  who a r e  dependent,  neg l ec t ed ,  o r  d e l i n q u e n t ,  and c h i l d r e n  
o therwise  r e q u i r i n g  s p e c i a l  c a r e ;  

( 2 )  t h e  laws a f f e c t i n g  c h i l d r e n ,  i n c l u d i n g  t h e  o p e r a t i o n  
and e f f e c t  of  e x i s t i n g  laws;  and 

(3) j u v e n i l e  p roba t ion  s e r v i c e s  and c o u r t  s e r v i c e s  f o r  
handl ing  j u v e n i l e s .  

Members o f  t h e  committee appoin ted  pursuan t  t o  t h i s  r e so lu -  
t i o n  included:  R e p r e s e n t a t i v e  Ben Kle in ,  chairman; Repre sen t a t i ve  
J ean  K. Bain, vice-chairman; S e n a t o r s  D. Pau l  Bradley,  A .  Woody
Hewett, and Anthony F. Vol lack;  and R e p r e s e n t a t i v e s  Joseph V. 
Ca labrese ,  C h a r l e s  J. DeMoulin, Dan ie l  Grove, Tom Jordan ,  and J e r r y  
L. Yost.  S e n a t o r  Floyd O l i v e r ,  chairman of t h e  L e g i s l a t i v e  Counci l ,  
a l s o  se rved  a s  an  ex  o f f i c i o  member of  t h e  committee. 

The committee i s  e s p e c i a l l y  g r a t e f u l  t o  t h e  members o f  i t s  
Advisory Committee f o r  t h e i r  coope ra t i on  and a s s i s t a n c e .  Advisory 
Committee members were: Judge Ted,Rubin,  Denver J u v e n i l e  Court ;  
Mrs. L u c i l l e  Beck; Frank E l z i ,  Denver C i t y  At torney;  John Harga- 
d i n e ,  D i r e c t o r  of  t h e  J u v e n i l e  D iv i s ion ,  Boulder D i s t r i c t  Cour t ;  
Mylton Kennedy, D i r e c t o r ,  Youth S e r v i c e s  D iv i s ion ,  Department of 
I n s t i t u t i o n s ;  Mrs. Kathleen L i t t l e r ;  Mrs. E l i z a b e t h  P e l l e t ;  James 
Rogers, Denver D i s t r i c t  At to rney ;  Miss Marie C. Smith, D i r e c t o r ,  
D iv i s ion  of Ch i ld ren  and Youth, S t a t e  Department of  Welfare;  Mrs. 
P h y l l i s  S t a r e ,  League of Women Voters ;  and Mrs. Rena Mary Taylor .  
P r o f e s s o r  Homer C la rk ,  U n i v e r s i t y  of  Colorado Law School ,  served a s  
l e g a l  c o n s u l t a n t  t o  t h e  committee. I n  a d d i t i o n  t o  members of t h e  
Advisory Committee, t h e  fo l l owing  persons  a s s i s t e d  t h e  committee by 
r ead ing  and commenting on p o r t i o n s  of p r e l imina ry  d r a f t s  of  t h e  
r e v i s e d  code: Dave Wil l iams,  Re fe ree ,  Denver J u v e n i l e  Court ;  Tom 
Nelson, A s s i s t a n t  At to rney  General ,  S t a t e  Department of P u b l i c  
Welfare; and Goodrich Walton, Execu t ive  A s s i s t a n t ,  D iv i s ion  of 
Youth Se rv i ce s .  

v i i  



Harry 0, Lawson, Senior  Research Analyst ,  was ass igned
primary r e s p o n s i b i l i t y  f o r  t h e  s t a f f  work on t h e  rev i s ed  code, as-
s i s t e d  b k s ,  El izabeth  Dodd, Research A s s i s t a n t ,  and Mias C l a i r  
T, Sippe1, Secretary o f  t h e  L e g i s l a t i v e  Reference O f f i c e ,  

November 28.. 1966 Lyle C, Kyle
Director  

v i i i  
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COMmITTEIE FINDINGS AND R E C W D A T I O N S  

Folorado S t a t e  Children1 s h!~& 

I E t ! a u S  

1 )  The Colorado S t a t e  Chi ldren ' s  Horae i e  present ly  sewing 
aa a home f o r  approximately 120 chi ldren ,  under a ix teen years  of 
a e a t  t h e  time of commitment, who were committed t o  t h e  Department 
o! I n s t i t u t i o n s  o r  t o  t h e  Home a s  being dependent o r  neglected. 

2) Increasingly,  it is  being used t o  provide group ca re  t o  
multi-problem teenage ch i ld ren  who cannot l i v e  i n  t h e i r  own home$ 
and who cannot funct ion  adequately i n  f o a t e r  home placement.
These a r e  t roubled chi ldren ,  wi th  emotional problems but  no t  of a 
de r ee  t o  requ i re  commitment t o  a psychiatxic  f a c i l i t y ,  o f t en  with 
m ifd mental r e t a rda t i on ,  and uaual ly  with a h i s t o ry  of educat ional  
df ffi c u l t i e s .  

3) The r o l e  of t h e  Home i n  rovidin  t h e  kind of she l t e red ,  
cont ro l led  snvtronment needed by tReae c h i!i!dren has not  been 
c l ea r f y defined. 

4) Without c l e a r  d i r e c t i v e s  a s  t o  i t s  purpose, t h e  Home has 
been unable t o  provide t h e  s t a f f  and psychia t r ica l ly-or iented  
program needed'by these  chi ldren  and previously recommended by t h e  
Department of I n s t i t u t i o n s  and t h e  1964 Legis la t ive  Council Report 
t o  t h e  Colorado General Assembly. 

Recnmmendatianq 

1 )  The Colorado S t a t e  Children 's  Home should continue t o  
operate  under t h e  Division of Youth Services  of t h e  Department of 
I n s t i t u t i o n s  and be renamed t h e  Colorado Youth Center. 

2) I n  accordance with t h e  d e f i n i t i o n s  and provisfans of t h e  
rev i s ion  of Chapter 22, t h e  Colorado Youth Center  should provide 
ca re ,  supervision,  counseling, ahd t reatment  f o r ,  and be respon-
s i b l e  f o r  t h e  education of ,  ch i ld ren  committed t o  t h e  department 
a s  ch i ld ren  i n  need of supervision. 

3) Such ch i ld ren  between t e n  and twelve years  of age should 
be accepted without reference  t o  any wait ing l ist ;  however, o l d e r  
ch i ld ren  should be accepted only as t he r e  is  ava i l ab l e  p lan t  and 
program capaci ty.  Children who are ne l ec ted  o r  dependent wouLd 
not be accepted a t  t h e  Center, but  mu9d be placed i n  foster homes 
o r  o the r  s u i t a b l e  f a c i l i t i e s  by t h e  cou r t s  o r  the Department of 
Publ ic  Welfare. 

4 )  S u f f i c i e n t  s t a f f  and spec ia l i zed  program should be de- 
veloped t o  meet t h e  p a r t i c u l a r  needs of t h e  rnutli-problem ch i ld ren  

1 - 7 .  
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committed t o  t h e  Center ,  The pro mm should be p e y c h i a t r i c a l l y
or i en ted  t o  provide a t rea tment  pPan f o r  each c h i l d  d e a l i n  on a 
day t o  day b a s i s  with t h e  c h i l d ' s  behavior end probfems i n  8he 
group and i n  t h e  community. The aim should be toward mature, re-
sponsible ,  s o c i a l l y  acceptable  behavior,  and placement awa from 
i n a t i t u t i o n a l  supervis ion  a t  t h e  optimum tim. To t h i s  eni addi-
t i o n a l  funds should be made a v a i l a b l e  f o r  increared  p r o f s s r l o n a l  
s t a f f  and remodeling end replacement of f a c i l i t i e s .  The following 
a d d i t i o n s  t o  t h e  s t a f f  and f a c i l i t i e s  are  racommnded: 

S t a f f  

1 Spec ia l  Education Teachsr I1 
(P.E. and shop) 


4 Soc ia l  Workers 

(These would rep lace  	4 .Sen io r  
Caae Aides.) 4,800

1 Recrea t ional  Aes ie tant  	 5,628 
1 P r i n c i p a l  Resident Supervisor  	 5 628 
3 Sr.  Resident Supervisors  

( f o r  10 p.m. t o  6 a.m. coverage) 	 13,896 
2 Sr .  Clerk  Stenoo . . 	 8,604 

P s y c h i a t r i s t
( inc rease  from 6 t o  20 hours per  week) 14,odb

Psychologis t
( inc rease  f r o m  8 t o  20 hours pe r  week) 

Estimated inc rease  i n  opera t ing  c o s t s  
C a p i t a l  o u t l a y  t o  im~lement  t h e  a d d i t i o n a l  

personnel . 

F i s c a l  1967-68 

Remodeling t o  accommodate increased s p e c i a l  
education needs 	 $ 30,000 

Replacement of Howe by a new co t t age  t o  
house 10 boys and 1 counselor  	 70,000

Replacement of Lincoln by a new co t t age  t o  
house 10 boys and 1 counselor  	 70 0003170.000 

h his i s  t h e  c u r r e n t  por t ion  of a projected
c a p i t a l  improvement program. ) 
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1 )  Most of t h e  a r t i c l e s  i n  Chapter 22 were passed o r i g i -  
n a l l y  over  50 yea r s  ago and have had only piecemeal r ev i s ion  s ince ,  
Although providing some use fu l  changes, these  amendments have a l s o  
produced an accumulation of c o n f l i c t i n g  and i n c o n s i s t e n t  s t a t u t e s .  

2)  Recent United S t a t e s  Supreme Court  dec i s ions  and de- 
velopments i n  t h e  behavioral  sc i ences  have l e d  t o  a reexamination 
of juven i l e  c o u r t  philosophy, p a r t i c u l a r l y  concerning t h e  need f o r  
due p r o ~ e s s  safeguards.  

3) A r t i c l e s  concerning ch i ld ren  a r e  s c a t t e r e d  throughout 
t h e  Colorado s t a t u t e s ,  making c r o s s  r e fe rence  d i f f i c u l t .  For 
ins t ance ,  ado t i o n  is  covered i n  Chapter 4, relinquishment i n  
Chapter 22; tR e t r a i n i n g  schools  a r e  authorized i n  Chapter 105 and 
placement of c h i l d r e n  and t r a n s f e r  between i n s t i t u t i o n s  i n  Chapter 
31 Chapter 22, which i s  purported t o  be a c h i l d r e n ' s  code, a l s o  
conta ins  t h e  Aid t o  Dependent Children and Child Care Acts, which 
should be i n  Chapter 119 wi th  t h e  o t h e r  welfare- laws. 

4 )  Lack of p rec i s ion  i n  procedural s t a t u t e s  has r e s u l t e d  
i n  va r ious  c o u r t s  and p o l i c e  departments developing t h e i r  own pro- 
cedures f o r  handling p a r t i c u l a r  kinds of cases .  These procedures 
have r e s u l t e d  i n  incons i s t enc ies  i n  t h e  d i s p o s i t i o n  of c h i l d r e n ' s  
cases ,  according t o  where t h e  c h i l d r e n  happen t o  l i v e  o r  have been 
i n  t roub le ,  The l e v e l  of s e r v i c e s  f o r  ch i ld ren  a v a i l a b l e  throughout 
t h e  s t a t e  a l s o  v a r i e s  from a r e a  t o  a rea .  

5 )  Current  d e f i n i t i o n s  of delinquency and neg lec t  and de- 
pendency tend t o  merge. A c h i l d  may be committed t o  a t r a i n i n g  
school as a de l inquent  who has no t  a c t u a l l y  broken any law and who 
is, more accura te ly ,  beyond t h e  c o n t r o l  of h i s  pa ren t s  because of 
pa ren ta l  neglec t  o r  i n a b i l i t y .  I n  s e v e r a l  s t a t e s  which have re-
c e n t l y  revised  t h e i r  c h i l d r e n ' s  codes, such c h i l d r e n  a r e  d i f f e ren-  
t i a t e d  from those  who have v i o l a t e d  laws and a r e  termed "chi ldren  
i n  need of supervis ion.  

6 )  The regu la t ions  on t h e  t r a n s f e r  of ch i ld ren  between 
t h e  var ious  i n s t i t u t i o n s ,  s u b j e c t  of Council concern s ince  1954, 
have allowed some c h i l d r e n  committed a s  de l inquent  i n  c i v i l  proceed- 
ings  t o  be he ld  i n  penal  i n s t i t u t i o n s ,  although they have committed 
no crime and have allowed some who a r e  a c t u a l l y  mentally ill o r  
d e f i c i e n t  t o  be placed i n  t r a i n i n g  schools  a s  del inquents .  

Recommendations 

1 )  The r e v i s i o n  of Chapter  22, found on pages 24a t o  209 of 
t h i s  repor t ,  should be enacted a s  t h e  new "Colorado Children 's  
Code.It Comments and explanat ions  of t h e  s p e c i f i c  provis ions  of 



t h i s  rev i s ion  w i l l  be found a t  t h e  be inning of each a r t i c l e  and 
opposi te  t he  sec t ions  of t h e  d r a f t .  9he purpose of t h i s  revieion 
i s  t o  provide a modern ch i ld ren ' s  code which i s  designed t o t  

1 )  compile and i n t e g r a t e  i n  one chapter  t o  t he  grea t -  
e a t  ex tan t  possible ,  a l l  lows concerning chi id ten;  

2) e l iminate  overlappf ng conf l i c t ing ,  ambiguous, 
a rchaic ,  and superfluous provisionr  ; 

3) unify  cour t  procedures f o r  tho  handling of e l l  types 
of ch i ld ren ' s  cases )  -, 

* 
- - 2 ,  2 . 

+. 

4)  s t r a igh t en  out  r e sen t  s t a t u t o  con f l i c t$  and l a g a l  
problems concerning i n s  P i t u t i o n a l  commi 7ments end t r ans f e r s ;  -- .  . -  -

5 )  provide and guarantee due process s a f e  uards i n  a l l  
s tages  of juvenlle  proceedings and i n  i n s t i t u t  onal plea-P 

ments and t r ans f e r s ;  

6 )  make roceedings a s  u n i f o m  a s  poss ib le  between t h e  
Denver Juveni Pe Court and the- juvenile  d iv i s i ons  of t h e  
d i s t r i c t  cou r t s  ou t s ide  of t h e  Ci ty  and County of Denver; 

7 )  el iminate  c o n f l i c t s  between t he  adoption and r e l i n -
quishment laws; 

8)' replace  t h e  present  archaic  pa t e rn i t y  and contr ibut-  
ing proceedings with modern pa t e rn i t y  and support laws; 

9 )  c l a r i f y  t he  r o l e  of t h e  S t a t e  Children'$ Home rea 
f e r r e d  t o  i n  t h e  rev i s ion  a s  t h e  Colorado Youth Center ;I 
and 

10) c l a r i f y  and l i m i t  t h e  d e f i n i t i o n  of delinquency t o  
t he  comrnirsion of a c t s  which c o n s t i t u t e  law v io la t ions ,  add 
a new category t o  cover truancy i n c o r r i g i b i l i t y ,  e t c e s  
develop new and c l e a r e r  d e f i n i t i o n s  of neglec t  and depend- 
ency, and provide modern and c l e a r e r  d e f i n i t i o n s  of o the r  
terms commonly used throughout Chapter 22. 

2) Amendments t o  o the r  por t ions  of t h e  s t a t u t e s ,  necessi ta-
t ed  by t h e  rev i s ion  of Chapter 22, should be enacted, including . 
those on pages 210 t o  214 of t h i s  repor t .  

3) Funds should be provided t o  cover increased s t a t e  a i d  t o  
probation services ,  employment of one o r  more hearin o f f i c e r s  f o r  
t h e  Juveni le  Parole Board, and increased professions!s t a f f  and 
remodeling of f a c i l i t i e s  a t  t h e  Colorado Youth Center. 

The Division of Youth Serv ices  es t imates  t h a t  budget in- 
.creases  t o  implement increased s t a t e  a i d  t o  probation se rv ices  

would be, f o r  f i sca l ,  1967-68: 



Present  budget (73 ful l - t ime counselors) $175,200
Increase (12 add i t i ona l  fu l l - t ime and 


-16 part-time counselors)  

Tota l  


Estimates of increased funds necessary t o  implement chan e s  i n  t he  
funct ion of t h e  Colorado Youth Center a r e  found on page 0 of this 
repor t .  

4 )  Plannin should be i n i t i a t e d  which w i l l  l ead  t o  addi-
t i o n a l  group ca r e  !a c f l i t i e s  for ch i ld ren  i n  need of supervision,
half-way houses f o r  parolees,  and a c e n t r a l  d iagnost ic  and evalue- 
t i o n  cen t e r  f o r  t he  examination of a l l  ch i ld ren  committed t o  the  
Department of I n s t i t u t i ons .  



COLORADO STATE CHILDREN'S HOME 

H i s t o r i c a l  P e r s ~ e c t i v e  

L e g i s l a t i o n  e s t a b l i s h i n g  t h e  Colorado S t a t e  Chi ldren ' s  Home 
was enacted i n  1895. It was known a s  t h e  S t a t e  Home f o r  Dependent 
and Neglected Chi ldren and f o r  many y e a r s  served a s  a  home f o r  
needy, abandoned, o r  orphaned i n f a n t s  and c h i l d r e n .  The func t ion  
of t h e  Home began t o  change a s  wel fa re  programs concentrated on 
he lp ing  needy f a m i l i e s  keep t h e i r  c h i l d r e n  i n  t h e i r  own homes. 
Fos te r  home c a r e  f o r  i n f a n t s  and young c h i l d r e n  who had no s u i t a b l e  
homes became t h e  p re fe r red  placement, and t h e  c o u r t s  committed 
fewer young c h i l d r e n  t o  t h e  Department of I n s t i t u t i o n s .  In  1963 
t h e  commitment law was amended a s  t o  t h e  Chi ldren ' s  Home t o  a l low 
only dependent and neglected c h i l d r e n  seven y e a r s  of age o r  o l d e r  
and under s i x t e e n  t o  be committed t o  it. 

Presen t  Populat ion 

A s  o f  A p r i l  1, 1966, t h e  range of ages  of c h i l d r e n  l i v i n g  i n  
t h e  Home was a s  fol lows:  

-AGE -BOYS -GIRLS TOTAL 

8 y e a r s  

9 y e a r s 


1 0  y e a r s  

11 y e a r s  

12  y e a r s  

13 y e a r s  

14  y e a r s  

15 y e a r s  

16  y e a r s  

17 y e a r s  

18 y e a r s 

19  y e a r s  


P r e s e n t  r e g u l a t i o n s  permit  commitment t o  t h e  Home of c h i l d r e n  over 
seven and under 16; however, t h e y  may cont inue  t o  l i v e  a t  t h e  Home 
u n t i l  they  a r e  2 1  i f  they wish. I n  a d d i t i o n ,  206 c h i l d r e n  under 
t h e  j u r i s d i c t i o n  of t h e  Home were a t  t h a t  t ime l i v i n g  i n  o t h e r  
i n s t i t u t i o n s ,  f o s t e r  homes, wi th  r e l a t i v e s ,  o r  s i m i l a r  arrangements. 

For t h e  most p a r t  t h e  c h i l d r e n  now being cared  f o r  a t  t h e  
Home a r e  t eenage r s  who, having had t raumat ic  exper iences ,  cannot 
f u n c t i o n  adequately  i n  f o s t e r  home placement and need group ca re .  
Most have emotional problems bu t  no t  of a degree t o  n e c e s s i t a t e  
commitment t o  a  p s y c h i a t r i c  f a c i l i t y ,  and they  a l s o  may be mildly,  
bu t  no t  profoundly,  r e t a rded .  Chi ldren  from t h e  Home p r e s e n t l y  
a t t e n d  t h e  pub l i c  schools ,  bu t  most of them need a d d i t i o n a l  s p e c i a l  



educa t ion  of a remedial  na tu re .  Genera l ly ,  t h e s e  c h i l d r e n  have 
been s e n t  t o  t h e  Home by t h e  c o u r t s  simply because t h e r e  i s  no th ing  
e l s e  t o  do wi th  them. They a r e  t o o  d i s t u r b e d  f o r  t h e  f a c i l i t i e s  
t h e  Department of  Welfare can provide;  t h e i r  f a m i l i e s  do no t  want 
o r  cannot  cope wi th  them; t h e i r  communities have found t h e i r  be- 
hav io r  d i f f i c u l t  t o  t o l e r a t e ,  a l though  they  may have broken no law. 
Rejec ted ,  m i s t r e a t e d ,  and poor ly  d i s c i p l i n e d ,  t h e y  have come t o  t h e  
Ch i ld ren ' s  Home i n  need of  a s h e l t e r e d ,  c o n t r o l l e d  group l i v i n g  
exper ience.  

Committee Recommendation 

Proposed Funct ion 

I f  t h e  f u n c t i o n  of t h e  Home can be l e g a l l y  recognized a s  
what it has  i n  f a c t  become -- a group c a r e  f a c i l i t  , se rv ing  mul t i -  
problem c h i l d r e n  i n  a  s h e l t e r e d ,  c o n t r o l l e d  s i t u a t  1on -- a program
can be developed t o  prov ide  t h e  s p e c i a l  i n d i v i d u a l i z e d  c a r e  t h e s e  
c h i l d r e n  need. It is  n o t  seen  a s  p rov id ing  i n t e n s i v e  i n d i v i d u a l  
therapy ,  b u t  r a t h e r  a  group o r i e n t e d - t r e a t m e n t  environment i n  which 
t h e  c h i l d  can l e a r n  t o  f u n c t i o n  a s  a  r e s p o n s i b l e ,  e f f e c t i v e  member 
of t h e  group and, e v e n t u a l l y ,  of s o c i e t y .  

Chanqe i n  Name. 

~ e c a u s eof t h e  changing popula t ion  and f u n c t i o n s  of t h e  
i n s t i t u t i o n ,  t h e  Committee has  recommended t h a t  t h e  Colorado Youth 
Cen te r  would be a  more a p p r o p r i a t e  name than  t h e  Colorado S t a t e  
Ch i ld ren ' s  Home. 

Popula t ion  Composition 

Under t h e  r e v i s i o n  of t h e  c h i l d r e n ' s  laws, t h e  Colorado 
Youth C e n t e r  would r e c e i v e  c h i l d r e n  10 y e a r s  of age  o r  o v e r  and 
under 18 committed t o  t h e  Department of I n s t i t u t i o n s  a s  " ch i ld ren  
i n  need of superv is ion ."  A s  de f ined  i n  t h e  recommended r e v i s i o n ,  
" ch i ld ren  i n  need of  s u p e r v i s i o n w  inc lude  h a b i t u a l  t r u a n t s ,  runa-
ways, t h o s e  beyond t h e  c o n t r o l  of  t h e i r  p a r e n t s ,  o r  whose behavior  
may be a  danger  t o  themselves  o r  o t h e r s .  Chi ldren  who have vio-  
l a t e d  laws g e n e r a l l y  a r e  n o t  inc luded  i n  t h i s  ca tegory ,  bu t  a r e  
termed "de l inquent .  " 

Popula t ion  Maximum 

The popula t ion  a t  t h e  Cen te r  should n o t  exceed 120. There-
f o r e  p rov i s ion  is  made f o r  a  wa i t i ng  l i s t  f o r  c h i l d r e n  12 y e a r s  
o r  o v e r  whose accep tance  would t a x  t h e  program o r  f a c i l i t i e s .  De-
pending on t h e  wa i t i ng  l i s t ,  and c a p a c i t y  of p l a n t  and program, 

t h e  Cen te r  cou ld  a l s o  accep t  some d e l i n q u e n t  c h i l d r e n  and some 




parolees, No o t h e r  f a c i l i t y  of t h e  Division of Youth Se rv i ces  can 
accep t  c h i l d r e n  under  t h e  age of 12 s o  t h o s e  of t h a t  age r e q u i r i n g  
i n s t i t u t i o n a l  c a r e  must be accep ted  by t h e  Center ,  r e g a r d l e s s  of 
wa i t i ng  l i s t .  

The committees of t h e  L e g i s l a t i v e  Counci l  concerned wi th  t h e  
c a r e  of  c h i l d r e n  have been aware of  t h e  changing n a t u r e  of t h e  
popula t ion  of t h e  Home and r e s u l t i n g  chan es i n  needed s t a f f  and 
pro ram f o r  some ears .  ? I n s t i -The 1964 Leg i s l a  i v e  Counci l  Report ,  
t u tPons f o r  Juven rles,  recommended a d d i t i o n s  t o  t h e  p r o f e s s i o n a l  
s t a t f  of t h e  Home a s  a means of p rov id ing  a p s y c h i a t r i c a l l y  o r i -  
en ted  program a t  t h a t  time, b u t  on ly  minor changes have been made. 

prosram Expansion Needs 

The Div i s ion  of Youth S e r v i c e s  a t  t h e  r e q u e s t  of  t h e  Chi l -  
d r en ' s  Laws Committee of t h e  ~ e ~ i s l a t l v e  anCounci l ,  has  prepared 
e s t i m a t e  of a d d i t i o n a l  s t a f f  needed t o  provide t r ea tmen t  program 
improvements i n  l i n e  w i th  t h e  use  of t h e  Home a s  a Cente r  f o r  
c h i l d r e n  i n  need of  supe rv i s ion .  Add i t i ona l  s t a f f  needed ares 

P o s i t i o n  Cost 
1 S p e c i a l  Education Teacher I1 $ 6,204

(P.E. and shop) 
4 S o c i a l  Workers 4,800 

( ~ h e s ewould r e p l a c e  4 Sr, Case Aides)  
1 Recrea t iona l  A s s i s t a n t  5,628 
1 P r i n c i p a l  Res iden t  Supe rv i so r  5,628 
3 Sr. Res iden t  Supe rv i so r s  

( f o r  1 0  p.m. t o  6 a.m. 
2 S r .  C le rk  S tenos  

coverage)  
13,896 

8,604 
P s y c h i a t r i s t  14,000 

( i n c r e a s e  hours  from 6 t o  20 hours  per week)
~ s y c h o l o g i s t  

( i n c r e a s e  hours  from 8 t o  20 hours  per week) 

I n  a d d i t i o n ,  t h e r e  would be a need f o r  an a d d i t i o n a l  $1,500 i n  
ope ra t ing  c o s t s  and $3,750 f o r  c a p i t a l  o u t l a y  t o  implement t h e  ad- 
d i t i o n a l  personnel .  The t o t a l  budget  i n c r e a s e  would be $70,010. 

flew Cons t ruc t ion  

I n  a d d i t i o n ,  c o n s t r u c t i o n  of replacement c o t t a g e s  f o r  Lincoln 
and Howe, each t o  house t e n  boys and one counse lor ,  i s  being
reques ted  by t h e  D iv i s ion  of Youth S e r v i c e s  a t  about  $70,000 each,  
and remodeling of t h e  mul t ipurpose  r e c r e a t i o n  c e n t e r  i s  reques ted  
a t  a n  e s t ima ted  c o s t  of $30,000 t o  provide inc reased  classrooms 
f o r  s p e c i a l  educat ion.  These amounts a r e  being reques ted  f o r  t h e  
c a p i t a l  c o n s t r u c t i o n  budget  of t h e  Department of I n s t i t u t i o n s  f o r  



f i s c a l  1967-68, These ca i t a l  construction requests are part o f  
an ongoing plan which wou !d renovate o r  replace four other build- 
ings by the  end o f  f i s c a l  1970-71, 



REVISION OF CHAPTER 22: COLORADO CHILDREN'S CODE 


In t roduc t ion  


Laws r e l a t i n g  t o  c h i l d r e n  have been a  cont inuing concern of 
t h e  Le i s l a t i v e  Council .  S ince  i t s  es tab l i shment  i n  1953 t h e  
Counci1 has  s tud ied  and made recommendations concerning a  v a r i e t y  
of programs and f a c i l i t i e s  f o r  t h e  c a r e  and t rea tment  of j uven i l e s  
wi th in  t h e  s t a t e .  The second p u b l i c a t i o n  of t h e  Council  was an 
index of  c h i l d r e n q s  laws, followed, i n  1954, by a  r e p o r t  on commit- 
ment procedures,  re l inquishment  and adopt ion,  and a  juven i l e  pro- 
cedures  law, prepared by t h e  County Jud esl Assoc ia t ion  wi th  
coord ina t ing  a s s i s t a n c e  from t h e  Counci 1. Although no t  a  complete
c h i l d r e n ' s  code, t h e  recommendations of t h a t  y e a r  would have pro- 
vided uniform procedures f o r  c o u r t s  d e a l i n g  wi th  c h i l d r e n ,  and they  
would have e l imina ted  some of t h e  i n c o n s i s t e n c i e s  o f  t h e  s t a t u t e s  
concerning commitment t o  t h e  v a r i o u s  i n s t i t u t i o n s  f o r  j uven i l e s ,  a s  
wel l  a s  c o n f l i c t s  between t h e  re l inquishment  and adopt ion a r t i c l e s .  
Although a  few of t h e  recommendations have s i n c e  been incorpora ted  
on a  piecemeal b a s i s ,  t h e  j u v e n i l e  procedures law i n  t o t o  has  no t  
been adopted. 

F a c i l i t y  and Proqram Chanqes 

Subsequent Council  a t t e n t i o n  t o  c h i l d r e n ' s  laws has  been 
d i r e c t e d  l a r g e l y  t o  programs and f a c i l i t i e s  f o r  t h e  c a r e  of c h i l -  
dren,  and important  improvements have been made i n  t h e  p a s t  t e n  
years .  . A  d i v i s i o n  of j u v e n i l e  p a r o l e  was e s t a b l i s h e d ;  t h e  s t a t e  
has  given f i n a n c i a l  a i d  t o  t h e  c o u r t s  i n  providing improved proba- 
t i o n  s e r v i c e s ;  a c h i l d r e n ' s  d i a g n o s t i c  c e n t e r  was i n i t i a t e d  on a  
smal l  s c a l e ;  conserva t ion  camps were b u i l t ;  encouragement was given 
t o  l o c a l  communities i n  e s t a b l i s h i n g  more s e r v i c e s  f o r  mental ly  
ill, re t a rded ,  and de l inquen t  c h i l d r e n ;  t h e  f o s t e r  home program of 
t h e  we l fa re  department was expanded; and j u d i c i a l  r eo rgan iza t ion  
t r a n s f e r r e d  j u v e n i l e  j u r i s d i c t i o n  t o  t h e  d i s t r i c t  c o u r t s  o u t s i d e  
of Denver. 

Recent S t u d i e s  

Because s t a t u t o r y  changes came i n  response t o  p a r t i c u l a r  
s i t u a t i o n s  and programs, i n  1964, t h e  Council  aga in  became con- 
cerned wi th  t h e  need t o  develop a  u n i f i e d ,  c o n s i s t e n t ,  modern 
c h i l d r e n ' s  code. A s  a pre l iminary  t o  t h i s  t a s k ,  s t u d e n t s  of t h e  
Un ive r s i ty  of Colorado Law School, under t h e  d i r e c t i o n  of Profes-  
s o r  Homer He Clark ,  Jr., prepared an Index t o  Colorado Chi ldren ' s  
Laws f o r  t h e  Council.  

Th i s  yea r ,  t h e  Ch i ld ren ' s  Laws Committee continued i t s  
cons ide ra t ion  of f a c i l i t i e s  and programs s p e c i f i c a l l y  r e l a t e d  t o  
t h e  p resen t  and f u t u r e  f u n c t i o n s  of t h e  Colorado S t a t e  Chi ldren ' s  



Home. Major e f f o r t  was d i r e c t e d  t o  prepara t ion  of a rev ised  
ch i ld ren ' s  code, a s  had been recommended by t h e  Council i n  1964, 
and authorized by House J o i n t  Resolut ion No. 1009 (1966). 

Juven i l e  Court  Philosophy 

Enqlish Oriqins  

I n  e a r l y  England a  c h i l d  over  14 who came before t h e  cour t  
was sub jec t  t o  t h e  same c r imina l  p e n a l t i e s  a s  an a d u l t .  Lengthy
pr ison  terms o r  dea th  could r e s u l t  from minor v i o l a t i o n s  of law. 
Between seven and 14 t h e  c h i l d  was presumed t o  be capable of 
c r iminal  i n t e n t ,  a l though t h i s  presumption was rebu t t ab le .  Below 
seven yea r s  of age t h e  c h i l d  could no t  be f  und g u i l t y  of a crime, 
because he was l e g a l l y  incapable of intent.! Re t r ibu t ion  was t h e  
c o n t r o l l i n g  philosophy, and any leniency was based on mercy r a t h e r  
than  a  concept of r e h a b i l i t a t i o n ,  f o r  a d u l t  and c h i l d  a l i k e .  

Establishment of Juven i l e  Courts  

The e a r l y  English approach was imported i n t o  t h e  United 
S t a t e s ,  and it remained v i r t u a l l y  unchanged u n t i l  very l a t e  i n  t h e  
n ine teenth  century.  By t h e  t ime t h e  f i r s t  j uven i l e  c o u r t s  were 
e s t ab l i shed  i n  1899 i n  I l l i n o i s ,  Colorado a l ready  had passed leg-  
i s l a t i o n  designed t o  p r o t e c t  ch i ld ren  who were mis t rea ted  i n  
i n s t i t u t i o n s  i n  which they were being cared f o r ,  and t h e  o l d  bas- 
t a r d y  a c t  requi red  payment of damages which were t o  be d i r e c t e d  
toward t h e  c h i l d ' s  c a r e  and education. Denver's juveni le  c o u r t  was 
a  pioneer  e f f o r t  along with those  i n  Chicago and Cleveland. 

I n  1903 t h e  Colorado General Assembly provided f o r  t h e  
punishment of a d u l t s  found t o  be I1contributing t o  del inquencyen It 
was an at tempt  t o  safeguard youths who, presumably because of 
phys ica l ,  i n t e l l e c t u a l ,  o r  emotional immaturity, were unable t o  
look a f t e r  themselves. This  p r o t e c t i v e  measure was h a i l e d  a s  one 
of Judge Ben Lindsey's g r e a t e s t  con t r ibu t ions ,  and a l l  but  two 
o t h e r  s t a t e s  even tua l ly  pa t te rned  s t a t u t e s  a f t e r  Colorado's pio-
neer  e f f o r t  - 2  

1. 	"Juveni le  Delinquents: The Po l i ce ,  S t a t e  Courts ,  and Indi-  
v idual ized  ~ u s t i c e , ~  Harvard L a w  ~ e v i e w ,  Volume 79, Number 4 ,  
February 1966, P. 775. 

2. 	 Chute, " ~ i f t y - y e a r sof t h e  Juven i l e  Court, 1949 National 
Probat ion and Paro le  Associat ion Yearbook, 1, 5 ( B e l l ,  ed.) 



Parens P a t r i a e  i n  America 

This  changing a t t i t u d e  toward c o u r t  t reatment  of juven i l e s  a l s o  
found a  precedent i n  English law where, under t h e  concept of parens
p a t r i a e ,  t h e  s t a t e  had long provided f o r  t h e  p ro tec t ion  of unfor- 
t u n a t e  ch i ldren .  In  England t h i s  p ro tec t ion ,  was commonly l imi ted  
t o  t h e  a u t h o r i t y  of c o u r t s  of equ i ty  t o  mana e c h i l d r e n ' s  property
on t h e i r  behalf .3 In  America, a t  t h e  t u r n  o  1 t h e  century,  t h e  
juveni le  c o u r t s  were looked upon a s  a  g r e a t  s o c i a l  experiment. It 
was intended t h a t  r e h a b i l i t a t i o n  would be s u b s t i t u t e d  f o r  punish- 
ment. Ins tead  of matching sentence  t o  of fense ,  t h e  c o u r t  was t o  
look upon misdeeds a s  symptoms of b a s i c  d i s o r d e r  and at tempt  t o  
he lp  t h e  c h i l d  l e a r n  how t o  l i v e  i n  s o c i e t y  without coming i n t o  
c o n f l i c t  with t h e  law. The judge and t h e  c h i l d  were t o  n t a l k  it 
overqt and in fo rmal i ty  prevai led.  Somehow t h e  c o u r t  and t h e  s t a t e  
were t o  provide f o r  each youngster t h e  c a r e  and guidance of a wise 
and loving parent .  

Due Process  Safequards i n  Juven i l e  Cases 

The c r e a t i o n  of juven i l e  c o u r t s  during t h e  f i r s t  decade of t h i s  
century and t h e  adoption a t  t h e  same time of l e g i s l a t i o n  concerning 
delinquency, dependency, and neg lec t  showed s o c i e t y ' s  growing 
recogni t ion  t h a t  c h i l d r e n  who g e t  i n  t r o u b l e  with t h e  law should 
not  be t r e a t e d  a s  hardened cr iminals .  Rather than  punishment, t h e  
o b j e c t i v e  was r e h a b i l i t a t i o n  and pro tec t ion .  To achieve t h i s  
o b j e c t i v e  and t o  safeguard c h i l d r e n  from publ ic  l a b e l i n g  a s  crimi- 
n a l s ,  procedures i n  juven i l e  a c t i o n s  d i f f e r e d  considerably from 
those i n  c r imina l  ac t ions .  

A s  a consequence of t h i s  s o c i a l  agency o r i e n t e d  approach wi th in  
a l e g a l  s e t t i n g ,  most of t h e  usua l  due process  safeguards were 
l a r g e l y  ignored. They were f e l t  no t  t o  be necessary,  a s  t h e  pro- 
ceedings concerning c h i l d r e n  before  t h e  cour t  were n o t  considered 
cr iminal .  Fur ther ,  p ro tec t ion  from t h e  s t a t e  was thought unneces-
sa ry ,  because t h e  s t a t e  was pursuing t h e  juven i l e ' s  u l t ima te  
b e n e f i t  .4 

While t h i s  new l e g i s l a t i o n  changed s o c i e t y ' s  approach t o  c h i l -  
dren i n  t roub le ,  accompanying l e g i s l a t i o n  dea l ing  with a c t s  of 
commission o r  omission on t h e  p a r t  of parents  and o t h e r  a d u l t s  
which c o n t r i b u t e  t o  a  c h i l d ' s  delinquency o r  dependency was com- 
p a r a t i v e l y  harsh and puni t ive .  Although t h i s  l e g i s l a t i o n  was 
aimed i n  p a r t  a t  c o r r e c t i n g  t h e  behavior of a d u l t s ,  it was p r i -  
mari ly  pun i t ive ,  providing f i n e s  and j a i l  sentences.  In  general ,  

3. 	 Welch, Thomas A.,  "Delinquency Proceedings - Fundamental Fa i r -  
. 	 ness  f o r  t h e  Accused i n  a  Quasi-Criminal Forum," Minnesota &v 

m v i ~ ,Volume 50: 653, March 1966, p. 653. 
4. 	 u d . ,  p. 654. 



t h e s e  s t a t u t e s  -- e s p e c i a l l y  t h o s e  p e r t a i n i n g  t o  con t r ibu t ing  t o  
delinquency -- were so vague and a l l  i n c l u s i v e  t h a t  they c u ld  be 
app l i ed  even i n  t h e  most dubious o r  obscure circumstances.  !! 
( see  a l s o  p. 16)  

During t h e  h a l f  cen tury  which followed t h e  incep t ion  of t h e  
juven i l e  c o u r t  philosophy, it was widely adopted throughout t h e  
country.  Without question.  t h e  i n t e n t  of t h e  l e g i s l a t i o n  adopted 
t o  implement t h e  philosophy was laudable .  However, t h e  f a c i l i t i e s  
a v a i l a b l e  t o  t h e  c o u r t  i n  c a r r y i n g  ou t  i t s  promise o f  t h e  c a r e  and 
guidance of a wise parent  were inadequate i n  q u a l i t y  and quant i ty .  
The major a t t e n t i o n  of those  i n t e r e s t e d  i n  t h e  wel fa re  of  c h i l d r e n  
was t h e r e f o r e  d i r e c t e d  t o  improve f a c i l i t i e s  f o r  t h e i r  care .  While 
modi f ica t ions  were made, t h e s e  g e n e r a l l y  were adjustments  t o  new 
developments and knowledge i n  t h e  medical and behaviora l  sc iences .  
Consequently, t h e  range of r e h a b i l i t a t i o n  and t rea tment  became 
broadened and somewhat more s o p h i s t i c a t e d ,  a s  more s k i l l e d  profes- 
s i o n a l  personnel  of va r ious  d i s c i p l i n e s  were employed by t h e  c o u r t s  
and i n s t i t u t i o n a l  f a c i l i t i e s ,  programs, and procedures were i m -
proved and expanded. 

Growinq Concern over  Due Process:  P-roblem 

' ~ a J b r  concern over  t h e  l e g a l  framework and procedures i n  
j u v e n i l e  cases  has  been a r e l a t i v e l y  r e c e n t  development, however, 
a l though many a u t h o r i t i e s ,  p a r t i c u l a r l y  those  wi th  l e g a l  t r a i n i n g ,  
have f o r  some t ime questioned t h e  l a c k  of due process  safeguards .  

A number of r e c e n t  nationwide s t u d i e s  and s e v e r a l  a r t i c l e s  
i n  law reviews and o t h e r  p r o f e s s i o n a l  j o u r n a l s  have been d i r e c t e d  
a t  due process ,  o r  i t s  absence, i n  j u v e n i l e  proceedings. The f o l -  
lowing a s p e c t s  of j u v e n i l e  proceedings among o t h e r s  have been 
s c r u t i n i z e d .  

1) 	p o l i c e  and c o u r t  i n t a k e  screeninq procedures and so- 
c a l l e d  u n o f f i c i a l  p roba t ion  

I n  t h i s  connect ion,  one nationwide s tudy  found: 

I n  most cases ,  a j u v e n i l e  who i s  taken  i n t o  
custody w i l l  never  s e e  a judge. He w i l l  be re -  
l ea sed  a f t e r  a nonappealable screening  process  
adminis te red  by i n d i v i d u a l s  without  l e g a l  t r a i n -  
ing;  he w i l l  n o t  be represented  by counsel ,  nor  
a r e  t h e  screening  o f f i c i a l s  l i k e l y  t o  acknowledge 
a r i g h t  of s i l e n c e .  The r e s u l t  of t h e  screening  
may be t h e  c r e a t i o n  of an o f f i c i a l  record  of 

5. Geis ,  G i l b e r t ,  I@Contributingt o  Delinquency," S a i n t  Louis 
Univers i ty  L a y  Journa l ,  Volume 8:59,  1963, p. 67. 



c o n t a c t  wi th  t h e  p o l i c e  o r  c o u r t  o r  both,  and 

poss ib ly  a s u b s t a n t i a l  i n t e r f e r e n c e  with  t h e  

j u v e n i l e ' s  l i b e r t y ,  Th i s  b a s i c  process  i s  i n  

use ,  i n  one v a r i a n t  o r  another ,  i n  v i r t u a l l y  

a l l  c i t i e s ,  It i s  broken down i n t o  two s t ages ,  

t h e  f i r s t  adminis tered by t h e  p o l i c e  and t h e  

second by @@intaket@ 
departments a t t ached  t o  t h e  

c o u r t s .6 


2) de ten t ion  

This  a s p e c t  of t h e  j u v e n i l e  process  inc ludes  t h e  l eng th  
of t ime confined without  coming before  t h e  c o u r t  o r  without  
a p e t i t i o n  being f i l e d ,  t h e  p l ace  of confinement, and 
cond i t ions  o r  c i rcumstances  f o r  r e l e a s e  o r  re . ten t ion ,  

3) r i s h t  t o  counsel  

Are t h e  j u v e n i l e  and o t h e r  p a r t i e s  t o  t h e  proceedings 
informed of t h e  r i g h t  t o  be represented  by counsel? A t  
what s t a g e  i n  t h e  proceedings is  such information given? 
Is t h e r e  any provis ion  f o r  court-appointed counsel? 

4 )  explana t ion  of cha r ses  and r i q h t  of cross-examination 

Are t h e  juven i l e  and h i s  pa ren t s  given a w r i t t e n  s t a t e -  
ment con ta in ing  and expla in ing  t h e  s p e c i f i c  charges? Is 
t h e r e  an oppor tuni ty  f o r  t h e  juven i l e ,  h i s  paren ts ,  o r  
counsel  t o  a s k  ques t ions  of wi tnesses ,  p roba t ion  o f f i c e r s ,  
o r  o t h e r s  who prepared s o c i a l  s t u d i e s  and o t h e r  documents 
considered by t h e  cour t ?  

5 )  s tandard  of proof 

What s tandard  of proof i s  used? Is determinat ion of 
delinquency o r  neg lec t  based on a preponderance of t h e  
evidence,  on c l e a r  and convincing proof,  o r  on proof beyond 
a reasonable  doubt? 

6 )  p roba t ion  

Is t h e  j u v e n i l e  given a w r i t t e n  s ta tement ,  a s  w e l l  a s  
an  explana t ion ,  of t h e  cond i t ions  of probation? Are such 
cond i t ions  reasonable  o r  a r b i t r a r y  and puni t ive?  Can 
probat ion be summarily r evoked , ' o r  is  t h e  j u v e n i l e  given a 
hearing? 

6. @@Juveni le  a.u., 776.Delinquents....," p. 
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7)  s a f emads  on i n s t i t u t i o n a l i z a t i o n  

Can a  j u v e n i l e  be co rmi t t ed  t o  a  pena l  i n s t i t u t i o n ;  
under  what c i rcumstances?  Can he be  t r a n s f e r r e d  t o  a  penal  
i n s t i t u t i o n  by t h e  s t a t e  i n s t i t u t i o n s  department o r  au- 
t h o r i t y ;  )under what c i rcwnstances?  

Adul t s  i n  J u v e n i l e  Cour t s  

The l e g a l  r i g h t s  o f  a d u l t s ,  a s  w e l l  of  t h o s e  of  j u v e n i l e s ,  
i n  j u v e n i l e  proceedings  have been t h e  s u b j e c t  of  concern p a r t i c u -  
l a r l y  where p a r e n t a l  r i g h t s  may be t enn ina t ed  a s  a consequence of 
a  c o u r t  f i n d i n g  of  dependency o r  neg lec t .  I n  a d d i t i o n ,  a t t e n t i o n  
has  been d i r e c t e d  t o  t h e  broad,  vague d e f i n i t i o n s  of  del inquency 
found i n  t h e  laws of many s t a t e s ,  i nc lud ing  Colorado. Such d e f i n i -  
t i o n s  encompass such vague terms a s  u i n c o r r i g i b i l i t y N  and make it 
p o s s i b l e  f o r  a  youngs t e r  t o  be l a b e l e d  de l inquen t  f o r  almost  any 
kind of s o c i a l l y  disapproved behavior  no m a t t e r  how minor, such a s  
a f i v e  o r  t e n  minute curfew v i o l a t i o n .  

. . 
Reason f o r  Concern 

T h i s  i n c r e a s i n g  concern o v e r  due process  i n  proceedings  
which could d e p r i v e  a  youngs te r  of h i s  freedom o r  t e rmina t e  a l l  
r i g h t s  of h i s  p a r e n t s  should n o t  be cons t rued  a s  an a t tempt  by "do 
goodersM t o  make it e a s i e r  on j u v e n i l e s  who commit c r i m i n a l  and 
o t h e r  a n t i - s o c i a l  a c t s ,  no r  should it be cons t rued  from t h e  o t h e r  
extreme a s  an a t t empt  t o  l i m i t  and formal fze  t h e  r e h a b i l i t a t i v e  
approach t o  j u v e n i l e s  i n  t r o u b l e .  Rather ,  it i s  t h e  r ecogn i t i on  
t h a t  a j u v e n i l e  c o u r t  i s  n o t  a s o c i a l  agency, b u t  a  p a r t  of t h e  
j u d i c i a l  system and a s  such should o p e r a t e  w i t h i n  a  l e g a l  framework 
t h a t  gua ran tees  a  f a i r  hea r ing  and p r o t e c t s  t h e  r i g h t s  of a l l  who 
appear  be fo re  it. The emphasis on due process  i n  j u v e n i l e  pro-
ceed ings  has  been he igh tened  by t h e  i nc reased  a t t e n t i o n  given due 
process  i n  c r i m i n a l  c a s e s  by t h e  United S t a t e s  Supreme Court  and 
o t h e r  a p p e l l a t e  t r i b u n a l s .  

The l e g i s l a t i v e  p rov i s ion  and guaran tee  of  due process  pro- 
t e c t i o n s  i s  no t  incompat ible  wi th  b a s i c  j u v e n i l e  c o u r t  philosophy,  
r a t h e r  it provides  t h e  proper  l e g a l  framework. A l l  of t h e  most 
r e c e n t  j u v e n i l e  and c h i l d r e n ' s  laws r e v i s i o n s  i n  o t h e r  s t a t e s  have 
provided l e g a l  p r o t e c t i o n s  a t  t h e  v a r i o u s  s t a g e s  i n  j u v e n i l e  pro- 
ceed ings ,  i n c l u d i n g  New York (19631, and I l l i n o i s ,  Utah, and 
Hawaii ( a l l  1965).  (These r e c e n t  r e v i s i o n s  and t h e  model j u v e n i l e  
and f ami ly  c o u r t  a c t s  were used a s  r e f e r e n c e s  i n  t h e  r e v i s i o n  of 
Chapter  22, and s p e c i f i c  p rov i s ions  concerning due process  a r e  
d i scussed  i n  t h e  comments r e l a t i n g  t o  t h e  va r fous  s e c t f o n s  of t h e  
r e v i s i o n .  ) 



Cont r ibu t inq  t o  Dependency and Delinauency 

Although, a s  mentioned e a r l i e r ,  Colorado has  been p ra i sed  
f o r  i t s  e a r l y  passage of c o n t r i b u t i n g  t o  dependency and delinquency 
l e g i s l a t i o n ,  t h e  r e v i s i o n  of Chapter  22 con ta ins  no ncon t r ibu t ingw
a r t i c l e s ,  a s  such. 

It should be noted t h a t  a t  t h e  time t h e  juven i l e  c o u r t  idea 
was developed, t h e  only  pub l i c  a d m i n i s t r a t i v e  agency was t h e  "poor 
r e l i e f  It o f f i c i a l ,  and p r o t e c t i v e  casework s e r v i c e s  i n  t h e  modern 
sense were unknown. I n  t h i s  s o c i a l  framework t h e  Colorado c o n t r i -  
bu t ing  t o  delinquency s t a t u t e  was indeed an advance. 

Examination of t h e  ways i n  which such s t a t u t e s h a v e  come t o  
be used i n  t h e  p a s t  few yea r s  has  l e d  a u t h o r i t i e s  w r i t i n g  i n  t h e  
f i e l d  and t h e  Standard J u v e n i l e  and Family Court  Acts t o  d i s c a r d  
them a s  f a i l i n g  t o  meet t h e  s t anda rds  of " e s s e n t i a l  f a i r n e s s . "  

Cont r ibu t inq  t o  Delinquency 

Assuming t h a t  t h e  primary o b j e c t i v e  of "con t r ibu t ing  t o  
delinquencytt  s t a t u t e s  i s  t h e  prevent ion of delinquency, r a t h e r  than  
punishment should delinquency occur ,  such s t a t u t e s ,  gene ra l ly ,  may
be c r i t i c i z e d  both on grounds of e f f i c a c y  and of l e g a l i t y .  

S t u d i e s  of c o u r t  r eco rds  such a s  t h a t  made by Judge Paul  W. 
Alexander of Toledo, Ohio, provide no evidence t h a t  punishing 
pa ren t s  has  had any e f f e c t  whatsoever on cu rb in  delinquency.'
Rarely w i l l  a  y e a r  i n  j a i l  improve a  parent -ch i  7d r e l a t i o n s h i p  a l -  
ready s t r a i n e d  beyond p a r e n t a l  c o n t r o l ,  and many s t u d i e s  i n d i c a t e  
t h a t  t h e  t h r e a t  of punishment of t h e  parent  f o r  t h e  misdeeds of 
t h e  c h i l d  may g ive  a  c h i l d  h o s t i l e  t o  h i s  pa ren t  a  po ten t  weapon 
and compound t h e  problem. 

A charge brought a g a i n s t  a  person o t h e r  than  a  parent  under 
a n c o n t r i b u t i n g  t o  delinquencyIt s t a t u t e  i s  f r e q u e n t l y  a lesser 
o f fense  t o  which t h e  person might plead g u i l t y ,  r a t h e r  than  t h e  
s p e c i f i c  charge which may be a  fe lony .  Appelate r eco rds  i n d i c a t e  
t h e  r e g u l a r  use of such s t a t u t e s  throughout t h e  country f o r  sexual  
o f f e n s e s ,  inc luding  s t a t u t o r y  rape,  pa t i c u l a r l y  involving r e l a -  
t i v e l y  young men and underage females.  6 

l t ~ o n t r i b u t i n gt o  delinquencyw s t a t u t e s  provide few c l e a r  
i n d i c a t i o n s  a s  t o  j u s t  what a c t i o n s  w i l l  be punishable.  Vague
d e f i n i t i o n s  of delinquency have clouded a p p l i c a b i l i t y  i n  many 

'7. Sol  Rubin, Crime and J u v e n i l e  Delinquency, p. 36. 1961. 
8. G i l b e r t  ~ e i k ,  m. &. , p. 75 .  



states.  It would be w e l l  t o  n o t e  t h e  y a r d s t i c k  "...it is  reason-
a b l e  t h a t  a  f a i r  warning should be given.. .  i n  language t h a t  t h e  
common world w i l l  unders tand,  o f  what t h e  law i n t e n d s  t o  do a f t e r  
a  c e r t a i n  l i n e  i s  passed. To make t h e  warning f a i r ,  s o  f a r  a s  
p o s s i b l e  t h e  l i n e  should be c lear . "9  

P rov i s ions  o f  Revis ion 

I n  l i n e  wi th  t h i s  reasoning ,  t h e  r e v i s i o n  of Chapter  22 pro- 
v i d e s  a  c r i m i n a l  a c t i o n ,  i n  22-3-20, a g a i n s t  an  a d u l t  charged wi th  
inducing,  a i d i n g ,  o r  encouraging a j u v e n i l e  i n  a v i o l a t i o n  of law 
c o n s t i t u t i n g  delinquency.  D e f i n i t i o n s  a r e  p r e c i s e  a s  t o  a c t s  f o r  
which t h e  a d u l t  may be proceeded a g a i n s t .  

Under 22-3-10 of t h e  r e v i s i o n ,  improvements i n  t h e  condi- 
t i o n s  under which a  c h i l d  s h a l l  l i v e  may be r e q u i r e d  s p e c i f i c a l l y  
by c o u r t  o r d e r  o r  c o n d i t i o n s  o f  p roba t ion ,  upon t h e  a d j u d i c a t i o n  
of a c h i l d  a s  de l inquen t ,  one i n  need of  supe rv i s ion ,  o r  neg lec ted  
o r  dependent. Under such c o n d i t i o n s  it would be c l e a r  j u s t  who 
has  done what and who i s  t o  do what, and t h e  s e r v i c e s  of  t h e  pro- 
b a t i o n  department o r  any o t h e r  agency des igna t ed  by t h e  c o u r t  would 
be a v a i l a b l e  t o  a s s i s t  t h e  p a r t i e s  i n  c a r r y i n g  o u t  t h e  o r d e r s .  

Dependency and Neqlect  

The i s s u e  of dependency, and o f t e n  of n e g l e c t ,  i s  t h a t  of 
non-support,  because p a t e r n i t y  has  no t  been e s t a b l i s h e d ,  because 
t h e  pa ren t  i s  unable  t o  provide adequa te ly  f o r  t h e  c h i l d ,  o r  be- 
cause  t h e  pa ren t ,  though a b l e ,  i s  unwi l l i ng  t o  provide support .  

Under A r t i c l e  6 of  t h e  r e v i s i o n ,  proceedings  may be brought 
i n  t h e  j u v e n i l e  c o u r t  t o  de te rmine  t h e  p a t e r n i t y  of a c h i l d ,  and, 
i f  it i s  so  determined,  a n  o r d e r  ~ f  suppor t  may be i s sued .  Con-
tempt proceedings  may be i n s t i t u t e d  f o r  noncompliance. 

Finding a  person g u i l t y  of c o n t r i b u t i n g  t o  t h e  dependency of 
a  minor does n o t  s o l v e  t h e  problem of  t h e  pa ren t  who through no 
f a u l t  of h i s  own i s  simply unable  t o  suppor t  t h e  c h i l d  adequately .  
Upon a d j u d i c a t i o n  of a c h i l d  a s  a  dependent,  t h e  r e v i s i o n  prov ides  
f o r  t h e  casework s e r v i c e s  and f i n a n c i a l  h e l p  of  t h e  Department of 
Pub l i c  Welfare. 

W i l l f u l  n e g l e c t  o r  non-support a r e  handled i n  two ways i n  
t h e  r e v i s i o n .  An o r d e r  o f  suppor t ,  e i t h e r  under  A r t i c l e  3 o r  
A r t i c l e  7,  and r e g u l a r  o r  temporary o r d e r s  of  p r o t e c t i o n  may be 
i s s u e d ,  o r  t h e  p a r e n t s 1  r i g h t s  i n  t h e  c h i l d  may be te rmina ted  and 

9.  ~olme-~c~oyle v. United S t a t e s ,  238 US 25, 27 (1931) 
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a guardian appointed.  Criminal  non-support a c t i o n  would s t i l l  be 
a v a i l a b l e  under A r t i c l e  1 of Chapter  43. 

A s t a t u t e  on c o n t r i b u t i n g  t o  delinquency o r  dependency would 
provide on ly  a  vague and inadequate  d u p l i c a t i o n  of remedies which 
a r e  a v a i l a b l e  more s p e c i f i c a l l y  i n  t h e  r e v i s i o n .  

Ch i ld ren f s L e q i s l a t i o n  i n  Colorado: 
P r e s e n t  Laws 

O r i a i n s  

Colorado was one of t h e  f i r s t  s t a t e s  t o  adopt l e g i s l a t i o n  
p r o t e c t i n g  c h i l d r e n  and e s t a b l i s h i n g  t h e  j u v e n i l e  c o u r t  a s  t h e  way 
of handl ing youngs te rs  i n  t r o u b l e .  Co lo radof s  f i r s t  delinquency 
s t a t u t e  was adopted i n  1903, s h o r t l y  a f t e r  I l l i n o i s  passed l e g i s l a -  
t i o n  c r e a t i n g  t h e  f i r s t  j u v e n i l e  c o u r t .  L e g i s l a t i o n  providing 
c r i m i n a l  p e n a l t i e s  f o r  c o n t r i b u t i n g  t o  t h e  dependency o r  neg lec t  
of  a c h i l d  was adopted i n  Colorado 1905. 

These a c t s  were fol lowed by l i g i s i a t i o n  i n  1907 and 1909 
which c r e a t e d  t h e  Denver J u v e n i l e  Cour t ,  covered dependent and 
neglec ted  c h i l d r e n ,  provided f o r  t h e  use of mas te rs  o r  r e f e r e e s  i n  
j u v e n i l e  proceedings,  and provided procedures f o r  c i v i l  a c t i o n s  i n  
c o n t r i b u t i n g  t o  dependency and delinquency.  

Three a r t i c l e s  i n  Chapter  22 had t h e i r  o r i g i n  p r i o r  t o  t h e  
t u r n  of t h e  cen tu ry ,  and two of t h e s e  have been changed l i t t l e  i f  
any s i n c e  adoption: A r t i c l e  3, providing f o r  t h e  removal of c h i l -  
d ren  from i n s t i t u t i o n s  and o t h e r  l o c a l  f a c i l i t i e s  t a k i n g  c a r e  of  
c h i l d r e n  when t h e  c h i l d r e n  were being mis t r ea t ed  o r  o therwise  
improperly cared  f o r ;  and Article 6, providing c r i m i n a l  proceedings 
i n  p a t e r n i t y  cases .  A r t i c l e  4, e s t a b l i s h i n g  t h e  S t a t e  Ch i ld ren ' s  
Home, was adopted i n  1895, b u t  has  been amended s u b s t a n t i a l l y  i n  
r e c e n t  y e a r s  a s  t h e  f u n c t i o n  of t h e  Home began t o  change. A l l  t h a t  
remains of it i s  t h e  f i r s t  s e c t i o n ,  which e s t a b l i s h e s  t h e  Home 
and s e t s  l i m i t s  on admissions.  

Two o t h e r  a r t i c l e s  which a r e  p a r t  o f  t h e  body of law per- 
t a i n i n g  t o  c h i l d r e n  be fo re  t h e  c o u r t s ,  a l though p r e s e n t l y  i n  
ano the r  chap te r ,  a l s o  had t h e i r  o r i g i n  p r i o r  t o  1900. A r t i c l e  1 
of Chapter  105, e s t a b l i s h i n g  what i s  now t h e  Lookout Mountain 
School f o r  Boys was adopted i n  1881, and A r t i c l e  2  of Chapter  105, 
e s t a b l i s h i n g  what i s  now t h e  Mount View G i r l s f  School,  was adopted 
i n  1897. 

The p r e s e n t  adopt ion  (Chapter 4 )  and re l inquishment  ( ~ r t i c l e  
5 of Chapter  22) laws a r e  r e l a t i v e l y  r e c e n t ;  bo th  were passed i n  
1949. The two most r e c e n t  a d d i t i o n s  t o  Chapter  22 a r e  A r t i c l e s  13 
and 14. A r t i c l e  13 was adopted i n  1963 and provides  f o r  r e p o r t s  
t o  law enforcement agenc ies  by phys ic ians ,  h o s p i t a l s ,  and s i m i l a r  
f a c i l i t i e s  concerning t h e  p o s s i b l e  nonacc identa l  i n f l i c t i o n  of 



i n j u r i e s  on chi ldren .  This  a c t  was one of t h e  f i r s t  of i t s  kind 
i n  t h e  country. A r t i c l e  14 covers  t h e  establ ishment  of de ten t ion  
f a c i l i t i e s  ou t s ide  of t h e  c i t y  and county of Denver and provides
f o r  voluntary agreements among coun t i e s  and j u d i c i a l  d i s t r i c t s  f o r  
t h e  cons t ruc t ion  and use of such f a c i l i t i e s .  Th i s  measure was one 
of t h e  severa l  requi red  t o  implement t h e  j u d i c i a l  reorganizat ion 
amendment adopted i n  1962. 

The remainin two a r t i c l e s  of Chapter 22 might more appro- 
p r i a t e l y  be placed ?n Chapter 119, Rel ief  and Publ ic  Welfare. 
A r t i c l e  11 provides f o r  a i d  t o  dependent ch i ld ren ,  and A r t i c l e  12 
f o r  t h e  l i c e n s i n g  of c h i l d  c a r e  and placement agencies  and f a c i l i -  
t i e s  by t h e  s t a t e  and county departments of publ ic  welfare.  
Conversely, A r t i c l e  20 of Chapter 39, e s t a b l i s h i n g  t h e  Juveni le  
Parole  Divis ion (adopted i n  1959) might more appropr ia t e ly  be 
placed with t h e  main body of c h i l d r e n ' s  laws i n  Chapter 22. 

previous  Revisions of Chi ldren ' s  Laws 

Colorado's laws r e l a t i n g  t o  ch i ld ren  have genera l ly  been 
revised  on a piecemeal b a s i s ,  when changed a t  a l l .  In  few ins tan-  
ces ,  an e n t i r e  a r t i c l e  was e i t h e r  rev ised  o r  added t o  Chapter 22, 
but  changes, i n  t h e  main, have cons i s t ed  of fragmentary amendments 
t o  c o r r e c t  a s p e c i f i c  problem, while leaving  a s  much of t h e  e x i s t -  
ing language a s  poss ib le  i n t a c t .  

This  tendency t o  piecemeal r e v i s i o n  has  p e r s i s t e d  even dur- 
ing t h e  pas t  t e n  y e a r s  when more a t t e n t i o n  than  eve r  before has 
been given t o  laws, programs, and f a c i l i t i e s  f o r  ch i ld ren  before 
t h e  cour t  o r  r equ i r ing  s t a t e  care .  This  approach has been followed' 
l a r g e l y  because of t h e  f a i l u r e  of t h e  General Assembly t o  adopt 
S.B. 217 (1955). This  b i l l ,  a l ready commented upon, would have 
replaced most of  Chapter 22 with a u n i f i e d  body of law on depend- 
ency, delinquency, neg lec t ,  and cont r ibut ing .  

Piecemeal amendment has  not  been n e c e s s a r i l y  bad, and a 
number of needed changes have been made which otherwise probably 
could no t  have been accomplished. The undesirable  consequence, 
however, i s  a body of law: 

1 )  which is  s c a t t e r e d  throughout a number of chapters  of 
C.R.S. 1963, making easy reference  d i f f i c u l t  and t h e  r e l a t i o n s h i p  
between s t a t u t e s  hard t o  determine ( f o r  example, 22-8-11 provides
f o r  commitment t o  t h e  Department of I n s t i t u t i o n s ,  105-1-7 and 
105-2-2 provide f o r  t h e  boys' and g i r l s '  schools ,  and i n s t i t u t i o n a l  
t r a n s f e r s  a r e  covered i n  3-11-3); 

2 )  which has overlapping, c o n f l i c t i n g  , and ambiguous provi- 
s ions  ( f o r  example, t h e  c o n f l i c t  between i n s t i t u t i o n a l  commitments 
contained i n  a r t i c l e s  l and 2 of Chapter 105, and t h e  provis ions 
of 22-8-11; t h e r e  i s  no need f o r  commitment t o  be covered i n  both 
p laces)  ; 



3 )  which i n  p l aces  i s  a p e c u l i a r  combination of modern 
language and d r a f t i n g  s t y l e  mixed i n  with t h e  phraseology and 
d r a f t i n g  format used a t  t h e  t u r n  of t h e  century ( f o r  example see 
Article 1 of Chapter 22); and 

4 )  which i n  p laces  con ta ins  a  number of superf luous and 
expired provis ions  ( f o r  example, 105-1-19 which r e f e r s  t o  a build-
ing  fund m i l l  lew which expi red  i n  1960). 

Format of Revision 

D i s ~ o s i t i o n  of a r t i c l e s  i n  ~ r e s e n t  Chapter 22. To provide a 
modern, u n i f i e d  Chi ldren ' s  Code, it was necessary t o  design an en- 
t i r e l y  d i f f e r e n t  format than  t h a t  p r e s e n t l y  contained i n  Chapter 
22. I n  add i t ion ,  two a r t i c l e s  were t r a n s f e r r e d  from Chapter 22 t o  
Chapter 119, Rel ie f  and Pub l i c  Welfare, and f o u r  a r t i c l e s  were 
t r a n s f e r r e d  t o  Chapter 22. The a r t i c l e s  t r a n s f e r r e d  o u t  a r e  A r t i -
c l e  11, Aid t o  Dependent Chi ldren,  and A r t i c l e  13, Chi ld  Care Act 
( l i c e n s i n g  of c h i l d  placement and c a r e  agencies  and f a c i l i t i e s ) .  
Transferred t o  Chapter 22, b u t  i n  somewhat d i f f e r e n t  form a r e  
A r t i c l e s  1 and 2 of Chapter 105 (boys1 and g i r l s *  schools!; Article 
20 of Chapter 39, Juven i l e  P a r o l e  Divis ion;  and Art ic le  1 of 
Chapter 4 (which i s  a l l  of Chapter 4) .  Adoptions. 

Two of t h e  remaining a r t i c l e s  of  Chapter 22 have been el imi-  
nated e n t i r e l y :  A r t i c l e  2, P e n a l t  f o r  Neglect (c r iminal  proceed- 
ings  i n  c o n t r i b u t i n g  t o  dependency r, and A r t i c l e  3, Removal from 
I n s t i t u t i o n s ,  and provis ions  of t h e  o t h e r  remaining a r t i c l e s  have 
been e i t h e r  e l iminated  o r  r e w r i t t e n  and t r a n s f e r r e d  t o  new a r t i c l e s ,  
under t h e  new format.  The fol lowing t a b l e  shows how t h e  present  
a r t i c l e s  of Chapter 22 have been handled i n  t h e  r ev i s ion .  

TABLE 2 

Dispos i t ion  of Present  A r t i c l e s  i n  

Chapter 22 i n  t h e  Revision of Chapter 22 


Article 

1. 	 Dependent and neglected Dependent and neglected ch i ld ren  

ch i ldren .  a r e  covered i n  t h e  f i r s t  t h r e e  


a r t i c l e s  of t h e  r ev i s ion .  The 
f i r s t  covers  gene ra l  provis ions ,  
such a s  j u r i s d i c t i o n ,  d e f i n i -
t i o n s ,  e tc . ;  t h e  second covers  
custody and s h e l t e r  ca re ;  and 
t h e  t h i r d ,  p e t i t i o n ,  adjudica- 
t i o n ,  and d i spos i t ion .  

2. 	 Pena l ty  f o r  neglec t .  Eliminated. 

3. 	 Removal from i n s t i t u t i o n s .  Eliminated. 



4. 	 S t a t e  ch i ld ren ' s  home, 

5 .  	 Relinquishment of 

ch i ldren .  


6. P a t a r n i t y  proceedings. 

7 ,  Cont r ibu t in  t o  depend-
ency o r  delPnqusncy.
( c i v i l  a c t t o n )  

8. 	 Delinquent ch i ldren .  

9. 	 Chancery proceedings . 

10. Pro tec t ion  of c h i l d r e n  
a t  t r i a l s .  

Dispos i t ion  


Renamed Colorado Youth Center  and 
combined with o t h e r  i n s t i t u t i o n s  
i n  A r t i c l e  8 of t h e  revis ion .  

Revised and combined with adop- 
t i o n  ( a l s o  rev i sed)  a s  A r t i c l e  4 
of t h e  r ev i s ion .  

Replaced by a  new p a t e r n i t y  
s t a t u t e  a s  A r t i c l e  6 of t h e  re-
v i s ion .  

Replaced by 22-3-10 i n  t h e  re-  
v i s i o n ,  which provides f o r  cour t  
o r d e r s  of p ro tec t ion ,  i n  add i t ion  
t o  o t h e r  d i s p o s i t i o n  a l t e r n a t i v e s  
i n  juveni le  cases .  New pa te rn i ty  
and support  proceedings i n  
A r t i c l e s  6 and 7 of t h e  r ev i s ion  
e l imina te  need t o  br ing such 
a c t i o n s  under o l d  A r t i c l e  7, a s  
has  been t h e  genera l  p rac t i ce .  
22-3-20 provides cr iminal  a c t i o n  
a g a i n s t  a d u l t s  a id ing  a c t u a l  law 
v i o l a t i o n .  

Delinquent c h i l d r e n  (and ch i ld ren  
i n  need of supervis ion)  a r e  
covered i n  t h e  f i r s t  t h r e e  a r t i -  
c l e s  of t h e  r ev i s ion ,  along with 
dependent and neglected chi ldren .  
Probat ion s e r v i c e  provis ions have 
been rev i sed  and combined with 
de ten t ion  f a c i l i t i e s  i n  A r t i c l e  
5 of t h e  revis ion .  Contr ibut ing
t o  delinquency cr iminal  act ion:  
p resen t  22-8-14 I has  been rede- 
f i n e d  and l imi ted  i n  22-3-20 of 
t h e  r ev i s ion .  

Rewritten and covered by 22-1-10 
of t h e  r e v i s i o n ,  providing f o r  
r e fe rees '  q u a l i f i c a t i o n s  and 
d u t i e s .  

Incorporated i n  p a r t  i n  A r t i c l e  
1 of t h e  r ev i s ion ,  remainder a s  
a p p l i e s  t o  c r iminal  cases  added 
t o  A r t i c l e  39. 



Article 


11. 	 Aid t o  dependent c h i l -  Transfer red  t o  Chapter 119, Re-
dren.  l i e f  and Pub l i c  Welfare. 

12, 	 Ch i ld  c a r e  a c t .  T rans fe r red  t o  Chapter  119. 

13. 	 Reporting of nonacci- ~ e c o m e sArt ic le  10 of t h e  r ev i -  
d e n t a l  i n j u r i e s  in- s ion .  
f  l i c t e d .  

14. Detent ion f a c i l i t i e s  f o r  Revised a s  p a r t  of A r t i c l e  5, 
ch i ld ren .  Probat ion  Se rv ices  and Detent ion 

F a c i l i t i e s  of t h e  r e v i s i o n ,  

The new format  of Chapter  22 contained i n  t h e  r e v i s i o n  i s  
shown i n  Table  3. 

TABLE 3 

Format of Revised - Chapter  22 

A r t i c l e  	 Comments 

1. General  p rov i s ions  	 Th i s  a r t i c l e  a p p l i e s  t o  a l l  of 
Chapter  22 and includes:  s h o r t  
t i t l e ,  d e c l a r a t i o n  of purpose, 
d e f i n i t i o n s ,  j u r i s d i c t i o n ,  venue, 
r i g h t  t o  counsel  and j u r y  t r i a l s ,  
hear ings ,  r e f e r e e s ,  c o u r t  
r eco rds ,  appea ls ,  and o t h e r  gen- 
e r a l  p rov i s ions ,  

. Temporary custody, 	 Th i s  a r t i c l e  covers  t ak ing  
d e t e n t i o n ,  and s h e l t e r .  c h i l d r e n  i n t o  custody, d u t i e s  of 

po l i ce ,  n o t i f i c a t i o n ,  r e s t r i c -
t i o n s  on p o l i c e  records ,  and 
d e t e n t i o n  and s h e l t e r  ca re ,  i n -
c luding  hear ings ,  time l i m i t s ,  
r e s t r i c t i o n s ,  and r e l e a s e ,  

3, P e t i t i o n ,  ad jud ica t ion ,  T h i s  a r t i c l e  covers: 1 )  p e t i t i o n  
and d i s p o s i t i o n .  	 i n i t i a t i o n ,  form, and con ten t  i n  

c h i l d r e n ' s  cases ;  2)  summons, 
i s suance ,  con ten t s ,  s e r v i c e ,
f a i l u r e  t o  appear;  3) a  pointment 
of guardian ad litem; 4P adjudi -
c a t o r y  hear ings  t o  determine 
whether c h i l d  neglec ted ,  de l in -
quent ,  etc. ; procedures f o r  
menta l ly  ill o r  d e f i c i e n t  c h i l -  



4. 	 Relinquishment and 
adoption.  

5. 	 Probat ion  s e r v i c e s  and 
d e t e n t i o n  f a c i l i t i e s .  

6. 	 P a t e r n i t y  proceedings. 

7 .  	 Support  proceedings. 

8. 	 I n s t i t u t i o n a l  f a c i l i -  
t i e s  and t r a n s f e r s .  

Comments 

dren;  5 )  t r a n s f e r  hear ing f o r  
j u v e n i l e s  t o  be t r a n s f e r r e d  t o  
d i s t r i c t  c o u r t  f o r  c r imina l  ac- 
t i o n s ;  6 )  d i s p o s i t i o n a l  hear ing 
and o r d e r s  of  d i s p o s i t i o n  f o r  t h e  
c h i l d r e n  ad jud ica ted  i n  va r ious  
c a t e g o r i e s ;  7 )  new hear ings  and 
modi f ica t ion  of o r d e r s  and de- 
c r e e s ;  8 )  probat ion terms, re-
l ease .  and revocat ion:  9 )
cont inuing  c o u r t  j u r i k d i c t i o n ;  
10 )  c o n t r i b u t i n g  t o  delinquency; 
and 11)  s e v e r a l  r e l a t e d  mat te rs .  

Revis ion and combination of 
p r e s e n t  s t a t u t e s ,  inc luding
t r a n s f e r  o f  adopt ion provis ions  
from p resen t  Chapter  4. 

Organizat ion of probat ion ser-
v i c e s ,  s t a t e  a i d  t o  probat ion,  
es tab l i shment  and ope ra t ion  of 
j u v e n i l e  d e t e n t i o n  f a c i l i t i e s ,  
j o i n t  agreements. 

s 


I n i t i a t i o n  of proceedings,  p e t i - ,  
t i o n ,  summons, hear ing,  o rde r s ,  
f a i l u r e  t o  comply enforcement, 
e t c .  

Hearing, o r d e r s  of support ,
enforcement of orders .  

T h i s  a r t i c l e  conveys gene ra l  
a u t h o r i t y  of t h e  Department of 
I n s t i t u t i o n s  f o r  e s t a b l i s h i n g  
v a r i o u s  types  of f a c i l i t i e s  f o r  
ch i ld ren .  Sepa ra t e  s e c t i o n s  
provide f o r  t h e  f a c i l i t i e s  
a l r eady  e s t a b l i s h e d  and t h e i r  
purpose, inc luding  t h e  boys' 
school ,  t h e  g i r l s '  school ,  Colo- 
rado Youth Center ,  and t h e  two 
camps a t  Golden Gate and Lathrop 
s t a t e  parks. I n  a d d i t i o n ,  it 
provides  f o r  t h e  recept ion ,  
eva lua t ion ,  and placement of 
c h i l d r e n  committed t o  t h e  depar t -  
ment and a l s o  f o r  i n s t i t u t i o n a l  
t r a n s f e r s .  3-11-3 w i l l  be 
amended t o  co inc ide  and r e f e r  



9, 	 Juveni le  parole  d i v i -  

l i o n ,  


10. Reporting of nonatci-
denta l  i n  uries i n f l i c -
ted 	on ch1ldren ,  

t o  t h e  appropriate provis ions  of 
t h i s  a r t i c l e  on examination, 
placement, and transf  sr, 

T h i s  a r t i c l e  rep laces  A r t i c l e  20 
of Chapter 39 end r e v i s e a  juve- 
n i l e  parole board and d i v i s i o n  
pmcedures .  

Present  Article 13 of  Cha ter 22 
becomes A r t i c l e  10 with 8Pi g h t
r e v i s i o n ,  



ARTICLE 1 

General  P rov i s ions  

Shor t  t i t l e .  
Declara t ion  of purpose. 
D e f i n i t i o n s  
J u r i s d i c t i o n .  
Venue. 
Right  t o  counsel  - j u ry  t r i a l ,  
Hearings - conduct - record  - p u b l i c i t y .
Soc ia l  s tudy and o t h e r  r epor t s .  
E f f e c t  of proceedings.
Referees  - q u a l i f i c a t i o n s  - du t i ea .  
c o u r t  records  - i n spec t ion  - expungement.
Previous o r d e r s  and dec rees  - f o r c e  and e f f e c t .  

General  Comment% 

Ins t ead  of e n t i r e l y  d i f f e r e n t  a r t i c l e s  covering neglec t ,  
delinquency, e t c . ,  each wi th  i t s  own d e f i n i t i o n s ,  p rovis ions  f o r  
p e t i t i o n s  and n o t i c e ,  hear ing procedure, and d i s p o s i t i o n s  a s  i s  
p resen t ly  t h e  case ,  t h e  r e v i s i o n  of Chapter 22 a t tempts  t o  provide 
f o r  t h e  va r ious  juven i l e  proceedings o  an i n t e g r a t e d  and uniform 
b a a i s  t o  t h e  g r e a t e s t  e x t e n t  poss ib l e . lo  I n  kee ing with  t h i s  a  -
proach, t h e  f i r s t  a r t i c l e  of t h e  r e v i s i o n  conta fns  gene ra l  provf- 
s i o n s  a p p l i c a b l e  t o  t h e  whole chapter ,  making it unnecessary t o  
have d u p l i c a t e  s e c t i o n s  i n  o t h e r  a r t i c l e s ,  u n l e s s  except ions a r e  
requi red .  

10,  Where except ions  a r e  r equ i red ,  they  a r e  c a r e f u l l y  c ross -  
!eferenced t o  avoid confusion and poss ib l e  c o n f l i c t . )  
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22-1-1. Shor t  t i t l e .  Th i s  c h a p t e r  s h a l l  be known and 

may be c i t e d  a s  t h e  nColorado Ch i ld ren ' s  Code8I. 

22-1-2. p e c l a r a t i o n  of purpose. (1)  ( a )  The gene ra l  

agqembly hereby d e c l a r e s  t h a t  t h e  purposes of t h i s  c h a p t e r  

a r e ;  

(b )  To secure  f o r  each c h i l d  s u b j e c t  t o  t h e s e  provi-  

s i o n s  such ca re  and guidance, p re fe rab ly  i n  h i s  own home, 

a s  w i l l  best se rue  h i s  welfare  and t h e  i n t e r e s t s  of s o c i e t y ;  

( c )  To preserve  and s t rengthen  family  t i e s  whenever 

poss ib le ,  including improvement of home environment ; 

( d )  To remove a c h i l d  from t h e  custody of h i s  pa ren t s  

only when h i s  we l f a re  and s a f e t y  o r  p ro t ec t ion  of t h e  pub l i c  

would otherwise be endangered; and 

( e )  To secure  f a r  any c h i l d  removed from t h e  custody 

of h i s  parents  t h e  necessary c a r e ,  guidance,  and d i s c i p l i n e  

t o  a s s i s t  him i n  becoming a r e spons ib l e  and product ive  

member o f  soc i e t y  . 

Presen t  Chapter 22 has  n e i t h e r  
a s h o r t  t i t l e  n o r  a dec l a ra -
t i o n  of purpose because of t h e  
way it i s  organized.  

The d e c l a r a t i o n  of purpose f  n 
22-1-2 i s  based i n  p a r t  on 
t h e  Standard Family Court  Act  
and is somewhat s i m i l a r  t o  
t hose  i n  t h e  new (1965) Illi-
n o i s  and Utah j u v e n i l e  codes 
and t h e  1965 Hawaii Family 
Court Act. It p l a c e s  emphasis 
on keeping t h e  c h i l d  i n  h i s  
own home whenever p o s s i b l e ,  and 
on removing him from p a r e n t a l  
custody only when h i s  w e l f a r e  
o r  publ ic  s a f e t y  r e q u i r e s ,  It 
a l s o  s t r e s s e s  t h e  r e h a b i l i t a -  
t i v e  purposes of c o u r t  su  er-
v i s i o n  o r  i n s t i t u t i o n a l  p ace-  P 
ment. 
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(2 )  To ca r ry  ou t  t h e s e  purposes, t h e  provis ions of 

t h i s  chap te r  s h a l l  be l i b e r a l l y  construed. 

'22-1-3. Def in i t ions .  (1 )  A s  used i n  t h i s  chapter:  

" .  

( q )  "Juvenile cour t*  o r  acourtn,  means t h e  juveni le  

cour t  of t h e  c i t y  and county of Denver o r  t h e  juveni le  

d i v i s i o n  of t h e  d i s t r i c t  c o u r t  o u t s i i d  of t h e  c i t y  and 

county of Denver. 

(3)  "Child* means a person l e s t  than  e ighteen  yea r s  

o f  age. 

(4) wAdult" means a person eighteen y e a r s  of age o r  

over, except t h a t  any minor e ighteen yea r s  of age o r  over  

under t h e  continuing j u r i s d i c t i o n  of t h e  c o u r t ,  o r  who is 

before t h e  court  f o r  an a l l e g e d  de l inquent  a c t  committed 

p r i o r  t o  h i s  e ighteenth b i r thday ,  o r  concerning whom a 

- 26 -


Sect ion  3 con ta ins  28 de f in i -
t i o n s  which apply throughout 
revised Chapter 22. There a r e  
no uniform d e f i n i t i o n s  i n  
present  Chapter 22, because of  
t h e  way it i s  organized.  

( 2 )  The d e f i n i t i o n  of "juve-
n i l e  cour tn  o r  "cour tw  is  i n  
keeping with  t h e  o b j e c t i v e  of 
making t h e  Denver J u v e n i l e  
Court and t h e  j u v e n i l e  d i v i s i o n  
of t h e  d i s t r i c t  c o u r t  a s  uni- 
form a s  poss ib le .  Many of 
these  d e f i n i t i o n s  a r e  taken i n  
p a r t  from t h e  Standard Family 
Court Act and t h e  new Utah, 
I l l i n o i s ,  and Hawaii codes. 

(4 )  The d e f i n i t i o n  of 'adul t*  
i s  wr i t t en  t o  make it c l e a r  
t h a t  t h e  cour t  i n  c e r t a i n  
circumstances may have t h e  
same j u r i s d i c t i o n  ove r  those  
between 18 and 21, a s  it has 
over  ch i ldren  under 18. 
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p e t i t i o n  has  been f i l e d  f o r  h i s  adopt ion o t h e r  than  under 

22-4-16, s h a l l  be r e f e r r e d  t o  a s  a  c h i l d .  

(5)  @Parentumeans e i t h e r  a  n a t u r a l  pa ren t  of a  l e g i t -  

imate c h i l d ,  o r  a  pa ren t  by adopt ion,  o r  t h e  mother of an 

i l l e g i t i m a t e  ch i ld .  A c h i l d  born t o  a  woman married a t  t h e  

t ime of i t s  conception i s  presumed t o  be t h e  l e g i t i m a t e  

c h i l d  of he r  husband. 

. ( 6 )  ( a )  MLegal custodyn means t h e  r i g h t  t o  t h e  ca re ,  

custody, and con t ro l  of a c h i l d  and t h e  d u t y  t o  provide 

food, c lo th ing ,  s h e l t e r ,  o rd inary  medical ca re ,  educat ion,  

and d i s c i p l i n e  f o r  a  c h i l d  and, i n  an emergency, t o  author-  

i z e  surgery  o r  o t h e r  ex t r ao rd ina ry  care .  Legal custody 

may be taken from a  pa ren t  only by c o u r t  a c t i o n .  

( b )  For purposes of  determining t h e  res idence  of a 

c h i l d  a s  provided i n  123-21-2 ( 2 )  ( c ) ,  guard iansh ip  s h a l l  

be i n  t h e  person t o  whom l e g a l  custody has  been granted by 

t h e  cour t .  

! ( 5 )  The d e f i n i t i o n  of " a r e n t t t  

, Includes  t h e  phrase  "mot e r  o f  R 
an i l l e g i t i m a t e  c h i l d  r a t h e r  
than,  "mother of a c h i l d  bo rn  
ou t  of wedlockm t o  make s u r e  
t h e  f a t h e r  of a c h i l d  born o u t  
of wedlock who l a t e r  l e g i t i m i z e s  
t h e  b i r t h  w i l l  n o t  be exc luded  
from t h e  d e f i n i t i o n  of p a r e n t .  

The d e f i n i t i o n s  i n  s u b s e c t i o n  
(6 )  through (11)  d e a l  w i t h  
t h e  var ious  k inds  o f  cus tody  
and guardianship  and a c t i o n s  
r e l a t e d  t h e r e t o .  
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i n s t i t u t i on ,  including, but not necessar i ly  l imi ted  t o ,  the  

respons ib i l i ty  f o r  support, the  r i g h t  t o  consent t o  adop- 

t ion ,  the  r i g h t  t o  reasonable v i s i t a t i o n  unless  r e s t r i c t e d  

by the court ,  and t h e  r i g h t  t o  determine t he  c h i l d ' s  -
re l ig ious  a f f i l i a t i o n .  

( 9 )  wDeprivation of custody* means t r a n s f e r  of l e g a l  

custody by t he  cour t  from a  parent o r  a  previous l e g a l  

custodian t o  another person, agency, o r  i n s t i t u t i o n .  

(10) *Commita means t o  t r a n s f e r  l e g a l  custody. 

(11) *Termination of parenta l  r i g h t s n  means t h e  per- 

manent elimination by court  order  of a l l  parenta l  r i g h t s  

and dut ies ,  including res idual  pa ren ta l  r i g h t s  and respon- 

s i b i l i t i e s .  

(12) 'Detentionn means the  temporary care  of a  ch i ld  

who requires  secure custody i n  phys ica l ly  r e s t r i c t i n g  

f a c i l i t i e s  pending court  d i spos i t ion  o r  an execution of a 

court  order f o r  placement o r  commitment. 

(13) wShelter* means t he  temporary care  of a ch i l d  

i n  physically unres t r i c t ing  f a c i l i t i e s  pending cou r t  

Subsections (12) and (13)  d i s -  
t inqu i sh  between de ten t ion  and 
s h e l t e r  and have s p e c i f i c  
app l i ca t ion  i n  A r t i c l e  2 of 
t h e  revis ion.  
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d i s p o s i t i o n  o r  execut ion o f  a cour t  o r d e r  f o r  placement. 

(14)  'Child placement agencyWmeans an agency a s  

def ined  i n  119-8-2 ( d ) ,  C.R.S. 1963, a s  amended. If such 

agency is located i n  another  s t a t e ,  it s h a l l  be l i c e n s e d  

o r  approved a s  requi red  by law i n  t h a t  s t a t e .  

(15) *Foster  c a r e  homew means a f a c i l i t y  a s  def ined  

by 119-8-2 (b),  C.R.S. 1963, a s  amended. I f  such f a c i l i t y  

is  loca t ed  i n  another  s t a t e ,  it s h a l l  be l i censed  o r  ap-

proved a s  required by law i n  t h a t  s t a t e .  

(16) *Child c a r e  c e n t e r *  means a f a c i l i t y  a s  def ined  

i n  119-8-2 (c ) ,  C.R.S. 1963, a s  amended. I f  such f a c i l i t y  

is loca ted  i n  another  s t a t e ,  it s h a l l  be l i censed  o r  

approved a s  required by law i n  t h a t  s t a t e .  

(17) ( a )  ( i )  *Delinquent c h i l d w  means any c h i l d  t e n--
yea r s  of age o r  o l d e r  who, r ega rd le s s  of where t h e  v i o l a t i o n  

Subsect ions  (141, ( 1 5 ) .  and 
(16) r e l a t e  terminology used 
s p e c i f i c a l l y  i n  Chapter  22  t o  
s i m i l a r  d e f i n i t i o n s  i n  t h e  child 
c a r e  a c t  t r a n s f e r r e d  t o  C h a p t e r
119. These d e f i n i t i o n s  a l s o  
r e q u i r e  c h i l d  placement agen-
c i e s ,  f o s t e r  c a r e  homes, and 
c h i l d  c a r e  c e n t e r s  l o c a t e d  i n  
o t h e r  s t a t e s  which may be 
used by t h e  Colorado c o u r t s  t o  
be l i censed  o r  approved a s  
required i n  t h e i r  home s t a t e .  
Proposed 119-8-2 (d), a s  amend-
ed, is p r e s e n t l y  22-12-2 ( d ) ,  

Proposed 119-8-2 ( b )  , a s  
amended, i s  p r e s e n t l y  22-12-2 
(b).  

Proposed 119-8-2 ( c ) ,  a s  
amended, is p r e s e n t l y  22-12-2 
( 4  

Delinquency i s  p r e s e n t l y  de-
f ined  i n  22-8-1 ( 2 )  a s  fol lows:  
"A 'de l inquent  c h i l d 1  i s  
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occurred,  has  violated:  

( i i )  any f e d e r a l  o r  s t a t e  law, except s t a t e  t r a f f i c  

and game and f i s h  laws o r  r egu la t ions ;  

( i i i )  any municipal ordinance, except t r a f f i c  ord i -  

nances, t h e  penalty f o r  which may be a j a i l  sentence; o r  

( i v )  any lawful o rde r  of t h e  cour t  made under t h i s  

chapter.  

( b )  This d e f i n i t i o n  s h a l l  not  apply t o  crimes of 

violence punishable by dea th  o r  l i f e  imprisonment where t h e  

accused is s ix t een  years  of age o r  o lder .  

( c )  The provis ions of subsect ion (17) ( a )  ( i i )  of 

t h i s  sec t ion  notwithstanding,  t h e  term "del inquent  c h i l d w  

s h a l l  include any c h i l d  under s i x t e e n  years  of age who has 

def ined  a s  any c h i l d  under 
e ighteen yea r s  o f  age who h a s  
v io l a t ed  e i t h e r  once o r  more 
than  once, any s t a t e  law o r  
municipal ordinance,  o t h e r  
than  s t a t e  t r a f f i c  o r  game and  
f i s h  laws o r  r e g u l a t i o n s  o r  
municipal t r a f f i c  ordinances ,  
regard less  of where t h e  v i o l a -  
t i o n  occurred; o r  who i s  
h a b i t u a l l y  t r u a n t  from school  ; 
o r  who is  beyond t h e  c o n t r o l  
of h i s  parent ,  guard ian ,  o r  
o t h e r  lawful c u s t o d i a n  t o  t h e  
e x t e n t  t h a t  h i s  we l fa re  o r  
t h a t  of o t h e r s  is s e r i o u s l y
endangered." 

The d e f i n i t i o n  i n  subsec t ion  
(17) limits del inquency t o  
a c t u a l  law v i o l a t i o n s ,  o r  
v i o l a t i o n s  of c o u r t  o rders .  
Truancy, i n c o r r i g i b i l i t y ,  e t c . ,
would place a c h i l d  under 
subsect ion (18)  W i n  need of 
supervision.  

Subsection (17)  ( b )  i s  an a t -  
t empt  t o  c l a r i f y  t h e  d i f f e r -  
ence between del inquency and 
c r imina l  prosecut ion  f o r  
cr imes of violence.  

Subsection ( c )  provides  f o r  
t r a n s f e r  of t h e  c a s e s  of seri-
ous t r a f f i c  o f fende r s  who a r e  
t o o  young t o  be handled e f f e c -  
t i v e l y  by t h e  county cour t .  
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v i o l a t e d  a t r a f f i c  law o r  ordinance, i f  h i s  case  i s  t r ans -

f e r r e d  from t h e  county court  t o  t h e  juveni le  court .  

(18) ( a )  *Child i n  need of supervis ionn means any 

chi ld :  

( b )  who i s  an hab i tua l  t r u a n t  from school; 

( c )  who has run away from home o r  i s  otherwise beyond 

t h e  cont ro l  of h i s  parent ,  guardian, o r  o t h e r  custodian;  

o r  

i d )  whose behavior o r  condi t ion ' i s  such a s  t o  endanger 

h i s  own o r  o the r s1  welfare. 

(19) (a )  'Neglected o r  dependent c h i l d n  means a 

child:  

(b)  whose parent ,  guardian, o r  custodian has abandoned 

him o r  has subjected him t o  mistreatment o r  abuse; 

( c )  who lacks proper parenta l  c a r e  through the  a c t i o n s  

Under 22-1-4 ( b )  ( i i i )  t h e  
cour t  may refuse  t o  accep t  
j u r i s d i c t i o n .  

This d e f i n i t i o n  (subsec t ion  
18) covers  a number of grounds 
which c o n s t i t u t e  delinquency, 
although not a c t u a l  law v i o l a -  
t i o n s ,  under the  p resen t  d e f i -  
n i t i o n .  I t  is used i n  C a l i -  
f o r n i a ,  New York, Utah, Illi-
nois,  and Hawaii (and poss ib ly  
o the r  s t a t e s ) .  By providing 
t h i s  intermediate  category,  
the re  is  no need t o  broaden 
t h e  scope of dependency o r  ne- 
g l e c t  by j u d i c i a l  i n t e r p r e t a -  
t i o n  t o  cover youngsters whose 
a c t s  do not j u s t i f y  t h e  st igma 
of delinquency. Consequently,
it should l i m i t  t h e  term 
%eglected c h i l d n  t o  t h o s e  who 
a c t u a l l y  f i t  t h a t  category. 
The use of t h i s  in termedia te  
category should a l s o  a i d  
proper and appropr ia te  dispo- 
s i t i o n .  

"Dependentn o r  ' tneglecteda 
ch i ld  is  present ly def ined  a s  
follows i n  22-1-1 (1) :  

"For t h e  purpose of t h i s  a r t i -  
c l e ,  t h e  words 'dependent 
ch i ld1  o r  'neglected c h i l d 1  
s h a l l  mean any c h i l d  under t h e  
age of e ighteen yea r s  who is 
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o r  omissions of t h e  parent ,  guardian,  o r  cus tod ian ;  

(d )  whose environment is  i n j u r i o u s  t o  h i s  we l f a re ;  

( e )  whose pa ren t ,  guardian, o r  custodian f a i l s  o r  re-

f u s e s  t o  provide proper  o r  necessary subs i s tence ,  educa-

t i o n ,  medical c a r e  o r  any o t h e r  c a r e  necessary f o r  h i s  

hea l th ,  guidance, o r  well-being; o r  

( f )  who is  homeless, wi thout  p roper  ca re ,  o r  n o t  

domiciled wi th  h i s  parent ,  guardian,  o r  custodian through 

no f a u l t  of h i s  pa ren t ,  guardian,  o r  custodian.  

(20)  "Adjudicatory hear ing"  means a  hear ing  t o  d e t e r -  

mine whether t h e  a l l e g a t i o n s  of a p e t i t i o n  under 22-1-4 

dependent upon t h e  p u b l i c  f o r  
suppor t ;  o r  who is  d e s t i t u t e ,  
homeless o r  abandoned; o r  who 
has  n o t  proper  p a r e n t a l  c a r e  
o r  guardianship;  o r  who, i n  
t h e  op in ion  of t h e  c o u r t ,  i s  
e n t i t l e d  t o  support  o r  c a r e  by 
i t s  pa ren t  o r  p a r e n t s ,  where 
it appears  t h a t  t h e  p a r e n t  o r  
pa ren t s  a r e  f a i l i n g  o r  r e f u s -  
ing t o  support  o r  c a r e  f o r  
s a i d  c h i l d ;  o r  who h a b i t u a l l y  
begs o r  r ece ives  alms, o r  who 
i s  found l i v i n g  i n  any  house 
of  ill fame, o r  w i th  any v i c i -  
ous o r  d i s r e p u t a b l e  persons ,  
o r  whose home, by r ea son  of  
n e g l e c t ,  immorality o r  deprav-  
i t y  on t h e  p a r t  of  i t s  
pa ren t s ,  guardian o r  o t h e r  
person i n  whose c a r e  it may be, 
is  an  u n f i t  p l ace  f o r  such 
c h i l d ;  o r  whose environment i s  
such, o r  about whose cus tody  a  
cont roversy  may be such,  a s  t o  
warrant  t h e  s t a t e ,  i n  t h e  
i n t e r e s t  of t h e  c h i l d ,  i n  a s -  
suming o r  determining i t s  
guardianship ,  o r  i n  determin-  
ing what may be f o r  t h e  best 
i n t e r e s t  of s a i d  c h i l d ,  

The d e f i n i t i o n s  i n  s u b s e c t i o n s  
( 2 0 )  and (21)  apply  i n  A r t i c l e  
3. Two hear ings  (which may be 

5'
t e l e s c o  ed a s  p a r t  of 
 one 
( 1 )  ( b ) ,  ( c ) ,  o r  ( d )  a r e  supported by preponderance of  t h e  hear ing  , t h e  f i r s t  t o  d e t e r -  

mine t h e  v a l i d i t y  o f  t h e  
evidence. 

- 33 -
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( i i i )  t h e  supervised work program i s  of a c o n s t r u c t i v e  

n a t u r e  designed t o  promote r e h a b i l i t a t i o n ,  i s  appropr i a t e  

t o  t h e  age l e v e l  and physical  a b i l i t y  of t h e  c h i l d ,  and i s  

combined with counsel ing from a probat ion counselor  o r  

o t h e r  guidance personnel;  

( i v )  t h e  supervised work program assignment is  made f o r  

a period of t ime c o n s i s t e n t  wi th  the .  c h i l d ' s  b e s t  i n t e r e s t ,  

b u t  not  exceeding n ine ty  days. 

( e )  The c o u r t  may place l e g a l  custody i n  t h e  depa r t -  

ment of public wel fa re  o r  a c h i l d  placement agency f o r  

placement i n  a f o s t e r  home o r  c h i l d  c a r e  f a c i l i t y ,  o r  it 

may place t h e  c h i l d  i n  a c h i l d  c a r e  cen te r .  

( f )  The c o u r t  may o rde r  t h a t  t h e  c h i l d  be examined 

o r  t r e a t e d  by a physic ian,  surgeon, p s y c h i a t r i s t ,  o r  

'psychologist ,  o r  t h a t  he r ece ive  o t h e r  s p e c i a l  c a r e ,  and 

may place the  c h i l d  i n  a h o s p i t a l  o r  o t h e r  s u i t a b l e  f a -  

c i l i t y  f o r  such purposes. 

(g) The c o u r t  may r equ i r e  t h e  c h i l d  t o  pay f o r  any 

damage done t o  persons o r  proper ty ,  upon such cond i t ions  

Subsect ion ( 9 )  p rov ides  f o r  
r e s t i t u t i o n ,  and i s  a l s o  ap- 
p l i c a b l e  i n  t h e  c a s e  of  a 
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a s  t h e  c o u r t  may deem b e s t ,  when such payment can be en-

forced without s e r i o u s  h a r d s h i p , o r  i n j u s t i c e  t o  t he  c h i l d .  

( h )  ( f )  The c o u r t  may commit t h e  c h i l d  t o  t h e  depar t -  

ment of i n s t i t u t i o n s  f o r  placement i n  t h e  Colorado Youth 

Center ,  any o t h e r  group c a r e  f a c i l i t y ,  o r  o t h e r  d i s p o s i t i o n  

a s  may be determined by t h e  department, a s  provided by law. 

( i i )  No c h i l d  committed t o  t h e  department of i n s t i t u -

t ions .  under t h e  provis ions  of t h i s  s e c t i o n  s h a l l  be placed 

i n i t i a l l y  i n  t he  Lookout Mountain School f o r  Boys, t h e  

Mount View Girl's School, o r  any o t h e r  t r a i n i n g  school a s  

def ined  i n  22-1-3 (25). b u t  may be t r a n s f e r r e d  t o  one of 

t hese  f a c i l i t i e s  by t h e  department only a s  provided i n  

22-8-4 (2) .  

( 2 )  The cour t  may g r a n t  a new hear ing,  a s  provided 

i n  22-3-16 o r  modify t h e  decree  of d i s p o s i t i o n ,  a s  provided 

i n  22-3-17. 

de l inquent  c h i l d ,  w i th  t h e  
a d d i t i o n  of a f i n e  ( s e e  22-3- 
1 3  ( 1 )  ( c )  1. T h i s  i s  pres-
e n t l y  rovided i n  22-8-11 
( 2 )  (hY. 

Subsection ( h )  ( i i )  p rovides  
t h a t  no c h i l d  i n  need of  
superv is ion  who i s  committed 
t o  t h e  Department of I n s t i t u -
t i o n s  may be placed i n i t i a l l y  
i n  Golden o r  Morrison. 
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22-3-13. Del inauent  c h i l d  - d i s p o s i t i o n .  ( 1 )  ( a )  

Whenever a  c h i l d  has  been a d j u d i c a t e d  a s  be ing  d e l i n q u e n t ,  

t h e  cou r t  s h a l l  e n t e r  a d e c r e e  o f  d i s p o s i t i o n ,  c o n t a i n i n g  

one o r  more of t h e  fo l l owing  p r o v i s i o n s  which t h e  c o u r t  

f i n d s  app rop r i a t e :  

( b )  The c o u r t  may make any d i s p o s i t i o n ,  o r  combina- 

t i o n  of d i s p o s i t i o n s  when a p p r o p r i a t e ,  provided under  

22-3-12 ( l ) ,  excep t  t h a t  any d e l i n q u e n t  c h i l d  committed t o  

t h e  department  of  i n s t i t u t i o n s  may be placed i n  t h e  Lookout 

Mountain School f o r  Boys, t h e  Mount V i e w  G i r l ' s  School ,  o r  

any o t h e r  t r a i n i n g  school ,  i n  a d d i t i o n  t o  any o t h e r  f a c i l i t y  

o r  d i s p o s i t i o n  which t h e  depar tment  may de te rmine  a s  pro- 

v ided by law. 

( c )  The c o u r t  may impose a  f i n e  n o t  t o  exceed f i f t y  

d o l l a r s .  

(2)  The c o u r t  may g r a n t  a new hear ing ,  a s  provided 

i n  22-3-16, o r  modify t h e  dec r ee  o f  d i s p o s i t i o n ,  a s  pro- 

v ided i n  22-3-17. 

22-3-13 s e t s  f o r t h  t h e  d i spo -  
s i t i o n  a l t e r n a t i v e s  when a  
c h i l d  h a s  been a d j u d i c a t e d  a s  
a de l inquen t .  It i n c l u d e s  
a l l  t h e  d i s p o s i t i o n a l  r emedies  
a v a i l a b l e  f o r  a  c h i l d  who h a s  
been a d j u d i c a t e d  a s  being i n  
need of  s u p e r v i s i o n  (which 
a l s o  covers  some of  t h e  d i spo-  
s i t i o n a l  o p t i o n s  f o r  n e g l e c t e d  
o r  dependent c h i l d r e n ) ,  e x c e p t  
t h a t  commitment t o  t h e  Depart-  
ment of  I n s t i t u t i o n s  may i n -  
c l u d e  placement i n  Morr ison o r  
Golden. I n  a d d i t i o n ,  t h e  
c o u r t  may impose a  f i n e  n o t  t o  
exceed f i f t y  d o l l a r s .  
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j u v e n i l e  c o u r t s  a t  l e a s t  t h i r t y  days p r i o r  t o  t h e  d a t e  t h a t  

t h e  change t a k e s  e f f e c t .  

( 3 )  ( a )  A commitment of a  c h i l d  t o  t h e  department of 

i n s t i t u t i o n s  under 22-3-12 s h a l l  be f o r  an inde te rmina te  

per iod no t  t o  exceed two yea r s ,  except  t h a t  t h e  commiting 

c o u r t  may renew t h e  commitment f o r  an a d d i t i o n a l  per iod no t  

t o  exceed two years  upon p e t i t i o n  o f . t h e  department of 

i n s t i t u t i o n s .  Such p e t i t i o n  s h a l l  s e t  f o r t h  t h e  reasons  

why it would be i n  t h e  b e s t  i n t e r e s t  of t h e  c h i l d  o r  of t h e  

publ ic  t h a t  t he  commitment be renewed. 

( b )  A commitment of a c h i l d  t o  t h e  department of 

i n s t i t u t i o n s  under 22-3-13 s h a l l  be f o r  an inde te rmina te  

per iod,  bu t  i n s t i t u t i o n a l  placement s h a l l  n o t  exceed a  

t o t a l  of two years ,  a s  determined by t h e  department,  and 

paro le  supervis ion s h a l l  n o t  exceed an a d d i t i o n a l  two yea r s ,  

a s  determined by t h e  j u v e n i l e  paro le  board,  

( c )  When it is  brought t o  t h e  a t t e n t i o n  of t h e  c o u r t  

t h a t  a  c h i l d  committed t o  t h e  department by t h e  c o u r t  has  

been placed i n  an i n s t i t u t i o n  o r  o t h e r  f a c i l i t y  f o r  a  

Subsect ions  ( 3 )  ( a )  and ( b )  
p lace  a l i m i t  on t h e  l e n g t h  
of t ime a  c h i l d  may be 
placed i n  an i n s t i t u t i o n  by 
t h e  department, o r  be  kept  on  
paro le  a f t e r  i n s t i t u t i o n a l  
placement. S i m i l a r  p r o v i s i o n s  
on l i m i t a t i o n s  a r e  found i n  
22-8-5 ( i n s t i t u t i o n a l i z a t i o n )  
and 22-9-2 ( 3 )  ( p a r o l e )  f o r  
ease  of r e f e r e n c e  and t o  
avoid any p o s s i b l e  c o n f l i c t s .  
The purpose of  t h e s e  l i m i t a -  
t i o n s  is  t o  make s u r e  t h a t  no 
c h i l d  is kept  i n  custody o r  
under paro le  any l o n g e r  t h a n  
necessary t o  ach ieve  maximum 
b e n e f i t  from t h e  i n s t i t u t i o n a l  
program and p a r o l e  s u p e r v i s i o n .  
This  l i m i t a t i o n  h a s  been ap- 
proved by t h e  D i r e c t o r  of  
Youth Se rv i ces .  

Under t h e  r o v i s i o n s  of sub-
s e c t i o n  (37 ( c )  t h e  c o u r t  i s  
au thor ized  t o  i n q u i r e  i n t o  
t h e  s t a t u s  of a c h i l d  commit- 
t e d  by it t o  t h e  depar tment  



PROPOSED DRAFT 

per iod  exceeding one yea r  wi thout  being considered f o r  

pa ro l e ,  t h e  c o u r t  may reques t  t h e  j uven i l e  pa ro l e  board t o  

review t h e  case .  

22-3-15. Leqal custody - quardianship .  ( 1 )  ( a )  Any 

ind iv idua l ,  agency, o r  i n s t i t u t i o n  ves ted  by t h e  c o u r t  wi th  

l e g a l  custody of a c h i l d  s h a l l  have t h e  r i g h t s  and d u t i e s  

def ined i n  22-1-3 (6) .  

( b )  Any ind iv idua l ,  agency, o r : i n s t i t u t i o n  ves ted  by 

t h e  c o u r t  wi th  t h e  guardianship  of  t h e  person of a c h i l d  

s h a l l  have t h e  r i g h t s  and d u t i e s  def ined  i n  22-1-3 ( 7 ) ,  

except t h a t  no guardian of t h e  person may consent  t o  t h e  

adoption of a  c h i l d  un less  t h a t  a u t h o r i t y  i s  e x p r e s s l y  

given him by t h e  cou r t .  

( 2 )  ( a )  Whenever l e g a l  custody o r  guard iansh ip  of 

t h e  person i s  ves t ed  i n  an agency o r  i n s t i t u t i o n ,  t h e  c o u r t  

s h a l l  t ransmi t ,  wi th  t h e  c o u r t  o r d e r ,  cop ies  of  t h e  s o c i a l  

study, any c l i n i c a l  r epo r t s ,  and o t h e r  informat ion co'ncern- 

ing t h e  ca re  and t rea tment  of t h e  c h i l d .  

who has not  been cons idered  
f o r  pa ro l e  a f t e r  a  y e a r  of  
i n s t i t u t i o n a l  placement. 

22-3-15 c l a r i f i e s  t h e  d u t i e s  
and r i g h t s  of persons  ves t ed  
by t h e  cou r t  wi th  l e g a l  
custody o r  gua rd i ansh ip  of 
t h e  person of a c h i l d .  

Subsect ion ( 2 )  p rov ides  f o r  
t h e  exchange of r e p o r t s  and 
o t h e r  informat ion between 
t h e  c o u r t  and i n d i v i d u a l s ,  
agenc ies ,  and i n s t i t u t i o n s  
i n  whom l e g a l  custody o r  
guard iansh ip  of t h e  person 
i s  placed.  
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( b )  An i n d i v i d u a l ,  agency, o r  i n s t i t u t i o n  having 

l e g a l  cus tody o r  g u a r d i a n s h i p  of  t h e  person of a c h i l d  s h a l l  

g i v e  t h e  c ~ u r t  any in fo rmat ion  concern ing  t h e  c h i l d  which 

t h e  c o u r t  a t  any t ime may r e q u i r e .  

( 3 )  ( a )  Any agency v e s t e d  by t h e  c o u r t  w i t h  l e g a l  

cus tody of a  c h i l d  s h a l l  have t h e  r i g h t  t o  d e t e r m i n e  where 

and w i t h  whom t h e  c h i l d  s h a l l  l i v e ,  e x c e p t  t h a t  t h e  c h i l d  

s h a l l  no t  be  removed from t h e  s t a t e  f o r  more t h a n  t h i r t y  

days wi thou t  c o u r t  approval .  

( b )  No i n d i v i d u a l  ves ted  by t h e  c o u r t  w i t h  l e g a l  

cus tody of a  c h i l d  s h a l l  remove t h e  c h i l d  from t h e  s t a t e  f o r  

more t h a n  t h i r t y  days  wi thou t  c o u r t  approva l .  

( 4 )  ( a )  A d e c r e e  v e s t i n g  l e g a l  cus tody of a c h i l d  i n  

an i n d i v i d u a l ,  i n s t i t u t i o n ,  o r  agency o t h e r  t h a n  t h e  d e p a r t -  

ment of i n s t i t u t i o n s  s h a l l  be f o r  a n  i n d e t e r m i n a t e  p e r i o d ,  

no t  t o  exceed two y e a r s  from t h e  d a t e  it was e n t e r e d .  

Such dec ree  s h a l l  be reviewed by t h e  c o u r t  no l a t e r  t h a n  

six months a f t e r  it i s  e n t e r e d .  

S u b s e c t i o n  (3) p l a c e s  a 
t h i r t y  day l i m i t a t i o n  on t h e  
removal of a c h i l d  f rom t h e  
s t a t e  by a  l e g a l  c u s t o d i a n  o r  
g u a r d i a n  of t h e  p e r s o n  wi th-  
o u t  c o u r t  approva l .  

S u b s e c t i o n  ( 4 )  i s  t a k e n  from 
a s i m i l a r  p r o v i s i o n  i n  t h e  
new Utah code, and s p e c i f i e s  
t h a t  placement of l e g a l  
c u s t o d y  s h a l l  be reviewed 
a f t e r  s i x  months and may ex-
t e n d  f o r  no more t h a n  two 
y e a r s  i n i t i a l l y .  The d e c r e e  
may be  renewed by t h e  c o u r t  
f o r  such pe r iod  a s  it may de- 
t e r m i n e  fo l lowing  a h e a r i n g  
on t h e  m a t t e r .  
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( b )  The i n d i v i d u a l ,  i n s t i t u t i o n ,  o r  agency v e s t e d  

w i t h  t h e  l e g a l  cus tody  of a c h i l d  may p e t i t i o n  t h e  c o u r t  

f o r  renewal  of t h e  d e c r e e .  The c o u r t ,  a f t e r  n o t i c e  and 

h e a r i n g ,  may renew t h e  d e c r e e  f o r  such a d d i t i o n a l  p e r i o d  

a s  t h e  c o u r t  may de te rmine ,  i f  it f i n d s  such renewal  t o  be 

i n  t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d ;  The f i n d i n g s  of t h e  

c o u r t  and t h e  r e a s o n s  t h e r e f o r  s h a l 1 , b e  e n t e r e d  wi th  t h e  

o r d e r  renewing o r  denying renewal of  t h e  d e c r e e .  

( 5 )  No l e g a l  c u s t o d i a n  o r  g u a r d i a n  of t h e  pe r son  may 

be  removed wi thout  h i s  consent  u n t i l  g iven  n o t i c e  and a n  

o p p o r t u n i t y  t o  be hea rd  by t h e  c o u r t  i f  he so  r e q u e s t s .  

22-3-16. M o d i f i c a t i o n  of o r d e r  o r  dec ree .  (1) The 

c o u r t  may modify o r  se t  a s i d e  any o r d e r  o r  d e c r e e  made by 

it, excep t  a  d e c r e e  t e r m i n a t i n g  p a r e n t a l  r i g h t s .  

( 2 )  ( a )  No m o d i f i c a t i o n  of an  o r d e r  o r  d e c r e e  s h a l l  

be made without  a  h e a r i n g  when 

( b )  A v i o l a t i o n  of t h e  te rms o f  p r o b a t i o n  by a  c h i l d  

S u b s e c t i o n  (5)  p r o v i d e s  pro-  
t e c t i o n  f o r  l e g a l  c u s t o d i a n s  
and g u a r d i a n s  of t h e  p e r s o n  
by r e q u i r i n g  t h a t  t h e y  may 
n o t  be removed by t h e  c o u r t  
w i t h o u t  be ing g iven  a n  op-
p o r t u n i t y  t o  be h e a r d  by it. 

22-3-16 s e t s  f o r t h  t h e  cond i -  
t i o n s  and p rocedures  f o r  t h e  
m o d i f i c a t i o n  of any c o u r t  
o r d e r  o r  d e c r e e ,  e x c e p t  a  
d e c r e e  t e r m i n a t i n g  p a r e n t a l  
r i g h t s .  

S u b s e c t i o n  (2)  s p e c i f i e s  
t h o s e  c i r c u m s t a n c e s  i n  which 
a  d e c r e e  may no t  be m o d i f i e d  
w i t h o u t  a  c o u r t  h e a r i n g .  
S u b s e c t i o n  (2)  ( b )  i s  i n c l u d e d  
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22-9-1. Juven i l e  parole  board - membership. ( 1 )  

There i s  hereby c r e a t e d  a juveni le  pa ro le  board t o  c o n s i s t  

of seven members appointed by t h e  governor. 

(2)  ( a )  Five s h a l l  be vo t ing  members appointed from 

t h e  admin i s t r a t ive  s t a f f s  of t h e  fol lowing departments: 

(b)  one member from t h e  department of publ ic  wel fa re ;  

( c )  one member from t h e  department of education;  

(d)  one member from t h e  department of i n s t i t u t i o n s ;  

( e )  one member from t h e  department of employment; and 

( f )  one member from t h e  department of r e h a b i l i t a t i o n .  

(3) Two members s h a l l  be nonvoting members, one 

member t o  be appointed from t h e  s t a f f  of t h e  Lookout Moun- 

t a i n  School f o r  Boys, and one. member t o  be appointed from 

t h e  s t a f f  of t h e  Mount View Girlst School. 

(4 )  A l l  members s h a l l  se rve  a t  t h e  p leasure  of t h e  

governor, and t h e  governor s h a l l  des igna te  one member of 

t h e  board t o  a c t  a s  chairman. 

Although reworded, t h e  makeup 
of t h e  Juven i l e  Pa.role Board 
i s  t h e  same a s  i n  t h e  p r e s e n t  
s t a t u t e ,  39-20-1, a s  amended. 

22-9-2 s e t s  f o r t h  t h e  powers 



( 1 )  The j u v e n i l e  paro le  board s h a l l  meet n o t  l e s s  than once 

a month, and t h e  presence of t h r e e  vo t ing  members s h a l l  

c o n s t i t u t e  a quorum t o  t rans .act  o f f i c i a l  bus iness .  

(2)  The board s h a l l  have t h e  a u t h o r i t y  t o  g r a n t ,  

de fe r ,  suspend, o r  revoke a l l  pa ro l e s  of  a c h i l d  committed 

t o  t h e  department of i n s t i t u t i o n s  under 22-3-13 a s  a r e  i n  

t h e  b e s t  i n t e r e s t s  of t h e  c h i l d  and t h e  p u b l i c ,  except  

t h a t  each c h i l d  s h a l l  be considered by t h e  board f o r  paro le  

wi th in  one year  a f t e r  commitment. 
. . 

( 3 )  ( a )  The board s h a l l  g r a n t  pa ro l e  t o  a c h i l d  f o r  

no longer  than one y e a r  without review, and no c h i l d  s h a l l  

remain on parole  longer  t han  two yea r s  a f t e r  t h e  o r i g i n a l  

g ran t  of parole. 

and d u t i e s  of t h e  J u v e n i l e  
Paro le  Board. Although t h e  
wording and t h e  way i n  which 
these  d u t i e s  a r e  c a r r i e d  o u t  
i s  new, t h e  d u t i e s  a r e  e s sen -  
t i a l l y  t h e  same a s  provided 
presen t ly  i n  39-20-2 (1). 

I n  subsec t ion  (1) t h e r e  must 
be a t  l e a s t  one meeting of t h e  
e n t i r e  board pe r  month a t  
which t h r e e  of t h e  f i v e  v o t i n g  
members would be  a quorum. 
Cases t o  be reviewed by t h e  
e n t i r e  board would be heard a t  
t h i s  meeting ( s e e  22-9-2 ( 4 )  
( b )  and (4 1. 
Broad a u t h o r i t y  ove r  a l l  de- 
c i s i o n s  r e l a t i n g  t o  t h e  
paro le  of  a c h i l d  i s  confer -  
red  bj subsec t ion  ( 2 ) .  

Subsect ion (3)  ( a ) r e q u i r e s  
t h a t  t h e  s i t u a t i o n  of each 
c h i l d  on pa ro l e  s h a l l  be r e -
viewed by t h e  board a t  l e a s t  
annua l ly  and t h a t  pa ro l e  
s h a l l  l a s t  no l o n g e r  than  two 
yea r s  f o r  any commitment t o  
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( b )  The board s h a l l  have t h e  a u t h o r i t y  t o  r e l e a s e  a 

c h i l d  from paro le  be fo re  t h e  e x p i r a t i o n  of two years ,  when 

it appears  t o  t h e  board t h a t  t h e r e  i s  reasonable  p r o b a b i l i t y  

t h a t  t h e  c h i l d  w i l l  remain a t  l i b e r t y  wi thout  v i o l a t i n g  t h e  

law. 

( c )  The board may revoke o r  modify any of i t s  prev ious  

o r d e r s  respec t ing  a committed c h i l d ,  except  an o rde r  of 

uncondi t ional  r e l e a s e .  

( 4 )  ( a )  Hearing panels c o n s i s t i n g  of one vo t ing  

member of  t he  board and a  hear ing o f f i c e r  s h a l l  i n t e rv i ew,  

and review t h e  record o f ,  each c h i l d  who comes before  t h e  

board f o r  t h e  g ran t ing ,  suspension,  o r  revoca t ion  of 

paro le .  

COMMENTS 

t h e  Department of  I n s t i t u t i o n s .  
Conceivably, a c h i l d  who had 
been r e l ea sed  from paro le  
might be brought before  t h e  
cou r t  on a  new charge of d e l i n -  
quency and even tua l ly  p a r o l e d  
aga in ,  t o  s t a r t  ano the r  two- 
yea r  period.  

Subsect ion ( 3 )  ( b )  a l lows t h e  
paro le  board t o  r e l e a s e  a  
c h i l d  from pa ro l e  before  two 
y e a r s  a t  i t s  d i s c r e t i o n .  

Subsec t ion  ( 3 )  ( c )  s p e c i f i c a l l y  
permi t s  r evoca t ion  o r  modif i-
c a t i o n  of pa ro l e .  ( s e e  22-9-6 
f o r  procedure f o r  r e v o c a t i o n  
upon v i o l a t i o n  of terms o f  
p a r o l e . )  Orders  o f  r e l e a s e  
may no t  be revoked. 

Subsect ion ( 4 )  ( a )  d e s c r i b e s  
t h e  use  of h e a r i n g  pane ls .  It 
i s  assumed, b u t  n o t  r e q u i r e d ,  
t h a t  each vo t ing  member o f  t h e  
board w i l l ,  a t  l e a s t  once e a c h  
month, p a r t i c i p a t e  i n  a  
hear ing  panel  w i th  a  h e a r i n g  
o f f i c e r .  The c h i l d  would b e  
in terviewed and h i s  ca se  
reviewed i n  more d e t a i l  t h a n  
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( b )  ( i )  S u b j e c t  t o  r ev iew by t h e  e n t i r e  board ,  a  

hea r ing  pane l  s h a l l  have a u t h o r i t y  t o  g r a n t ,  d e f e r ,  suspend, 

revoke,  o r  s p e c i f y  c o n d i t i o n s  o f  t h e  p a r o l e  o f  each c h i l d ,  

o r  t o  r e l e a s e  him from p a r o l e  s u p e r v i s i o n ,  e x c e p t  t h a t  

( i i )  i f  t h e  members o f  a  h e a r i n g  pane l  d i s a g r e e ,  a r e -

view of  t h a t  c a s e  s h a l l  be made by t h e  e n t i r e  board;  

( i i i )  i f  a  h e a r i n g  pane l  r e f e r s  a  c a s e  f o r  review,  a 

review o f  t h a t  c a s e  s h a l l  be  made by t h e  e n t i r e  board;  o r  

( i v )  i f  w r i t t e n  r e q u e s t  i s  made by t h e  c h i l d ,  h i s  

p a r e n t s ,  guard ian ,  o r  a t t o r n e y ,  o r  t h e  d i r e c t o r  o f  t h e  

f a c i l i t y  from which t h e  c h i l d  was o r  i s  t o  be  p a r o l e d ,  t h e  

board may review t h e  c a s e  of any c h i l d  who h a s  been i n t e r -  

viewed by a  hea r ing  panel .  

(5) The c h i l d ,  and h i s  p a r e n t s ,  o r  g u a r d i a n  s h a l l  be  

informed t h a t  t h e y  may be r e p r e s e n t e d  by c o u n s e l  i n  any 

hea r ing  f o r  t h e  g r a n t ,  m o d i f i c a t i o n ,  o r  r e v o c a t i o n  of a 

COMMENTS 

i s  p o s s i b l e  a t  p r e s e n t .  The 
C a l i f o r n i a  Youth A u t h o r i t y  h a s  
s t a t u t o r y  p r o v i s i o n  f o r  c a s e  
h e a r i n g  r e p r e s e n t a t i v e s  which 
a r e  used i n  somewhat t h i s  man- 
ne r .  

Under s u b s e c t i o n  ( 4 )  ( b )  pro-  
v i s i o n  i s  made t h a t  any c a s e  
heard  by a h e a r i n g  pane l  may 
be reviewed by t h e  e n t i r e  
board.  Review must t a k e  p l a c e  
i f  t h e  two members o f  t h e  
pane l  d i s a g r e e ,  o r  i f  t h e  re-
q u e s t  review. If  t h e  c h i  1d 
o r  a  person r e p r e s e n t i n g  him 
r e q u e s t s  review t h e  board may, 
b u t  i s  n o t  r e q u i r e d  t o ,  r e -
v iew t h e  case .  

Counsel  may be r e t a i n e d  by 
t h e  c h i l d  o r  h i s  p a r e n t s  o r  
g u a r d i a n ,  b u t  no p r o v i s i o n  i s  
made f o r  appo in tment  of 
c o u n s e l  by t h e  b o a r d .  There  
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p a r o l e  before  t h e  board o r  a  hear ing panel .  

( 6 )  The board o r  a  hear ing panel s h a l l  consu l t  t h e  

d i r e c t o r  of t h e  f a c i l i t y  i n  which t h e  c h i l d  had been placed 

before  g ran t ing  a  parole .  

( 7 )  A l l  members of t h e  board s h a l l  be  reimbursed f o r  

expenses necessa r i ly  i ncu r red  i n  t h e  performance of t h e i r  

d u t i e s .  

(8)  C l e r i c a l  and o t h e r  a s s i s t a n c e  f o r  t h e  board s h a l l  

be furn ished  by t h e  department of i n s t i t u t i o n s ,  except a s  

provided i n  22-9-3, 

22-9-3. Hearins o f f i c e r s .  ( 1 )  One o r  more hear ing 

o f f i c e r s  s h a l l  be appointed by t h e  board, pursuant  t o  

a r t i c l e  X I I ,  s e c t i o n  13, of t h e  Colorado c o n s t i t u t i o n ,  who 

s h a l l  be respons ib le  t o  t h e  board and s h a l l  have t h e  

fol lowing du t i e s :  

COMMENTS 


is no mention of counse l  i n  
t h e  presen t  s t a t u t e .  

A s i m i l a r  p rov i s ion  i s  found 
i n  39-20-2 ( 1 )  of t h e  p r e s e n t  
s t a t u t e .  

This  i s  t h e  same a s  39-20-2 
( 2 )  of t h e  p r e s e n t  s t a t u t e ,  
No provis ion i s  made f o r  pay- 
ment t o  t h e  board members f o r  
board work o u t s i d e  of r e g u l a r
working hours,  e i t h e r  i n  t h e  
presen t  s t a t u t e  o r  i n  t h e  re-
v i s ion .  

This  i s  s i m i l a r  t o  39-20-2 
(3) of t h e  p r e s e n t  s t a t u t e .  

22-9-3 i s  new, a l lowing f o r  
t h e  appointment of one o r  
more f u l l - t i m e  s t a f f  pe r sons  
f o r  t h e  J u v e n i l e  Pa ro le  Board,  
respons ib le  t o  t h e  board. 
Such a  person is e s s e n t i a l  i f  
t h e  board i s  t o  cont inue  t o  be 
made up of people  with o t h e r  
primary r e s p o n s i b i l i t i e s ,  The 
case load  does  n o t  appear  t o  
be l a r g e  enough t o  m e r i t  a 
f u l l  time pa id  board,  a s  i n  
Ca l i fo rn i a .  
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(2 )  A hearing o f f i c e r  s h a l l  s i t  a s  a  member of a  

hear ing panel f o r  cons idera t ion  and review of each c h i l d  

who comes before  t h e  board. 

( 3 )  A hearing o f f i c e r  s h a l l  make r e p o r t s  t o  t h e  board 

and ca r ry  out  such adminis t ra t ive  and o t h e r  d u t i e s  of t h e  

board a s  t h e  board s h a l l  from time t o  t ime d i r e c t .  

22-9-4. Div is ion  of juven i l e  pa ro le  - orqaniza t ion .  

(1)  ( a )  There is  hereby e s t a b l i s h e d , i n  t h e  s t a t e  depar t -  

ment of i n s t i t u t i o n s  a  d i v i s i o n  of juven i l e  paro le ,  under 

t h e  d i r e c t i o n  of t h e  d i r e c t o r  of j uven i l e  paro le ,  who 

s h a l l  be appointed by t h e  d i r e c t o r  of i n s t i t u t i o n s  pursuant 

t o  a r t i c l e  X I I ,  s e c t i o n  13, of t h e  Colorado c o n s t i t u t i o n .  

( b )  The d i v i s i o n  of juven i l e  paro le  s h a l l  i nc lude  

t h e  d i r e c t o r  of j uven i l e  parole  and a l l  juveni le  pa ro le  

counselors appointed under t h i s  s e c t i o n .  Such juven i l e  

paro le  counselors and o t h e r  personnel s h a l l  be appointed 

by the  d i r e c t o r  of juveni le  pa ro le  pursuant t o  a r t i c l e  

X I I ,  sec t ion  13, of t h e  Colorado c o n s t i t u t i o n  and wi th  t h e  

consent of the  department of i n s t i t u t i o n s .  

Subsect ions  (2)  and (3) l i s t  
t h e  d u t i e s  of t h e  h e a r i n g  
of f  i ce s .  

22-9-4 provides gene ra l  au-
t h o r i t y  f o r  t h e  e s t ab l i shmen t  
of a  Division of J u v e n i l e  
Parole .  It is s i m i l a r  t o  
p resen t  39-20-3. 
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(2) The d i r e c t o r  of juvenile  parole s h a l l  e s t a b l i s h  

d i s t r i c t s  i n  t he  s t a t e  f o r  t he  administrat ion of juvenile  

parole.  The number of d i s t r i c t s  and t h e i r  s i z e  s h a l l  be 

determined with reference t o  t he  number of counties  using 

parole services,  t h e i r  location,and the  case load i n  each 

county. An o f f i ce  f o r  the  juvenile parole counselor s h a l l  

be provided i n  each d i s t r i c t .  

(3) The d i r e c t o r  of juvenile parole s h a l l  r epor t  t o  

the d i r ec to r  of 'youth services  of t h e  department of i n s t i -  

t u t i o n s  a t  such times and on such matters  a s  the  d i r e c t o r  

of the  depsrtment may require. 

(4) Publications of t he  d iv i s ion  c i rcu la ted  i n  

quanti ty outside t he  d ivis ion s h a l l  be subject  t o  t he  in- 

formation coordination a c t  of 1964. 

22-9-5. Division of juvenile parole - powers - dut ies .  

(1)  Under the d i r ec t i on  of the  d i r e c t o r  of juvenile  

parole,  the juvenile  parole counselor o r  counselors i n  

each d i s t r i c t  es tabl ished under t h i s  a r t i c l e  s h a l l  super- 

In general,  t h i s  i s  s i m i l a r  
t o  present 39-20-4 (1). New 
provisions include a require-  
ment t h a t  terms of parole be 
wri t ten,  and t h a t  the  coun-
s e l o r  s h a l l  have per iodic  
conferences with the  ch i ld .  



// v i s e  a l l  ch i ldren  l i v i n g  i n  the  d i s t r i c t  who, having been 
/ ' 

committed t o  the  department of i n s t i t u t i o n s ,  a r e  on parole  

from one of i t s  f a c i l i t i e s .  

( 2 )  The juveni le  parole  counselor s h a l l  give t o  each 

c h i l d  granted parole  a  w r i t t e n  statement of t h e  condi t ions  

of h i 6  parole ,  s h a l l  explain such condi t ions  t o  him f u l l y ,  

and s h a l l  a i d  him t o  ob6erve them. He s h a l l  have per iodic  

conferences with and r e p o r t s  f r o m  t h e  ch i ld .  He may conduct 

such inves t iga t ions  o r  o t h e r  a c t i v i t i e s  a s  may be necessary 

t o  determine whether t h e  conditions of parole  a r e  being met 

and to accomplish t h e  r e h a b i l i t a t i o n  of t h e  chi ld .  

( 3 )  A l l  juveni le  parole  counselors s h a l l  have t h e  

powers of peace o f f i c e r s  i n  performing t h e  d u t i e s  of t h e i r  

posi t ion.  

22-9-6. Parole  v i o l a t i o n s  - hearinq on a l l e q a t i o n s  -
dispos i t ion .  (1)  ( a )  Whenever the  d i r e c t o r  of juveni le  

parole  , o r  a  juveni le  parole  counselor has reason t o  be- 

l i e v e  t h a t  the condi t ions  of parole have been v io la ted  by 

any parolee, he s h a l l  have the r i g h t  t o  take  t h e  a l leged  

This  i s  s i m i l a r  t o  present  
39-20-4 ( 6 ) .  

22-9-6 s p e c i f i e s  t h e  proce- 
dures t o  be followed i f  it i s  
a l leged  t h a t  t h e  condi t ions  
of parole  have been v i o l a t e d .  

Subsection (1) ( a )  provides 
t h a t  t h e  d i r e c t o r  of juven i l e
parole  o r  t h e  pa ro le  o f f i c e r  
can take  an a l l eged  v i o l a t o r  
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v i o l a t o r  i n t o  temporary custody,  wi th  o r  wi thout  a  warrant. 

(b) When an a l l e g e d  v i o l a t o r  i s  t a k e n  i n t o  temporary 

custody,  t h e  d i r e c t o r  o f  j uven i l e  paro le  o r  t h e  juveni le  

pa ro le  counselor  s h a l l  n o t i f y  t h e  paren ts ,  guardian,  o r  

cus tod ian  of t h e  c h i l d  without unnecessary delay.  

( c )  The a l l eged  v i o l a t o r  s h a l l  then  be r e l eased  t o  

t h e  c a r e  of h i s  paren ts ,  o r  o t h e r  r e spons ib l e  a d u l t ,  un le s s  

h i s  immediate welfare  o r  t h e  p ro t ec t ion  of t h e  community 

r e q u i r e s  t h a t  he be deta ined.  The paren t  o r  o t h e r  person 

t o  whom t h e  a l l eged  v i o l a t o r  i s  r e l eased  may be requi red  

t o  s i g n  a  wr i t t en  promise, on forms suppl ied  by t h e  juve- 

n i l e  pa ro le  d i v i s i o n ,  t o  b r ing  t h e  a l l e g e d  v i o l a t o r  t o  t h e  

place and a t  a  time set o r  t o  be s e t  by a hear ing  o f f i c e r .  

The hear ing s h a l l  be he ld  wi th in  t e n  days a f t e r  t h e  a l l e g e d  

v i o l a t o r  i s  taken i n t o  temporary custody and t h e  a l l eged  

v i o l a t o r  s h a l l  be requi red  t o  be presen t .  

( d )  A t  l e a s t  f i v e  days p r i o r  t o  t h e  hear ing ,  t h e  

ch i ld  and h i s  paren ts  o r  guardian s h a l l  be provided with  

a  wr i t t en  statement s e t t i n g  f o r t h  t h e  a l l e g e d  paro le  

i n t o  temporary custody with- 
o u t  a  warrant .  The remaining 
subsect ions ,  ( 1 )  ( b ) '  and ( c ) ,
a r e  s i m i l a r  t o  t h e  p r o v i s i o n s  
i n  22-2-2 of  t h i s  r e v i s i o n  f o r  
t ak ing  a  c h i l d  i n t o  temporary 
custody who h a s  n o t  y e t  been 
adjudicated.  

Subsection (1) ( c ) r e q u i r e s
t h a t  t h e  hea r ing  be he ld  no 
l a t e r  than t e n  days  a f t e r  t h e  
c h i l d  is taken  i n t o  temporar  
custody. ( s e e  subsec t ion  (5Y 
of t h i s  s e c t i o n  a s  t o  condi-  
t i o n s  of d e t e n t i o n .  ) 

Subsection ( 1 )  ( d )  r e q u i r e s  
t h a t  t h e  c h i l d  and h i s  p a r e n t s  
o r  guardian be informed i n  
wr i t i ng  t h e  r e a s o n s  t h e  c h i l d ' s  
paro le  may be s u b j e c t  t o  re-
vocation.  

Under t h e  r e s e n t  s t a t u t e  
39-20-4 (27 ( a )  t h e  c h i l d  may 
be held  i n  j a i l  f o r  t e n  d a y s  
while t h e  a l l e g e d  v i o l a t i o n  
is i n v e s t i g a t e d ,  and n e i t h e r  
t h e  c h i l d  n o r  h i s  pa ren t ,  
guardian,  o r  counse l  i s  p r e s -
e n t  a t  t h e  h e a r i n g ,  n o r  
requi red  t o  be informed of t h e  
na ture  of t h e  charges .  T h i s  
procedure is  based on t h e  a s -
sumption t h a t  p a r o l e  i s  a 
p r iv i l ege ,  r a t h e r  ,than a r i g h t  



0 IP 
C 

>.E 
d c b  
Y 
C cn 
Q,Y
3C 

-0, 
Q, *d 
cnk 
C 
0 4  

-
c b k-a* Q, 0)  .cb 

V C  O C C  0, 
-+ a+$

'CIk 
C O Q ,  @ k
O Y E c O  
*d k 'El0 
W U )  O Y  c b Y  
0 Q ) ' H Q ) o
0-d C an  Q, 
U)Y-d 3 C n k W Q , . ~
3 cO Q, Q,Cd
u ) a n k Y  0 

-

Q, 

U) 

cb 
0 

0,
C 

Y 

0 
Y 

0 
C 
4 

Y 
cb 
4 

Q,
k 
U)

2 

a 

cO a 

d 
d 
CD 

'El 
cO 
0 a 

Q, 

+C 

0 
Y 

'* 
d 
Y a 

I! 
a 



PROPOSED DRAFT 

h e a r i n g  panel ,  if unanimous, s h a l l  become t h e  d e c i s i o n  of 

t h e  j uven i l e  p a r o l e  board, u n l e s s  t h e  board on i t s  own 

motion o rde r s  a  r ehea r ing .  

(5) Detent ion o f  a  c h i l d  he ld  under  subsec t i on  ( 1 )  

( c )  of t h i s  s e c t i o n  s h a l l  be a s  provided i n  22-2-3 (6), o r  

h e  may be r e tu rned  t o  t h e  f a c i l i t y  from which he was 

pa ro l ed  pending f u r t h e r  a c t i o n  by t h e  board.  

( 6 )  The ca se  o f  a c h i l d  a l l e g e d  o r  found t o  have 

v i o l a t e d  t h e  cond i t i ons  of  h i s  p a r o l e  o u t s i d e  t h e  s t a t e  

o f  Colorado s h a l l  be handled accord ing  t o  t h e  p r o v i s i o n s  

of t h e  I n t e r s t a t e  Compact on J u v e n i l e s ,  a r t i c l e  8 of 

c h a p t e r  74. 

COMMENTS 


The same sa feguards  which 
app ly  t o  j u v e n i l e s  b e f o r e  
a d j u d i c a t i o n  a s  t o  be ing  h e l d  
wi th  o r  i n  proximity  t o  a d u l t  
p r i s o n e r s  app ly  t o  t h e  c h i l d  
a l l e g e d  t o  have v i o l a t e d  
paro le .  The on ly  r e s t r i c t i o n  
i n  t h e  p r e s e n t  s t a t u t e  i s  
t h a t  he  may be he ld  no more 
than  t e n  days  i n  j a i l  a t  any 
one t ime.  

P r e s e n t  39-20-4 does  n o t  
mention t h e  u se  of t h e  I n t e r -  
s t a t e  Compact, b u t  s t a t e s  
t h a t  f a c t s  concerned w i th  a n  
a l l e g e d  v i o l a t i o n  o u t s i d e  
t h e  s t a t e  be  r e p o r t e d  t o  t h e  
board and t h a t  t h e y  may sus -
pend o r  revoke p a r o l e  f o r t h -  
wi th .  

The Compact p rov ides  f o r  t h e  
s u p e r v i s i o n  of p a r o l e e s  by 
a n o t h e r  s t a t e  and f o r  t h e  re-
t u r n  o f  runaways, e s capees ,  
e t c .  It r e q u i r e s  a  j u d i c i a l  
d e c i s i o n  a s  t o  whe ther  t h e r e  
is  s u f f i c i e n t  r ea son  t o  h o l d  
a p a r o l e e  i n  d e t e n t i o n  and 
prov ides  f o r  h i s  r e t u r n  t o  
h i s  home s t a t e .  The r e v i s i o n  
p rov ides  t h a t  t h e  Compact 
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Reporting of Nonaccidental I n j u r i e r  I n f l i c t e d  

22-10-1. Declarat ion of purpose.

22-10-2. Def in i t ions .  

22-10-3. Report by physicians and i n s t i t u t i o n s .  

22-10-4. Duties of law enforcement agency - l imi ta t ione .  

22-10-5. Duties of department. 

22-10-6. Immunity from l i a b i l i t y .  

22-10-7. Evidence not pr iv i leged.  


General Comments 

Present  A r t i c l e  13 of Chapter 22 is  included a s  A r t i c l e  10 
of t he  revis ion .  It i s  unchanged, except a s  t o  numbers, and except 
t h a t  sec t ion  5 has been brought i n t o  conformity with t he  provisions 
of t h e  rev i s ion  of Chapter 22. 
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22-10-1. Dec la ra t ion  of purpose. I n  o r d e r  t o  p r o t e c t  

c h i l d r e n  whose h e a l t h  and wel fa re  may be adverse ly  a f f e c t e d  

through t h e  i n f l i c t i o n ,  by o t h e r  t h a n  a c c i d e n t a l  means, of 

phys i ca l  i n j u r y  r e q u i r i n g  t h e  a t t e n t i o n  of a  phys ic ian ,  t h e  

g e n e r a l  assembly hereby provides f o r  t h e  mandatory r e p o r t -  

i n g  of such cases  by d o c t o r s  and i n s t i t u t i o n s  t o  t h e  ap- 

p r o p r i a t e  publ ic  a u t h o r i t i e s .  It i s  t h e  i n t e n t  of t h e  

gene ra l  assembly t h a t ,  a s  a  r e s u l t  of such r e p o r t s ,  protec-

t i v e  s o c i a l  s e r v i c e s  s h a l l  be made a v a i l a b l e  i n  an  e f f o r t  

t o  prevent f u r t h e r  abuses,  safeguard and enhance t h e  

wel fa re  of such ch i ld ren ,  and p re se rve  family  l i f e  wherever 

poss ib le .  

22-10-2. Def in i t i ons .  (1 )  ( a )  For  t h e  purpose of 

and a s  used i n  t h i s  a r t i c l e :  

(b) 'PhysicianR means any d o c t o r  of  medicine o r  

d o c t o r  of os teopathy l i censed  t o  p r a c t i c e  medicine i n  t h i s  

s t a t e  a s  provided i n  a r t i c l e  1 of c h a p t e r  91, Colorado 

Revised S t a t u t e s  1963, and any i n t e r n  o r  r e s i d e n t s  a s  de- 
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f i n e d  i n  s a i d  a r t i c l e  1 of chapter  91. 

( c )  * I n s t i t u t i o n n  means a p r i v a t e  o r  publ ic  h o s p i t a l  

o r  o t h e r  f a c i l i t y  providing medical d iagnos is ,  t reatment ,  

o r  care .  

(d)  aDepartmentn means t h e  county department of wel- 

f a r e .  

( e )  mLaw enforcement agencygt means t h e  po l i ce  de- 

partment i n  incorporated mun ic ipa l i t i e s  and t h e  o f f i c e  of 

t h e  s h e r i f f  i n  unincorporated a reas .  ' 

22-10-3. Report bv physicians  and i n s t i t u t i o n s .  (1) 

When any physician has cause t o  be l i eve  t h a t  a c h i l d  under 

t h e  age of twelve years  brought t o  him o r  coming before  

him f o r  examination, ca re ,  o r  t rea tment  has  had physical  

i n j u r y  o r  i n j u r i e s  i n f l i c t e d  upon him o t h e r  than by acc i -  

den ta l  means by a parent ,  s tepparent ,  l e g a l  guardian,  o r  

any o t h e r  person having custody of such c h i l d ,  he s h a l l  

r epor t  such incident  o r  cause a r e p o r t  t o  be made t o  t h e  

proper law enforcement agency a s  provided i n  subsect ion 

(3) of t h i s  sect ion.  
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(2)  When a  physic ian is a t t end ing  a c h i l d  under t h e  

age of  twelve years  a s  p a r t  of h i s  r e g u l a r  d u t i e s  a s  a  

s t a f f  member of an i n s t i t u t i o n  and has  cause t o  be l i eve  

t h a t  such c h i l d  has  had phys ica l  i n j u r y  o r  i n j u r i e s  i n f l i c -  

t e d  upon him o t h e r  t han  by a c c i d e n t a l  means by a  parent ,  

s t eppa ren t ,  l e g a l  guardian,  o r  any o t h e r  person having 

custody of such c h i l d ,  he s h a l l  so  n o t i f y  t h e  person i n  

charge of  t h e  i n s t i t u t i o n  o r  h i s  des igna ted  r e p r e s e n t a t i v e ,  

who s h a l l  r e p o r t  t h e  i n c i d e n t  o r  cause s u t h  r e p o r t  t o  be 

made a s  provided i n  subsec t ion  ( 3 )  of t h i s  s ec t ion .  

(3 )  ( a )  An immediate o r a l  r e p o r t  s h a l l  be made by 

te lephone o r  otherwise  t o  t h e  proper  law enforcement agency 

and s h a l l  be followed by a  r e p o r t  i n  w r i t i n g .  Such r e p o r t s  

s h a l l  conta in  t h e  fol lowing informat ion i f  known: 

(b)  The address  and age of t h e  c h i l d ;  

( c )  The address  of t h e  c h i l d ' s  p a r e n t s ,  s t eppa ren t s ,  

guardians ,  o r  o t h e r  persons having custody of t h e  c h i l d ;  

(d )  The na tu re  and e x t e n t  of t h e  c h i l d ' s  i n j u r y  o r  

i n j u r i e s ;  
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(e )  Any evidence of previous  i n  j u r i e s ,  inc lud ing  

t h e i r  n a t u r e  and ex t en t ;  and 

, ( f )  Any o t h e r  informat ion which i n  t h e  op in ion  of 

t h e  phys ic ian  may be he lp fu l  i n  e s t a b l i s h i n g  t h e  cause of 

t h e  c h i l d ' s  i n j u r y  o r  i n j u r i e s  and t h e  i d e n t i t y  of t h e  

p e r p e t r a t o r  o r  pe rpe t r a to r s .  

22-10-4. Dut ies  of law enforcement aqencv - l i m i t a -

-t i o n s .  (1 )  Upon t h e  r e c e i p t  of a r e p o r t  concerning t h e  

poss ib l e  nonaccidental  i n f l i c t i o n  of a phys i ca l  i n  ju ry  

upon a  c h i l d ,  it s h a l l  be t h e  du ty  of t h e  law enforcement 

agency t o  r e f e r  such r e p o r t  t o  t h e  department. 

(2)  No c h i l d  upon whom a  r e p o r t  i s  made s h a l l  be 

removed from h i s  paren ts ,  s t eppa ren t s ,  guardian,  o r  o t h e r  

persons having custody by a  law enforcement agency without 

consu l t a t i on  wi th  t h e  department u n l e s s  i n  t h e  judgment 

of t h e  r epo r t i ng  physic ian and t h e  law enforcement agency, 

immediate removal i s  considered e s s e n t i a l  t o  p r o t e c t  t h e  

c h i l d  from f u r t h e r  i n j u r y  o r  abuse. 



PROPOSED DRAFT COMMENTS 

22-10-5. Dut ies  of  department. (1 )  The department 

s h a l l  i n v e s t i g a t e  each r e p o r t  r e f e r r e d  t o  it by a law 

enforcement agency t o  determine t h e  c i rcumstances  surround- 

i n g  t h e  i n j u r y  o r  i n j u r i e s ,  t h e  cause  t h e r e o f ,  and t h e  

person o r  persons respons ib le .  The department s h a l l  a d v i s e  

t h e  law enforcement agency r e f e r r i n g  t h e  r e p o r t  of i t s  

i n v e s t i g a t i o n  and s h a l l  provide such s o c i a l  s e r v i c e s  a s  

a r e  necessary t o  p r o t e c t  t h e  c h i l d  and preserve  t h e  family .  

(2 )  I n  t h e  even t  t h a t  t h e  department determines t h a t  

f u r t h e r  l e g a l  a c t i o n  i s  necessary t o  p r o t e c t  t h e  c h i l d  it 

may r e f e r  t h e  c a s e  t o  t h e  d i s t r i c t  a t t o r n e y  f o r  c r i m i n a l  

prosecut ion,  o r  it may f i l e  a p e t i t i o n  i n  neg lec t  o r  de- 

pendency i n  j uven i l e  c o u r t  a s  provided i n  a r t i c l e  3 of 

c h a p t e r  22, Colorado Revised S t a t u t e s  1963,  a s  amended. 

22-10-6. Immunity from l i a b i l i t y .  Any person p a r t i c i -  

p a t i n g  i n  t h e  making of a r e p o r t  pursuant  t o  t h i s  a r t i c l e  

o r  p a r t i c i p a t i n g  i n  a j u d i c i a l  proceeding r e s u l t i n g  t h e r e -  

f r o m  s h a l l  i n  s o  doing be immune from any l i a b i l i t y ,  c i v i l  





AMENDMENTS 


A s  noted i n  more d e t a i l  i n  t h e  accompanying r e s e a r c h  r e p o r t ,  
t h e  fo l lowing  a r t i c l e s  and c h a p t e r s  of t h e  p re sen t  Colorado Revised 
S t a t u t e s  would need t o  be repea led :  A r t i c l e s  1, 2 ,  3, 4 ,  5, 6 ,  7,
8, 9, 10, and 13 of  Chapte r  22; A r t i c l e  1 which i s  a l l  of Chapter  
4 ;  A r t i c l e s  1 and 2  of Chapter  105; A r t i c l e  20 of Chapter  39; and 
66-8-17 ( 1 )  and (2 ) .  I n  a d d i t i o n ,  A r t i c l e s  11 and 1 2  of Chapte r  22, 
would need t o  be  r epea l ed  and r eenac t ed  a s  A r t i c l e s  9  and 8, re-
s p e c t i v e l y ,  of Chapte r  119. Other  changes i n  t h e  p r e s e n t  s t a t u t e s  
t h a t  would be needed i n  o r d e r  t o  make t h e i r  p rov i s ions  c o n s i s t e n t  
w i th  t h e  r e v i s i o n  fol low:  

33-11-3 ( 1 )  should be amended t o  read  a s  fo l lows:  

( h )  To examine and e v a l u a t e  each c h i l d  committed 
t o  t h e  department and t o  p l ace  each c h i l d  s o  committed 
a s  provided i n  22-8-3, C.R.S. 1963, a s  amended. 

(j) To t r a n s f e r  between a p p r o p r i a t e  s t a t e  i n s t i -  
t u t i o n s  c h i l d r e n  committed t o  t h e  department a s  pro- 
vided i n  22-8-4, C.R.S. 1963, a s  amended. 

( i )  ( r e p e a l )  

3-11-4 should be  amended t o  change t h e  name of t h e  C h i l d r e n ' s  Home 
and add t h e  Youth Camps a s  fol lows:  

( i )  G B a C e - e h Q l e l ~ e ~ ~ s - M eCOLORADO YOUTH CENTER 
a t  Denver. 

(k) GOLDEN GATE YOUTH CAMP I N  GILPIN COUNTY. 

( 1 )  LATHROP PARK YOUTH CAMP I N  HUERFANO COUNTY. 

A new s e c t i o n  should be added t o  A r t i c l e  1 of Chapter  39, t o  read  
a s  fol lows:  

39-1-6. P r o t e c t i o n  of c h i l d r e n .  I n  any c a s e  
i n  any c o u r t  a g a i n s t  any person f o r  t h e  v i o l a t i o n  of 
any s t a t u t e  a g a i n s t  r ape  o r  any o t h e r  law of  t h i s  
s t a t e  f o r  t h e  c o r r e c t i o n  o r  p r o t e c t i o n  of c h i l d r e n ,  
t h e  p r o v i s i o n s  o f  22-1-7 (5). ,  C.R.S. 1963, a s  amended, 
s h a l l  apply.  

37-19-3, C.R.S. 1963, a s  amended, should be r epea l ed  and t h e  fol low- 
i n g  enac ted  i n  i t s  place:  

37-19-3. J u r i s d i c t i o n .  -- ( 1 )  ( a )  The juve- 
n i l e  c o u r t  of t h e  c i t y  and county of Denver s h a l l  



have e x c l u s i v e  o r i g i n a l  j u r i s d i c t i o n  i n  s a i d  county: 

(b) ( i )  Concerning any d e l i n q u e n t  c h i l d ;  

( i i )  A s  de f ined  i n  22-1-3 (17)  and i n  22-1-3 
(41, o r  

( i i i )  A s  de f ined  i n  22-1-3 (17)  ( c ) ,  excep t  t h a t  
t h e  c o u r t  may r e f u s e  t o  a c c e p t  j u r i s d i c t i o n  i n  any 
such case .  

( c )  Concerning any c h i l d  i n  need of  supe rv i s ion ,
a s  de f ined  i n  22-1-3 (18) .  

( d )  Concerning any c h i l d  who i s  neg lec t ed  o r  
dependent,  a s  de f ined  i n  22-1-3 (19) .  

( e )  ( i )  Concerning any a d u l t :  

( i i )  who induces ,  a i d e s ,  o r  encourages a  c h i l d  
t o  v i o l a t e  any f e d e r a l  o r  s t a t e  law o r  munic ipa l  
o rd inance ,  o r  

( i i i )  who w i l l f u l l y  abuses ,  i l l - t r e a t s ,  n e g l e c t s ,
o r  abandons a  c h i l d  who comes w i t h i n  t h e  c o u r t ' s  
j u r i s d i c t i o n  under o t h e r  p r o v i s i o n s  of t h i s  s e c t i o n ,  
so  a s  t o  cause  t h e  c h i l d  unnecessary s u f f e r i n g  o r  
s e r i o u s  i n  j u ry .  

( f )  To determine t h e  custody of any c h i l d  o r  ap- 
p o i n t  a  guard ian  of t h e  person o r  o t h e r  guard ian  of 
any c h i l d  who comes w i t h i n  t h e  j u v e n i l e  c o u r t ' s  j u r i s -
d i c t i o n  under  p r o v i s i o n s  of  t h i s  s e c t i o n .  

( g )  To t e r m i n a t e  t h e  l e g a l  pa ren t - ch i ld  r e l a -
t i o n s h i p ,  i n c l u d i n g  t e r m i n a t i o n  of r e s i d u a l  p a r e n t a l  
r i g h t s  and d u t i e s ,  a s  de f ined  i n  22-1-3 (8 ) .  

( h )  For  t h e  i s suance  of  o r d e r s  of  suppor t  under 
a r t i c l e  7 of c h a p t e r  22. 

( i )  To determine t h e  p a t e r n i t y  of  a c h i l d  and t o  
make an o r d e r  o f  suppor t  i n  connect ion the rewi th .  

(j) For  t h e  adopt ion  of a  person o r  any age. 

( k )  For  j u d i c i a l  consen t  t o  t h e  marr iage,  employ- 
ment, o r  e n l i s t m e n t  of a c h i l d ,  when such consen t  i s  
r e q u i r e d  by law. 

( 1 )  Under t h e  I n t e r s t a t e  Compact on J u v e n i l e s *  
a r t i c l e  8, of c h a p t e r  74, C.R.S. 1963, a s  amended. 



(2) The c o u r t  may issue temporary o r d e r s  pro- 
v id ing  f o r  p ro tec t ion ,  support ,  o r  medical o r  surg i -  
c a l  t reatment  a s  it deems i n  t h e  b e s t  i n t e r e s t  of any 
c h i l d  under i t s  j u r i s d i c t i o n  p r i o r  t o  ad jud ica t ion  o r  
d i s p o s i t i o n  of h i s  case.  

( 3 )  ( a )  When a  p e t i t i o n  f i l e d  i n  juveni le  cour t  
a l l e g e s  t h a t  a  c h i l d  s i x t e e n  yea r s  of age o r  o l d e r  
committed an a c t  which would c o n s t i t u t e  a  fe lony i f  
committed by an a d u l t ,  if, a f t e r  f u l l  i n v e s t i g a t i o n  
and a  hearing,  t h e  juven i l e  c o u r t  f i n d s  it would be 
con t ra ry  t o  t h e  b e s t  i n t e r e s t s  of t h e  c h i l d  o r  of t h e  
publ ic  t o  r e t a i n  j u r i s d i c t i o n ,  it may e n t e r  an order  
c e r t i f y i n g  t h e  c h i l d  t o  be he ld  f o r  c r imina l  proceed- 
ings  i n  t h e  d i s t r i c t  cour t .  The hearing requi red  i n  
t h i s  subsect ion s h a l l  be held pursuant t o  t h e  provi- 
s i o n s  of 22-1-7 and 22-3-8. 

(b)  A c h i l d  s h a l l  be charged with t h e  commission 
of a fe lony only a s  provided i n  subsect ion (3) ( a )  of 
t h i s  sec t ion ,  except  f o r  crimes of violence punishable 
by death o r  l i f e  imprisonment where- the  accused i s  
s ix teen  y e a r s  of age o r  o lde r .  

37-19-11 C.R.S. 1963, a s  amended, should be amended t o  read: 

37-19-11. Referees.  -- The judges of t h e  juveni le  
cour t  of t h e  c i t y  and county of Denver may appoint  
r e f e r e e s  a s  provided i n  22-1-10, C.R.S. 1963, a s  
amended. 

37-19-16 C.R.S. 1963, a s  amended, should be amended t o  read: 

37-19-16. P r a c t i c e  and procedure. -- P r a c t i c e  and 
procedure i n  t h e  juven i l e  c o u r t  s h a l l  be conducted i n  
accordance with t h e  provis ions  of t h i s  a r t i c l e ,  and i n  
accordance with t h e  provis ions  of chap te r  22 C.R.S. 
1963, a s  amended. 

37-19-21 C.R.S. 1963, a s  amended, should be amended t o  read: 

37-19-21. Venue. -- Venue i n  t h e  juven i l e  cour t  
s h a l l  be a s  provided i n  22-1-5 C.R.S. 1963, a s  amended. 

37-19-23 C.R.S. 1963, a s  amended, should be amended t o  read: 

37-19-23. Appearance by d i s t r i c t  a t t o r n e y  and 
county a t to rney .  -- Upon t h e  request  of t h e  cour t ,  t h e  
d i s t r i c t  a t t o r n e y  s h a l l  r ep resen t  t h e  s t a t e .  i n  t h e  
i n t e r e s t  of t h e  c h i l d  i n  any proceedings brought under 



22-1-4 ( b ) ,  and t h e  county a t t o r n e y  s h a l l  r e p r e s e n t  
t h e  s t&e  i n  t h e  i n t e r e s t  o f  t h e  c h i l d  i n  any o t h e r  
proceedings.  

37-19-26 'c.R.s. 1963, a s  amended, should be amended t o  read: 

37-19-26. Appel la te  review. -- An appea l  from 
any o rde r ,  decree ,  o r  judgment may be taken  t o  t h e  
supreme c o u r t  by w r i t  of e r r o r  a s  provided i n  r u l e  112 
o f  t h e  Colorado r u l e s  of c i v i l  procedure,  except  t h a t  
appea l s  t aken  pursuant  t o  22-3-20 s h a l l  be a s  provided 
by t h e  Colorado r u l e s  of c r i m i n a l  procedure.  I n i t i a l s  
s h a l l  appear  on t h e  record  on appea l  i n  p l a c e  of t h e  
name of t h e  c h i l d .  Appeals from o r d e r s  o r  d e c r e e s  
concerning l e g a l  custody,  t e rmina t ion  of p a r e n t a l  
r i g h t s ,  and adopt ions  s h a l l  be advanced upon t h e  
c a l e n d a r  of t h e  supreme c o u r t  and s h a l l  be decided a t  
t h e  e a r l i e s t  p r a c t i c a b l e  time. 

123-20-9 ( 6 )  ( b )  C.R.S. 1963 a s  amended, should be amended t o  read: 

( b )  I f  t h e  c h i l d  r e f u s e s  o r  n e g l e c t s  t o  obey 
t h e  o r d e r ,  t h e  c o u r t  may de te rmine  t h a t  t h e  c h i l d  i s  
a de l inquen t  a s  de f ined  by s e c t i o n  22-1-3 (17) ( a )  
( i v ) ,  C.R.S. 1963, a s  amended, and upon so f i n d i n g  
t h e  c o u r t  s h a l l  provide f o r  t h e  d i s p o s i t i o n  of t h e  
c h i l d  a s  provided i n  s e c t i o n  22-3-13, CR.S. 1963, a s  
amended. 

52-1-27 C.R.S. 1963, a s  amended, should be amended t o  read: 

52-1-27. Blood tes ts  t o  determine p a t e r n i t y .  --
( 1 )  ( a )  I n  any a c t i o n ,  s u i t ,  o r  proceeding i n  which 

t h e  p a t e r n i t y  of any c h i l d  i s  an i s s u e ,  upon motion 
of t h e  a l l e g e d  f a t h e r ,  t h e  c o u r t  s h a l l  o r d e r  t h e  mother, 
h e r  c h i l d  o r  c h i l d r e n ,  and t h e  a l l e g e d  f a t h e r  t o  submit 
t o  one o r  more blood grouping tes t .  I f  any p a r t y  
r e f u s e s  t o  submit t o  t h e s e  tes t s  t h e  c o u r t  may r e s o l v e  
t h e  ques t ion  of p a t e r n i t y  a g a i n s t  such p a r t y  o r  en- 
f o r c e  i t s  o r d e r  i f  t h e  r i g h t s  of o t h e r s  and t h e  i n t e r -  
e s t s  of j u s t i c e  so r e q u i r e .  

( b )  The t e s t s  s h a l l  be conducted by a  du ly  q u a l i -  
f i e d  phys ic ian  o r  phys i c i ans ,  o r  o t h e r  duly q u a l i f i e d  
person,  who s h a l l  be e x p e r t  w i tnes ses .  Cos ts  of such 
e x p e r t  w i tnes s  s h a l l  be f i x e d  a t  a  r ea sonab le  amount 
and s h a l l  be pa id  a s  t h e  c o u r t  s h a l l  o rde r .  

( c )  ( i )  The r e s u l t s  of  such t e s t s  s h a l l  have t h e  
fo l lowing  e f f e c t :  



( i i )  If t h e  c o u r t  f i n d s  t h a t  t h e  conclus ions  of 
a l l  t h e  e x p e r t s ,  a s  d i s c l o s e d  by t h e  evidence based 
upon t h e  tests,  a r e  t h a t  t h e  a l l e g e d  f a t h e r  i s  no t  t h e  
f a t h e r  of  t h e  c h i l d ,  t h e  ques t ion  of p a t e r n i t y  s h a l l  
be reso lved  accordingly.  

( i i i )  I f  t h e  e x p e r t s  d i s a g r e e  i n  t h e i r  f i n d i n g s  
o r  conclus ions ,  t h e  ques t ion  s h a l l  be submitted upon 
a l l  t h e  evidence.  

( i v )  If t h e  e x p e r t s  conclude t h a t  t h e  blood 
tes ts  show t h e  p o s s i b i l i t y  of t h e  a l l e g e d  f a t h e r ' s  
p a t e r n i t y ,  admission of t h i s  evidence is wi th in  t h e  
d i s c r e t i o n  of t h e  c o u r t ,  depending upon t h e  i n f r e -  
quency of t h e  blood type .  

(v )  The presumption of leg i t imacy  of a c h i l d  
born dur ing  wedlock i s  overcome i f  t h e  c o u r t  f i n d s  
t h a t  t h e  conclus ions  of a l l  t h e  e x p e r t s ,  a s  d i sc losed  
by t h e  evidence based upon t h e  tests,  show t h a t  t h e  
husband i s  not  t h e  f a t h e r  of  t h e  c h i l d .  

A s e c t i o n  should be added t o  37-13-6, C.R.S. 1963, a s  amended, which 
would read: 

( 2 )  The p rov i s ions  of subsec t ion  (1) ( c )  s h a l l  
no t  apply  t o  any c h i l d  under t h e  age of e ighteen
a l l e g e d  t o  have committed a fe lony ,  except  a  crime 
of v io lence  punishable  by dea th  o r  l i f e  imprisonment 
where t h e  accused i s  s i x t e e n  y e a r s  of age  o r  o l d e r .  
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