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s i x  Senators, s i x  Representatives, plus the  Ppeaker of 
t h e  House and t h e  Majority Leader of the  Senate, serves 
as a continuing research agency f o r  the  l eg i s l a tu re
through the  maintenance of a t ra ined  s t a f f ,  Betmen 
sessions, research a c t i v i t i e s  a re  cancentrated an t h e  
study of r e l a t i v e l y  broad roblems formally proposed 
by l eg i s l a to r s ,  and the  puEl i c a t i o n  and distribution 
of factual  repor ts  t o  a i d  i n  t h e i r  solution. 

During t h e  sessions, the  emphasis i s  on suppl -
i ng  l eg i s l a to r s ,  on individual  re es t ,  with perrona1 
memoranda, providing them with  i nP"onnation needed t o  
handle t h e i r  own l e g i s l a t i v e  problems, Reports and 
memoranda both give per t inent  data $n t he  f o a  of 
f a c t s ,  f igures,  arguments, and alternatives.  



CONTROLLING WEATHER 

WDIFICATION ACTIVITIES 

L e g i s l a t i v e  Council 


Report t o  t h e  


Colorado General Assembly 


Research Pub l i ca t ion  No. 174 

November, 1971 




COLORADO GENERAL ASSEMBLY 

LEGlSLATlVE COUNCIL 
ROOM 46 STATE CAPITOL 

DENVER. COLORADO 80203 
892-2286 

AREA CODE 303 

November 26, 1971 

P 
OkFI( FHS1.UEP C P. 'DOC' LAMB 
( Anrrrrrsn 

SEN. FAY DeBERARD 
L Vrr.r+ ( 11arrrnr1t1 r

i S74f f  

LVLE C KYLE

1 O~ractnr  

D A V I D  F MORRISSEV 
A 5115tnnr U ~ r t - r , t ~ r  

STANLEY ELOFSON 
Prrncrpsl Anelyst

1-
JANET WILSON 

Prrncrpsl Analyst 

DAVID HlTE 
Senror Anelyst 

RICHARD LEVENOOOD 
Ssnror Anslyst 

f 
MITCHEL EEVlLLE 

Reseerch Assocrete 

KAY MILLER 
Aeseerch Assocrete 

WALLACE PULLIAM 
, Roseerch Assocrete 

[. To Members of t h e  second regu la r  sess ion of t h e  Forty-
e ighth  Colorado General Assembly: 

1 I n  accordance with t he  provisions of sec t ion  63-4-3, 
1 .  C.R.S. 1963, which author izes  t h e  Leg is la t ive  Council i n  pa r t  
/-a 

t o  w, , ,consider  important i s s u e s  of public  policy and ques-
t i o n s  of state-wide i n t e ~ e s t , , , ~ ,on June 28, 1971, t h e  Coun-

C c i l  appointed a Committee t o  examine t h e  problems associa ted  
with weather modif icat ion i n  Colorado, The Council believed 
such a study was needed, because controvers ies  which a r e  

1 %  - beginning t o  r e s u l t  from the  increas ing number of weather 
\ 

modification p r o j e c t s  throughout t h e  s t a t e  i nd i ca t e  t h a t  ex-
I i s t i n g  weather modification s t a t u t e s  a r e  inadequate,[ I n  accordance wi th  t h e  above discussed ac t ion,  t h e  

Leg is la t ive  Council herewith submits t h e  accompanying report  
. and recommendations per ta in ing t o  mat te r s  of weather modifi-

cat ion,. 

MEMBERS 

SEN. FRED E. ANDERION 

SEN. WILLIAM L. ARMlTRONO 

BEN. JOSEPH V .  CALAIRESE 

SEN. OEOROE F. JACKSON 

BEN. VINCENT MAWARI 

SEN RUTH S. STOCKTON 

REP. RALPH A. COLE 

REP. JOHN D. FUHR 

REP. HAROLD L. McCORMICK 

REP. HIRAM A. McNElL 

REP. PHILLIP MASSARI 

REP. CLARENCE OUINLAN 

The repor t  of t h e  Committee appointed t o  ca r ry  out 
t h i s  study was accepted by t h e  Leg is la t ive  Council f o r  t rans-
m i t t a l  t o  t h e  Governor and t h e  Second Regular Session of t he  
Forty-eighth Colorado General Assembly, 

Respectful ly submitted, 

/s/ Representative C. Po (Doc) Lamb 
Chairman 
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Dear Chairman: 

The Committee appointed t o  study t h e  
problems of administering weather modification 
programs i n  Colorado herewith submits t h e  fo l -  
lowing repor t  f o r  considerat ion by t h e  Legis- 
l a t h e  Council. 

Respectfully submitted, 

/s/ Representative Clarence Quinlan 
Chairman 
Committee on Weather Modifi- 

ca t ion  
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FOREWORD 

Under i t s  s t a t u t o r y  a u t h o r i t y ,  on June  28, 1971, t h e  
L e g i s l a t i v e  Council  appointed a s p e c i a l  committee t o  examine 
t h e  conduct and ope ra t ion  of weather mod i f i ca t ion  programs 
i n  Colorado. L e g i s l a t o r s  appointed t o  t h i s  committee were: 

Rep. Clarence Quin lan  Rep. F o r r e s t  G. Burns 
Chairman 	 Rep'. Wallace P .  Hinrnan 

Sen. Hugh Chance 	 Rep. Hiram A. McNeil 
Sen. Hugh C. Fowler Rep. Walter  Younglund 
Sen. Ted L.  S t r i c k l a n d  
Sen. Raymond P .  Kogovsek 

The Council  a l s o  au tho r i zed  t h e  appointment o f  two profess ion-  
a l  a d v i s o r s  -- P r o f e s s o r  Lewis Grant ,  Department o f  Atmospher- 
i c  Sciences ,  Colorado S t a t e  Un ive r s i t y ,  F o r t  C o l l i n s ,  Colorado, 
and M r .  Henry C. Lansford, Informat ion Of f i ce r ,  Nat iona l  Cen- 
t e r  f o r  Atmospheric Research, Boulder, Colorado -- as ex  
o f f i c i o  members. 

-

During t h e  course  of i t s  d e l i b e r a t i o n s  t h e  Committee 
conducted p u b l i c  hea r ings  i n  Monte V i s t a ,  New Raymer, and 
Lamar, Colorado, and he ld  i n fo rma t iona l  meetings a t  t h e  De- 
partment of Atmospheric Research,  Colorado S t a t e  Un ive r s i t y  
and a t  t h e  f i e l d  headquar te rs  f o r  t h e  Nat iona l  H a i l  Research 
Experiment, Grover,  Colorado. It a l s o  held  two pub l i c  hear -  
ings '  a t  t h e  Cap i to l  i n  Denver. 

The Committee wishes t o  express  i t s  g r a t i t u d e  f o r  t h e  
c o n t r i b u t i o n  of a l l  of t h o s e  who p a r t i c i p a t e d  i n  i t s  d e l i b e r -
a t i o n s .  The Committee would l i k e  t o  g ive  p a r t i c u l a r  c r e d i t  
t o  t h e  e f f o r t s  and c o n t r i b u t i o n s  of Messrs. Grant  and Lans- 
f o r d .  It a l s o  wishes t o  thank M r .  John Kennedy, D i r e c t o r  of 
Environmental Assessments, Wational Cente r  f o r  Atmospheric 
Research; M r .  Tom Ten Eyck, Execut ive  D i r e c t o r ,  Colorado 
S t a t e  Department of Na tu ra l  Resources; and Messrs. Archie 
Kahan and William Douglas, United S t a t e s  Bureau of Reclama-
t i o n ,  Denver, f o r  t h e i r  a s s i s t a n c e .  

Wallace Pul l i am,  Research Assoc i a t e ,  and Brent  S l a t -  
t e n ,  Research A s s i s t a n t ,  L e g i s l a t i v e  Council  s t a f f ,  had t h e  
p r i n c i p a l  s t a f f  r e s p o n s i b i l i t y  f o r  a s s i s t i n g  t h e  Committee 
and p repa r ing  t h e  Committee's r e p o r t .  Lar ry  Bohning, Legis-  
l a t i v e  D r a f t i n g  O f f i c e  a s s i s t e d  t h e  Committee i n  p repar ing  
t h e  t e x t  of  t h e  proposed l e g i s l a t i o n .  

November 22, 1971 	 Lyle  C. Kyle 
D i r e c t o r  

v i i  
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COWITTEE P I N D I ~ SAND RECOM~~~NDATIQNS 

The Committee on Weather Modification was restabli8hed 
by action of the  Legislative Council on June 28, 1971, under 
t he  provisions of section 63-4-8, C o R e S e  1963, which author- 
i zes  the  Council, i n  par t ,  t o  ?.,.consider important issues  
of public policy and state-wide interest , , . " ,  The minutes 
of t h a t  meeting show t h a t  the  Committee was established ~ 

because portions of the  San Luis Valley were experiencing a 
severe drought, and reeidents, r igh t1  o r  wrong1 placed the 
blame on the  h a i l  suppression projec f i n  the  Va fsy, A group
of c i t izens  i n  the  San Luis Valley hud formed a committee 
called the  San Luis Valley Cit+zenr Concerned About Wuthsr 
Modification. This  group of dontern@ c i t i zens  had plrnnad
a meeting with the  Governor and had threatened a court bat- 
t l e  t o  enjoin the  h a i l  s gmgrm, Bgcause af the  
controversy and t h e  apparent i m f -  
fectiveness of the arodification control 
s t a t u t e i  the  exmfhatlon 'of the s i t u -  
a t ion by a committee was f n  order, -----. 

. Existins Colorado Law 

Colorado currently has a weather modification control 
s t a t u t e  -- 151-1-1 e t  seq,, C*R*So 1963 -- which requires 
anyone conducting a weather modification project t o  obtain a 
license, The current  s t a t u t e  i s  administered by the  Depart- 
ment of Natural Resources and th4 Oirector of t h a t  department 
i s  granted the power t o  e$tabliarhAma1es regulations, and 
practices rearonably necesrrry t q  d f e t & u a t e  tho la. After 
reviewin t h i s  s t a t u t e  / the CosBsarit.t;ee found it t o  be knrde-

f t  i s  eeoentiafiy a licenrgng law. Even though the 
%:::or i s  empowered t o  es tabl ieh necearary m1ir Wtd rupula-
t ions,  such references appear t o  apply.la%gely t o  individual 
l icense r e q u h r m n t r  and not t o  ro iec t  approval b r  n j e c t i o n .
Furthemore, i f  prwn m e t e  tRe r e q u i r w n t t f  for l i c i n r u n ,
and conducts hir o p e n t i o n  *thin t h e  limits ol-that licenee,
the law providdto nta c lea r  guidelines o r  authority fiSr regula-
Uon of t h e  conduc% of hi8 operation. 

Thus, ohce a l icense i* granted,as lonp as  the- l icen-  
see' s project  i r  conducted under iny tern8 e8tablirh.d when 
the  l ioense was irwed,' the Cori t t~found t h a t  %he M r i e t o r  
is, i n  r e a l i t y ,  powerleal to take any d r i n i a t z a t f v e  &&Yon 
t o  stop or a l tes ' the  p r o g r r .  Ot course, .court actions could 
be i n i t i a t e d t o  r t o  the  program but W a r ,  could be lengthy
processes which mi9 Rt not provide the iamdiatu type of c-
t i o n  needed i n  emergency or  question8ble si tuations.  

) 

x i  





e r a 1  suggestions *.refmade t o  t h e  Committee on ways i n  which 
t h e  e x i s t i n g  s t a t u t e  might be strengthened, Among these  were 
t h a t  t h e  Committee fol low t h e  so-cal led mmodel law@ f o r  reg- 
u l a t i o n  of weather modif icat ion a c t i v i t i e s .  This  law i s  

recommended by t h e  membership of t h e  Weather #od$fication 

Association, Anether suggestion was t h a t  t h e  committee adopt
t h e  ro-cal led Texas system which p lacer  t h e  con t ro l  of weath- 
e r  modif icat ion within t h a t  s t a t e t  s Water Development Board, 
A t h i r d  recomaendation was t h a t  t h e  Comaittee consider  astab-  
l i s h i n g  a spec i a l  board t o  coordinate and regu la te  *ha r c t i v -
i t i es  of weather modif iers  wi th in  t h i s  s t a t e ,  I n  smmwy, 
most of t h e  sug e s t i o n s  would place  t h e  r e e p o n s i b i l i t  i n  t h ef 	 1hands of a spec f i e  Ward ins tead  of p lac ing it e i q u  glcfy 
within t h e  con t ro l  of t h e  Director  of t h e  Department of Ut-
u r a l  Resources. 

The Codunittee wishes t o  po in t  ou t  t h a t  t h e  o r i g i n a l  
Weather Control s t a t u t e  -- Gha tez 295, Session Laws of Coio- 
rado 1951 (House B i l l .  251, 195f sescion) ** c r e a t d  a "Weath- 
e r  Control Commissionu composed of f i v e  members appointed by 
t h e  Governor, One member was appointed from each of t h e  f o u r  
conqressional d i s t r i c t $  and one m &ex was ap in ted  a t  lame 
f o r  f i v e  year  overlapping t e r n s  for*  am me&* war a ~ h % d  
each year) .  This  provision was repealed by Chapter 94, Ses-
s ion Laws of Colorado 1962, and t h e  r e s p a n s i b f l i t  f o r  t h e  
regu la t ion  of weather modif icat ion pmgrws was p1aced i n  t h e  
o f f i c e  of t h e  Director  of t h e  Department of I a t u r c l  Resources. 

Committee Conclusions 

~dsa iKis t  a ion. The Committee considered rees tab l i sh-  
ing  a con r o  o r  placqng the responsibPl i ty  i n  t h e  * 
hands of t h e  s t a t e  Water ConservatPon /Board,but ,  recognizing 
t h a t  t he  pol icy  of t h e  Cormittee on Reorganization of S t a t e  
Government i s  t o  discourage t h e  tsmdericy t o  add new boards, 

. 	 it re j ec t ed  t h a t  approach. I n  f a c t ,  it was pointed auk t h a t  \ 

it was t h e  des ix s  o f - t h e  Corealtttee on RewganizrUon of S t a t e  
Government t o  siarptgQjl t h e  s f ruc tu re  of r ta t r  gtmemment t h a t  
led  t o  t h e  aboli@mant o f  t h e  aforementioned Weather C o n W l  
Comisaion. Ths 1%1 Leg i r l e t l vu  Council Report on Shp l i f i -
c a t i o n  of S t a t e  Goverslsnt (Rese'srch P u b l k s t i o n  No, '55, D@-
cember, l%l ) ,  s t a ted :  

a five-memb& Weathtbr COntrol 
r egu l a t e  t h e  a c t i v i t i e s  ef 

Ipersons attempting t o  modify t h e  weather, 
v 

Since i t s  establishment,  t h e  corsmirsiog has 

<. 



On barge, tb#-Gamd-titseconcluded that thr so-
o~sibblLQt-*r T!fcutiLm meather modificaCDon ac t iv i t i es  

%c#dd b. frftito aMiilc% Of %he Qsrectorof the Deprrt- w s  

m t  M')letfm5 R + M u ~ u ~  ai ." 

/1 



t i n a  requirements,. The Cora-
x8ctor  e$trbliah as extens ive  

a repor t ing  rei&$g.nant ar ha 4qrirrr, ur ing  m a m e n d a t i o n s  
of t h e  aforearentibn@ a d v i r ~ r y ' ~ @ m m $ t t ~  . requ i re  no t i ce  of 
each proposed redec t  ts be pubXiih-d within  the county o r  
counties  i n  whch  t h e  proJect.woul# be conducted; and, re-
quire  pub l ic  hearing# t o  be ha$$ MSRin t h e  a r ea  of  a pro-
posed p r o j e c t  before ' t h e  projerrt,:*- 16,gL-ven an opera t ing per- 
m i t  . -< -

Fina l ly ,  t h e  Corn i t t e e  does no t  agree with t h e  pro- 
posa l s  which suggest t h a t  a l l  #PO cans be stopped (weather 
modif icat ion proQrams be outlqyed B 'or t h a t  such progEiuas be 
allowed only on a l t e r n a t e  . fnstead, t h e  Corn i t t e e  
f i rmly agree3 t h a t  it shodear* t b , S t a t e  ofd bp t h e  po l icy  of 
Colorado t o  encourage weather m d i f i c a t i o n  programs -- both 
research and comnercial. Sucb+prograbsshould, however, be 
opera te1  only wi th in  s p e c i f i c  p g d e l i n e s  and should be con- 
ceived t o  provide d e f i n i t e  benbf%%st o  t h e  people of t h e  
s t a t e  o r  t o  advance scienufic ,knimledge. 

To meet thaoe gaa l s ,  $he C o h i t t e e  he l e in  p resen t s  a 
ruggeetad bS11 f o r  cunsf&ratipn by tho  1972 General Assem-
bly. The Cowaittae a l s o  rsko t h a t  t h e  Leg i s l a t i ve  Council 
recommend tkt ' t h h  bil1.W aWd 'as an item on t h e  Gover- 
nor ' s  agenda for th. &972 Gefte~aJA$semblylr considerat ion.  

', 
 j 


1 

I n  b r i e f ,  t h i s  propoeed3bill i  

1 Clarifier t h e  p o ~ r sand r e s p o n s i b i l i t i e s  the 
Di rec to r  of the Dspertmslbnt of Natural Resources has over 
weather m o d i f i c e t i ~ n  oper@%ion,$ ' i n  @lox ado ;

' ,> . . . . 
. .. . . .*>. ,.Q.. ' ,

" ir 
. . .d ,..* 
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-TEXT STAFF COMMENTS 


A BILL FOR .AN ACT 

CONCERNING WE REGULATION OF 1~'lEATIIER bKIDIFICATICP;, AND bMING ILU 

APPROPRIATIQV 'IIEREFOR. 

Be it enacted the General Assembly of the State of Colorado: 

SECTION I. Article 1 of Chapter 151, Colorado Revised Statutes 

1963, is REPEALED ,2ND R E E N A O ,  \"Ill . ~ ~ I E N T S ,t o  read: 

ARTICLE 1 

1\'EAnIER ?.IODIFICATION 

151-1-1. Short t i t l e .  This a r t i c l e  shall  be h a m  and m y  be 

cited as the 'Weather Flodification A c t  of 1972": 

151-1-2. Declaration of purpose. The general assembly hereby 

declares tha t  the s t a t e  of Colorado recognizes that  economic benefits 

can be derived f o r  the people of the s t a t e  from weather modification. 

Operat ions, research, experimentation, and developent i n  the f i e ld  of 

weather mdification shal l  therefore be encouraged. In order t o  

minimize possible adverse effects ,  weather modification ac t iv i t i e s  

shall be carried on with proper safeguards, and accurate information 

concerning such act iv i t ies  shall  be made available for  purposes of 

Section 1. The b i l l  repeals and re-enacts 
Colorado's current Weather Modification Control 
Act -- Chapter 151-1-1, e t  seq. 



regulation. The general assembly further recognizes the part played 

to  th i s  time by various governmental agencies i n  the research and 

developnent of weather modification, but declares that  the performance 

of weather modification is more pmperly a comnercial act ivi ty  t o  be 

carried out, whenever practicable, by private contractors. 

151-1-3. Declaration of rights. The general assenhly hereby 

declares tha t  the s t a t e  of Colorado claims the right t o  all moisture 

suspended in  the  atmosphere which f a l l s  o r  is a r t i f i c i a l l y  induced t o  

f a l l  within its borders. Said moisture is  hereby declared t o  be the 

property of the people of t h i s  s t a te ,  dedicated t o  the i r  use subject 

to  distributibn and use in accordance with law. I t  is further 

declared that  the s t a t e  of Colorado also dakns  the prior r ight to  

increase precipitation by a r t i f i c i a l  means fo r  use in Colorado. A s  

incident thereto, it shall  be the policy of this s t a t e  t o  integrate 

the administration and use of such moisture with the use of surface 

and ground water in  such a way as t o  maximize the beneficial use of 

all the waters of this state.  

151-1-4. Definitions. (1) As used in this a r t i c l e  unless the 

context otherwise requires : 

(2) "Directoi' means the executive director of the department of 

151-1-3. By declar ing t h a t  moisture 
w h i c h m n a t u r a l l y  o r  f a l l s  a s  a r e s u l t  of a 
weather modificat ion p ro jec t  i s  t h e  property of 
t h e  people of t h e  s t a t e ,  t h e  Committee a t tempts  
t o  resolve  such quest ions as: 1 )  How i s  any
add i t iona l  water  which r e s u l t s  from weather modi- 
f i c a t i o n  programs t o  be administered? 2) Who 
owns such watez3 3) Does t h e  modifier  have a 
p r i o r i t y  claim t o  such watef? 

The Committee believed t h a t  t h e  b e s t  solu- 
t i o n  would be t o  simply adminis ter  such water  
under e x i s t i n g  law. Thus a modi f i e r ' s  claim 
would depend on t h e  p r i o r i t y  o f  appropriat ion.  

151-1-14. Def in i t iona l  d i s t i n c t i o n s  a r e  
made between gresearchg and acommercialg opera- 
t i o n s  and between a weather modificat ion gli-
censeg and a n p e m i t g  t o  conduct a weather modi- 
f i c a t i o n  operat ion.  Note a l s o  t h a t  publ ica t ions  
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natural resources, as created by a r t i c l e  15 of chapter 3, C.R.S. 1963. 

(3) "Advisory wmnittee" o r  "cornnittee" means the advisory 

cornnittee appointed pursuant t o  t h i s  ar t ic le .  

(4) "Weather modification" means any program, operat ion, o r  

experiment intended t o  induce changes in the compositian, behavior, o r  

dynamics of the atmosplere by a r t i f i c i a l  means. 

(5) "Operation" means the performance of any weather 

modification act ivi ty  in i t ia ted t o  produce o r  t o  attempt t o  produce a 

certain d i f y i n g  effect  upon the weather i n  any form within one 

specified geographical area over a specified continuing time period. 

(6) "Research and deve lopent"  means theoret ical analysis, 

exploration, experimentation, and the extension of investigative 

findings and theories of a sc ien t i f i c  or technical nature into 

practical application for  experimentation and demonstration prposes , 
including the experimental production and testing of models, devices, 

equipment, materials, and processes both in the laboratory and in the 

atmsphere. 

(7) "Research and development operation", o r  "research and 

developnent project", mans an operation which i s  conducted solely t o  

advance sc ien t i f i c  and technical knowledge in weather modificatian. 

STAFF COMMENTS 

may be supplemented by radio and t e l e v i s i o n  an- 
nouncements. However, such broadcasts cannot be 
used t o  replace formal published n o t i c e s  and must 
make reference t o  t h e  l oca t ion  o f  the  formal pub- 
l i s h e d  not i ce .  





least three public places within the munty or counties, or portions 

thereof, included within a proposed operation. ,411 publications 

provided for in th is  ar t ic le  may be augmented, a t  the d isne t i rn  of 

the director, by notices broadcast over any or a l l  standard radio, WI 

radio, television stations , and cable television. Such broadcast 

notices shall make reference to  locations or publications wherein 

details of the subject matter of the notices are located. 

151-1-5. .4dministration. (1) The director of the department of 

natural resources i s  hereby charged with the administration of this 

I article. 
Cn 
I 

(2) The director shall issue all licenses and permits provided 

for in th is  ar t ic le  under the rules and regullations established by 

him, and he i s  hereby authorized and directed t o  execute and 

administer a l l  other provisions of this a r t ic le  pursuant t o  the powers 

and limitations contained herein. 

151-1-6. Advisory cormnittee - appointment - duties. (1) The 

director shall appoint an advisory comnittee, and may designate 

subcornnittees thereof, to  assis t  him in developing licensing standards 

and report forms, in conducting studies, in establishing minimum 

operation requirements and to advise him on such other technical and 

STAFF COMMENTS 


151-1-5. The D i r e c t o r  o f  t h e  S t a t e  Depart- 
ment of  Natura l  Resources i s  charged, a s  he i s  
under c u r r e n t  law, wi th  adminis te r ing  t h i s  ac t .  
The Committee considered ass igning  t h i s  respon-
s i b i l i t y  t o  e i t h e r  an independent board o r  t o  
t h e  Water Conservat ion Board; bu t ,  t h i s  would 
r e v e r s e  p a s t  a t t empt s  t o  keep t h e  number of 
boards t o  a  minimum. 

151-1-6. I n  o r d e r  t o  o b t a i n  some of  t h e  ad- 
vantages which an i m p a r t i a l  board might provide,  
t h e  Committee agreed t o  r e q u i r e  t h e  Di rec to r  t o  
appoint  an advisory  committee. For t h e  most 
p a r t ,  t h e  advisory  committee i s  empowered t o  do 
j u s t  t h a t  -- adv i se  t h e  Direc tor .  However, i n  
subsec t ion  (2), t h e  committee i s  granted  a spe-
c i a l  power -- t o  s i t  a s  a q u a s i - j u d i c i a l  f a c t  
f i n d i n g  body when c o n t r o v e r s i e s  a r i s e  a s  a re -
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general matters as he shal l  direct. In appointing such committee, the 

director shal l  consider including, but is not limited to ,  persons 

actually engaged in fanning or ranching and persons with appmpriatie 

sc ient i f ic ,  technical, industrial, and water resource background, and 

he shal l  mnsider, in making said appointments, the diverse 

geographical interests of the state.  

(2) (a) Whenever any person shall  f i l e  a verified complaint 

alleging substantial damages as a result  of wi l l ful  or negligent 

miscmnduct of an operation or that  an operation is being conducted in 

violation of the requiranents of a pennit or i n  violation of th i s  

a r t i c le ,  the director shall  mnvene the advisory camnittee, which 

shall  investigate the camplaint and sha l l  condkt a hearing and issue 

a decision i n  acmrdance w i t h  a r t i c l e  16 of chapter 3 ,  C. R. S. 1963. 

Such decision shall  not include any determination as t o  the amount of 

damages, i f  any. 

(b) 'Ihe record of the hearing, including a l l  evidence, exhibits, 

and other papers presented or considered, together with dl findings 

of fact  and mnclusions of law, shal l  be available t o  any party in 

interes t  for  w e  i n  any action for  judicial  review o r  a trial for  

damages. 

s u l t  o f  weather modif ica t ion  a c t i v i t i e s .  

Under subsec t ion  2, t h e  Di rec to r  can con-
vene t h e  advisory  committee t o  h e a r  and d e t e r -  
mine t h e  f a c t s  of any complaint. I n  such a capa-
c i t y ,  t h e  advisory  committee would provide t h e  
f i r s t l e v e l  o f  ad jud ica t ion  on i s s u e s  a r i s i n g  a s  
a r e s u l t  of  weather  modif ica t ion  a c t i v i t i e s .  
Hopefully, t h e  board would provide an i m p a r t i a l  
a n a l y s i s  of a l l  i s s u e s  and f a c t s  a r i s i n g  from a 
weather  modif ica t ion  a c t i v i t y .  I f  a cour t  c a s e  
r e s u l t e d  subsequent t o  t h e  board ' s  review o f  t h e  
f a c t s ,  t h e  c o u r t s  would have t h e  board ' s  f i n d -
i n g s  ava i l ab le .  Of course,  t h e  board ' s  f i n d i n g s  
and t h e  f a c t s  presented,  could s t i l l  be reviewed 
and chal lenged.  
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each operation. The director shall issue a pennit on,!y after  it i s  

established that the project is conceived to provide economic 

benefits, or that it w i l l  advance or enhance scient i f ic  knowledge. 

?he director shall issue only one active permit a t  a time for 

activities in any geographic area i f  two or more projects might 

adversely interfere with each other, The director may ask the 

advisory comnittee t o  review ea& request for  a permit and offer him 

its advice on issuance. The director shall  not be bound by such 

advice. 

I (2) The director may, by regulation or order, establish any 
?' 

standards and instructions to  govern the carrying out of research and 

development or comnercial operations in weather modification that he 

considers necessary o r  desirable t o  minimize danger t o  land, health, 

safety, people, property, or the environment. 

(3) (a) ?he director may make any studies o r  investigations, 

obtain any infomation, and hold any hearings he considers necessary 

or proper t o  assis t  him in exercising h is  power or  administering or  

enforcing ?his ar t ic le  or  any regulations or orders issued under this 

article. 

@) A l l  hearings conducted mder this ar t ic le  shall  be conducted 

f i r s t  s t a t e s ,  if not t h e  f i r s t  s t a t e ,  t o  estab- 
l i s h  c r i t e r i a  by s t a t u t e .  The abovementioned 
guidel ines  a r e  found i n  sec t ion  151-1-12, page 
12. 

Subsections (2) through (7) l ist  t h e  powers 
granted t o  t h e  Director .  Most of  these  a r e  s e l f  
explanato O f  s p e c i f i c  i n t e r e s t  may be sub- 
sec t ion ( , which includes  a sentence au-
thor iz ing  l o c a l  governments and o t h e r  publ ic  
agencies, e.g., count ies ,  munic ipa l i t i e s ,  water  
conservancy d i s t r i c t s ,  etc., t o  help f inance 
and p a r t i c i p a t e  i n  weather modificat ion a c t i v i -  
t i e s .  The Committee bel ieves ,  such e n t i t i e s  
a l ready have t h i s  au thor i ty  b u t  a  c l e a r  declara-  
t i o n  of  such au thor i ty  might be helpful.  
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pursuant t o  the provisions of this a r t i c l e  and a r t i c l e  16 of c h q t e r  

3, C.R.S. 1963. 

(4) (a) The director may, upon approval of the governor, 

represent the s t a t e  i n  matters pertaining t o  plans, procedures, o r  

negotiations fo r  in t e r s t a t e  compacts re la t ing  t o  weather modification , 
but, before any such compacts may be implemented, the consent of the  

general assenhly mst be obtained. 

(b) The director may represent the s t a t e ,  and a s s i s t  counties, 

nunicipali t ies,  and public agencies in contracting with comnercial 

dp;rators fo r  the  performance of weather modification o r  cloud-seeding 

operations. Counties, municipalities and other public agencies of 

this s t a t e  are  hereby granted the authority i o  contribute t o  and 

par t ic ipate  i n  weather m d i f  ication. 

(5) (a) In order t o  a s s i s t  in expanding the theoretical  and 

pract ica l  knowledge of weather modification the d i rec tor  may 

part icipate i n  and promote continuous research and development in: 

(b) The theory and developnent of weather modification, 

including p=ocesses, materials, ecological e f fec ts ,  and devices 

related t o  these questions. 

(c) The u t i l i za t ion  of weathermodification fo r  agricultural ,  
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inchstrial, ananercial ,nunicipal or  recreational, and other purposks . 
(d) The protection of l i f e  and property and the environment 

during research and operational activities . 
(6)  The director may conduct and may contract for  research and 

developnent act ivi t ies  relating t o  the purposes of this article. 

(7) The director, subject to  limits of the department of natural 

resources' appropriation, may hire any technical or  scientific experts 

or any staff .  deemed necessary t o  carry out the provisions of th is  

article. 

(8) (a) ject to any limitations imposed by law,S ~ I  the 

department of natural resources, acting through the director, may 

accept federal grants, private gif ts ,  and dkat ians from any other 

source. Unless the use of the money is restricted, or  subject to any 

limitations provided by law, the director may: 

(b) (i)  Spend it for the administration of th is  ar t ic le;  

( i i )  hhy, by grant, contract, or cooperative arrangement, use 

the mney to encourage research and developnent by a public or  private 

agency; o r  

( i i i )  Fiay use the money t o  contract for weather modification 

operat ions. 

STAFF COMMENTS 
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director pursuant t o  section 151-1-7 (2) of this a r t i c le ;  and 

(d) Demonstrates, t o  the satisfaction of the director,  financial 

responsibility. 
(2) If the applicant is a corporation o r  an organizaticn, the 

qualifications for  license mst be demonstrated by the individual o r  

indivi-s who are t o  be in control and in chage  of the operation 

for the applicant. 

(3) If any of the above provisions are not met, t o  the 

satisfaction of the director,  by the person applying for  a license 

under this a r t i c le ,  the director shal l  deny the application f o r  

1icense. 
151-1-11. License fee - expiration. .4 license sha l l  be issued 

hereunder only upon the payment to  the s t a te  of Colorado the sum of 

five hundred dollars for  such license. Each such license sha l l  expire 

a t  the end of the calendar year i n  which it shal l  be issued. 

151-1-12. Permit required - when issued. (1) (a) The director,  

i n  accordance with his  regulations, shal l  issue a weather modification 

permit t o  each applicant who: 

(b) Holds, o r  if the applicant i s  a corporation, demonstrates 

that the person o r  persons in control of the project holds a valid 

STAFF COMME?!TS 

151-1-11. The Committee recommends i n -  
c r eas ing  t h e  a n n u a l . f e e  f o r  a weather  modifica- 
t i o n  l i c e n s e  f r o m  $100 (under  e x i s t i n g  s t a t u t e s )  
t o  $500. Each l i c e n s e  would e x p i r e . a t  t h e  end 
of  t h e  c a l e n d a r  y e a r  i n  which it was i ssued .  

-

151-1-12. I n  t h i s  s e c t i o n ,  t h e  Committee 
at tempted t o  s p e l l  o u t  some b a s i c  procedures,  
l i m i t a t i o n s  and requirements  on t h e  i s suance  of  
a permit  t o  conduct any weather  mod i f i ca t ion  
p ro j ec t .  P a r t i c u l a r l y  impor tan t  a r e  s e c t i o n s  
which r equ i r e :  1 )  proof of f i n a n c i a l  respons i -  
b i l i t y ;  2) proof t h a t  t h e  p r o j e c t  should provide  
a s p e c i f i c  b e n e f i t ;  3) c l e a r l y  de f ined  geogra- 
p h i c a l  l i m i t s ;  4)  p u b l i c a t i o n  o f  n o t i c e  of t h e  
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weather modification l icense;  

(c) Pays the  p e n i t  fee ,  i f  applicable; 

(d) Furnishes proof of f inancia l  respons ib i l i ty  adequate t o  meet 

o b l i g a t i m s  reasonably l i k e l y  t o  be attached t o  o r  r e su l t  from the 

i n t ended  p r o j e c t  and a p u b l i c  hear ing  the reon  
b e f o r e  commencing o p e r a t i o n ;  and 5 )  b a s i c  s tand-
a r d s  ( s u b s e c t i o n  3)  which t h e  D i r e c t o r  must u se  
i n  e v a l u a t i n g  a p r o j e c t  b e f o r e  a permit  can be 
i s sued .  (See  t h e  Comments on s e c t i o n s  151-1-7 
and 151-1-8, page 7. ) 

proposed weather modification operation. Such pmof of f inancia l  

respons ib i l i ty  may, but  a t  the. discre t ian  of the d i r ec to r  s h a l l  not be 

required to ,  be shown by presentation of proof o f  a prepaid, 

noncancellable insurance policy against  such l i a b i l i t i e s  i n  an amount 

I 
p 
0 
I 

s e t  by the  d i r ec to r ,  o r  by f i l i n g  with the  d i r ec to r  an individual,  

schedule, blanket,  o r  other  corporate surety bond in an amount 

approved by the director .  

(e) Submits a complete operational f o r  each proposed 

project  prepared by the  l icensed operator in control which includes a 

spec i f ic  statement of  object ives,  a map of the proposed operating area  

I 
which spec i f ies  the primary t a rge t  area and shows the area reasonably 

expected to  be  affected, the  name and address of the l icensee,  the 

nature and object  of the intended operation, t h e  person o r  

organization on whose behalf it is t o  be c o n b a e d ,  a statement 

1 
shaiing any expected e f f e c t  upon 

determining and evaluating the 

the environment 

same, and such 

and methods o f  

o ther  de ta i led  I 
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information as my be required to  describe the operation and its 

proposed method of evaluation. This operational plan shal l  be placed 

on f i l e  with the director and with any other agent as he may require. 

( f )  Publishes a notice of intent t o  modifyweather in the 

counties t o  be affected by the weather modification progrm before the 

licensee secures a permit and before beginning operations. The 

published notice shal l  designate the primary target area and indicate 

the general area which might be affected. I t  shal l  also indicate the 

expected &ration, and intended effect  and s t a t e  that  complete 

' r 	 details  are  available on request from the licensee or the director or 

from the other agent specified by the director. The publication shal l  

also specify a time and place, not more than 'one week following the 

completion of publication for a hearing on the proposed project. 

Proof of publication shall be furnished t o  the director by the 

licensee. 

(g) 	 Receives approval mder the c r i t e r i a  set forth in subsection 

(3) of th i s  section. 

(2) k f o r e  a pennit may be issued, the director, o r  h i s  

authorized agents shall  hold a public hearing on the pwposed project. 

Said hearing shall  be held i n  a place o r  places within a reasonable 
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yroximity of the area expected t o  be affected by -the proposed 

operat ion. 

(3) (a) No permit may be issued unless the director determines, 

based on the information provided in the operational plan and on the 

testimony provided a t  the public hearing: 

(b) That, i f  it i s  a comnercial project, the proposed weather 

modification operation is conceived to  provide, and offers promise of 

providing, an economic benefit to  the area in which the operation w i l l  

be conducted; 
I 
F (c) That the pm ject is reasonably expected t o  benefit the 
0 
I 

people i n  said area o r  benefit the people of the s ta te  of Colorado; 

(d) That the project is, if it i s  comnercial project, 

scientifically and technically feasible; 

(e) That the project is, i f  it is a scient i f ic  or research 

project, designed to  and offers promise of expanding the kncwledge and 

the technology of weather mdif ication; 

(f) That the project does not involve a high degree of risk of 

substantial harm to land, people, health, safety, property, or the 

enviromnt  ; 

(g) That the project is designed to  include adequate safeguards 



to prevent shs t an t i a l  damage to land, people, health, safety or to 

t ? e  environment ; 

(h) That the pmj ect w i l l  not adversely affect another project; 

and 

(i)  That the project i s  designed to minimize risk and maximize 

scientific gains or  economic benefits to the residents of the area or 

the state. 

151-1-13. Permit fee. The fee for each permit or the renewal 

t!ereof under section 151-1-14 shall be at a minimum one hundred 

r 
I dollars. If the operation is a commercial project an additional 
m 

I 

amount equal to trio percent of the value of the contract for a 

comnercial operation, shall be required and paid before a pemit my 

be issued. Said fees are intended to  provide a t  least a portion of 

t!le moneys necessary to  administer this  article.  

151-1-14. Limits of pemit. (1) .I separate permit i s  required 

annually for eac! operation. If an operation i s  to  be conducted under 

contract, a permit i s  required for each separate contract. Subject 

to the prwisions of subsection (2) of t h i s  section, a permit may be 

granted for more than one year's duration. 

(2) TY.e director may conditionally approve a project for a 

STAFF CO1tWENTS 

Ed-1-13. The Committee recommends t h a t t h e  
minimum f e e  f o r  an o p e r a t i o n a l  permit  be  $100. 
For commercial p r o j e c t s ,  t h e  Committee recom-
mends t h e  f e e  inc lude  an a d d i t i o n a l  amount equal  
t o  two percent  o f  t h e  c o n t r a c t  va lue  o f  t h e  pm-
j e c t .  This  i s  no t  intended t o  be a t ax ;  it i s  
simply a f e e  f o r  admin i s t r a t ive  se rv ices .  The 
moneys a r e  in tended t o  o f f s e t  t h e  amount needed 
t o  adminis te r  t h e  a r t i c l e .  

151-1-14. This  s e c t i o n  a l lows t h e  Direc- 
t o r  t o  c o n d i t i o n a l l y  approve a mul t i -year  pro-
j e c t .  ( ~ n  such p r o j e c t  i s  t h eexample of a 
f ive-year  Nat ional  Hai l  Research Experiment cur-
r e n t l y  under way i n  no r theas t e rn  Colorado which 
i s  being conducted under t h e  auspices  of t h e  
National  Center  f o r  Atmospheric Research.) Even 
when a mul t i -year  p r o j e c t  i s  approved, it must 
ob ta in  t h e  annual o p e r a t i o n a l  permit. I n  such 
ins t ances ,  mul t i -year  commercial p r o j e c t s  may 

/ 



continuous time period in excess of one year 's  duration. Permits fo r  

such operations rmst be renewed annually. In approving the renaial of 

a penrrit fo r  a continuous program, the d i rec tor  may waive the 

procedures fo r  initial issuance of a pexmit i n  section 151-1-12 and, 

upon h i s  review and approval of the project 's operational record, o r ,  

if  a t  his request, the advisory comnittee reviews and subsequently 

approves the project 's operational record, he may issue a renewed 

permit fo r  the operation t o  continue. In such instances, the fees, 

based upon the value of the contract pursuant t o  section 151-1-13 may 
I 
r be prorated and paid on an annual basis. 
4 
I 

(3) A project permit may be granted by the director without 

prior p b l i c a t i o n  of notice by the licensee in cases of f i r e ,  f ros t ,  

ha i l ,  s l e e t ,  smog, fog, drought or other emergency. In such cases, 

publication of notice shall  be p e r f o m d  as soon as possible and shall  

not be subject t o  the time limits specified in t h i s  chapter or  i n  

a r t i c l e  16 of chapter 3, C.R.S. 1963. 

151-1-15. Zbdification of permit. (1) (a) The director may 

revise the t e n s  and a n d i t i o n s  of a permit i f :  

(b) The licensee is f i r s t  given notice and a reasonable 

opportunity f o r  a hearing on the need fo r  a revision; and 
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p r o r a t e  and pay a  p o r t i o n  of t h e  r equ i r ed  two- 
pe rcen t  f e e ,  annually.  

(3 )  Allows exemption of  t h e  p u b l i c a t i o n  re-
quirements  i n  c e r t a i n  emergency s i t u a t i o n s .  

115-1-15. The law c u r r e n t l y  l a c k s  c l e a r  
adrninlistrative a u t h o r i t y  t o  s t o p  o r  c u r t a i l  on-
going programs. Even though i n j u n c t i v e  r e l i e f  
may be sought through t h e  c o u r t s ,  t h e  Committee 

Ibe l i eved  t h a t ,  p a r t i c u l a r l y  i n  emergency s i t u a -  
t i o n s ,  t h i s  remedy would be  inadequate.  As a 
r e s u l t ,  t h i s  s e c t i o n  g r a n t s  t h e  D i r e c t o r  broad 
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(c) I t  appears t o  the director that  a revision is necessary t o  

protect the health o r  property of any perscn o r  t o  protect the 

e n v i r o m n t. 
(2) If it appears t o  the director that  an emergency s i tuat ion 

powers t o  modify or suspend weather modif icat ion 
programs. 

Note a l s o  t h a t  the  weather modif ier  i s  
charged with a r e s p o n s i b i l i t y  o f  not i fy ing  t h e  
Director o f  p o s s i b l e  emergency s i tua t ions .  

exis ts  o r  is impending which could endanger l i f e ,  property, o r  the 

e n v i r o m n t ,  he may, without prior notice o r  a hearing, inmediately 

modify the conditions of a pennit, o r  order temporary suspension of 

the p e m i t  on h i s  own order. The issuance of such order shall  include 

notice of a hearing t o  be held within ten days thereafter  on the 

OD 
I 

question of permanently modifying the a n d i t i o n s  o r  continuing the 

suspension of the pennit. Failure t o  ccanply with an order temporarily 

suspending an operation o r  modifying the condiiicns of a pennit shal l  

be grounds fo r  immediate revocation of the p e m i t  and of the 

operator' s 1icense. 

(3) I t  sha l l  be the responsibility of the  licensee conducting 

any operation t o  notify the director of any emergency which can 

reasonably be foreseen, o r  of any exist ing e r g e n c y  ri tuatiana i n  

subsection (2) of  t h i s  section which might in any way  be caused o r  

affected by the weather modification operation. Failure by the 

licensee t o  so notify the director of any such exist ing emergency, o r  
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any impending emergency which should have been foreseen, may be 

grounds, a t  the discretion of the director,  fo r  revocation of the 

license and revocation of the permit fo r  operation. 

151-1-16. Scope of activity. Once a permit is isswd,  the 

licensee sha l l  confine his ac t iv i t i e s  within the l imi ts  of time and 

area specified in the  pennit, except t o  the extent that  the l imi ts  are 

modified by the director. He sha l l  also comply with any terns and 

conditians o f  the permit as originally issued or as subsequently 

wdi f i ed  by the director. 

P 
I 

151-1-17. Reports of licensee. (1) In order t o  a id  in research 
9 

I 

and developnent in weather mdi f ica t  iun and t o  a id  in  the  protection 

of l i f e  and property, and the environment, any person, persons, o r  

corporation conducting any weather modification operation in Colorado 

or  elsewhere by undertaking operations within Colorado, sha l l  f i l e  

such reports a t  such time o r  times and in the manner and form as  may 

be required by regulation of the director. 

( 2 )  Report f o m  may be developed by the director on the advice 

of the advisory amni t t ee  and shal l  inclule basic records shaging; 

the method employed, the type of e q u i p n t  used, the kind and amount 

of each material used, the times and places the equipment is operated, 

STAFF COMMEPITS 

151-1-17. Weather mod i f i ca t i on  i s  s t i l l  
e s s e n t i a l l y  a new sc ience .  A s  such, a key t o  
adequate  r e g u l a t i o n - w i l l  be  t h e  development and 
a n a l y s i s  of  p r o j e c t  r e p o r t s .  Th i s  s e c t i o n  was 
i n s e r t e d  by t h e  Committee t o  i n s u r e  t h a t  adequate  
r e p o r t s  a r e  formulated.  Such r e p o r t s  should: 
provide t h e  D i r e c t o r  (and h i s  advisory  committee) 
w i t h  adequate  means of  monitor ing an' ope ra t i on ;  
h e l p  a s s u r e  t h e  m o d i f i e r  t h a t  h i s  o p e r a t i o n  i s  
adequate ly  eva lua t ed ;  and provide t h a t  m a t e r i a l s  
which could be used t o  c o u n t e r  ( o r  suppor t )  
c l a ims  of improper  o p e r a t i o n s  a r e  on f i l e .  
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(3) Except as provided in section 151-1-21, nothing in th i s  

a r t i d e  sldll prevent any person o r  persons adversely affected by a 

weather mdification operation from recovering damages resulting from 

intentiondl harmful actions or negligent conduct on the part  of a 

licensee, organization, o r  corporation. 

(4) (a) Failure t o  obtain a license or permit before conducting 

an operation, o r  any actions which hcn~ingly constitute a violat ion of 

the conditions of a pennit, shall  constitute negligence per se. 

(b) The director my order any person, persons, o r  corporatian 
I 
w 1410 is found t o  be oonducting a weather modification operation without 
Y 

a license and pennit t o  cease and desist  from said  operation. Failure 

to  cbey said  order shall  constitute a misdemeanor and is punishable as 

provided in section 151-1-25. 

151-1-23. License o r  permit as defense of actions. The fact  

that a person, o r  persons, holds a license o r  was issued a permit 

under this a r t i c le ,  o r  that  he has complied with the requirenents 

established by the director pursuant t o  t h i s  a r t i d e ,  i s  not 

admissable as a defense in actions fo r  damages o r  injunctive re l i e f  

brought against him. 

151-1-24. Ju l ic ia l  review. Judicial  review of any acticm of the 

l o s s e s  caused by cloud seeding.  The Texas* pro-
v i s i o n  r u l i n g  o u t  s t r i c t  l i a b i l i t y  f o r  l i c e n s e d  
o p e r a t i o n s  i s  sound; t h e  Pennsylvania  impos i t i on  
o f  l i a b i l i t y  w i thou t  f a u l t  i s  a r e f l e c t i o n  of  
animus toward weather  mod i f i ca t i on  i n  t h a t  s t a t e  
and i s  unsound. Modi f ie rs  should be l e g a l l y  re-
spons ib l e  f o r  damages proximately caused by 
t h e i r  negl igence.  Some s t a n d a r d s  of c a r e  s e t  
by a d m i n i s t r a t i v e  agenc ies  knowledgeable i n  t h e  
f i e l d  would h e l p  here.  There should be  l e g i s l a -  
t i o n  s t r i k i n g  any no t ion  o f  t r e s p a s s  l i a b i l i t y  
merely f o r  i n v a s i o n  of t h e  atmosphere by d e l i v e r y  
systems, seed ing  subs tances ,  o r  p r e c i p i t a t i o n . ~ .  

*The Texas l aw  d e c l a r e s  t h a t  weather  modif i -  
c a t i o n  i s  n o t  an u l t r ahaza rdous  a c t i v i t y .  I n  
b r i e f ,  anyone who engages i n  an a c t i v i t y  deemed 
t o  be "u l t rahazardous"  -- ano the r  term used i s  

abnormally dangerous" -- i s  s t r i c t l y  l i a b l e  f o r  
damages r e s u l t i n g  f r o n  h i s  a c t i v i t i e s  even i f  he 
i s  wi thout  f a u l t  and has  taken  every  conce ivable  
precaut ion.  The C o r n i t t e e  b e l i e v e d  t h a t  wea ther  
mod i f i ca t i on  a c t i v i t i e s  should n o t  be p laced  i n  
such  a  category.  

151-1-23. The Committee a l s o  concluded t h a t  
t h e  mere f a c t  t h a t  a person had ob ta ined  a l i c e n s e  
and a permi t  should n o t  be  allowed a s  a de fense  
a g a i n s t  claims f o r  damaqes r e s u l t i n g  f r o m  neg l i -
gence. 
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director, o r  findings of the advisory a m i t t e e  may be 

accordance with the provisions of section 3- 16-5, C.R.S. 1963. 

had in 

. 

151-1-25. Penalty. Any person, perscms, o r  corporaticm 

conducting a weather modif icaticm operation without f i r s t  having 

procured a license and pemit, o r  who shal l  make a fa lse  statement in 

I 

the application for a license o r  pennit, o r  who. sha l l  f a i l  t o  f i l e  any 

report o r  reports as required by t h i s  a r t i c le ,  o r  who sha l l  conduct 

any weather.modificaticm operation a f te r  revocation of a license or  

k 
I 

denial, revocation, mdification,  o r  temporary suspension of a p e n i t  

fo r  operation; or  who sha l l  violate m y  other provisions of t h i s  

a r t i c le ,  shall  be guilty of a misdemeanor, and upon conviction, if a 

person, shall  be fined not more than m e  thousand dollars o r  

imprisoned not more than sixty &ys, or  both; and, i f  a oorporation, 

s h a l l b e  fined not more than one thousand dollars. Each such 

violation shal l  be a separate offense. 

151-1-26. Severability clause. If  any provision of th i s  a r t i c l e  

or  the application thereof to hy person or  circumstances is held t o  

be invalid, such invalidity shal l  not affect  other provisions or  

applications of the a r t i c l e  which can be given effect  without the 

invalid provision o r  application, and t o  this end the provisions of 1 



this art ic le  are  declared t o  be severable. 

SECXICN 2. Appropriation. In addition to  any appropriation Sec t ion  2. 	 The recommended appropr i a t ion  i s  
based on t h e  fol lowing es t imates :  


heretofore made for  the current f iscal  year, there is hereby 

1 )  Approximate c o s t  o f  twelve 


appropriated cut of any moneys in the s ta te  treasury not otherwise advisory  committee meetings 

and hea r ings  annual ly  ( in -  


appropriated, t o  the department of natural resources, the sum of three c ludes  mileage, motel,  

meals, e t c .  ).. ................. S 4,700 


thousand dollars ($3,000) , and for the f iscal  year beginning July 1, 
2) Approximate c o s t  of  an e s t i -

1972, the sun of fifteen thousand dollars ($15,000), or  so mch mated s i x  pub l i c  hea r ings  
f o r  i s suance  of permits:....... 2,350 

thereof as may be necessary, for  the administration and inrplemntation 
3 )  Approximate annual  expenses 

of this  act. f o r  c o u r t  r e p o r t e r s ,  hea r ings  
8 . - :  o f f i c e r s ,  etc., i f  needed...... 1,700 

I 4) 	 Annual expendi tures  covering 
c o n s u l t i n g  f e e s  f o r  qua l i -  
f i e d  experts.. ................. 

The $15,000 is t h e  es t imated  c o s t  f o r  

a f u l l  f i s c a l  year. Because t h e  Coinmittee rec-
ommends t h a t  this a c t  t a k e  e f f e c t  immediately 
upon i t s  passage, an a d d i t i o n a l  $3,000 i s  recom-
mended f o r  t h e  months o f  approximatel  Apr i l ,
May, and June of  t h e  1971-72 ( c u r r e n t r  f i s c a l  
year.  

SB(=I20N 3. Safety clause. The general assenbly hereby finds, 

d e t e h e s ,  and declares that this act is necessary for the k d i a t e  

preservation of the public peace, health, and safety. 


