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- SUMMARY OF RECOMMENDATIONS

Recommendations of the committee relate to independent governmental
authorities with statewide jurisdiction as well as those created by local governments
that function locally. The committee’s two resolutions concern the duplication of
programs between the state’s water agencies and federal funding mechanisms for
local housing authorities. :

o T

Coneernlng Independent Governmental Authorities - Bill 1

Bill 1 addresses issues related to the operation of state-level authorities. Features
common to all state-level authorities are consolidated, authority proceedings are
brought under the state’s open meetings.and open records laws, a range of audit
requu:ements for all aythoritiés are mandated, and annual reports to the General
Assembly, the Governor and the State Auditor are requrred The bill also provides
for dissolution. procedures for. pubhc hrghway authorities and prevents the Colorado
Agricultural Development Authority from issuing any further debt.

Creation of a State Debt Management Commission - Bill 2

Bill 2 creates a state debt management commission to protect the state’s credit
rating by providing needed oversight of the issuance of revenue bonds and other forms
of short- and long-term obligations by state agencies and independent state-level
governmental authorities. The commission will coordinate the debt-issuing activities
of various agencies, examine the potentials for increased efficiencies of debt-issuing
agencies, and increase the accountability of debt-issuing agencies to the General
Assembly.

Concerning Urban Renewal Authorities -- Bill 3

Bill 3 eliminates the condemnation powers of urban renewal authorities (URAs),
requires local government concurrence with the use of tax increment financing, and
restricts the use of URA rehabilitation loans.

Concerning Local Housing Authorities (LHAs) -- Bill 4

Bill 4 allows local governing bodies to create their own method of appointing the
members of the LHA governing board, mandates dissolution procedures, strengthens
existing conflict of interest provisions for LHA board members and employees, and
requires LHAs to prepare annual reports that contain specific information. The bill




requires the use of generally accepted accounting principles (GAAP), requires local
government concurrence on the waiver of payment-in- lieu-of-taxes (PILOT) moneys
from the federal government by the LHA’s parent government, and restricts the
creation of corporate subsidiaries by LHAs.

Housing Resolution

The committee drafted a resolution requesting that the United States Congress
and the federal Department of Housing and Urban Development review the current
funding procedures for HUD’s Low Rent Public Housing Program.

Water Resoiution

The committee submitted a resolution requesting that the Colorado Water Con-
servation Board and the Colorado Water Resources and Power Development
Authority investigate the potential for consolidating activities and programs con-
ducted by both agencies. The resolution requests that the state auditor conduct a
performance audit to examine the advisability and impacts of consolidating and
streamlining activities of the two agencies that are similar.




COMMITTEE CHARGE, ACTIVITIES, AND FINDINGS

The interim Committee on Independent Governmental Authorities was created
by House Joint Resolution 1030 during the 1989 session to study:

(a) the citizens’ ability to influence policies of the governing boards of the
authorities and the extent of accountability of boards to their appointing
authorities, to the constituencies they are appointed to serve, and to the
general public;

(b) the amourt of financial indebtedness created by tthe authorities and whether
the debt could, for any reason, become the responsibility of the state or any of
its political subdivisions in the event of the financial difficulties of the
authorities;

(c) the authorization for the creation of governmental authorities, the parameters
of their activities, the means of dissolution, and the appointment of members,
their terms of office, and methods and reasons for their removal;

(d) whether the authorities are acting within their statutory directives;

(e) whether the authorities are subject to periodic financial audits and perfor-
mance review evaluations and the adequacy of such audits and reviews; and

(f) areview of federal government policies or directives that affect the operation,
processes, or decisions of the authorities.

The committee met seven times and received testimony from the following
state-level independent governmental authorities:

- Colorado Housing and Finance Authority;

— Colorado Agricultural Development Authdrity;

— Colorado Health Facilities Authority;

— Colorado qutsecondary Educational Facilities Authority;

— Colorado Water_ResgiJrces and Power Development Authority; and




— Colorado Student Obligation Bond Authority.1
Other state agencies providing testimony included:

- Cépital Finance ‘Corporation, Department of Administration;

— Colorado Water Conservation Board;

— Department of Natural Resources;

— Division of Housing, Department of Local Affairs; and

— Division of Local Government, Department of Local Affairs.
The committee also received testimony from various local authorities:

— E-470 and W-470 Public Highway Authorities;

— Denver Urban Renewal Authority;

— Denver Housing Authority;

— Loveland Housing Authority;

— Littleton Housing Authority;

— Colorado Springs Housing Authority;

— Jefferson County Housing Authority; and

— Fort Collins Housing Authority.

In conjunction with a review of the activities of the Denver Housing Authority,
the committee also heard from members of the Denver City Council, the Office of

Public Housing of the U.S. Department of Housing and Urban Development (HUD),
and representatives of the Colorado Chapter of the National Association of Housing

The structures, powers and duties of the independent authorities reviewed by the
committee can be found in Attachment A. Attachment B summarizes current
accountability, oversight, and reporting features for the independent authorities
reviewed by the committee.




and Redevelopment Officials (NAHRO) and the Housing and Development Law
Institute. The Colorado Municipal League presented testimony on local independent
authorities. Private bond counsel, bond issuers, and the State Auditor provided
information on state debt and debt policies.

Summaries of the committee’s legislative proposals follow. Background materials
provide a brief examination of various aspects of the concept and activities of inde-
pendent authorities as well as features designed to oversee and control their activities.




COMMITTEE FINDINGS - BACKGROUND

Concerning Independent Governmental Authorities -- Bill 1

Bill 1 addresses issues related to the operation of state-level authorities in general
as well as issues associated with specific authorities. Provisions that apply to all
state-level authorities are presented below.

e Features common to all state-level authorities are consolidated in a new
section of law. These include the authorities’ "perpetual existence," their right
to sue and be sued, to maintain an office, to borrow money and issue debt, and
to enter into private contracts. Authority proceedings are also subject to the
state’s open meetings and open records laws.

e A range of audit requirements are specified for all authorities.

Generally accepted accounting practices (GAAP) are mandated for all
authorities. Each authority is instructed to create an audit committee composed of
authority board members to contract for and to review authority audits. The State
Auditor is empowered to examine the affairs of state-level authorities. Each authority
is also required to create performance criteria for its programs and to perform yearly
financial audits. Reports from these audits are to be provided to the General Assemb-
ly, the Governor, and the State Auditor. These general provisions apply to all state-
level authorities created in the future.

— Several of the changes made to existing authority statutes seek to improve the
quality of and accessibility to information available on authority programs,
activities; and operations. Several of these changes are presented below.

— Provisions creating Colorado’s independent authorities can be found in six
differentareas of statute. Consolidating features common to all the authorities
simplifies statute and provides a model by which subsequent independent
authorities can be structured.Because authorities are government agencies,
they should conform to the state’s open meetings and open records laws.
Application of these statutes should improve access to information as well as
public participation in the authority decisionmaking process.

— Mandated use of GAAP provides a common base by which authority programs
can be evaluated and compared.Separate audit committees are mandated be-
cause authority personnel contracting for and reviewing audits of their own
agency and activities was deemed inappropriate. Such cases may result in a
potential conflict of interest. Provisions allowing the state auditor to review
authority programs and activities should provide a means for independent
judgement concerning the efficiency of those programs and operations.
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— Current law does not contain any standards against which to judge the efficien-
cy with which each authority is meeting its statutory mission or the degree to
which it is serving its clientele. Performance criteria are required in order to

- establish such standards. Such standards will assist state government in its
review of authority operations.

Provisions dealing with individual authorities are detailed below.

e After two unsuccessful elections to approve financing methods for a public
highway authority, that authority is dissolved. Prior to dissolution, the
authority is required to make arrangements regarding its outstanding obliga-
tions.

The committee recommends changes to public highway authority (PHA) election
provisions due to recent developments associated with the W-470 PHA. Unlike the
E-470 PHA, W-470 was not successful in gaining voter approval for the imposition of
vehicle registration fees to provide initial financing for bonds to be issued to finance
the construction of a western portion of a beltway around the Denver metropolitan
area. Though the proposal was defeated, the authority continued to exist through the
period the interim committee held its meetings.

Concerns were expressed that the authority’s continued existence is in opposition
to the expressed desire of the voters. The lack of well-defined procedures for dissolu-
tion of PHAs in cases of voter rejection placed W-470 in limbo, i.e., the authority
continues even without substantial funding for its designated project. (Contracts
creating the E- and W-470 PHAs contain provisions for their dissolution.)

For E-470, there are two methods by which the authority may be dissolved: 1) a
two-thirds vote of all the directors of the authority; or 2) when there are "fewer than
two government units remaining" as members of the authority. For W-470, the
agreement among member governments of the authority terminates when: 1) only
one member government remains in the authority, whether due to removal or
withdrawal; or 2) all members agree to terminate the agreement.

W-470 representatives stated that the election reflected voter dissatisfaction with
the proposed financing mechanism and the proposed road alignment, not with the
authority itself. At the time of its presentation to the committee, the authority had
not decided whether it would offer alternatives at another election, Since PHAs are
created by a contract between local governments, some members expressed the
opinion that disbanding PHAs is a matter between the parties to the contract and
should not be a concern of state government. In adopting the change, the committee
concluded that PHAs should not have what amounts to the perpetual ability to seek
voter approval at an unlimited number of elections.




e In another section of the bill, the Colorado Agricultural Development
Authority is prohibited from issuing any further notes or bonds and is in-
structed to make provisions for the retirement of any outstanding obligations.
Once those obligations have been retired, a report is to be delivered to the
General Assembly and the authority dissolved thereafter.

The changes to the Colorado Agricultural Development Authority (CADA) are
based on changes in federal tax laws in 1986 which restrict the authority’s ability to
finance its activities with the kinds of debt contemplated when CADA was created.
Tax law changes, the small dollar amount of outstanding authority debt, and the
limited prospects for future debt issues provided the basis for the recommendations
that the authority should be: 1) prevented from issuing any further obligations; and
2) dissolved after adequate provisions have been adopted to retire its outstanding
debt.

Creation of a State Debt Management Commission -- Bill 2

A state debt management commission is recommended to protect the state’s
credit rating by providing needed oversight of the issuance of revenue bonds and other
forms of short- and long-term obligations by state agencies and independent state-
level governmental authorities. Duties of the commission include coordinating the
debt-issuing activities of various agencies, examining the potentials for increased
efficiencies of debt-issuing agencies, and increasing the accountability to the General
Assembly of debt-issuing agencies.

The commission is composed of seven voting members and seven nonvoting
members. Voting members include: the State Treasurer acting as chairman, two
members of the House of Representatives appointed by the Speaker of the House,
two members of the Senate appointed by the President of the Senate, the State
Auditor, and the Executive Directors of the Departments of Administration and
Local Affairs. Nonvoting members include one representative from each state-level
authority and the Colorado Commission on Higher Education.

Commission duties include:

e maintaining a current inventory of all state-issued short- and long-term debt;

e coordinating and overseeing the issuance of all state-level obligations, includ-
ing those of independent authorities, thehigher education system, and leasing
arrangements of state agencies (e.g., lease-purchase agreements and certifi-

cates of participation);

e evaluating and advising on debt issues that include "moral obligation" lan-
guage;




e reviewingwhether debt limitations should be placed on authorities that do not
currently have such limits;

e periodically reviewing the operations and procedures of debt issuing entities
and recommending improvements and efficiencies; and

e reporting annually to the General Assembly on each of the points above and
also serving as an information resource for the Capital Development Commit-
tee, Legislative Audit Committee, and Joint Budget Committee.

The recommendations are based on two considerations: 1) no central point exists
where comprehensive information is collected on the debt-issuing activities of the six
state-level independent authorities and the Capital Finance Corporation; and 2) the
state may be indirectly responsible for this debt. Based on these two factors, the State
Debt Management Commission is to serve as a clearinghouse for such information.
In the words of one presenter, the state’s credit rating is an asset that must be
protected by the state. This credit rating is accessed each time any form of debt is
issued and is expressed in the ratings of authority bonds as well as the various lease
arrangements and certificates of participation directly issued by state agencies.

Without comprehensive information on all debt-issuing activities, the state cannot
adequately assess the volume of debt, determine the rate at which the total amount
of debt is increasing, appraise whether that debt is too high, or analyze whether
debt-financed projects are viable. The lack of information in these areas inhibits state
government from adequately overseeing and controlling the use of its credit.

Concerning Urban Renewal Authorities -- Bill 3

Bill 3 eliminates condemnation powers of urban renewal authorities (URAs).
Instead, URAs may acquire property that has been gained through the use of eminent
domain by any other public entity. '

Under current law, URAs may use tax increment financing (TIF) to finance
development projects. The bill requires URA governing boards to seek the approval
of all public bodies that receive revenues from the TIF tax source (property or sales
taxes). Urban renewal authorities must also seek the approval of all public bodies
when the authority’s real estate purchases will result in lost tax revenues for those
affected governments. (As a general rule, URA properties are exempt from property
taxes.)

Urban renewal authorities currently provide rehabilitation loans for single family
homes within their boundaries. Under the bill, if a rehabilitation loan is received by
a homeowner, the unit must remain the owner’s primary residence for the term of the
loan. If this condition is not met, the loan must be immediately paid.

-10-




Regarding URAs’ powers of condemnation, the committee is concerned with a
nonelected board possessing such powers. Regarding TIF, the committee believes
that URAs should not be able to diminish the tax revenues of another local govern-
ment without that government’s permission. Also, if provisions are not made to
restrict certain aspects of authority rehabilitation loans, there is a potential for abuse.
Without the proposed primary residence language, single family properties receiving
rehabilitation loans could be used as rental properties, i.e., private property would be
receiving a public subsidy in the form of a reduced rate loan.

Materials provided by the Denver Urban Renewal Authority indicate that similar
provisions are contained in the authority’s contracts with assisted homeowners and
that procedures are specified for monitoring whether the homeowner continued to
use the rehabilitated property as their primary residence. Though DURA’s proce-
dures may be adequate, there are no provisions in current law directing other URAs
to adopt similar policies.

Concerning Local Housing Authorities -- Bill 4

Bill 4 amends the statutes relating to the creation and activities of local housing
authorities (LHAs).

e Bill 4 allows local governing bodies to create their own method of appointing
the members of the LHA governing board, provides that board members are
to serve at the pleasure of the appointing body (rather than for cause), and
mandates that procedures for the dissolution of the LHA must also be
adopted.

Under current law, the governing body creating a local housing authority may
appoint itself as the governing board of the LHA or it may allow the mayor to appoint
the members of the board. In addition to these two appointing methods, current law
contains the following language:

The council may, by resolution, change the method of appointment of
commissioners after a proper notice and hearing and set a date for the
changed method to become effective (29-4-205 (6), C.R.S.).

Similar language applies to county housing authorities.

The committee found that this section is being interpreted differently by local
governments. Some believe that "change" refers to switching between the two explicit
methods detailed in statute. Others believe that the quoted section allows them the
flexibility to create their own method of appointing housing commissioners. Bill 4
will clarify this section of law by explicitly stating that local governments could create
their own method of choosing the LHA governing board.

-11-




Without provisions for dissolution, independent authorities like LHAs could
continue indefinitely whether or not they were serving a useful purpose. Without
dissolution procedures, LHAs retain an ill-defined status that will not allow for their
creating governments to exert proper control.

e Existing conflict of interest provisions require that LHA board members and
employees holding direct or indirect interests in LHA properties or projects
must reveal those interests to the authority. Bill 4 strengthens the law with
prohibitions on the holding of any interest, direct or indirect, in LHA proper-
ties or projects. LHA employees are restricted from organizing activities in
support of or in opposition to LHA projects or programs. The requirements
of the state’s open meetings and open records laws are extended to LHAs.

e Bill 4 requires LHAs to prepare annual reports that contain specific informa-
tion (e.g., number of housing units, their location, names of board members,
and project financial status). These reports are to be sent to the Director of
the Division of Housing, Department of Local Affairs (DOLA). LHAs are also
required to use GAAP.

Testimony revealed the lack of a central point where comprehensive information
could be reviewed regarding the activities and holdings of LHAs around the state.
Provisions in current law require only that the Division of Local Government
(DOLA) be notified that a local government has created a housing authority. Infor-
mation such as whether an authority has been disbanded, whether it is still active, the
scope of its holdings and their value, and the types of tenants it is serving (e.g., elderly,
low income) is not reported. This lack of information prevents the proper appraisal
of housing programs across the state as well as the determination of whether needy
populations are being adequately served and whether local authority programs are
financially viable. The use of GAAP will assist the compilation of such information
and ease analysis of and comparisons between LHA operations.

e Bill 4 requires the concurrence of other local governments affected by lost
property tax revenues (e.g., school districts) through the waiver of federal
PILOT payments by the LHA'’s authorizing entity.

LHAs currently receive payment-in-lieu-of-taxes (PILOT) moneys from the
federal government. These payments are passed through the LHA to the local
government creating the LHA in order to compensate that local government for the
revenue impacts of LHA tax-exempt properties. Federal law currently allows local
governments to waive the PILOT payment. The committee concluded that it is
inappropriate for one local government, a city, to have the authority to waive PILOT
payments that reflect the loss of tax revenues of another local government, such as a
school district. -




e Some LHAs have created corporate subsidiaries that allow the subsidiary to
.. apply for federal housing assistance payments. Current state law contains no
provisions relating to thestructure or activities of such subsidiaries. Bill 4

- requires such subsidiaries to be at "arms length" from its parent authority.

If such a distance is not maintained, a confusing and perhaps inappropriate mixing

of assets and relationships could result. This situation could obscure the lines of
responsibility and control between the authority and the subsidiary.

HouSlng Resolution

A resolution of the committee requests that the United States Congress and the
federal Department of Housing and Urban Development review the current funding
procedures for HUD’s Low Rent Public Housing Program.

e Current federal procedures determine the maximum amount anLHA may pay
for a unit of housing ("total development cost"). Thereafter, the federal
government appropriates a specific amount of money for the housing units. By
dividingthe appropriation by the maximum amount allowed per housing
unit, the effect of this funding system is to determine the maximum number
of housing units that the local housing authority may purchase,

Though LHAs are not required to spend the maximum per unit amount, the
committee believes that these funding procedures create disincentives for LHAs to
buy as many units of housing as possible within a given level of funding. The resolution
requests that Congress and HUD review the program and attempt to devise a program
that provides more incentives to LHAs to procure as many units of housing within a
given level of funding.

Water Resolution

The committee’s resolution requests that:

e the Colorado Water Conservation Board and the Colorado Water
Resources and Power Development Authority investigate thepotential for
consolidating activities and programs conducted by both agencies; and

e the state auditor conduct a performance audit to examine the advisability and
impacts of consolidating and streamlining activities of the two agencies that
. are similar. The auditor was also requested to investigate the conclusions of

~ the findings of the Commission on Government Productivity.
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This resolution addresses the committee’s perception of overlap between the
operations of the authority and the board and that, by consolidation of some or all of
the mutual operations, cost savings could be realized. This view is based in part on the
findings of the Commission on Government Productivity and a fiscal note prepared
by Legislative Council staff.?

The Commission on Government Productivity stated that the only substantial
difference between the powers and duties of the Colorado Water Conservation Board
and the Colorado Water Resources and Power Development Authority is the latter’s
ability to issue revenue bonds. Because local jurisdictions have the power to issue such
bonds and because the authority has not issued an appreciable amount of debt to
finance water projects, the commission recommended that the two agencies be
merged. The cost savings of such a merger were estimated at $730,000. The fiscal note
was prepared in response to the introduction of House Bill 1346 (1989, defeated).
The bill proposed that the memberships of the governing boards of the board and the
authority be the same. The fiscal note estimated savings of $496,000.

The committee requested that the board and the authority report regarding
activities and programs that could be merged. The authority’s response was that no
substantial areas of overlap existed and that no cost savings would be realized by
merging the programs. A response from the Governor’s Office noted that the two
agencies overlap in the area of planning water storage projects. At a subsequent
meeting, the committee was agprised that the board and the authority were currently
working together in this area.

Commission on Government Productivity, Committee Report on the Colorado

Department of Naural Resources, January, 1989.

Initial responses to the committee’s request from the board and the authority can
be found as Attachments Dand F, respectively, to the committee’s Staff Summary
of Meeting, October 5, 1989. Subsequent communications to the committee can
be found in the committee’s Staff Summary of Meeting, October 26, 1989.

-14-




'INDEPENDENT AUTHORITIES - BACKGROUND

Characteristics

Independent governmental authorities may be defined as corporate entities
created by general purpose governments to perform specialized public functions.
Such special purpose governments were first used in the United States in the mid-
1880s to construct canals, railroads, and utilities.

- The term "independent governmental authority" is frequently used synonymously
with "public corporation," "limited special purpose government," and "quasi-
governmental agency." These terms bring together a disparate group of governing
structures with a broad array of powers, duties, and revenue-raising abilities. Even a
narrow definition of "independent authority" will include entities that provide a wide
variety of products and services -- from constructing and operating tunnels, airports,
water systems, port facilities, housing projects, hospitals, recreational facilities, pol-
lution control equipment, and grain terminals to offering technical advice and operat-
ing and product development loans to private sector firms.

Most independent governmental authorities possess the following characteristics:

e They are created by legislation or action of a generalpurpose government and
are not subject to voter approval.

e Their governing boards are normally appointed by elected officials (e.g.,
governor, mayor, city council).

e Theyare corporate subsidiaries of a state, county ormunicipal government but
have separate legal standing from those governments.

¢ Authorities do not have independent taxing power but mgst often finance their
activities through issuing debt, normally revenue bonds.” Such debt is exempt
from most federal, state, and local taxes and does not require voterapproval.

In general, government debt comes in two forms general obligation (GO) and
nonguaranteed (revenue) bonds. Repayment of revenue bonds is based on a
dedicated source of funds, e.g., rents, mortgages, and user fees such as tolls, from
projects built and ope46rated by the authority. GO debt is repaid from general
fund sources such a property or income taxes.
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For Colorado, this more limited definition separates authorities from special
districts because special districts must receive some type of voter approval and finance
their activities through the direct levy of taxes.

Increasing Use of Special Purpose Governments

Growth in the number of independent authorities and the dollar value of their
debt has paralleled a growing concern with the use of special purpose governments
in general. According to one author, such governments "are the only type of
governmental unit that has steadily multiylied since 1950, increasing in number by
about 20 percent in the last decade alone."” The author also notes an additional 1,000
state-sponsored corporations and another 1,000 local public authorities are not
included in that count because of "peculiarities" in the definition of "special district"
used by the Census Bureau. Of the numbers presented belowvbetween 5,000 and 6,000
meet the more restricted definition of "public authority."6

Duisin, Xenia W., Government Corporations ial Distri
Authorities: Their Organization and Management, Institute of Public
Administration, 1985, p.S.

Statistical Abstract of the United States, 108th Edition, United States
Department of Commerce, Bureau of the Census, p.256.

Walsh, Annmarie H., The Publi¢’s Business: The Politics and Practices of
Government Corporations, Cambridge, Massachusetts, MIT Press, 1978, p. 354.
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. Number of Governments by Type 1967-1987

1967 | - 21,264 | 3, 049 18,048 17,105 21,782
1987 29,487 3,042 19,205 16,691 14,741
Percent 38.7 - 6.4 (2.4) (32.3)
Change
1967-87

Changes in total nonguaranteed debt (revenues bonds) between 1982 and 1987
are presented in the chart below.

Leveél of Nonguaranteed Debt (Revenug Bonds)
by Type of Government 1982 - 1987
(in billions)

1982 |  $613 $92.2 $139.6

1987 $113.8 $197.3 $304.1
Percent 85.6 114.0 117.8
Change
1982-87

1982 Census of Governments (GC82(4)-5, Vol. 4, No. 5; p. 15) and
Government Finances in 1986-87 (GF-87-5, p. 16), United States Department of

Commerce, Bureau of the Census.
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Arguments For and Against Independent Authorities

The authority structure offers a means to increase the options available to general
purpose governments to achieve public policy objectives. Compared to general pur-
pose governments, independent authorities are perceived to be more efficient in
developing and completing projects or providing services.

— Independert authorities are able to develop the financial and technical exper-
tise needed in an area like capital construction.

— Independent authorities are able to apply more private sector business and
management practices in their operations.

— In many instances, independent authorities are often exempt from prevailing
wage, procurement, competitive bidding, public personnel system, and govern-
ment contracting requirements.

— Independent authorities are able to avoid the uncertainties ofyear-to-year
legislative appropriations because they often haveaccess to a dedicated
revenue stream.

— Service needs that extend beyond the boundaries of existing political jurisdic-
tions can be more easily addressed by theindependent authority structure.

— Independent authorities are more insulated from political pressures on capital
budgets. Such pressures may be to build questionable projects or to defer
maintenance budgets in favor of operating budgets or unrelated programs.

— Because independent authorities are legally separate from their creating
government, the borrowing activities of the authority are not considered to be
additional debt of the creatinggovernment.9 Therefore, authorities are useful
where limits orprohibitions exist on the creating government’s ability to issue
debt or to enter into joint ventures with the private sector.

Normally, authority debt securities will also have a credit rating distinct from that
of the creating government. This credit rating is a measure of the bond’s
perceived riskiness as an investment. To a large degree, a bond’s credit rating
determines the bond’s interest rate and, consequently, the size of payments
needed to repay the debt.
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Arguments in opposition to the use of independent authorities are presented
below. |

— Single purpose agencies may be less accountable to the public. This may
surrender certain public policy decisions to nonelected officials, whether
within the authority itself or in the financial markets. This may be particularly
important for controversial projects or in instances where public priorities may
change. '

.. — Authorities have a mixed record in terms of their ability to remain self-sup-
porting.

— The use of special purpose governments exacerbates the fragmentation of
government in general, hinders effective coordination of services, and puts
general purpose governments in competition with independent authorities for
limited resources.

— State and local governments, not the authority, will feel the effects of default
or other financial problems.

— Because of their ongoing access to dedicated revenue streams, independent
authorities may have reduced incentives for efficiency. Continued public
oversight may be necessary.

— Authority prdgrams may compete with similar private sector activities. This
may depend on an authority’s ability to enter into joint ventures with private
parties.

Some of these concerns can be handled by:

- including authority activities in state capital development planning and
budgeting processes; -

— designing links between the authority and various state agencies with similar
duties (e.g., appointment of state agency directors to the authority’s governing
board); :

— establishing various controls over those portions of the authority’s budget that
exceed operating and debt reserve requirements;
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— requiring legislative approval of various financing methods; and
— mandating independent audits. !’

The desire or need for increased oversight of independent authority activities may
erode some of the advantages of the independent authority concept. The inclusion of
specific goals and performance criteria in an authority’s enabling legislation may
improve elected officials’ ability to judge authority effectiveness. However, continued
intervention in the authority’s day-to-day personnel or contracting procedures may
work against the flexibility and efficiency sought through the authority’s creation. The
characteristics that make an authority "unaccountable” from one perspective may be
what allow the authority to be more "responsive" and "flexible" from another perspec-
tive.

Three issues remain largely unstudied: 1) the impact of increased authority
borrowing on the ability of general purpose governments to borrow in the same public
securities markets; 2) the cost of that borrowing; and 3) the area economy’s ability to
properly service the combined debt. Though more restricted with the passage of the
federal Tax Reform Act of 1986, the increasing use of tax-exempt bonds by authorities
to finance projects that are essentially for private purposes (e.g., sports stadia, con-
vention facilities) is drawing increasing attention.

Accountability Features of Independent Authorities

Common methods of influencing or controlling the activities of independent
governmental authorities include:

e the appointment of members to the authority’s governing board;
e requiring annual or periodic audits (whether by private or government agen-
cies), annual reports, and including authorities in legislative sunrise/sunset

processes; and

e requiring the review and approval of authority plans or projects by external
agencies or officials.

10

Walsh, Annmarie, "Public Authorities and State Decision-Making," Stretching

Dollars to Strengthen Infrastructure, The Council of State Governments,
Eastern Regional Conference, 1983, pp.43-44.
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Further discussion of these methods and examples is provided below:

Appointment of board members. A governor’s or mayor’s choice for appointment
toanauthority’s governing board can influence an authority’s programs and direction.
Less frequently, agency heads and legislative committees may make such appoint-
ments. Where confirmation of appointments is required, a legislative body can
exercise further influence. Another technique is the placement of ex officio members
on an authority’s governing board. These may be the state attorney general (New
Jersey), state treasurer (Virginia), or state auditor (Colorado). The authority’s ena-
bling legislation may also require that appointees have expertise, experience, or
knowledge in specific areas.

Auditing/reporting requirements. Required audits or annual reports most often

must be submitted to the creating government (city council, state legislature), execu-
tive branch (mayor, governor), or both. Authorities involved in capital construction
projects may be required to submit multi-year capital spending plans to the
Governor’s office or relevant state executive agency or legislative committee. Annual
reports concerning authority investment activities may also be required.

Other formal constraints placed on authorities seek to control: 1) certain
authority procedures by establishing specific accounting and financial reporting
standards or practices; and 2) the authority’s "product" through performance targets
or mandating certain skills, training, or experience among authority personnel. New
York requires authorities to develop and publish internal guidelines for its contract-
ing and investment activities. Other states specify certain revenue requirements for
authority financial activities. In Colorado, state statute makes references to "uniform
budget and audit laws" (Colorado Housing and Finance Authority) and to providing
annually a "complete and detailed operating and financial statement of the authority”
(Colorado Health Facilities Authority). v

Prior review and approval/debt limitations. Some states authorize direct control
over internal authority decision-making by requiring authorities to seek approval
from external sources for proposed plans or policy changes. For instance, the Gover-
nors of New York and New Jersey may veto board actions of the New York - New
Jersey Port Authority. In Colorado, the Colorado Water Resources and Power
Development Authority must seek legislative approval of proposed projects.

In the area of indebtedness, New Jersey and Iowa require prior public notice of
authority plans to issue bonds or to hire underwriters. Minnesota requires registration
ofall revenue bonds issued in the state. Such issues must also receive investment grade
bond ratings. Several states have agencies that approve or issue all state and local
authority debt. The approval of the state treasurer is required in other states when
authorities receive state funds. Some states place specific limits on the amount of debt
that independent authorities may issue. The Colorado Student Obllgatlon Bond
Authority has a statutory limit of $500 million.
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Issues Related to Authority Accountability Features

Discussions of the accountability of independent authorities often turn on the
means by which outside control can be increased without compromising the inde-
pendence and flexibility that is apparently required for authorities to most effectively
discharge their duties. Literature examining independent authorities cites several
issues related to increasing or changing the accountability and oversight features of
such authorities. Several of these issues are presented below.

Part-time authority governing boards may lack the knowledge, resources, or time
to exercise the degree of control necessary to effectively govern the authority. Ex
officio members may be even less effective. Direct control over authority activities
and accountability for that control may be frustrated because there are often several
centers of influence in the appointment and oversight process, each with possibly
different and competing objectives (e.g., governor, state legislature).

The reasons for requiring various accountability and monitoring methods are
seldom expressed in statute. Statutes seldom identify those responsible for carrying
out authority controls nor are control measures applied with a larger sense of program
direction or goals. Without such guidance, determining the effectiveness of control
measures is difficult. Authority decisions are also often isolated from the broader
policy planning processes of the general purpose government that created the
authority. (It should be noted that such "broader policy planning processes” themsel-
ves may not exist, e.g., lack of a comprehensive capital planning process.)

Formal constraints on authority activities "tend out of necessity to focus on
financial accountability and improved internal management, rather than quality of
programs or projects, and the nature of overall performance." Direct controls over
borrowing are "usually little more than feasibility reviews of individual projects rather
than attempts to evaluate long-term capital programs."11 ‘

Controls Over Special Purpose Governments at State and Local Levels (draft),
Leigland, James, Martin School of PublicAdministration, University of
Kentucky, Lexington, KY, pp. 26, 27. Prepared for the Tenth Annual Research
Conference of the Association for Public Policy Analysis, October 1988.
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Lack of adequate information about special purpose governments is also cited as
a reason for the failure of government efforts to assess the need for changes in the
degree of authority control. Various authors also contend that studies of authority
accountability and control measures are not comprehensive and their recommenda-
tions may not be fully implemented. Information may also be gathered by several
separate agencies, Often such information is not consistent and, therefore, not easily
combined.

Selected References

In addition to the footnotes listed above, the sources listed below can provide
further information on independent governmental authorities as well as the use of
debt by states.

Debt Policy and Management for States: Issues and Approaches, Legislative Finance
Paper 39, National Conference of State Legislatures, 1983.

State Public Corporations: A Guide for Decisionmaking, Institute of Public Ad-
ministration, March 1983.

Leigland, James, "Issues of Debt and Accountability," Empire State Report, May 1986.

Mantel, Howard N, "Public Authorities," in The Encyclopedia of Management, Third
Edition, Carl Heyel, ed., Van Nostrand Reinhold Company, New York, 1982.
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ATTACHMENT A

The attached pages summarize several features of Colorado’s independent
governmental authorities. The areas covered include each authority’s governing
board appointment and structure; general mission, powers and duties; financial
powers and duties; reporting and auditing requirements and other accountability
features; and current estimates regarding outstanding debt.

Colorado’s independent governmental authorities also share some common fea-
tures that are summarized below.

— Authorities are considered corporate bodies and political subdivisions of the
state. They have the right to: sue and be sued; enter into any contract or
agreement consistent with their enabling legislation; borrow money, issue
debt, and establish and collect various charges and rents; adopt and change
their bylaws; and hire an executive director, staff, advisers and consultants, and
determine their duties and compensation.

— Authority officers and employees are subject to the provisions of the state’s

~ conflict of interest law for government officials. Section 18-8-308, C.R.S.,
states that "a public servant commits failure to disclose conflict of interest if
he exercises any substantial discretionary function in connection with a
government contract, purchase, payment, or other pecuniarytransaction
without having given seventy-two hours’ actual advance written notice (of such
aconflict) to the secretary of state and to the governing body of the government
which employs the public servant...." Violation is a Class 2 misdemeanor.

— Provisions regarding authority debt state that: 1) such debt is not an obligation
of state government; 2) state government will not, by subsequent actions or
legislation, impair authority ability to finance outstanding obligations; and 3)
debt issues are exempt from local, state, and federal property and income taxes.
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COLORADO

SUMMARY OF INDEPENDENT AUTHORITIES

Name

Governing Structure

Powers and Duties

Oversight/Accountability

Qutstanding Indebtedness

Colorado Housing and
Finance Authority (29-4-701,

et seq.)

State auditor; legislator
appointed by speaker of the
House and majority leader of
Senate; eight members
appointed by the Governor,
one each with experience in
mortgage banking and reai
estate, and six members
without regard to experience
but "strong consideration* of
architecture and planning for
two. Four-year terms.

Duties/Mission. Provide housing to low- and
moderate-income families by assisting private
and governmental agencies by raising funds
through revenue bonds when such funds are not
reasonably available from other sources; to
promote economic development by providing
operating and capital ioans and other services,
to smali and moderate size companies,
including venture capital to new businesses and
guarantees and insurance for export shipments.

Eipancial. The authority may: issue such notes,
bonds, and other securities (tax-exempt or
taxable) payable from rental and mortgage
payments from projects; receive funds from
other sources, inciuding the federal government,
reserve funds, investments and equity
participations, gifts, and interests; purchase
projects, existing loans, interests in projects and
property. and construct, rehabilitate, maintain,
operate and manage projects (or contract for
same). The authority has full discretion in
establishing repayment.and redemption --
schedules, fees, and security and collateral
requirements.

Meetings and actions by board
are open to public; records
subject to "uniform budget and
audit laws"; direct and indirect
interest of board member in
authority business must be
disclosed and no vote allowed
on related decisions; annual
reports ("complete and
detailed").

Revenue Bonds: $1,118,850,000
(Source: CHAFA)

Debt Limitation: $2,400,000,000

Provisions for CHAFA chairman to
request that Governor include
appropriation in budget in case
of insufficient funds. Governor
not compelied to submit.
Legisiature not required to
appropriate.

Colorado Health Facilities
Authority (25-25-101, et

seq.)

Seven members appointed by
the Governor with consent of
the Senate. Four-years terms.

Duties/Mission. Assist nonprofit health agencies
by refunding or refinaticing outstanding

indebtedness and financing construction, repair,
expansion, and leasing of heaith facilities.

Financial. The authority issues revenue bonds
and other securities payabie from facility rents,
leases and mortgage payments or
income-producing operations, proceeds from
property sales, other fees and charges, and
gifts, grants, investment income, and funds from
other governments. Authority bonds and
property are exempt from ali taxes in the state.
The authority has full discretion in the structuring
of contracts and its fee and redemption
schedules.

Surety bonds required for board
members and executive
officers. Reports each .January
to its members, the Governor,
and the State Auditor regarding
its activities. State auditor may
investigate. Review of article
and expenditures every two
years by Legislative Audit
Committee Complete and
detailed operating and financial
statement annually. Facility
must be reviewed and approved
by “appropriate regional and
state heaith planning agency.”

Revenue Bonds: $629.984.895
Certificates of Participation:
$36,495,000 (COPs)

(Source: CHFA)
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Name

Governing Structure

Powers and Duties

Oversight/Accountability

Outstanding Indebtedness

Colorado Student Obligation
Bond Authority (23-3.1-201,
ot seq.)

Nine members appointed by
the Governor with consent of
the Senate. Three members
must be 'recently responsible
for the development of higher
education" in the state.
Four-year terms.

Duties/Mission. Assist state residents with

financing higher education as long as there is
"insufficient access to student obligations from
normal private market-sources."

Financial. The authority may issue revenue
bonds for direct loans or to purchase other
forms of guaranteed educational loans. The
bonds are payable from fees and charges on
student loans and from investment income. The
bonds are exempt from state taxes. The
authority may waive federal tax exemption. The
authority has full discretion in the structuring of
contracts and its fee and redemption schedules.

Surety bonds required for board
members and executive
officers. Written
acknowledgement of conflict of
interest to the Secretary of State
and the authority governing
body at least 72 hours prior to
the vote. Written reports must
be submitted to CCHE prior to
issuance of bonds for
nonguaranteed student foan
programs concerning amount,
interest rates, intended use,
and other aspects. Reports
annually to its members, the
Governor, and the State Auditor
regarding its activities. State
auditor may investigate.

Revenue Bonds: $316,970,000
(Source: CSOBA)

Debt Restrictions: Not more than
$500 million.

- Colorado Postsecondary
' Educational Facilities
Authority (23-15-101, et seq.)

Seven members appointed by
the Governor with the consent
of the Senate. Four year terms.

Duties/Mission. Buy land and construct, alter,
repair and lease facilities at the state's
postsecondary educational institutions, or to
contract for or to lend moneys to the institutions
for same. CPEFA also operates a savings bond
program to defray tuition and other education
expenses.

Einancial. The authority may: issue such notes,
bonds, and other securities payable from lease
and mortgage payments and other charges;
make secured and unsecured loans; receive
funds from other governments, investments,
gifts, and interests. CPEFA securities and
property are exempt from ail taxes in the state.
The authority has full discretion in the structuring
of contracts and its fee and redemption
scheduies.

Members shall disclose
conflicts of interest and may
abstain from voting on related
matters. No institution may have
CPEFA construction, expansion,
or repair work in excess of $1
million without authorization by
CCHE and the General
Assembly by bill. CPEFA must
report to and gain approval of
the General Assembiy (acting
by bill) prior to issuance for
savings bond program. CPEFA
must report its activities each
January to the Governor,
General Assembly, and State
Auditor. The State Auditor may
investigate.

$60,015,000 Revenue Bonds and
COPs

(Source:. CPEFA)
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Name

Governing Structure

Powers and Duties

Oversight/Accountability

Outstanding Indebtedness

Colorado Water Resources
and Power Development
Authority (37-95-101, et seq.)

Nine members appointed by
the Governor from various
drainage basins around the
state. Senate consent.
Experience in the areas of
water project finance,
engineering, planning and
water law are specified. Four-
year terms.

Duties/Mission. Construct, operate, and maintain
water projects (or contract for same) in order to
protect and utilize the waters of the state. Also,
water poliution control revolving fund (federal
grants, state matching funds, other) loaned to
local governments for wastewater treatment
plants.

Financial. The authority may: finance water
projects with such funds and notes, bonds, and
other securities (tax-exempt or taxable) payable
from rental and other charges from projects
(e.g., power generation); receive funds from
other sources, including other governments,
investments, gifts, and interests; and exercise
eminent domain, The authority has full discretion
in the structuring of contracts and its fee and
redemption schedules.

Project feasibility studies are
presented to General Assembly
for approval, though the
authority is not obligated to
proceed. Wastewater treatment
projects must be on a list
approved by General Assembly.
Provisions for dissolution.

Revenue Bonds: $6,800,000

Provisions for CWRPDA chairman
to request that Governor include
appropriation in budget in case
of insufficient funds to repay
debt. Governor not compelied to
submit. Legislature not required
to appropriate.

Colorado Agricultural
Development Authority
(35-75-101, et seq.)

Seven members - one
appointed by the Governor with
consent of the Senate, three
appointed by the President of
the Senate and three by the
Speaker of the House.
Members must be
knowledgeable in agricultural
operations and represent
various areas of the state. Four-
year terms,

Duties/Mission. Encourage investment in the
state's agricultural sector through financing,

-refinancing, and leasing activities for agricultural

processing and production operations, and to
provide technical assistance to local
government, for-profit and nonprofit entities.

Financial. The authority may issue revenue
bonds to raise capital to provide financing
through private lenders, receive gifts, grants,
investment income, and funds from other
governments. Authority bonds and property are
exempt from all taxes in the state. The authority
has full discretion in the structuring of contracts
and its fee and redemption schedules.

Surety bonds required for board
members and executive
officers. Reports each February
to its members, the Governor,
and the State Auditor regarding
its activities. State Auditor may
investigate.

Revenue Bonds: $6,800,000 (tax- |
exempt); $100,000,000 (taxabie)

The latter amount is currentiy
invested and has not been
distributed :

Colorado Capitai Finance
Corporation (24-82-701, et
seq.)

Controller and the Directors of
the Office of State Planning
and Budgeting and Legislative
Council staff. Director of
Department of Administration
operates the corporation.

Duties/Mission. Consolidation of the state's

lease-purchase agreements.

Einancial. The corporation may issue certificates
of participation (COPs) to finance construction
projects. COPs are secured by the project.
Principal and interest are appropriated by the
General Assembly.

No mention,

$138,700,000 (COPs)

(344,268,000 in COPs have aiso
been issued by the Departments
of Institutions and Administration,
Source: Capital Development
Committee.)




e|qe(ieAe Auesnd jou seinBiy

“oredioied Jou Avw peiinbes
9.INS0|9SIP '108J3U0d J0 1oeloid
vdn Aus Ul 180i03Ul 10eIpU|

10 100Ip Auv @iinbow Asw
Ajlwey J0 JeqLUIeL e1BIPeLUILI
10 'eeAoidwe ‘Jequiew

pieoq ON 'SUOHOWVSURI] 91vIse
1ees pesodoid JO 810U dlqng
‘SUORBOYIPOW JBpUEISgNS,
Auw pus ue|d emeus.

usq.n 1enio8 uo sBuysey pus
801j0U JiaNd Y1OQ UUMm PelY
uoiBLLICS JO eIeolILe] 'Apoq
BujuienoB s.A310 Jo (wacidde
01 elgns pieog Butuienod vun

"8ONUOARI |1 UO
peseq senss| jqep puv 'sexel Auedoid pue seies
uo peseq (411) Buiousuy Juewesoul Xl TSBUTUTS

‘Buiuozes pue Buuued

10} SjUeWUIeA0B |800) UM Buniom puw 'sediues
oliqnd jo Buiysiuiny ‘vesw ayy Ul sxJom Iqnd

4O UOIBYIIRYe) JO LUOIONISUOD 'eoUBIESIO O}
BujBusue 'sBujpling puv e8Ise [8e. Bujiejsuel
pus 'Bujjies 'Buiswe| ‘Buiseyoind :Aq ewws
jueneid 0} JO 'slie|qoid {81008 POIBIDOSER PUB
swe.u palyBig Jo wnis elvulw) g TSESIN/SINNG

‘'SULIG) J8QA BAId '|BIOIHO

A)o QU0 UBY} @JOW OU 'pIeoq
ButuienoB yuN se enes 0} (L1
0} G} 8JOUOISBILLLLIOD JO Jequinu
ppo siodde JoAe ‘peidope
uonnjoses :Apoq Buiuienot

Aq peuluweiep peeu :(j|ounod
Ao “6'e) Apoq Buiuienof (800
yum uonned eyi uo pjey e.e
sBuuvey dliqnd YN uslqeise
o1 31010 A0 yym uonied

Q| siopele peseisiBe) g2 Auy

(BIEYS 'L0L-p2-LE)
senLoyINy |[emeuey usq.n

(vavo :edinog)
000'05€'2$

"9OWIWWOY HpNY

enje|siBey oyl 0} penigns pue
+JOYPNY 8JBIS U} JO UoIeIIP
oy} Jepun Jo Aq A|jenuus

1590} J8, SUPNY ‘Alquessy
[8JOUQY) @y 0} Ajlenuue

PUB JOUOISSILLILIOD QIn}nduBe
ejuis 0} Aeuenb suodey

‘senuene) epinoid

sen|(|ov) Aauoyine wWoyj sefieyd Jeylo pus
s|luUel ''8004 'PJeOq ey} jo uonnioses Buissed
Aq spuoq enueae. enss| ABLW Ajouiny ‘S8dinos
0lBISUOU WO SUORNQUIUOD pue A|quuessy
[Jeuer) euy) Aq suoneldoiddy TERUBUTS

»Alquessy [Bieuet) ey} woJj suoneludoidds
o|quyieAR 0} J0elqns ‘uoiisodxe [BISNPUl PUB JIe}
e1¥18 OPRIOIOD 8U} IO} epIACId, TBTESTTSBIING

'SUIIe}

1864 IN04 ‘010440 X@ SeNes
9IN}inouBy O JBUOISSILIWIOD
‘AuIouooe sejels ey)

40 si0)0es snouwa Buiueseide.
'SPISIP  |Bu0IS8eBU0D

UO peseq JepuleLle) ‘peieao)
8! 419} eJ0ym AJUnoo ey

WOJ} SI0QUIOLL OM] '9IBUSS 8}
JO JUGSUDD YUM JOUIRADE) oy}
Aq pejuiodde siequiew UeAe|]

((y pue g
'L suBd ‘GO |0y ‘'SE eilL)
Auoyiny Jie4 e1eig opeIojoD

ssaupajqapu) buipueising

Aupqeunoday/iybisiang

s9NNQ pue SJOMOod

aimonns Buiuiaaoy

aweN

-29-



‘peusiiqeise

S$pun} 1sn.} eoUBUGIUIBL
juejoiyns pue ||nj ul pled

useq BABY SPUOQ UBUM 9JBUILIe)}
siemod Buisigl-enuersy

(0Lp-3)
000'000°224% :spuog enueAey

‘(80€-8-81L 01 Juensind PesOjOSIP
$80{UN) 18QJGIUI §O 101jUCS

B 0ABY AQU} LOIYM U| senss)

uo BulloA WO} SeAISLIeY)
Aljenbsip o} siequew pieog

. WeWWo9 Joj Ajunuoddo
9|qeuoseq., pPepIoye

pue see; pus sexe} ul seBuesyd
pesodoid jo ed1I0u Joud eA1e0e)
18NW sjuewulenoB Jequen
‘uejd Buiousu) Juewaloul

x®} 1o} peiinbes sBuueey

olignd pue ednou algnd Joud
Jolsip pesodoid eys uiyim
sieumopue| j0 Aofew euy
woy; uonied Aq percidde eq
1SNW PUISIP JUeWeaoidwi [800]
4O @8] ‘UoiOe}e 1B peAcidde
0q 1SnW @@} uoileiisiBes ejolyen
|Jenuue pue saxel pezuoyine

40 uoiisodwy ‘3oeIU0D

Buiuiof ueym peJsinbe. sBuyeey
aliqng 'S{BIOI}O Pelos|e

eq isnNwWw siequew pJeoq |y

‘ousip

JOOUDS JO }UN [BIUBWIUIGACB Aue
jo Bunes puoq .o ‘Ypa.d ‘Ayjiqe
Buisiei-x8) 8Y} ,J00HR Al@SIeAps,
senARoe Auouine §i Alquiessy
[eieusy) Ajou O} uoIsIAg
'(Butousu)y pue seniAloR

119y} ‘seijioyine jo Jequinu)
Alquessy [sieuen) uim uodes
{enuue seji uoisialg (peroediut
#)) Juewyedep Aemybly ejels
puB ‘A|qUIesSy [8IieueY) ‘UOISIAIP
0} @nss puoq pue seBueyo

Xe} '99} JO UOIIBIOIHIOU ‘OS]
'uoneeso uodn JUBLLUIBAOE)
[8907 JO UOISIAIQ ©18IS LiM
uoneisiBes pue 0} 810U IOlg

.'SpUN} [BI6PB} $580X8,
‘syIB 'sueoj 1deocoe 'urewop jueujwe ‘Auedoid
{euosied pue |ee. jjes ‘eBusyoxe ‘eseyo.nd
'SJUQWISeAU| exBY 'uns-Buo) Ul sAemijeq
Ajuoyine yim pejeIoosSe $1800 (|8 SouUBUY

01 pe}oedxe eJe §||0] 'S@0INOS SNUBAS) 8SeL)

40 Aue uo peseq suoileBiiqo enss) pue :(sexe}
Auedoid pue sejes) slouisip Buiousuy Juewesoul
X8} pu® sPUISIp Juswerosdwi [eo0| ysiiqelse
'sexe} se|es Ane| 'se8} joedw) Jedojerep

‘(sywil utum yoee) sexe) peey eelojdwe

pue JeAoidwe ‘'see; uonesisiBes @|oIyen

'sij0} esodw Aeiu Ajuoyine ey TERUEUT

‘uoioipsun{

o|Buis Aue JO} ©|qises} JOU 8JB SB[lIAIE

Yons eJeym suoijen}is Ul )els ey} Ul see.s
usyjodosiew Joy sjuewerosdw) uoieuodsuss
Jeyjo pue sAemijeq (BuonoIpsSuUN(-}NW UlBUBW
pue eje.i0do '10nJI$U0D ‘eousuUly TBTESIASONNGT

'gjesse Ajuoyine

40 uoisiaoid pue 'uonisodsip
‘uodnquisip eu} seioeds

0S[e JOBIIUOYD 'PiBOQ 8y} O}
Jequeiw Buijoauou e ejeuBisep
yove |Bys sejouebe Ayenb Je
pue ‘Buiuueid ‘uoieuodsuesy
jeuciBey ‘'ejeueg

ey} AQ Pewjucd pue JOUIBADE)
ey} Aq (1es wie} pue) pejuiodde
0.8 sJequIewW OJelS ‘SiBIoIO
peioe|e 8q O} eJe siequIew (v
"10RJIUOD 40 YiBuej ‘se.npedocid
AouwoeA uopesuedwod
'suoijeoyljenb ‘swie; Jequew
pUe 'S$I801JO PUB 8INONIIS
pieoq Ajioyine :selBpunoq
Auoyine :seyjioeds

10B4U0D By ‘senuoyine
AemyBiy reuonoipsunf-jinw
0}80.0 0} §10BJIUOD OJU} J8Jue
AeWw elels 8y} pue 'selunod
‘s8I0 JO UoRBUIqWOD Auy

(‘bes 10 '105-v-EP)
senuoyiny AemyBiH onang

ssaupalqapu; Buipueysing

Aunqeyunoaay/iybisianQ

sannQg pue siamod

aumponag Buluianon

aweN

-30-~




"SUOLIINDOI [9I0IV}I0O SOUILLIGIGP UOISIAID
'$919J 1SQ.IUI SQUILLIeIeP pieog ‘SIoISIp
[suoisse.Buon) uo peseq Jouseaor) Aq pejuiodde
siequUIeLL UeAes) pieog Buisnon eig Aq
peacidde suvo ‘suopwsodiod jjoiduou ereaud
puw 2jignd puw senuoyine Buisnoy |¥o0| O} SURO)
Jo} pun; BuiaioAe) o) pied sjuvIB UOONASUOD
pue gqeyes Buisnoy Jo} suoiwudosdde

[enuue jo Juedied ueeyld TEUWUTJ

Y4YHD 01 Aljoudeo AIosiApe Ul sAes @

pus suoywiodiocd pus sepouede ‘sonuoyine Buisnoy .
Buisnoy j0iduou e1eaud puw oyqnd Jeyio 1990] 0} diysuonw|es s ejels
10} 8e0|Ae8 Puv S1uvIB yons $8690.d 0} puw oy} moys o} esey peiueseid
$99JN0S JOYIO PUB JUeLLLIeAOD [BIepe; oyl 9.8 seuNp puw siemod
WoJj 883IAJeS PuR SIUBIB 8A1800) puw 1descou e 8| AJouine jejueuiuleacl
'senuoyine Buisnoy ewiedo pus Juepuedepu) ue PLJIepPISUOD
ysiqewise Ajuiol 03 senijedioiunw pue SeRuUNOd TOU 81 UOIBIAIP OY] &
BSuows uoivIedood elowoid pus eBvINCcOUe @
‘sojjuoyine Buisnoy [890| j0 uonviedo ‘SJIBYY 18907 j0 Juswuedeq (v0L-28-v2)
(e62 'd ‘2z 1) pejwede. PU® JUSLICO|9AGP Ui SOIUNLILLIOY |8J0] 18|85V @ 0 JOOIIQ PARNOEXT | L8JBHY [8907 jO Wewuwdeq
‘poyiwIed JON jueweiinbes Busodes enuuy TUSTSSIA/SeIINg AQ pejuiodde Joweug ‘Buisnoi JO UOISIAIQ
ssaupaiqapu] Buipueising | Aujiqeiunodsay/iybisiaaQ SalNQg pue SIamod aimonas Buluenon awepn

OO0

ssaupayqapu) Buipueising | Aupiqeiunososy/iybisianQ $31INQ PUB S1aMOd aimponas bulusanoy aweN

-31-




_ZE-

Name

Governing Structure

Powers and Duties

Oversight/Accountability

Outstanding Indebtedness

Municipal Housing
Authorities (29-4-201, et
seq.)

Any 25 residerits may petition
city to form authority. Public
hearing held. if petition is
approved, city council seiects
from two appointment
processes: 1) all members of
the city's governing body serve
ex officio as authority
commissioners; or 2) five
members appointed by the
mayor, no more than one may
be a city official. Appointment
process may be changed. Five
year terms. Commissioners
may delegate authority power
to staff “as it deems proper.”

Duties/Mission. Providing safe, sanitary housing
at rates affordable to those living in substandard
housing.

General. Investigate housing conditions,
determine methods to improve same,
recommend plan for providing housing (clearing,
construction, purchase, lease); act as agent of
city and federal government; issue subpoenas,
administer caths and affidavits; eminent domain.

Einancial. The authority may: issue tax-exempt
bonds based on project revenues, mortgages
(limited), and federal funds; revise rents or
charges; purchase, sell or exchange personat
and real. property from any person, firm,
corporation, city, or government; and invest
surplus moneys.

Authority may rent only to those with low income,
defined as "receiving incomes less than ...
persons must receive to enable them to (afford)
safe and sanitary (housing)"; rents must be set
to be within their ‘financial reach”; and family
with net annual income in excess of five times
the annual rental of the housing being furnished.

Commissioners or employees
must disclose direct or indirect
interest in projects and other
contracts. Annual reports filed
with mayor.

Figures not currently available.
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LLS NO. 90 0215/2 Bill No.

Interim Committee on Independent Governmental Authorities

A BILL FOR AN ACT

CONCERNING INDEPENDENT GOVERNMENTAL AUTHORITIES.

Bill Summary

(Note: This summary applies to this bill as introduced
and does not necessarily reflect any amendments which may be
subsequently adopted.)

Delineates the common requirements of all currently
existing authorities as well as any authorities that may be
created in the future. Specifies that the general powers of
an authority include: To have perpetual existence as a body
politic and corporate; to sue and be sued; to have and use a
seal and to alter the same at pleasure; to maintain an office
at such place as it may designate; to borrow money and issue
bonds, notes, bond anticipation notes, or other obligations
for any of its corporate purposes and to fund or refund such
obligations as provided by the creating legislation; and to
engage the services of private consultants and 1legal counsel
to render professional and technical assistance and advice in
carrying out the purposes of such authority. Provides for
reporting and accounting requirements, that each authority be
audited annually by a certified public accountant using
generally accepted accounting principles and practices, and
that all meetings of an authority be under the open meetings
law.

Specifies that the current authorities that would be
controlled by this act are: The Colorado student obligation
bond authority, the Colorado postsecondary educational
facilities authority, the Colorado health facilities
authority, the Colorado housing and finance authority, the
Colorado state fair authority, the Colorado agricultural
development authority, the Colorado water resources and power
development authority, and any authority created after the
effective date of this act.

Provides for the dissolution of public highway

-37- ' Bill 1
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authorities.
Provides for a new criteria of public health needs to be
considered by the Colorado health facilities authority.
Repeals existing provisions that would have been
duplicated by the provisions in this act.

Be it enacted by the General Assembly of the State of Colorado:

10
11
12
13
14
15
16
17
18
19
20
21
22
23

SECTION 1. Title 24,

Colorado Revised Statutes, 1988

Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW

ARTICLE to read:

ARTICLE 48

Colorado Independent Authorities

24-48-101. Legislative

declaration. The

general

assembly declares that it is in the best interest of the state

to consolidate and coordinate

independent authorities that are now in

the activities

of the

operation and those

which may become established by future legislation.

end, all authorities shall be governed by and shall

To this

comply

with the general provisions as set forth in this article.

24-48-102. Definitions

the context otherwise requir

(1) "Authority" mean

. As used in this article, unless

es:

s any

independent public body

politic and corporate created by the general assembly for the

purposes specified.

(2) "Board" means the board of directors of an
authority.
(3) "Bond" means any bond, note, debenture, interim

certificate, or other evidence of indebtedness authorized to

be issued by an authority.
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24-48-103. General powers of authority. (1) In

addition to any other powers specifically granted to an
authority by its enabling legislation, each authority has the
following powers:

(a) To have perpetual existence as a body politic and
corporate;

(b) To sue and be sued;

(c) To have and use a seal and to alter the same at
pleasure;

(d) To maintain an office at such place as it may
designate;

(e) To borrow money and issue bonds, notes, bond
anticipation notes, or other obligations for any of its
corporate purposes and to fund or refund such obligations as
provided by the creating legislation;

(f) To engage the services of private consultants and
legal counsel to render professional and technical assistance
and advice in carrying out the purposes of the authority.

24-48-104. Account of activities - receipts for

expenditures - report - audit. (1) Each authority shall keep

an accurate account of all its activities and of all its
receipts and expenditures and shall report annually on such
activities, receipts, and expenditures, in the month of
February, to its members and the governor, state auditor, and
general assembly, in a form prescribed by the controller.
Included in such report shall be a 1ist of performance

criteria, which shall be developed by the board, and a copy of

_39- Bill 1
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the audit required by subsection (2) of this section. Also
included in the report shall be any recommendations with
reference to additional legislation or other action that may
be necessary to carry out the purposes of the authority. The
state auditor may investigate the affairs of the authority,
may examine the properties and records of the authority, and
may prescribe the rendering of periodical reports in relation
to undertakings by the authority. The authority shall adopt
and prepare a budget for the next fiscal year 1in accordance
with the bylaws of the authority. The fiscal year of the
authority shall be in accordance with the fiscal year of the
state.

(2) The authority shall cause an audit of its books and
accounts to be made at least once each year by certified
public  accountants, using generally accepted accounting
principles and practices, and the cost thereof shall be
considered an expense of the authority, and a copy thereof
shall be filed with the state treasurer. The board shall
appoint a committee composed of some or all of its members to
be responsible for contracting for such audit and for
receiving and reviewing the results.

(3) A1l meetings of the board shall be open to the
public, in accordance with section 24-6-402.

24-48-105. Authorities reqgulated. (1) The following

authorities shall comply with the provisions of this article:
(a) The Colorado student obligation bond authority,

created by section 23-3.1-203, C.R.S.;
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(b) The Colorado postsecondary educational facilities
authority, created by section 23-15-104, C.R.S.;

(c) The Colorado health facilities authority, created by
section 25-25-104, C.R.S.;

(d) The Colorado housing and finance authority, created
by section 29-4-704, C.R.S.;

(e) The Colorado state fair authority, created by
section 35-65-401, C.R.S.;

(f) The Colorado agricultural development authority,
created by section 35-75-104, C.R.S.;

(9) The Colorado water resources and power development
authority, created by section 37-95-104, C.R.S.

(2) Any state authority created on and after the
effective date of this article shall comply with the
provisions of this article.

SECTION 2. The introductory portion to 23-3.1-206 (1),
Colorado Revised Statutes, 1988 Repl. Vol., is amended to
read:

23-3.1-206. General powers of  authority. (1) In

addition to any other powers specifically granted to the
authority in this part 2 AND SECTION 24-48-103, C.R.S., the
authority has the following powers:

SECTION 3. The introductory portion to 23-15-107 (1),
Colorado Revised Statutes, 1988 Repl. Vol., is amended to
read: |

23-15-107. General powers of the authority. (l) In

addition to any other powers granted to the authority by this
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article AND SECTION 24-48-103, C.R.S., the authority shall
have the following powers:

SECTION 4. The introductory portion to 25-25-107 (1),
Colorado Revised Statutes, 1989 Repl. Vol., is amended, and
the said 25-25-107 (1) is further amended BY THE ADDITION OF A
NEW PARAGRAPH, to read:

25-25-107. General powers of the authority. (1) In

addition to any other powers granted to the authority by this
article AND SECTION 24-48-103, C.R.S., the authority shall
have the following powers:

(r) To include in the criteria for the approval of
financial proposals that public health needs have priority and
that authority shall promote the most efficient use of health
dollars.

SECTION 5. The introductory portion to 29-4-708 (1),
Colorado Revised Statutes, 1986 Repl. Vol., is amended to
read:

29-4-708. General powers of the authority. (1) In

addition to any other powers granted to the authority in. this
part 7 AND SECTION 24-48-103, C.R.S., the authority shall have
the following powers:

SECTION 6. 35-65-401 (9), Colorado Revised Statutes,
1984 Repl. Vol., is amended to read:

35-65-401. Colorado state fair authority - created -

powers and duties. (9) [N ADDITION TO THE POWERS GRANTED TO

THE BOARD UNDER SECTION 24-48-103, C.R.S., the board shall:

SECTION 7. The introductory portion to 35-75-107 (1),
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Colorado Revised Statutes, 1984 Repl. Vol., is amended to
read:

35-75-107. General powers and duties of authority.

(1) In addition to any other powers specifically granted to
the authority in this article AND SECTION 24-48-103, C.R.S.,
the authority has the following powers:

SECTION 8. Article 75 of title 35, Colorado Revised
Statutes, 1984 Repl. Vol., as amended, 1is amended BY THE
ADDITION OF A NEW SECTION to read:

35-75-128. Restrictions on power of authority. (1) On

and after the effective date of this section, the authority
shall not issue any further bonds or notes. The board shall
make every effort to see that all outstanding bonds and other
obligations of the authority are retired as soon as is
feasible. The board may request termination prior to the
retirement of all obligations if provisions for full payment
of such obligations, by escrow or otherwise, has been ﬁ;ae
pursuant to the terms of such obligation.

(2) Once all the obligations have been retired, the
board shall make a report to the general assembly.

(3) When the report of the authority has been received,
the general assembly shall dissolve the authority by bill.

SECTION 9. 37-95-106 (1), Colorado Revised Statutes, as
amended, is amended to read:

37-95-106. Authority - powers. (1) Except as otherwise

limited by this article, the authority, acting through the
board, has the pewer POWERS PROVIDED FOR IN SECTION 24-48-103,
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C.R.S., AND THE FOLLOWING POWERS:

SECTION 10. Part 5 of article 4 of title 43, Colorado

Revised Statutes, 1984 Repl. Vol., as amended, is amended BY

THE ADDITION OF A NEW SECTION to read:

43-4-522. Dissolution of authority. (1) In the event

that a majority of the registered electors voting fail to

support a referendum held pursuant to the provisions of

section 43-4-512, a second referendum shall be held within two

years. If such second referendum fails, the authority

initiating the referendum shall be dissolved, unless the

authority has been dissolved pursuant to section 43-4-504 (2)

(e).

the

(2) Prior to the dissolution of an authority pursuant to

provisions of subsection (1) of this section, such

authority shall take whatever steps necessary to ensure that

all

outstanding bonds and obligations of the authority are

repaid in full.

(d),
(c),

SECTION 11. Repeal. 23-3.1-206 (1) (a), (1) (c), (1)
(1) (e), (1) (f), and (1) (g) and 23-15-107 (1) (a), (1)
(1) (d), (1) (e), and (1) (h), Colorado Revised Statutes,

1988 Repl. Vol.; 25-25-107 (1) (a), (1) (c), (1) (d), (1) (e),

and (1) (h), Colorado Revised Statutes, 1989 Repl. Vol.;

29-4-708 (1) (b), (1) (c), (1) (d), and (1) (f), Colorado
Revised Statutes, 1986 Repl. Vol.; 35-65-401 (9) (i) and
35-75-107 (1) (c), (1) (d), (1) (e), (1) (F), and (1) (g),
Colorado Revised Statutes, 1984 Repl. Vol.; and 37-95-106 (1)

(a),

(1) (b), (1) (c¢), (1) (e), and (1) (m), Colorado Revised
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Statutes, as amended, are repealed.

SECTION 12. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary

for the immediate preservation of the public peace,

and safety.

-45-
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LLS NO. 90 0216/1 Bill No. 2

Interim Committee on Independent Govermnmental Authorities

A BILL FOR AN ACT
CONCERNING THE CREATION OF A STATE DEBT MANAGEMENT COMMISSION.

Bi11 Summary

(Note: This summary applies to this bill as introduced
and does not necessarily reflect any amendments which may be
subsequently adopted.)

Creates a state debt management commission. Provides
that the commission shall be composed of eight members, as
follows: Two members of the house of representatives
appointed by the speaker of the house, two members of the
senate appointed by the president of the senate, the state
treasurer, the state auditor, the executive director of the
department of administration, and the executive director of
the department of local affairs. Requires the commission to
keep an inventory of all public securities issued by public
bodies of the state. Defines "public body of the state" and
“public security". Authorizes the commission to obtain
reports from such public bodies concerning such securities.
Requires the commission to review the procedures of
debt-issuing agencies and to make recommendations to the
general assembly regarding improvements in such procedures.
Requires the commission to meet at least twice each year.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 24, Colorado Revised Statutes, 1988
Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW
ARTICLE to read:

ARTICLE 77
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State Debt Management Commission

24-77-101. Legislative declaration. The general
assembly hereby finds and declares that in order to oversee
and coordinate the issuance of all of the debt of statewide
authorities, it is necessary to create a state debt management
commission. The general assembly further finds that such
oversight 1is necessary to protect the credit rating of the
debt-issuing entities of the state.

24-77-102. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Public body of the state" means the Colorado
housing finance authority, the Colorado water resources and
power development authority, the Colorado agricultural
development authority, thé Colorado health facilities
authority, the Colorado postsecondary educational facilities
authority, the Colorado student obligation bond authority, the
Colorado state fair authority, the capital finance corporation
created pursuant to section 24-82-703, the board of regents of
the university of Colorado, the state board of agriculture,
the board of trustees of the Colorado school of mines, the
state board of community colleges and occupational education,
the trustees of the consortium of state colleges, and the
trustees of the university of northern Colorado.

(2) "Public security" means a bond, note, wérrant,
certificate of indebtedness, certificate of participation, or
other .obligation for the payment of money, issued by any

public body of the state, or any predecessor of any public
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body of the state, and payable from designated revenues or a
special fund, which bonds or obligations do not constitute a
debt or indebtedness within the meaning of any constitutional
or statutory limitation.

24-77-103. State debt management commission - creation -

membership. (1) There 1is hereby created a state debt
management commission to be composed of eight members, as
follows: Two members shall be appointed by the speaker of the
house of representatives and shall be members of the house,
two members shall be appointed by the president of the senate
and shall be members of the senate, one member shall be the
state treasurer, who shall serve as the chairman of the
commission, one member shall be the state auditor, one member
shall be the executive director of the debartment of
administration, and one member shall be the executive director
of the department of local affairs. The 1legislative members
shall serve two-year terms. There shall be eight nonvoting ex
officio members of the commission, one each from the following
entities: The Colorado housing and finance authority, the
Colorado water resources and power development authority, the
Colorado agricultural development authority, the Colorado
health facilities authority, the Colorado postsecondary
educational facilities authority, the Colorado student loan
obligation bond authority, the Colorado state fair authority,
and the Colorado commission on higher education. The
governing body of each entity may select one of its own

members or the executive director of the entity to serve as an
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ex officio member of the commission. The members of the
commission shall not be compensated, but such members shall
receive their necessary and reasonable expenses incurred in
the performance of their duties.

24-77-104. Commission - powers - duties - meetings -

reports. (1) The commission shall compile and maintain an
inventory of all public securities issued by public bodies of
the state, and it shall determine the total amount of public
securities which have been issued by public bodies of the
state. The commission shall determine wnether each public
body of the state should be subject to a 1limitation on its
level of indebtedness. If the commission determines that
limitations should be established, ‘it .shall include such
recommendations in the report made to the general assembly
pursuant to subsection (3) of this section.

(2) The commission shall review the issuance of any
public security by the Colorado housing finance authority or
the Colorado water resources and power development authority.
The commission shall compile a report concerning such
issuance, which report shall include the type of project
financed, the type of instrument used for the financing, the
interest rate and the term of the issuance, and any other
information deemed vrelevant by the commission. The report
shall be included with the recommendations made by the
commission to the general assembly pursuant to subsection (3)
of this section.

(3) The commission may require any public body of the

-850~



H O wWwN

O W ~N O v

10
11
12
13
14
15
16
17

state to submit to the commission reports which describe any
projects which involve the issuance of public securities, any
relevant rating agency reports, or any other information it
deems necessary in order to maintain the inventory required by
subsection (1) of this section. The commission shall review
the operations and procedures of the public bodies of the
state as such operations and procedures relate to the issuance
of public securities, and the commission shall recommend to
the general assembly steps for improving such operations and
procedures. Such recommendations shall be included in a report
which shall be made to the general assembly in January of each
year.

(4) The commission shall meet at least twice each year.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary
for the immediate preservation of the public peace, health,

and safety.
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LLS NO. 90 0217/1 Bill No. 3

Interim Committee on Independent Governmental Authorities

A BILL FOR AN ACT
CONCERNING URBAN RENEWAL AUTHORITIES.

Bi11 Summary

(Note: This summary applies to this bill as introduced

and does not necéssarily reflect any amendments which may be

subsequently adopted.)

Eliminates the eminent domain power of urban renewal
authorities. Requires that urban renewal plans which affect

taxes be approved by public bodies which currently receive
‘revenues from such taxes. Requires that urban renewal plans

be approved by public bodies when such urban renewal plans
provide for the holding of real property by -an urban renewal
authority and when such holding may result 1in 1loss of tax
revenue collected by such public bodies because of -such urban
renewal authority's tax exemption. Requires that any
owner-occupied housing unit improved with urban renewal
authority loan funds be owner-occupied for the term of the
loan. :

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 31-25-105 (1) (e), Colorado Revised Statutes,
1986 Repl. Vol., is amended to read:
- 31-25-105. Powers of an authority. (1) (e) To enter,

with the consent of the owner, upon any building or property
in order to make surveys or appraisals and to obtain an order

for this purpose from a court of competent jurisdiction in the
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event entry is denied or resisted; to acquire any property by
purchase, lease, option, gift, grant, bequest, OR devise, or
otherwise-to-acquire-any-interest-in-property-by-condempationy
ineluding-a-fee-simple-abseiute-title-theretoy-in--the--manner
provided--by--the--laws--of-this-state-for-the-exercise-of-the
power-of-eminent-domainr-by-any-ether-public-body-{and-property
already-devoted-to-a-public-use-may--be--acquired--in--a--1ike
manRer--except--that--no--property--belenging--to--the-federal
government-or-to-a-public-body-may--be--acquired--without--its

consent} AND TO ACQUIRE BY SUCH MEANS ANY INTEREST IN PROPERTY

WHICH HAS BEEN ACQUIRED BY ANY OTHER PUBLIC ENTITY BY THE

RIGHTFUL EXERCISE OF ANY POWER OF  EMINENT DOMAIN OR
CQNDEMNATION, BUT NO AUTHORITY SHALL HAVE OR EXEﬁCISE ANY
POWER OF EMINENT DOMAIN OR CONDEMNATION; to hold, -improve,
clear, or prepare for redevelopmeht any such property; to

mortgage, pledge, hypothecate, or otherwise encumber or

~dispose of its property; and to insure or provide for the

insurance of any property or operations of the authority
against any risks or hazards; except that no provision of any
other law with respect to the planning or undertaking of
projects or the acquisition, clearance, or disposition of
property by public bodies shall restrict an authority
exercising powers under this part 1, in the exercise of such
functions with respect to a project of such authority unless
the general assembly specifically so states;

SECTION 2. 31-25-107 (9), Colorado Revised Statutes,
1986 Repl. Vol., is amended BY THE ADDITION OF A NEW PARAGRAPH
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to read:

31-25-107. Approval of urban renewal plans by the 1local

governing body. (9) (f) Before approval by the governing

board of any urban renewal plan or substantial modification
thereof which includes any provision for the division of any
taxes pursuant to this subsection (9), such provision for the
division of taxes must be approved by all public bodies which
currently receive revenues from such taxes.

SECTION 3. 31-25-107, Colorado Revised Statutes, 1986
Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to
read:

31-257107. Approval of urban renewal plans by the 1local

governing body. (10) Before approval by the governing body

of any urban renewal plan or substantial modification thereof
which includes any provision for the acquisition or holding of
real property by an authority which may result in a decrease
in tax revenue collected by any public body as a result of the
exemption from taxes of the authority, such urban renewal plan
or modification must be approved by all such public bodies.

SECTION 4. Article 25 of title 31, Colorado Revised
Statutes, 1986 Repl. Vol., is amended BY THE ADDITION OF A NEW
SECTION to read:

31-25-116. Restrictions on use of housing receiving

authority assistance. Any owner-occupied housing unit which

is repaired, altered, rehabilitated, or otherwise improved
through the use of funds loaned to the owner by an authority

shall be owner-occupied for the term of the loan, and any such
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loan shall be immediately due and payable when the borrower
ceases to use the unit as the borrower's primary residence.

SECTION 5. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary
for the immediate preservation of the public peace, health,

and safety.
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LLS NO. 90 0218/2 Bil11 No. 4

Interim Committee on Independenf Governmental Authorities

A BILL FOR AN ACT
CONCERNING LOCAL HOUSING AUTHORITIES.

Bill Summary

(Note: This summary applies to this bill as introduced
and does not necessarily reflect any amendments wh1ch may be
subsequently adopted.)

Authorizes local governments to appoint commissioners for
housing authorities in whatever manner such local governments
deem appropriate. Establishes reporting requirements for
local housing authorities and requires such authorities to use
generally accepted accounting principles. Prohibits employees
of housing authorities from engaging 1in 1lobbying activities
and from having a pecuniary interest in the property or
financing arrangements of the authority by which such person
is employed. Requires local governments to adopt procedures
for the dissolution of housing authorities, including
provisions for outstanding financial obligations. Provides
that the open meetings and open records 1laws  applicable to
state agencies shall also apply to local housing authorities.
Prohibits housing authorities from creating subsidiary .
corporations unless they are created as separate entities.

Limits the authority of the local government creating the
housing authority to waive payment-in-lieu-of-taxes
requirements. Encourages housing authorities to make use of
existing housing rather than building new projects. Repeals a
provision which mandated that housing authorities use excess
funds to lower rents.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. "29-4-202, Colorado Revised Statutes, 1986
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Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to
read:

29-4-202. Legislative declaration. (3) The general

assembly further finds and declares that, in 1ight of the
availability of housing in the private market in Colorado,
housing authorities created pursuant to the provisions of this
part 2 are hereby encouraged to make use of such existing
housing supplies before building new projects and to emphasize
housing programs which do not require the housing authorities
to purchase properties so that the impact on the 1local
property tax base is minimized.

SECTION 2. 29-4-205 (1), Colorado Revised Statutes, 1986
Repl. Vol., is amended to read:

29-4-205. Appointment of commissioners. (1) The

authority shall consist of commissioners selected by the
council in the manner provided in either subsection (2) or (3)
of this section, OR IN ANY OTHER MANNER DEEMED APPROPRIATE BY
THE COUNCIL.

SECTION 3. 29-4-207, Colorado Revised Statutes, 1986
Repl. Vol., is amended to read:

29-4-207. Interested commissioners or employees. No

commissioner or employee of an authority shall aequire HAVE
any interest, direct or indirect, in any project or in any
property 1nc1uded or planned to be included in any project,
nor shall he have any interest, direct or indirect, in any
contract or proposed contract for materials or services to be

furnished or wused in connection with any project. {f-any
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commissioner-or-employee-of-an-authority-owns-or--controls--an
jnteresty--direct--or--indirects--in--any-property-included-or
planred-to-be-included-in-any-projecty--he--shall--immediately
diselose--the--same--in--writing--to--the--authority;-and-such
disclosure-shall-be-entered-upon-the-minutes-of-the-authority,
Failure--to--s50--disclose--such--interest---shall---constitute
misconduct-in-office.

SECTION 4. 29-4-208 (1), Colorado Revised Statutes, 1986
Repl. Vol., 1is REPEALED AND REENACTED, WITH AMENDMENTS, to
read:

29-4-208. Removal of commissioners. (1) Each

commissioner appointed pursuant to section 29-4-205 shall
serve at the pleasure of the appointing authority.

SECTION 5. Part 2 of article 4 of title 29, Colorado
Revised Statutes, 1986 Repl. Vol., as amended, is amended BY
THE ADDITION OF THE FOLLOWING NEW SECTIONS to read:

29-4-233. Reports - accounting. (1) Each housing

authority created pursuant to the provisions of this part 2
shall prepare an annual report of its activities during the
preceding fiscal year and shall submit such report to the
director of the division of housing in the department of local
affairs no later than March 1 of each year. The annual report
shall contain the following information:

(a) The number of housing projects operated by the
housing authority, including the number of units in each
project, the total number of units, the 1location of the

housing projects, and the market value of each project;
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(b) The names of the commissioners of the housing
authority and their terms of office;

(c) The financial status of each project, including the
operating expenses, collection of rentals, outstanding
indebtedness, and the maturation date of any bonds; and

(d) Any other information requested by the director of
the division.

(2) Each housing authority_ created pursuant to the
provisions of this part 2 shall comply with generally accepted
accounting principles.

29-4-234, Housing authorities - employees - lobbying

activities prohibited. No employee of any housing authority

created pursuant to the provisions of this part 2 shall, while
acting within the scope of his employment with the housing
authority, attempt to organize any group of persons who may
benefit from the commencement of a particular housing project
for the purpose of influencing the legislative  body
responsible for such project.

29-4-235. Payment in lieu of taxes - waiver. In the

event that any city waives the federal
payment-in-lieu-of-taxes requirements applicable to any
housing authority created pursuant to the provisions of this
part 2, such payments shall be waived only to the extent that
they impact the tax revenues of the city. Such waiver shall
not impact the tax revenues of the county in which the city is
situated or any school district within the jurisdiction of the

housing authority unless the county commissioners of any such
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county or the board of any such school district concur with
such waiver,

29-4-236. Dissolution of housing authorities. Any city

which creates a housing authority pursuant to the provisions
of this part 2 shall adopt procedures for the dissolution of
such authority. Such procedures shall specifically provide
that the authority will continue in existence to such extent
as is necessary to adequately provide for the payment of all
financial obligations and outstanding bonds.

29-4-237. Meetings - records - open to public. (1) The

meetings of any housing authority created pursuant to the
provisions of this part 2, and the meetings of any nonprofit
corporation or subsidiary created by such housing authority,
shall be open to the public in the same manner as the meetings
of any state agency as provided in part 4 of article 6 of
title 24, Colorado Revised Statutes.

(2) The records of any housing authority created
pursuant to the provisions of this part 2, and the meetings of
any nonprofit corporation or subsidiary created by such
housing authority, shall be open for inspection in the same
manner as the records of state agencies as provided in part 2

of article 72 of title 24, Colorado Revised Statutes.

29-4-238. Housing authprities - subsidiaries -

arms-length relationship. No housing authority created

pursuant to the provisions of this part 2 shall create a
subsidiary corporation for the purpose of obtaining federal:

funds for any housing program unless such subsidiary
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1 corporation is created as a distinct and separate entity from
2 the authority and conducts its business with the authority at
3 arms-length.

SECTION 6. 29-4-501, Colorado Revised Statutes, 1986
Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to
read:

29-4-501. Legisiative declaration. (3) The general

assembly further finds and declares that in light of the
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availability of housing in the Colorado market, housing
10 authorities created pursuant to the provisions of this part 5
11 are hereby encouraged to make use of such existing housing
12 before building new projects and to emphasize housfng programs
13 which do not require the housing authorities to purchase
14 properties so that the impact on the local property tax base
15 is minimized.

16 SECTION 7., 29-4-504 (1) and (7), Colorado Revised
17 Statutes, 1986 Repl. Vol., are amended to read:

18 : 29-4-504. Appointment of commissioners. (1) The

19 authority shall consist of commissioners appointed by the
20 board in the manner provided in either subsection (2) or (3)
21 of this section, OR IN ANY OTHER MANNER DEEMED APPROPRIATE BY
22 THE BOARD.

23 (7) No commissioner or employee of an authority shall
24 acquire HAVE any interest, direct or indirect, in any project
25 or in any property included or planned to be in any project,
26 nor shall he bhave any interest, direct or indirect, in any

27 contract or proposed contract for materials or services to be
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furnished or used in connection with any project. If-any
commissioner-or-employee-of -an-adthority-owns-or--controls--an
jnteresty--direct--or--indirecty--in--any-property-included-or
planned-to-be-included-in-any-projecty--he--shall--immediately
disclose--the--same--in--writing--to--the--authority,-and-such
disclosure-shall-be-entered-upon-the-mindtes-of-the-authoritys
Failure--te--se--diselose--such--interest---shall---constitute
misconrduct--in--office«---Upon-disclosure-such-commissioner-or
employee-shall-not-be-allowed-to-participate-in-any-action--by
the--authority-for-acquisition-of-such-property-or-making-sueh
contracty

SECTION 8. 29-4-504 (8), Colorado Revised Statutes, 1986

‘Repl. Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, to

read:

29-4-504. Appointment of commissioners. (8) Each

commissioner appointed pursuant to this section shall serve at
the pleasure of the appointing authority.

SECTION 9. Part 5 of article 4 of title 29, Colorado
Revised Statutes, 1986 Repl. Vol., is amended BY THE ADDITION
OF THE FOLLOWING NEW SECTIONS to read:

29-4-510. Reports - accounting. (1) Each housing

authority created pursuant to the provisions of this part 5
shall prepare an annual report of its activities and shall
submit such report to the director of the division of housing
in the department of local affairs no later than March 1 of
each year. The annual report shall contain the following

information:
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(a) The number of housing projects operated by the
housing authority, including the number of units in each
project, the total number of units, the 1location of the
housing projects, and the market value of each project;

(b) The names of the commissioners of the housing
authority and their terms of office; _

(c) The financial status of each project, including the
operating expenses, collection of rentals, outstanding
indebtedness, and the maturation date of any bonds; and

(d) Any other information requested by the director of
the division.

(2) Each housing authority created pursuant to the
provisions of this part 5 shall comply with generally accepted
accounting principles.

29-4-511. Housing authorities - employees - lobbying

activities prohibited. No commissioner or employee of any.

housing authority created pursuant to the provisions of this
part 5 shall, while acting within the scope of his employment
with the housing authority, attempt to organize any group or
persons who may benefit from the commencement of a particular
housing project for the purpose of influencing the legislative
body responsible for such project.

29-4-512. Payment in lieu of taxes - waiver. In the

event that any county waives the federal
payment-in-lieu-of-taxes requirements applicable to any
housing authority created pursuant to the provisions of this

part 2, such payments shall be waived only to the extent that
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they 1impact the tax revenues of the county. Such waiver shall
not impact the tax revenues of any city in which the housing
authority 1s situated or any school district within the
jurisdiction of the housing authority unless the city council
of any such city or the board of any such school district
concur with such waiver.

29-4-513. Dissolution of housing authorities. - Any

county which creates a housing authority pursuant to the
provisions of this part 5 shall adopt procedures for the
dissolution of such authority. Such procedures shall
specifically provide that the authority will continue in
existence to such extent as is necessary to adequately provide
for the payment of all financial obligations and outstanding
bonds.

29-4-514. Meetings - records - open to public. (1) The

meetings of any housing authority created pursuant- to the
provisions of this part 5, and the meetings of any nonprofit
corporation or subsidiary created by such housing authority,
shall be open to the public in the same manner as the meetings
of any state agency as provided in part 4 of article 6 of
title 24, Colorado Revised Statutes.

(2) The records of any housing authority created
pursuant to the provisions of this part 5, and the meetings of
any nonprofit corporation or subsidiary created by such
housing authority, shall be open for inspection in the same
manner as the records of state agencies as provided in part 2

of article 72 of title 24, Colorado Revised Statutes.
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29-4-515. Housing authorities - subsidiaries -

arms-length relationship. No housing authority created

pursuant to the provisions of this part 2 shall create a
subsidiary corporation for the purpose of obtaining federal
funds for any housing program unless such subsidiary
corporation 1is created as a distinct and separate entity from
the authority and conducts its business with the authority at
arms-length.

SECTION 10. Repeal. 29-4-229, Colorado Revised
Statutes, 1986 Repl. Vol., is repealed. |

SECTION 11. Effective date. This act shall take effect

July 1, 1990.
SECTION 12. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary
for the immediate preservation of the pubiic peace, health,

and safety.
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LLS NO. *90 0230/1 Housing Resolution

Interim Committee on Independent Governmental Authorities

HOUSE JOINT RESOLUTION 90-

WHEREAS, There is a great and growing need for affordable
housing in Colorado and throughout the United States; and

WHEREAS, It is vital that all government funds used to
provide public housing be used as efficiently as possible; and

WHEREAS, Under the Low Rent Public Housing Program, as it
is currently administered by the federal Department of Housing
and Urban Development, the total development cost of the units
that a local housing authority may acquire is specified by the
Department, and this often does not allow local housing
authorities to purchase the greatest possible number of
adequate housing units for a given level of funding; and

WHEREAS, If such restrictions on the use of federal funds
by 1local housing authorities were removed, 1local housing
authorities would be able to implement innovative housing
programs which would provide a greater number of adequate
housing units for the same level of funding.

Be It Resolved by the House of Representatives of the
Fifty-seventh General Assembly of the State of Colorado, the

Senate concurring herein:

That the General Assembly urges the Congress of the
United States to authorize and to direct the Department of
Housing and Urban Development to alter its practices relating
to its Low Rent Public Housing Program in order to allow local
housing authorities to develop as many units of adequate
housing as is possible within a given level of funding.

Be It Further Resolved, That copies of this resolution
shall be transmitted to the Secretary of the United States
Department of Housing and Urban Development, Mr. Jack Kemp,
the President of the United States Senate, the Speaker of the
United States House of Representatives, and members of the
Colorado delegation to the Congress of the United States, in
order that they may be apprised of the sense of the Colorado
General Assembly.
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LLS NO. *90 0214/1 Water Resolution

Interim Committee on Independent Governmental Authorities

HOUSE JOINT RESOLUTION 90-

WHEREAS, Water is one of the most important natural
resources in the state; and

WHEREAS, MWater conservation and control are matters of
statewide concern; and

WHEREAS, In 1ight of the current Colorado economy and
state budget 1imitations, it i{s imperative that government
programs and services be provided in a manner which 1s the
most efficient and cost-effective; and

WHEREAS, The Colorado Water Resources and Power
Development Authority and the Colorado Water Conservation
Board have functions, roles, and missions which may overlap or
be duplicative; and

WHEREAS, The Commission on Government Productivity has
recommended, in its Committee Report on the Department of
Natural Resources, that the two agencies be consolidated; now,
therefore,

Be It Resolved by the House of Representatives of the
Fifty-seventh General Assembly of the State of Colorado, the

Senate concurring herein:

(1) That the Colorado Water Resources and Power
Development Authority and the Colorado Water Conservation
Board be directed to cooperate in an effort to describe and
compare their respective duties and responsibilities;

(2) That said Authority and said Board report on the
feasibility of the consolidation of their respective agencies;
and

(3) That a performance audit of the Colorado Water
Resources and Power Development Authority and the Colorado
Water Conservation Board be conducted by the State Auditor to
determine the optimum organization of these two agencies for
their respective duties and responsibilities.
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(4) That said performance audit and report be made to
the general assembly by July 1, 1990.
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