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December 1, 1961  

To Members of  t h e  F o r t y -  t h i r d  C o l o r a d o  Genera  1 Assembly: 

I n  a c c o r d a n c e  w i t h  a c t i o n  t a k e n  by t h e  L e g i s l a t i v e  
C o u n c i l  a t  i t s  m e e t i n g  on November 30, 1961,  r e p o r t s  a r e  t r a n s -
m i t t e d  h e r e w i t h  a s  p r e p a r e d  by t h e  Committee on C h i l d r e n ' s  Laws, 
Committee on C r i m i n a l  Code, and  Commit tee  on M i g r a t o r y  Labor. 

The r e p o r t  of t h e  C h i l d r e n ' s  Laws Committee 
c o n t a i n s  recommendat ions  t o  1) e s t a b l i s h  a y o u t h  c e n t e r  a t  
Hespe rus  f o r  b o r d e r l i n e  d e l i n q u e n t  j u v e n i l e s ;  2 )  c o n s t r u c t  
a p s y c h i a t r i c  h o s p i t a l  f o r  c h i l d r e n  a t  F o r t  Logan; 3)  change 
j u v e n i l e  commitment l aws ;  a n d  4 )  e x t e n d  t h e  t r a i n a b l e  c h i l d r e n ' s  
program f o r  one y e a r .  T h i s  r e p o r t  was a c c e p t e d  f o r  t r a n s m i s s i o n  
t o  t h e  G e n e r a l  Assembly,  a n d  t h e  Governor  h a s  been  r e q u e s t e d  t o  
i n c l u d e  t h e  recommendat ions  among t h e  i t e m s  f o r  l e g i s l a t i v e  
c o n s i d e r a t i o n  d u r i n g  t h e  s econd  r e g u l a r  s e s s i o n .  

The n e x t  two r e p o r t s - - o n  s e n t e n c i n g  of c r i m i n a l  
o f f e n d e r s  a n d  on m i g r a t o r y  l a b o r - - a r e  m e r e l y  p r o g r e s s  r e p o r t s  
a n d  a r e  b e i n g  t r a n s m i t t e d  a t  t h i s  t i m e  f o r  i n f o r m a t i v e  p u r p o s e s  
on ly .  F i n a l  r e p o r t s  on b o t h  of t h e s e  s u b j e c t s  w i l l  be  s u b m i t t e d  
i n  1963. 

The f o u r t h  r e p o r t  h e r e i n  c o n c e r n s  a  1956 d e c i s i o n  
by t h e  C o l o r a d o  Supreme C o u r t  a n d  t h e  e f f e c t  which t h i s  d e c i s i o n  
h a s  on a  number of s t a t u t e s  i n v o l v i n g  punishment  by impr isonment .  
The Governor  h a s  a l s o  been  r e q u e s t e d  t o  i n c l u d e  t h i s  m a t t e r  f o r  
l e g i s l a t i v e  c o n s i d e r a  t i o n  d u r i n g  t h e  s econd  r e g u l a r  s e s s i o n  
b e g i n n i n g  i n  J a n u a r y ,  1962. 

E. Donne l ly  
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November 20, 1961 

TOt 	 L e g i s l a t i v e  Counci l  

FRWI 	 Committee on Chi ldren ' s  Laws 

8UBJKCTt 	 Recommendations f o r  Considera t ion  by t h e  For ty - th i rd  

General  Assembly, Second Sess ion  '(1962) 


In t roduc t ion  

Under t h e  provis ions  of House J o i n t  Re8ohtion.No. 9 (1%1)-,
t h e  L e g i s l a t i v e  Counci l  was d i r e c t e d  t o  appoin t  a  comanitt$a t o  t w t i n u s  
t h e  s tud  	 of c h i l d r e n ' s  laws and c h i l d  wel fare  i n  Colorada. T h eI 	 a l s o  au thor ized  t o  a  poin t  s.n advioory can- Leg i sh i t  v e  Counci l  was 
mit tee  of 	 l a y  c i t i z e n s  and publ ic  o f f i c i a l s  Pn t e r e s t e d  i n  c h i l d  
welfare. 

The L e g i s l a t i v e  Councl l  appointed t h e  fol lowing members of 
' t h e  General  Assembly t o  se rve  on t h e  Children '  s Laws Committee8 

Representat ive E l i zabe th  E, P e l l e t ,  chairman; Senator  Rena Mary Taylor, 
v i c e  chairaeng Senator  Char les  Em Bennett;  Senator  Dale Tursf;. 
Re.p*esentative Joseph Calabrese;  Representa t ive  Wayne I(nbx; Represent8-
'tfve Kathi'herfi Po L i t t l e r ;  Representa t ive  H, Ted Rubin; and Representa t ive  
Laurence Thomson. 

The L e g i s l a t i v e  Counci l  a l s o  appointed a  nine-member advi6oPy 
. - committee composed of t h e  fo l lowing people: Dr.  E,  E l l i s  Graham ' 

b i r a c t o r ,  S p e c i a l  Education Serv ices ,  D e p r t m m t  of Educatibn; ~ f . 8  
Marie Smith, Di rec to r ,  Ch i ld  Welfare Divis ion ,  S t a t e  Depsrtment of 

: 	 k e l f r r s ;  Ooodri ch Walton, Executive A s s i s t a n t ,  S t a t e  Department of 
I n s t i t u t i o n s ;  &so Paul  V, Thompson ( ~ o u l d e r ) ,  League of Women Voters;  
krs. Alva Adarns (pueblo);  Mrs. L u c i l l e  L, Beck ( ~ s m r e r ) ,  former s t a t e  

: 	 r e p r e s e n t a t i v e ;  D r .  Thomas Glasscock Di rec to r ,  AraPhoe Couhty ~ e n t a i  : h e a l t h  C l i n i c :  Dr.  Char les  A. R y m r  I ~ e n v e r ) ,  psych a t r i s t )  and Mrs. 
Howard Rea ( ~ e n v e r) , Colorado Mental Health Associa t ion.  

During t h e  p a s t  s i x  months, t h e  committee has he ld  f i v e  
. 	 meetings, inc luding  a  pub l i c  hear ing  i n  Durengo on t h e  f e a s i b i l i t y  

of: using t h e  o ld  F o r t  L e w i s  A 8 IU campus a t  Hesperus a s  a  f a c i l i t y
f o r  borde r l ine  de l inquent  and mi ld ly  d i s tu rbed  chi ldran.  

http:Re8ohtion.No


Study'Conteot and Development 

The Children's Uws Committee has concentrated i t s  e f f o r t s  a 
I 

i n  the past  s i x  months on t h r ee  projec ts ,  f o r  which the preliminary
s tud ies  had been made during the  preceding t h r ee  years , l

i I 
A-

d
These t h r ee  sub jec t s  include: 1 )  r e s i d e n t i a l  treatment fo r  

emotionally d is turbed j w e n i l e s ;  2) u t i l i z a t i o n  of the  For t  Lewis A 8 M f 

campus a t  Hesperus as  a youth c a r s  f a c i l i t y ;  and 3) j w e n i l e  commitment P
laws and procedures, I n  add i t ion  t o  .these t h r ee  eubject;s, the committee 
had given a t t e n t i o n  t o  the  following matters:  1 )  extension and amend-
ment of the  p i l o t  program f o r  t r a inab l e  ch i ld ren  (HA36, 1958); 

t 
LS

2) spec ia l  program f o r  60 pseudo-defectives now i n s t i t u t i o n a l i z e d  a t  
the  Ridge and Grand Junction t r a in ing  schools; and 3) the l icens ing T 

of c h i l d  care  agencies,  centers , '  and other  f a c i l i t i e s .  Considezable 
work stLll needs t o  be done on t h i s  l a s t  subject ,  

i( 

~omhi t t . eeFindinss and Recommendations 

I Resident+@1Treatment f o r  Emotionally Disturbed Childre" 

A t  the present  time, Colorado does not have a r e s i d e n t i a l  ). 

center  f a r  cmoQicrnally d is turbed chi ldren,  although there  i s  a. g r ea t
need f o r  such a f a c i l i t y ,  a s  sho n by previous s tud i e s  of t h e  Children's 4 

Laws C W $ t e e  and other  groups.9 I n  January, 1961, Dr .  James Galvin, 9 

Director ,  Department of I n s t i t u t i o n s ,  appointed a committee t o  make 
- a study and recommends t i o n s  regarding the  f e a s i b i l i t y ,  locat ion,  and z. 

-.phasing s f  o r e s i d e n t i a l  center  f o r  emotional1 d is turbed chi ldren,KThis' c u w t t e e  was chaired by D r ,  E, E l l i s  Gra am, S t a t e  Departtaeot
of @dud;ai'%ion,end was cthposed of p sych ia t r i s t s ,  r epresen ta t ives  from 9 

s t a t e  4gtancies and i n t e r e s t e d  community groups, an a r c h i t e c t ,  and * 
t h r ee  l e g i s l a t o r s  who a r e  now serving on the  Children9s Laws  l om mitt re.^ 

# 

After  severa l  months of 8 tudy and discussion,  t h i s  committee 
recormended the  establishment of a 100-unit chi ldren 's  psychia t r ic
hoispital t o  be located a t  For t  Logan on 40 ac re s  which have been set 4 

as ide  f o r  t h i s  purpose, 

These recommendetions were presented both t o  D r ,  Galvin and I 

t o  t h e  Children 's  Laws Cownittee end were discussed a t  severa l  committ;ae 
meetings, T h i s  proposed chi ldren 's  psych ia t r i c  hosp i t a l  would cmpr i s*
tho following u n i t s  t o  be constrircted a s  l i s t e d :  -? 

1, See J w e n i l e s  i n  Trouble: Probation--Parole--Mental Health, 
Colorado Leais laf ive  Council. Research Publ ica t ion No. 25, 
December, 1558; and ~ w e n i l e - ~ e n t a1 Health, Colorado b g i s l a  t i v a  
Council, Research Publ ica t ion No. 42, December, 1960, + 

2, Ibid,  
3, Representat ive Elizabeth E, P e l l e t ,  Senator Rena Mary Taylor, and 

Representative H, Ted Rubin, 



I ? - 1 )  f o u r  c o i t a g s 4 y p o  r e s i d e n t i a l  t r ea tmen t  u n i t s ,  two f o r  
a d o l e s c e n t  and  two f o r  pre-adoleecent  c h i l d r e n 3  

a r  

2)  8 c e n t r a l  a d m i n i s t r a t i v e  u n i t ,  which would ~ r o v i d e  space 
f o r  a d m i n i s t r a t i v e  and professional s e r v i c e s ,  a s  w e l l  a s  c e n t r a l  
r e c r e a t i o n a l  f a c i l i t i e s  for t h e  youngs te rs  who atre p a t i e n t s t  

. 3 )  a  d i a g n o s t i c  u n i t ,  t h e  c o n s t r u c t i o n  of which would ,make 
i t  p o s s i b l e  t o ' t r e n s f e r  t h e  Ch i ld ren ' s  D iagnos t i c  Centex from Colorado 
Genera l  H o s p i t a l  and  t o  e n l a r g e  i ts  c a p a c i t y ;  and 

4 )  a long-term c e r e  u n i t  f o r  c h i l d r e n  who need e x t e n s i v e  
t r ea tmen t  and who need a  more conf ined  s e t t i n g  than t h a t  which would 
he provided by t h e  t r e a t m e n t  co t t ages .  

The D i r e c t o r  of I n s t i t u t i o n s  endorsed t h e s e  rec.ommendations 
and t h e  c o n s t r u c t i o n  phasing of t h e  c h i l d r e n a  s p s y c h i a t r i c  h o s p i t a l ,  
a s  o u t l i n e d  above. 

Committee R e c m e n d a  t i on .  The Committee on c h i i d r e n t  s Laws 
recommends t h a t  ' a p p r o p r i a t i o n s  be made i n  t h e  1962 s e r s i a n  of t h e  
Genera l  Assembly f o r  t h e  a r c h i t e c t u r a l  p lanning and  c a n s $ ~ u c t i o n  of 
t h e  c h i l d r e n ' s  p s y c h i a t r i c  h o s p i t a l  t o  be l o c a t e d  a t  F o r t  Logan, An-
a p p r o p r i a t i o n  of $80,000 i s  necs s sa ry  f o r  a r c h i t e c t u r a l  p lanning end 
$1,520,000 f o r  c o n s t r u c t i o n ,  acco rd ing  t o  p r e s e n t  e s t i m a t e s ,  I t ,i s  . 

expec ted  that t h e  a r c h i t e c t u r a l  p l ans  w i l l  be  completed and approved 
i n  time t o  make i t  p o s s i b l e  t o  b s 9 i n  c o n s t r u c t i o ~  i n  September, 1962. 

~ k s p e r u s  Youth Cente r  

For t h e  p a s t  t w o  yea r s ,  t h e  C h i l d r e n ' s  Laws Committee Ms 
been s tudying  t h e  f e a s i b i l i t y  sf e s t a b l i s h i n g  a  f a c i l i t y  and program 
f o r  b o r d e r l i n e  d e l i n q u e n t  and d i s t u r b e d  c h i l d r e n  a t  t h e  o l d  F o r t  L e w i s  
A % M campus a t  Hesperus, I n  making t h i s  s tudy ,  t h e  committee hasr 
1 h e l d  two h e a r i n g s  i n  Durango; 2) examined t h e  Hesperus campus; 
31 consu l t ed  wi th  t h e  S t a t e  Board of A g r i c u l t u r e ,  which has  s t a t u t o r y  
c 6 n t r o l  of Hesperus; 4 )  c o n s u l t e d  wi th  Judge James Noland ( ~ u r a n g o ) ,  
who made t h e  o r i g i n a l  recommendation t h a t  Hesperus be used f o r  t h i s  
purpose; 5 )  worked wi th  t h e  Departmetit of I n s t i t u t i o n S  i n  developing 
9 program o u t l i n e  f o r  t h e  proposed f a c i l i t y ;  and 6 )  r eques t ed  and 
r e c e i v e d  a n  op in ion  from t h e  a t t o r n e y  g e n e r a l  r ega rd ing  t h e  admit tance 
of Ind ians  t o  t h e  proposed f a c i l i t y ,  I 

The S t a t e  Board of A g r i c u l t u r d  has  i n d i c a t e d  ' i t s  willingness 
t o  t u r n  wer a numbsr of campus b u i l d i n g s  and r e s i d e n c e s  and 160 a c r e s  
of l and  f o r  t h e  new f a c i l i t y ,  The a t ' t m n e y  g e n e r a l  informed t h e  can- 
m i t t e e  t h a t  t h e r e  would be no problem zegardingi. t h e  admi t tance  of 
Ind ians ,  a s  long a s  I n d i a n  c h i l d r e n  had a c c e s s  t o  t h e  f a c i l i t y  under 
t h e  same procedures  which a p p l y  t o  o t h e r  c h i l d r e n ,  I n  coo e r a t i o n  
wi th  t h e  Department of I n s t t t u t i o o s ,  t h e  committee has wor1:ed o u t  a n  
economical method of r e h a b i l i t r t i n p Y h e  b u i l d i h p s  f o r  uee a s  a  youth 
c e n t e r ,  The remodeling would be accompfS6hed rnobilq work crews 
from e i t h e r  t h e  p e n i t e n t i a r y  o r  reformatory,  The S t a t e  Board of 
A r i c u l t u r e  has a l r 'eady provided funds f dr repairs and  improvements 
o4 t h e  wa,ter system and utiUty l i n e s ,  

- 3 -
C 



I 

' 
The need f o r  such-'a f a c i L i t y  wad demonrtratrd t o  t h e  J 

committee during its state-wide r e g i w a l  hear ings  i n  1950. Judges, + 
l o c a l  o f f i c i & l s ,  and i n t e r 4 s t e d  c i t i z e n s  a l l  expressed concern tha t  3 

Colorado had no lace . t o  which- c h i l d r e n  with poor home environmentsP 
?-

gr  borde r l ine  de inquent  b e h a v i o ~might be sen t ,  I n  t h e  conwit tee 's  
o in ion ,  Hesperus i s  an e x c e l l e n t  site f o r  a p i l o t  program f a r  these 

I Rc i l d r e n ,  I 
Heccwrus Program, A Rrogrern o u t l i n e  f o r  t h e  pqo osed youth!centex a t  Hesperus was developed by iq committee appointed y t h e  

Direc tor  of I n s t i t u t i o n s  a t  t h e  r eques t  of t h e  Chi ldren ' s  Laws 
Committee. Th i s  propsm, a s  o u t l i n e d  below, wac d&scussed end L 

r p p f m e d  by t h e  Chi ldren ' s  Laws C w m i t t e e  a t  i t s  September and 
October meetings, , 

f Purpose and 

The youth c e n t e r  should provide f a c i l i t i e s  
f o r  tho$* ch i l&en  who, come or  who e r e  i n  danger
of coming i n  c o n f l i c t  with s o c i e t y  because of 
ernotianal problems' or a n  unfavorable home 
environment, The goa l  of tu rq ing  these  young-
otexs i n t o  well-adjusted and s o c i a l l y  u s e f u l  
~itfrsensi s  t o  be accomplished through8 . 

1): a process o f .bdent i f  i c a t i o n  k i t h  
emotional ly hea l thy  a d u l t s :  .' 

2) a wholesome group s e t t i n g  i n  which 
t h e  i n d i v i d u a l  can l e a r n  a decent 
r e s p e c t  f o r  h i s  own r i g h t s  and t h e  
r i g h t s  of o thers :  

3).educa t iona l  f a c i l i t i e s  which a r e  
geared t o  i n d i v i d u a l  needs; 

I , 

J 4)  a - series of rewarding experiences
which tend  t o  enhance the, i n d i v i d u a l ' s  
self-esteem and t o  develop p o s i t i v e
a t t i t u d e s  toward himself and o the r s ;  

I 

;) t h d  experience of i n n e r  s a t i s f a c t i o n -
and t h e  e x t e r n a l  approval  gained i n  
work and play! and 

, / 

6 )  a t t e n t i o n  t o  longcrange g o a l s  and t h e  
way of achieving  them, 

i 

A l l  children should be committed to  t h e  care 
of t h e  Director. of f n a t i t u t i o n s  or  t o  t h e  Chief 
of Youth Services ,  No youngster should be 



c m i t t e &  t o  t h e  youth c e n t e r  on t h e  d i r e c t  o rder  
of a Judge. The department o r  t h e  Chief of Youth 
S e r v i c e s  w i l l  h t e r m i n e  where t h e  c h i l d  should 
go on t h e  h a i s  of a complete eva lua t ion .  Gener-
a l l y ,  youngsters  who a r e  committed t o  t h e  yowth 
c e n t e r  ehould be b o r d e r l i n e  o r  minor de l inquen t s
who m y  b e n e f i t  from t h e  proposed proggam i n  a n  
open group c a r e  s e t t i n g .  No youngster under t h e  
age  of 10 o r  p a a t  h i s  18 th  b i r t h d a y  should be 
admi t ted  t o  t h e  youth c e n t e r ,  and no youngster
ahould be r m i t t e d  t o  remain p a s t  h i e  18 thkb i r thday ;  owever, except ions  may be made f o r  
t h e  completion of high school  education.  

Release  from t h e  youth c e n t e r  should be 
recommended by t h e  J w e n i l e  P a r o l e  Board i n  
t h e  same way a s  f o r  youngsters  i n  t h e  custody
of o t h e r  i n s t i t u t i o n s .  The Department of 
I n s t i t u t i o n s  should be v e s t e d  wi th  t h e  
a u t h o r i t y  t o  t r a n s f e r  youngsters  who, f o1,lawing
admission,  a r e  found no t  t o  be s u i t a b l e  f o r  
management i n  t h e  you,$h c a r e  s e t t i n g .  Such 
t r a n s f e r  ahoclld be made only upon proper
recommendation of t h e  youth c e n t e r  , d i r ec to r .  
P re - re l ease  planning should begin upon
commitment t o  t h e  youth c e n t e r ,  and such 
planning should i n c l u d e  c o n s u l t a t i o n  and 
a s s i s t a n c e  t o  t h e  c h i l d r e n ' s  f a m i l i e s ,  I n  
ma king p re - re l ease  plans ,  t h e  v a r i o u s  
r e sources  of t h e  Department of I n s t i t u t i o n s  
and related agenc ies  should be drawn upon 
a s  needed. 

Program 

The i d e a l  number of c h i l d r e n  t o  be 
housed i n  t h e  youth c e n t e r  i s  cons idered  I 

t o  be abou t  60. T h i s  would make f o r  t h e  
most econafnical use  of a v a i l a b l e  man power. 

The youth c e n t e r  program should be 
d i r e c t e d  toward p r w i d i n g  youngsters  wi th  
p ,os i t ive  exper iences  i n  educat ion,  work 
and play,  and a s s o c i a t i o n s  wi th  o thers .  
Teaching should be both academic and 
p r e - v a c r t i m a l .  Academic t each ing  can 
be accomplished w i t h i n  t h e  youth c e n t e r  
s e t t i n g  i t s e l f ,  b u t  c o ~ s i d e r a t i a nmight
be g iven  a l s o  t o  e n r o l l i n g  a t  l e a s t  some 
of t h e  c h i l d r e n  i n  l o c a l  schools  f o r  
g r e a t e r  contact: w i th  t h e  g e n e r a l  cum-
munity. As f a r  a s  p r e - v o c r t i s n a l  t r a i n i n g  
i s  concerned, t h e r e  might be a l a t e r  t i e - i n  
with  t h e  community, as w e l l  a s  wi th  t h e  
Department of.Vocetioftal R e h a b i l i t e t i o n  a t  t h e  
time of t h e  expected release of t h e s e  ch i ldren .  



The succes s  o r  f a i l u r e  of t h e  program 
w i l l  depend on t h e  proper s e l e c t i o n  of 
s t a f f ,  Teachers  should  be o r i e n t e d  toward 
s p e c i a l  educa t ion  end must f i t  i n  w i th  t h e  
aver-all program, The e n t i r e  youth c e n t e r  
should  be r u n  a s  a  t h e r a p e u t i c  community 
i n  which each  and eve ry  member of t h e  s t a f f ,  

. 	 from t h e  d i r e c t o r  down t o  t h e  cook, knows 
t h a t  h e  h a s  a  d e f i n i t e  r o l e  t o  p l ay  i n  t h e  
r e h a b i l i t a t i o n  of t h e s e  youngs te rs ,  wer 
and  beyond t h e  e p c i a l  work r e s i g n e d  t o  him. 

Counsel ing and the rapy  must be  i n t e g r a t e d  
i n t o  such a  t o t a l  program, A r e c r e a t i o n a l  
program i s  c l e a r l y  d e s i r a b l e ,  and t h e r e  should 
be o  p o r t u n i t y  f o r  each c h i l d  t o  f o l l o w  h i s  
specPa1 i n t e r e s t s ,  There should  be encourage- 
ment of s p e c i a l  p r o j e c t s  f o r  i n d i v i d u a l  
c h i l d r e n ,  The oppor tun i ty  f o r  p r ivacy  should 
be g iven  t o  bo th  c h i l d r e n  and s t a f f ,  

There  should be as  much i n t e g r a t i o n  
wi th  l o c a l  community l i f e  a s  ~ o s s i b l e ,  A 
c i t i z e n s 1  committee.might be appo in t ed  by 
t h e  D i r e c t o r  of I n s t i t u t i o n s ,  i n  coope ra t ion  
wi th  t h e  d i r e c t o r  of the. youth c e n t e r ,  t o  
f a c i l i t a t e  t h e  accep tance  of t h e  youth c e n t e r  
by t h e  communities near  which i t  i s  loca t ed ,  
The youth c e n t e r  d i r e c t o r  should g i v e  such  
a s s i s t a n c e  t o  t h e  chairman of t h e  committee 
a s  he, t h e  chairman, m y  d e s i r e  i n  o rgan iz ing  
t h e  committee and i n  he lp ing  i t s  members wi th  
t h e i r  con t inu ing  a c t i v i t i e s ,  The committee 
should  meet a t  r e g u l a r l y  s t a t e d  times, 
p r e f e r a b l y  a t  t h e  youth c e n t e r ,  t o  l e a r n  
a b o u t  t h e  c e n t e r ' s  program and problems, 
Along wi th  i t s  p u b l i c  r e l a t i o n s  f u n c t i o n s ,  
t h e  committee can h e l p  t h e  youth c e n t e r  
a r r a n g e  some community a c t i v i t i e s  f o r  t h e  
c h i l d r e n ,  and perhaps s e r v e  i n  a n  a d v i s o r y  
c o n s u l t i n g  c a p a c i t y  wi th  r e g a r d  t o  c e r t a i n  
a s p e c t s  of t h e  youth c e n t e r  program, 

S t a f f i n g  

The d i r e c t o r  of t h e  youth c e n t e r  must 
have a d m i n i s t r a t i v e  a b i l i t y ,  a s p e c i a l
i n t e r e s t  i n  c h i l d r e n ,  and he should have 
immediate p a s t  expe r i ence  i n  some a l l i e d  
f i e l d ,  such as psychology, s o c i a l  work, 
t each ing ,  p roba t ion  work, o r  counse l ing ,
H i s  g e n e r a l  philosophy must be t r ea tmen t -  
o r i e n t e d ,  H e  should: h a r e  t h e  a b i l i t y  t o  
look beyond overt behavior  and  must t r y  

. -
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t o  understand t h e  determinants  df such 
behavior. He y u s t  br a b l e  t o  provide ' 

l e a d e r s h i p  and uidance f o r  t h e  e n t i r e  
' s t a f f .  He ehbu!d be  erbotionally mature 
r nd 	unders tend norfaa1 r dolescent  
develophrent, 

I f  t h e  c h i l d r e n  a r e  proper ly  eva lua ted  
by t h e  time of t h e  commitment t o  t h e  youth 
c e n t e r ,  it should not  be -necessary t o  have 
a f u l l - t i m e  psychologis t  on t h e  s t a f f ,  
a t  l e a s t  i n i t i a l l y .  However, should t h e  
s e r v i c e s  of r psychologis t  become subse- 
quen t ly  necessary,  they  might be provided 
on a  par t - t ime b a s i s ' b y  some arrangement 
with t h e  s t a f f  of t h e  l o c a l  mental h e i l t h  
c l i n i c ,  I t  i s  f e l t  e s s e n t i a l  t h a t  B s o c i a l  
case  worker be p a r t  of t h e  s t a f f  from t h e  
v e r y  beginning, because t h e r e  should be 
oppor tuni ty  f o r  con tac t  wi th  t h e  f a m i l i  es 
of t h e  youngsters,  I f  a s o c i a l  case  
worker with group work experience can be 
found, he could serve  many o the r  important  
f u n c t i o n s  wi th in  t h e  group s e t t i n g .  

Cornmi,ttee ~ecommendat ion.  The Committee on Chi Adrent s Laws 
recommends t h a t :  - 1) enabif  ng l e g i s l a t i o n  t o  e s t a b l i s h  t h e  Hesperus
Youth Center  be in t roduced  i n  t h e  1962 s e s s i o n  of t h e  Genera l  Assembly; 
and 2). a p p r o p r i a t i o n s  be made a t  t h e  same time f o r  remodeling t h e  

j - .bu i ld ings  t o  be used and f o r  t h e  opera t ion  of t h e  Hesperus Youth Center 
dur ing  the 1962-1%3 f i s c a l  year,  I t  i s  es t ima ted  t h a t  $50,000 wuwZd 

, be s u f f i c i e n t  f o r  remodeling and  $180,000 would be needed t o  opera te  
t h e  program f o r  one year.4 

J w e n i l e  Comitmsnt  Laws 

A t  p resen t ,  j w e n i l e  de l inquen t s  a r e  committed t o  s p e c i f i c  
i n s t i t u t i o n s  by t h e  county and j w e n i l e  c o u r t s  i n  Colorado r a t h e r  than 
30a c e n t r a l  s t a t e  agency or de fp r tmen t ,  a s  i s  t h e  case i n  many o the r  
s t a tes. Centra 1 commitment procedures have no t  been considered 
decessary previously,  because Colorado has not  had e v a r i e t y  of i n s t i -
t u t i o n s  i n  which j w e n i l e  de l inquen t s  might be placed; g i r l s  a r e  
committed t o  t h e  Mount V i e w  School a t  Morrison and boy$ t o  t h e  Lookout 
Mountain School a t  Golden, Judges a l s o  m y  commit dependent chilc&en 
t o  t he  S t a t e  Ch i ld renqo  Home and mental ly  retirrddd chil&en t o  t h e  
s t a t e  t r a i n i n g  schofols a  t e i t h e r  Ridge or  Grand Junct ion,  

4. 	 The estijmte of $180,000 i s  based on a maximum of 60 youngsters a t  
a pex c a p f t e  annual  c o s t  of $3,000, 



On occasion t h e  cour t$  ha,ve cornwitted as de l inquent  c h i l d r e n  

who, a s  l a t e r  tests  and evalua%ions showed, might more s u i t a b l y  have 

been placed i n  e i t h e r  ~ i d g dor  Grand func t ion ,  The c h i l d r e n ' s  home 

s tudy  made by t h e  Nat iona l  C h i l d  Wajf*are League in 1959 showedl t h a t  

many c h i l d r e n  r e s i d i n g  i n  t h a t  i n s t f t u t i o n  should no$ have been 

committed t h e r e ,  I n  i t s  r e p o r t  t o  t h e  governor, t h e  Nat iona l  Chi ld  

Welfare League s t a t e d  t h a t  t h e  i n d i s c r i m i n a t e  commitment of c h i l d r e n  

t o  t h e  c h i l d r e n ' s  homq made it v e r y  d i f f i c u l t  t o  e s t a b l i s h  and opera te  

an  adequate t e rmiha l  group c a r e  program, 


Cognizance of t h e  p o s s i b l e  hiscormnitment of c h i l d r e n  was, 
taken by t h e  General  Assembly i n  1957, when a u t h o r i t y  was given t o  +
t h e  governor t o  t r a n s f e r  c h i l d r e n  from one i n s t i t u t i o n  t o  another  
under c e r t a i n  c i rcumstances  and wi th  c e r t a i n  safeguards ,  c 

While. Colorado has  not  had a v a r i e t y  of f a c i l i t i e s ,  a t  l e a s t  

u s  f a r  a s  j u v e n i l e  de l inquen t s  a r e  concerned, p re sen t  recommendations 

of t h e  Ch i ld rbn t s  Laws Committee would provide a d d i t i o n a l  choices  i n  

t h e  placement of t h e s e  youngsters ,  Most county judges do not  have 

l o c a l  p r o f e s s i o n a l  r e sources  a v a i l a b l e  t o  them t o  analyze and e v a l u a t e  

j w e n i l e s  be fo re  t h e  c o u r t  and t o  a s s i s t  them i n  determining whether 

a youngster should beysent t o  a n  i n d u s t r i a l  school ,  a camp or group

c a r e  f a c i l i t y ,  or a r e s i d e n t i a l  t rea tment  c e n t e r ,  Many o t h e r  s t a t e s  

have solved t h i s  problem by providing t h a t  t h e  c o u r t s  commit c e r t a i n  

c a t e g o r i e s  of c h i l d r e n  t o  a  c e n t r a l  s t a t e  agency o r  department, r a t h e r  

than  t o  r . spec i ' f i c  i n s t i t u t i o n ,  Th i s  c e n t r a l  agency or a u t h o r i t y  

s t u d i e s  and e v a l u a t e s  t h e  youngsters  who have been committed t o  it 

and thqn B i the r  p l a c e s  them i n  the a p r o p r i a t e  i n s t i t u t i o n  o r  r e l e a s e s  

them ofi pa ro le  or  i n  some o the r  way. 8 


l 

The ~ i r e c t o r  of I n s t i t u t i o n s  has  informed t h e  Ch i ld ren ' s  

Laws CaWtkee t h a t  h i s  department now has s u f f i c i e n t  p r o f e s s i o n a l  

pers&nel  t o  diagnose. and e v a l u a t e  youngsters ,  i f  they  were committed 
 P 

t o  t h e  department r a t h e r  than a s p e c i f i c  i n s t i t u t i o n ,  
i 

Committee Recommendations. The Committee on Ch i ld ren ' s  Laws 
recommends t h a t .  l e s i s l a t i o n  be in t roduced  i n  t h e  1962 s e s s i o n  of t h e  
~ e n e r a lAssembly t o  me ke t h e  fo l lowing  changes i n  j w e n i l e  commitrnents:~ 4 

- 1 )  A l l  de l inquen t  c h i l d r e n  s h a l l  be committed t o  t h e  . 
NDepartment of I n s t i t u t i o n s  f o r  s tudy  and eva lua t ion ,  t o  be followed 


by placem nt i n  "the a p p r o p r i a t e  s t a t e  i n s t i t u t i o n  o r  r e f e r r a l  t o  tha 

J u v e n i l e  aa r o l e  Board, 

7 


2) The custody of dependent c h i l d r e n  may be placed 'with 

t h e  Department of I n s t i t u t i o n s ,  I n  such cases ,  the qepartment would 

be r e q u i r e d  t o  s tudy  an? e v a l u a t e  t h e s e  c h i l d r e n  and  then  t o  place

them i n  t h e  a p p r o p r i a t e  s t a t e  i n s t i t u t i o n  or t o  r e f e r  thern,back t o  

t h e  kour t  of o r i g i n a l  j u r i s d i c t i o n  with  a  reconmendation (no t  b inding)  

0a s  t o  which o t h e r  s t a t u t o r y  a l t e r n a t i v e  wi th  r e s p e c t  t o  t h e  placement 
w 

of dependent c h i l d r e n  should be followed, 
C5. Sometimes j w e n i l e s  a r e  c o m i t t e d  who a r e  'found t o  need f o s t e r  C 

home placement or  o u t  pa t ien t , t rc )e tment ,  o r  i t  is found t h a t  they
could remain i n  t h e i r  own hoinia) under superv is ion ,  

i . . 



3)  The t r a n s f e r  procedure should be s impl i f ied :  a )  by 
p lac ing  the  r e s p o n s i b i l i t y  ,wi th  t h e  Direc tor  of I n s t i t u t i o n s  r a t h e r  
than t h e  governor; b)  by ihc lud ing  a l l  s t a t e  i n s t i t u t i o n s  f o r  ch i ld ren  
c i v i l l y  committed, r a t h e r  than l i m i t i n g  it t o  a  few i n s t i t u t i o n s  a s  
a t  present ;  c )  by inc luding  a l l  c h i l d r e n  under t h e  age of 18 who have 
been c i v i l l y  committed e i t h e r  t o  t h e  department o r  t o  a  s p e c i f i c
i n s t i t u t i o n ,  

P i l o t  Proqram f o r  Tra.inable Chi ldren  -

I n  1958, t h e  General  Assembly passed l e g i  l a t i o n  which 
e s t a b l i s h e d  a  p i l o t  program f o r  t r a i n a b l e  ch i ld reneg  This  l e g i s l a t i o n  
p r w l d e d  s t a t e  a i d  on a  50-50 matching b a s i s  f o r  those  school  d i s t r i c t s  
which e s t a b l i s h e d  c l a s s e s  f o r  t r a i n a b l e  c h i l d r e n  under the  procedures 
ou t l ined  i n  t h e  a c t ,  These programs had t o  be approved by t h e  S t e t e  
Department of Education before  reimbursement could be made. Because 
of . t h e  experimental  na ture  of t h e  program, only $50,000 annual ly waS 
appropr ia ted  f o r  t h i s  purpose, and t h e  program was scheduled t o  
te rminate  a f t e r  t h e  1961-1962 school year ,  The S t a t e  Department of 
Education was a l s o  requ i red  t o  ,submit a  r e p o r t  t o  t h e '  General  Assembly 
i n  1962, c w e r i n g  t h e  two y e a r s  of opera t ion  under t h i s  p i l o t  program, 

During t h e  1958-1959 school  year ,  f i v e  school d i s t r i c t s  
p a r t i c i p a t e d  i n  t h e  rogram: Cortez,  Durango, Pueblo (two c l a s s e s ) ,  
Greeley (two c l a s s e s  'i, and Colorado S.prings. During the c u r r e n t  
school  year J e f f e r s o n  County has  been added t o  t h e  l ist  af p a r t i c i p a n t s ,  
w i t h  t w a  c l a s s e s ,  and Colorado Spr ings  has added a second c l a s s ,  

' 

Committee Recommendation, While t h e  Department of Educat ionts  
- r e p o r t  has n o t  y e t  been completed end approved, prel iminary repor t s ,  

i n  t h e  committee * s opinion, i n d i c a t e  s u f f i c i e n t  success  and i n t e r e s t  
t o  warrant cont inuing t h e  program a t  i t s  p resen t  l e v e l  f a r  another  
school  year  (1962-1963) and t o  r e q u i r e  an a d d i t i o n a l  r e p o r t  from t h e  
S t a t e  Department of E$ucation t o  t h e  General  Assembly i n  1963, 

A t  t h e  present  time, reimbursement f o r  t r a n s p o r t a t i o n  c o s t s  
V5 s not  allowed, In a number of t h e  p a r t i c i p a t i n g  ,d$s t r i c t s ,  same ., t r a i n a b l e  c h i l d r e n  a r e  unable t o  e n t e r  t h e  program because of a lack  

of t r anspor ta t ion .  The committee recommends t h a t  matching s t a t e  a i d  
be extended t o  cover t r a n s p o r t a t i o n  of c h i l d r e n  i n  those d i s t r i c t s  

2 	 which determine t h a t  such a  need e % i s t s ,  provided t h a t  any t r anspor ta -  
t i o n  program must be approved by t h e  S t a t e  Department of ducati ion, 
Reimbursement of t r a n s p o r t a t i o n  c o s t s  can be provided without increas ing  

e 	 t h e  appropr ia t ion  a b w e  the $50,000 presen t ly  author ized ,  because only 
: 	 $ 3 0 , 0 0 0 i s b e i n g e x p e n d e d a n n u a l l y .  

, 
I 

I 

6 ,  	 House B i l l  36 41958), 
t 

a 	 -. 
F 

t 
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Pseudo-Def e c t i v e  Ch i ld ren  a t  Ridge, and Grand Junc t ion  

here ,are 60 youfigsters a t  Ridge and Grand Junc t ion  who 
have become s e r i o u s ,  behavior  problems, D r .  Wesley D, White, Chief of 
Mental Retarda t ion ,  Department of I n s t i t u t i o n s ,  r e f e r 6  t o  these 
youngsters  as  pseudo-defectives,  because t h e i r  mental  r e t a r d a t i o n  has  
been caused by ex tens ive  i n s t i t u t i o n a l i z a t i o n ,  wi thout  any t r a i n i n  
or  r e h a b i l i t a t i o n ,  The average age  f o r  t h i s  group i s  17 years ,  a n  
most of them have been i n s t i t u t i o n a l i z e d  f o r  10 y e a r s  o r  more, 

O r i g i n a l l y ,  D r .  White had planned t o  p lace  t h e s e  c h i l d r e n  
i n  a s e p a r a t e  u n i t  a t  Ridge and t o  develop a s p e c i a l  program f o r  them, 
Delay i n  t h e  new conat;Puction prowam a t  Ridge has  caused him t o  make 
a l t e r n a t e  p l ans ,  D r .  White now proposes t h a t  a two-year program be 
e s t a b l i s h e d  f o r  t h e s e  youngs ters  a t  F o r t  Logan, making use of two 
bu i ld ings  which were former ly  used a s  o f f i c e r s 1  q u a r t e r s ,  It i s  
D r .  White's e s t i m a t e  t h a t  a t  l e a s t ,  two- th i rds  of t h i s  group would 
need na f u r t h e r  institutionsl i z a  t i o n  a f t e r  a two-year c r a s h  r e h a b i l i -  
t a t i o n  program, 

It i s  p r e s e n t l y  c o s t i n g  t h e  s t a t e  $2,000 a year  t o  keep 
one of t h e s e  youngs ters  i n  e i t h e x  Ridge o r  Grand Junct ion ,  During 
a two-year per iod ,  t h e  t o t a l  expendi ture  would be $240,000, D r .  Whita 
has reques ted  a t o t a l  of $564,000 t o  f inance  h i s  proposed two-year 
program, or 8324,000 more t h e n  t h e  amount which would be expended 
anyway. Approximatsly $46,000 of t h i s  amount would be f o r  a supple-
mental  a p p r o p r i a t i o n ,  s o  t h a t  he could begin immediately t o  r e c r u i t  
s t a f f  f o r  t h i s  p r o j e c t ,  Approximately $12,000 would be needed i n  

' 	 c a p i t a l  c o n s t r u c t i o n  funds t o  remodel the  two b u i l d i n g s  and purchase 
necessary  equipment, S l i g h t l y  i n  excess  of $220,000 a year  would be 
needed t o  o p e r a t e  t h e  pragram, 

Committee Recommendation, The Committee on Ch i ld ren t  s Laws 
recommends t t h e  General  Assembly g ive  f  v o r a b l e  cons ide ra t ion  t o  
t h e  a p p r o p r % . o n  r q q u e s t  f o r  t h i s  project .?  The average age of t h e m  
youngsters  i s  17, and average l i f e  expectancy i s  ano the r  50 years.
I f  a l l  of t h e s e  youngs ters  had t o  be i n s t i t u t i o n a l i z e d  f o r  t h e  r e -  

,meinder of t h e i r  l i v e s ,  i t  would c o s t  t h e  s t a t e  $5 m i l l i o n  (50 yea r s  
times 60 youngs ters  times $2,000 annual  per c a p i t a  cos t ) ' ,  Dr. White, 
i n  e f f e c t ,  is ask ing  t h e  s t a t e  t a  spend $324,000 more &n t h e  next  
two yea r s  wi th  t h e  v e r y  good p o s s i b i l i t y  of saving a t  l e a s t  
$3.84 m i l l i o n  i n  t h e  long run  ( i f  t h e  e s t ima ted  two- th i rds  of t h i s  
group no longer  need i n s t i t u t i o n a l i z a t i o n ) ,  

7. 	 L e g i s l a t i o n  e s t a b l i s h i n g  t h e  program i s  not  needed, a s  it w i l l  
be operated and adminis te red  by t h e  S t a t e  Hme end Tra in ing
School a t  Ridge, 
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November 29, 1961 

TO: Colorado L e g i s l a t i v e  Council  

FROM: L e g i s l a t i v e  Council  Migrant Labor Committee 

SUBJECT8 Migrant Labor Study 

Haism JoirrJl; Rt.oolutIor% MaB 10 ( L M I ~ )  directed the 
Lagi.sl;atJve Csiuneil t o  eantinuta tb stud o f  m&g~a$ary farm labor E which had heen a t a t t ~ 4  by a LegidatEva ~ u u i &  Cmmittea In 1%OW1 
In icukhoritsi $ha ~wttinuation 04 d M +  s t M y ,  Stol~m .Taint Re~aAut1lon "f No, 10 specif wt tbot the fallwinp rubj=+s Em h t u d e d t  

-1) seardination sf 6ffmtr by g m b f i ~  a fa* 

migrant farm wo.tksrs apd their .f.mrtU.asj 
K"" statewide and 1~441 ~ r g a n f ~ b t i o n e  $R %,wing to W ~ Y @  2: 8: ~ ~ h d * ~ , ~  of 

2) cooparation &%man federal and s t a t e  a$rew%@s to 
fac i l i ta te  the recruitment, t rur .per ta t ien ,  and placement of d g r a n t  
farm m x k ~ r s ;  

3) economic p ~ ~ b l e m l i  of mkgxant farm m r b r , ~  

4 ) community cooperat.ilon i n  providing social rervicea 
for mlgtants; 

of t h i s  study, 

3) migrant school programs; and 

such other problems a s  may come wi th in  the purview 

The L e g i s l a t i v e  Council  appointed t h e  following 
'committee t o  cont inue t h e  migrant labor study: Representat ive M. R. 
Douglass, chairman; Senator  Robert E, Al len ,  v i c e  chairman; Senator 
Char les  E. Bennett; Senator  Raymond B ~ a f d e n ;  Senator  Allegra Saunders; 
Representa t ive  James Braden; Representa t ive  Edwin S. Lam3 Represent- 
a t i v e  Noble Love; Representa t ive  William C. Myrick; Representat ive 
H. Ted Rubin; Representa t ive  Ray Simpson; and Representa t ive  Bet ty 
Kirk West. 

1, The migrant l a b r  stud was a thopized  i n i t i a l l y  by Senate 1 J o i n t  Resolut ion No. 2 (1960 7 . 



Reasons f o r  P r o s r e s s  Report  

The r e s o l u t i o n  which a u t h o r i z e d  t h e  s tudy  d i d  no t  r equ ize  
t h e  L e g i s l a t i v e  Counci l  t o  r e p o r t  i t s  f i n d i n g s  and recommendations 
p r i o r  t o  t he  convening of t h e  Fo r ty - fou r th  General  Assembly i n  1963. 
The Migrant Labor Committee, however, decided t o  make a p rog res s  r e p o r t  
a t  t h i s  time f o r  s e v e r a l  reasons :  

1 )  The committee f e e l s  t h a t  a summary of i t s  e f f o r t s  
t h u s  f a r  i s  p e r t i n e n t  because of t h e  i n c r e a s i n  n a t i o n a l ,  s t a t e ,  and 
l o c a l  i n t e r e s t  i n  migran t  farm workers and t h e  7 r problems. 

2 )  The committee b e l i e v e s  t h a t  t h i s  rev iew of i t s  
work, . i nc lud ing  an o u t l i n e  of problems as t h e y  appear  a t  t h i s  t ime ,  
and a  , b r i e f  e x p l a n a t i o n  of t h e  s tudy  agenda f o r  t h e  comming y e a r  w i l l  
demonstra te  t h e  s u b j e c t ' s  complexity and t h e  need f o r  a thorough s tudy,  
a s  t h e r e  appear t o  be no simple s o l u t i o n s .  

3 )  The committee i e  concerned over  t h e  f a l s e  impres- 
s i o n s  concerning t h e  migrant  s tudy  which may have r e s u l t e d  from 
some of t h e  p u b l i c i t y  g iven  t o  t h e  committee 's  e f f o r t s .  

Previou6 Recommendations f o r  C b n t i n u i n s  Studv 

The L e g i s l a t i v e  Counci l  Committee which began t h e  
migrant  l a b a r  s tudy  i n  1960 made t h e  fo l lowing  s t a t emen t  i n  i t s  yepor t  
t o  t h e  F o r t y - t h i r d  Genera l  ~ s s e r n b l ~ : Z  

A r e a l i s t i c  a p p r a i s a l  of migra tory  l a b o r  
problems and a p roper  e v a l u a t i o n  of  p r o p o s a l s  
f o r  improvement cannot  be made wi thou t  f i r s t -  
hand knowledge concerning t h e  migrant  and t h e  
c o n d i t i o n s  under whfch he and h i s  f ami ly  l i v e  
and work. For t h i s  r ea son ,  t h e  committee 

-p roposes  t h a t  a comprehensive f i e l d  s tudy  be 
made a s  t h e  nex t  s t e p  i n  its s tudy  program. 
This  f i e l d  s tudy  . . . AhoulcJ7 be coo rd ina t ed  
w i t h  series of comrnitTee r e g i o n a l  meet ings  
i n  t h e  f i v e  a r e a s  of t h e  s t a t e  where t h e  
g r e a t e s t  number of mig ra to ry  workers  a r e  
employed: Northern Colorado,  Arkansas Va l l ey ,  
San Lui s  Va l l ey ,  Western S lope ,  and San 
Juan Basin. 

The 1960 committee recommended i n  i t s  r e p o r t  t h a t  t h e  
f i . e ld  s tudy  t o  be conducted by t h e  Counc i l  s t a f f  should include:  
1 )  examinat ion of housing f a c i l i t i e s  f o r  migran ts ;  2)  obse rva t ion  
~ f  p u b l i c  agency programs f o r  mig ran t s ,  w i t h  s p e c i a l  emphasis on 
employment depar tment  f i e l d  o p e r a t i o n s ;  3)  i n t e r v i e w s  w i t h  a 

2. Miqratorv Labor &I Colo r  o 5 Pro: r e s s  Re ar , Research h b l i c a -  e9 + *amber 1%0, p. 35. t i o n  No. 43, Colorado e g i s l a t i v e  ounc i  



r e p r e s e n t a t i v e  sample of migratory farm workers t o  cover such t h i n g s  
a s  c u l t u r a l  background, res idence ,  educat ion,  work s k i l l s ,  type and 
p lace  of a g r i c u l t u r a l  work, and economics of migratory exis tence;  and 
4 ) in terv iews wi th  a r e p r e s e n t a t i v e  sample of growers, community 
l eader s ,  l abor  c o n t r a c t o r s ,  crew l e a d e r s ,  and processors .3  

Present  Committee Studv 

A t  its i n i t i a l  meeting on May 10,  1961, t h e  rnemberc of 
the present Migrant Labor Committee agreed t h a t  an extensive f i e l d  
study was needed t o  develop ac complete a picture as poss ib le  of t h e  

migran t  fa-~in w r k e r  and h i $  problems i n  Colorado. The cornmit%.ga also 
decided t o  hold a s e r i e s  of ~ c t g i a n a l  meetings 1n ' r ;onjunct ion weth 
t h e . s t a f f  f i e l d  mark and, in connretion with there meetings, t o  taur 
migrant hot31,ainl;l. f a c i l i t i e s  and t o  observe migrant s.choola and o the r  
agency and c o m u ~ i k y  programs f o r  d g r a n t o ,  whenever possible. The 
cornittee d i r e c t e d  Cha s t a f f  t o  fo l low genera l ly  t h e  m c s m n d a t i o n s  
of the L96CT cemit tae  a s  t o  ' the  con ten t  of tht f i e l d  study, and t he  
committee devoted c o n o i d ~ r a b l e  time t o  review and r e v i s i o n  of a 

P raposed q u e t t i o n n a i r e  f o r  migrant workers, I n  n a k i 4  t h e  f i e l d  study 
he committee au thor ized  t h e  s t a f f  t o  employ a Spanish and a Navajo 

i n t e r p r a t e r  an$ t o  reek t h e  coopera t ion  o f  pub l i c  agency personnel 
concerned with  migrant 8 ,  

Because of t h e  wide scope of the study, t h e  amount of 
f i r i d  &ark imrolved, and t h e  over lap  among a m a r  i n  t h e  peak employ- 
ment .of mdgratory farm workers, t h e  cornittee determined t h a t  it 
would take tha P u l l  two yeaso provided i n  House Joint Resolut ion 
No. 10 ( 1 % ~ )  t o  completr tho study. During the.firet mar, f t  war 1 decided t ha t  t h e  c o r n i t t e e  would cove% tho  Arkansas Val ey, San Luis 
Vallby, Pa l i sade  area, and San Ju rh  Bosfn. During t he  secand year, 
attention would be focused on Northetn Clslorado, where t h e  l a r g e s t  
number o f  mi rants are employed fosc an extended e r i o d ,  and on c e r t a i n  P R c rop  a c t f v i t  he i n  o t h ~ r  parto sf the s t a t e  whic could n e t  be covered 
during the first year ofsthe study,  e.g., braomcorn harves t  i n  
Southeastern Colorado. 

Committee Meetinns and Rela ted  Tours 

During t h e  past  year, the committee has  he ld  e i g h t  
meetings, s i x  of which were ~ e g i o n a l  p u b l i c  hearings.  Publ ic  hear ings  
were he ld  as follows: 

Arkansas Valley -- Rocky Ford and Lamar, June 5 and 6 
San Luis Val ley - Alamosa and Monte V i s t a ,  July 19 and 20 
Western Slope -- Pa l i sade ,  August 18 
San Juan Basin -- Cortez ,  August 21 

- - 

Ibid. 3. - 



I n v i t e d  t o  meet w i th  t h e  committee a t  t h e s e  hea r ings  
were: growers, p r o c e s s o r s ,  l abo r  c o n t r a c t o r s ,  l e g i s l a t o r s  from t h e  
a r e a ,  f e d e r a l  o f f i c i a l s  ( ~ u r e a u  of Employment S e c u r i t y ,  Department of 
Labor and Bureau of Old Age, Su rv ivo r s ,  and D i s a b i l i t y  Insurance ,  
Department of Hea l th ,  Educat ion,  and w e l f a r e ) ,  s t a t e  o f f i c i a l s  
(depar tments  of educa t ion ,  employment, h e a l t h ,  and we l f a re ,  t h e  
Colorado highway p a t r o l ,  and t h e  I n d u s t r i a l   omm mission), l o c a l  
o f f i c i a l s  ( educa t ion ,  h e a l t h ,  w e l f a r e ,  s h e r i f f s ,  p o l i c e  c h i e f s ,  mayors, 
county commissioners, and councilmen),  community l e a d e r s ,  and i n t e r -  
e s t e d  c i t i z e n s .  

P r i o r  t o  each  s e r i e s  of r e g i o n a l  meet ings ,  t h e  Counci l  
s t a f f  made a p re l imina ry  s tudy  of t h e  a r e a  t o  compile background d a t a  
f o r  t h e  committee and t o  develop a l i s t  of t h o s e  who might be i n t e r e s t e d  
i n  meeting w i t h  t h e  committee. Each person on t h e  l i s t  r ece ived  a 
pe r sona l  i n v i t a t i o n  t o  a t t e n d  from t h e  chairman on beha l f  of t h e  
committee, and in format ion  concerning t h e  meeting and i n v i t i n g  a l l  
c i t i z e n s  t o  a t t e n d  was s e n t  t o  a l l  newspapers and r a d i o  and t e l e v i s i o n  
s t a t i o n s  i n  t h e  a r e a ,  Approximately 280 people  a t t ended  t h e  p u b l i c  
hear ings :  .Rocky. Ford,  60; Lamar, 30; Alamosa, 35; Monte V i s t a ,  50; 
P a l i s a d e ,  75; and C o r t e z ,  30. 

Committee Tours. I n  connec t ion  w i t h  t h e  Arkansas 
Val ley  meet ings ,  t h e  committee made two t o u r s  of migrant  housing,  one 
i n  t h e  Rocky Ford -- Manzanola -- Swink a r e a  and t h e  o t h e r  i n  t h e  
Lamar -- Granada a r e a ,  The committee a l s o  s p e n t  one morning a t  t h e  Rocky 
Ford school  f o r  migran t  c h i l d r e n .  The committee examined housing 
f a c i l i t i e s  around Alamosa and Monte V i s t a ,  observed workers i n  t h e  
f i e l d  du r ing  l e t t u c e  h a r v e s t ,  v i s i t e d  a l e t t u c e  packaging p l a n t ,  and 
spen t  some t ime a t  t h e  Monte V i s t a  school  f o r  migrant  ch i ld ren .  A t  
P a l i s a d e ,  t h e  housing t o u r  inc luded  bo th  t h e  P a l i s a d e  camp and an- 
the-farm housing and a v i s i t  was made t o  two peach and pear  packing 
p l a n t s ,  The committee a l s o  s p e n t  some t ime a t  t h e  P a l i s a d e  migrant  
school.  A t  t h e  t ime of t h e  Cor t ez  meeting,  t h e r e  were few m i  r a n t s  i n  

R B t h e  a r e a ,  so  t h e  committee v i s i t e d  two p i n t o  bean ackaging p a n t s  
and t h e  migrant  housing t h e r e  and t r a v e l e d  t o  t h e  a v a j o  r e s e r v a t i o n  
t o  observe how Navajo migra tory  workers  l i v e  a t  home, 

= 
Topics  Discussed a t  Reqiona l  Meetinqs. The same major 

t o p i c s  were covered a t  each r e g i o n a l  meet ings ,  a l t hough  t h e r e  was 
some d i f f e r e n c e  i n  t h e  q u e s t i o n s  asked by t h e  committee because of 
s i t u a t i o n s  and problems which v a r i e d  from a r e a  t o  a r e a .  I n  g e n e r a l , .  
t h e  fo l lowing  major t o p i c s  were covered a t  each meeting: 

1) number of s ea sona l  farm workers  employed, du r ing  
what p e r i o d s  and f o r  what c rops ;  . 

2) composi t ion of t h e  s easona l  farm l a b o r  f o r c e  and 
t h e  sou rces  of supply f o r  such l abo r ;  

3)  r e a s o n s  . f o r  d e c r e a s e  i n  t h e  number of i n t e r s t a t e  
and i n t r a s t a t e  mig ran t s  and t h e  u t i l i z a t i o n  of l o c a l  l a b o r  f o r  
s ea sona l  farm work; 

4 )  employment of Mexican n a t i o n a l s ;  



[: 5 )  r e l a t i o n s h i p  of p roces so r s ,  growers,  growers t  
o r g a n i z a t i o n s ,  l a b o r  c o n t y a c t o r s ,  and t he  s t a t e  employment s e r v i c e  
i n  t h e  secrui tmenS and u t t l i z a t i o n  of  seaaona l  farm l abo r ;  

. - 
'I - 

6 )  a g r i c u l t u r a l  market ing problems, e x t e n t  of - 
mechanization and t e c h n o l o g i c a l  improvements, need f o r  f u r t h e r  rnochani- ,;=-I 

z a t i o n  and t e c h n o l o g i c a l  improvement, a v a i l a b i l i t y  of and need f o r  .. -,%, 
,a 

packing and p ~ ~ c e s s i n g  p l a n t s ;  

T )  a v a i l a b i l i t y  . a n d  adequacy of housing f o r  seasona l  
farm workers! 

8) migrant h e a l t h  and s a n i t a t i o n  programs and needs; 

9 )  migran t  school  programs and educa t ion  needs; 

101 law enforcement problems r e l a t e d  t o  t h e  migrant  
farm worker; and 

11) tbmwnity rmr for  a r g a . # t % $ W i q  toward t h e  
d & . . t . t a m  wgter and bia .fmt $7 y. - - 

- 

F i e l d  Study 1961 -. 9 -- - A- .- 

-' .:-- ---: m 
I n t e r v i e w s  were completed wi th  707 migra tory  workers 

from June through October.  As 424 of t h e s e  i n t e r v i e w s  were wi th  e i t h e r  
I f ami ly  heads o r  f ami ly  members, in format ion  was ob ta ined  concerning 

o t h e r  members i n  t h e  f ami ly  group. Consequently,  these 707 i n t e r -  
views covered a t o t a l  of 1,905 people ,  of whom 1,160 worked a s  farm 
l a b o r e r s .  An a n a l y s i s  of t h e  number of migran ts  in te rv iewed,  l o c a t i o n  

I of i n t e r v i e w s ,  and r e l a t e d  in format ion  i s  shown i n  Tables  - I through 111. 
f 



Arkansas 
Valley 

Total Interview2 100 

Anglo 0 
Spanish Anerican 100 
~ ' e ~ r o  'h-~>~~;: I n d i a n  
3therc 

Family Members 
Single Workers 

Table I 
Number and Location 

of Migrant Interviews, 1x1 

Sgn Luig 
Valley 

14 9 

Palisade 
Area 
3r3 

I 
a. July-August. 
b, Septe~ber-Cetober. 
c. American c i t i z e n s  of Filipino ex trac t ion ,  who are  custom 

l e t t u c e  workers. 

San Juan 
Basin 

41. 





Arkansas ~ a i y  
T o t a l  Workers 

Anglo 0 
Spanish American 24 0 
Negro 0 
Ind ian  0 
OtherC 0 

Males Over 16 

Anglo 
Spanish American 
Negro 
Indiafi 
OtherC 

Fsrna1.e~ Over 16 

Anglo 
Spanish American 
Negro 
Ind i an  
OtherC 

C h i l d r e n  Under 16 

Anglo 0 
Spanish American 31 
Negro 0 
Ind i an  0 
OtherC 0 

Table I11 
Number of Farm' Workers 

Covered by Migrant In t e rv i ews ,  1961 

San Luis San Luis 
va;+;yb 

P a l i s a d e  
Area 

422 

a. July-August. 
b. September-October. --,a, , 

c .  American c i t i z e n s  of F i l i p i n o  e x t r a c ~ l o n .  

San Juan 
Basin 

70 



C The migrants  who were interviewed rduting the  palst 
summer and f a l l  ware asked epmsrtions concerninsgj'thl6; fio;ZLslw"f~a 
1) age and p lace  of sesfdancag 2) number of rrrr a s  a f a  
l abore r  and number of years a s  e farm l a b o r e r  I n Coleradoj 8 crop 
a c t i v i t y  i n  which employed and o t h e r  crops i n  %)lrr.a~ea tn which 
worker expects to be ataplayod; 4 )  a rea  ss state  udhere emplo ed 1 grEor t o  pzesant  employment and ex ected l o ~ a t i o n  of next enp oy- 
n e n t  i f  d f f f c z c n t  from resent 1 5 at t i tude& toward working i n  
Colorado and toward etnp ! oye s and c o m u n i t i e r )  6 )  how present  
employment was obtainad$ 7j p+esent z a t a  of pay and amount made 

and family during paot week and sfnce Apr i l  1 of t h i s  
byia:Yrk:f number of dayc employed dur ing  pact month and reasons f o r  
days of nun-work; 9 )  place  i n  whlch l a s t  winter  was v e n t ,  
cmployrnent dur ing  t h e  winter  and amount earned( 10) comparison 
of h'a16 bat&& OT winter hawsin and p r e s ~ n t  wkgxant hou~ingg  
11) falnily status, number an 8 ape of children, i f  employed o r  i n  
sch00L3 12) health Bt@tue sf wo~ker and his fsmttyy and 
13) f i n a n c i a l  statu~ of worker and h i s  famt ly ,  expenditure for 
food, t r a n s p o r t a t i o n ,  and oth'er goods and se rv ices .  

I 

cluded inter:Y i m s  W ~ t h  .a t~preeen~atiwy~ number a f  gsomro, precessars, 
labor  contractor-s, g ~ o w r ~ '  armciation sfliarrs, s t a t e  and locab 
o f f i c i a l s ,  camuwity  hrad~3;s,,and law enforcement o f f i c e r s .  The 
s u b j e c t s  d i s c u s m d  during t h e s e  in te rv iews  generally followed t h e  
t o p i c s  covered a t  t h e  committeev$ r e g i o n a l  hear ings ,  with t h e  
ques t ions  asked designed ts dmelep  maze specWjtc and d e t a i l e d  
infa&aatkon', ' 

Some 50 growers were interviewed during t h e  f i e l d  
survey, with most of them loca ted  i n  t h e  Arkansas Val ley (21)  and 
San Luis  Val ley (15). There were fewer in terv iews with growers i n  
t h e  Pal i sade  a rea  and t h e  San Juan Basin, because t h e  shor tness  of 
t h e  ha rves t  season caused t h e  growers1 time t o  be a t  a premium! 
however, a d d i t i o n a l  in terv iews w i l l  be made during t h e  off season. 
These growers were asked about t h e i r  l abor  and marketing problems, 
labor  u t i l i z a t i o n  and mechanization, c rop  acreage,  and recommendations 
concerning seasonal  farm labor .  Considerable  time was spent with the  
growers examining f i e l d s  and observing crews a t  work. 

As time permit ted,  ex tens ive  in terv iews were made w i t h  
processors  and o f f i c i a l s  of growerst  a s soc ia t ions .  Included i n  these  
in terv iews were: Western Canning Company, American C r y s t a l  Sugar 

* Company, Nat ional  Sugar Company, Holly Sugar Company, Devon Packing 
Company, Empire F i e l d  Crops (where t h e  s t a f f  had t h e  opportuni ty t o  
a t t e n d  a board meet ing) ,  San Luis Val ley  Growers Associat ion,  and 
the  Peach Board of Control .  



There were s e v e r a l  r ea sons  why t h e  number of growers 
and p roces so r s  in te rv iewed was much smal le r  t han  t h e  number of 
migrants :  

1 )  The committee 's  p u b l i c  h e a r i n g s  were he ld  f o r  t h e  
purpose of meeting w i t h  growers,  p roces so r s ,  p u b l i c  o f f i c i a l s ,  and 
community l e a d e r s ,  so  a much l a r g e r  number of growers and p roces so r s  
were con tac t ed  by t h e  committee t han  t h o s e  in te rv iewed by t h e  s t a f f .  

2) The growers in te rv iewed by t h e  s t a f f  were s e l e c t e d  
because of c rop  a c t i v i t y ,  l o c a t i o n ,  and amount of l a b o r  employed8 
g e n e r a l l y  t h e y  were among t h e  l a r g e s t  employers of seasona l  farm 
l a b o r  i n  a given a r e a .  

3) The i n t e r v i e w s  wi th  growers and p roces so r s  took 
cons ide rab ly  l onge r  t han  t h o s e  w i t h  migrants .  The average t ime pe r  
i n t e r v i e w  wi th  growers and p r o c e s s o r s  was two hours  and some took  
much longer .  

Cons ide rab le  t ime was s p e n t  i n  observ ing  and examining 
l o c a l  programs and s e r v i c e s  f o r  migran ts ,  such a s  t h e  migrant  nurse  
program, t h e  work of t h e  migrant  m i n i s t r y ,  school  programs, and t h e  
employment department farm l a b o r  f i e l d  s e rv i ce .  Mousing and 
s a n i t a t i o n  f a c i l i t i e s  were examined, a s  were some of th.e v e h i c l e s  
used t o  t r a n s p o r t  migran t  workers ,  and v i s i t s  were made t o  a g r i -  
c u l t u r a l ' e x p e r i m e n t  s t a t i o n s .  

The f i e l d  s t a f f  in te rv iewed mig ran t s  e i t h e r  i n  t h e  
evening o r  on days  when they  were no t  working, so a s  not  t o  i n t e r -  
f e r e  w i t h  a g r i c u l t u r a l  a c t i v i t i e s .  The o t h e r  i n t e r v i e w s  were 
scheduled a t  t h e  convenience of t h e  i n t e rv i swees .  The committee 
wishes  t o  thank a l l  of t h e  growers,  p roces so r s ,  p u b l i c  o f f i c i a l s ,  
and o t h e r s  who have t aken  t h e  time t o  a s s i s t  t h e  f i e l d  s t a f f .  
Without t h e i r  a s s i s t a n c e  and coope ra t ion ,  i t  would have been impossible  
f o r  t h e  f i e l d  s tudy  t o  be completed. - 

The Miara,nt Studv Thus F a r :  Some Observa t ieng  

Because t h e  v a s t  amount of d a t a  c o l l e c t e d  du r ing  t h e  
p a s t  s i x  months i s  s t i l l  i n  t h e  p roces s  of being compiled and 
analyzed,  t h e  committee i s  n o t  i n  a p o s i t i o n  t o  r e p o r t  i t s  f i n d i n g s  
t h u s  f a r  o r  t o  make any s p e c i f i c  recommendations; however, some 

- g e n e r a l  obee rva t ions  may be made, which may be ef h e l p  i n  under- 
s t and ing  t h e  migran t  l a b o r  s i t u a t i o n  i n  Colorado and r e l a t e d  
problems. 

Area D i f f e r e n c e s  

The a r e a s  covered by t h e  committee du r ing  t h e  f i r s t  
year  of t h e  s tudy  d i f f e r  t o  a c o n s i d e r a b l e  degree  i n  man r e s p e c t s  
such a s :  1) s i z e  and eomposit ion of t h e  s easona l  farm abor  f o r c e ;  
2 )  c r o p  a c t i v i t y  and peak p e r i o d s  of l a b o r  u t i l i z a t i o n ;  

1 



3) o r g a n i z a t i o n  of t h e  farm l a b o r  f o r c e  and wage s c a l e s ;  4 )  use  
of Mexican n a t i o n a l s *  5)  public and p r i v a t e  programs and s e r v i c e s  
f o r  migrants :  and 6) o o m u n i t y  a t t i t u d e s  toward migrant  workers. 
There a r e  cons ide rab le  v a r i a t i o n s  w i t h i n  some a r e a s  a s  wel l .  

The fo l lowing  examples were e h ~ a e n  t o  i l l u s t r a t e  t h e s e  
d i f f e r e n c e s :  

Arkansas Val ley .  The major c r o p s  f o r  which migrant  
l a b o r  i s  used a re  on ions  and sugar  b e e t s ,  w i t h  t h e  except ion  of Baca 
County where broomcorn i s  t h e  c h i e f  c r o p  a c t i v i t y  i n  which migrants  
a r e  employed. Other  c rops  f o r  which seasona l  farm l abo r  i s  needed 
a r e  melons, tomatoes,  and cucumbers. A l l  of t h e  migrant  workers 
( excep t  f o r  broomcorn) a r e  Span i sh  Americana, most ly  from Texas 
with  a . f e w  from New Mexico. A l a r g e  number of Cherokee Ind ians  
from Oklahoma a r e  employed du r ing  broomcorn h a r v e s t ,  The e a r l y  
season peak fox seagana l  farm l a b o r  u t i l i z a t i o n  i s  u s u a l l y  dur ing  t h e  
f i r s t  p a r t  of June. The l a t e  season peak i s  u s u a l l y  i n  e a r l y  
September. This  a r e a  Is one of t h o  two covered b t h e  committee, t: which- u s e s  a l a r g e  number of Mexican n a t i o n a l s .  he wage s c a l e  f o r  
s ea sona l  farm l a b o r e r s  i s  one af t h e  lowest  i n  t h e  s t a t e  ($.65 t o  
S.75 pe r  hour ) ,  Th i s  is a l s o  t h e  a r e a  i n  which l a b o r  c o n t r a c t o r s  
play t h e  l a r g e s t  r o l e  i n  r e c r u i t i n g  i n t e r s t a t e  migrant  workers, 

There i s  l i t t l e  community concern over t h e  migrant ,  and 
a s i d e  from t h e  c h i l d r e n ' s  r e c r e a t i o n  program sponsored by %he migrant  
m i n i s t r y  and a second hand s t o r e  o p e r a t s d  by t h e  Rocky Ford 
M i n i c t e r i a l  A l l i a n c e ,  t h e r e  is no organized c i t i z e n s '  a c t i v i t y  on 
behalf  of t h e  migrant .  On t h e  o t h e r  hand, t h e  migrant  school  program 
i n  Rocky Ford,  i n  t h e  committee 's  op in ion ,  i s  e x c e l l e n t  and h a s  ' 

been o p e r a t i n g  f o r  a number of years, The d i r e c t o r  of t h e  Otero 
County Hea l th  Department has t aken  an  a c t i v e  interegt i n  housing and 
s a n i t a t i o n  c s n d i t i o n s  and fs doing t h e  b e s t  job i n  t h i s  res e c t  of P a n y  l o c a l  h e a l t h  depar tment  o f f i c i a l  con tac t ed  by t h e  cum t t e a *  
The migrant  nurae  program ope ra t ed  under h e a l t h  department a u s p i c e s  
i s  a l s o  one of t h e  b e s t  of i t s  kind, 

Sen Lu i s  Vallev. Potatoes, l e t t u c e ,  and spinach ( i n  
t h a t  o r d e r )  are t h e  major c r o p s  f a r  which s e a s o n a l  farm l abo r  i s  
used i n  t h e  San Luis Val l ey ,  Other  c rops  i nvo lv ing  the use of 
s ea sona l  farm l a b o r  i nc lude  peas, c a u l i f l o w e r ,  cabbage, and c a r r o t s .  
P o t a t o e s  a r e  by f a r  the  most impor tan t  c rop ,  a l though  l e t t u c e  and 
spinach a r e  t h e  major c rops  i n  C a s t i l l a  Count , There a r e  two peak Y u t i l i z a t i o n  p e r i ~ d s  sf farm l a b o r ,  correspond ng t o  t h e  h a r v e s t  
seasons  f o r  t h e  major  crops ,  The e a r l y  season peak i s  reached by 
t h e  middle of J u l y  and con t inues  a t  t h i s  l e v e l  through most of 
August ( l e t t u c e  and sp inach  h a r v e s t s ) .  The l a t e  season peak i s  
reached a t  t h e  end of September and ho lds  f ~ r  t h r e e  weeks du r ing  
p o t a t o  h a r v e s t ,  The p o t a t o  h a r v e s t  i s  concen t r a t ed  pr imaxi l  i n  1 t h e  no r the rn  p a r t  of t h e  v a l l e y ,  where two- th i rds  of t h e  v a l  c y ' s  
p o t a t o  acreage  i s  l o c a t e d ,  whi le  85 per  een? of t h e  cornmerical 
vege t ab l e  ac reage  i n  t h e  v a l l e y  i s  l o c a t e d  i n  t h e  sou thern  t h ~ e e  
c o u n t i e s  (Alamosa, Conejos ,  and ~ o s t i l l a ) .  



The domestic migrant  workers i n  commercial vege t ab l e s ,  
w i th  t h e  except ion  of l e t t u c e ,  a r e  p r i m a t i l y  Spanish Aqericans,  wi th  
most of t h e s e  workers coming from hew Mexico. Approximately 400 
custom l e t t u c e  packe r s  of F l l i p i n o  o r i g i n  a r e  a l s o  employed du r ing  
l e t t u c e  ha rves t .  Very few of t h e  Spanish Americans who work i n  
v e g e t a b l e s  remain f o r  p o t a t o  ha rves t .  The p o t a t o  h a r v e s t  workers 
inc lude  bo th  a l a r g e  number of Navajo Indfqns and Spanish Americans. 
The Spanish Americans g e n e r a l l y  come from New Mexico, a l though  a 
s i g n i f i c a n t  p ropor t ion  mig ra t e  from t h e  sou thern  t o  t h e  no r the rn  pa r t  
of t h e  v a l l e y  f o r  t h i s  purpose. 

I n  a d d i t i o n  t o  the d i f f e r e n c e  i n  c r o p  emphasis between 
t h e  no r the rn  and sou thern  p a r t s  of t h e  v a l l e y ,  t h e r e  i s  a wage 
d i f f e r e n t i a l  i n  some i n s t a n c e s ;  some workers i n  the  no r the rn  c o u n t i e s  
receive from s.05 t o  5.20 an hour more. There f o  a l s o  a piece r a t e  
d i f f e r e n t i a l  between t h e  two p a r t s  of t h e  v a l l e y  du r ing  p o t a t o  
ha rves t ;  aga in  t h e  r a t e  i s  h ighe r  i n  Rio Erande and Saguacke c o u n t i e s .  
Wage r a t e s  i n  t h e  v a l l e y ,  e s p e c i a l l y  i n  t h e  sou thern  count ies ,  a r e  
among t h e  lowest  i n  t h e  s t a t e .  I n  these c o u n t i e s  t h e  hour ly  wage 
r a t e s  v a r i e d  from 8.60 t o  9.80 and i n  t h e  n o r t h e r n  c o u n t i e s  from 
$,75 t o  $1.00 per  hour. 

A l a r g e  number of Vcxican n a t i o n a l s  a r e  employed i n  t h e  
v a l l e y ,  and t h i s  number h a s  Been i n c r e a s i n g  annua l ly  dur ing  t h e  p a s t  
few years .  There i s  l i t t l e  community i n t e r e s t  i n  migra tory  workers 
and no organized c i t i z e n  a c t i v i t i e s ,  The h e a l t h  depar tments  show 
l i t t l e  concern OVeE housing and s a n i t a t i o n  c o n d i t i o n s ,  and whi le  
t h e r e  was a migrant  nurse program i n  ope ra t ion  a t  one t ime ,  it was 
t e rmina ted  two years ago, There a r e  t h r e e  migran t  schools  i n  t he  
v a l l e y ,  b u t  t h e s e  a r e  a t t e n d e d  f o r  t he  most p a r t  by c h i l d r e n  who a r e  
now residents. 

Grand J u n c t i o n  -- P Ax . The c rops  f o r  which 
seasona l  'farm l a b o r  i s  needed i n  ;ktsg::nd E n c t i o n  a r e a  include:  
peaeher ,  c h e r r i e s ,  pears, apples, tomatoes,  and Duger bee t s .  The 
l a r g e s t  number of s easona l  workers  by f a r  a r e  needed dur ing  peach 
h a r v e s t ,  which u s u a l l y  beg ins  t h e  t h i r d  o r  f o u r t h  week i n  August 
and i s  l a r g e l y  concluded w i t h i n  10 t o  1 2  days. Most of t h e  f r u i t  i n  
Mesa County i s  grswn in t h e  a r e a  surrounding Pa l i s ade .  Su ar b e e t s  8 and tomatoes a r e  concen t r a t ed  i n  t h e  F r u i t a  a r e a ,  west  of rand 
Junc t ion .  Them i s  n o t  much employment of s easona l  farm l a b o r  
p r i o r  t o  t h e  t hk rd  week i n  May, An e a i l y  season peak i s  reached 
toward the end of June. Then t h e r e  i s  a g radua l  r e d u c t i o n  i n  t h e  
number of workers needed u n t i l  peach h a r v e s t ,  which usually beg ins  
du r ing  t h e  t h i r d  o r  f o u r t h  week i n  August and c o n t i n u e s  for 3.Q t o  
12 day$, Pear and tomato h a r v e s t s  u s u a l l y  con t inue  u n t i l  t h e  l a t t e r  
p a r t  of September. 

While a number of  Mexican nationals a r e  employed i n  
sugar  b e e t s  and tomatoes,  t h e r e  a r e  none used f p r  peach ha rves t .  'The 
peach h a r v e s t  work f o r c e  i s  corn osed of Anglos, Negroes, S a n i s h  R 
t h e  s t a t e ,  averag ing  about  $1.00 pe r  hour. 

R Americans, and some Ind ians .  T e wage s c a l e  i s  among t h e  ighest i n  



This  a r e a  h a s  t h e  g r e a t e s t  amount of community i n t e r e s t  
i n  t h e  migrant  and h i s  problems of any r eg ion  v i s i t e d  by t h e  
committee. The Mesa County Migrant Counci l  h a s  been i n  ope ra t ion  
f o r  a number of y e a r s  and i s  composed of  i n t e r e s t e d  c i t i z e n s ,  many 
of whom a r e  growers, and p u b l i c  o f f i c i a l s .  An inexpensive c l o t h i n g  
and houseware s t o r e  i s  r u n  f o r  migran ts ;  t h e r e  i s  a day-care program 
and a medical  c a r e  p ro  ram. Although t h e r e  i s  cons ide rab le  community 
i n t e r e s t ,  t h e r e  i s  s t i  ! 1 some i n d i f f e r e n c e  and h o s t i l i t y  toward t h e  
migrant .  The P a l i s a d e  a r e a ,  however, i s  conf ron ted  w i t h  a s i t u a t i o n  
which h a s  no a r a l l e l  i n  any of t h e  o t h e r  a r e a s  covered by t h e  R committee,wit  t h e  p o s s i b l e  exce t i o n  of  t h e  no r the rn  San Lui s  
Va l l ey  dur ing  p o t a t o  ha rves t .  T R e re  i s  cons ide rab le  conges t ion  and 
d i s r u p t i o n  of normal community a c t i v i t y  caused by t h e  i n f l u x  of a 
l a r g e  number of workers and t h e i r  f a m i l i e s  du r ing  a shoxt per iod  of 
t ime f o r  t h e  h a r v e s t  of a very  p e r i s h a b l e  crop.  - 

The migrant  school  program has  been i n  ope ra t ion  f o r  
a number of y e a r s ,  b u t  a t t r a c t s  fewer c h i l d r e n  t h a n  t h e  Rocky Ford 
program. The migrant  m i n i s t r y  has  a  team of t h r e e  workinq in the a r e a  and q u a r t e r e d  at t h e  P a l i s a d e  camp. This team works w t h  t h e  
migrant  c o u n c i l  and t h i s  yea r  ope ra t ed  t h e  day-care c e n t e r  and two 
v o c a t i o n a l  t r a i n i n g  proyrams f ~ r  teen-age and a d u l t  migrants .  

San Juan  Basin. P i n t o  bean h a r v e s t  and pre -harves t  
a r e  t h e  c h i e f  a g r f c u l t u r a l  a c t i v i t i e s  f o r  which seasona l  farm l a b o r  
i s  employed. Other  c r o p s  which r e q u i r e  a r e l a t i v e l y  smal l  amount of 
s ea sona l  farm l a b o r  a r e  hay and apples .  Almost a l l  of t h e  migrant  
l a b o r e r s  employed a r e  Navajo Ind ians ,  a l though  t h e r e  a r e  a few 
i n t r a s t a t e  workers. There a r e  no Mexican n a t i o n a l s  employed i n  t h e  
a rea .  Hourly wage r a t e s  va ry  from $,75 t o  $1.00, w i t h  most workers 
r e c e i v i n g  $.75 o r  $.80 p e r  hour. The seasona l  farm l a b o r  peak i s  
reached i n  t h e  l a t t e r  h a l f  of September du r ing  p i n t o  bean ha rves t .  

There i s  l i t t l e  community i n t e r e s t  i n  t h e  Navajo and 
h i s  problems, and t h e r e  a r e  no s p e c i a l  programs, e i t h e r  community o r  
pub l i c  agency sponsored,  for t h e s e  workers and t h e i r  f a m i l i e s  i n  
Montezuma County. In Dolores  County, which i s  p a r t  of t h e  San Juan 
Basin Hea l th  Department, a  surv  y  h a s  been made a s  to t h e  h e a l t h  and 
s a n i t a t i o n  needs of t h e  ~ a v a j o . 3  The Navajo workers come from t h e  
r e s e r v a t i o n  l o c a t e d  near  Sh iprock ,  New Mexico. According t o  t h e  
answers  received t o  t h e  migrant  q u e s t i o n n a i r e ,  none of t h e  Navajos 
who work du r ing  p i n t o  bean h a r v e s t  planned t o  t r a v e l  t o  t h e  San Luis  
Va l l ey  f o r  p o t a t o  ha rves t .  Conversely ,  none of t h e  Navajos i n t e r -  
viewed i n  t h e  San Lu i s  Va l l ey  du r ing  p o t a t o  h a r v e s t  had p rev ious ly  
worked i n  pre -harves t  a c t i v i t i e s  i n  t h e  San Juan  Basin. 

4. Montezuma County has  i t s  own h e a l t h  department.  



These d i f f e r e n c e s  among a r e a s  u s ing  l a r g e  amounts of 
s ea sona l  farm l a b o r  i l l u s t r a f e  t h e  complexity of $he migrant  l a b o r  
s tudy.  P roposa l s  des igned t o  so lve  a problem i n  one a r e a  may f a l l  
s h o r t  of s o l u t i o n  i n  ano the r  a r e a ,  o r  may even work a ha rdsh ip  i n  
ano ther  a r e a .  Undoubtedly, t h e  f i e l d  s tudy  i n  Northern  Colorado w i l l  
show a much d i f f e r e n t  s i t u a $ i o n  from an  encountered by t h e  committee 
t h u s  f a r .  Consequent ly ,  t h p  committee i s  of t h e  op in ion  t h a t  
recommendations should no t  be cons ide re4  u n t i l  a f t e r  t h e  s t u d y . h a s  
been completed and a l l  prop s a l s  a r e  examined i n  l i g h t  of t h e i r  e f f e c t  
i n  each of t h e  f i v e  major a 1 e a s  u s ing  s ea sona l  fatm ' l abo r .  

Farm Labor Market O r ~ a n i z a t i o n  

While no t  s l i g h t i n g  t h e  o t h e r  problems r e l a t e d  t o  
migrant  l a b o r ,  t h e  committee i s  g i v i n g  s p e c i a l  a t t e n t i o n  t o  t h e  
o r g a n i z a t i o n  of t h e  farm l a b o r  market.  Zn t h e  commit tee ' s  op in ion ,  
t h e  e f f e c t i v e  r e c r u i t m e n t ,  a l l o c a t i o n ,  and u t i l i z a t i o n  of farm 
l a b o r  i s  t h e  c e n t r a l  problem, and a l l  o t h e r  problems a r e  r e l a t e d  t o  
i t .  Both t h e  grower and t h e  worker have a major i n t e r e s t  i n  how 
t h e  farm l a b o r  market i s  organized;  t h e  grower needs an  a s su red  
l a b o r  supply  a t  c e r t a i n  s p e c i f i c ' t i m e s ;  t h e  worker needs con t inuous  
employment i n  o rde r  t o  a t  l e a s t  have some p o s s i b i l i t y  of main ta in ing  
himself  and h i s  f ami ly  du r ing  t h e  growing season and t o  a t t empt  t o  
l a y  a s i d e  some sav ings  f o r  t h e  w i n t e r  months. The need f o r  an 
a s su red  l a b o r  supply  i s  one reason  why many growers f a v o r  t h e  
employment of Mexican n a t i o n a l s .  More e f f e c t i v e  a l l o c a t i o n  and 
u t i l i z a t i o n  of l a b o r  would r e s u l t  i n  a  r e d u c t i o n  of t h e  number of 
workers needed. 

Mechanization and t e c h n o l o g i c a l  improvement have a l t e r e d  
t h e  f a r m ' l a b o r  p i c t u r e  cons ide rab ly  i n  Colorado i n  r e c e n t  y e a r s  by 
reduc ing  t h e  need f o r  s e a s a n a l  farm l a b o r ,  b u t  no t  t o  t h e  e x t e n t  t h a t  
t h i s  h a s  occur red  i n  some o t h e r  s t a t e s .  There has  a l s o  been p r o g r e s s  
i n  t h e  r e c r u i t m e n t  and r o u t i n g  of l a b o r ,  which h a s  reduced t h e  
p o s s i b i l i t y  of l a b o r  s h o r t a g e s  i n  one a r e a  a t  t h e  same t ime t h a t  
t h e r e  i s  a s u r p l u s  of Labor i n  ano the r ,  

The committee i s  no t  y e t  s u f f i c i e n t l y  informed t o  
determine:  1 )  whether f u r t h e r  improvements i n  t h e  r e c r u i t m e n t ,  
a l l o c a t i o n ,  and u t i l i z a t i o n  .o,f l a b o r  a r e  f e a s i b l e ;  and 2)  i f  so ,  
what changes should  be made, On t h e  o t h e r  hand, t h e  committee i s  
not  s a t i s f i e d  e i t h e r  t h a t  t h e  farm l a b o r  market i s  o p e r a t i n g  a s  
e f f i c i e n t l y  a s  it might. I n  deve lop ing  in format ion  on t h i s  s u b j e c t ,  
t h e  committee i s  t a k i n g  a c l o s e  look a t  t h e  f u n c t i o n s  of t h e  S t a t e  
Department of Employment, growers '  o r g a n i z a t i o n s ,  l a b o r  c o n t r a c t o r s ,  
and p r o c e s s o r s  w i th  r e s p e c t  t o  t h e  r e c r u i t m e n t  and a l l o c a t i o n  of 
l a b o r ,  I n  a d d i t i o n ,  t h e  committee i s  g a t h e r i n g  in format ion  on farm 
l a b o r  placement s e r v i c e  o p e r a t i o n s  i n  o t h e r  s t a t e s .  . 

4 

S p e c i f i c a l l y ,  t h e  c 0 m m i t t e e . i ~  t r y i n g  t o  f i n d  answers 
t o  t h e  fo l l owing  ques t i ons :  



'.$ 
- t. 

. - . r i  - -. 

1 )  tiow a r e  farm l a b o r  needs and a v a i l a b l e  l a b o r  
s u p p l i e s  determined3 

r 

2) Is f u l l  u t i l i z a t i o n  being made of t h e  a v a i l a b l e  
l o c a l  l a b o r  supply ,  and i f  n o t ,  what s t e p s  can be t aken  t o  a s s u r e  
more e f f e c t i v e  u t i l i z a t i o n  of l o c a l  l a b o r ?  

3 )  To what e x t e n t  and i n  what ways can i n t r a s t a t e  
s ea sona l  farm workers  be more e f f i c i e n t l y  u t i l i z e d ?  

4 )  Can t h e r e  be more ' e f f e c t i v e  . r e c r u i t m e n t  of i n t e r -  
s t a t e  s ea sona l  farm workers? 

5 )  To what e x t e n t  a r e  l o c a l  workers being d i s p l a c e d  
by i n t e r s t a t e  and Mexican n a t i o n a l  workers? 

6 )  Is it p o s s i b l e  t o  schedule  i n t e r s t a t e  migran ts ,  
once t h e y  a r e  i n  Colorado,  f o r  work i n  o t h e r  a r e a s  of t h e  s t a t e ,  
t he reby  reducing r ec ru i tmen t  needs i n  t hose  a r e a s ?  

7) Can t h e  l a b o r  supply  i n  a g iven  a r ea  a t  a g iven 
t ime be a l l o c a t e d  more e f f e c t i v e l y ,  e s p e c i a l l y  cons ide r ing  t h e  
r o l e s  p r e s e n t l y  played by t he  emplaymentdapar tment ,  l abo r  con- 
t r a c t o r s ,  growers '  o r g a n i z a t i o n s ,  and processors?  

Housins and S a n i t a t i o n  

During t h e  p a s t  y e a r ,  t h e  committee and t h e  s t a f f  
have examined a l l  t y p e s  of housing f o r  migrant  workers  ( b o t h  i n  
camps and on t h e  fa rm) .  Some of t h i s  housing was good, b u t  E L : : !  

of it could no t  be cons idered  adequa te ,  even by minimum s tandards .  
The committee was e s p e c i a l l y  concerned wi th  t h e  l a c k  i n  many 
p l a c e s  of even minimum proper  s a n i t a r y  cond i t i ons .  Lack of proper 
sewage and garbage d i s p o s a l  and inadequa t e ly  p r o t e c t e d  w a t e r  
s u p p l i e s  can have a d e t r i m e n t a l  e f f e e t  on nearby communities a s  
w e l l  a s  on t h e  people  l i v i n g  i n  t h e  migrant  housing. Perhaps t h e  
f i r s t  s t e p  i n  t r y i n g  t o  improve t h e  housing s i t u a t i o n  would be t o  
a s s u r e  t h a t  a t  l e a s t  minimum s a n i t a t i o n  s t a n d a r d s  be me2 f o r  t h e  
p r o t e c t i o n  of t h e  people l i v i n g  ba th  i n  t h e  migrant  housing and t h e  
surrounding a rea .  

The committee has  been concerned with t h e  seeming 
' l a c k  of i n t e r e s t  on t h e  p a r t  of l o c a l  h e a l t h  depaztrnent o f f i c i a l s  

i n  t h i s  problem, w i t h  t h e  n o t a b l e  excep t ion  of Ote ro  County. There 
i s  cons ide rab l e  q u e s t i o n  a s  t o  whether e i t h e r  t h e  s t a t e  o r  l o c a l  
h e a l t h  depar tments  have t h e  l e g a l  a u t h o r i t y  a t  t h i s  t ime t o  enforce  
minimum s tandards .  T h i s  ques t i on  must be answered befose  any 
d e c i s i o n  can be made r ega rd ing  s t a t u t o r y  amendment. 

f 

Concern has  been expressed  t o  t h e  committee because 
t h e r e  a r e  no s t a n d a r d s  f o r  housing f o r  i n t e r s t a t e  and i n t r a s t a t e  
migra tory  workers ,  whi le  t h e r e  a r e  s t a n d a r d s  promulgated by t h e  
United S t a t e s  S e c r e t a r y  of Labor fo r 'Mexican  n a t i o n a l  housing. It 
has  been suggested t h a t  a t  l e a s t  t h e s e  s t a n d a r d s  should be met f o r  
domest ic  workers. 
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Improvement i n  housing and s a n i t a t i o n  c o n d i t i o n s  w i l l  
not  r e s u l t  from t h e  promulgation aqd enforcement of s t anda rds  alone.  
I n  a d d i t i o n ,  an e x t e n s i v e  educa t ioq  program i s  needed t o  i n s t r u c t  
migran ts  i n  t h e  proper  use  of f a c i l i t i e s  and t h e  consequqnces of 
bad s a n i t a t i o n  p r a c t i c e s .  

I n  examining migrant  housing,  t h e  committee has  t aken  
cognizance of t h e  f a c t  t h a t  migra tory  workers l i v e  i n  t h i s  housinq 
f o r  a r e l a t i v e l y  s h o r t  per iod  of time. F a i l u r e  t o  recognize  t h i s  
f a c t  could l ead  t o  recommendations f o r  housing s t anda rds  which 
would would be more r e s t r i c t i v e  t han  necessary ,  c r e a t i n g  a con- 
s i d e r a b l e  burden f o r  rowers. F u r t h e r ,  housing c o n d i t i o n s  f o r  
migran ts  must be cons  9 dered i n  l i g h t  of r e s i d e n t  housing i n  t h e  
same a rea .  I n  some p l a c e s ,  a p o r t i o n  of t h e  r e s i d e n t  housing i s  
equa l ly  a s  bad a s  t h a t  provided f o r  migrants .  Many migrants  a l s o  
have poor housing i n  t h e i r  s t a t e  of r e s i d e n c e ,  b u t  t h e  s t a f f  
i n t e rv i ews  i n d i c a t e  t h a t  i f  many of t h e s e  workers had s u f f i c i e n t  
income t o  a f f o r d  b e t t e r  housin  a t  t h e i r  home base, t h e  would no t  P 1 j o i n  t h e  migrant  s t ream year  a t e r  year .  It i s  a l s o  i n  e r e s t i n g  t o  
no te  t h a t - t h e  f i e l d  s tudy  shows that  adequate housing i s  an a s s e t  
i n  a t t r a c t i n g  and keeping workers  and i s  o f t e n  a c o n s i d e r a t i o n  i n  
t h e  worker ' s  d e c i s i o n  a s  t o  whether t o  r e t u r n  t o  t h e  same farm o r  
a r ea  i n  fo l lowing  years .  

Other  Proqrams and Problems 

The committee has  s t u d i e d  many o t h e r  rograms and 
problems r e l a t e d  t o  migrant  workers  and t h e i r  f a m i l  Y. e s  inc lud ing :  
educa t ion ,  we l f a re ,  h e a l t h ,  day c a r e  f o r  smal l  c h i l d r e n ,  and 
t r a n s p o r t a t i o n .  

The f i e l d  s tudy  and t h e  commit teevs  obse rva t ions  of 
s e v e r a l  migrant  s choo l s  i n d i c a t e  t h a t  t h e  s p e c i a l  migrant  educa t ion  
proerarn i s  q u i t e  s u c c e s s f u l ,  e s p e c i a l 1  cons ide r ing  p r e s e n t  E limitations. The S t a t e  Department of duca t ion  i s  t o  be commended 
f o r  t h e  l e a d e r s h i p  it has  provided f o r  t h i s  program and i t s  cont inued 
r e s e a r c h  on t h e  s u b j e c t .  Add i t i ona l  migrant  s choo l s  may be needed, 
bu t  i n  some a r e a s  t h e r e  i s  a  no tab l e  l a c k  of i n t e r e s t  i n  e s t a b l i s h i n g  
such a program, even though it i s  f inanced  e n t i r e l y  by t h e  s t a t e .  
F u r t h e r  s tudy  i s  needed t o  determine t h e  b e s t  way i n  which migrant  
c h i l d r e n  p r e s e n t  du r ing  t h e  r e g u l a r  school  term might be i n t e -  
g r a t e d  i n t o  t h e  r e g u l a r  school  program. A t t e n t i o n  should be given 
t o  t h e  f e a s i b i l i t y  of e s t a b l i s h i n g  an a d u l t  educa t ion  o r  voca t iona l  
program t o  a s s i s t  young a d u l t  and o l d e r  migran ts  i n  ga in ing  s k i l l s  
which might make it p o s s i b l e  f o r  them t o  g a i n  employment o u t s i d e  
of t h e  migrant  stream. I t  i s  p o s s i b l e ,  however, t h a t  a d u l t  
educa t ion  programs might b e s t  be conducted i n  home base  a r eas .  The 
committee i s  of t h e  op in ion  t h a t  educa t ion  o f f e r s  t h e  g r e a t e s t  
oppor tun i ty  t o  improve t h e  l o t  of t h e  migrant  and h i s  family.  



On the othst eubjacts, the cpmittee has nothin t o  
repart a t  t h i o  time, extapt t o  mtu that some countiao w i t h  1 ! mited 
welfare budgets fihd it dbffisult t o  provide occa+ional asetgency 
ossistane-h far migzatoay mrkars rnd their familie&, 

The Occupational Health Setc4inn of the State Depart- 
ment of Health has affersd its ar$i$tanca td the cornmfttas in the 
study of eccupational health problems, a subject the cotmi t t re  
has net y e t  cwered i n  any d e t a i l .  

The ~mitterr  a l so  wishes  t o  express its apprrkfateon 
to tho S t a t e  Deparkmsnt of Wslfms and the county welfare depart- 
ments for providing a mdcntbby-month tabulation of smrgsncy welfare 
aid  for migrants and far interviewing those migrants who requast 
ruch asaistsnce.  



PROGRESS REPORT 

November 21,  1961  

TO: C o l o r a d o  L e g i s l a t i v e  C o u n c i l  

FROM: L e g i s l a t i v e  C o u n c i l  C r i m i n a l  Code Committee 

SUBJECT: S e n t e n c i n g  of C r i m i n a l  O f f e n d e r s  

I n t r o d u c t i o n  

The s e n t e n c i n g  of c r i m i n a l  of f e n d e r s  was i n c l u d e d  among 
t h o s e  s u b j e c t s  enumera ted  i n  S e n a t e  J o i n t  R e s o l u t i o n  No. 14 ( 1 9 6 1 ) ,  
which a u t h o r i z e d  t h e  c r i m i n a l  code s tudy .  The C r i m i n a l  Code Committee 
h a s  c o n s i d e r e d  t h i s  s u b j e c t  t o  b e  of ex t r eme  i m p o r t a n c e  and  h a s  g i v e n  
i t  c o n s i d e r a b l e  a t t e n t i o n  and  s t u d y  d u r i n g  t h e  p a s t  s i x  months. Even 
though t h e  commit tee  h a s  c o n s i d e r e d  many a s p e c t s  of s e n t e n c i n g  and  
t h e  p r o c e d u r e s  f o l l o w e d  i n  o t h e r  j u r i s d i c t i o n s ,  t h e  s u b j e c t  i s  s o  
complex t h a t  much more s t u d y  i s  needed b e f o r e  t h e  committee w i l l  be  
r e a d y  t o  make any  s p e c i f i c  recommendat ions.  While t h e  committee i s  
n o t  i n  a  p o s i t i o n  t o  make any  s p e c i f i c  recommendat ions a t  t h i s  t i m e ,  
i t  c o n s i d e r s  t h e  s u b j e c t  s u f f i c i e n t l y  i m p o r t a n t  t o  p r o v i d e  t h e  
G e n e r a l  Assembly a t  t h i s  t i m e  w i t h  a  summary of commit tee f i n d i n g s  
t h u s  f a r  a n d  t h e  problems which have t o  b e  c o n s i d e r e d .  

A s  a n  i l l u s t r a t i o n  of t h e  c o m p l e x i t y  of t h e  s e n t e n c i n g  
s t u d y ,  t h e  commit tee  i s  c o n s i d e r i n g  t h e  f o l l o w i n g  q u e s t i o n s  i n  i t s  
e f f o r t s  t o  d e v e l o p  a  s e n t e n c i n g  program f o r  Colorado.  

1 )  What s h o u l d  be  t h e  b a s i c  a p p r o a c h  t o  s e n t e n c i n g ?  
Assuming t h a t  p r o t e c t i o n  of s o c i e t y  i s  t h e  ma jo r  o b j e c t i v e ,  how may 
t h i s  b e s t  be  a c h i e v e d ?  S h o u l d  t h e  u n d e r l y i n g  ph i losophy  ( i n  a d d i t i o n  
t o  s o c i e t y ' s  p r o t e c t i o n )  be  r e h a b i l i t a t i o n ,  punishment ,  o r  r e t r i b u t i o n ?  
How can  t h e s e  d i f f e r e n t  a p p r o a c h e s  t o  s e n t e n c i n g  be  r e c o n c i l e d ?  Does 
s e n t e n c i n g  s e r v e  a s  a  d e t e r r e n t ?  I f  s o ,  t o  what  e x t e n t ,  and  s h o u l d  
t h i s  be a pr ime c o n s i d e r a t i o n ?  

2 )  What s h o u l d  be  t h e  e x t e n t  of j u d i c i a l  a u t h o r i t y  i n  
s e t t i n g  s e n t e n c e s ?  S h o u l d  c o u r t s  be  l i m i t e d  t o  a  f i n d i n g  of g u i l t ?  
Shou ld  s e n t e n c e s  be s e t  by s t a t u t e ?  I f  s o ,  s h o u l d  t h i s  a p p l y  t o  b o t h  
maxima and minima, o r  j u s t  one end of t h e  s e n t e n c e  (which o n e ) ?  
Shou ld  i t  be p o s s i b l e  t o  r e l e a s e  a n  o f f e n d e r  b e f o r e  c o m p l e t i o n  of h i s  
minimum, on what b a s i s  and  under  what c i r c u m s t a n c e s ?  I f  c o n t i n u a t i o n  
of j u d i c i a l  s e n t e n c i n g  a u t h o r i t y  ( a t  l e a s t  t o  a  l i m i t e d  e x t e n t )  i s  
d e s i r a b l e ,  what  would be a s a t i s f a c t o r y  combina t ion  of j u d i c i a l  and  
boa rd  s e n t e n c i n g  a u t h o r i t y ,  n o t  o n l y  w i t h  r e s p e c t  t o  t h e  r o l e  of each ,  
b u t  a l s o  i n  r e l a t i o n s h i p  t o  t h e  b a s i c  a p p r o a c h  t o  s e n t e n c i n g  
( 1 )  above  ) ?  Are t h e  o f f e n d e r ' s  r i g h t s  s a f e g u a r d e d  under  t h e  methods 
of s e n t e n c i n g  b e i n g  c o n s i d e r e d ?  

3 )  I f  g r e a t e r  r e s p o n s i b i l i t y  i s  g i v e n  t o  t h e  p a r o l e  board ,  
what s h o u l d  be t h e  c o m p o s i t i o n  of t h e  b o a r d  (number,  q u a l i f i c a t i o n s ,  
method of a p p o i n t m e n t ,  c i v i l  s e r v i c e )  a n d  s h o u l d  i t  s e r v e  on a  f u l l -
t ime  b a s i s ?  



4 )  What s h o u l d  be  t h e  r e l a t i o n s h i p  be tween  t h e  b o a r d  a n d  
t h e  i n s t i t u t i o n s  ( a s  t o  s c o p e  of a u t h o r i t y ,  d i v i s i o n  of r e s p o n s i b i l i -
t i e s ,  s u p e r v i s i o n ) ?  S p e c i f i c a l l y ,  s h o u l d  t h e  b o a r d  p l a y  a n y  r o l e  
o r  have a n y  r e s p o n s i b i l i t y  i n  i n i t i a l  c l a s s i f i c a t i o n ,  a s s i g n m e n t ,  
p l acemen t ,  a n d  t r a n s f e r  of o f f e n d e r s ?  I f  s o ,  t o  what  e x t e n t ?  

5) To what  e x t e n t  s h o u l d  p r e s e n t  i n s t i t u t i o n a l  programs 
be augmented o r  changed  i f  t h e  method of s e n t e n c i n g  i s  changed? What 
do  t h e  i n s t i t u t i o n s  now have  i n  t h e  way of p r o f e s s i o n a l  p e r s o n n e l  and  
r e h a b i l i t a t i o n  programs? What i s  needed  a n d  how f a r  r e a c h i n g  s h o u l d  
changes  be? What s h o u l d  be  done i f  no changes  a r e  c o n t e m p l a t e d  i n  
i n s t i t u t i o n a l  p rograms?  

6 )  Are t h e  p r e s e n t  s t a t u t o r y  p e n a l t i e s  f o r  c r i m e s  s a t i s -  
f a c t o r y ?  I f  n o t ,  which ones  s h o u l d  be changed?  How s h o u l d  s t a t u t o r y  
g o o d . t i m e  p r o v i s i o n s  be h a n d l e d ?  What p r o v i s i o n  s h o u l d  be  made f o r  
o f f e n d e r s  a l r e a d y  commit ted?  

To f i n d  a n s w e r s  t o  t h e s e  q u e s t i o n s ,  t h e  commit tee  i s  
examining  s e n t e n c i n g  p r o c e d u r e s  a n d  p h i l o s o p h y  i n  o t h e r  s t a t e s  and  
t h e  f e d e r a l  c o u r t s .  Members of t h e  a d v i s o r y  commit tee  (composed of  
j u d g e s ,  c o r r e c t i o n a l  o f f i c i a l s ,  p s y c h i a t r i s t s ,  p r o b a t i o n  a n d  p a r o l e  
o f f i c i a l s ,  p r o s e c u t i n g  a n d  d e f e n s e  a t t o r n e y s ,  a n d  law e n f o r c e m e n t  
o f f i c e r s )  a r e  p r o v i d i n g  t h e  commit tee  w i t h  t h e i r  c o u n s e l ,  a d v i c e ,  and  
recommendat ions  b a s e d  on t h e i r  many y e a r s  of e x p e r i e n c e  a n d  t h e i r  
knowledge of c r i m i n a l  l aw a n d  c r i m i n a l  o f f e n d e r s .  A t h o r o u g h  examinaT 
t i o n  i s  b e i n g  made of a l l  C o l o r a d o  c r i m i n a l  s t a t u t e s  t o  p r o v i d e  t h e  
n e c e s s a r y  background f o r  d e c i s i o n s  r e g a r d i n g  s t a t u t o r y  r e v i s i o n .  

Why S e n t e n c i n g  I s  A Problem 

I n  C o l o r a d o ,  t h e  s t a t u t e s  p r e s e n t l y  p r o v i d e  f o r  a form of 
i n d e t e r m i n a t e  s e n t e n c i n g  f o r  c o n v i c t e d  f e l o n s  ( i . e , ,  r a t h e r  t h a n  a  
f i x e d  s e n t e n c e ,  a n  o f f e n d e r  i s  g i v e n  a  maximum a n d  a  minimum s e n t e n c e  
by t h e  j u d  e which must  be  w i t h i n  t h e  maximum a n d  minimum l imi t s  s e t  
by s t a t u t e 7 . l  An of fen ,der  must  s e r v e  h i s  minimum s e n t e n c e ,  l ess  
s t a t u t o r y  good time, b e f o r e  h e  i s  e l i g i b l e  f o r  p a r o l e ,  He r e c e i v e s  
s t a t u t o r y  good time f o r  good b e h a v i o r  a n d  work pe r fo rmance  w h i l e  h e  
i s  i n  t h e  p e n i t e n t i a r y ,  

1, 	 Some s t a t u t e s  p r o v i d e  o n l y  f o r  a s e n t e n c e  of n o t  more t h a n  a  
c e r t a i n  number of y e a r s ,  The supreme c o u r t  h a s  r u l e d ,  however,  
t h a t  t h e  judge  s h a l l  a l s o  s e t  a minimum, I f  a n  o f f e n d e r  i s  
s e n t e n c e d  t o  t h e  r e f o r m a t o r y ,  h e  r e c e i v e s  a n  i n d e f i n i t e  s e n t e n c e ;  
no minimum o r  maximum i s  s e t ,  b u t  t h e  o f f e n d e r  c a n n o t  be  i n c a r -  
c e r a t e d  f o r  a p e r i o d  l o n g e r  t h a n  t h e  maximum s e t  by s t a t u t e  f o r  
con f inemen t  i n  t h e  p e n i t e n t i a r y ,  The o f f e n d e r  may be  r e l e a s e d  
a t  a n y  time w i t h i n  t h e  maximum a t  t h e  d i s c r e t i o n  of t h e  p a r o l e  
boa rd ,  U s u a l l y ,  s i x  months must  be s e r v e d  b e f o r e  t h e  p a r o l e  
boa rd  e v e n  c o n s i d e r s  t h e  c a s e ,  



S e n t e n c i n g  D i f f i c u l t i e s  

S e v e r a l  impediments  on t h e  s u c c e s s f u l  f u n c t i o n i n g  of t h e  
s e n t e n c i n g  p r o c e s s  i n  Co lo rado  have been i d e n t i f i e d  by a  number of 
j u d g e s ,  c o r r e c t i o n a l  o f f i c i a l s ,  and  members of t h e  b a r .  Some of t h e s e  
impediments r e s u l t  from s e n t e n c i n g  p r a c t i c e s  w i t h i n  t h e  s t a t u t o r y  
l im i t s  and o t h e r s  a p p e a r  t o  be i n h e r e n t  i n  t h e  system i t s e l f .  Because 
of t h e s e  problems and  i n  l i g h t  of t h e  methods of s e n t e n c i n g  fo l lowed  
i n  o t h e r  j u r i s d i c t i o n s ,  t h e r e  h a s  been c o n s i d e r a b l e  s u p p o r t  f o r  a  
r e e x a m i n a t i o n  of C o l o r a d o ' s  s e n t e n c i n g  p r o v i s i o n s  and  p r a c t i c e s .  

S e n t e n c i n g  D i s p a r i t y .  A problem of g r e a t  conce rn  t o  
c o r r e c t i o n a l  o f f i c i a l s  i s  s e n t e n c i n g  d i s p a r i t y .  With r e s p e c t  t o  
s e n t e n c i n g  d i s p a r i t y ,  Warden Har y  T i n s l e y  of t h e  s t a t e  p e n i t e n t i a r y  
has ,  made t h e  f o l l o w i n g  comments: 5 

I t  i s  obv ious  t h a t  i n  t h e  p o p u l a t i o n  of ove r  
s i x t e e n  hundred i n  t h e  Co lo rado  S t a t e  P e n i t e n t i a r y ,  
go ing  t h e r e  p u r s u a n t  t o  s e n t e n c e s  imposed i n  
s e v e n t e e n  B i c 7  s e p a r a t e  j u d i c i a l  d i s t r i c t s ,  t h e r e  
i s  a g r e a t  d i s p a r i t y  i n  t h e  s e n t e n c e s  of p r i s o n e r s  
who have been s e n t e n c e d  f o r  s i m i l a r  c r imes  committed 
under  r a t h e r  s i m i l a r  c i r c u m s t a n c e s .  The p r i s o n e r s  
a t  t h e  p e n i t e n t i a r y  work c l o s e l y  t o g e t h e r ,  a r e  
c e l l e d  c l o s e l y  t o g e t h e r ,  t a k e  t h e i r  r e c r e a t i o n  
i n  t h e  same p l a c e s ,  do t h e  same t h i n g s  e v e r y  day 
and ,  i n  g e n e r a l ,  r e c e i v e  t h e  same g e n e r a l  t y p e  of 
t r e a t m e n t .  Those p e r s o n s  who have r e c e i v e d  s e v e r e  
s e n t e n c e s  a r e  thrown i n  d a i l y  c o n t a c t  w i t h  t h o s e  
who have r e c e i v e d  more l e n i e n t  s e n t e n c e s  f o r  what 
may be t h e  same c r ime  committed under  s i m i l a r  
c i r c u m s t a n c e s  by t h o s e  w i t h  much t h e  same 
i n d i v i d u a l  backgrounds.  The p e r s o n  who h a s  
r e c e i v e d  t h e  l i g h t  s e n t e n c e  g e n e r a l l y  f e e l s  
f o r t u n a t e ,  b u t  a l s o  he  may t h i n k  t h a t  h i s  s e n t e n c e  
was n o t  s o  long  b u t  what he can  a f f o r d  t o  have 
a n o t h e r  t r y  a t  h i s  c r i m i n a l  a c t i v i t i e s .  On t h e  
o t h e r  hand,  t h e  i n d i v i d u a l  who h a s  r e c e i v e d  t h e  
l o n g e r  s e n t e n c e  i s  u n d e r s t a n d a b l y  e m b i t t e r e d  
toward  s o c i e t y  i n  g e n e r a l  and  toward  a u t h o r i t y  
i n  p a r t i c u l a r .  T h i s  n a t u r a l  f e e l i n g  may be 
h e i g h t e n e d  when he  f i n d s  h i s  s h o r t - t e r m  f e l l o w  
p r i s o n e r s  back a g a i n  i n  p r i s o n  f o r  c r imes  
committed a f t e r  t h e i r  r e l e a s e ,  w h i l e  he h imse l f  
i s  s t i l l  s e r v i n g  h i s  o r i g i n a l  l o n g  s e n t e n c e .  
T h i s  makes i t  e x t r e m e l y  d i f f i c u l t  t o  e f f e c t  any 
p o s i t i v e  change f o r  t h e  b e t t e r  i n  t h i s  p r i s o n e r ' s  
makeup d u r i n g  t h e  t i m e  he i s  i n  t h e  i n s t i t u t i o n ;  
f o r  whether  o r  n o t  t h e r e  h a s  been  a n  a c t u a l  
i n j u s t i c e ,  he h i m s e l f  i s  conv inced  t h a t  he h a s  
r e c e i v e d  u n f a i r  t r e a t m e n t .  O f t e n  t h i s  c o n v i c t i o n  

2. 	 Rocky Mountain Law Review, " I n d e t e r m i n a t e  S e n t e n c i n g  of C r i m i n a l s ,  " 
by Harry  C. ~ i n s l e y m m e33, Number 4 ,  J u n e ,  1961, pp. 536-543. 



makes i t  i m p o s s i b l e  t o  produce  any  p o s i t i v e  o r  
c o r r e c t i v e  change i n  him d u r i n g  h i s  s t a y  a t  t h e  
p e n i t e n t i a r y ,  Because h i s  minimum s e n t e n c e  i s  
n e a r  h i s  maximum s e n t e n c e ,  he l e a v e s  t h e  i n s t i -  
t u t i o n  w i t h  a c o m p a r a t i v e l y  s h o r t  p e r i o d  of 
p a r o l e  which he ,  p robab ly ,  can  and w i l l  do i n  a 
s a t i s f a c t o r y  manner, But  he  o f t e n  f e e l s  t h a t  he 
must g e t  h i s  r evenge  a g a i n s t  s o c i e t y  f o r  be ing  
u n f a i r  t o  him. T h i s ,  no doub t ,  i s  unsound 
t h i n k i n g ,  b u t  it i s  t o  be remembered t h a t  t h o s e  
who p o p u l a t e  our  c o r r e c t i o n a l  i n s t i t u t i o n s  a r e  
n o t  h e r e  because  t h e y  have done sound and con- 
s t r u c t i v e  t h i n k i n g  i n  t h e i r  p a s t  l i v e s ,  

R e l a t i o n s h i p  Between Maximum and Minimum. I t  h a s  been t h e  
o ~ i n i o n  of most c o r r e c t i o n a l  a u t h o r i t i e s  t h a t  a n  indeterminate sen-
t b n c e  i s  much more s a t i s f a c t o r y  than one of a s e t  number of y e a r s .  
The f l e x i b i l i t y  p rov ided  by a  maximum and minimum o f f e r s  a  g r e a t e r  
p r o b a b i l i t y  t h a t  a n  o f f e n d e r  may be r e l e a s e d  a t  t h e  t ime when he i s  
b e s t  a b l e  t o  make a s u c c e s s f u l  r e t u r n  t o  s o c i e t y ,  S o c i e t y  i s  f u r t h e r  
p r o t e c t e d  by a  sys tem of i n d e t e r m i n a t e  s e n t e n c i n g ,  because  t h e  
o f f e n d e r  i s  p l a c e d  under  p a r o l e  s u p e r v i s i o n  u n t i l  t h e  e x p i r a t i o n  of 
h i s  maximum s e n t e n c e ,  With a  s e n t e n c e  of a  f i x e d  d u r a t i o n  i t  i s  
assumed t h a t  h i s  d e b t  t o  s o c i e t y  i s  p a i d  upon i t s  comple t ion ,  and 
he i s  f r e e  t o  do a s  he wishes ,  

The p o t e n t i a l  a d v a n t a g e s  of i n d e t e r m i n a t e  s e n t e n c i n g  
(ment ioned b r i e f l y  above)  may be n e g a t e d  i n  two ways: 1) by t h e  
i m p o s i t i o n  of s e n t e n c e s  w i t h  t h e  minimum and maximum s e t  s o  c l o s e  
t o g e t h e r  t h a t  t h e  e f f e c t  i s  t h e  same a s  i f  a  d e t e r m i n a t e  s e n t e n c e  i s  
imposed, e ,g. ,  n i n e  y e a r s  and 11 months t o  10 y e a r s  o r  f o u r  y e a r s  and 
s ix months t o  f i v e  y e a r s ;  2 )  by t h e  u s e  of s t a t u t o r y  good t i m e  a l low-  
a n c e s  t o  d e c r e a s e  t h e  minimum s e n t e n c e  which must be s e r v e d ,  

An examina t ion  of t h e  p e n i t e n t i a r y ' s  a n n u a l  s t a t i s t i c a l  
r e p o r t  shows t h a t  a l m o s t  10 p e r  c e n t  of t h e  o f f e n d e r s  c o n f i n e d  i n  t h a t  
i n s t i t u t i o n  a s  of J u n e  30, 1961, r e c e i v e d  s e n t e n c e s  i n  which t h e  
maximum and minimum were s e t  s o  51ose  t o g e t h e r  t h a t  t h e s e  s e n t e n c e s  
were n o t  a c t u a l l y  i n d e t e r m i n a t e ,  S l i g h t l y  more t h a n  o n e - t h i r d  of 
t h e  inmates  a s  of J u n e  30, 1961,  r e c e i v e d  s e n t e n c e s  i n  which t h e  
minimum was more t h a n  one-ha l f  of t h e  maximum. 

Good Time Allowances.  S t a t u t o r y  good t ime  a l l o w a n c e s  reward 
an  inmate  f o r  good b e h a v i o r  w h i l e  he i s  i n  t h e  i n s t i t u t i o n .  The sub- 
t r a c t i o n  of good t i m e  a l l o w a n c e s  from t h e  minimum s e n t e n c e  advances  

3. 	 S t a t i s t i c a l  Re o r t  and  Movement of Inmate P o p u l a t i o n ,  Annual 
*6mhrough . J u n ~ 3 ~ 1 ,R e p o r t ,  ~ u l y  Co lo rado  S t a t e  

P e n i t e n t i a r y ,  



c o n s i d e r a b l y  t h e  d a t e  a t  which a n  o f f e n d e r  i s  e l i g i b l e  f o r  paro le .4  
U n f o r t u n a t e l y  t h e r e  i s  n o t  n e c e s s a r i l y  a n y  c o r r e l a t i o n  be tween  good 
b e h a v i o r  d u r i n g  c o n f i n e m e n t  a n d  a n  o f f e n d e r ' s  r e a d i n e s s  t o  r e t u r n  t o  
s o c i e t y .  Whi le  t h e  p a r o l e  b o a r d  h a s  t h e  s o l e  a u t h o r i t y  t o  d e t e r m i n e  
r e l e a s e ,  e a c h  i n m a t e  knows t h a t  h e  i s  e l i g i b l e  f o r  p a r o l e  upon com-
p l e t i o n  of h i s  minimum s e n t e n c e , l e s s  h i s  good  t i m e  c r e d i t .  I t  h a s  
been  t h e  g e n e r a l  p r a c t i c e  o v e r  t h e  y e a r s  t o  r e l e a s e  mos t  i n m a t e s  on 
t h i s  b a s i s ,  a n d  i t  i s  e x p e c t e d .  The p a r o l e  b o a r d  w i l l  t u r n  men down 
w i t h  good r e a s o n ,  b u t  s h o u l d  t h e r e  b e  a w h o l e s a l e  r e f u s a l  of p a r o l e ,  
t h e  p e n i t e n t i a r y  migh t  be  f a c e d  w i t h  a d i f f i c u l t  s i t u a t i o n .  

Reason f o r  Concern.  A p p r o x i m a t e l y  95  p e r  c e n t  of a l l  
commit ted  o f f e n d e r s  r e t u r n  t o  s o c i e t y  s o o n e r  o r  l a t e r ,  even  i f  some 
r e t u r n  o n l y  f o r  r e l a t i v e l y  s h o r t  p e r i o d s  of time. 1 t - i s  t h e  o p i n i o n  
of c o r r e c t i o n a l  a u t h o r i t i e s  a n d  some j u d g e s  a n d  a t t o r n e y s  t h a t  t h e  
i n a d e q u a c i e s  of C o l o r a d o ' s  p r e s e n t  s e n t e n c i n g  p r o c e d u r e s  r e s u l t  i n  
some o f f e n d e r s  b e i n g  i n c a r c e r a t e d  l o n g e r  t h a n  n e c e s s a r y  t o  a s s u r e  
s o c i e t y ' s  p r o t e c t i o n  a n d  i n  some b e i n g  r e l e a s e d  who s h o u l d  r e m a i n  f o r  
a much l o n g e r  p e r i o d  o r  p e r h a p s  n o t  b e  r e l e a s e d  a t  a l l .  

I t  i s  t h e  o b s e r v a t i o n  of t h e  wardens  of b o t h  t h e  p e n i t e n t i a r y  
a n d  t h e  r e f o r m a t o r y  a n d  t h e  d i r e c t o r  of t h e  a d u l t  p a r o l e  d i v i s i o n  t h a t  
u n l e s s  a n  o f f e n d e r  i s  r e l e a s e d  a t  t h e  time h e  a p p e a r s  t o  have  t h e  b e s t  
o p p o r t u n i t y  f o r  a s u c c e s s f u l  r e t u r n  t o  s o c i e t y ,  t h e  c h a n c e s  of r e h a -  
b i l i t a  t i o n  a r e  c o n s i d e r a b l y  l e s s e n e d  a n d  p e r h a p s  e l i m i n a t e d  e n t i r e l y .  

Many of t h o s e  who have  e x p r e s s e d  c o n c e r n  o v e r  t h e  s e n t e n c i n g  
of o f f e n d e r s  f e e l  t h a t  o n l y  minor  c h a n g e s  a r e  needed.  O t h e r s  have  
e x p r e s s e d  t h e  o p i n i o n  t h a t  a  c o m p l e t e  r e v i s i o n  i s  needed. I t  i s  t h e  
c o m m i t t e e ' s  judgment  b a s e d  on i t s  s t u d y  a n d  d i s c u s s i o n  t h u s  f a r  t h a t  
no method of s e n t e n c i n g  i s  p e r f e c t ,  a l t h o u g h  t h e  a p p r o a c h e s  t a k e n  i n  
some j u r i s d i c t i o n s  may b e  more s a t i s f a c t o r y  t h a n  t h e  p r e s e n t  pro-
c e d u r e s  i n  Co lo rado .  Some of t h e s e  a p p r o a c h e s  a r e  d i s c u s s e d  i n  a  
l a t e r  s e c t i o n  of t h i s  r e p o r t .  

4. 	 105-4-4. Reduced t i m e  f o r  qood conduct . - -Every  c o n v i c t  who i s ,  
o r  may be  i m p r i s o n e d  i n  t h e  p e n i t e n t i a r y ,  a n d  who s h a l l  have p e r -  
formed f a i t h f u l l y ,  a n d  a l l  who s h a l l  h e r e a f t e r  per form f a i t h f u l l y ,  
t h e  d u t i e s  a s s i g n e d  t o  him d u r i n g  h i s  impr i sonmen t  t h e r e i n ,  s h a l l  
b e  e n t i t l e d  t o  a  d e d u c t i o n  from t h e  t i m e  of h i s  s e n t e n c e  f o r  t h e  
r e s p e c t i v e  y e a r s  t h e r e o f ,  a n d  p r o p o r t i o n a t e l y  f o r  a n y  p a r t  of a 
y e a r ,  when t h e r e  s h a l l  b e  a f r a c t i o n a l  p a r t  of a y e a r  i n  t h e  
s e n t e n c e :  F o r  t h e  f i r s t  y e a r ,  one month; f o r  t h e  s econd  y e a r ,  
two months ;  f o r  t h e  t h i r d  y e a r ,  t h r e e  months ;  f o r  t h e  f o u r t h  y e a r ,  
f o u r  months;  f o r  t h e  f i f t h  y e a r ,  f i v e  months;  f o r  t h e  s i x t h  a n d  
e a c h  s u c c e e d i n g  y e a r ,  s ix  months.  

I n m a t e s  may r e c e i v e  a n  a d d i t i o n a l  1 0  d a y s  p e r  month a s  t r u s t y  
time (105-4-5) .  



S e n t e n c i n q  a n d  I n s t i t u t i o n a l  Programs 

S e n t e n c i n g ,  i n c a r c e r a t i o n ,  a n d  p a r o l e  a r e  a l l  i n t e g r a l  p a r t s  
of a c o n t i n u o u s  c o r r e c t i o n a l  p r o c e s s .  The s e p a r a t e  components  of t h e  
c o r r e c t i o n a l  p r o c e s s  s h o u l d  b e  c o o r d i n a t e d  t o  a c h i e v e  maximum r e s u l t s  
w i t h  r e s p e c t  t o  t h e  p r o t e c t i o n  of s o c i e t y  a n d  t h e  r e h a b i l i t a t i o n  of 
o f f e n d e r s ,  a n d ,  i n  s o  f a r  a s  p o s s i b l e ,  t h e  same p h i l o s o p h y  s h o u l d  
u n d e r l y  t h e  t o t a l  program. 

S e n t e n c i n g  i s  t h e  key t o  a  s u c c e s s f u l  c o r r e c t i o n s  program. 
Even i f  t h e  i n s t i t u t i o n s  a n d  p a r o l e  d e p a r t m e n t  a r e  s t a f f e d  w i t h  
q u a l i f i e d ,  d e d i c a t e d  p e r s o n n e l  a n d  programs a r e  a imed a t  r e h a b i l i t a -  
t i o n ,  t h e  p o s s i b i l i t i e s  of s u c c e s s  a r e  min imized  i f  t h e  method of 
s e n t e n c i n g  u s e d  does  n o t  make i t  p o s s i b l e  f o r  t h e  p a r o l e  a u t h o r i t y  
t o  r e l e a s e  a n  o f f e n d e r  a t  t h e  t i m e  t h a t  he  i s  c o n s i d e r e d  t o  b e  a good 
s o c i e t a l  r i s k .  I f  he  must r e m a i n  i n  t h e  i n s t i t u t i o n  f o r  a l o n g e r  
p e r i o d ,  t h e  e f f e c t s  of t h e  program a r e  d i m i n i s h e d  o r  p e r h a p s  even  
n e g a t e d .  I f  he  must  be  r e l e a s e d  f rom t h e  i n s t i t u t i o n  b e f o r e  he i s  
c o n s i d e r e d  r e a d y ,  t h e n  t h e  program h a s  l i t t l e  chance  of b e i n g  h e l p f u l  
a n d  b o t h  s o c i e t y  a n d  t h e  o f f e n d e r  a r e  l o s e r s .  

C o n v e r s e l y ,  i t  i s  d u b i o u s  t h a t  much c a n  be  a c c o m p l i s h e d  by 
a change i n  t h e  method of s e n t e n c i n g  i f  accompanying c h a n g e s ,  a s  
needed ,  a r e  n o t  made o r  a t  l e a s t  i n i t i a t e d  i n  i n s t i t u t i o n a l  programs. 
I n  a d d i t i o n  t o  a  q u a l i f i e d  p a r o l e  b o a r d ,  c o r r e c t i o n a l  i n s t i t u t i o n s  
a n d  f a c i l i t i e s  must  have  p r o p e r l y  q u a l i f i e d  and  e x p e r i e n c e d  p r o f e s -  
s i o n a l  p e r s o n n e l  on t h e i r  s t a f f s ,  n o t  o n l y  t o  d e v e l o p  a n d  emphas ize  
r e h a b i l i t a t i o n  programs,  b u t  a l s o  t o  make e v a l u a t i o n s  a n d  p r e p a r e  t h e  
p e r t i n e n t  d a t a  needed  by t h e  b o a r d  i n  making i t s  d e c i s i o n s .  

A s  examples ,  some of t h e  more i m p o r t a n t  components of t h e  
c o r r e c t i o n a l  program i n  t h i s  r e s  e c t  a r e :  1 )  i n i t i a l  e v a l u a t i o n ,  
c l a s s i f i c a t i o n ,  a n d  p l a c e m e n t ;  27 v o c a t i o n a l  t r a i n i n g  a n d  e d u c a t i o r  
p rograms;  3 )  c o u n s e l i n g  a n d  t e s t i n g ;  4 )  p s y c h i a t r i c  s e r v i c e s ;  a n d  
5 )  p r e  p a r o l e  p l a n n i n g  and  g u i d a n c e .  

Dur ing  t h e  p a s t  few y e a r s  i n  C o l o r a d o ,  major  a d v a n c e s  have  
been  made i n  t h e s e  a r e a s  a t  b o t h  a d u l t  c o r r e c t i o n a l  i n s t i t u t i o n s ,  
and  f u r t h e r  improvements  a r e  p l anned .  

P u r p o s e  of I n c a r c e r a t i o n  

Dur ing  t h e  c o l o n i a l  p e r i o d  a n d  f o r  a t  l e a s t  t h e  f i r s t  
hundred  y e a r s  of t h e  n a t i o n ' s  h i s t o r y ,  punishment  was c o n s i d e r e d  t h e  
major  r e a s o n  f o r  impr i sonmen t .  T h i s  a p p r o a c h  was more s o p h i s t i c a t e d  
t h a n  t h e  " e y e  f o r  a n  eye"  c o n c e p t .  I t  was assumed t h a t  punishment  
was a c r i m e  d e t e r r e n t  t o  t h e  i n c a r c e r a t e d  c r i m i n a l  w i t h  r e s p e c t  t o  
f u t u r e  o f f e n s e s  a n d  t o  o t h e r s  who would be l e s s  l i k e l y  t o  commit 
o f f e n s e s  b e c a u s e  of t h e  f e a r  of r e t r i b u t i o n .  The c o n c e p t  of r e h a b i l i -
t a t i o n  a s  i t  i s  known a t  p r e s e n t  d i d  n o t  p l a y  a n  i m p o r t a n t  r o l e  i n  
p e n a l  c o n f i n e m e n t ,  e x c e p t  t h a t  i f  impr i sonmen t  a s  punishment  a c t u a l l y  
a c t e d  a s  a d e t e r r e n t  t o  f u r t h e r  c r i m e ,  t h e n ,  i n  t h a t  s e n s e ,  r e h a b i l i -
t a t i o n  can  be  s a i d  t o  have  been  a c c o m p l i s h e d .  



Although t h e  concep t  of punishment i s  s t i l l  a n  i m p o r t a n t  
f a c t o r  t o  a  v a r y i n g  degree ,  modern penology i s  based on t h e  premise  
t h a t  i n s t i t u t i o n a l  conf inement  h a s  two purposes :  1) t h e  p r o t e c t i o n  
of s o c i e t y ;  a n d  2 )  r e h a b i l i t a t i o n  of t h e  o f f e n d e r .  The second canno t  
be s t r e s s e d  t o  t h e  d e t r i m e n t  of t h e  f i r s t ,  s o  t h a t  b o t h  p r o b a t i o n  and 
p a r o l e  s h o u l d  be j u d i c i o u s l y  g r a n t e d  and competen t ly  s u p e r v i s e d .  The 
a s p e c t  of punishment th rough  conf inement  f o r  a t  l e a s t  a s p e c i f i e d
number of y e a r s  h a s  been tempered by t h e  d e s i r e  t o  r e l e a s e  a n  o f f e n d e r  
a t  t h e ' t i m e  a t  which h e  i s  c o n s i d e r e d  t o  have  a  chance  t o  make a  
s u c c e s s f u l  r e t u r n  t o  s o c i e t y  under  p a r o l e  s u p e r v i s i o n  f o r  a s  long  a  
p e r i o d  a s  n e c e s s a r y .  

The a d o p t i o n  o f  minimum and maximum s e n t e n c e s  i s  an  
implementa t ion  of  t h e  approach t o  penology which i n c o r p o r a t e s  p r o t e c t i o n  
of s o c i e t y  and r e h a b i l i t a t i o n  of t h e  o f f e n d e r .  I t  p r o v i d e s  a  l a t i t u d e  
w i t h i n  which a n  o f f e n d e r  may be  r e l e a s e d ,  w h i l e  a t  t h e  same t ime  t h e  
l e n g t h  of t h e  minimum and maximum r e f l e c t  t h e  punishment  a s p e c t ,  i n  a s  
much a s  t h e s e  minima and maxima a r e  u s u a l l y  s e t  a c c o r d i n g  t o  t h e  
s e v e r i t y  of t h e  v a r i o u s  c a t e g o r i e s  of  c r ime  i n  r e l a t i o n s h i p  t o  one 
a n o t h e r .  

While v iews on t h e  purposes  o f  i n c a r c e r a t i o n  have changed 
g e n e r a l l y ,  t h e  c o n c e p t s  of punishment ,  r e t r i b u t i o n ,  and d e t e r r e n c e  a r e  
s t i l l  c i t e d  a s  i m p o r t a n t  r e a s o n s  f o r  p e n a l  confinement .  To a  c e r t a i n  
e x t e n t ,  t h e s e  t h r e e  purposes  of  conf inement  a r e  n o t  n e c e s s a r i l y
i n c o m p a t i b l e  w i t h  r e h a b i l i t a t i o n ,  b u t ,  a c c o r d i n g  t o  many c o r r e c t i o n a l  
a u t h o r i t i e s ,  t h e i r  emphasis  d i m i n i s h e s  t h e  p o s s i b i l i t y  of  deve lop ing  
meaningful  r e h a b i l i t a t i o n  programs.  They a r g u e  t h a t  such programs,  
even w i t h  t h e i r  p r e s e n t  l i m i t a t i o n s ,  o f f e r  t h e  b e s t  p o s s i b l e  f o r  t h e  
p r o t e c t i o n  and s a f e t y  of s o c i e t y  and f o r  t h e  o f f e n d e r  t o  become a use -
f u l  c i t i z e n .  

G e n e r a l l y ,  law enforcement  o f f i c i a l s  have  p l a c e d  c o n s i d e r a b l e  
emphasis  on t h e  c o n c e p t s  of  punishment  and d e t e r r e n c e ,  and t h e y  have 
been j o i n e d  i n  th is  p o i n t  of  v iew by many c i t i z e n s  who have been t h e  
u n w i l l i n g  v i c t i m s  of c r i m i n a l  a c t s  and who a l s o  would l i k e  t o  s e e  
r e t r i b u t i o n  made. T h i s  p o i n t  of v iew i s  u n d e r s t a n d a b l e ,  b u t  c a r r i e d  
t o  a n  extreme would r e s u l t  i n  l e n g t h y  s e n t e n c e s  f o r  most o f f e n d e r s ,  
r e g a r d l e s s  of o t h e r  c o n s i d e r a t i o n s .  I n s t i t u t i o n a l  p e r s o n n e l  and pro-  
grams a l s o  e x h i b i t  i n  v a r y i n g  d e g r e e s  t h e  c o n c e p t s  of  punishment ,
d e t e r r e n c e ,  and r e t r i b u t i o n ,  even though t h e r e  i s  more and more emphasis 
on r e h a b i l i t a t i o n ,  For  t h i s  r e a s o n ,  t h e r e  a p p e a r s  t o  be no s t a t e  o r  
o t h e r  j u r i s d i c t i o n  where c o r r e c t i o n a l  programs embody a l l  a s p e c t s  of  
t h e  r e h a b i l i t a t i v e  approach t o  penology t o  t h e  e x c l u s i o n  of o t h e r  
c o n c e p t s ;  g i v e n  t h e  g e n e r a l  p u b l i c  r e a c t i o n  t o  t h e  c r i m i n a l  o f f e n d e r  
it i s  l i t t l e  wonder t h a t  t h i s  i s  s o ,  I t  can  and h a s  been argued t h a t  
u n t i l  much more i s  known a b o u t  man and h i s  r e a c t i o n  t o  h i s  environment ,  
s o c i e t y  i s  b e s t  se rved  th rough  c o n t i n u e d  r e l i a n c e  on o l d e r  and 
e s t a b l i s h e d  c o n c e p t s  o f . i n c a r c e r a t i o n ,  a l t h o u g h  t h e s e  concep t s  more 
and more a r e  b e i n g  q u e s t i o n e d .  



D i f f e r e n t  A p ~ r o a c h e s  t o  S e n t e n c i n q  

I n  t h e  b r o a d e s t  s e n s e  i n d e t e r m i n a t e  s e n t e n c i n g  may b e  d e f i n e d  
a s  any  method o f  s e n t e n c i n g  which i n c l u d e s  a v a r i a b l e  r a t h e r  t h a n  a 
f i x e d  p e r i o d  o f  i n c a r c e r a t i o n .  T h i s  d e f i n i t i o n  a p p l i e s ,  r e g a r d l e s s  o f  
whe the r  s e n t e n c i n g  i s  a j u d i c i a l  p r e r o g a t i v e ,  s e t  by s t a t u t e ,  o r  t h e  
r e s p o n s i b i l i t y  o f  a p a r o l e  boa rd  o r  s i m i l a r  a u t h o r i t y .  

Whi le  t h e  b road  d e f i n i t i o n  o f  i n d e t e r m i n a t e  s e n t e n c i n g  
encompasses  a t  l e a s t  some p a r t  o f  t h e  p e n a l  c o d e s  o f  more t h a n  t w o - t h i r d s  
of  t h e  s t a t e s ,  a more r e s t r i c t e d  d e f i n i t i o n  w o u l d  a p p l y  t o  r e l a t i v e l y  
few.  Advoca te s  o f  s e n t e n c i n g  r e f o r m ,  u s u a l l y  r e f e r  t o  i n d e t e r m i n a t e  
s e n t e n c i n g  a s  a s y s t e m  o f  s e n t e n c i n g  i n  which j u d i c i a l  a u t h o r i t y  and 
r e s p o n s i b i l i t y  e x t e n d s  o n l y  t o  t h e  f i n d i n g  o f  g u i l t ;  t h e  d e t e r m i n a t i o n  
o f  a c t u a l  s e n t e n c e  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  p a r o l e  boa rd  o r  some 
s i m i l a r l y  c o n s t i t u t e d  commission.  When s e n t e n c e  i s  p a s s e d  by  t h e  
c o u r t s  u n d e r  t h i s  sys t em o n l y  t h e  s t a t u t o r y  l imits  may b e  imposed.5 
D i s c r e t i o n  w i t h i n  t h e s e  l i m i t s  p a s s e s  f rom t h e  j u d i c i a r y  t o  t h e  p a r o l i n g  
a u t h o r i t y .  

Some i n d e t e r m i n a t e  s e n t e n c i n g  a d v o c a t e s  ( w i t h i n  t h e  nar row 
d e f i n i t i o n  used  a b o v e )  b e l i e v e  i n  a f l e x i b l e  s e n t e n c i n g  s t r u c t u r e  which 
a l l o w s  a n  immedia te  p a r o l e  i n  c a s e s  where  s u c h  r e l e a s e  i s  j u s t i f i e d  
and l i k e w i s e  p e r m i t s  d e t e n t i o n  f o r  a l i f e t i m e  where  t h a t  i s  j u s t i f i e d  --
b o t h  w i t h o u t  r e g a r d  f o r  t h e  p a r t c i u l a r  c r i m e  f o r  which t h e  c o n v i c t i o n  
was had .  T h i s  a p p r o a c h  assumes  t h a t  knowledge o f  human b e h a v i o r  h a s  
advanced t o  t h e  s t a g e  t h a t  l e g a l  s a f e g u a r d s  a r e  u n n e c e s s a r y  b e c a u s e  t h e  
v e s t i n g  o f  t h i s  power i n  a p a r o l e  boa rd  o r  s i m i l a r  commission would 
n o t  r e s u l t  i n  i t s  a r b i t r a r y  and/or  c a p r i c i o u s  e x e r c i s e .  T h i s  method 
of  s e n t e n c i n g  i n  a c t u a l i t y  p r o v i d e s  a n  i n d e f i n i t e  s e n t e n c e  r a t h e r  t h a n  
a n  i n d e t e r m i n a t e  one  and i s  s i m i l a r  t o  C o l o r a d o ' s  s e x  o f f e n d e r  law and 
t o  S.B. 188, i n t r o d u c e d  d u r i n g  t h e  Fo r ty - second  G e n e r a l  Assembly,  F i r s t  
S e s s i o n  1959,  and H.B.  42, i n t  oduced d u r i n g  t h e  F o r t y - t h i r d  G e n e r a l  
Assembly,  F i r s t  S e s s i o n ,  1961. 6 

I t  i s  n o t  s u r p r i s i n g  t h a t  none of  t h e  s t a t e s  have  gone t h i s  
f a r  w i t h  i n d e t e r m i n a t e  s e n t e n c i n g .  Those  s t a t e s  which a r e  c o n s i d e r e d  
t h e  mos t  advanced i n  t h i s  r e s p e c t  p r o v i d e  t h a t  no one  may b e  i n c a r -  
c e r a t e d  f o r a p e r i o d  Longer t h a n  t h e  maximum p r e s c r i b e d  by law,  a l t h o u g h  
i n  some of t h e s e  s t a t e s  it i s  p o s s i b l e  t o  b e  r e l e a s e d  p r i o r  t o  t h e  
s t a t u t o r y  minimum. 

5. 	 V a r i a t i o n s  o f  t h i s  a p p r o a c h  i n c l u d e :  a )  i m p o s i t i o n  o f  s t a t u t o r y  
maximum o n l y ,  minimum e s t a b l i s h e d  by  p a r o l e  a u t h o r i t y ;  o r  b )  maxi- 
mum s e t  by  j u d g e  w i t h i n  s t a t u t o r y  l i m i t ,  minimum e s t a b l i s h e d  by 
p a r o l e  a u t h o r i t y .  If t h e  l a t t e r  p l a n  i s  f o l l o w e d ,  it i s  u s u a l l y  
recommended t h a t  p a r o l e  s u p e r v i s i o n  b e  ex t ended  t o  t h e  end o f  t h e  
s t a t u t o r y  maximum t e r m  a t  t h e  d i s c r e t i m o f  t h e  p a r o l i n g  a u t h o r i t y  
r a t h e r  t h a n  b e  t e r m i n a t e d  a t  t h e  end o f  t h e  j u d i c i a l l y  imposed 
maximum. 

6.  	 A d i s c u s s i o n  o f  t h e  p r o v i s i o n s  of  t h e s e  b i l l s ,  which were  s i m i l a r  
a r e  d i s c u s s e d  i n  a f o l l o w i n g  s e c t i o n  o f  t h i s  r e p o r t .  



S e n t e n c i n q  a s  a J u d i c i a l  F u n c t i o n  

I n  t w e n t y - f o u r  o f  t h e  s t a t e s  h a v i n g  i n d e t e r m i n a t e  s e n t e n c i n g  
a s  b r o a d l y  d e f i n e d ,  s e n t e n c e  s e t t i n g  i s  a j u d i c i a l  r e s p o n s i b i l i t y .  I n  
f i v e  o f  t h e s e  t w e n t y - f o u r  s t a t e s ,  o n e  o f  t h e  two e x t r e m e s  i s  f i x e d  
m d n d a t o r i l y  by s t a t u t e  w h i l e  t h e  o t h e r  may be v a r i e d  by t h e  s e n t e n c i n g  
a u t h o r i t y .  T h e s e  f i v e  s t a t e s  i n c l u d e :  Mich igan ,  S o u t h  Dako ta ,  
T e n n e s s e e ,  T e x a s ,  and  W i s c o n s i n .  I n  a l l  e x c e p t  Mich igan ,  t h e  c o u r t  may 
s e t  t h e  maximum t e r m  b u t  n o t  t h e  minimum, wh ich  i s  s e t  by s t a t u t e .  I n  
Mich igan ,  t h e  maximum term imposed i s  t h e  s t a t u t o r y  maximum, w h i l e  t h e  
j u d g e  h a s  t h e  d i s c r e t i o n  t o  s e t  t h e  minimum. 

I n  e i g h t e e n  of  t h e s e  t w e n t y - f o u r  s t a t e s ,  t h e  j u d g e  s e t s  t h e  
maximum and minimum a t  h i s  d i s c r e t i o n  w i t h i n  t h e  s t a t u t o r y  l imits.  
T h e s e  s t a t e s  i n c l u d e :  A r i z o n a ,  A r k a n s a s ,  COLORADO, C o n n e c t i c u t ,  
I l l i n o i s ,  Maine,  M a s s a c h u s e t t s ,  M i n n e s o t a ,  Nebra ska ,  New Hampshi re ,  
New J e r s e y ,  New York ,  Nor th  C a r o l i n a ,  Nor th  D a k o t a ,  Oregon ,  P e n n s y l v a n i a ,  
Vermont,  and Wyoming. I n  G e o r g i a  s e n t e n c e  i s  p r e s c r i b e d  by t h e  j u r y  
w i t h i n  t h e  s t a t u t o r y  minima and maxima. 

I n  t h r e e  o f  t h e s e  s t a t e s  t h e r e  a r e  s t a t u t o r y  p r o v i s i o n s  
d e s i g n e d  t o  p r e v e n t  a  j u d g e  f rom f i x i n g  a minimum t e r m  s o  c l o s e l y  
i d e n t i c a l  t o  t h e  maximum t h a t  t h e  combined e f f e c t  would a p p r o x i m a t e  a  
d e f i n i t e  s e n t e n c e  ( e . g . ,  4%-5 y e a r s ) .  The s t a t u t e s  i n  t h e s e  s t a t e s  
( ~ a i n e ,  New York ,  and ~ e n n s y l v a n i a )  p r o v i d e  t h a t  t h e  minimum t e r m  may 
n o t  exceed  h a l f  o f  t h e  maximum t e r m  imposed .  

G e n e r a l l y ,  i n  t h e s e  t w e n t y - f o u r  s t a t e s ,  p a r o l e  e l i g i b i l i t y  
depends  upon c o m p l e t i o n  o f  t h e  minimum s e n t e n c e .  S i x  o f  t h e s e  s t a t e s ,  
however ,  p r o v i d e  t h a t  a n  o f f e n d e r  may b e  e l i g i b l e  f o r  p a r o l e  a f t e r  
c o m p l e t i o n  o f  a s p e c i f i e d  p o r t i o n  i f  h i s  minimum s e n t e n c e  o r  i f  h e  
s e r v e d  a  s p e c i f i c  p e r i o d  o f  t i m e .  7 

S e v e r a l  o f  t h e s e  s t a t e s ,  i n c l u d i n g  C o l o r a d o ,  a l l o w  p r i s o n e r s  
t i m e  o f f  f o r  good b e h a v i o r  (known a s  s t a t u t o r y  good t i m e  and t r u s t y  
good t i m e ) .  T h i s  "good t i m e "  i s  s u b t r a c t e d  f r  m t h e  minimum s e n t e n c e  
i n  d e t e r m i n i n g  e l i g i b i l i t y  f o r  p a r o l e  r e l e a s e .  8 

S e n t e n c e  S e t  by S t a t u t e  

I n  1 2  s t a t e s ,  t h e  c o u r t s  h a v e  t h e  r e s p o n s i b i l i t y  o n l y  f o r  t h e  
d e t e r m i n a t i o n  o f  g u i l t .  I n  s e v e n  o f  t h e s e  s t a t e s  ( ~ a l i f o r n i a ,  I n d i a n a ,  
Kansas ,  Nevada,  New Mexico,  Oh io ,  and West V i r g i n i a )  t h e  s e n t e n c e  
imposed i s  a r e s t a t e m e n t  of  t h e  maximum and minimum s e t  by  s t a t u t e .  
I n  t h e  o t h e r  f i v e  s t a t e s  ( ~ l o r i d a ,  I d a h o ,  Iowa,  U t a h ,  and w a s h i n g t o n )  
t h e r e  i s  no minimum s e n t e n c e  and t h e  s t a t u t o r y  maximum s e n t e n c e  i s  
imposed.  

7. 	 G e o r g i a ,  New Hampshi re ,  New Mexico,  Nor th  C a r o l i n a ,  T e x a s ,  and 

W i s c o n s i n .  


8. 	 I n  Wiscons in  s t a t u t o r y  good t i m e  i s  d e d u c t e d  f rom t h e  maximum 

s e n t e n c e  t o  i n s u r e  t h a t  e v e r y  i n m a t e  w i l l  b e  s u b j e c t  t o  a t  l e a s t  

some p a r o l e  s u p e r v i s i o n  a f t e r  r e l e a s e .  




Maximum and Minimum S e t  bv S t a t u t e .  P a r o l e  boa rd  a u t h o r i t y  
and a p p l i c a t i o n  of  s t a t u t o r y  good t i m e  v a r i e s  among t h e  s e v e n  s t a t e s  
i n  which b o t h  t h e  maximum and minimum a r e  s e t  by s t a t u t e .  

I n  f o u r  o f  t h e  s t a t e s  ( ~ a l i f o r n i a ,  I n d i a n a ,  Nevada, and New 
~ e k i c o )a n  i n m a t e  may b e  p a r o l e d  p r i o r  t o  t h e  e x p i r a t i o n  of  h i s  minimup 
s e n t e n c e .  I n  two o f  t h e s e  s t a t e s  ( ~ n d i a n a  and ~ e v a d a ) ,  good time 
a l l o w a n c e s  a r e  s u b t r a c t e d  f rom t h e .  minimum t i m e  t o  b e  s e r v e d .  I t  h a s  
been  i n d i c a t e d  t h a t  many c o r r e c t i o n a l  a u t h o r i t i e s  f e e l  t h a t  good 
b e h a v i o r  and p a r o l e  r e a d i n e s s  do n o t  n e c e s s a r i l y  c o i n c i d e ,  y e t  t h e s e  
two s t a t e s  a s  w e l l  a s  Kansas  and Ohio (which  r e q u i r e  t h e  minimum, l e s s  
good t i m e ,  t o  b e  s e r v e d )  p r o v i d e  f o r  good t i m e  d e d u c t i o n s  f rom t h e  
minimum time t o  b e  s e r v e d .  T h i s  c o n f l i c t  was a p p a r e n t l y  r e c o g n i z e d  i n  
I n d i a n a  where  a n o t h e r  s t a t u t o r y  s e c t i o n  s t a t e s  t h a t  p a r o l e  r e l e a s e  i s  
n o t  a . r e w a r d  f o r  good c o n d u c t  o r  e f f i c i e n t  p e r f o r m a n c e  o f  d u t i e s  i n  t h e  
i n s t i t u t i o n ,  b u t  d e p e n d s  on t h e  i n m a t e ' s  r e a d i n e s s  t o  r e t u r n  t o  s o c i e t y  
and t h e  r e a s o n a b l e  p r o b a b i l i t i e s  o f  h i s  s u c c e s s .  

I n  a d d i t i o n  t o  Kansas  and Oh io ,  West V i r g i n i a  a l s o  r e q u i r e s  
t h a t  t h e  minimum s e n t e n c e  b e  s e r v e d .  I t  i s  t h e  o n l y  one  o f  t h e  t h r e e ,  
however,  i n  which  good time a l l o w a n c e s  do  n o t  a p p l y  t o  t h e  minimum 
s e n t e n c e .  

No Minimum - S t a t u t o r y  Maximum, I n  t h e  f i v e  s t a t e s  where 
t h e r e  i s  no minimum, good t i m e  i s  d e d u c t e d  f rom t h e  maximum s e n t e n c e .  
T h e r e  a r e ,  however ,  some d i f f e r e n c e s  i n  t h e  d a t e  of p a r o l e  e l i g i b i l i t y  
and p a r o l e  boa rd  a u t h o r i t y  among t h e s e  s t a t e s .  I n  U t a h ,  t h e  Board of  
P a r o l e s  and P a r d o n s  h a s  f u l l  a u t h o r i t y  t o  s e t  t h e  minimum s e n t e n c e  b u t  
b o t h  t h e  j u d g e  and t h e  p r o s e c u t o r  make s e n t e n c e  recommendat ions  t o  t h e  
boa rd .  T h e s e  recommendat ions  a r e  accompanied by i n f o r m a t i o n  c o n c e r n i n g  
t h e  c r i m e  and s u r r o u n d i n g  c i r c u m s t a n c e s  and any  o t h e r  p e r t i n e n t  d a t a .  
The boa rd  i s  n o t  bound by t h e s e  j u d i c i a l  recommendat ions  b u t  must r e v i e w  
them p r i o r  t o  s e t t i n g  t h e  minimum s e n t e n c e .  

J u d g e s  and p r o s e c u t o r s  may a l s o  make recommendat ions  a s  t o  
s e n t e n c e  t o  t h e  Washington  P a r o l e  Board.  Whi le  t h e  boa rd  i s  n o t  
bound by t h e s e  recommendat ions ,  t h e r e  a r e  c e r t a i n  s t a t u t o r y  r e s t r i c t i o n s  
which mus t  b e  a d h e r e d  t o  i n  s e t t i n g  t h e  minimum s e n t e n c e .  Any f i r s t  
o f f e n d e r  who i s  s e n t e n c e d  f o r  a  crime i n v o l v i n g  t h e  u s e  o f  a d e a d l y  
weapon must  s e r v e  a t  l e a s t  f i v e  y e a r s .  Any o f f e n d e r  w i t h  a  p r e v i o u s  
f e l o n y  c o n v i c t i o n  who i s  s e n t e n c e d  f o r  a l  c r i m e  i n v o l v i n g  a  d e a d l y  weapon 
must  s e r v e  a t  l e a s t  s e v e n  and o n e  h a l f  y e a r s .  H a b i t u a l  o f f e n d e r s  
( t h r e e  p r e v i o u s  f e l o n y  c o n v i c t i o n s )  must  s e r v e  a t  l e a s t  15 y e a r s ,  and 
e m b e z z l e r s  o f  p u b l i c  f u n d s  must  s e r v e  a t  l e a s t  f i v e  y e a r s .  

I n  Iowa, t h e  p a r o l e  boa rd  may r e l e a s e  a f i r s t  o f f e n d e r  a f t e r  
c o n v i c t i o n  b u t  p r i o r  t o  i n c a r c e r a t i o n .  ( A  f u r t h e r  e x a m i n a t i o n  of  t h e  
Iowa s t a t u t e s  i n d i c a t e s  t h a t  t h e r e  a r e  no p r o v i s i o n s  f o r  p r o b a t i o n ,  s o  
t h a t  t h i s  method o f  p a r o l e  i s  a c t u a l l y  a  p r o b a t i o n  s u b s t i t u t e .  T h i s  
p r e m i s e  i s  conf i rmed  f u r t h e r  by t h e  s t a t u t e  p r o v i d i n g  t h a t  t h e  
commi t t i ng  j u d g e  may recommend immedia te  p a r o l e  r e l e a s e . )  O f f e n d e r s  
i n  F l o r i d a  mus t  s e r v e  a t  l e a s t  s i x  months  b e f o r e  b e i n g  c o n s i d e r e d  f o r  
p a r o l e  r e l e a s e .  F l o r i d a  h a s  a  s t a t u t o r y  p r o v i s i o n  v e r y  s i m i l a r  t o  
I n d i a n a ' s ,  which s p e c i f i e s  t h a t  p a r o l e  i s  n o t  a reward  f o r  good c o n d u c t  
and e f f i c i e n t  p e r f o r m a n c e  and t h a t :  "No p e r s o n  s h a l l  b e  p l a c e d  on  
p a r o l e  u n t i l  and u n l e s s  t h e  commission s h a l l  f i n d  t h a t ,  t h e r e  i s  
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r e a s o n a b l e  p r o b a b i l i t y  t h a t  i f  h e  i s  p l a c e d  on  p a r o l e ,  he  w i l l  l i v e  
and c o n d u c t  h i m s e l f  a s  a r e s p e c t a b l e  and l aw  a b i d i n g  p e r s o n ,  and t h a t  
h i s  r e l e a s e  i s  c o m p a t i b l e  w i t h  h i s  own w e l f a r e  and t h e  w e l f a r e  o f  
s o c i e t y .  'I 

V a r i o u s  Methods o f  S e n t e n c i n s :  A Summarv 

A s  s e e n  f rom t k s e n t e n c i n g  p r a c t i c e s  o f  o t h e r  s t a t e s ,  t h e r e  
a r e  v a r i o u s  a p p r o a c h e s  which  a r e  u s e d .  T h e s e  may b e  summarized a s  
f o l l o w s :  

1 )  D e f i n i t e  S e n t e n c e :  No maximurn o r  minimum; s e n t e n c e  c o u l d  
b e  s e t  by s t a t u t e  o r  c o u r t ;  a l i m i t e d  amount o f  f l e x i b i l i t y  c o u l d  b e  
p r o v i d e d  by d e d u c t i o n  o f  good t i m e  c r e d i t .  

2 )  Maximum and Minimum L i m i t s  S e t  bv S t a t u t e .  C o u r t  S e t s  
S e n t e n c e  W i t h i n  S t a t u t o r y  L i m i t s :  T h i s  a p p r o a c h  f o l l o w e d  by s e v e r a l  
s t a t e s ,  i n c l u d i n g  C o l o r a d o .  Most o f  t h e s e  s t a t e s  a l l o w  good t i m e  
d e d u c t i o n s  f rom minimum s e n t e n c e .  P a r o l e  r e l e a s e  i s  u s u a l l y  n o t  
p o s s i b l e  u n t i l  e x p i r a t i o n  o f  minimum t e r m  ( l e s s  good t i m e ) .  

3 )  Maximum and Minimum L i m i t s  S e t  by S t a t u t e .  C o u r t  S e t s  
S e n t e n c e  W i t h i n  S t a t u t o r y  L i m i t s .  E x c e ~ t  t h a t  C o u r t  i s  R e s t r i c t e d  o n  
t h e  Lenqth  o f  t h e  Minimum S e n t e n c e :  T h i s  a p p r o a c h  i s  v e r y  s i m i l a r  t o  
2 )  above  e x c e p t  t h a t  t h e  c o u r t  may impose  a  minimum n o t  t o  exceed  a 
c e r t a i n  p r o p o r t i o n  o f  t h e  maximum ( e . g . ,  o n e - t h i r d  o r  o n e - h a l f ) .  

4 )  E i t h e r  Maximum,or Minimum S e n t e n c e  S e t  by S t a t u t e ,  With 
t h e  O t h e r  End o f  t h e  S e n t e n c d  S e t  bv  t h e  C o u r t :  I f  t h e  minimum i s  s e t  
by s t a t u t e ,  t h e  c o u r t ' s  a u t h o r i t y  e x t e n d s  o n l y  t o  t h e  d e t e r m i n a t i o n  o f  
t h e  maximum p e r i o d  o f  i n c a r c e r a t i o n .  The  p a r o l e  boa rd  may f i x  a 
r e l e a s e  d a t e  a f t e r  c o m p l e t i o n  o f  t h e  minimum s e n t e n c e  o r  s o o n e r ,  i f  s o  
p r o v i d e d  by law. Good t i m e  may b e  a l l o w e d  and  i n  some j u r i s d i c t i o n s  
a p p l i e s  t o  t h e  minimum s e n t e n c e  and i n  o t h e r s  t o  t h e  maximum. I f  t h e  
maximum s e n t e n c e  i s  s e t  by s t a t u t e ,  t h e  c o u r t ' s  d i s c r e t i o n  e x t e n d s  o n l y  
t o  t h e  d e t e r m i n a t i o n  o f  t h e  minimum s e n t e n c e .  The p a r o l e  boa rd  t h e n  
h a s  d i s c r e t i o n  be tween  c o m p l e t i o n  o f  t h e  j u d i c i a l l y - i m p o s e d  minimum 
and t h e  s t a t u t o r y  maximum, a l t h o u g h  e l i g i b i l i t y  f o r  r e l e a s e  a f t e r  
c o m p l e t i o n  o f  a c e r t a i n  p o r t i o n  o f  t h e  minimum t e r m  may b e  p r o v i d e d  by 
law.  Aga in  good t i m e  may b e  a l l o w e d ,  w i t h  a d i f f e r e n c e  among t h e  
s t a t e s  which  have  t h i s  p r o v i s i o n  a s  t o  w h e t h e r  good t i m e  i s  d e d u c t e d  
f rom t h e  minimum o r  maximum s e n t e n c e .  

5 )  Maximum and Minimum S e n t e n c e  S e t  bv S t a t u t e :  The c o u r t ' s  
o n l y  f u n c t i o n  i s  t h e  d e t e r m i n a t i o n  o f  g u i l t .  The p a r o l i n g  a u t h o r i t y  
d e t e r m i n e s  r e l e a s e  w i t h i n  t h e  s t a t u t o r y  s e n t e n c e  l i m i t s ,  a l t h o u g h  t h e  
s t a t u t e s  may p r o v i d e  t h a t  a n  o f f e n d e r  i s  e l i g i b l e  f o r  p a r o l e  a f t e r  
c o m p l e t i o n  o f  a s p e c i f i e d  p o r t i o n  of  t h e  s t a t u t o r y  minimum. Good t i m e  
may a l s o  b e  a l l o w e d  u n d e r  t h i s  a p p r o a c h ,  a p p l y i n g  t o  t h e  minimum 
s e n t e n c e  i n  some j u r i s d i c t i o n s  and  t o  t h e  maximum s e n t e n c e  i n  o t h e r s .  

6 )  Maximum S e n t e n c e  S e t  by  S t a t u t e ,  No Minimum: A s  i n  t h e  
p r e c e d i n g  a p p r o a c h ,  t h e  c o u r t ' s  f u n c t i o n  i s  l i m i t e d  t o  a  d e t e r m i n a t i o n  
o f  g u i l t .  The p a r o l i n g  a u t h o r i t y  f i x e s  t h e  minimum s e n t e n c e  by 
d e t e r r n i n i n g  t h e  r e l e a s e  d a t e .  Good t i m e  a l l o w a n c e s  a p p l y  t o  t h e  maximum 
s e n t e n c e .  



I t  s h o u l d  b e  n o t e d  t h a t  2 )  t h r o u g h  6 )  above  d o  n o t  a p p l y  t o  
c a p i t a l  c r i m e s  o r  c e r t a i n  o t h e r s  where  l i f e  impr i sonmen t  i s  t h e  p e n a l t y .  
T h e r e  may b e  o t h e r  c r i m e s  a s  w e l l ,  s u c h  a s  armed r o b b e r y ,  o r  m u l t i p l e  
c o n v i c t i o n s  f o r  which  a s p e c i f i e d  t e r m  o f  c o n f i n e m e n t  i s  p r o v i d e d  by 
law b e f o r e  a n  o f f e n d e r  i s  e l i g i b l e  f o r  r e l e a s e .  A number o f  s t a t e s  
p r o v i d e  t h a t  a n  o f f e n d e r  may b e  c o n s i d e r e d  f o r  p a r o l e  r e l e a s e  a f t e r  a  
s p e c i f i e d  number o f  y e a r s  of  a l i f e  s e n t e n c e  h a s  been s e r v e d .  I n  
o t h e r s ,  t h e  l i f e  t e r m  o f f e n d e r  may b e  c o n s i d e r e d  f o r  commutation of  
s e n t e n c e  a f t e r  s e r v i n g  a s p e c i f i e d  number o f  y e a r s .  

Good Time A m l i e d  t o  Maximum S e n t e n c e  

Whi l e  c o r r e c t i o n a l  a u t h o r i t i e s  a p p e a r  t o  b e  i n  g e n e r a l  
ag reemen t  t h a t  t h e r e  i s  l i t t l e  r e l a t i o n s h i p  between i n s t i t u t i o n a l  good 
b e h a v i o r  and s o c i e t a l  r e a d i n e s s ,  a good c a s e  c a n  b e  made f o r  a l l o w i n g  
good time c r e d i t s  t o  b e  a p p l i e d  t o  t h e  maximum s e n t e n c e .  Good t i m e  
d e d u c t i o n  from t h e  maximum s e n t e n c e ,  however ,  s h o u l d  n o t  r e s u l t  i n  an  
o f f e n d e r  b e i n g  r e l e a s e d  w i t h o u t  s u p e r v i s i o n  p r i o r  t o  t h e  e x p i r a t i o n  of  
h i s  maximum s e n t e n c e .  R a t h e r  it s h o u l d  b e  used  a s  a  method o f  p r o v i d -
i n g  p a r o l e  s u p e r v i s i o n ,  even i f  o n l y  f o r  a  l i m i t e d  t i m e ,  f o r  e v e r y  
o f f e n d e r .  

The o f f e n d e r  who h a s  n o t  been  r e l e a s e d  on p a r o l e  p r i o r  t o  
c o m p l e t i o n  of  h i s  maximum s e n t e n c e  o r  who h a s  f a i l e d  on  p a r o l e  p o s e s  
t h e  g r e a t e s t  p o t e n t i a l  menace t o  s o c i e t y .  Y e t ,  i f  h e  i s  r e l e a s e d  a f t e r  
c o m p l e t i o n  o f  h i s  maximum s e n t e n c e ,  h e  h a s  p a i d  h i s  d e b t  t o  s o c i e t y  
and i s  f r e e  t o  d o  a s  h e  c h o o s e s .  I t  i s  p o s s i b l e  t h a t  such  a n  o f f e n d e r  
c o u l d . a c c u m u l a t e  good t i m e  c r e d i t  f o r  h i s  i n s t i t u t i o n a l  b e h a v i o r ,  even  
though t h e  p a r o l e  boa rd  h a s  n o t  c o n s i d e r e d  him r e a d y  f o r  r e l e a s e .  I n  
Wiscons in ,  f o r  example ,  h e  would b e  r e l e a s e d  u n d e r  p a r o l e  s u p e r v i s i o n  
a f t e r  h e  comple t ed  h i s  maximum s e n t e n c e ,  l e s s  good t i m e ,  and would 
remain  u n d e r  s u p e r v i s i o n  u n t i l  e x p i r a t i o n  o f  t h e  maximum s e n t e n c e .  

S e n t e n c e  D e t e r m i n a t i o n  by Board -- Some Arsuments  F o r  

1 )  Lega l  t r a i n i n g  d o e s  n o t  n e c e s s a r i l y  e q u i p  j u d g e s  t o  b e  
a b l e  t o  make p r o p e r  d e t e r m i n a t i o n  o f  t h e  s e n t e n c e  t o  b e  imposed.  Con-
s e q u e n t l y ,  t h e  s e n t e n c e  may b e a r  no r e l a t i o n s h i p  t o  t h e  p e r i o d  o f  
i n c a r c e r a t i o n  needed b e f o r e  a n  o f f e n d e r  i s  r e a d y  f o r  a s u c c e s s f u l  
r e t u r n  t o  s o c i e t y .  Some v i o l a t o r s  need l i t t l e  i f  any  c o n f i n e m e n t ,  
w h i l e  o t h e r s  may n e v e r  b e  r e l e a s e d  s a f e l y .  

2 )  The  c o u r t s  f o r  t h e  mos t  p a r t  d o  n o t  h a v e  enough a d e q u a t e l y  
t r a i n e d  p r o b a t i o n  o f f i c e r s  t o  p r o v i d e  j u d g e s  w i t h  s u f f i c i e n t  p r e -  
s e n t e n c e  d a t a  t o  a s s i s t  them i n  s e t t i n g  s e n t e n c e s  commensurate w i t h  a n  
o f f e n d e r ' s  p o s s i b i l i t i e s  f o r  r e h a b i l i t a t i o n .  

C 



3 )  S e n t e n c i n g  p r a c t i c e s  d i f f e r  among j u d g e s  -- n o t  o n l y  
among t h o s e  whose c o u r t s  a r e  i n  d i f f e r e n t  d i s t r i c t s ,  b u t  a l s o  among 
j u d g e s  i n  t h e  same d i s t r i c t .  T h i s  d i s p a r i t y  i s  known t o  c o n v i c t e d  
o f f e n d e r s  who compare s e n t e n c e s , a n d  i t  l e s s e n s  t h e  s u c c e s s  o f  i n s t i -
u t i o n a l  r e h a b i l i t a t i o n  programs  f o r  t h i s  r e a s o n .  

4 )  J u d i c i a l  s e n t e n c i n g  when combined w i t h  s t a t u t o r y  good 
t i m e  d e d u c t i o n s  r e s u l t s  i n  v i r t u a l l y  a u t o m a t i c  p a r o l e  f o r  a l l  i n m a t e s  
upon c o m p l e t i o n  o f  t h e i r  minimum s e n t e n c e  minus good t i m e  a l l o w a n c e s .  
Such p a r o l e  r e l e a s e  may o r  may n o t  c o i n c i d e  w i t h  t h e  i n m a t e ' s  p o t e n t i a l  
f o r  s u c c e s s f u l  r e t u r n  t o  s o c i e t y .  I n  t h o s e  c a s e s  where  i n m a t e s  a r e  
n o t  r e a d y  f o r  p a r o l e ,  a n  i n j u s t i c e  i s  done  b o t h  t o  them and  s o c i e t y .  
An i n j u s t i c e  i s  a l s o  d o n e  t o  t h o s e  i n m a t e s  who p e r h a p s  a r e  r e a d y  f o r  
r e l e a s e ,  b u t  a r e  h e l d  up b e c a u s e  t h e i r  minimum s e n t e n c e  was l e n g t h y  and 
h a s  n o t  y e t  b e e n  comple t ed .  The i n c l u s i o n  of  s t a t u t o r y  good t i m e  
presumes  t h a t  t h e r e  i s  a d i r e c t  c o r r e l a t i o n  be tween  i n s t i t u t i o n a l  good 
b e h a v i o r  and r e a d i n e s s  f o r  r e l e a s e ,  which  may n o t  b e  t h e  c a s e ,  
e s p e c i a l l y  i n  r e g a r d  t o  t h e  i n s t i t u t i o n - w i s e  p r i s o n e r .  

5 )  Length o f  s e n t e n c e  c a n  b e  more a d e q u a t e l y  and f a i r l y  
d e t e r m i n e d  by a f u l l - t i m e  q u a l i f i e d  b o a r d  removed f rom t h e  h e a t  and 
e m o t i o n a l i s m  o f  t h e  c o u r t  room and l o c a l  a t t i t u d e s  t oward  c r i m e .  T h i s  
i s  e s p e c i a l l y  t r u e  when t h e  b o a r d  h a s  t h e  a s s i s t a n c e  o f  compe ten t  
p r o f e s s i o n a l  i n s t i t u t i o n a l  p e r s o n n e l  who c a n  o b s e r v e  and e v a l u a t e  t h e  
o f f e n d e r  d u r i n g  h i s  p e r i o d  o f  i n c a r c e r a t i o n .  

S e n t e n c e  D e t e r m i n a t i o n  b y  Board - Some Arquments  A q a i n s t  

1 )  The j u d g e  i s  t h e  p e r s o n  mos t  a c q u a i n t e d  w i t h  t h e  c a s e .  
He h a s  p r e s i d e d  d u r i n g  t h e  t r i a l ,  h a s  o b s e r v e d  t h e  o f f e n d e r ,  and i s  
a c q u a i n t e d  w i t h  h i s  r e c o r d .  C o n s e q u e n t l y ,  t h e  j u d g e  c a n  d o  a  b e t t e r  
j o b  o f  s e t t i n g  s e n t e n c e  t h a n  a b o a r d  whose d e t e r m i n a t i o n  w i l l  b e  based  
p r i m a r i l y  on s e c o n d a r y  w r i t t e n  r e p o r t s  and b r i e f  p e r s o n a l  o b s e r v a t i o n .  

2 )  T h e r e  i s  no b a s i s  f o r  a s suming  t h a t  a boa rd  would b e  any  
b e t t e r  a t  s e n t e n c i n g  t h a n  t h e  c o u r t s ,  e i t h e r  w i t h  r e s p e c t  t o  l e n g t h  
of  s e n t e n c e  o r  s e n t e n c e  v a r i a t i o n  f o r  t h e  same o f f e n s e .  I n  f a c t ,  a 
q u a l i f i e d  boa rd  c o u l d  d o  much w o r s e  t h a n  t h e  c o u r t s ,  i f  t h e  i n s t i t u t i o n s  
a r e  n o t  a d e q u a t e l y  s t a f f e d  t o  p r o v i d e  t h e  d a t a  t h e  boa rd  n e e d s ,  and 
i f  t h e  b o a r d  members a r e  n o t  w e l l  q u a l i f i e d  and c a n n o t  d e v o t e  f u l l  t i m e  
t o  t h e i r  d e l i b e r a t i o n s .  

3 )  T h e r e  i s  t h e  p o s s i b i l i t y  o f  r e c o u r s e  i n  t h e  c o u r t s ,  i f  
t h e  o f f e n d e r  b e l i e v e s  t h a t  h e  h a s  b e e n  g i v e n  a n  u n f a i r  s e n t e n c e .  What 
r e c o u r s e  would b e  a v a i l a b l e  f rom a n  u n j u s t  s e n t e n c e  d e t e r m i n a t i o n  on  
t h e  p a r t  o f  t h e  p a r o l e  b o a r d ?  

4 )  T h e r e  a r e  i n s t i t u t i o n - w i s e  p r i s o n e r s  who c a n  con  p r o f e s -  
s i o n a l  p e r s o n n e l  a s  e a s i l y  a s  t h e y  c a n  a c c u m u l a t e  good t i m e  c r e d i t s .  
I n s t i t u t i o n a l  c o n d u c t  may n o t  i n d i c a t e  t h a t  a  man i s  r e a d y  f o r  r e l e a s e ,  
b u t  it d o e s  show a n  e f f o r t  t o  g e t  a l o n g  and obey  r u l e s  and r e g u l a t i o n s ;  
t h e r e f o r e  i t  s h o u l d  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  r e l e a s e .  



5 )  The p a r o l i n g  a u t h o r i t y  w i l l  b e  s u b j e c t e d  t o  undue p u b l i c  
p r e s s u r e  and c r i t i c i s m a i f  i t  e x e r c i s e s  s e n t e n c i n g  a u t h o r i t y .  M i s t a k e s  
made by t h e  boa rd  w i l l  c a u s e  p u b l i c  r e a c t i o n  which i n  t u r n  cou ld  l i m i t  
t h e  b o a r d ' s  e f f e c t i v e n e s s  by f o r c i n g  i t  t o  b e  more c o n s e r v a t i v e  i n  i t s  
a c t i o n s  r e g a r d l e s s  o f  t h e  w o r t h i n e s s  o f  t h e  c a s e s  b e f o r e  them. 

Method of S e n t e n c i n a  Proposed  I n  The Model P e n a l  Code 

The f o l l o w i n g  d e s c r i p t i o n  o f  and comment on t h e  s e n t e n c i n g  
method proposed  i n  t h e  Model P e n a l - C o d e  i s  a b s t r a c t e d  from a  r e c e n t  
Rocky Mountain & Review a r t i c l e  by P r o f e s s o r  A u s t i n  W .  S c o t t ,  
U n i v e r s i t y  of C o l o r a d o  Law School :  

The American Law I n s t i t u t e  h a s  been  a t  work f o r  
a b o u t  t e n  y e a r s  on a Model P e n a l  Code,  wh ich ,  i n  
a d d i t i o n  t o  d e f i n i n g  t h e  v a r i o u s  p r i n c i p a l  c r i m e s  
from murder  down t o  d i s o r d e r l y  c o n d u c t ,  and 
s t a t i n g  t h e  v a r i o u s  g e n e r a l  p r i n c i p l e s  a p p l i c a b l e  
t o  s e v e r a l  o r  t o  a l l  c r i m e s ,  c o n t a i n s  a  number o f  
s e n t e n c i n g  and p a r o l e  p r o v i s i o n s .  

The Code d i v i d e s  a l l  c r i m e s  i n t o  s e v e r a l  
c a t e g o r i e s :  f e l o n i e s  o f  t h e  f i r s t  d e g r e e ,  
second d e g r e e ,  and t h i r d  d e g r e e ;  and misdemeanors  
and p e t t y  misdemeanors.  F o r  f e l o n i e s  o t h e r  t h a n  
some fo rms  o f  murder ,  and f o r  misdemeanors  c a l l i n g  

f o r  a n  ex tended  t e r m  o f  impr i sonmen t ,  t h e  Code 
p r o v i d e s  f o r  a  t y p e  o f  i n d e t e r m i n a t e  s e n t e n c e  i n  
which t h e  c o u r t ,  a s  w e l l  a s  t h e  p a r o l e  a u t h o r i t y ,  
p l a y s  a s u b s t a n t i a l  p a r t  i n  d e t e r m i n i n g  t h e  l e n g t h  
of  t h e  impr i sonmen t .  The c o u r t  ( b e s i d e s  h a v i n g  
power t o  suspend t h e  i m p o s i t i o n  of  s e n t e n c e  and 
p l a c e  t h e  c o n v i c t e d  d e f e n d a n t  on p r o b a t i o n )  
g e n e r a l l y  f i x e s  t h e  minimum and maximum t e r m s  
w i t h i n  l imits  p r o v i d e d  by t h e  Code f o r  t h e  
p a r t i c u l a r  t y p e  of o f f e n s e ;  t h e  l i m i t s  a r e ,  o f  
c o u r s e ,  p l a c e d  somewhat h i g h e r  i n  t h e  c a s e  o f  
ex tended  t e r m s  g i v e n  t o  p e r s i s t e n t  o f f e n d e r s ,  
p r o f e s s i o n a l  c r i m i n a l s  and d a n g e r o u s  m e n t a l l y  
abnormal  p e r s o n s .  The Code p r e v e n t s  t h e  c o u r t  f rom 
impos ing  ( a s  a  C o l o r a d o  c o u r t  may impose)  what  i s  
i n  e f f e c t  a f i x e d  s e n t e n c e  ( e . g . ,  9 ~ - t o - 1 0  y e a r s  
impr i sonmen t )  by r e q u i r i n g ,  where t h e  c o u r t  f i x e s  
b o t h  t h e  minimum and t h e  maximum, t h a t  t h e  minimum 
be  no more t h a n  h a l f  t h e  maximum. Wi th in  t h e s e  
minimum and maximum l imi ts ,  a s  t h e y  may b e  r educed  
by good t i m e  d e d u c t i o n s ,  t h e  p a r o l e  boa rd  d e t e r m i n e s  
t h e  a c t u a l  d a t e  o f  t h e  p r i s o n e r ' s  r e l e a s e  unde r  
p a r o l e  s u p e r v i s i o n .  

9. 	 Rocky Mountain Review, "Comment on I n d e t e r m i n a t e  S e n t e n c i n g  of  
C r i m i n a l s , "  P r o f e s s o r  A u s t i n  W .  S c o t t ,  J r . ,  Vol .  33, Number 4 ,  J u n e ,  
1961,  pp.547-549. 



The Model P e n a l  Code i n t r o d u c e s  a  new c o n c e p t  
i n t o  t h e  h a n d l i n g  o f  p a r o l e .  I n  e a c h  c a s e  where 
t h e  d e f e n d a n t  i s  s e n t e n c e d  f o r  a n  i n d e f i n i t e  
term o f  impr i sonmen t ,  t h e  s e n t e n c e  a u t o m a t i c a l l y  
i n c l u d e s  a s  a  s e p a r a t e  p o r t i o n  o f  t h e  s e n t e n c e  a n  
i n d e f i n i t e  ' p a r o l e  t e r m '  -- o f  f rom o n e s t o  f i v e  
y e a r s ,  f o r  mos t  c r i m e s .  The p a r o l e e  may b e  d i s -  
c h a r g e d  f rom p a r o l e  by t h e  p a r o l e  boa rd  a n y  time 
a f t e r  o n e  y e a r  and b e f o r e  f i v e  y e a r s .  I f  h e  
v i o l a t e s  t h e  t e r m s  o f  h i s  p a r o l e  b e f o r e  h i s  
d i s c h a r g e ,  however ,  h e  may b e  r ecommi t t ed .  

The new Code p r o v i s i o n  t h u s  d o e s  away w i t h  t h e  
anomalous s i t u a t i o n ,  which e x i s t s  i n  C o l o r a d o  
a s  i n  o t h e r  s t a t e s ,  whereby t h o s e  who need p a r o l e  
t h e  most  g e t  it t h e  l e a s t ,  and t h o s e  who need it 
t h e  l e a s t  g e t  i t  t h e  most  - t h e  s i t u a t i o n  which 
n e c e s s a r i l y  p r e v a i l s  when t h e  term of  p a r o l e  
t e r m i n a t e s  when t h e  maximum s e n t e n c e  h a s  been  
s e r v e d .  

B e s i d e s  t h e s e  p r o v i s i o n s  r e l a t i n g  t o  l e n g t h  
o f  impr i sonmen t  and l e n g t h  o f  p a r o l e ,  t h e  
Model P e n a l  Code c a l l s  f o r  a  f u l l - t i m e  s a l a r i e d  
n o n p o l i t i c a l  p a r o l e  boa rd  c o n s i s t i n g  o f  p e r s o n s  
p o s s e s s i n g  s k i l l ,  e v i d e n c e d  by t r a i n i n g  o r  p a s t  
e x p e r i e n c e ,  i n  c o r r e c t i o n a l  a d m i n i s t r a t i o n  o r  
c r i m i n o l o g y .  

P a r o l e  Board Compos i t i on  

I f  c o n s i d e r a b l e  s e n t e n c i n g  d i s c r e t i o n  i s  g i v e n  t o  t h e  p a r o l e  
a u t h o r i t y ,  it i s  e x t r e m e l y  i m p o r t a n t  t h a t  t h e  boa rd  b e  composed o f  
p r o f e s s i o n a l l y  t r a i n e d  and e x p e r i e n c e d  p e r s o n n e l  who s e r v e  i n  t h i s  
c a p a c i t y  on a  f u l l - t i m e  b a s i s .  The Amer ican  C o r r e c t i o n s  A s s o c i a t i o n  
recommends t h e  f o l l o w i n g  q u a l i f i c a t i o n  s t a n d a r d s  f o r  p a r o l e  board  
members :10 

1 )  P e r s o n a l i t y :  He must  b e  o f  such  i n t e g r i t y ,  
i n t e l l i g e n c e ,  and good judgment  a s  t o  command r e s p e c t  
and p u b l i c  c o n f i d e n c e ,  Because  of  t h e  i m p o r t a n c e  o f  
h i s  q u a s i - j u d i c i a l  f u n c t i o n ,  h e  must p o s s e s s  t h e  
e q u i v a l e n t  p e r s o n a l  q u a l i f i c a t i o n s  o f  a h i g h  j u d i c i a l  
o f f i c e r .  He must  b e  f o r t h r i g h t ,  c o u r a g e o u s ,  and 
i n d e p e n d e n t .  He s h o u l d  b e  a p p o i n t e d  w i t h o u t  r e f e r e n c e  
t o  c r e e d ,  c o l o r ,  o r  p o l i t i c a l  a f f i l i a t i o n .  

2 )  Educa t ion :  A boa rd  member s h o u l d  have 
a n  e d u c a t i o n a l  background b road  enough t o  p r o v i d e  
him w i t h  a knowledge o f  t h o s e  p r o f e s s i o n s  mos t  
c l o s e l y  r e l a t e d  t o  p a r o l e  a d m i n i s t r a t i o n .  
S p e c i f i c a l l y ,  academic  t r a i n i n g  which h a s  q u a l i f i e d  

10, 	 A Manual of C o r r e c t i o n a l  S t a n d a r d s ,  American C o r r e c t i o n a l  
~ s s o c i a t i o n ,1959, pp.537 and 538. 



t h e  board member f o r  p r o f e s s i o n a l  p r a c t i c e  i n  a  
f i e l d  such  a s  c r i m i n o l o g y ,  e d u c a t i o n ,  p s y c h i a t r y ,  
p sycho logy ,  s o c i a l  work, and s o c i o l o g y  i s  d e s i r a b l e .  
I t  i s  e s s e n t i a l  t h a t  he have t h e  c a p a c i t y  and d e s i r e  
t o  round o u t  h i s  knowledge, a s  e f f e c t i v e  per formance  
i s  dependen t  upon an  u n d e r s t a n d i n g  of  l e g a l  p r o c e s s ,  
t h e  dynamics of  human b e h a v i o r ,  and c u l t u r a l  
c o n d i t i o n s  c o n t r i b u t i n g  t o  c r ime .  

3 )  Exper i ence :  He must  have a n  i n t i m a t e  
knowledge of  common s i t u a t i o n s  and problems 
c o n f r o n t i n g  o f f e n d e r s .  T h i s  might  be o b t a i n e d  from 
a  v a r i e t y  of f i e l d s ,  such  a s  p r o b a t i o n ,  p a r o l e ,  t h e  
j u d i c i a r y ,  l aw,  s o c i a l  work, a c o r r e c t i o n a l  
i n s t i t u t i o n ,  a d e l i n q u e n c y  p r e v e n t i o n  agency.  

4 )  O t h e r :  He shou ld  n o t  be  a n  o f f i c e r  
o f  a p o l i t i c a l  p a r t y  o r  seek  o r  ho ld  e l e c t i v e  
o f f i c e  w h i l e  a member of t h e  board .  

I t  migh t  b e  expec ted  t h a t  most  s m a l l  s t a t e s  would have 
p a r t - t i m e  p a r o l e  b o a r d s ,  even though t h e  p a r o l i n g  a u t h o r i t y  h a s  a 
c o n s i d e r a b l e  amount of d i s c r e t i o n a r y  s e n t e n c i n g  power. Most of  t h e s e  
s t a t e s  do n o t  have  a s u f f i c i e n t  number of  o f f e n d e r s  a p p e a r i n g  b e f o r e  
t h e  board t o  r e q u i r e  a f u l l - t i m e  p a r o l e  a u t h o r i t y .  What i s  s u r p r i s i n g ,  
however,  i s , t h a t  some of  t h e  l a r g e r  s t a t e s  have p a r t - t i m e  p a r o l e  b o a r d s ,  
when t h e s e  b o a r d s  have c o n s i d e r a b l e  a u t h o r i t y  i n  s e t t i n g  s e n t e n c e s .  
S t a t e s  i n  t h i s  c a t e g o r y  w i t h  p a r t - t i m e  b o a r d s  i n c l u d e :  Iowa, I n d i a n a ,  
Kansas,  and T e n n e s s e e ,  a l t h o u g h  t h e  Tennessee  board h a s  one  f u l l - t i m e  
member. 

F u l l - t i m e  p a r o l e  b o a r d s  w i t h  broad s e n t e n c i n g  a u t h o r i t y  a r e  
found i n  Michigan ,  T e x a s ,  Ohio ,  Washington,  West V i r g i n i a ,  Wiscons in ,  
C a l i f o r n i a ,  and F l o r i d a .  

E i g h t  of t h e  s t a t e s  u n d e r  d i s c u s s i o n  ( b o t h  l a r g e  and s m a l l )  
have no s t a t u t o r y  q u a l i f i c a t i o n s  f o r  p a r o l e  board members: Idaho ,  
Tennessee ,  Texas ,  Nevada, New Mexico, Utah ,  Washington,  and I n d i a n a .  
The s t a t u t o r y  q u a l i f i c a t i o n s  i n  t h r e e  a d d i t i o n a l  s t a t e s  ( ~ a n s a s ,  
Sou th  Dakota ,  and 1owa) do n o t  s p e c i f i c a l l y  r e q u i r e  knowledge and 
e x p e r i e n c e  i n  c o r r e c t i o n s  o r  r e l a t e d  f i e l d s .  Wiscons in  i s  t h e  o n l y  
s t a t e  i n  which t h e  p a r o l e  board  i s  under  c i v i l  s e r v i c e .  I n  most of 
t h e  o t h e r  s t a t e s ,  board  members a r e  a p p o i n t e d  by t h e  g o v e r n o r ,  u s u a l l y  
w i t h  s e n a t e  a p p r o v a l .  

New F e d e r a l  A m r o a c h  t o  S e n t e n c i n q  

F e d e r a l  j u d g e s  have  s e v e r a l  a l t e r n a t i v e s  i n  s e n t e n c i n g  
o f f e n d e r s  a s  a  consequence  of  t h e  a d o p t i o n  of P u b l i c  Law 85-752 ( 1 9 5 8 ) .  
T h i s  law a p p l i e s  o n l y  t o  o f f e n d e r s  f o r  which t h e  c o u r t  f e e l s  t h a t  a  
s e n t e n c e  of  a t  l e a s t  one  y e a r  i s  r e q u i r e d  t o  s e r v e  " t h e  ends  of j u s t i c e  
and t h e  b e s t  i n t e r e s t s  of  t h e  p u b l i c . "  

-
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F i r s t ,  t h e  c o u r t  may d e s i g n a t e  t h e  l e n g t h  o f  t h e  s e n t e n c e  
w i t h i n  t h e  maximum p r e s c r i b e d  by s t a t u t e  and a l s o  t h e  minimum t e r m  
which  must  b e  s e r v e d  b e f o r e  a n  o f f e n d e r  s h a l l  become e l i g i b l e  f o r  
p a r o l e ,  which term may b e  l e s s  t h a n  b u t  s h a l l  b e  no more t h a n  o n e - t h i r d  
o f  t h e  maximum s e n t e n c e  imposed.  T h i s  a l t e r n a t i v e  i n c o r p o r a t e s  t h e  
t h e  f e a t u r e s  o f  i n d e t e r m i n a t e  s e n t e n c i n g ,  b e c a u s e  even  though  a 
d e f i n i t e  s e n t e n c e  i s  imposed ( e . g . ,  10 y e a r s ) ,  t h e  o f f e n d e r  w i l l  b e  
e l i g i b l e  f o r  p a r o l e  no l a t e r  t h a n  t h e  c o m p l e t i o n  of  o n e - t h i r d  of  t h i s  
s e n t e n c e  ( t h r e e  y e a r s  and f o u r  months  i f  s e n t e n c e  i s  10 y e a r s )  and 
p o s s i b l y  s o o n e r  i f  t h e  c o u r t  s o  i n d i c a t e s .  

Second,  t h e  c o u r t  may s e t  t h e  maximum s e n t e n c e  a s  p r e s c r i b e d  
by s t a t u t e ,  i n  which e v e n t  t h e  c o u r t  may s p e c i f y  t h a t  t h e  o f f e n d e r  may 
become e l i g i b l e  f o r  p a r o l e  a t  s u c h  t i m e  a s  t h e  boa rd  o f  p a r o l e  may 
d e t e r m i n e .  T h i s  a l t e r n a t i v e  i s  v e r y  s i m i l a r  t o  t h e  method of  s e n t e n c i n g  
f o l l o w e d  i n  some s t a t e s  i n  which  t h e  maximum s e n t e n c e  1 3  s e t  by s t a t u t e  
and t h e  minimum i s  d e t e r m i n e d  by  t h e  p a r o l e  a u t h o r i t y .  

T h i r d ,  i f  t h e  c o u r t  d e s i r e s  more d e t a i l e d  i n f o r m a t i o n  a s  a  
b a s i s  f o r  d e t e r m i n i n g  t h e  s e n t e n c e  t o  b e  imposed ,  t h e  c o u r t  may commit 
t h e  d e f e n d a n t  t o  t h e  c u s t o d y  of  t h e  A t t o r n e y  G e n e r a l  f o r  p u r p o s e s  of  
e x t e n s i v e  s t u d y  and e v a l u a t i o n .  I f  t h i s  a l t e r n a t i v e  i s  f o l l o w e d  by 
t h e  c o u r t ,  it i s  deemed t h a t  t h e  s e n t e n c e  imposed i s  t h e  maximum p r e -  
s c r i b e d  by law,  a l t h o u g h  t h e  r e s u l t s  o f  t h i s  s t u d y  and e v a l u a t i o n  s h a l l  
b e  f u r n i s h e d  t o  t h e  commi t t i ng  c o u r t  w i t h i n  t h r e e  months ,  u n l e s s  t h e  
c o u r t  g r a n t s  a d d i t i o n a l  t i m e ,  n o t  t o  exceed  t h r e e  months ,  f o r  c o m p l e t i o n  
o f  t h e  s t u d y .  A f t e r  t h e  c o u r t  r e c e i v e s  t h e  r e p o r t  and any  recommen- 
d a t i o n s  which t h e  D i r e c t o r  o f  t h e  Bureau o f  P r i s o n s  b e l i e v e s  may b e  
h e l p f u l  i n  d e t e r m i n i n g  d i s p o s i t i o n ,  t h e  c o u r t  may do  one  o f  s e v e r a l  
t h i n g s :  

1) p l a c e  t h e  o f f e n d e r  o n  p r o b a t i o n ;  

2 )  a f f i r m  t h e  maximum s e n t e n c e  a l r e a d y  imposed,  and l e a v e  
it up t o  t h e  p a r o l e  b o a r d  t o  d e t e r m i n e  t h e  d a t e  of  p a r o l e  e l i g i b i l i t y ;  

3 )  a f f i r m  t h e  maximum s e n t e n c e  a l r e a d y  imposed and se t  a 
d a t e  f o r  p a r o l e  e l i g i b i l i t y  which  may b e  l e s s  t h a n  b u t  n o t  more t h a n  
o n e - t h i r d  of  t h e  maximum; o r  

4 )  r e d u c e  t h e  s e n t e n c e  a l r e a d y  imposed and s e t  a  d a t e  f o r  
p a r o l e  e l i g i b i l i t y  which  may b e  l e s s  t h a n  b u t  n o t  more t h a n  o n e - t h i r d  
o f  t h e  maximum. 

T h e r e  a r e  a l s o  two o t h e r  s e n t e n c i n g  a l t e r n a t i v e s  a f f o r d e d  t h e  
c o u r t .  The  c o u r t  h a s  t h e  f o l l o w i n g  a u t h o r i t y  w i t h  r e s p e c t  t o  o f f e n d e r s  
c o n v i c t e d  of any  o f f e n s e  n o t  p u n i s h a b l e  by d e a t h  o r  l i f e  impr isonment :  

1) R e g a r d l e s s  of  t h e  maximum p e n a l t y  p r o v i d e d  by law,  t h e  
c o u r t  may suspend  s e n t e n c e  and p l a c e  t h e  o f f e n d e r  on  p r o b a t i o n  f o r  a  
p e r i o d  n o t  t o  exceed  f i v e  y e a r s .  

11. Washington ,  U t a h ,  F l o r i d a ,  and Iowa. 



2 )  I f  t h e  maximum p e n a l t y  p r o v i d e d  by law i s  more t h a n  s i x  
months ,  t h e  c o u r t  may f i x  a s e n t e n c e  i n  e x c e s s  o f  s i x  months and p r o -  
v i d e  t h a t  t h e  o f f e n d e r  b e  c o n f i n e d  i n  a  j a i l - t y p e  o r . t r e a t m e n t  
i n s t i t u t i o n  f o r  a p e r i o d  n o t  e x c e e d i n g  s i x  months .  A f t e r  c o m p l e t i o n  
o f  t h i s  s ix-month p e r i o d ,  t h e  r e m a i n d e r  o f  t h e  s e n t e n c e  i s  suspended ,  
and t h e  o f f e n d e r  i s  p l a c e d  on p r o b a t i o n  f o r  a p e r i o d  n o t  t o  exceed 
f i v e  y e a r s .  

I n  a l l  i n s t a n c e s  where  p r o b a t i o n  i s  g r a n t e d  t h e  c o u r t  h a s  
t h e  a u t h o r i t y  t o  r e v o k e  o r  modi fy  a n y  c o n d i t i o n  o f  p r o b a t i o n  o r  may 
change  t h e  p e r i o d  o f  p r o b a t i o n ;  however ,  t h e  t o t a l  p e r i o d  o f  p r o b a t i o n  
s h a l l  n o t  exceed  f i v e  y e a r s .  

P r e v i o u s  P r o p o s a l s  To Chanqe 

The  Method of  S e n t e n c i n q  i n  C o l o r a d o  


1957 P a r o l e  Depar tment  P r o p o s a l  

I n  1957 ,  l e g i s l a t i o n  s u g g e s t e d  by t h e  A d u l t  P a r o l e  Depar tment  
p r o v i d e d  f o r  s t a t u t o r y  maximum s e n t e n c e s  and no minimum, e x c e p t  t h a t  
t h e  c o u r t  c o u l d ,  i f  it s o  d e s i r e d ,  s e t  t h e  minimum s e n t e n c e ;  however,  
t h e  minimum c o u l d  n o t  exceed  o n e - t h i r d  o f  t h e  s t a t u t o r y  maximum o r  10 
y e a r s ,  w h i c h e v e r  was l e s s .  The c o u r t  was a l s o  empowered t o  r e d u c e  a 
minimum t e r m  a t  any  t i m e  b e f o r e  e x p i r a t i o n  t h e r e o f  upon t h e  recommenda- 
t i o n  o f  t h e  p a r o l e  b o a r d ,  i f  t h e  c o u r t  was s a t i s f i e d  t h a t  such  r e d u c t i o n  
would b e  i n  t h e  b e s t  i n t e r e s t s  of  t h e  p u b l i c  and t h e  w e l f a r e  of  t h e  
p r i s o n e r .  T h i s  p roposed  measure  made no change  i n  p a r o l e  board  
c o m p o s i t i o n  n o r  d i d  it p r o v i d e  f o r  i n s t i t u t i o n a l  t r a n s f e r .  

S.B. 188 ( 1 9 5 9 )  and H.B. '42  ( 1 9 6 1 )  

T h i s  p r o p o s a l  i n t r o d u c e d  i n  two d i f f e r e n t  s e s s i o n s  was f a r  
r e a c h i n g  i n  s c o p e  and would have  mde a d r a s t i c  change  i n  s e n t e n c i n g .  
Under t h e  p r o v i s i o n s  o f  t h i s  measu re  a  three-member  c o r r e c t i o n s  and 
p a r o l e  a u t h o r i t y  would b e  e s t a b l i s h e d  u n d e r  c i v i l  s e r v i c e .  The c o u r t  
would d e t e r m i n e  g u i l t  and commit t o  t h e  a u t h o r i t y .  The c o u r t ,  i f  i t  s o  
d e s i r e d ,  c o u l d  s e t  a  s e n t e n c e ,  b u t  s u c h  s e n t e n c e  would b e  p u r e l y  
a d v i s o r y  o n l y .  

The p a r o l e  and c o r r e c t i o n s  a u t h o r i t y  would d e t e r m i n e  t h e  
i n s t i t u t i o n  i n  which t h e  o f f e n d e r  would b e  i n c a r c e r a t e d  ( p e n i t e n t i a r y ,  
r e f o r m a t o r y ,  s t a t e  h o s p i t a l )  and would a l s o  have  t h e  a u t h o r i t y  and 
r e s p o n s i b i l i t y  f o r  t r a n s f e r r i n g  o f f e n d e r s  among t h e  t h r e e  f a c i l i t i e s .  
The a u t h o r i t y  would a l s o  have  t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  
p s y c h i a t r i c  s e r v i c e s  and d i a g n o s t i c  f a c i l i t i e s  a t  t h e  t h r e e  i n s t i t u t i o n s .  

A u t h o r i t y  members would b e  r e q u i r e d  t o  have  a b road  background 
i n  and a b i l i t y  f o r  a p p r a i s a l  o f  l aw o f f e n d e r s  and t h e  c i r c u m s t a n c e s  o f  
t h e  o f f e n s e s  f o r  which c o n v i c t e d .  Members s e l e c t e d ,  i n s o f a r  a s  
p o s s i b l e ,  shou ld  have  a v a r i e d  and s y m p a t h e t i c  i n t e r e s t  i n  c o r r e c t i o n s  
work,  i n c l u d i n g  p e r s o n s  w i d e l y  e x p e r i e n c e d  i n  t h e  f i e l d s  o f  c o r r e c t i o n s ,  
s o c i o l o g y ,  l aw ,  law e n f o r c e m e n t ,  and e d u c a t i o n .  
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P r e v i o u s l y - s e n t e n c e d  o f f e n d e r s  would h a v e  t h e  c h o i c e  of  
coming u n d e r  t h e  j u r i s d i c t i o n  of  t h e  p roposed  a c t  o r  c o n t i n u i n g  t o  
s e r v e  t h e i r  s e n t e n c e s  u n d e r  t h e  s t a t u t e s  i n  e f f e c t  upon t h e  d a t e  o f  
s e n t e n c e ,  w i t h  a l l o w a n c e s  f o r  good b e h a v i o r .  

I 

D i s c u s s i o n  of  S.B. 188 (1959) and H . B .  42 (1961). T h i s  
I p r o p o s a l  would h a v e  e s t a b l i s h e d  o n e  d a y  t o  l i f e  s e n t e n c e s  i n  a l l  c a s e s .  

The p a r o l e  and c o r r e c t i o n s  a u t h o r i t y  would have  b o t h  p a r o l e  and admin-
i s t r a t i v e  r e s p o n s i b i l i t y .  The r e q u i r e m e n t  t h a t  t h e  a u t h o r i t y  p r o v i d e  
f o r  b o t h  p s y c h i a t r i c  s e r v i c e s  and d i a g n o s t i c  f a c i l i t i e s  c o n f l i c t s  w i t h  
i n s t i t u t i o n a l  f u n c t i o n s  and p rog rams  and t h e  g e n e r a l  a u t h o r i t y  of t h e  
Depa r tmen t  of  I n s t i t u t i o n s .  T h i s  o v e r l a p p i n g  c o u l d  l e a d  t o  u n n e c e s s a r y  
e x p e n s e ,  d u p l i c a t i o n ,  and c o n f u s i o n  o f  f u n c t i o n s  be tween  t h e  p roposed  
a u t h o r i t y  and t h e  Depa r tmen t  o f  I n s t i t u t i o n s ,  w i t h  i t s  d i v i s i o n s  of  
c o r r e c t i o n s  and p s y c h i a t r i c  s e r v i c e s .  

Whi l e  t h e  a u t h o r i t y  would b e  r e q u i r e d  t o  c l a s s i f y  e a c h  
o f f e n d e r  and a s s i g n  him t o  a n  i n s t i t u t i o n ,  it would b e  r e q u i r e d  o n l y  t o  
i n t e r v i e w  him and s t u d y  h i s  c a s e  some t i m e  d u r i n g  t h e  i n i t i a l  s i x  months 
o f  h i s  c o n f i n e m e n t .  The q u e s t i o n  a r i s e s  a s  t o  wha t  would b e  t h e  
s t a t u s  and p l a c e m e n t  o f  t h e  o f f e n d e r  d u r i n g  t h e  p e r i o d  (which  m i g h t  b e  
a s  l o n g  a s  s i x  mon ths )  b e f o r e  t h e  a u t h o r i t y  i n t e r v i e w s  him and r e v i e w s  
h i s  c a s e .  F u r t h e r ,  t h e r e  i s  no p r o v i s i o n  f o r  t h e  a s s i s t a n c e  o f  
p r o f e s s i o n a l  p e r s o n n e l  on  t h e  i n s t i t u t i o n a l  s t a f f s  i n  making t h e s e  
d e t e r m i n a t i o n s .  

I t  would b e  p o s s i b l e  u n d e r  t h e  t e r m s  o f  t h e  a c t  f o r  o n e  
a u t h o r i t y  member t o  i n t e r v i e w  a n  o f f e n d e r  and make recommendat ions  con-
c e r n i n g  h i s  s t a t u s  f o r  c o n s i d e r a t i o n  by t h e  a u t h o r i t y  s i t t i n g  e n  banc .  
I t  would b e  f a r  b e t t e r  i f  e a c h  a u t h o r i t y  member c o u l d  have  e q u a l  
o p p o r t u n i t y  t o  i n t e r v i e w  o f f e n d e r s  and r e v i e w  c a s e s  p r i o r  t o  d e t e r m i n i n g  
s t a t u s  o r  d i s p o s i t i o n .  I n  a d d i t i o n  t o  t h e  p o s s i b l e  o v e r l a p p i n g  o f  
f u n c t i o n s  w i t h  t h e  Depa r tmen t  o f  I n s t i t u t i o n s ,  t h e  a u t h o r i t y  would b e  
g i v e n  t h e  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e  A d u l t  P a r o l e  D i v i s i o n .  
T h i s  change  would i n c r e a s e  t h e  a d m i n i s t r a t i v e  c o n f u s i o n .  No p r o v i s i o n  
i s  made, however ,  f o r  g i v i n g  t h e  a u t h o r i t y  a d m i n i s t r a t i v e  c o n t r o l  o v e r  
t h e  c o r r e c t i o n a l  i n s t i t u t i o n s .  So i f  one  p u r p o s e  o f  t h e  measu re  i s  t o  
c r e a t e  a n  i n d e p e n d e n t  c o r r e c t i o n a l  agency  embrac ing  a l l  f a c e t s  o f  t h e  
c o r r e c t i o n a l  p rog ram,  it f a l l s  s h o r t  i n  t h i s  r e s p e c t .  R a t h e r  t h e  
r e s u l t  would b e  a  c o n s i d e r a b l e  amount o f  a d m i n i s t r a t i v e  c o n f u s i o n .  The 
a u t h o r i t y  would n o t  h a v e  c o n t r o l  o f  t h e  c o r r e c t i o n a l  i n s t i t u t i o n s  b u t  
would h a v e  t h e  r e s p o n s i b i l i t y  o f  e s t a b l i s h i n g  and a d m i n i s t e r i n g  c e r t a i n  
programs  w i t h i n  t h e  i n s t i t u t i o n s  a s  w e l l  a s  a d m i n i s t r a t i o n  o f  t h e  
D i v i s i o n  o f  A d u l t  P a r o l e .  

P r o p o s a  1s Under  C o n s i d e r a  t i o n  

Whi l e  t h e  Commit tee  h a s  n o t  made a n y  s p e c i f i c  recommendat ions  
a s  y e t  c o n c e r n i n g  s e n t e n c i n g ,  it h a s  had s e v e r a l  s u g g e s t i o n s  p l a c e d  
b e f o r e  it f o r  c o n s i d e r a t i o n .  Two o f  t h e s e  s u g g e s t i o n s  c o v e r  r e l a t i v e l y  
minor  c h a n g e s  i n  s e n t e n c i n g  p r o c e d u r e s .  J u d g e  H i l b e r t  S c h a u e r ,  1 3 t h  
J u d i c i a l  D i s t r i c t ,  h a s  recommended t h a ' t  s e n t e n c i n g  j u d g e s  b e  g i v e n  t h e  
a u t h o r i t y  t o  r e - f i x  s e n t e n c e s  w i t h i n  a c e r t a i n  t i m e  a f t e r  t h e  o r i g i n a l  
s e n t e n c e  i s  imposed ,  p e r h a p s  upon recommendat ion o f  t h e  p a r o l e  b o a r d .  
I t  i s  h i s  o p i n i o n  t h a t  no f u r t h e r  change  i n  t h e  s e n t e n c i n g  s t a t u t e s  
and p r o c e d u r e s  would b e  n e c e s s a r y .  



Warden H a r r y  T i n s l e y  h a s  recommended t h a t ,  among o t h e r  
improvements ,  t h e  commi t t ee  s h o u l d  c o n s i d e r  g i v i n g  s t a t u t o r y  s t a t u s  
t o  t h e  G o v e r n o r ' s  E x e c u t i v e  Clemency A d v i s o r y  Board.  T h i s  boa rd  makes 
recommendat ions  t o  t h e  g o v e r n o r  c o n c e r n i n g  commuta t ion  of  s e n t e n c e s  
and p a r d o n s ,  and it i s  composed o f  Warden T i n s l e y ,  A d u l t  P a r o l e  
D i r e c t o r  G r o u t ,  t h e  a t t o r n e y  g e n e r a l ,  and a n o t h e r  member o f  t h e  p a r o l e  
boa rd .  A t  p r e s e n t  t h i s  b o a r d  h a s  no l e g a l  s t a t u s , h a v i n g  b e e n  e s t a b l i s h e d  
by e x e c u t i v e  o r d e r  r a t h e r  t h a n  s t a t u t e .  

The o t h e r  two p r o p o s a l s  b r o u g h t  b e f o r e  t h e  commi t t ee  would 
i n v o l v e  s u b s t a n t i a l  r e v i s i o n  i n  s e n t e n c i n g  p r o c e d u r e s .  J u d g e  George  
McLachlan,  1 5 t h  J u d i c i a l  D i s t r i c t ,  h a s  s u g g e s t e d  t h a t  t h e  commi t t ee  
c o n s i d e r  f o l l o w i n g  f e d e r a l  s e n t e n c i n g  p r o c e d u r e s  and a d a p t i n g  them t o  
meet  C o l o r a d o ' s  n e e d s .  Warden Wayne T .  P a t t e r s o n ,  r e f o r m a t o r y ,  and 
Edward G r o u t  have  a s k e d  t h e  commi t t ee  t o  r e - examine  t h e  1957  p r o p o s a l  
and t o  u s e  it a s  a g u i d e  i n  d e v e l o p i n g  a new s e n t e n c i n g  program.  



November 17 ,  1961 

FROM : 

Colorado L e g i s l a t i v e  Counci l  

L e g i s l a t i v e  Counci l  Cr imina l  Code Committee 

SUBJECT: The Bustamante Decis ion and Rela ted  S t a t u t e s  

A t  t h e  November 1 7  Cr imina l  Code Committee meeting,  
it was decided t h a t  t h e  committee would a s k , t h e  Counci l  t o  r e q u e s t  t h e  
Governor t o  i n c l u d e  s e v e r a l  c r i m i n a l  s t a t u t e s  needing remedial  r e v i s i o n  
i n  h i s  message t o  t h e  1962 s e s s i o n  of t h e  General  Assembly. These 
r e v i s i o n s  were be l i eved  neces sa ry  because of t h e  Bustamante d e c i s i o n  
by t h e  Colorado Supreme Court  i n  1 9 5 6 . .  

A summary of t h e  Bustamante d e c i s i o n  and t h e  
s t a t u t e s  a f f e c t e d  fo l lows r  

P o r t i o n  of Decis ion Which Is Of  Concern. "The 
sen tence  imposed of imprisonment i n  t h e  s t a t e  p e n i t e n t i a r y  i s  admi t ted ly  
e r r o r .   he- o f f e n s e  charged i s  s t a t u t o r y ,  C.R.S. 1953, 40-19-3, and 
provides  ' s h a l l  upon conv ic t ion  be punished by imprisonment no t  l e s s  
than  f i v e  yea r s . '  Imprisonment i n  t h e  p e n i t e n t i a r y  i s  unlawful u n l e s s  
exp res s ly  provided by s t a t u t e .  Under a s i m i l a r  s t a t u t e  t h i s  Court  has  
so  he ld .  Brooks v.  The People ,  14 Colo. 413, 24 Pac. 553. Where a 
~ e n i t e n t i a r v  s en t ence  i s  i m ~ o s e d  when t h e  s t a t u t e   res scribed i m ~ r i s o n -  
ment, t h i s  e o u r t  may revers;  t h e  s en t ence  only .  ~ i l l e r  v ,  The ~ e o ~ l e .  
104 Colo. 622, 94 P (2d)  125.H 

S t a t u t e s  Which Should Be Re-examined i n  L iqh t  of t h e  Bustamante Decis ion 

A l l  of t h e  s t a t u t e s  l i s t e d  below provide  p e n a l t i e s  
f o r  v i o l a t i o n s  which appear  t o  be f e l o n i e s  r a t h e r  t h a n  misdemeanors, 
and y e t  t h e y  do no t  p rov ide  f o r  imprisonment i n  t h e  p e n i t e n t i a r y .  

One s t a t u t e  which i s  of s p e c i a l  concern i s  14-22-8(c) 
1960 perm. supp. t o  C.R.S. 1953. T h i s  s t a t u t e  r e f e r s  t o  v i o l a t i o n s  of 
t h e  banking code, and sub-sec t ion  ( c )  r e a d s  a s  follows': "Sha l l  be 
g u i l t y  of a f e l o n y  i f  t h e  a c t  o r  omiss ion was - in t ended  t o  de f r aud ,  
punishable  by.imprisonment n o t  exceeding f i v e  y e a r s ,  o r  a f i n e  no t  
exceeding twenty- f ive  thousand d o l l a r s ,  o r  both  such f i n e  and imprison- 
ment." T h i s  s t a t u t e  d e f i n e s  c e r t a i n  v i o l a t i o n s  a s  f e l o n i e s ,  b u t  does  
no t  p rov ide  f o r  a p e n i t e n t i a r y  sen tence .  The q u e s t i o n  he re  i s  whether 
t h e  f a c t  t h a t  t h e  v i o l a t i o n  i s  de f ined  a s  a f e l o n y  means t h a t  imprison- 
ment w i l l  be i n  t h e  p e n i t e n t i a r y ,  even though t h e  p l a c e  of confinement 
i s  n o t  s p e c i f ~ e d .  



According t o  t h e  Bustamante d e c i s i o n ,  a person 
cannot be conf ined i n  t h e  p e n i t e n t i a r y  i f  t h e  s t a t u t e  does  n o t  so  
provide.  I n  t h e  Srnalley c a s e  (134 Colorado 360) ,  t h e  c o u r t  he ld  t h a t  
u n l e s s  a person i s  conf ined i n  t h e  p e n i t e n t i a r y ,  he  i s  no t  g u i l t y  of a 
fe lony .  F u r t h e r ,  t h e  c o u r t  a l s o  s t a t e d  i n  t h e  Smalley c a s e  t h a t  i f  
t h e r e  i s  any doubt about  t h e  meaning of a word i n  a pena l  a c t ,  t h a t  
c o n s t r u c t i o n  which f a v o r s  t h e  l i b e r t y  of t h e  accused w i l l  be adopted. 
Th i s  p o s i t i o n  i s q a  r e i t e r a t i o n  of t h e  p o s i t i o n  t h e  c o u r t  had taken  i n  
a number of p rev ious  ca ses .  

The same q u e s t i o n s  apply  t o  s e v e r a l  o t h e r  s t a t u t e s :  

1 )  7-16-11, which p r e s c r i b e s  t h e  p e n a l t y  f o r  t h e  
f a l s i f y i n g  of warehouse c e r t i f i c a t e s  by i n s p e c t o r s ;  such v i o l a t i o n  i s  
define'd a s  a f e lony ,  b u t  t h e  p e n a l t y  i s  imprisonment f o r  no t  l e s s  t han  
two and one-half y e a r s  o r  more 

2) 7-16-18, which p r e s c r i b e s  t h e  pena l ty  f o r  i n t e n t  
t o  def raud  by breaking t h e  s e a l  of any s t r u c t u r e  i n  which g r a i n  i s  
s t o r e d ;  such v i o l a t i o n  i s  de f ined  a s  a  f e l o n y ,  b u t  the p e n a l t y  i s  
impr i sonment ' fo r  no t  l e s s  t han  one yea r  o r  more than  two yea r s .  

3) 13-15-9, which p r e s c r i b e s  p e n a l t i e s  f o r  v i o l a t i o n s  
of t h e  anti-monopoly f i n a n c i n g  law; v i o l a t i o n  of t h i s  a c t  i s  def ined  
a s  a f e l o n y ,  b u t  t h e  p e n a l t y  i s  imprisonment f o r  no l e s s  than  s i x  months 
o r  more than  one yea r  o r  a f i n e  of no t  more than  $5,000 o r  bo th  f i n e  
and imprisonment. 

4 )  49-11-14, which p r e s c r i b e s  t h e  pena l ty  f o r  a i d i n g  
o r  a b e t t i n g  f r aud  i n  connect ion wi th  t h e  c a s t i n g  of absen tee  vo te s ;  
such v i o l a t i o n  i s  de f ined  a s  a  f e l o n y ,  b u t  t h e  pena l ty  i s  imprisonment 
f o r  no t  l e s s  t h a n  one o r  more than  f i v e  yea r s .   n not her p o r t i o n  of 
t h i s  s e c t i o n  r e f e r r i n g  t o  p u b l i c  o f f i c i a l s  does  s p e c i f y  confinement i n  
t h e  p e n i t e n t i a r y .  ) 

5 )  80-19-14, which p r e s c r i b e s  p e n a l t i e s  f o r  
v i o l a t i o n s  of t h e  t h e a t r i c a l  employment agenc ie s  law; v i o l a t i o n  of t h i s  
a c t  i s  de f ined  a s  a  f e l o n y ,  b u t  t h e  p e n a l t y  i s  imprisonment no t  t o  
exceed f o u r  y e a r s  o r  a f i n e  of n o t  more t h a n  $1,000 o r  both ,  

6 )  92-36-5, which p r e s c r i b e s  p e n a l t i e s  f o r  v i o l a t i o n  
of t h e  p r o v i s i o n s  of a r t i c l e  36 (mining equipment and ownership) ;  
v i o l a t i o n  of t h i s  a r t i c l e  i s  de f ined  a s  a f e l o n y ,  b u t  t h e  p e n a l t y  i s  
imprisonment n o t  l e s s  t han  one yea r  o r  more than  f i v e  o r  a f i n e  of n o t  
l e s s  t han  $300 o r  more t h a n  $1,000 o r  bo th .  

7 )  138-1137 ( 3 )  ( b ) ,  which p r e s c r i b e s  p e n a l t i e s  f o r  
income t a x  evas ion ;  such v i o l a t i o n  i s  de f ined  ag a  f e l o n y ,  b u t  t h e  
pena l ty  i s  a f i n e  of no more t h a n  $10,000 o r  imprisonment f o r  f i v e  
y e a r s  o r  both .  
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S t a t u t e s  of Most Concern. C i t ed  below a r e  s t a t u t e s  
which appear  t o  be of t h e  most concern wi th  r e s p e c t  t o  t h e  Bustamante 

' dec i s ion :  

I. - -  . L 

- .:- C i t a t i o n  V i o l a t i o n  P e n a l t y  
-* - 8 

1 a - J  . I ,  

: --.'.;--+. , - < Chapter  232, S e c t i o n  20,  V i o l a t i o n  of t h e  
:1,<t;; Sess ion  Laws of 1961 , - S e c u r i t y  Code 

no t  more than  3 
y e a r s  

Kidnapping, b o d i l y  
harm t o  v i c t i m  

d e a t h  o r  l i f e  
imprisonment 

Burglary  us ing  
exp los ives  

25-40 y e a r s  

S t e a l i n g  c e r t a i n  
an imals  

no t  more than  6 
y e a r s  

Avoiding e f f e c t  of 
w r i t  of habeas corpus  

1-5 y e a r s  

no t  l e s s  t han  5 
y e a r s  

P u b l i c  funds  used f o r  
p r i v a t e  purposes  

Th i rd  degree  r a p e  1-5 y e a r s  

F raudu len t  r e c e i p t  
i s s u e d  by warehouse 
o f f i c i a l s  

n o t  more than  5 
y e a r s  

no t  more than  5 
y e a r s  

I s s u i n g  f r a u d u l e n t  
n e g o t i a b l e  warehouse 
r e c e i p t s  

40-23-7 through 
40-23-17 

40-7-19 

n o t  more t h a n  20 
y e a r s  

Anarchy and 
s e d i t i o n  

no t  more than  10 
y e a r s  

I n s u r r e c t i o n  

Sabotage n o t  more than  1 0  
y e a r s  

Espionage -- 
wrongful  d i s cove ry  
of s e c r e t s  

no t  more t h a n  5 
y e a r s  

no t  more than  2 
y e a r s  

Obs t ruc t ing  s t a t e  
messages 


