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To Members of  t h e  F o r t y - f i f t h  Colorado Genera l  Assembly: 

Under t h e  d i r e c t i v e s  of  House J o i n t  Reso lu t i on  No. 1024, 
1965 r e g u l a r  s e s s i o n ,  t h e  L e g i s l a t i v e  Counc i l  appo in ted  a com
m i t t e e  t o  conduct  a s t udy  of t h e  p o l l u t i o n  problems of  s u r f a c e  
and underground w a t e r s  i n  t h i s  s t a t e ,  w i t h  d r a f t s  of recom
mended l e g i s l a t i o n  t o  be p repared  f o r  c o n s i d e r a t i o n  i n  t h e  1967 
s e s s i o n .  The p r e l i m i n a r y  r e p o r t  of  t h i s  committee, i n c l u d i n g  a 
d r a f t  of  sugges ted  l e g i s l a t i o n ,  i s  be ing  submi t ted  herewi th .  

The L e g i s l a t i v e  Counc i l  concu r s  w i t h  t h e  commit tee ' s  
recommendation t h a t  t h e  Governor i n c l u d e s  w a t e r  p o l l u t i o n  con
t r o l  a s  a  s u b j e c t  f o r  l e g i s l a t i v e  c o n s i d e r a t i o n  i n  t h e  1966 
r e g u l a r  s e s s i o n .  To d e l a y  t h i s  c o n s i d e r a t i o n  u n t i l  t h e  1967 ses
s i o n  merely i n c r e a s e s  t h e  chance t h a t  t h e  f e d e r a l  government and 
n o t  t h e  s t a t e  w i l l  e s t a b l i s h  w a t e r  q u a l i t y  c r i t e r i a  f o r  t h e  
major  w a t e r  c o u r s e s  i n  Colorado.  

The accompanying r e p o r t  and recommendations r e l a t i n g  t o  
w a t e r  p o l l u t i o n  were approved by t h e  L e g i s l a t i v e  Counc i l  a t  i t s  
meet ing on November 22,  1965, f o r  t r a n s m i t t a l  t o  t h e  members of 
t h e  F o r t y - f i f t h  Genera l  Assembly and t o  t h e  Governor. 

R e s p e c t f u l l y  submi t ted ,  

S e n a t o r  Floyd O l i v e r  
Chairman 
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S e n a t o r  Floyd O l i v e r ,  Chairman 
Colorado L e g i s l a t i v e  Counci l  
Room 341, S t a t e  C a p i t o l  
Denver, Colorado 

Dear M r .  Chairman: 

Your committee appointed  t o  s tudy  t h e  p o l l u t i o n  problems 
of t h e  s t a t e ' s  s u r f a c e  and underground wa te r s  submits  t h e  accom
panying p r e l i m i n a r y  r e p o r t ,  c o n t a i n i n g  recommendations and a 
sugges ted  a c t ,  f o r  your c o n s i d e r a t i o n .  

The committee 's  s tudy of w a t e r  p o l l u t i o n  problems c l e a r l y  
demonst ra tes  t h e  need f o r  c o r r e c t i v e  l e g i s l a t i o n ,  and t h e  commit- 
t e e  h a s  t h e r e f o r e  adopted t h e  accompanying sugges ted  water  pol -  
l u t i o n  c o n t r o l  a c t  t o  meet t h i s  need. Moreover, t h e  enactment 
of t h e  F e d e r a l  Water ( b a l i t y  Act of 1965, which p e r m i t s  Colorado 
e i t h e r  (1 )  t o  adopt a p l a n  f o r  wa te r  p o l l u t i o n  c o n t r o l  by J u l y ,  
1967, o r  (2)  t o  f o r f e i t  t h i s  r e s p o n s i b i l i t y  t o  t h e  S e c r e t a r y  of 
H e a l t h ,  Educat ion,  and Welfare,  h a s  caused t h e  committee t o  
recommend t h a t  t h e  L e g i s l a t i v e  Counci l  r e q u e s t  t h e  Governor t o  
p l a c e  t h i s  s u b j e c t  b e f o r e  t h e  members of  t h e  Genera l  Assembly 
f o r  c o n s i d e r a t i o n  dur ing  t h e  1966 r e g u l a r  s e s s i o n .  The commit- 
t e e ' s  sugges ted  a c t  complies  wi th  t h e  requi rements  con ta ined  i n  
t h i s  r e c e n t l y  enacted  f e d e r a l  law. 

R e s p e c t f u l l y  submit ted ,  

-Tva* 
Sena to r  ilavid J. Hahn. 
Chairman 



FOREWORD 

Among o t h e r  a s s ignmen t s ,  House J o i n t  R e s o l u t i o n  No. 1024, 1965 
r e g u l a r  s e s s i o n ,  d i r e c t e d  t h e  L e g i s l a t i v e  Counc i l  t o  conduc t  a  two-
y e a r  s t u d y  of t h e  p o l l u t i o n  problems of t h e  s u r f a c e  and underground 
w a t e r s  i n  t h i s  s t a t e  and t o  p r e p a r e  d r a f t s  of  recommended l e g i s l a t i o n  
f o r  c o n s i d e r a t i o n  i n  t h e  1967 s e s s i o n .  The membership of t h e  commit- 
t e e  a p p o i n t e d  t o  c a r r y  o u t  t h i s  a s s ignmen t  i n c l u d e s :  

S e n a t o r  David J. Hahn, Chairman R e p r e s e n t a t i v e  Don Friedman 
R e p r e s e n t a t i v e  George H. F e n t r e s s ,  R e p r e s e n t a t i v e  Joseph  Go l lob  

V ice  Chairman R e p r e s e n t a t i v e  George Jackson  
S e n a t o r  Donald E. K e l l e y  R e p r e s e n t a t i v e  Louis  Rina ldo  
R e p r e s e n t a t i v e  D. H. Arnold R e p r e s e n t a t i v e  Thomas Wailes  
R e p r e s e n t a t i v e  Lowell B. Compton 

S e n a t o r  Floyd O l i v e r ,  chairman of t h e  L e g i s l a t i v e  Counc i l ,  a l s o  s e rved  
a s  an e x  o f f i c i o  member of  t h e  commit tee .  

Fol lowing i t s  c r e a t i o n ,  t h e  committee h e l d  s i x  meet ings  d u r i n g  
1965. S e v e r a l  o f  t h e s e  meet ings  were devoted  t o  a r ev i ew  of  w a t e r  
p o l l u t i o n  problems w i t h  r e p r e s e n t a t i v e s  o f  v a r i o u s  s t a t e  and l o c a l  
governmenta l  u n i t s  a f f e c t e d  by w a t e r  p o l l u t i o n  and w i t h  r e p r e s e n t a t i v e s  
of  v a r i o u s  i n d u s t r i e s  concerned w i t h  t h i s  m a t t e r .  I n  a d d i t i o n ,  t h e  
c h i e f  of  t h e  Enforcement Branch, D i v i s i o n  of Water Supply and P o l l u t i o n  
C o n t r o l ,  U. S. P u b l i c  H e a l t h  S e r v i c e ,  reviewed s t a t e  w a t e r  p o l l u t i o n  
c o n t r o l  l aws  w i t h  t h e  committee a s  w e l l  a s  d i s c u s s i n g  t h e  p r o v i s i o n s  
and r e q u i r e m e n t s  o f  t h e  F e d e r a l  Water Q u a l i t y  Act of 1965, which was 
e n a c t e d  on Oc tobe r  2 ,  1965. 

Under t h e  p r o v i s i o n s  of  t h i s  a c t ,  each  s t a t e  government i s  g iven  
u n t i l  Oc tobe r  2,  1966, t o  f i l e  a  l e t t e r  of i n t e n t  w i t h  t h e  S e c r e t a r y  
of H e a l t h ,  Educa t ion ,  and Wel fa re  t h a t  it w i l l  a d o p t  q u a l i t y  c r i t e r i a  
a p p l i c a b l e  t o  i n t e r s t a t e  w a t e r s  o r  p o r t i o n s  t h e r e o f  w i t h i n  t h e  s t a t e  
and t h a t  it w i l l  a d o p t  a  p l an  f o r  implementa t ion  and enforcement  of 
t h e s e  c r i t e r i a  b e f o r e  June  30, 1967. The S e c r e t a r y  of HEN i s  au tho r 
i z e d  t o  p r e p a r e  t h e  c r i t e r i a  f o r  t h o s e  s t a t e s  f a i l i n g  t o  meet t h e s e  
two d e a d l i n e s .  

The members of  t h e  Committee on Water P o l l u t i o n  i n c r e a s e d  t h e i r  
e f f o r t s  d u r i n g  1965  i n  o r d e r  t h a t  a d r a f t  of  recommended l e g i s l a t i o n  
would be a v a i l a b l e  f o r  c o n s i d e r a t i o n  i n  t h e  1966 s e s s i o n  s i n c e  it 
seems i m p o s s i b l e  t o  meet t h e  f e d e r a l  r e q u i r e m e n t s  i f  Colorado were t o  
w a i t  u n t i l  1967 b e f o r e  t a k i n g  t h e  i n i t i a l  s t e p s  of e n a c t i n g  a  w a t e r  
p o l l u t i o n  c o n t r o l  a c t .  

P h i l l i p  E. J o n e s ,  s e n i o r  r e s e a r c h  a n a l y s t  f o r  t h e  L e g i s l a t i v e  
Counc i l ,  had t h e  pr imary  r e s p o n s i b i l i t y  f o r  t h e  s t a f f  work on t h i s  
s t u d y ,  w i t h  t h e  a i d  o f  Roger M. Weber, r e s e a r c h  a s s i s t a n t .  Miss C l a i r  
S i p p e l ,  S e c r e t a r y  of t h e  L e g i s l a t i v e  Reference  O f f i c e ,  p rov ided  t h e  
committee w i t h  b i l l  d r a f t i n g  s e r v i c e s .  

Ly le  C. Kyle 
November 23,  1965 D i r e c t o r  
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u n d e r  t h e  pmvie-ions of House J d n t  Resolution Wa. 1024, 1965 
r egu la r  s e r s i m  t h e  Leg i s l a t i ve  Council was d i r ec t ed  te cr r~duc t  a 
s tud  of th. d l u t i o n  problems of both su r f ace  an& undargguund waters h i n  t e sta$u and t o  prepare  d r a f t s  of recommmded~ leg is - la t ion  f o r  
cons idera t ion  i n  t h e  1967 session.  T h o  c o m i t h e e  appuir&& by t h e  
Council t o  c a r r y  ou t  t h i s  two-year assignment agreed t o  held a s e r i e s  
of monthly m a t i n g $  i n  1965 i n  order  t o  develop ganeral  bagkground 
informat ion.on water  po l lu t ion  i n  Colorado before  attempting t o  block 

, out  d r a f t s  of proposed l e g i s l a t i o n .  

I n  lerr~ping with t h i s  study program, .'he committee met i n  June, 
Ju ly ,  kugueQ, and September t o  d i scus s  w a t w  po l lu t ion  ~ o n t r o l  pro- 
Brame and blerns with r ep re sen ta t ives  of var ious  g o v e ~ t a l  aqen- 
c i e s ,  pub1 F c and p r i v a t e  a s s o c i a t i m o ,  and o t h e r  interewkeacl indivrduals  
and i n d u s t x h s .  Following t h e  September c o d % t e s  meeti 
Congress emqWd t h e  Federal  Water Q u a l i t y  Act of 19W njk ? ' ~ h  heVCr* l ed  the  
members t o  r e w a l u a t e  t h e i r  o r i g i n a l  target  &to af m a - d n g  l eg i s l a -  
t i o n  for: cans idera t ion  i n  t h e  1967- sessAam, end the m agreed :. 
t h a t  t h e  . ~ m t i t t e e  should prepare  a d r a f t  of r' ganerkL p o l l u t i o n  .'- 
con t ro l  a c t  fax poss ib le  c o n e i d s r a t i m  i n  'the 1966 msg:tem, The - 6 
comatittee is t h e r e f o r e  submit t inq the fol lbwing pe.l'imimr$ r epo r t  
and r e c o ~ d a t i o n s  r e l a t i n g  t o  water  p s l l u t f o n  con.);n>l i-rr,Colorado a+ 
t h i s  time. -I. - L . 

By i ts  very nature ,  water  pollutiors w i l l  always be a source of 
publ ic  conc im because of i t s  advecse e f f e c t s  on a s t a t e ' s  supply of 
water. This  concern is magnified where only a 1 i P n i t d  svpply of water  
i s  a v a i l a b h  t o  begin wi th  a s  i s  t h e  case  i n  Colaradra., S c e  wastes 
must be dgpgsited som~where and s ince  streams am liitzcp~& used f o r  
t h i s  purpase, a bas ic  program t o  con t r a1  water p o l l u t i m  seems essen- 
t i a l  i f  thzr q u a l i t y  of water  i n  our  streams i s  t o  be raa-3n-ined and 
regulated.. 

P m s e n t l y  , water  po l lu t ion  con t ro l  i n  Colorado B i t h e r  is 
spread a-9 var ious  s t a t e  and l a c a i  agencies or is r r m & r t e n t .  
Limited cpiintrol of water  po l lu t ion  has bean ass igned atatw and l oca l  
htmlth dseartments, including ccluntbs and c i t i e e ,  the (;iamb Fish,  and 
Parks Depe&mnt, and the O i l  i t n & G ~ l  Commkssion, with 6 E8w s t a t u t e s  
having b e d ;  adopted of a p roh ib i to ry  o r  p m a l  rmtura far general en- 
forcement purposes. 

Bebpite t h i s  l ack  of a u n P E i e $  pmgmm ~ t t ~ ~ . , p s l l u t i o n  
con t ro l ,  hswever, a survey of domestic %wage t r ~ a t m n ~ * g n o g r a r n s  i n  
1.953 comppred t o  those  i n  1965 i n -  Clo-lorado- s b w s  t h a t  s u b s t a n t i a l  
inrprovemhts were made i n  t h e  i n t e r~ l en fng  12. yahtza. Mdnwver, a re- 
por t  of that.. Skate Department of Publ ic  Health findicates ' that addi- 
t i o n a l  inrpJEdovement w i l l  be o r  a r e  plannsvd to. be made within the  next  
few y e a r s  so  t h a t  domestic treatment programs i n  Calarado w i l l  be a t  
a comparatively high leve l .  *. 



Sfmi l a r l  , eo f a r  a r  i ndus t ry ' s  t reatment  of i t s  wastes i s  X concernad, p n y  n d w t r i e r  have made substcrntfal e f f o r t e  toward pro- 
viding proper treatmerit programs fog t h e i r  wastes but ,  a$ shown i n  
Table IV i n  t ho  accompanying research  kmpost, s u b s t a n t i a l  improvements 
s t i l l  need t o  be made. As example& of indus t ry  e f f o r t  t o  improve 
t h e i r  t reatment  programs, Colorado Fuel and I ron  Works Corparatio-n i n  
Pueblo repor ted t h a t  it has spent  more than $1,700,000 s ince  1952 on 
i t s  i n d u s t r i a l  and domestic sewage t reatment  pro ran,  A t  Golden, t h e  P Molph  Coors Company b u i l t  it* own t reatment  f a c  l i t y  whieh Is, a l s o  
used by t h e  c i t  f o r  t h e  t reatment  of domsstic wastes, end Gates 
Rubber Company &i Denver i s  working on t h e  i n s t a l l a t i o n  of in improved 
t reatment  system so t h a t  i n  no way w i l l  t h e  campany be cont r ibu t ing  
t o  th&contzarnination of t h e  South P l a t t e  River, 
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The ex ens. involved i n  providing propeh t reatment  f a c i l i t i e s  
I s  e major pro g l s m  both t o  mun ic ipa l i t i e s  end t o  i ndus t r i e s ,  but  t h i s  
is not  t h e  only  problem. Anather s ign l f  i c a n t  problem ~ e s u l t s  f m m  t h e  
lack  of technical knowledge i n  e f f e c t i v e l y  t r e a t i n  s m  of the  more B unusual types eb pol lu t ion .  For example, between 949 and L 9 M  the 
Cueat Western 6 a r  Company.reported it reduced i t s  organic po l iu t ion  
df t h e  South Plr  '? t e  River by 66 per cen t ,  bu t  l ack  of t edhnics l  know- 
ledge i s  preventing t h e  company from f u r t h e r  developing p e r t  af i ts  
t r e e t m n t  grogsam, 

A 8  may be noted from Nap 1 i n  t h e  accompanying r epo r t  t h e r e  
am r o u r ~ h a  of po l lu t ion  i n  Colorado o t h e r  than domestic and i n d u c t r i a l  

, such 615 n a t u r a l  a c i d i t y ,  More s i g n i f i c a n t l y ,  however, t he  map demon- 
s t z a t a s  t h a t  water p a l l u t l o n  problems e x i s t  i n  a l l  a r ea s  of the s t a t e ,  

~~larnmtA.kee R e c ~ m ~ n d e  t iona 

The members be l i eve  t h a t  t h e  major problem of water  p d l u t i o n  
i n  Colorado m a u l t s  from the  Lack of a un i f ied  and comprehensive p m -  
gram af water po l lu t ion  con t ro l ,  To c o r r e c t  t h i s  s i t u a t i o n ,  t h e  
committee rseommendr t h a t  t h e  General Assembly adopt l e g i s l a t i o n  along 
t h e  l i n e s  of that contained i n  t h e  accompanying d r a f t  of a b i l l .  
Fur ther ,  i n  v i m  of t he  requirements contained i n  t h e  Federal Water 
Q u a l i t  Act of 1965 t h a t  s t a t e s  must adopt a plan f o r  water po l lu t ion  r contro  by June 30, 1967, sr t h e  Secre ta ry  of Health, Education, and 
Welfare i s  author ized t6 do so,  t h e  committee recommends t h a t  t h e  
Chvsrnor place t h i s  m a t t e r  before  t h e  members of t h e  General Assembly 
f o r  cons idera t ion  i n  the  1966 r egu la r  sess ion.  

I n  b r i e f ,  t he  committee's recommended b i l l  would be enacted 
under t h e  genera l  po l i ce  pavers of t h e  s t a t e  i n  o rder  t o  provide the  
broad, f l e x i b l e  s tandards  necessary t o  meet changing stream condi t ions  
and sdurces and types  of po l lu t ion .  

A S t a t e  Water Po l lu t ion  Control  Cammission would be crea ted  
whose d u t i e s  inc lude  the adeption of s tandards  of water q u a l i t y  and a 
comprehensive program f o r . t h e  prevention,  con t ro l*  and ibatemant of 
po l lu t ion  of mbers of t h e  tztate. The membership of th ir  nine-meakr  
c o m f s s i o n  would be r ep re sen ta t ive  of t h e  var ious  i n t e r e a t s  concerned 
with  water  po l lu t ion  con t ro l ,  including a member of t h e  S t a t e  b a r d  
of Health; zi member of t h e  Game, Fitah, and Parks Gomiss ion;  o m e m b e r  
of t h e  C o l ~ r a d o  Water Conserwat%on Board; t h e  S t a t e  Natural  Resources 
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Coordinator; and f i v e  c i t i z e n s  appointed by t h e  uovernor t o  represent  
indus t ry ,  firms o r  r amhes ,  munic ipa l i t i es ,  count ies ,  a n d a t h e  general  
public.  

The Divis ion of Administration of t h e  S t a t e  Department of 
Publ ic  Health i s  assigned t h e  adminis t ra t ive  s t a f f  d u t i e s  under t h i s  
proposed bilJ. These d u t i e s  include s t a f f  a s s i s t ance  i n  t h e  develop- 
raent of a eoinprehensive program f o r  t h e  prevention, con t ro l ,  and 
abatement o f ' w a t e r  po l lu t ionr  ' in administering loans and gran ts  from 
t h e  f e d e r a l  .government; i n  examining f o r  approval o r  d i r e  roval  plans 
and spec i f i ce t ions  f o r  sewage t reatment  f a c i l i t i e s ;  i n  co 
diosetninatis  information r e l a t i n g  t o  water  po l lu t ion ;  P ing water po l u t i o n  cont ro l '  standard6 and orders  of t h e  cemioeion.  

Before t h e  cornmission may adopt any water q u a l i t y  standards,  
t h e  propored a c t  provides t h a t  publ ic  hearings must be held .  The 
committeels d r a f t  f u r t h e r  provides t h a t  it is intended Wt e minimum 
l e v e l  f o r  sueh s tandards  s h a l l  be acceptable  under t h e  c r  2 . t e r i a  estab- 
l i shed  by t h e  Feddral Water Po l lu t ion  Control  Act, as  amended, includ- 
ing thq Water Q u a l i t y  Act of 1965.n 

other provis ions  i n  t he  committet ls  d r a f t  r e l a t e  t o  compliance 
with orders  o f ' t h e  commission; n o t i f i c a t i o n  of d i sposa l  system changes; 
making wateg po l lu t ion  unlawful, with v i o l a t o r s  sub jec t  to a maximum 
f i n e  of $500 and t o  a s u i t  f o r  damages t o  f i s h  l i f e  by the  Game, Fish,  
and Parks Department; and the  issuance of in junc t fons  o r  -s t ra ining 

' order t o  prevent water  po l lu t ion  violations. '  

Generally speaking, t h e  provis ions  contained i n  t h e  cormnitteels 
proposed d r a f t  have received t h e  approval of those  i n t s r e r t e d  s t a t e  
departments, assoc ia t ions ,  and i n d u s t r i e s  who ~ s n i s t e d  t h e  members i n  
t h e  deviloplrtsnt of t h i s  b i l l .  There i s  one major exceptien,  however, 
and t h a t  coheerns t h e  organiza t iona l  use of t h e  s t a f f  of t h e  S t a t e  
Dspa~tment  of Publ ic  Health by t h e  S t a t e  Water Po l lu t ion  Control Com- 
mil~siun,  I 

A. m i n t e d  ou t  i n  t h e  accompanying research-  zepa&, "s few 
ysarr sga wqftar po l lu t ion  was l a r g e l y  viewed as a p g B l k . ; h L t h  mat- 
ter. Today .water po l lu t ion  con t ro l  not only involves pubtic hea l th  
but  Is a l sa  h sub jec t  of concern i n  a s  many area6 a s  t h e r e  a r e  uses 
made of watut. 

T h i s  r ev i sed  concept of water po l lu t iun  concern i s  r e f l e c t e d  
i n  %ha Eedem-f Water Qua l i t y  Act of 1965 whereby Con reos es tab l i shed  
o new F e d e ~ u f '  Water Pollu-t;ion Control  Administration n *?B Department 
of Health, 

i! 
"g.c @ t i e n ,  and Welfare t o  carny ou% t h e  r e s p o n r i b f l i t i e s  

f o r  ~ t $ t t i t % g ~ ~ C m d 0 & 8  and pol ic ing  ~ l l u t i o n  p$cqprns, t x ~ n s f e r ~ i n g  
$his rrrspons5hil i ty fmm t h e  Publ ic  Health Sarvdce whe,ra pallw- 
t%on c ~ n t r o f ' ~ p r o g r a m  had previously been asafgned. Furthlrr evidence 
4€ t h i s  b ~ ~ q d - b a s e d  concern w i t h  w a t e ~  po l lu t ion  con t ro l  i n  Colorado 
was pmvideb. By the nmhur of i n t e r e s t e d  s t a t e  agerrc$~r* b an iz s t i ons ,  
dpd. indjustr%es a t tend ing  t h e  committee 's l e s t l n g s  during i 1 3, To 
~ e p e l t ,  no e h s t i n  .group oi bod has a monopoly with r e s p c t  t o  can- s 1 <,rn o w r  wqtar po l u t i o n  cont ro  i n  t h i s  s t a t e .  

~ e f d t e  s s r i v i n  at its dmcirlons t o  recommend the: e s t ab l i sh -  
&nt of a water pol lut  on control com%srion rhoae nanbeks would be 
, 

\ 

P 



r e p r e s e n t a t i v e  of t h e  numerous a r e a s  v i t a l l y  concerned with t h i s  pro- 
gram, thexcomni t tea  reviewed va r i ous  i l t e r n a t i v e  proposals  on t h i s  
po in t ,  a s  fol lows:  

( 1 )  Asoinn t h e  ~ r o g o s e d  w a t e r  p o l l u t i o n  c o n t r o l  proaram t~ 
t h e  S t a t e  Board of Health,  
on t h e  around t ' ha t  water p o l l u t i o n  c o n t r o l  i s  more than a pub l ic  
h e a l t h  G a t t s r  and t h a t  thk  membership on t h e  S t a t e  Board of Health i s  

. n o t  r e p r e s e n t a t i v e  of t h e  va r i ous  i n t e r e s t s  concerned wi th  t h i s  prob- 
lem, Fur the r ,  i f  t h i s  progr'am were a ~ s i q n e d  t o  t h i s  board, even with 
t h e  a d d i t i o n  of a r e p r e s e n t a t i v e  advfso connnisoion on water  pollu-  
t i o n  c o n t r o l ,  it i s  f e l t  t h a t  pub l ic  hea 7 t h  might well be mado t h e  
p r i s g r y  o b j e c t i v e  under t h e  program t o  t h e  det r iment  of t h e  o t h e r  
purposes f o r  which water  may be used such a s  n f o r  t h e  propagation of 
w i l d l i f e ,  f i s h  and o t h e r  a q u a t i c  l i f e ,  and f o r  domestic,  a g r i c u l t u r a l ,  

M i n d u s t r i a l ,  r e c r e a t i o n a l ,  and o t h e r  l e g i t i m a t e  b e n e f i c i a l  uses ,*  By 
t h e  same token,  f o r  s i m i l a r  reaeans ,  t h e  committee agreed t h a t  t h i s  
new program should no t  be ass igned  t o  any o t h e r  e x i s t i n g  policy-making 
body a t  t h e  s t a t e  l e v e l  a s ,  f o r  example, t h e  Game, FPsh, and Parks 
C o m i s r i o n  o r  t h e  S t a t e  A g r i c u l t u r a l  Commission. 

(2) Assign t h e  proposed wate r  p o l l u t i o n  c o n t r o l  ppqrram t o  
&h@ St"@ Board of 'HBalfh and expend t h e  membership thereon t o  provide 
rrreter  r ep re sen t a t i on .  That is ,  add f o u r  new members t a  t h e  board, 
b r f n ; c r k r r a U .  who would be r e p r e s e n t a t i v e  of arome of t h e  
other6 a z t i v i t i e a  concerned w i t h  wa te r  p o l i u t i o n  c o n t r o l ,  and, f o r  ex- 
ample, a s s i g n  t o  t h e s e  a d d i t i o n a l  members t h e  primary r e s p o n s i b i l i t i e s  
ef prepar ing recommended s tandard8 f o r  cons ide r a t i on  and a c t i o n  by 
t h e  board. Th i s  a l t e r n a t i v e  was a l s o  r e j e c t e d  b y . t h e  committee on t h e  
g l roud t h a t  it d id  no t  remove the  major o b j e c t i o n s  t o  t h e  first a l t e r -  
native, inc lud ing  t h e  f a c t  t h a t  u l t i m a t e  c o n t r o l  would r e s i d e  f n  the  
State  Board of Health. 

(3) Ass inn  %he taropoeed water  poklut ion  c o n t r o l  pronrlm t o  a 
pewlr-crea ted ,  s e p a r s t e  s t a t s  aqsncy under a r e ~ r e s e n t a t i v e  wate 

o l l u t i o n  c o n t r o l  commisrfon. While cons ide rab le  support  was evfdenced 
t h i s  proposal ,  t h e  committee a l s o  r e j e c t e d  t h i s  a l t e r n a t i v e ,  

l e r  e l y  for t h r e e  reasons .  F i t s t  i n  t h e  i n t e r e s t s  of proper organi-  P .at on s t r u c t u r e ,  t h e  members i e e i  t h a t  t h i s  pro ram should be in tc -  
g r a t e d  i n  an ex i s2 inp  department conducting s i m i  9 a r  a c t i v i t i e s .  
Second, rmter efficiency i n  br inning the proposed cornprehsnrive B 'water  po l u t i o n  c o n t r o l  pmgrsm fs a n t ~ c i p a t s d  wi th  t h e  u t i l i z a t i o n  
of e x i s t i n g  f a c i l i t i e s  arid s t a f f  exper ienced.wi th  problems of water  
po l l u t i on .  And t h i r d ,  i f  a new state agency ware e s t ab l i shed ,  t h e  
General  Assembly may be r e l u c t a n t  t o  staff it s u f f i c i e n t l y  t o  c a r ry  

, . o u t  Its d u t i e s ,  r s  e e i a l l y  when t h e r e  i s  l i t t l a  Zikleliheod, t h a t  t h e  E e x i s t i n g  staff ww d be reduced i n  o t h r  s t a t e  agencies  p r e sen t l y  
working on wate r  p o l l u t i o n  problems, a t  least u n t i l  some exper ience  
has  been had under t h e  new program. 

(4 )  Assiqn t h e  proposed water  m l l u t i o n  central prosram t o  a 
z e ~ r s s s n t a % i v s  water p o l l u t i o n  c o n t r o l  crrmmigaion . w i t h -  t h e  s t a f f  func- 
t i o n s  assgqned t o  t h e  State-DeparCt;ment of Pub l ic  Health. The committee 
agreed t h a t  t h f s  a l t e r n a t i v e ,  while  no t  n e c e s s a r i l y  pe r f ec t  i n  every 
r e s p e c t ,  was t h e  b e s t  approach t o  achieving t h e  o b j e c t i v e s  af th bi l l .  
Th i s  approgch i n s u r e s  t h a t  t h e  va r i ous  i n t e r e s t e d  p a r t i e s ,  pub l ic  a s  
we l l  a s  p r i v a t e ,  w i l l  have a  vo i ce  i n  the  conduct of t h e  ove r - a l l  

x i v  



pro rem'but, except  poas ib ly  f o r  t h e  s t a t e  a s  a whole, n o  one group 
w i l  !f dominate t h e  a c t i o n s  o f  t h o  commission and t h e  a d m i n i s t r a t i o n  of 
t h e  program under t h e  commission. Thfr approach a l s o  provides  t h e  
new commSssion w i t h  a s t a f f  experienced i n  and knowledgable about  one 
of t h e  primary sources  of p o l l u t i o n  -- domestic and i n d u s t r i a l  sewage. 

Before concluding . this  p re l iminary  r e p o r t ,  t h e  committee would 
p o i n t  o u t  t h e  presence  of a f i f t h  a l t e r n a t i v e  a v a i l a b l e  t o  t h e  S t a t e  
of Colorado -- do nothing and l e t  t h e  f e d e s a l  government e s t a b l i s h  and 
enforce  t h e  water  q u a l i t y  s t a n d a r d s  a p p l i c a b l e  t o  t h i s  sta te .  The 
committee ho es, however, t h a t  u n i f i e d  agreement can be reached on 
t h e  e s t a b l i s  R ment of  a wa te r  p o l l u t i o n  c o n t r o l  pro  ram i n  Colorado s o  1 t h a t  t h i s  f i f t h  a l t e r n a t i v e  ' does  no t  become a r e a l  t y .  

I n  t h i s  connect ion ,  t h e  adop t ion  of a program f o r  wa te r  pol lu-  
t i o n  c o n t r o l  i n  t h e  1966 s e s s i o n  would mere1 be t h e  f i r s t  i n  a s e r i e s  1 of s t e p s  necessa ry  t o  meet t h e  requi rements  mposed by t h e  Federa l  Water 
Q u a l i t y  Act of 1965. These requi rements  inc lude  t h e  adoption of water  
q u a l i t y  c r i t e r i a  and a p lan  f o r  implementation and enforcement of 
t h r o e  c r i t e r i a ,  f o r  f i l i n g  wi th  t h e  S e c r e t a r y  of Health,  Education, 
and Welfare no l a t e r  than  June 30, 1967. Meeting t h e s e  requirements  
w i l l  n o t  be accomplished o v e r n i g h t ,  and i f  Colorado were t o  wait u n t f l  
1967 b e f o r e  e n a c t i n g  a wa te r  p o l l u t i o n  c o n t r o l  law, t h e  committee 
believes it would be extremely d i f f i c u l t ,  i f  n o t  impossible,  for any 

roup t o  p repare  a c c e p t a b l e  water  q u a l i t y  c r i t e r i a  and a p lan  f o r  
R p l e m e n t s t i o n  and enforcement w i t h i n  a pe r iod  of a few months. And, 
f i n a l l y  t h e  members of the committee would offar t h e i r  s e r v i c e s  
dur ing  1966 t o  a s s i s t  a wa te r  p o l l u t i o n  c o n t m l  comnirr ion i n  meeting 
t h e  requi rements  of t h e  f e d e r a l  a c t .  



A BILL F a  AH ACT 

TO pRtye(T, AUtB, Mm cxlmROL THB PMUIIZCW OF m WATERS OF THE 

SZ~PO. 

&g EnacZd & Gemra? A s s e m u  the B t u t ~  qf e9Lorado: 
, 

SICTB€R# 3. &eafaltkfve dm~faxaf ion. Whereae the pol lut ion of 

the water@ of th ib  state 'censtitutka a mme6 &o p b l k  health and 

w+IAmr Cmr%ets public nuismner@, .&a ttrzvarlCrPf %o wl ld l i f$ ,  f i rh  and 

uth*i y u l t t c  After .Ra ispri+a ~orbrt fc , '  agriaultuzal, industr ial .  

m c r u t w ,  . . and athis $ a ~ i t $ m $ k  blufts%&l.uws of water; and 

* I ~ ~ N I I  f#y pmli1.r , . 6 t  wter,poUutian of tbi6 .rt&tr is tlosely re- 

4 

W ~ ~ I ~ I B  tr tM plblgo polfey d, this h t r  t o  'conrcrw ch. waters 
, . 

of th. d ' t a  pketrct, u f n t l l n ,  ind $mps6ye t b  quality 
. . 

ttuemf. hi poblU k t e i  sclpplirr, for tb pmpptien of  wild&ife. 

. o f  th, m%iit~ ot ttM artate am .ffo~Cati d t h  r public interest. and 

the pmviilonr of th ir  re% am mrct.d i n  the  exercise o t  th. pol ice  

pa :a b f k i h i r  reate. for the purpaae of protecting the hwlth,  peace, 

a d  .a$&), md general welfare of the people of t h i s  att te.  

SI3CTION 2, &f.Snikims. For the  purpo'ses of this ocit, the  

f o l l o w f ~ r o t d @  r d  phnees  rh?U haw. th. manin& ascribad t o  them 
' 

in t h i u  . i p t t ~ ~  
( i )  *k)llutiar' means .such eontaninatfon, o r  other a l terat ion  

. of  th &+a iu l ,  ctwmisrJ, os b i o i ~ ~ l ~ r l  pmpertiek of any waters of 
, 
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and i w ~  say dmsm? m ~ y o i  u r y ' k i c i -  
- - 

caz&'p1atirn, 

t reated Jqrt aza. 

trat ion  sf elm @%a%@ ix%mnZ a=# h s l t h ;  mad *&fmctelrTbf the 



gwernor, 'but no mom than t*o a t  s a M  f i v .  wmb.rs shal l  b. maidentr 
'\ 

of the  same 'congrsoriuncel dbbtrict, Of there f i v e  raorabers, one shall 

represent industry; one shall b an omsr-operatar < ~ f  a farm or 

ranch; one s h a l l  repmeent municipal government; one s h a l l  represent 

iounty povecnnent; and one shall represent the public a t  larg.. Said 

members shall ba a p g ~ i n t s d  for terns of six years, except that of 

the appointments first raade, two s h a l l  be appointed for t a m s  of four 

years t o  expire April 1, 1970, and t h m e  for terms of s i x  yeass t a  

expire A p r i l  1, 1972. Thereafter, %he six-year terms of a l l  such 

members ,hal l  commence on April 1 ob the  year of appointment. Any 

vacancy mcu;~tring dt~t3cn~ t k  itam e& office o f  any such r s h a l l  

be f i l l e d  by r m i  t by the gavemar of a ~ u a l i f  ied pcrasn for  

the  unmrp&l"sd p@ftfrn &f B b  mgu~az term. 

2 )  P a c h s x s d f i e i a  r of the cammission m y ,  by statfment 

f i l e d  with the comission, designate a representative of his depart- 

ment to aftand any meetings of the c o m i s s i o n  i n  his absence, and any 

such desigrres s h a l l  have the ~ W M  and d u t i e s  of the member so desig- 

nating him, 

(3) ?ha governor m y  rewove any member for malfeasonco i n  off  ice 

or for any oauw that reiwksa such member i n e l i g i b l e  for ms&ership 

a t  incapabh ar d k t  Qa &s&hqe the dutisri of h i a  o f f i c e ,  and 

cuch nnnaval when tm ~igdo ~ h l l  bas f inal.  

(4) Each mmhr of the c eafon not ~ t ~ ~ ~ i s e  i n  full-time 

employmen% of the rtats  sha l l  receive the per dim allowed other mem- 

bers of non-paid coramisaions of the state for each day a c t u a l l y  and 
* 

necsrcarily spent i n  the discharge of o f f i c i a l  dut frs ,  qnd a l l  mem- 

ber., ex o f f i c i o  and appointed by th governor, s h a l l  receive  travel-  

ing  and other necessary expenses ac tua l ly  incurred i n  the performance 

of o f f i c i a l  duties. 



(51 T h e  c.mmdsa3sl.i shall ergadze 'by the e P e ~ t i o nof a chairman, 

v i ce  chaimksm, and secmtary, and s b 9 1  keep a recard of i t s  proceed-

ings. T ~ B'ama&ssirm&all hold m g u l i r  qua r t e r ly  rnestZngs each 

calendar y b a ~and may hold spec5ab meetings (3~nt h e  caLi sf t b  chair -

man o r  vice ~ b f m a na t  such-o ther  t h e 9  as deem$ nemwsrzqr. Written 

no tic^ of Y b  t h  eand place of a l l  meetings shall be mailed a t  least 

five d a y s  in  adwance of any such meetings to each lsrsmber by t he  secxe-

t a r y .  

(6)  UZ1 mmbers, both ex affAcio and apgminted by .the g o v e m ~ r ,  

s h a l l  have a ~ 2 . .  A aajor i ty  of the c a m i s s i o n  shill c m o t i t u t s  a 

quorum and Zhe ,soncurxence of a majority i n  any mat te r  d t h i n  it6 

powers and duties sha l l  b regwired f a r  any detertrrfmt%mimade by the 

cornmissl ~ n.' 

(7) The commission 1%hereby designated a s  the s t a t e  water pol-

l u t i o n  c o n t m l  agency f o r  this sta te  f o r  a l l  purposes of the Federal 

Water Pollu%ion Control  Act, as amended, including t h e  Water Quality 

A c t  of 1965, 'and is hereby authorized t o  take all action necessary 

and oppm@%ats t o  secure t o  t h i s  state the b e n e f i t s  of said a c t s  and 

amendments t h e r e t o  vbthin  the l h J t s  of a.gpropriat$ons made therefor 

and wi th in  t h e  a u t h o r i t y  of the coa~nriss5anwfth respect thereto. 

SECTICE4 4. Administrat ion of act,  The d iv i s ion  of administra-

t i o n  and the director of t h e  d i v i s i o n  s h a l l ,  under the supervis ion 

and d i r ec t son  of the comis s ion ,  adrnfnister t h i s  a c t  i n  accordance 

wi th  the psovisfons of this a c t  and i n  accordance with t h e  r u l e s ,  

ogders, and: s tandards  of water a u a l i t y  promulgated by the commission 

under authority of th%sa c t .  

SECTION 5. Powers and d u t i e s  of cornmissfan. The commission 

s h a l l  have the following powers and du t i e s :  

(1) To exe rc i se  genera l  supervis ion of t h e  adminis t ra t ion and 

x x i  



enforcement of t h i s  a c t  and of t h e  r u l e s ,  o rders ,  and standards of . 
water q u a l i t y  promulgated under a u t h o r i t y  of t h i s  a c t ;  

(2) To adopt, a f t e r  development th-ereof by t h e  d i v i s i o n  of ad- 

min i s t r a t i on ,  a comprehensive program f o r  t h e  prevention,  con t ro l ,  and 
v 

abatement of p o l l u t i o n  of t h e  wa te r s  of t h e  s t a t e ,  and from time t o  


time review and modify such program a s  necessary; 


( 3 )  To accept  and t o  supervise  t h e  adminis t ra t ion  of loans  and 

g ran t s  f r o m  t h e  f e d e r a l  government and from o t h e r  sources,  publ ic  o r  

p r iva t e ,  which loans  and g ran t s  s h a l l  not  be expended f o r  o t h e r  than 

t h e  purposes f o r  which provided; 

(4)  To adapt ,  m d i f y ,  and repea l ,  a f t e r  no t i ce  and hearing a s  

provided i n  s ec t ion  8 of t h i s  a c t ,  and t o  enforce  r u l e s  and orders  

implementing o r  e f f e c t u a t i n g  i ts  powers and d u t i e s  a s  it may deem 

necessary t o  prevent,  con t ro l ,  arkd aba t e  e x i s t i n g  o r  p o t e n t i a l  pollu-  

t i o n ;  

(5) To hold such publ ic  hearfngs,  t o  i s sue  no t i ce s  of hearings,  

subpoenas requi r ing  t h e  attendance of wi tnesses  and t h e  production of 

such evidence, t o  adminis ter  oa ths ,  and t o  t ake  such testimony a s  it 

deems necessary,  a l l  i n  conformity wi th  a r t i c l e  16 of chapter  3, C.R.S. 

1963, and of s ec t ion  8 of t h i s  a c t ;  and any of t h e  powers authorized 

by s a i d  a r t i c l e  and t h i s  a c t  may be exercised on behalf of t h e  com- 

mission by any member thereof o r  by a hearing o f f i c e r  designated by 

, t h e  commission; 

(6) To exerc i se  a l l  i n c i d e n t a l  powers necessary t a  ca r ry  out  


thel  purposes of t h i s  a c t .  
-
SECTION 6. Powers and d u t i e s  of d iv i s ion  of adminis t ra t ion.  (1) 

The d iv i s ion  of adminis t ra t ion  shah1 have t h e  following powers and 

d u t i e s :  

( a )  To develop a comprehensive program f a r  t h e  prevention. 

x x i i  
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mf IIEE3s raajaEa of "E'tYe state,  and 

a e r c t m n a ~ d ' ' M 3 ~ ~tlmuzwh fsmn %hm db Mae as deemed necessary; 

( 6 )  xiequeet gram person,  warmim qmui approve o r  

disapprows @mas anxi ~ i f i C *exa ~ c'amst~r~d,rnm d  opera t ion  

-czf: a 


> 1, ; - ;:+-- ci 
a .  --Gr 

( i )  Wowo sewerage sysXed,, ~ g m s a lsystems, and f-matrnent works; 
/ 

ing  sewer- s y s t e m ,  disposal ~ b n t s . ,QT trea*ntent ~woSJCS. 

( d )  Ka rridv%se, .consult, 
. . 

with 0 t h  agcmc3.e~of the sta*, f a d e d  ~~~~1~ othes  

s t a t e s ,  and iimWmstat-e agmsles, 4 ~ 9 t h- p u p s , ,  poUttka1 subdivi-

s i o n s ,  a d  ~ ~ s ~ t x r t e sa f f e c t e d  .by &he prmis5an.s  of W s  act and the 

p o l i c i e s  $f the commission; 

( 9 )  To a l l a c t  and dis.snem&mr%einformation r e l a t d n g  t o  water  

plluLhzua ;%nd me gsewentian, alm&emant., a d  c m k o l  th~msaf;and t o  

e n c o u m . ~ ,m i c i p a t e  i n ,  as cmEkcct stud%es, ~ v e s ~ a % ~ c m r - r s ,re-

search,  d h m ~ r a f i m smla&&ng&hausto.; 

(f) kt~dake suoh act ion  in acxxm&a= with rules anwd orders  

pmmulgatapd k b  commission as may .he necessary t o  pmc3vm-t. abate, 

and con- p J l u t i o n ;  

IS) "ro bah such s s m p h s  *d=-T as .necessary t o  deter-

mine %he amowat dl p o l l u t i o n  any md tk w S m  of ?the stat-e and -t;o 

use the a m s t  &fac%ivetes t  -rmUAm& in "such d e b d n a t i a n s .  

(2$ aka ~~~ a& a d ~ n l s i x a ~ r x n ,  its iddy au thor ized&!kmra-

represen ta tP~p ts , 'shall have poweT Xs m t e ~z i t  r e a s o n a b l e  t imes  upon 

any prAwa&e am p&L?irc p r o p e r t y  far the pu13pme ~f inspect3ng. hves t i -

g a t i n g ,  amd d e t e r r n i d n g  c o n d i t i o n s  x s l a t i n g  t o  t b  p o l l u t i o n  of any 
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wate r s  of t h e  s t a t e .  

( 3 )  I n  o r d e r  t o  develop t h e  comprehensive program f o r  t h e  pre- 

ven t ion ,  abatement,  and c o n t r o l  of t h e - p o l l u t i o n  of t h e  waters  of t h e  

s t a t e ,  t h e  d i v i s i o n  of a d m i n i s t r a t i o n  i s  au thor ized  t o  recommend t h e  

'grouping of such wa te r s  i n t o . c l a s s e s  i n  accordance wi th  t h e i r  p resen t  

and f u t u r e  most b e n e f i c i a l  u s e s  i n  t h e  i n t e r e s t  of t h e  pub l i c ,  and 

s u c h . c l a s s i f i c a t i o n s  may from time t o  t i m e  be a l t e r e d  o r  modified. 

Before any such c l a s s i f i c a t i o n  i s  made, o r  modi f i ca t ions  made t h e r e t o ,  

p u b l i c  hea r ing  s h a l l  be he ld  by t h e  commission wi th  regard  t h e r e t o  i n  

accordance wi th  t h e  p r o v i s i o n s  a f  s e c t i o n  8 of t h i s  a c t .  

SECTION 7 .  Water q u a l i t y  s t a n d a r d s  - p u b l i c  hear inqs .  (1) The 

commission, i n  a d d i t i o n  t o  o t h e r  powers and d u t i e s  enumerated i n  sec-

t i o n  5 o f  t h i s  a c t ,  s h a l l  adopt  and promulgate reasonable  s t andards  

of q u a l i t y  of t h e  wa te r s  of  t h e  s t a t e  f o r  t h e  prevent ion ,  c o n t r o l ,  

and abatement of p o l l u t i o n ,  which may from t ime t o  t ime be changed o r  

modified, it being recognized t h a t  due t o  v a r i a b l e  f a c t o r s ,  no s i n g l e  

s t andard  of q u a l i t y  o r  t h e  amount of p o l l u t a n t s  t h a t  i s  permi t ted  t o  

be d i scharged  i n t o  t h e  wa te r s  of t h e  s t a t e  i s  a p p l i c a b l e  t o  a l l  

s t reams o r  t o  d i f f e r e n t  segments of t h e  same wa te r s ;  provided, t h a t  

i n  t h e  f i x i n g  of such s t a n d a r d s  t h e  commission s h a l l  g i v e  cons ider-  

a t i o n  t o ,  b u t  n o t  be l i m i t e d  t o ,  t h e  fo l lowing,  t h e  i n t e n t  being t h a t  

t h e  minimum l e v e l  f o r  such s t andards  s h a l l  be t h e  s t andards  accep tab le  

under  t h e  c r i t e r i a  e s t a b l i s h e d  by t h e  Federa l  Water P o l l u t i o n  Contro l  

Act ,  a s  amended, i n c l u d i n g  t h e  Water Q u a l i t y  Act of 1965: 

( a )  The p r o t e c t i o n  of t h e  p u b l i c  h e a l t h ;  

( b )  The s i z e ,  depth ,  s u r f a c e  a r e a  covered, volume, d i r e c t i o n ,  

and r a t e  of f low, s t ream g r a d i e n t ,  and tempera ture  of water ;  

( c )  The c h a r a c t e r  and u s e s  of t h e  land a rea  bordering s a i d  

wa te r s ; 



( d )  Thi u s e s  which have been made, are being made, o r  may be 

made of s a i d  wa te r s  f o r  every  p u b l i c  o r  p r i v a t e  purpose; 

( e )  ?he d i s p o s a l  of sewage and wastes ;  

( f )  ~ h =e x t e n t  of p o l l u t i o n  r e s u l t i n g  from n a t u r a l  causes ,  in-

c lud ing  minhral  and chemical  * c h a r a c t e r i s t i c s ;  

( g )  The e x t e n t  t o  which suspended s o l i d s ,  c o l l o i d s ,  o r  a  com-

b i n a t i o n  of s o l i d s  wi th  o t h e r  suspended subs tances  may be permi t ted;  

(h )  The e x t e n t  t o  which b a c t e r i a  and o t h e r  b i o l o g i c a l  organisms 

may be permi t ted  ; 

(i) The amount of d i s s o l v e d  oxygen t h a t  i s  t o  be p resen t  and 

t h e  e x t e n t  of t h e  oxygen demanding subs tances  which may be permit ted;  

( 3 )  The e x t e n t  t o  which t o x i c  subs tances ,  chemicals ,  o r  de le -  

t e r i o u s  son 'd i t ions  may be permi t ted;  

(k) The need f o r  s t a n d a r d s  f o r  e f f l u e n t s  from d i s p o s a l  systems. 

S E C T I ~8. P u b l i c  hea r ings  - n o t i c e  - j u d i c i a l  review. P r i o r  

t o  a d o p t i n i  wa te r  q u a l i t y  s t a n d a r d s  a s  au thor ized  by t h i s  a c t ,  f i x i n g  

new s t a n d a r d s ,  o r  modifying o r  r e p e a l i n g  e x i s t i n g  s t andards ,  t h e  corn-

mission s h i l l  conduct p u b l i c  h e a r i n g s  the reon  a s  provided i n  s e c t i o n  

3-16-4, C.R.S. 1963. Not ice  of any such hea r ing  s h a l l  conform t o  ti,r! 

requi rements  of s e c t i o n  3-16-2, C.R.S. 1963, and s h a l l  s p e c i f y  t h e  

waters  concerning which wa te r  q u a l i t y  s t a n d a r d s  a r e  sought t o  be 

adopted,  and i n  a d d i t i o n ,  such n o t i c e  s h a l l  be publ ished a t  l e a s t  

once i n  a  hewspaper of  g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  f o r  which 

s t a n d a r d s  a 'rs sought  t o  be adopted a t  l e a s t  twenty days before  such 

hea r ing ,  and+s h a l l  be mailed a t  l e a s t  twenty days be fo re  such h e a r i n a  

t o  each i n t e r e s t e d  person,  a s  t h e  word npersonll  i s  de f ined  i n  s e c t i o n  
# 

2 ( 7 )  of t h i s  a c t ,  i nc lud ing  a l l  such persons  whom t h e  d i v i s i o n  of 

a d m i n i s t r a t i o n  has reason t o  b e l i e v e  may be a f f e c t e d  by such s t andards .  

The f i n a l  f i x i n g  of s t a n d a r d s  of water  q u a l i t y  s h a l l  be by o r d e r  of  
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t h e  comaiesion. 

(2) ~ 1 1orders  of t h e  commission, which s h a l l  include t h e  method 

by which water q u a l i t y  s tandards  s h a l l  be f i n a l l y  f i xed ,  and a l l  r u l e s  

of t h e  c o m i s s i o n ,  s h a l l ,  except as otherwise provided i n  t h i s  a c t ,  

be promulgated only i n  conformity with  t h e  provis ions  of a r t i c l e  16 

of chapte r  3, C.R.S. 1963, and with  t he ' p rov i s ions  of t h i s  a c t ,  and 

shal1,becorne e f f e c t i v e  end be sub jec t  t o  j u d i c i a l  review a s  provided 

i n  s a i d  a r t i c l e  16. 

SECTIOM 9. Compliance n i t h  ~ r d e m  of commission. A l l  orders  of 

t h e  comistsian o r  of t h e  d i v i s i o n  of adminis t ra t ion which requi re  

ac t ion  t o  comply with  standard8 adopted pursuant t o  s ec t ion  7 of t h i s  

a c t ,  o r  t o  comply with  any o t h e r  provis ions  of t h i s  a c t  s h a l l  spec i fy  

a reasonable time f o r  such compliance. 

SECTICN 10. Notjf ica%i,on of cons t ruc t ion  of dioposal  s~.stern, 

i n d u s t r i a l  o r  c o m a r c i a l  satabLishtaent. o r  new o u t l e t ,  f o r  discharclq -

of waste%. The d i v i s i o n  sf adminis t ra t ion s h a l l  be no t i f i ed ,  on forms 

t o  be prescr ibed by t h e  comise ion ,  by any person planning t o  con- 

s t r u c t ,  i n s t a l l ,  modify, o r  opera te  any d i sposa l  system which i s  not 

i n  opera t ion  on t h e  e f f e c t i v e  d a t e  of t h i s  ac t ;  by any person planning 

t o  cons t ruc t ,  i n s t a l l ,  o r  opera te  any i n d u s t r i a l  o r  commercial @stab- 

Jishment no t  i n  ex is tence  on t h e  e f f e c t i v e  d a t e  of t h i s  a c t ,  including 

any modification thereof ,  t h e  opera t ion  of which e i t h e r  would cause 

an increase  i n  t h e  discharge of wastes i n t o  t h e  waters of t h e  s t a t e  

a r  would otherwise a l t e r  t he  physical ,  chemical, o r  b io log ica l  proper- 

t i e s  of any waters of t h e  s t a t e  i n  any manner prohibi ted by t h i s  a c t ;  

o r  by any person planning t o  cons t ruc t  o r  use any new o u t l e t  f o r  t h e  

discharge of any wastes i n t o  t h e  waters of t h e  s t a t e .  

SECTION 11. Pol lu t ion  of waters of s t a t e  unlawful. It s h a l l  be 

unlawful f o r  any person t o  cause t h e  po l lu t ion  of any waters of t h i s  
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s t a t e  i n  v i o l a t i o n  of any r u l e  o r  o r d e r  of t h e  commission, o r  s tand- -
a r d s  of wa te r  q u a l i t y  adopted pursuant  t o  s e c t i o n  7 of t h i s  a c t .  


S E C T I ~12. Misdemeanor - p e n a l t y  - darnaqes. (1) Any person 

1 

who s h a l l  3 i o l a t e  any of t h e  p r o v i s i o n s  of s e c t i o n  10 o$ ' t h i s  a c t ,  o r  

'who s h a l l  v i o l a t e  o r  f a i l  t o *  comply w i t h  any r u l e  o r  o r d e r  of t h e  com-

mission,  o r  w i t h  any s t andard  of wa te r  q u a l i t y  adopted pursuant  t o  

s e c t t o n  7 df t h i s  a c t ,  s h a l l  be g u i l t y  of a misdemeanor, and, upon 
i

c o n v i c t i o n ,  s h a l i  be s u b j e c t  t o  a f i n e  of n o t  t o  exceed f i v e  hundred 

d o l l a r s .  h c h  day upon which such v i o l a t i o n  o r  f a i l u r e  t o  comply 

occurs  s h a l l  c o n s t i t u t e  a s e p a r a t e  o f fense .  

(2) 5n a d d i t i o n  t o  t h e  pena l ty  p resc r ibed  by subsect ion  (1) of 

t h i s  s e c t i s n ,  o r  i f  any person i s  en jo ined  under t h e  p rov i s ions  of 

s e c t i o n  A34 svch person s o  conv ic ted  o r  enjo ined s h a l l  be l i a b l e  f o r  

damages due to- any loss .  of fish o r  l o s s  i n  f i s h  propagat ion  i n  any of 

t h e  w a t e r s . o f  t h e  s t a t e  where such v i o l a t i o n  o r  f a i l u r e  t o  comply 

occurs. : 

SECTIC)N 13. Tn-junction. Whenever i n  t h e  op in ion  of t h e  commis- 

s i o n ,  any person is  engaging, con t inues  t o  engage, o r  t h r e a t e n s  t o  

engage i n  diny a c t  or p r a c t i c e  which c o n s t i t u t e s  o r  w i l l  c o n s t i t u t e  a 

v i o l a t i o n  df any o r d e r  of  t h e  commission, t h e  commission s h a l l  make 

a p p l i c a t i a n ,  through t h e  a t t o r n e y  g e n e r a l ,  t o  t h e  d i s t r i c t  c o u r t  f o r  

an o r d e r  e d j a f n i n g  such a c t  o r  p r a c t i c e .  The d i s t r i c t  c o u r t  a f t e r  
t ' 

n o t i c e ,  a s ' p r e s c r i b e d  by t h e  c o u r t ,  t o  the p a r t i e s  i n  i n t e r e s t  s h a l l  

then  p r o c e h  t o  h e a r  t h e  m a t t e r  and i f  it d inds  t h a t  t h e  o r d e r  was 

l awfu l  and!~reasonable,  it may i s s u e  an i n j u n c t i o n  o r  a  r e s t r a i n i n g  

o r d e r  i n  accordance wi th  t h e  Colorado Rules of C i v i l  Procedure. I n  

any a c t i o n p f o r  i n j u n c t i o n  o r  r e s t r a i n i n g  o r d e r  brought pursuant  t o  

t h i s  s e c t i o n ,  any f i n d i n g  of t h e  commission s h a l l  be prima f a c i e  

evidence of the f a c t  o r  f a c t s  found t h e r e i n .  An appeal  br a writ of 
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e r r o r  may be taken from any such o r d e r  of t h e  c o u r t  i n  t h e  same manner 

a s  i s  provided i n  c i v i l  cases .  

SECTION 14. P r e s e r v a t i o n  of r i a h t s .  It i s  t h e  purpose of t h i s  

a c t  t o  provide  a d d i t i o n a l  and cumulat ive remedies t o  prevent ,  aba te ,  

and c o n t r o l  t h e  p o l l u t i o n  of the  wa te r s  of t h e  s t a t e .  Nothing con- 

t a i n e d  h e r e i n  s h a l l  be cons t rued t o  ab r idge  o r  a l t e r  r i g h t s  of a c t i o n  

o r  remedies i n  e q u i t y  under  t h e  common law o r  s t a t u t o r y  law, c r i m i n a l  

o r  c i v i l ,  no r  s h a l l  any p r o v i s i o n s  of t h i s  a c t ,  o r  any a c t  done by 

v i r t u e  t h e r e o f ,  be cons t rued a s  e s topp ing  t h e  s t a t e  o r  any municipal- 

i t y ,  o r  person a s  owner of wa te r  r i g h t s  o r  o therwise ,  i n  t h e  e x e r c i s e  

of t h e i r  r i g h t s  i n  e q u i t y  o r  under  t h e  common 'law o r  s t a t u t o r y  law t o  

suppress  nuisances  o r  t o  a b a t e  p o l l u t i o n .  

SECTIQN 15. S e v e r a b i l i t y  c l ause .  If any p rov i s ion  of t h i s  a c t  

o r  t h e  a p p l i c a t i o n  t h e r e o f  t o  any person o r  c i rcumstances  i s  he ld  

i n v a l i d ,  such i n v a l i d i t y  s h a l l  n o t  a f f e c t  o t h e r  p rov i s ions  o r  epp l i -  

c a t i o n s  of t h e  a c t  which can be given e f f e c t  wi thou t  t h e  i n v a l i d  pro- 

v i s i o n  o r  a p p l i c a t i o n ,  and t o  t h i s  end t h e  p r o v i s i o n s  of t h i o  a c t  a r e  

d e c l a r e d  severable .  

SECTION 16. E f f e c t i v e  d a t e  of a c t .  Th i s  a c t  s h a l l  t a k e  e f f e c t  

on March 1, 1966. 

SECTION 17. E f f e c t i v e  d a t e  of wa te r  q u a l i t y  s tandards .  The 

i n i t i a l  s t a n d a r d s  of water  q u a l i t y  adopted by t h e  commissiofi under 

t h e  p r o v i s i o n s  of s e c t i o n  7  of t h i s  a c t  s h a l l  t a k e  e f f e c t  on March 1, 

1967. All r u l e s ,  r e g u l a t i o n s ,  and s t andards  promulgated by t h e  s t a t e  

board of h e a l t h  p e r t a i n i n g  t o  water  p o l l u t i o n  c o n t r o l  i n  f o r c e  and 

e f f e c t  on t h e  e f f e c t i v e  d a t e  of t h i s  a c t ,  o r  adopted o r  modified 

p r i o r  t o  March 1, 1967, shall remain i n  f o r c e  and e f f e c t  u n t i l  March 

1, 1967. 

x x v i i i  



SECTION 18. fiepea&. Reference Off i c e  t o  make ( ~ e ~ i s l a t i v e  

study a s  t o  need for repeal o f .  any ex i s t ing  s ta tu te s  a t  1966 o r  1967 

reasion. ) 

SECTION 19. safety ~.Jausq. The general assembly hereby finds, 

determines, and declares  that  this a c t  is necessary for the immediate 

praservaaion of the  public peace, health,  and safe ty .  



WATER POLLUTION I N  COLORADO 


A few y e a r s  ago wate r  p o l l u t i o n  was l a r g e l y  viewed a s  a  publ ic
h e a l t h  mat te r .  Today water  p o l l u t i o n  c o n t r o l  no t  only  involves  publ ic  
h e a l t h  bu t  i s  a l s o  a  s u b j e c t  of  concern i n  a s  many a r e a s  a s  t h e r e  a r e  
u ses  made of water .  Simply s t a t e d ,  p o l l u t e d  wate r  may be de f ined  a s  
wate r  which i s  no t  u sab le  f o r  a l l  purposes.  T h i s  b r i e f  s ta tement  may 
a l s o  be modified t o  i nc lude  g r a d a t i o n s  o r  p re fe rences  a s  t o  wate r  
which may a l s o  be u s a b l e  f o r  human consumption, f o r  example, so  f a r  a s  
p u b l i c  h e a l t h  i s  concerned,  bu t  which may have a  f o u l  odor o r  t a s t e  
which i s  o f f e n s i v e  bu t  no t  harmful. S i m i l a r l y ,  s t ream o r  s u r f a c e  
wate r  no t  used f o r  human consumption may be p o l l u t e d  t o  such an e x t e n t  
a s  a  r e s u l t  of human, i n d u s t r i a l ,  o r  a g r i c u l t u r a l  wastes  t h a t  it i s  
u n f i t  f o r  f i s h  and o t h e r  w i l d l i f e  t o  l i v e  o r  f o r  o t h e r  r e c r e a t i o n a l  
purposes. 

I n  a  s t a t e  such a s  Colorado which has  only  l i m i t e d  amounts of 
wate r ,  t h e  v i t a l  ques t ion  i s  no t  only  t o  make b e n e f i c i a l  use  of t h a t  
wate r  which i s  a v a i l a b l e  bu t ,  j u s t  a s  impor t an t ly ,  t o  mainta in  t h e  
q u a l i t y  of t h i s  l i m i t e d  r e sou rce  s o  t h a t  a  g r e a t e r  supply of u sab le  
wate r  i s  provided. I n  terms of t h e  f u t u r e ,  i f  Colorado i s  t o  cont inue  
i t s  growth and development exper ience  of t h e  p a s t  t e n  yea r s ,  t h e  s t a t e  
must make expanded use  of  i t s  wa te r  supply,  and improving t h e  q u a l i t y  
of wate r  t h e r e f o r e  becomes a  n e c e s s i t y .  Furthermore, by a c t i o n  of 
Congress i n  adopt ing  t h e  Fede ra l  Water Q u a l i t y  Act of 1965, wate r  
q u a l i t y  s t anda rds  w i l l  be imposed and enforced wi th in  t h e  nex t  few 
y e a r s  on t h e  n a t i o n ' s  s t reams,  and t h e  major ques t ion  remaining i s  
whether t h i s  program w i l l  be conducted by t h e  f e d e r a l  o r  by t h e  s t a t e  
government. 

Colorado perhaps  i s  i n  a  more f o r t u n a t e  p o s i t i o n  than  many sf-
t h e  o t h e r  s t a t e s  i n  view of  t h e  r e c e n t 1  dopted f e d e r a l  l e g i s l a t i o n .  
I n  t h e  1965 r e g u l a r  s e s s i o n ,  t h e  Genera raAssembly d i r e c t e d  t h e  Leg- 
i s l a t i v e  Counci l  t o  conduct  a  s tudy  of t h e  p o l l u t i o n  problems of  both 
s u r f a c e  and underground waters  of t h e  s t a t e  and t h a t  d r a f t s  of recom-
mended l e  i s l a t i o n  be prepared f o r  c o n s i d e r a t i o n  by t h e  f i r s t  r e g u l a r  
s e s s i o n  07 t h e  F o r t y - s i x t h  General  Assembly (1967).  Consequently, a t  
t h e  time t h e  Fede ra l  Water Q u a l i t y  Act of 1965 was adopted,  t h e  com- 
m i t t e e  appoin ted  by t h e  Counci l  t o  c a r r y  o u t  t h i s  assignment had 
a l r e a d y  he ld  s e v e r a l  meetings on t h e  problems of  wate r  p o l l u t i o n  i n  
Colorado and t h e  members were i n  a  p o s i t i o n  t o  i n c r e a s e  t h e i r  e f f o r t s  
i n  p repar ing  wate r  p o l l u t i o n  c o n t r o l  l e g i s l a t i o n  f o r  p o s s i b l e  cons ider -  
a t i o n  a t  t h e  1966 s e s s i o n  r a t h e r  t han  t h e  1967 se s s ion .  This  r e p o r t  
i n c l u d e s  in format ion  developed by t h e  committee i n  t h e  conduct of i t s  
s tudy  du r ing  1965. 

P r e s e n t  Water P o l l u t i o n ' C o n t r o l  Laws i n  Colorado 

A t  t h e  p r e s e n t  t ime ,  wa te r  p o l l u t i o n  c o n t r o l  i n  Colorado 
e i t h e r  i s  s c a t t e r e d  among v a r i o u s  s t a t e  and l o c a l  agenc ie s  o r  i s  non-
e x i s t e n t .  A s  a r e s u l t ,  l i m i t e d  c o n t r o l  of wa te r  p o l l u t i o n  has  been 
ass igned  s t a t e  and l o c a l  h e a l t h  depar tments ,  m u n i c i p a l i t i e s ,  t h e  Game, 
F i sh ,  and Parks  Department, and t h e  O i l  and Gas Commission, wi th  t h e  
a d d i t i o n  of a few g e n e r a l  s t a t u t e s  of a  p r o h i b i t o r y  o r  penal  na tu re  
f o r  g e n e r a l  enforcement purposes.  



S t a t e  and Local Hea l th  Departments and Boards 

S t a t e  and l o c a l  h e a l t h  depar tments  have t h e  primary respons i -  
b i l i t y  of c o n t r o l l i n g  and e l i m i n a t i n g  sou rces  of epidemic and communi- 
c a b l e  d i s e a s e s  a f f e c t i n g  t h e  p u b l i c  h e a l t h .  C lose ly  connected wi th  
t h i s  r e s p o n s i b i l i t y  i s  t h e  c o n d i t i o n  of wa te r  used f o r  human consump- 
t i o n  and t h e  accompanying concern w i t h  t h e  p o l l u t i o n  of t h i s  water .  

Under t h e  p r o v i s i o n s  of S e c t i o n  66-1-7 ( 6 ) ,  (19) .  and (20 ) .  
Colorado Revised S t a t u t e s  1963, t h e  S t a t e  Department of Pub l i c  Heal th  
i s  charged w i t h  t h e  enforcement of s t a t u t o r y  s t a n d a r d s  on domestic 
sewage e f f l u e n t  and t h e  enforcement of r e g u l a t i o n s  adopted by t h e  
S t a t e  Board of Hea l th  f o r  i n d u s t r i a l  sewage e f f l u e n t s .  The department 
a l s o  has  t h e  du ty  " t o  a d v i s e  w i t h  m u n i c i p a l i t i e s ,  u t i l i t i e s ,  i n s t i t u -
t i o n s ,  o r g a n i z a t i o n s ,  and i n d i v i d u a l s  concerning t h e  methods o r  pro- 
c e s s e s  be l i eved  b e s t  s u i t e d  t o  p rov ide  t h e  p r o t e c t i o n  o r  p u r i f i c a t i o n  
of wa te r  and t h e  t r e a t m e n t  of sewage and t r a d e  wastes8@ t o  meet minimum 
s a n i t a r y  s t anda rds .  

A l l  p l ans ,  s p e c i f i c a t i o n s ,  and o t h e r  r e l a t e d  d a t a  p e r t a i n i n g  
t o  t h e  proposed c o n s t r u c t i o n  of any pub l i c ly -  o r  privately-owned com-
munity wa te r  o r  sewage t r e a t m e n t  f a c i l i t i e s  a r e  t o  be submitted t o  
t h e  S t a t e  Department of P u b l i c  Hea l th  f o r  i t s  review of t h e  s a n i t a r y  
eng inee r ing  f e a t u r e s  p r i o r  t o  c o n s t r u c t i o n ,  bu t  t h e  law s p e c i f i c a l l y  
exempts i n d u s t r i a l  p l a n t s  from t h i s  requirement.  These p r o v i s i o n s  
a l s o  d e l e g a t e  t o  t h e  depar tment  t h e  r e s p o n s i b i l i t y  of e s t a b l i s h i n g  and 
main ta in ing  a q u a l i t y  t e s t i n g  program of  t h e  wa te r s  of t h e  s t a t e  f o r  
t h e  purpose of de te rmin ing  adequacy of abatement measures, developing 
programs f o r  abatement,  and a s c e r t a i n i n g  changes i n  wa te r  q u a l i t y .  

Local o rgan ized  h e a l t h  depar tments  a r e  r equ i r ed  by Sec t ion  
66-2-6, C.R.S. 1963, t o  a d m i n i s t e r  and en fo rce  t h e  o r d e r s ,  r u l e s ,  
r e g u l a t i o n s ,  and s t a n d a r d s  adopted by t h e  S t a t e  Board of Heal th ,  in -
c lud ing  t h o s e  r e l a t i n g  t o  w a t e r  p o l l u t i o n .  I n  a r e a s  n o t  se rved  by 
organized  d i s t r i c t  h e a l t h  depar tments ,  t h e  Board of County Commis- 
s i o n e r s  s e r v e s  a s  t h e  County Board of Hea l th  and t h e  governing body of 
a  m u n i c i p a l i t y  s e r v e s  a s  t h e  Municipal  Board of Heal th ,  and, under 
S e c t i o n s  66-3-11 and 66-3-12, C.R.S. 1963, t h e s e  boards  may adopte  
r e g u l a t i o n s  concerning sou rces  of f i l t h  and causes  of s i ckness  w i t h i n  
t h e i r  r e s p e c t i v e  l i m i t s  a s  t hey  judge necessary  f o r  t h e  pub l i c  h e a l t h  
and s a f e t y ,  a s  w e l l  a s  en fo rc ing  a  p r o h i b i t i o n  on t h e  d i s p o s i t i o n  of 
dead animals  i n t o  any l a k e ,  r i v e r ,  c r eek ,  o r  pond. 

I n  a d d i t i o n ,  bo th  organized  and unorganized l o c a l  boards  of 
h e a l t h  a r e  provided wi th  t h e  power t o  c o n t r o l  and supe rv i se  t h e  loca-  
t i o n ,  c o n s t r u c t i o n ,  and use  of s e p t i c  t a n k s  and o t h e r  nonmunicipal 
waste  d i s p o s a l  systems through t h e  adopt ion  of House B i l l s  No. 1204 
and 1205 i n  t h e  1965 r e g u l a r  s e s s i o n  (Chapte rs  175 and 177, Ses s ion  
Laws of 1965) .  

Game, F i sh ,  and Parks  Department 

S e c t i o n s  62-5-13 through 66-5-22, C.R.S. 1963, a u t h o r i z e  t h e  
Game, F i sh ,  and Pa rks  Department t o  t a k e  a c t i o n  through t h e  c o u r t s  t o  
a b a t e  nu isances  adve r se ly  a f f e c t i n g  f i s h  l i f e .  S p e c i f i c a l l y ,  no saw-
d u s t ,  t a i l i n g s  o r  o t h e r  d e l e t e r i o u s  o r  poisonous subs tance  s h a l l  be 



al lowed t o  p o l l u t e  any pub l i c  wa te r s  con ta in ing  f i s h  i n  such quan t i -  
t i e s  a s  t o  d e s t r o y  o r  be d e t r i m e n t a l  t o  t h e  f i s h  o r  spawn t h e r e i n .  A s  
may be noted,  t h i s  p rov i s ion  l imits t h e  department t o  wate rs  con ta in ing  
f i s h  so  t h a t  t h e  department has  no a u t h o r i t y  w i th  r e s p e c t  t o  o t h e r  
wate rs  where f i s h  may have long s i n c e  d i sappeared .  Furthermore, Sec-
t i o n  62-5-18 d i r e c t s  t h e  c o u r t  t o  c o n s i d e r  f a c t s  "necessary t o  form 
an i n t e l l i g e n t  judgment of t h e  pub l i c  n e c e s s i t y  and importance of t h e  
i n d u s t r y  concerned a s  compared w i t h  t h e  l i k e  n e c e s s i t y  and importance 
of such wa te r s  a s  a  source  of f i s h  supplyM and, i n  determining t h e s e  
ques t ions ,  " the  c o u r t  s h a l l  no t  be precluded from cons ide r ing  t h e  o t h e r  
b e n e f i c i a l  u se s  t o  which such wa te r s  a r e  o r  may be app l i ed . "  Thus, 
t h e  department does  n o t  have u n q u a l i f i e d  c o n t r o l  of p o l l u t i o n  even i n  
t h o s e  wa te r s  c o n t a i n i n g  f i s h .  

O i l  and Gas Commission 

The O i l  and Gas Commission i s  ano the r  of t h e  s t a t e  agenc ies  
provided by law wi th  l i m i t e d  c o n t r o l  over  wate r  p o l l u t i o n .  I n  t h i s  
ca se ,  t h e  c o n t r o l  p r i m a r i l y  i nvo lves  a  program t o  prevent  t h e  pol lu-  
t i o n  of underground water .  A s  au tho r i zed  by S e c t i o n  100-6-15, C.R.S. 
1963, t h e  commission may r e q u i r e  t h e  d r i l l i n g ,  ca s ing ,  ope ra t ion  and 
plugging of wells i n  such manner a s  t o  p revent  t h e  p o l l u t i o n  of f r e s h  
wa te r  s u p p l i e s  by o i l ,  g a s ,  s a l t  wate r ,  o r  b rack i sh  wate r  and t o  
g e n e r a l l y  r e g u l a t e  t h e  d i s p o s a l  of s a l t  wa te r  and o i l  f i e l d  wastes.  

M u n i c i p a l i t i e s  

M u n i c i p a l i t i e s  g e n e r a l l y  a r e  provided w i t h  t h e  power t o  pro- 
v i d e  sewage t r e a t m e n t  f a c i l i t i e s  and t o  provide f o r  t h e  c l eans ing  and 
p u r i f i c a t i o n  of wa te r ,  wate rcourses  and c a n a l s ,  and t h e  d r a i n i n g  o r  
f i l l i n g  of ponds on p r i v a t e  p rope r ty  whenever necessary  t o  prevent  o r  
a b a t e  nu isances  ( s e c t i o n  139-32-1 (24 ) .  C.R.S. 1963).  I n  a d d i t i o n ,  
Subsec t ion  (35 )  of S e c t i o n  139-32-1 f u r t h e r  a u t h o r i z e s  m u n i c i p a l i t i e s  
t o  e n a c t  o rd inances  and r e g u l a t i o n s  f o r  a  d i s t a n c e  of f i v e  mi l e s  up- 
s t ream of t h e i r  raw water  i n t a k e  po in t .  

So f a r  a s  t h e  C i t y  and County of Denver i s  concerned, Denver 
has  j u r i s d i c t i o n  ove r  t h e  South P l a t t e  River ,  i nc lud ing  i t s  t r i b u -
t a r i e s ,  above i t s  conf luence  w i t h  C l e a r  Creek t o  p r o t e c t  t h e  p u r i t y  of 
t h e  wa te r  t h e r e i n  ( S e c t i o n  36-18-5, C.R.S. 1963).  . T h e  p rov i s ions  of 
S e c t i o n  36-18-4, C.R.S. 1963, make it ttunlawful f o r  any person t o  
d e p o s i t  i n t o  t h e  channe ls  of t h e  South P l a t t e  River  o r  Bear Creek, o r  
any of t h e i r  t r i b u t a r i e s  above t h e  mouth of C l e a r  Creek, o r  between 
o r  upon t h e  banks of s a i d  s t reams ,  any unwholesome m a t t e r  o r  subs tance  
whatever t end ing  t o  t h e  de f i l emen t  o r  p o l l u t i o n  of t h e  wate r  of s a i d  
s t reams ,  o r  t o  a l l o w  t h e  d ra inage  from any sewer, d r a i n  o r  cesspool  
t o  d r a i n  i n t o  o r  p e r c o l a t e  i n t o  s a i d  streams...but t h e  d i s t u r b a n c e s  
of wa te r  by p l a c e r  mining o r  t a i l i n g s  from o r e  r e d u c t i o n  m i l l s  f lowing
i n t o  any of s a i d  s t reams  o r  t r i b u t a r i e s  s h a l l  n o t  be cons t rued  a s  dew. 
f i l e m e n t  o r  p o l l u t i o n  of t h e  wa te r  t he reo f . "  

The abatement of wa te r  p o l l u t i o n  i s  f u r t h e r  au tho r i zed  through 
t h e  c r e a t i o n  of wa te r  and s a n i t a t i o n  d i s t r i c t s  ( ~ r t i c l e5 of Chapter  
89, C.R.S. 1963).  d i s p o s a l  d i s t r i c t s  ( ~ r t i c l e11 of Chapter  89, C.R.S. 
1963).  and me t ropo l i t an  sewage d i s p o s a l  d i s t r i c t s  ( ~ r t i c l e  15 of 
Chapter  89, C.R.S. 1963).  



M i s c e l l a n e o u s  P r o v i s i o n s  

S e c t i o n s  40-12-22 and 23,  C.R.S. 1963, make d e p o s i t i n g  any 
decomposable o r  pe t ro leum o r  o t h e r  o l e a g i n o u s  s u b s t a n c e  i n t o  t h e  w a t e r s  
of  t h i s  s t a t e  a  c r i m i n a l  o f f e n s e ,  p u n i s h a b l e  by a f i n e  o f  n o t  exceed ing  
$1,000 o r  imprisonment i n  t h e  coun ty  j a i l  f o r  n o t  exceed ing  s i x  months, 
o r  b o t h ,  f o r  each  o f f e n s e .  

With r e s p e c t  t o  mines and mining,  S e c t i o n  92-24-3, C.R.S. 1963, 
p r o v i d e s .  t h a t  " i n  no c a s e  s h a l l  any pe r son  be a l lowed  t o  f l o o d  t h e  

r o p e r t y  of  a n o t h e r  person w i t h  w a t e r ,  o r  wash down t h e  t a i l i n g s  of  
Ris s l u i c e  upon t h e  c l a i m  o r  p r o p e r t y  o f  o t h e r  pe r sons ,  b u t  it s h a l l  
be  t h e  d u t y  of  e v e r y  miner  t o  t a k e  c a r e  of  h i s  own t a i l i n g s ,  upon h i s  
own p r o p e r t y ,  o r  become r e s p o n s i b l e  f o r  a l l  damages t h a t  may a r i s e  
the re f rom.  " 

Domestic  Sewaqe Trea tment  Proqrams i n  Colorado 

I n  Colorado ,  a s  e l s e w h e r e ,  t h e r e  a r e  t h r e e  g e n e r a l  c l a s s i f  i c a -  
t i o n s  f o r  domes t i c  t r e a t m e n t  programs -- no t r e a t m e n t ,  pr imary t r e a t -  
ment,  and secondary  t r e a t m e n t .  No t r e a t m e n t  means e x a c t l y  what t h e  
words imply,  o r  t h e  dumping of raw sewage d i r e c t l y  i n t o  t h e  r e c e i v i n g  
w a t e r s .  

P r imary  t r e a t m e n t  may be d e f i n e d  a s  a  s e t t l i n g  o r  c a p t u r i n g  
p r o c e s s  b e f o r e  t h e  sewage i s  passed  on t o  t h e  r e c e i v i n g  w a t e r s  and i s  
g e n e r a l l y  r e g a r d e d  a s  a  minimum t r e a t m e n t  program. Primary t r e a t m e n t  
c o n s i s t s  of t h e  s e p a r a t i o n  of t h e  s e t t l e a b l e  s o l i d s  from t h e  l i q u i d ,  
d i s p o s a l  of t h e  s o l i d s  i n  a n  approved manner, and t h e  d i s c h a r g e  o f  t h e  
l i q u i d  r e s i d u e  e i t h e r  w i t h o u t  f u r t h e r  t r e a t m e n t  o r  a f t e r  d i s i n f e c t i o n .  
About o n e - t h i r d  t o  one-ha l f  of  t h e  o r g a n i c  m a t e r i a l  i n  t h e  sewage may 
be removed t h r o u g h  pr imary  t r e a t m e n t ,  w i t h  most o f  t h e  remaining 
o r g a n i c  m a t e r i a l  be ing  i n  a d i s s o l v e d  s t a t e .  I n  many s t a t e s ,  pr imary  
t r e a t m e n t  h a s  been f e l t  t o  be s u f f i c i e n t  because  t h e r e  a r e  l a r g e  sup- 
p l i e s  of d i l u t i o n  w a t e r s  f l o w i n g  t h r o u g h o u t  t h e  y e a r ,  b u t  because  of  
e r r a t i c  s t r e a m f l o w s ,  t h i s  i s  n o t  c o n s i d e r e d  a n  a d e q u a t e  t y p e  of  pro-
gram i n  Colorado.  

Secondary t r e a t m e n t ,  which some r e f e r  t o  a s  t h e  wcompEete" 
t r e a t m e n t  of  sewage, i n v o l v e s  t h e  u s e  of  b i o l o g i c a l  p rocesses ,  t o  f u r -  
t h e r  r e d u c e  t h e  i m p u r i t i e s  r emain ing  a f t e r  primary, t r e a t m e n t ,  Second-
a r y  t r e a t m e n t  f a c i l i t i e s  i n c l u d e  such  u n i t s  a s  i n t e r m i t t e n t  sand 
f i l t e r s ,  t r i c k l i n g  f i l t e r s ,  o r  t h e  a c t i v a t e d  s l u d g e  process, ,  Even 
secondary  t r e a t m e n t  does  n o t  accompl i sh  t o t a l  t r e a t m e n t  of sewage 
w a s t e s ,  however, and t h e r e  a r e  r e p o r t s  t h a t  a t h i r d  o r  t e r t i a r y  t r e a t -  
ment program may need t o  be  u t i l i z e d  i n  t h e  f u t u r e .  

Based on i n f o r m a t i o n  p r e p a r e d  by t h e  S t a t e  Department of  P u b l i c  
H e a l t h ,  a s  o f  J u l y  1, 1965,  t h e  domes t i c  w a s t e s  of some 5 9  p e r  c e n t  
of  t h e  s t a t e ' s  p o p u l a t i o n  were r e c e i v i n g  secondary  t r e a t m e n t ;  40 p e r  
c e n t  were r e c e i v i n g  pr imary  t r e a t m e n t  o n l y ;  and o n l y  one p e r  c e n t  
were r e c e i v i n g  no t r e a t m e n t .  Moreover, when t h e  M e t r o p o l i t a n  Denver 
Sewage D i s p o s a l  D i s t r i c t ' s  p l a n t  becomes o p e r a t i o n a l  i n  Oc tober  of  
1966,  t h e  f i  u r e  f o r  secondary  t r e a t m e n t  w i l l  i n c r e a s e  t o  98  p e r  c e n t  Sof  t h e  s t a t e  s p o p u l a t i o n .  



S i g n i f i c a n t l y ,  s o  f a r  a s  Colorado is  concerned, a comparison 
.of domestic sewage t r e a t m e n t  programs i n  1953 t o  t hose  i n  1965 demon- 

s t r a t e s  t h a t  s u b s t a n t i a l  improvements were made i n  t h e  i n t e rven ing  1 2  
y e a r s ,  and i n d i c a t i o n s  a r e  t h a t  a d d i t i o n a l  improvements w i l l  be o r  a r e  
planned t o  be made wi th in  t h e  nex t  few yea r s .  A s  may be noted from 
t h e  fo l lowing  t a b u l a t i o n ,  t h e  percen tage  of t h e  s t a t e ' s  popula t ion  
where domestic sewage r ece ived  no t r ea tmen t  dropped from 8.1 p e r  c e n t  
t o  1.1 p e r  c e n t  and, f o r  primary t r e a t m e n t ,  t h e  r educ t ion  was from 
84.2 p e r  c e n t  t o  39.7 p e r  c e n t ;  on t h e  o t h e r  hand, secondary t r ea tmen t  
i nc reased  from 7.7 p e r  c e n t  t o  59.2 p e r  c e n t  of t h e  s t a t e ' s  populat ion 
du r ing  t h e  same 12-year per iod .  

Summary Comparison of Domestic Sewage Treatment S t a t u s  
1953-1965 

Type of Number of Domestic Popu la t ion  % of S t a t e  
Treatment E n t i t i e s  - P l a n t s  Served 

-1953 7/1/6 5 -1953 '//1/65' 

None 44 27 81,449 18,735 . 8.1% 1.1% 

Primary 5 6  35 847,226 664,490 84.2 39.7 

Secondary -37 -172 77,080 992,110 7.7 59.2 

T o t a l  137 234 1,005,755 1,675,335 100.0% 100.0% 

T a b l e s  I ,  11, and 111 r e p o r t  t h e  domestic sewage t r ea tmen t  
programs by communities and popula t ion  a s  of J u l y  1, 1965. On t h e  
b a s i s  of r i v e r  b a s i n s  and t o t a l  popula t ion ,  t h e  g r e a t e s t  number of 
people involved where t h e r e  i s  no t r e a t m e n t  of domestic sewage r e s i d e  
i n  t h e  Colorado R ive r  Basin whi le  t h e  g r e a t e s t  number of persons  hav- 
ing  primary o r  secondary t r ea tmen t  a r e  l o c a t e d  i n  t h e  Missour i  River  
Basin. 

A s  summarized by t h e  D iv i s ion  of Engineering and S a n i t a t i o n ,  
S t a t e  Department of P u b l i c  Heal th ,  a d e f i n i t e  t r e n d  has  been e s t ab -  
l i s h e d  i n  Colorado toward improving sewage t r ea tmen t  f a c i l i t i e s  f o r  
t h e  domestic sewage c r e a t e d  by an i n c r e a s i n g  popula t ion .  These i m -
provements have r e q u i r e d ,  and w i l l  con t inue  t o  r e q u i r e ,  l a r g e  c a p i t a l  
investments  a s  w e l l  a s  funds  f o r  maintenance and ope ra t ion .  Because 
of t h e  growing popula t ion  i n  t h i s  s t a t e ,  t h e  t r e n d  toward b e t t e r  and 
improved sewage t r e a t m e n t  programs must con t inue  s i n c e  t h e  volume of 
s u r f a c e  wa te r  w i l l  con t inue  t o  remain s t a t i c  and t h e  on ly  p o s s i b i l i t y  
f o r  removing t h e  damaging e f f e c t s  of decomposable m a t t e r  t o  t h e  qual-  
i t y  of s u r f a c e  w a t e r  i s  through main ta in ing  adequate  f a c i l i t i e s  ac-
companied by competent o p e r a t i n g  procedures  and personnel .  

The p rog res s  made i n  Colorado i n  g e t t i n g  a g r e a t e r  amount of 
t h e  popu la t ion  provided wi th  improved sewage t r e a t m e n t  f a c i l i t i e s  has 
been mot ivated by s e v e r a l  t h i n g s .  A g r e a t e r  p u b l i c  awareness of t h e  
problems of sewage t r e a t m e n t  and wa te r  p o l l u t i o n  has  made it e a s i e r  
f o r  communities t o  s e c u r e  t h e  a l l - i m p o r t a n t  f i n a n c i n g  needed f o r  t h e  
c o n s t r u c t i o n  of p roper  t r e a t m e n t  f a c i l i t i e s .  I n  t h i s  connect ion,  . 



Table I 

COWUNITIES AND INSTITVTIONS WITH NO TREATMENT 
FOR DISPOSAL OF DOMESTIC WASTES 

A$ of J u l y  1, 1965 

Area and Name 
of Community 

prkansas  River  Basin: 
Blendel 
Cr ipp le  Creek 
East Canon S. D. 
penrose1 

V i c t o r  
~ a l s e n b u r g l

S u b t o t a l  

Colorado River  Basin: 
Breckenridge
DeBeque
F r u i t a  
~ o t c h k i s s l  

Minturn 
Olathe 
Ouray
~ a o n i a l  

Redcl i f  f 
Ridgway
s i l v e r t o n 1

el lurid el 
Sub to ta l  

Missouri  River  Basin: 
Blackhawkl 
c e n t r a l  c i t y 1
Deer T r a i l  
~ e o r g etown1 

La S a l l e  
M i l l  ken1 
Ovi di 
la t t e v i l l e l  

Sub to ta l  

Population
Served 



Area and Name 
o f  Community 

Population
Served 

B i o  Gsande River  Basiq 
La Jara 

Subtota l  

TOTAL 

Source: S t a t e  Department o f  Publ ic  Health.  

1. New p lan t  planned. 



Table  I1 

COMMUNITIES AND INSTITUTIONS WITH PRIMARY TREATMENT 

FOR DISPOSAL OF DOMESTIC WASTES 


A s  of J u l y  1, 1965 


Area and Name 
of  Community 

Arkansas R ive r  Basin: 
Granada-
La ~ e t a l  
L e a d v i l l e  
Ordway 

Ramah 

Rye

Simla 

Sugar  C i t y  


S u b t o t a l  


Colorado R ive r  Basin: 
Bond 
Camp Hale 
Co l lb ran  
Cor tez  

F o r t  Lewis 
Glenwood s p r i n g s l  
Hayden 
Mesa 

New C a s t l e  

Oak Creek 

Rangely 

R i f l e  


S i l t  
Steamboat s p r i n g s l  
Uravan 
Vancorum 

S u b t o t a l  

Missour i  R ive r  Basin: 
Cheyenne Wells 
Crook 
Denver ( 2  p l a n t s ) 2
F r u i t d a l e  s . D . ~  
Idaho s p r i n g s 1  

~ y o n s l  
N. W. ~a  kewood2 
Well ington 
westminster2  

S u b t o t a l  

Popu la t ion  
Served 

1,100 
225 

592,200 
1,600 
2,500 

17 ioo 



Area and Name Population
of Community Served 

Rio .Grande River Basin: 
Center 

Subtotal  

TOTAL 

Source: S t a t e  Department of  Public Health. 

1. 	 New or expanded p lant  planned. 
2, 	 Member o f  Metropolitan Denver Sewage Disposal  

District No. 1 ,  



Table 111 

COMMUNITIES AND INSTITUf IONS WITH SECONDARY TREATMENT 
FOR DISPOSAL OF DOMESTIC WASTES 


A s  of J u l y  1, 1965 


Area and Name 

of Community 


Arkansas River  Basin: 
A i r  Force ~ c a d e m y i  
Boone 
Buena v i s t a 1  
Calhan 

Canon C i t y  Metro s . D . ~  
Cimarron S.D. 
Colo. I n t e r s t a t e  Gas, S p r i n g f i e l d  
Colo. I n t e r s t a t e  Gas, Divine 
Colorado Springs 
Colorado S t a t e  Reformatory 
Colorado S t a t e  Pen., Medium Secur i ty  
Eads 
Florence 
~ o u n t a i n l  
Fowler2 

F o r t  Carson 

F t .  Lyon V.A. Hospi ta l  

Golden Age Center  

Holly 


~ u g o 2  

I d e a l  Cement Co. 

K i t  Carson 

La Junta  

La Junta  Vi l l age  


Lamar 

Las ~ n i m a s l  

Lime2 

Limon 

Mantanola 


Monument 

Northridge U t i l i t i e s  

North Suburban San. Dis t r ic t  

Port land 

Pueblo 


Pueblo A i r  Base 

Pikeview Mines 

Olney Springs 

Rocky Ford 

Sa1ida 


Population 

Served 




Area and Name 
of Community 

Arkansas River Basin, Con'd.: 
Secur i ty3  
sp r i ng f  i e l d  
Stratmoor H i l l s  
Swink 
~ r i n i d a d l  

Walsh 

Widef i e l d  Homes 

Woodland Park 

Woodmoor SOD. 


Sub to ta l  

Colorado River Basin: 
Ar tes ia  
Aspen1 
Bayf i e l d  
Carbondale 

Collbran Job Corps Camp 
Cl i f ton2  
Climax 
Colorado Rocky Mountain School 
Cortez 

Cra ig  

Crested Butte  S.D. 

Delta 

Di l lon  

Dolores 


Dove Creek 

Durango 

Eagle3 

Gilman 

~ u n n i s o n 2  


Grand Junct ion  (two p1an t s ) l  
Granby 
Grand ~ a k e 2  
Gypsum 
Ignacio-Ute Agency 

Kremmling 

~ a n c o s l  

Meeker 

Montrose 

~ a t u r i t a 2  

Nomood2 


Nucla 

Pagosa Spr ings  


Population 

Served 




Area and Name 

of  Community 


Colorado R i v e r  Bas in ,  Cont 'd.:  
P a l i s a d e  
R i f l e  Mines 

V a i l  V i l l a g e 3  
W. 	 Glenwood S p r i n g s  San. Dis t r ic t  


S u b t o t a l  


M i s s o u r i  R i v e r  Basin: 
Akron 
~ r v a d a 4  
~ u l t 2  
Aurora ( 2  p 1 a n t s ) l  

~ a k e d  

Bennett:! 

~ e r t 
houd5 
~ o u l d e r l  
Boulder  V a l l e y  W. 8 S.D. E s t . 
Brigh ton  

Broomf i e l d  eight s 2  

~ r u s h l  

Buckley F i e l d  

Bureau of Reclamation,  E s t e s  Park  

B u r l i n g t o n  C i t y  & San. ~ i s t r i c t l  


Byers  
Camp George West 
C a s t l e  Rock 
Cherry  Creek R e c r e a t i o n  Area Equ i v .  
C l e a r  Creek W. 8 San. ~ i s t r i c t l  

Colorado I n d u s t r i a l  School  -- ~ i r l s 2  

E a t o n l  

E r i e 2  

Englewood 


E s t e s  p a r k 5  

Evans 

Evergreen2

F . c . I . ~  

F i t z s imons  H o s p i t a l  


F l a g l e r 2  

Fleming 

F o r t  C o l l i n s 1  

F o r t  Logan 

F o r t  Lupton5 


F o r t  ~ o r g a n l  

Dacona, F r e d e r i c k ,  F i r e s t o n e ,  


and Evanston -- Tri-Area s . D . ~  


P o p u l a t i o n  
Served 

-. 

25 

1,500 

18,240 
525 

1,300 
52,000 

50 

500 
200 

1 ,250 
180 

6 ,000 

150 
1 ,230  
1 ,000  

52,000 



Area and Name Popula t ion
of Community Served 

Missour i  R ive r  Basin. Cont'd.: 
G i l c r e s t  
Glendale2 
Golden ( C o o r s ) l  

Greeley5 

Gunbarre l  E s t a t e s  W. 8 S.D. 

Haxtun 

Hi-Land Acres W. 8 s . D . ~  

Holyoke 


Hudson2 

Johnstown 

Ju l e sbu rg2 

Keenesburg 

Kersey 


K i t  Carson Comp. S t a t i o n  

L a f a y e t t e s  

L i t t l e t o n  

Log Lane V i l l a g e 2  

Longmont2 


L o u i s v i l l e  

Louviers2 

Loveland (2  p l a n t s )  

Mead 

Merino 


No. Co l l ege  S. D. 

No. F o r t  C o l l i n s  S. D. 

No. Washington S t .  W. 8 S.D.4 

O t i s  

P a r k e r  Heights2 


Pee t z  S.D. 

Rocky Mountain Arsena l  

S i l v e r  Heigh ts  

Sky Ranch 

So. Adams W. 8 S.D. 


So. Lakewood S.D. 

s t e r l i n g 1  

S t r a s b u r  s . D . ~  

S t r a t t o n8 
Thornton2 

Wa l d e n  

West J e f f e r s o n  County S.D. 

Wheatridge4

Wind so  r 2  

Wray 

Yuma 


S u b t o t a l  



Area and Name 
of Communitv 

Rio Grande River  Basin: 
Alamosal 
Del Norte 
E. Alamosa S. D. 

Homelake 

Monte Vis ta  


Sub to ta l  

TOTAL 

Population

Served 


'Source: S t a t e  Department of Publ ic  Health. 

1. New o r  expanded p l a n t  planned. 
2. Improvements needed. 
3. New o r  expanded p l a n t  under cons t ruc t ion .  
4. Member of Metropol i tan Denver Sewage Disposal  D i s t r i c t  No. 1. 
5. New p l a n t  under cons t ruc t ion  o r  awai t ing f e d e r a l  a id .  



coupled wi th  t h i s  i nc reased  pub l i c  awareness has  been t h e  e f f e c t  of 
a c t i v i t i e s  of s a n i t a r y  eng inee r s  from t h e  S t a t e  Department of Publ ic  
Hea l th  and t h e  a c t i o n s  and o r d e r s  i s sued  by t h e  S t a t e  Board of Heal th  
upon communities, encouraging them t o  improve t h e i r  sewage t rea tment  
f a c i l i t i e s .  The General  Assembly has  a l s o  a s s i s t e d  i n  t h i s  p rogress  
by prov id ing  a  procedure f o r  handl ing v i o l a t o r s  f a i l i n g  t o  p roper ly  
t r e a t  sewage c o n t a i n i n g  human excretment  a s  w e l l  a s  e s t a b l i s h i n g  
s t a t u t o r y  minimum s t anda rds  f o r  t h e  q u a l i t y  of e f f l u e n t  d i scharged  
i n t o  s t reams.  

Another impor tan t  mot iva t ing  f a c t o r  has  been t h e  f e d e r a l  g ran t s -  
i n - a i d  program des igned  t o  a s s i s t  communities b u i l d i n g  sewage t r e a t -  
ment f a c i l i t i e s .  A s  of May 31, 1965, a t o t a l  of 94 p r o j e c t s  involving 
f e d e r a l  g ran t s - in -a id  have been b u i l t ,  o r  a r e  under c o n s t r u c t i o n ,  o r  
have been approved f o r  f u t u r e  c o n s t r u c t i o n  i n  Colorado. These f e d e r a l  
g r a n t s  t o t a l  $7,830,751 f o r  t h e  94 p r o j e c t s ,  w i t h  some $41,473,100 
expected t o  be provided from o t h e r  sources .  While f e d e r a l  a s s i s t a n c e  
has  helped t h e  improvement of sewage t r ea tmen t  f a c i l i t i e s  i n  t h i s  
s t a t e ,  it has ,  a t  t h e  same time, a l s o  tended t o  l i m i t  c o n s t r u c t i o n  t o  
t h o s e  p r o j e c t s  where f e d e r a l  g r a n t  funds  can be extended.  

I n d u s t r i a l  Waste Treatment Proqrams i n  coloradol  

The Sewage and Trade Wastes E f f l u e n t  Regula t ions  adopted by 
t h e  S t a t e  Board of Hea l th  i n  1957 s e t  c e r t a i n  s t anda rds  f o r  sewage and 
t r a d e  was tes  I tdischarged upon t h e  l and  o r  i n t o  t h e  s u r f a c e  o r  ground 
waters . "  I n  1959, t h e  General  Assembly amended t h e  p u b l i c  h e a l t h  law 
t o  i nc lude  t h e  p r i n c i p a l  p r o v i s i o n s  of t h e s e  r e g u l a t i o n s  bu t  on ly  
w i t h  r e s p e c t  t o  was tes  c o n t a i n i n g  human exc re t a .  Consequently,  t h e  
amended law does  no t  app ly  t o  i n d u s t r i a l  was tes  u n l e s s  an i n d u s t r y ' s  
s a n i t a r y  was tes  a r e  combined w i t h  i t s  p roces s  wastes .  

A s  a r e s u l t ,  op in ions  of some a t t o r n e y s  c a s t  doubt a s  t o  t h e  
a u t h o r i t y  of t h e  s t a t e  h e a l t h  depar tment  t o  en fo rce  t h e s e  e f f l u e n t  
r e g u l a t i o n s  f o r  i n d u s t r i a l  waste  d i s c h a r g e s ,  bu t  a s  y e t  t h i s  a u t h o r i t y  
has  n o t  been t e s t e d  i n  c o u r t .  Neve r the l e s s ,  w i t h  cont inued b u t  neces-
s a r i l y - l i m i t e d  p re s su re  from t h e  s t a f f  i n  t h e  Water P o l l u t i o n  Cont ro l  
S e c t i o n ,  D iv i s ion  of Engineer ing and S a n i t a t i o n ,  of t h e  S t a t e  Depart- 
ment of P u b l i c  Hea l th ,  many i n d u s t r i e s  have taken  measures t o  reduce 
t h e i r  waste  problems. On t h e  o t h e r  hand, had t h e  department been 
c l e a r l y  v e s t e d  w i t h  t h e  a u t h o r i t y  by law ove r  industry-caused po l lu -  
t i o n ,  g r e a t e r  improvements i n  t h i s  a r e a  probably would have been 
achieved.  

According t o  t h e  "Di rec tory  of Colorado manufacturer^,^^ t h e r e  
a r e  more than  3,000 manufactur ing p l a n t s  i n  Colorado. Most of t h e s e  
p l a n t s ,  however, do no t  have l i q u i d  p roces s  was tes  o r  a r e  served by 
municipal  sewerage systems s o  t h a t  t h e y  c o n t r i b u t e  l i t t l e  o r  nothing 

1. 	 Based on m a t e r i a l  prepared by M r .  Louis  Paren teau ,  eng ineer ,  
D iv i s ion  of Engineer ing and S a n i t a t i o n ,  S t a t e  Department of Pub l i c  
Hea l th ,  J u l y  29, 1965. 



i n  t h e  way of w a t e r  p o l l u t i o n .  Based on t h e  l a t e s t  survey of t h e  
s t a t e  h e a l t h  depar tment ,  t h e r e  a r e  o n l y  115 manufactur ing  p l a n t s  i n  
Colorado w i t h  l i q u i d  p r o c e s s  was tes  which a r e  n o t  d i s c h a r g e d  i n t o  
munic ipal  sewers f o r  t r e a t m e n t  by a m u n i c i p a l i t y ,  and, of t h e s e ,  62 
p l a n t s  p rov ide  adequa te  independent  was te  t r e a t m e n t  programs. How-
e v e r ,  53 p l a n t s  do n o t  p rov ide  adequa te  t r e a t m e n t  i n  terms of s t a t e  
h e a l t h  depar tment  e f f l u e n t  s t a n d a r d s .  

Although f e w  i n  number, t h e s e  53 p l a n t s  a r e  r e p o r t e d  a s  c a u s i n g  
s e r i o u s  s t r eam p o l l u t i o n  i n  t h i s  s t a t e .  The t o t a l  b iochemical  oxygen 
demand2 e x e r t e d  on t h e  w a t e r s  i n  t h i s  s t a t e  by t h e  was tes  of t h e s e  53 
i n d u s t r i e s ,  measured i n  terms of  5-day 200C B.O.D., h a s  been c a l c u l a t e d  
t o  be a b o u t  300,000 pounds of  oxygen, o r  e q u i v a l e n t  t o  t h a t  e x e r t e d  by 
t h e  u n t r e a t e d  s a n i t a r y  sewage from abou t  1.75 m i l l i o n  persons .  Most 
of t h e  b iochemical  oxygen demand c r e a t e d  by t h e s e  53 p l a n t s  i s  e x e r t e d  
by t h e  w a s t e s  from s e a s o n a l  food p r o c e s s i n g  i n d u s t r i e s ,  such a s  b e e t  
su  a r  m i l l s  and c a n n e r i e s .  Beet  s u g a r  m i l l s ,  t h e  major  c o n t r i b u t o r s  
wh7l e  i n  o p e r a t i o n ,  normal ly  conduct  o p e r a t i o n s  from October  t o  
January .  

T a b l e  I V  summarizes t h e  number of i n d u s t r i e s  p rov id ing  adequa te  
o r  inadequa te  t r e a t m e n t  of t h e i r  was te  d i s c h a r g e s  th rough  t h e i r  own 
t r e a t m e n t  f a c i l i t i e s  measured by s t a t e  h e a l t h  depar tment  e f f l u e n t  
s t a n d a r d s .  By way of comparison,  t h e  p o p u l a t i o n  e q u i v a l e n t  of 1,743,880 
pe r sons  i n  terms of  b iochemical  oxygen demand c r e a t e d  by t h e  53 in-
d u s t r i e s  p rov id ing  i n a d e q u a t e  t r e a t m e n t  of t h e i r  w a s t e s  g r e a t l y  exceeds  
t h e  domest ic  p o p u l a t i o n  t o t a l  of 18,735 r e p o r t e d  i n  Tab le  I f o r  whom 
no t y p e  of  sewage t r e a t m e n t  was be ing provided a s  of J u l y  1, 1965. 
Also ,  i n d u s t r i e s  such a s  mines and o r e  p r o c e s s i n g  p l a n t s  a r e  n o t  in-
c luded  i n  Tab le  I V  s i n c e  t h e  d e p a r t m e n t ' s  e f f l u e n t  s t a n d a r d s  do n o t  
e s t a b l i s h  limits f o r  t o x i c  e l ements  d i s c h a r g e d  by t h e s e  i n d u s t r i e s .  

Areas  of Water P o l l u t i o n  i n  Colorado 

The South  P l a t t e  R i v e r  below Denver i s  commonly r e f e r r e d  t o  a s  
t h e  most p o l l u t e d  s t r e a m  i n  Colorado,  b u t  w a t e r  p o l l u t i o n  problems 
a r e  n o t  l i m i t e d  t o  t h e  n o r t h e a s t e r n  s e c t i o n  of t h e  s t a t e .  One i n d i -  
c a t i o n  of t h e  s i z e  and l o c a t i o n  of w a t e r  p o l l u t i o n  problems i n  t h e  
s t a t e  i s  p r e s e n t e d  i n  Map 1 on pages 20  and 21. The g u i d e l i n e  used 
f o r  t h i s  map i s  whether  t h e  s t r e a m s  a r e  used f o r  f i s h  s t o c k i n g  pur- 
poses  by t h e  Game, F i s h ,  and Parks  Department. On t h i s  b a s i s ,  w a t e r  
p o l l u t i o n  i s  c l e a r l y  a  m a t t e r  of s t a t e w i d e  concern a s  each  a r e a  i n  
Colorado i s  d e p i c t e d  a s  having some s t r e a m  p o l l u t i o n ,  w i t h  t h e  g r e a t e s t  
amount be ing  t h e  South  P l a t t e  R i v e r  below Denver and t h e  Arkansas 
R i v e r  below Pueblo ,  o r  below a r e a s  of heavy p o p u l a t i o n  c o n c e n t r a t i o n .  

According t o  i n f o r m a t i o n  p repared  by t h e  Game, F i s h ,  and P a r k s  
Department,  major  s o u r c e s  of  p o l l u t i o n  i n c l u d e  i n d u s t r i a l  and domest ic  

2. 	 T h i s  i s  a te rm used t o  measure t h e  p o l l u t i o n  l o a d  p laced  on t h e  
r e c e i v i n g  w a t e r s  and i n v o l v e s  t h e  s o - c a l l e d  " n a t u r a l "  c l e a n s i n g  
p r o c e s s e s  i n h e r e n t  i n  wa te r .  



Table I V  

STATUS OF TREATMENT OF PROCESS WASTES 

BY INDUSTRIES NOT CONNECTED TO MUNICIPAL SEWERS 


J u l y ,  1965 


Treatment Pro- B.O.D. -
vided Process . Number of P l a n t s  Population
Wastes t o  Meet wi th  Independent Equivalent
Legal E f f l u e n t  Waste ~ i s c h a r a e s  of Wastes 

River Basin 	 Standards  To Stream Otherwise* To ta l  t o  Stream 

Arkansas 	 Adequate 
Inadequate  

Colorado Adequate 2 8 10 0 
Inadequate  14 0 14 105,000 

105,000 

Missouri 	 Adequate 
Inadequate  

Rio Grande 	 Adequate
Inadequate  

T o t a l s  
f o r  State** Adequate 14 

Inadequate  49 

*Noter 	 "otherwise' i nc ludes  holding ponds, s e p t i c  t anks ,  

d i t c h e s ,  d ry  gu lches ,  e t c . ,  bu t  not  c i t y  sewers. 


**Note: Of t h e  p l a n t s  d i s cha rg ing  process  wastes  t o  s t reams,  
22 per  cen t  a r e  complying wi th  t h e  S t a t e ' s  

e f f  uen t  s tandards ;  bu t ,  of t h e  p l a n t s  d i scharg ing  onlr 
process  wastes  t o  s e p t i c  t anks ,  ho ld ing  ponds and 
d i t c h e s ,  over  92 p e r  c e n t  a r e  complying wi th  t h e s e  
s tandards .  



warter i n  t h e  n o r t h e a s t e r n  and r o u t h e a s t e r n  p o r t i o n s  of t h e  s t a t e  and 
mining and minera l  a c t i v i t i e r ,  i nc lud ing  n a t u r a l  a c i d i t y ,  i n  t h e  
western  reg ions .  S p e c i f i c a l l y ,  s t ream a r e a s  i n  Colorado which a r e  un- 
s u i t a b l e  f o r  f i s h  s tock ing  due t o  p o l l u t i o n  and t h e  sources  of pol lu-
t i o n  and t h e  sources  of  p o l l u t i o n  a r e  a s  fo l lows:  

Nor theas t  Reqion 	 P o l l u t i o n  Sources 

1. 	 South P l a t t e  R ive r  from Waterton I n d u s t r i a l ,  domestic,  irri-
t o  t h e  s t a t e  l i n e .  g a t i o n ,  dewatering.  

2. 	 Poudre River  below F o r t  C o l l i n s .  I n d u s t r i a l .  

3. 	 S t .  Vrain Creek and Boulder Creek I n d u s t r i a l ,  domestic. 
below Longmont and Boulder. 

4. 	 C l e a r  Creek and North C l e a r  Creek Acid mine dra inage  and o l d  
below C e n t r a l  C i t y  and Idaho t a i l i n g s .  
Spr ings .  

5. 	 North Fork of t h e  South P l a t t e ,  Na tu ra l  a c i d i t y .  
H a l l  Va l ley  Area. 

Southeas t  Resion 

1. 	 Arkansas R ive r  from Pueblo t o  t h e  I n d u s t r i a l ,  domestic,  irri-
s t a t e  l i n e .  g a t i o n ,  dewatering.  

2. 	 C a l i f o r n i a  Gulch, L e a d v i l l e  a r ea .  Acid mine dra inage.  

Northwest Reqion 

1. 	 Williams Fork, Yampa River ,  O i l  d r i l l i n g .  
Hamilton downstream. 

2. 	 White River  below Rangely. O i l  d r i l l i n g .  

3. 	 Ten Mile Creek, Climax t o  Mine t a i l i n g s  and a c i d  
D i l l on .  	 mine dra inage .  

Southwest Reqion 

1. 	 Dolores River  below Uravan. Uranium process ing.  

2. 	 Dolores River ,  Rico t o  Bear Acid process ing.  

Creek. 


3. 	 Red Mountain Creek above Ouray. Na tu ra l  a c i d i t y  and mine 
t a i l i n g s .  

4 .  	 Mineral  Creek, S i l v e r t o n .  Na tu ra l  a c i d i t y .  

5. 	 Cement Creek, S i l v e r t o n .  Na tu ra l  a c i d i t y  and mine 
dra inage .  



6. 	 Willow Creek, Creede. Mine t a i l i n g s .  

7. 	 Alamosa River. Natura l  a c i d i t y .  

Stream a r e a s  i n  Colorado where f i s h  s tock ing  i s  reduced be- 
cause  of p o l l u t i o n  and t h e  sources  of p o l l u t i o n  a r e  a s  f o l l o n r t  

Northeast  Reqion 

1. 	 J i m  Creek and L e f t  Hand 
Creek, Jamestown and Ward a rea .  

2. 	 C lea r  Creek, Georgetown t o  
Idaho Spr ings .  

Southeas t  Reqion 

1, 	 Arkansas River ,  Lake Fork t o  
Gran i te .  

2. 	 Middle Fork South P l a t t e  River, 
Fa i rp l ay  a r ea .  

Northwest Reqion 

1. 	 Colorado River  below R i f l e .  

2. 	 Eagle River ,  Minturn a rea .  

Southwest Reqion 

1. 	 Uncompahgre River  below 
Ouray. 

2. 	 San Miguel River ,  T e l l u r i d e  
a r ea .  

3. 	 Animas River,  a l l .  

P o l l u t i o n  Sourceq 

Old m i l l  t a i l i n g r .  

Old 	m i l l  t a i l i n g r ,  

Acid mine dra inage ,  

Dredged o u t  streambed, 

Uranium process ing,  
s i l t  load ,  and wate r  
s ion .  

Old mine t a i l i n g s .  

Old mine t a i l i ng , ,  

Old mine ' t a i l i n g r e  

Old mine t a i l i n g r .  



MAP 1 

The map of Colorado on t h e  oppos i t e  page i n d i c a t e s  

i n  gene ra l  t hose  a r e a s  i n  t h e  s t a t e  where stream 

p o l l u t i o n  has  adverse ly  a f f e c t e d  f i s h  s tock ing  

p r a c t i c e s  of t h e  Game, F i sh ,  and Parks  Department. 

S o l i d  b lack  l i n e s  roughly denote  t hose  streams 

where f i s h  s tock ing  has  been reduced because of pol- 

l u t i o n ,  and b lack  l i n e s  wi th  c r o s s  marks a r e  used 

f o r  s t ream a r e a s  u n s u i t a b l e  f o r  f i s h  s tock ing  due t o  

p o l l u t i o n .  P l e a s e  r e f e r  t o  t h e  t e x t  on pages 16  

through 1 9  f o r  more d e t a i l s  on t h i s  s i t u a t i o n .  





Water P o l l u t i o n  Problems i n  Colorado 

Because of t h e  widespread uses  made of water ,  numerous groups, 
o rgan iza t ions ,  and governmental agenc ies ,  a s  we l l  a s  i nd iv idua l  c i t -  
i z e n s  and i n d u s t r i e s ,  a r e  d i r e c t l y  involved wi th  problems of water  
po l lu t ion .  A t  t h e  s t a t e  l e v e l ,  t h e s e  l a r g e l y  inc lude  t h e  S t a t e  Natural  
Resources Coordinator ,  t h e  S t a t e  Department of Publ ic  Health, Game, 
F i sh ,  and Parks Department, S t a t e  Department of Agr i cu l tu re ,  Highway 
Department, S t a t e  Engineer, Colorado Water Conservation Board, Ground 
Water Commission, O i l  and Gas Conservation Commission, Bureau of 
Mines, Div is ion  of Commerce and Development, and some u n i v e r s i t y  and 
c o l l e g e  programs. Other  governmental a c t i v i t i e s  involve  t h e  U. S. 
Publ ic  Health S e r v i c e  a t  t h e  f e d e r a l  l e v e l  and, l o c a l l y ,  Colorado 
c i t i e s ,  towns, coun t i e s ,  l o c a l  h e a l t h  departments,  and l o c a l  water  and 
s a n i t a t i o n  d i s t r i c t s  must d e a l  w i th  wate r  p o l l u t i o n  problems. 

The committee appointed by t h e  L e g i s l a t i v e  Council t o  conduct 
a s tudy of wate r  p o l l u t i o n  i n  Colorado adopted a  study program based 
on a  s e r i e s  of d i s c u s s i o n s  of t h e  p re sen t  programs of water  p o l l u t i o n  
c o n t r o l  and t h e  problems thereunder  wi th  t h e  va r ious  governmental 
agencies  and i n t e r e s t e d  o rgan iza t ions  and i n d i v i d u a l s  concerned with  
t h i s  mat te r .  During t h e  course  of t h e  meetings held i n  1965, t h e  com- 
mi t t ee  provided an oppor tun i ty  f o r  comprehensive r e p o r t s  t o  be pre- 
sen ted  f o r  t h e  cons ide ra t ion  of t h e  members. On t h e  b a s i s  of t h e  
m a t e r i a l  and informat ion developed a t  t h e s e  meetings, inc lud ing  s t a t e -  
ments on t h e  viewpoints  of t hose  groups v i t a l l y  concerned with  wate r  
p o l l u t i o n  problems, t h e  committee members were a b l e  t o  compile a 
s u b s t a n t i a l  amount of gene ra l  background informat ion.  

I n  t h e  e a r l y  f a l l  of 1965, impetus was added t o  t h e  commit- 
t e e ' s  work wi th  t h e  adopt ion of t h e  Federa l  Water Q u a l i t y  Act of 1965. 
Among t h e  p rov i s ions  i n  t h i s  a c t  i s  one r e q u i r i n g  each s t a t e  t o  f i l e  
a l e t t e r  of i n t e n t  by October 2,  1966, t h a t  it w i l l  adopt q u a l i t y  
c r i t e r i a  a p p l i c a b l e  t o  i n t e r s t a t e  wate rs  o r  p o r t i o n s  thereof  wi th in  
t h e  s t a t e  and a  p lan  f o r  implementation and enforcement before  June 30, 
1967. I f  a s t a t e  does n o t  do so ,  t h e  Sec re t a ry  of Heal th ,  Education, 
and Welfare i s  au thor ized  t o  p repare  s t anda rds  app l i cab le  t o  i n t e r s t a t e  
wate rs  w i th in  t h a t  s t a t e .  ( s e e  Appendix A f o r  t h e  t e x t  of f e d e r a l  
wate r  p o l l u t i o n  c o n t r o l  laws a s  amended by t h e  1965 a c t . )  

On t h e  b a s i s  of t h e  committee's meetings and va r ious  m a t e r i a l s  
submitted t o  t h e  committee, water  p o l l u t i o n  problems i n  Colorado may 
be grouped i n t o  f o u r  gene ra l  a r e a s  -- ( 1 )  d e f i n i n g  water  p o l l u t i o n ,  
( 2 )  inadequate s t a t e  laws o r  admin i s t r a t i on ,  (3) t h e  high c o s t s  of 
sewage t rea tment  programs, and ( 4 )  l ack  of d e t a i l e d  information and 
o t h e r  t e c h n i c a l  d i f f i c u l t i e s .  Moreover, compounding a l l  of t h e s e  
problems i s  t h e  f a c t  t h a t  t h e r e  i s  a s u b s t a n t i a l  v a r i e t y  of sources  
of water  po l lu t ion .  P o l l u t i o n  can r e s u l t  from human wastes,  i n d u s t r i a l  
wastes ,  animal was tes ,  chemicals such a s  p e s t i c i d e s ,  e t c .  I n  add i t i on ,  
p o l l u t i o n  problems a r e  aggravated i n  Colorado because t h e r e  a r e  normal 
pe r iods  of low stream f low when t h e  wate r  supply i s  i n s u f f i c i e n t  f o r  
d i l u t i o n  purposes. 



I 
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I 

D e f i n i t i o n  of Water P o l l u t i o n  

S i n c e  Colorado has  no g e n e r a l  wa t e r  p o l l u t i o n  c o n t r o l  law 
t h e r e  it no c l e a r - c u t  s t a t u t o r y  d e f i n i t i o n  of t h e  term I@water pol iu-  
t i o n U  i n  t h i s  s t a t e .  The c l o s e s t  language t o  t h i s  concept  i s  con-
t a i n e d  i n  S e c t i o n  89-15-2 ( 2 6 ) ,  C.R.S. 1963, which d e f i n e s  @ @ p o l l u t i o n u  
o r  n p o l l u t e w  a s  meaning " t h e  c o n d i t i o n  of wa t e r  r e s u l t i n g  from t h e  
i n t r o d u c t i o n  t h e r e i n  o f  subs t ances  of  a kind and i n  q u a n t i t i e s  render-  
i n g  it d e t r i m e n t a l  o r  immediately o r  p o t e n t i a l l y  dangerous t o  t h e  
p u b l i c  h e a l t h ,  o r  u n f i t  f o r  p u b l i c  o r  commercial use." However, t h i s  
p rov i s ion  is  p a r t  of t h e  Met ropo l i t an  Sewage Disposa l  D i s t r i c t  Law 
and n o t  a  g e n e r a l  wa t e r  p o l l u t i o n  c o n t r o l  a c t .  

As a r e s u l t  o f  t h i s  l a c k  of a e n e r a l  s t a t u t o r y  d e f i n i t i o n ,  
excep t  f o r  t h o s e  s p e c i f i c  s t a t u t o r y  ef  9 l u e n t  s t a n d a r d s  f o r  human 
was tes ,  t h e r e  h a s  been l i t t l e  agreement a s  t o  what c o n s t i t u t e s  wa te r  
p o l l u t i o n .  What one person may f e e l  i s  a  p e r f e c t l y  accep t ab l e  process  
f o r  d i spos ing  of  waste  m a t e r i a l s  may be cons idered  a s  wa te r  p o l l u t i o n  
by a n o t h e r  person downstream. S i m i l a r l y ,  t h e  average c i t i z e n ' s  idea  
of wa t e r  p o l l u t i o n  and t h e  t e c h n i c i a n ' s  idea  of wa te r  p o l l u t i o n  may 
sometimes be very  d ive rgen t .  The average  c i t i z e n  i s  more concerned 
w i th  t a s t e ,  odor ,  and appearance ,  b u t  t e c h n i c a l l y  t h e r e  a r e  p o l l u t a n t s  
o t h e r  t h a n  t h o s e  t h a t  a f f e c t  t h e  senses .  Furthermore,  t h e  po in t  was 
r a i s e d  b e f o r e  t h e  committee t h a t  wa t e r  should  be of no g r e a t e r  q u a l i t y  
t han  t h e  need f o r  which t h e  wa te r  would be used. A s  t h i s  q u a l i t y  
would vary  w i th  t h e  need, it was sugges ted  t h a t  s t anda rds  should be 
imposed t o  so  r e g u l a t e  t h e  p o l l u t i o n  t h a t  t h e  downstream wa te r  can be 
used f o r  t h o s e  purposes  which a r e  most b e n e f i c i a l  t o  t h e  pub l i c  in-  
terest .  

I n  a t t emp t ing  t o  a r r i v e  a t  a  g e n e r a l  d e f i n i t i o n  of wa te r  pol- 
l u t i o n ,  t h e  committee i n v i t e d  sugges t i ons  from v a r i o u s  s t a t e  and 
l o c a l  agenc i e s  and i n t e r e s t e d  o r g a n i z a t i o n s  and i n d u s t r i e s .  The f i r s t  
ques t i on  asked by t h e  committee was: What p o l l u t a n t s  o r  c l a s s  of 
e lements  should be p r o h i b i t e d  complete ly  because of t h e i r  t o x i c  
c h a r a c t e r i s t i c s ?  Genera l ly ,  t h e  respondents  i n d i c a t e d  t h a t  po l lu -  
t a n t s  harmful t o  t h e  h e a l t h  of human, animals ,  and f i s h  should be pro- 
h i b i t e d  from being in t roduced  i n t o  s t ream f low o r ,  i f  there were a 
s t ream c l a s s i f i c a t i o n  system, d i s c h a r g e s  should be p r o h i b i t e d  which 
cause  t h e  s t ream a t  t h e  l o c a l i t y  of t h e  d i s cha rge  t o  be u n f i t  f o r  t h e  
u se  o r  u se s  t o  which it should be pu t  i n  accordance w i th  i t s  c l a s s i f i -
c a t i o n .  The r e p l i e s  t o  t h e  committee on t h i s  ques t i on  were a s  f o l - '  
lows: 

S t a t e  Department of Pub l i c  Health.  d i s cha rg ing@@Eff luen t s  
from sewage systems and i n d u s t r i a l  p l a n t s  s h a l l  no t  con t a in  subs tances  
i n  q u a n t i t i e s -  t o x i c  t o  man. fi The department adds t h a t  t h i s  g e n e r a l  
p r o h i b i t i o n  i s  o f f e r e d  because it i s  nex t  t o  imposs ible  t o  l i s t  a l l  of 
t h e  p o s s i b l e  e lements  which may have t o x i c  c h a r a c t e r i s t i c s .  For ex- 
ample, a r s e n i c  and p e s t i c i d e s  a r e  known t o x i c  subs tances ,  b u t  t h e r e  
a r e  many o t h e r s ,  some known and c e r t a i n l y  many y e t  t o  be developed, 
which w i l l  a l s o  have t o x i c  c h a r a c t e r i s t i c s  and can be expected t o  ap- 
pea r  i n  sewage e f f l u e n t s  and runoff  from t h e  land.  

Met ropo l i t an  Denver Sewaqe Disposa l  D i s t r i c t  No. 1. "Any
m a t e r i a l  o r  subs tance  which is i n  i t s e l f  c o r r o s i v e ,  i r r i t a t i n g  t o  
human beings  and animals ,  t o x i c ,  noxious,  o r  which by i n t e r a c t i o n  w i th  



o t h e r  wastes  could c o n s t i t u t e  a hazard t o  humans o r  t o  animals o r  
could adverse ly  a f f e c t  t h e  r ece iv ing  stream." 

Adams County Planninq Department. Radioact ive  m a t e r i a l s ;  
p l a t i n g  chemicals -- chromates; and any h igh ly  a c i d  o r  a l k a l i n e  chemi-
c a l s .  

Colorado Clean Streams Committee. "Substances which a r e  dele-  
t e r i0u . s  t o  human, animal,  and p l a n t  l i f e . "  

Colorado Fuel  and I ron  Works Corporat ion.  "We a r e  of t h e  
op in ion  t h a t  d i f f e r e n t  s t anda rds  of q u a l i t y  should be e s t a b l i s h e d  f o r  
d i f f e r e n t  s t reams and p o r t i o n s  t h e r e o f ,  depending on t h e i r  app rop r i a t e  
use  o r  uses.  Thus, t h e r e  should be a  c l a s s i f i c a t i o n  of a r e a s  i n  t h e  
S t a t e  t o  e s t a b l i s h  such uses  and d i f f e r e n t  s tandards  would apply i n  
d i f f e r e n t  a r e a s .  Probably i n  a l l  a r e a s  t h e  d i scharge  of human excre ta  
i n t o  a  s t ream should be p roh ib i t ed ,  t o  t h e  e x t e n t  now s p e c i f i e d  i n  
t h e  s t a t u t e s ,  bu t  t h e  b a s i c  concept should be t o  p r o h i b i t  t h e  d i scharge  
of any substance o r  element i n t o  a  s t ream when such d i scharge  causes  
t h e  s t ream t o  be i n  v i o l a t i o n  of t h e  s t anda rds  e s t a b l i s h e d  f o r  t h a t  
a r ea .  There could be a p r o h i b i t i o n  of s p e c i f i c  d i s cha rges  g iv ing  t h e  
subs tances  o r  elements involved. The o b j e c t i v e  would be t o  p r o h i b i t  
d i s cha rges  which cause  t h e  stream a t  t h e  l o c a l i t y  of t h e  d i scharge  t o  
be u n f i t  f o r  t h e  use  o r  uses  t o  which it should be put  i n  accordance 
wi th  i t s  c l a s s i f i c a t i o n .  We sugges t  t h a t  t h e  primary cons ide ra t ion  
should be t h e  e f f e c t  of t h e  d i scha rge  on t h e  s t ream r a t h e r  t han  t h e  
d i scha rge  i t s e l f .  It 

Grea t  Western Suqar Company. "We do no t  b e l i e v e  it would be 
p o s s i b l e  t o  enumerate a l l  t h e  va r ious  chemical ,  b i o l o g i c a l  and radio-  
a c t i v e  wastes  and no t  inc lude  i n  t h e  l i s t  some m a t e r i a l s  t h a t  occur  
n a t u r a l l y .  Therefore ,  we b e l i e v e  p r o h i b i t i o n  of any m a t e r i a l s  should 
be l i m i t e d  t o  t h o s e  wate rs  used f o r  municipal  water  supply and which 
p r o h i b i t i o n s  a r e  necessary t o  p r o t e c t  t h e  publ ic  hea l th . "  

Tri-County D i s t r i c t  Heal th  Department. " A l l  p o l l u t a n t s  t h a t  
a r e  t o x i c  t o  human, animal, and p l a n t  l i f e  should be r egu la t ed  below -
non-toxic l i m i t s .  

The second ques t ion  asked by t h e  committee was: A s  d i s t i n -
quished from t h e  f i r s t  ques t ion ,  what should be t h e  s t a t u t o r y  d e f i n i -  
t i o n  of wate r  p o l l u t i o n  i n  a  gene ra l  sense? The respondents  i nd i ca t ed  
t h a t  t h i s  language should be t i e d  t o  t h e  a l t e r a t i o n  of t h e  v a r i o u s  
p r o p e r t i e s  of wate r ,  w i th  s u f f i c i e n t l y  s p e c i f i c  terminology being 
employed t o  enable  enforcement t h e r e o f .  1n.more d e t a i l ,  t h e  r e p l i e s  
conta ined  t h e  fol lowing d e f i n i t i o n s :  

S t a t e  Department of Pub l i c  Health.  "The s t a t u t o r y  d e f i n i t i o n  
of wate r  ~ o l l u t i o n  i s  t h e  Dresence of contaminants o r  o t h e r  d e l e t e r i -  
ous subs tances  i n  such amobnts which exceed s t anda rds  e s t a b l i s h e d  by 
law f o r  t h e  p a r t i c u l a r  wate rs  involved.  I n  t h e  t e c h n i c a l  sense ,  water  
p o l l u t i o n  i s  t h e  presence of any contaminant o r  d e l e t e r i o u s  substances  
i n  amounts which c r i t i c a l l y  d e p l e t e  t h e  oxygen o r  which o therwise  
r ende r  the, wate r  u n s u i t a b l e  o r  u n f i t  f o r  i t s  intended use." A s  
r easons  f o r  t h i s  language,  t h e  department r epo r t ed  t h a t  I t i t  i s  extremely 
d i f f i c u l t  t o  develop a  s a t i s f a c t o r y ,  a l l  i n c l u s i v e  d e f i n i t i o n  of water  
p o l l u t i o n  of reasonable  leng th .  A d e f i n i t i o n  e s t a b l i s h i n g  a t  l e a s t  



broad r a n g e s  is  n e c e s s a r y  because  t h o s e  d i s c h a  i n g  e f f l u e n t s  w i l l  be 
a t t a c k e d  a s  v i o l a t o r s  when measured a g a i n s t  wha =? a compla inant  t h i n k s  
i r  w a t e r  p o l l u t i o n .  Enforcement w i l l  be ve ry  d i f f i c u l t  u n l e s s  v i o l a -  
t i o n $  can  be e s t a b l i s h e d  w i t h i n  r e a s o n a b l y  narrow l i m i t s ;  limits r e -
q u i r e  thorough i n v e s t i g a t i o n  p r i o r  t o  a d o p t i ~ n , ~  

Game, F i s h ,  and P a r k s  Department.  means t h e  con- ' o ~ P o l l u t i o n @  
t a m i n a t i o n ,  r e d u c t i o n  i n  q u a l i t y ,  o r  o t h e r  a l t e r n a t i o n  of t h e  p h y s i c a l ,  
chemical ,  o r  b i o l o g i c a l  p r o p e r t i e s ,  o f  any w a t e r s  of t h e  s t a t e ,  o r  
such d i s c h a r g e  of  any l i q u i d ,  gaseous ,  o r  s o l i d  s u b s t a n c e  i n  any w a t e r s  
of  t h e  s t a t e  a s  w i l l  c r e a t e  a  n u i s a n c e  o r  r e n d e r  such w a t e r s  harmful  
o r  d e t r i m e n t a l  o r  i n j u r i o u s  t o  h e a l t h ,  s a f e t y  o r  w e l f a r e ,  o r  t o  
domes t i c ,  commercial,  i n d u s t r i a  r e c r e a t i o n a l  o r  o t h e r  
l e g i t i m a t e  b e n e f i c i a l  u s e s ,  o r  an imals ,  b i r d s ,  f i s h  
o r  o t h e r  a q u a t i c  l i f e . ! #  

Bureau of Mines. F o r  b o t h  q u e s t i o n s  one and two, t h e  bureau 
r e p l i e d :  When any chemica l s ,  combinat ion  of  chemica l s ,  e l ements ,  
s o l i d s  o r  l i q u i d s ,  d i s c h a r g e d  i n t o  a  s taeam i n  Colorado i n  s u f f i c i e n t  
amounts o r  s t r e n g t h  when d i l u t e d  w i t h  e q u a l  p a r t s  of t h e  s t r eam wate r ,  
c o n t a i n  s u f f i c i e n t  t o x i c ,  poisonous  o r  b a c t e r i a l  p a r t s  t o  be i n j u r i o u s  
t o  p l a n t  l i f e  o r  human l i f e ,  t h e y  s h a l l  be c l a s s e d  a s  p o l l u t a n t s  and 
s h a l l  be p r o h i b i t e d  from be ing  d i s c h a r g e d  i n t o  Colorado streams."  

M e t r o p o l i t a n  Denver Sewaqe D i s p o s a l  D i s t r i c t  NO. 1. "Any sub- 
s t a n c e  which i s  d i s c h a r g e d  t o  t h e  w a t e r s  of  t h e  s t a t e  and exceeds  t h e  
l i m i t s  e s t a b l i s h e d  by law 

Adams County Planninq Department.  "The con tamina t ion  of any 
w a t e r s  of t h e  s t a t e  by human, a q r i c u l t u r a l ,  commercial and i n d u s t r i a l  
p o l l u t a n t s  t h a t  a r e  harmful  and-dangerous t o  human, animal  o r  p l a n t  
l i f e . "  

Colorado Clean St reams Committee. The same concept  a s  i n  t h e  
f e d e r a l  law shou ld  be i n c l u d e d  i n  a  s t a t e  law -- "anything t h a t  changes 
o r  i m p a i r s  t h e  q u a l i t y  of  t h e  water.I1 

Colorado F u e l  and I r o n  Works Corpora t ion .  "...we b e l i e v e  
t h a t  a  r e a s o n a b l e  and e f f e c t i v e  means of c o n t r o l l i n s  p o l l u t i o n  w i l l  
r e q u i r e  t h a t  many d i f f e r e n t  i n t e r e s t s  and u s e s  be recogn ized  and t h a t  
t h e r e  be a  c l a s s i f i c a t i o n  of s t r e a m s  and p o r t i o n s  t h e r e o f  e s t a b l i s h i n g  
d i f f e r e n t  s t a n d a r d s  f o r  d i f f e r e n t  a r e a s ,  based on t h e  a p p r o p r i a t e  u s e s  
f o r  each  p a r t i c u l a r  a r e a .  I n  l i n e  w i t h  t h i s ,  w e  s u g g e s t  t h e  fo I lowing  
g e n e r a l  d e f i n i t i o n  of p o l l u t i o n :  P o l l u t i o n  s h a l l  mean t h e  a l t e r a t i o n  
of t h e  p h y s i c a l ,  chemical  o r  b i o l o g i c a l  p r o p e r t i e s  of t h e  w a t e r s  of 
any a r e a  of t h e  S t a t e  which c a u s e s  such w a t e r s  t o  be i n  v i o l a t i o n  of 
t h e  s t a n d a r d s  adopted  f o r  t h a t  a rea .@'  

G r e a t  Western Suqar  Company. " P o l l u t i o n  s h a l l  mean contamina-
t i o n  o r  o t h e r  a l t e r a t i o n  of t h e  p h y s i c a l ,  chemical ,  o r  b i o l o g i c a l  
p r o p e r t i e s  of any w a t e r s  of  t h e  s t a t e  o r  such d i s c h a r g e  of any l i q u i d ,  
gaseous  o r  s o l i d  s u b s t a n c e  i n t o  any w a t e r s  of t h e  s t a t e  t o  such e x t e n t  
o r  i n  such volume a s  w i l l  c r e a t e  a  nu i sance  o r  r e n d e r  such w a t e r s  
harmful ,  d e t r i m e n t a l  o r  i n j u r i o u s  t o  p u b l i c  h e a l t h ,  s a f e t y  o r  we l fa re . "  

Tri-County D i s t r i c t  Hea l th  Department.  "The s t a t u t o r y  d e f i n i -  
t i o n  of w a t e r  p o l l u t i o n  i n  a  g e n e r a l  s e n s e  should  be t h e  same a s  i s  
s t a t e d  i n  t h e  Preamble of t h e  F e d e r a l  S t a t u t e s  t h a t  was r e c e n t l y  passed." 



Inadequa te  S t a t e  Laws o r  A d m i n i s t r a t i o n  

Beginning w i t h  t h e  f a c t  t h a t  e x i s t i n g  p i e c e s  of law p e r t a i n i n g  
t o  w a t e r  p o l l u t i o n  i n  Colorado a r e  s c a t t e r e d  among t h e  s t a t u t e s  and 
t h e i r  a d m i n i s t r a t i o n  i s  s i m i l a r l y  s c a t t e r e d  among v a r i o u s  s t a t e  agen- 
c ies ,  t h e  bu lk  of t h e  c r i t i c i s m  p r e s e n t e d  t o  t h e  committee on t h e  
p r e s e n t  c o n d i t i o n  of  w a t e r  p o l l u t i o n  c o n t r o l  i n  Colorado was d i r e c t e d  
a t  t h e  inadequacy of t h e  s t a t e ' s  laws and d e f i c i e n c i e s  i n  t h e i r  admin- 
i s t r a t i o n .  It would a p p e a r ,  however, t h a t  much of  any a d m i n i s t r a t i v e  
d e f i c i e n c y  may be c r e d i t e d  t o  problems connected  w i t h  t h e  inadequac ies  
of  t h e  laws themselves .  

G e n e r a l l y  speak ing ,  a c e n t r a l i z e d  program of w a t e r  p o l l u t i o n  

c o n t r o l  i n  Colorado was advocated  more t h a n  any o t h e r  s i n g l e  change 

by t h o s e  p e r s o n s  meeting w i t h  t h e  committee. It was r e p o r t e d  t h a t  


'numerous problems a r e  caused by t h e  p r e s e n t  system of d i v i d e d  au thor -  
i t y ;  moreover, t h a t  a u t h o r i t y  which i s  provided a t  p r e s e n t  i s  i n s u f -
f i c i e n t  and needs t o  be s p e l l e d  o u t  more c l e a r l y .  For  example, t h e  
s t a n d a r d s  w r i t t e n  i n t o  Colorado ' s  p r e s e n t  h e a l t h  depar tment  law were 
r e p o r t e d  a s  n o t  b e i n g  f l e x i b l e  enough t o  app ly  t o  t h e  varying s i t u a -  
t i o n s  a s  t h e y  arise i n  d i f f e r e n t  p a r t s  of  t h e  s t a t e .  F u r t h e r ,  r e g u l a -  
t o r y  a g e n c i e s  of  t h e  s t a t e  who a r e  concerned w i t h  w a t e r  p o l l u t i o n  
c o n t r o l  a r e  caugh t  i n  t h e  middle s i n c e  t h e y  must t r y  t o  s a t i s f y  t h e  
many, and a t  times c o n f l i c t i n g ,  i n t e r e s t s  invo lved  w i t h o u t  t h e  b e n e f i t  
of comprehensive s t a t u t o r y  g u i d e l i n e s .  

Under t h e  p r e s e n t  laws,  no i n d i v i d u a l  s t a t e  agency is  charged
w i t h  t h e  r e s p o n s i b i l i t y  f o r  c o n t r o l  of underground w a t e r  p o l l u t i o n ,  
an a r e a  which i n  t h e  f u t u r e  may pose  g r e a t e r  problems f o r  Colorado 
t h a n  s u r f a c e  w a t e r  p o l l u t i o n .  Along t h e  same l i n e ,  w h i l e  d e v e l o p e r s  
of s u b d i v i s i o n s  must prove t h e y  have a c c e s s  t o  an adequa te  w a t e r  sup- 
p l y  b e f o r e  t h e i r  p l a n s  a r e  approved,  t h e  boards  of  county commissioners 
have no power t o  r e q u i r e  proof of t h e  adequacy of sewage t r e a t m e n t  
f a c i l i t i e s .  One r e s u l t  of t h i s  s i t u a t i o n  has  been t h e  i n s t a l l a t i o n  o f  
s e p t i c  t a n k s  which, i n  some c a s e s ,  become i n s u f f i c i e n t  a f t e r  t h e  a r e a  
i s  l a r g e l y  popu la ted  and t h e  r e s i d e n t s  d i s c o v e r  t h e y  must add a  sewage
t r e a t m e n t  d i s p o s a l  program s o  t h a t  t h e y  end up paying f o r  two sewerage 
sys tems i n s t e a d  of j u s t  one. 

The l a c k  of s t a t u t o r y  enforcement  power r e p r e s e n t s  a n o t h e r  
problem a r e a  i n  Colorado.  I n  t h i s  connec t ion ,  f o r  example, under  t h e  
p r o v i s i o n s  of S e c t i o n  62-5-18, C.R.S. 1963, d i s t r i c t  c o u r t s  a r e  a l -  
lowed t o  make a  f i n d i n g  of p u b l i c  n e c e s s i t y  i n  r e g a r d  t o  w a t e r  p o l l u -  
t i o n  a c t i o n s  b rough t  by t h e  Game, F i s h ,  and P a r k s  Department w i t h  t h e  
r e s u l t  t h a t  w a t e r  p o l l u t i o n  v i o l a t o r s  may be a l lowed t o  c o n t i n u e  
t h e i r  a c t i v i t i e s .  T h i s  s i t u a t i o n  may be one r e a s o n  why t h e  committee 
was informed t h a t  i n j u n c t i v e  r e l i e f ,  a l t h o u g h  a  remed , h a s  n o t  been 
a n  1e f f e c t i v e  d e t e r r e n t  t o  t h e  p r e v e n t i o n  of  s t r e a m  po l u t i o n  i n  Colo- 
rado.  It  was f u r t h e r  r e p o r t e d  t h a t  t h e r e  i s  a problem i n  g e t t i n g  
d i s t r i c t  a t t o r n e y s  t o  p r o s e c u t e  u n l e s s  an  o f f e n s e  i s  f l a g r a n t  i f  t h i s  
a c t i o n  would be harmful  t o  an a r e a ' s  economy. I n  a d d i t i o n ,  e f f e c t i v e  
s a n c t i o n s  a r e  n o t  provided i n  t h e  laws of Colorado i n  c a s e s  where 
l o c a l  a c t i o n  l a g s  o r  i s  n o n - e x i s t e n t  i n  e s t a b l i s h i n g  p r o p e r  sewage 
t r e a t m e n t  f a c i l i t i e s .  

R e l a t e d  t o  t h i s  l a t t e r  s i t u a t i o n ,  however, i s  t h e  r e p o r t  t h a t  
t h e  w a t e r  p o l l u t i o n  c o n t r o l  program i n  t h e  S t a t e  Department of P u b l i c  



H e a l t h  i s  underfunded and u n d e r s t a f f e d  even i n  terms of t h e  p r e s e n t  
law. Tha t  is ,  on t h e  b a s i s  of  a  d e t a i l e d  survey conducted by P u b l i c  
A d m i n i s t r a t i o n  S e r v i c e  under  a  c o n t r a c t  w i t h  t h e  U.S. P u b l i c  Hea l th  
S e r v i c e ,  Colorado shou ld  have a  minimum s t a f f  of  32 and a d e s i r a b l e  
s t a f f  of  48 compared t o  t h e  p r e s e n t  w a t e r  p o l l u t i o n  c o n t r o l  s t a f f  o f  
t e n ,  i n c l u d i n  t h e  p a r t - t i m e  work of  permanent employees w i t h  o t h e r  
r e s p o n s i b i l i t 1es. T h i s  p r o p o s a l  may be p a r t i c u l a r l y  s i g n i f i c a n t  i f  
t h e  s t a t e  e x p e c t s  t o  accompl ish  a n y t h i n g  i n  terms of  t h e  p r e v e n t i o n  
of w a t e r  p o l l u t i o n  a s  well a s  abatement  a f t e r  t h e  damage has  been done. 

I n  r e g a r d  t o  a d m i n i s t r a t i o n  and enforcement ,  t h e  committee 
r a i e e d  two g e n e r a l  q u e s t i o n s .  The f i r s t  was: Should w a t e r  p o l l u t i o n  
c o n t r o l  i n  Colorado be a s s i g n e d  t o  a  c e n t r a l  s t a t e  agency? The f e e l -  
i n g  was q u i t e  s t r o n g  t h a t  w a t e r  p o l l u t i o n  c o n t r o l  shou ld  be ass igned  
t o  a c e n t r a l  s t a t e  agency,  w i t h  t h e  S t a t e  Department of P u b l i c  Heal th  
b e i n g  f r e q u e n t l y  sugges ted  a s  t h e  l o g i c a l  agency f o r  t h i s  f u n c t i o n ,  
a s  fo l lows :  

S t a t e  Department of P u b l i c  Heal th .  nYes, w a t e r  p o l l u t i o n  con-
t r o l  i n  e o l o r a d o  shou ld  be a s s i s n e d  t o  a c e n t r a l  s t a t e  aqency; it 
shou ld  be  a s s i g n e d  t o  t h e  c o l o r a d o  S t a t e  Department of p u b l i c - ~ e a l t h "  
because  t h e  depar tment  "has  a n  exper ienced  s t a f f  of  S a n i t a r y  Engineers ,  
and l a b o r a t o r y  f a c i l i t i e s ,  p l u s  t h e  e x p e r i e n c e  of working on s e v e r a l  
p o l l u t i o n  abatement  problems. The Department has  s u c c e s s f u l l y  pro- 
moted t h e  c o n s t r u c t i o n  of improved sewage t r e a t m e n t  f a c i l i t i e s  and 
h a s  been a c t i v e  i n  a l l  f i e l d s  r e l a t e d  t o  w a t e r  p o l l u t i o n .  It i n i t i a t e d  
o r g a n i z a t i o n  of t h e  S t a t e  Agencies Committee, which brought  a l l  S t a t e  
Agencies invo lved  i n  w a t e r  p o l l u t i o n  t o g e t h e r  f o r  t h e  common purpose 
of  working on w a t e r  p o l l u t i o n  problems. T h i s  Committee has  been 
a c t i v e l y  f u n c t i o n i n g  f o r  t h e  p a s t  s i x  y e a r s .  A d d i t i o n a l  r e s o u r c e s  a r e  
a v a i l a b l e  th rough  twe lve  ( 1 2 )  a c t i v e  l o c a l  Hea l th  Departments having 
q u a l i f i e d  s t a f f s  of o v e r  one-hundred (100)  s a n i t a r i a n s . "  

Game, F i s h ,  and P a r k s  Department. "Water p o l l u t i o n  c o n t r o l  
shou ld  be v e s t e d  i n  a n  independent  c e n t r a l  agency." 

Bureau of Mines. "Water p o l l u t i o n  c o n t r o l  should  be a s s i g n e d  
t o  one S t a t e  agency." 

M e t r o p o l i t a n  Denver Sewaqe D i s p o s a l  D i s t r i c t  No. 1. "Yes, it 
should  be a s s i g n e d  t o  t h e  Colorado S t a t e  Department of P u b l i c  Health.  
I n  some s t a t e s  a  s e p a r a t e  Water Resources Commission h a s  been e s t a b l -  
l i s h e d ,  b u t  my e x p e r i e n c e  i n d i c a t e s  t h a t  t h e  c r e a t i o n  of a second 
agency o n l y  c r e a t e s  c o n f u s i o n ,  o v e r l a p p i n g  of powers, e t c . ,  and h a s  
n o t  r e s u l t e d  i n  t h e  b e s t  and most e f f i c i e n t  c o n t r o l  of p o l l u t i o n  ...o u r  
e x i s t i n g  Department of P u b l i c  Hea l th  h a s  b o t h  t h e  know-how and t h e  
exper ienced  peop le  t o  a d m i n i s t e r  w a t e r  p o l l u t i o n  c o n t r o l  i n  color ad^.^ 

Adams County P lann inq  Department.  "Yes. Every i n d i c a t i o n  i s  
h e r e ,  n o w ,  t h a t  t h e  e x i s t i n g  a u t h o r i t i e s ,  a g e n c i e s ,  d i s t r i c t s  a r e  
unab le  t o  cope w i t h  t h e  ever-mounting w a t e r  p o l l u t i o n  problem. Con-
s i d e r i n g  t h e  a n t i c i p a t e d  f u t u r e  growth,  development and u r b a n i z a t i o n  
of  t h e  S t a t e ,  and c o n s i d e r i n g  t h e  i n e f f e c t i v e  c o n t r o l  -- p r e v e n t i v e  
measures -- of w a t e r  p o l l u t i o n  t h a t  e x i s t  t o d a y ,  it becomes a p p a r e n t  
t h a t  some s o r t  o f  a ve ry  d e f i n i t e  c o n t r o l  agency,  w i t h  adequate  powers, 
i s  needed t o  p r e v e n t  t h e  con t inuous  and i n c r e a s e d  f u t u r e  p o l l u t i o n  of 
o u r  waterways. 



Colorado Clean St reams Committee. "Yes, w i t h  t h e  S t a t e  Heal th  
Department recommended a s  t h e  c e n t r a l  agency." 

Colorado F u e l  and I r o n  Works Corpora t ion .  "Yes. We b e l i e v e  
t h e  Colorado S t a t e  Department of P u b l i c  H e a l t h  should  be t h e  adminis- 
t r a t i v e  agency f o r  w a t e r  p o l l u t i o n  c o n t r o l .  We b e l i e v e  t h e r e  a l s o  
should  be a w a t e r  p o l l u t i o n  c o n t r o l  board which could  be  t h e  Board of 
Hea l th  o r  a  s e p a r a t e  board  c r e a t e d  by law. T h i s  board should be repre -  
s e n t a t i v e  of t h e  v a r i o u s  d r a i n a g e  a r e a s ,  o r  i r r i g a t i o n  d i v i s i o n ,  
i n d u s t r y ,  a g r i c u l t u r e ,  m u n i c i p a l i t i e s ,  t h e  Game and F i s h  Department, 
t h e  S t a t e  Engineer  and p o s s i b l y  o t h e r  i n t e r e s t s .  The board would 
e s t a b l i s h  c l a s s i f i c a t i o n s  of a r e a s  and w a t e r  q u a l i t y  s t a n d a r d s  f o r  
such a r e a s  i n  accordance  w i t h  t h e i r  c l a s s i f i c a t i o n .  It would have t h e  
power t o  make p e r i o d i c  r e c l a s s i f i c a t i o n s  and r e v i s i o n s  of s t a n d a r d s  
f o r  a l l  o r  any p a r t i c u l a r  p a r t  of an a r e a  and t o  g r a n t  v a r i a n c e s  i n  
a p p r o p r i a t e  c a s e s  f o r  s p e c i f i e d  p e r i o d s  of time. The board would, of 
c o u r s e ,  have t h e  power t o  conduct  h e a r i n g s  i n  t h e  performance of i t s  
d u t i e s  and c e r t a i n  o t h e r  powers which shou ld  be enumerated by law.!' 

G r e a t  Western Suqar  Company. I1We b e l i e v e  t h e  w a t e r  p o l l u t i o n  
c o n t r o l  i n  Colorado should  be a s s i g n e d  t o  a  c e n t r a l  s t a t e  agency." 

Tri-County D i s t r i c t  H e a l t h  Department. !'Water p o l l u t i o n  con- 
c e n t r a l  s t a t e  aqency, . namely.t r o l  i n  Colorado should  be a s s i a n e d  t o  a - - - -

t h e  Colorado Department of p u b l i c  Heal th .  " 
Colorado Munic ipal  Leaque. 16Such a  p r o p o s a l  would seem t o  have 

m e r i t ,  p a r t i c u l a r l y  i f  t h e  v a r i o u s  s t a t e  s t a t u t e s  governing w a t e r  pol- 
l u t i o n  a r e  c o n s o l i d a t e d  i n t o  one comprehensive a c t .  T h i s  would seem 
t o  remove much of t h e  c o n f l i c t  between v a r i o u s  a g e n c i e s  a t  t h e  s t a t e  
l e v e l  which now p l a y  a p a r t  i n  c o n t r o l l i n g  w a t e r  p o l l u t i o n .  T h i s  
would be p a r t i c u l a r l y  b e n e f i c i a l  t o  Colorado c i t i e s  and towns i f  com-
p e t e n t  pe r sonne l  were employed i n  one s t a t e  agency t o  a s s i s t  l o c a l  
u n i t s  of government w i t h  t h e i r  p o l l u t i o n  problems. Our major  concern 
w i t h  a  c e n t r a l i z e d  s t a t e  agency would be t h e  e x t e n t  of a u t h o r i t y  g iven  
it t o  e n f o r c e  compliance by l o c a l  u n i t s  of  government, inasmuch a s  
e x t e n s i v e  a u t h o r i t y  i n v e s t e d  i n  a  s t a t e  a d m i n i s t r a t i v e  agency cou ld  
t e n d  t o  undermine t h e  t r a d i t i o n a l  r e l a t i o n s h i p  between s t a t e  and l o c a l  
governments.  Accord ing ly ,  i f  t h e  committee d e c i d e s  t o  go t h i s  r o u t e ,  
we would s u g g e s t  t h a t  you look c a r e f u l l y  a t  t h e  t y p e  of e n f o r c i n g  
a u t h o r i t y  such an  agency would be g iven  o v e r  l o c a l  governmental u n i t s . '  

I n  r e g a r d  t o  enforcement ,  p a r t  of t h e  commit tee ' s  d i s c u s s i o n  
inc luded  t h e  p o s s i b i l i t y  of imposing a  p o l l u t i o n  f e e  on v i o l a t o r s  a s  
compared t o  t h e  p r e s e n t  method of i n j u n c t i v e  proceedings .  Two main 
b e n e f i t s  might be expected  from t h e  p o l l u t i o n  f e e  approach: (1) It 
would be c h e a p e r  i n  many c a s e s  f o r  a  p o l l u t o r  t o  c o r r e c t  t h e  v i o l a t i o n  
t h a n  it would be t o  pay a c o n t i n u i n g  f e e ;  and (2 )  t h i s  f e e  could  be 
used a s  a  source  t o  p rov ide  funds  f o r  n e c e s s a r y  remedia l  programs 
downstream from t h e  p o l l u t o r .  I n  o r d e r  t h a t  t h e r e  would be no loop-
h o l e  where, i n  some c a s e s ,  it would be cheaper  t o  pay a  p o l l u t i o n  f e e  
i n s t e a d  of c o r r e c t i n g  a  p o l l u t i o n  problem, a  t ime  l i m i t  of two y e a r s ,  
f o r  example, could  be provided d u r i n g  which time p r o p e r  c o r r e c t i v e  
a c t i o n  would be r e q u i r e d  t o  be t aken .  Consequent ly ,  t h e  committee 
asked t h i s  q u e s t i o n :  Should w a t e r  p o l l u t i o n  v i o l a t i o n s  be handled 
th rough  an  i n j u n c t i v e  p roceed ing ,  th rough  t h e  i m p o s i t i o n  of a  po l lu -  
t i o n  f e e  program a s  o u t l i n e d  above,  o r  through some o t h e r  means? The 



m a j o r i t y  of t h e  r e p l i e s  t o  t h i s  q u e s t i o n  f a v o r e d  hand l ing  w a t e r  pol lu-  
t i o n  v i o l a t i o n s  th rough  t h e  u s e  of i n j u n c t i v e  proceedings .  

S t a t e  Department of P u b l i c  Heal th .  "Handling v i o l a t i o n s  by 
i n j u n c t i v e  p roceed ings  a p p e a r s  t o  be t h e  soundes t  approach. It  ac-
com l i s h e s  abatement-by s t o p p i n g  p o l l u t i o n .  By t h i s -  method t h e  c o u r t  
wouf d a s s e s s  a  p e n a l t y  and c o l l e c t  a  f i n e  i f  t h e  v i o l a t i o n  cont inued."  

Game, F i s h ,  and P a r k s  Department. t t I n j u n c t i v e  proceedings  
might  be t h e  o n l y  remedy f o r  v i o l a t i o n s  by p o l i t i c a l  s u b d i v i s i o n s  and 
might be more e f f e c t i v e  f o r  l a r g e  i n d u s t r i e s  who would f i n d  it cheaper  
t o  pay p e n a l t i e s  t h a n  t o  a b a t e  t h e  p o l l u t i o n .  F i n e s  and p e n a l t i e s  
would be  a  b e t t e r  method t o  a b a t e  p o l l u t i o n  f o r  i n d i v i d u a l s  o r  s m a l l e r  
i n d u s t r i e s  where i n j u n c t i v e  p roceed ings  would be cumbersome o r  i n e f -  
f e c t i v e .  It 

Bureau of Mines. "Water p o l l u t i o n  v i o l a t i o n s  should be 
handled th rough  i n j u n c t i v e  proceedings .  It 

M e t r o p o l i t a n  Denver Sewaqe D i s p o s a l  D i s t r i c t  No. 1. "...they
shou ld  be  handled by i n j u n c t i v e  proceedings .  . . the  Cour t  should be a b l e  
t o  i s s u e  what would be known a s  'Cour t  Order  Bonds' backed up by t h e  
f a i t h  and c r e d i t  of t h e  S t a t e  of Colorado t o  p rov ide  t h e  necessa ry  
f u n d s  r e q u i r e d  f o r  e l i m i n a t i n g  t h e  waste  p r ~ b l e r n . ~ '  

Adams County Planninq Department. ''We b e l i e v e  t h a t  a ' f e e  
svstem'  would be t h e  most d e s i r a b l e  a ~ w r o a c h .  It i s  ve rv  s i m ~ l e : it 
w i l l  e l i m i n a t e  c o s t l y  j u d i c i a l  procedbkes;  it w i l l  a p p l y a  e q u a i l y  .t o  
a l l  c , u l p r i t s ;  i t s  optimum g o a l  w i l l  be z e r o  p o l l u t i o n .  To sum it up:
'You pay i n  p r o p o r t i o n  t o  how much you p o l l u t e .  I f  you do n o t  p o l l u t e ,  
you do n o t  pay. ' I t  

Colorado Clean St reams Committee. n I n j u n c t i v e  procedure.ll 

Colorado Fue l  and I r o n  Works Corpora t ion .  " . . . r a the r  d e t a i l e d  
procedure  should  be set  f o r t h  i n  t h e  law f o r  t h e  hand l ing  of w a t e r  
p o l l u t i o n  c o n t r o l  and v i o l a t i o n s .  Perhaps  t h e  c o n t r o l  should s t a r t  
w i t h  t h e  requ i rement  t h a t  a pe rmi t  o r  approva l  be o b t a i n e d  f o r  t h e  
c o n s t r u c t i o n  of sewage t r e a t m e n t  o r  w a t e r  p o l l u t i o n  c o n t r o l  f a c i l i t i e s ,  
There  would be a p r o v i s i o n  f o r  t h e  i s s u a n c e  of o r d e r s  by t h e  adminis- 
t r a t i v e  depar tment  and f o r  h e a r i n g s  b e f o r e  t h e  board  w i t h  r e s p e c t  t o  
any o r d e r s  t h a t  might be c o n t e s t e d .  There  would a l s o  be a  p r o v i s i o n  
f o r  a p p e a l s  t o  t h e  c o u r t s  from any o r d e r .  An o r d e r  d i r e c t i n g  compli- 
ance  w i t h  c e r t a i n  s t a n d a r d s  should  p r e s c r i b e  a r e a s o n a b l e  t ime f o r  
compliance under  a l l  c i r cumstances .  We f e e l  t h a t  v i o l a t i o n s  cou ld  
ve ry  p r o p e r l y  be handled th rough  i n j u n c t i v e  proceedings  and t h a t  
p e n a l t i e s  o r  f i n e s  could  be a s s e s s e d  a s  a  p a r t  of  such proceedings ,  
For  example, a f t e r  an  o r d e r  of  t h e  depar tment 'had  become f i n a l  by t h e  
e x p i r a t i o n  of a c e r t a i n  p e r i o d  of time o r  a f t e r  it had been s u s t a i n e d  
on a p p e a l ,  t h e n  t h e  depar tment  cou ld  seek an  i n j u n c t i o n  i f  t h e  v i o l a t o r  
f a i l e d  t o  comply w i t h  t h e  o r d e r .  I f  t h e  i n j u n c t i o n  were i s s u e d  and 
t h e r e a f t e r  d isobeyed,  t h e r e  cou ld  be  a  p e n a l t y  a s s e s s e d  and t h e  amount 
of t h i s  p e n a l t y  would be what was a p p r o p r i a t e  under  a l l  t h e  circum- 
s t a n c e s  of t h e  c a s e .  T h i s  p e n a l t y  cou ld  be  i n  t h e  n a t u r e  of  a  f i n e  
f o r  contempt of c o u r t .  Thus, a h igh  p e n a l t y  might be a s s e s s e d ,  if 
n e c e s s a r y ,  i n  o r d e r  t o  induce  remedia l  a c t i o n  on t h e  p a r t  of t h e  

v i o l a t o r .  It 




G r e a t  Western Suqar  Company. t " . . , i n j u n c t i v e  proceedings
shou ld  be used a t  t h e  o u t s e t  where w a t e r  p o l l u t i o n  c r e a t e s  a  p u b l i c
h e a l t h  problem. On o t h e r  m a t t e r s  r e l a t e d  t o  p o l l u t i o n ,  w e  b e l i e v e  
t h e r e  shou ld  be p rov ided  a  h e a r i n g  procedure  f i r s t  w i t h  t h e  c e n t r a l  
c o n t r o l  agency,  which would t h e n  impose t h e  time l i m i t s  w i th  t h e  f i n a l  
e f f o r t  be ing  made th rough  t h e  i n j u n c t i v e  proceedings .  We do n o t  be- 
l i e v e  t h e  f e e  program i s  a  workable method of a b a t i n g  p o l l u t i ~ n . ~  

Tri-County D i s t r i c t  H e a l t h  Department.  "Water p o l l u t i o n  v io-  
l a t i o n s  should  be handled  th rough  an  i n j u n c t i v e  proceeding."  

Colorado Munic ipal  Leaque. "It would seem t h a t  t h e  answer t o  
t h i s  q u e s t i o n  shou ld  depend l a r g e l y  on t h e  e n f o r c i n g  approach dec ided  
upon by t h e  committee. It i s  o u r  view t h a t  t h e  p r e s e n t  s t a t u t e s  and 
common law d o c t r i n e s  governing i n j u n c t i o n  p roceed ings  a r e  n o t  adequa te  
t o  meet p r e s e n t  day p o l l u t i o n  problems,  I f  t h e  i n j u n c t i o n  procedurv 
i s  t o  be s t r e n g t h e n e d ,  we a s k  t h a t  t h e  committee g i v e  some cons ide ra -  
t i o n  t o  s t r e n g t h e n i n g  t h e  power of m u n i c i p a l i t i e s  t o  p r o t e c t  t h e i r  own 
w a t e r  s o u r c e s  from p r i v a t e  p o l l u t i o n .  Munic ipal  o f f i c i a l s  would 
o b j e c t  t o  any l e g i s l a t i o n  which imposed a p e n a l t y  f e e  on l o c a l  govern- 
ments o r  t h e i r  o f f i c i a l s  f o r  f a i l i n g  t o  comply w i t h  minimum s t a t e  
s t a n d a r d s ,  p a r t i c u l a r l y  where e i t h e r  t h e  community was n o t  c a p a b l e  of  
f i n a n c i n g  a d e q u a t e  sewage t r e a t m e n t  f a c i l i t i e s ,  o r  where l o c a l  o f -  
f i c i a l s  had r e f e r r e d  a bond i s s u e  t o  improve such f a c i l i t i e s  b u t  
f a i l e d  t o  r e c e i v e  v o t e r  approva l .  From a  l e g a l  s t a n d p o i n t ,  it i s  
d i f f i c u l t  f o r  u s  t o  v i s u a l i z e  how t h e  s t a t e  cou ld  e x p e c t  t o  e n f o r c e  
f i n e s  l e v i e d  under  t h e s e  c i r c u m s t a n c e s  w i t h o u t  j e o p a r d i z i n g  t h e  e n t i r e  
concep t  of l o c a l  government. With r e g a r d  t o  t h e  sug e s t i o n  t h a t  pol- 
l u t i o n  v i o l a t o r s  might pay a  p o l l u t i o n  f e e  i n  l i e u  o? c o r r e c t i n g  t h e  
p o l l u t i o n  problem, we have g r a v e  d o u b t s  abou t  t h e  m e r i t s  of t h i s  
p r o p o s a l ,  I f  t h e  f e e  were t o  be a p p l i e d  t o  munic ipa l  governments,  t h e  
b a s i c  problems invo lved  t o  o u r  people  would be no d i f f e r e n t  t h a n  t h o s e  
invo lved  w i t h  a  f i n e ,  a s  a l r e a d y  d i s c u s s e d . "  

C o s t s  of Sewaqe Treatment  Proqrams 

P r o p e r  sewage t r e a t m e n t  i n v o l v e s  bo th  primary and secondary 
t r e a t m e n t  programs i n  Colorado.  S u b s t a n t i a l  c o s t s  a r e  n o t  o n l y  i n -  
vo lved  f o r  p rov id ing  t h e  n e c e s s a r y  p l a n t  f a c i l i t i e s  b u t ,  t o  b e , e f -  
f e c t i v e ,  must be f u l l y . o p e r a t e d  by competent  and q u a l i f i e d  pe r sonne l  
s o  t h a t  t h e s e  programs a r e  a l s o  c o s t l y  i n  t e rms  of maintenance and 
o p e r a t i o n .  

Fur thermore ,  so  f a r  a s  l o c a l  governmental  programs a r e  con- 
ce rned ,  it i s  o f t e n  d i f f i c u l t  t o  conv ince  t a x p a y e r s  of  t h e  n e c e s s i t y  
of  deve lop ing  p r o p e r  sewage t r e a t m e n t  programs when t h e  r e a d i l y -  
a p p a r e n t  b e n e f i t s  go t o  w a t e r  u s e r s  downstream. S i m i l a r l y ,  when an  
i n d u s t r y  i s  f a c e d  w i t h  t h i s  p r o p o s i t i o n ,  t h e  d e c i s i o n  i n v o l v e s  t h e  
e x p e n d i t u r e  of c a p i t a l  f o r  purposes  where l i t t l e  o r  no p r o f i t  r e t u r n  
may be expec ted ,  

I n  t h e  c a s e  of l o c a l  governments ,  f e d e r a l  a i d  funds  may be 
a v a i l a b l e  t o  a s s i s t  i n  t h e  f i n a n c i n g  of sewage t r e a t m e n t  f a c i l i t i e s ,  
b u t  i n d u s t r i a l  and o t h e r  p r i v a t e  was te  t r e a t m e n t  programs do n o t  
q u a l i f y  f o r  f e d e r a l  a i d .  Also ,  a s  i n d i c a t e d  p r e v i o u s l y ,  t h e  p resence  
of a f e d e r a l - a i d  program h a s  t ended  t o  r e s t r i c t  t h e  c o n s t r u c t i o n  o r  



improvement of l o c a l  sewage t r e a t m e n t  p l a n t s  t o  t h o s e  where t h e  c o s t s  
a r e  s h a r e d  by t h e  f e d e r a l  government, and t h e r e  a r e  more a p p l i c a t i o n s  
f o r  t h e s e  f e d e r a l  a i d  f u n d s  i n  Colorado t h a n  t h e r e  a r e  funds  a l l o c a t e d  
t o  t h i s  s t a t e .  Moreover, t h e  committee was informed t h a t  munic ipa l i -  
t i es  i n  Colorado a r e  ha rd -p ressed  f i n a n c i a l l y  t o  p rov ide  sewage and 
w a t e r  t r e a t m e n t  f a c i l i t i e s  r a p i d l y  enough t o  keep pace w i t h  t h e i r  needs 
s i n c e  many a r e  t a x i n g  a t  t h e i r  l i m i t s  now. It was t h e r e f o r e  sugges ted  
t o  t h e  committee t h a t  some t y p e  of  s t a t e  a i d  i s  d e s i r a b l e  such a s  
f i n a n c i a l  a s s i s t a n c e  f o r  l o c a l  gbvernmental  u n i t s  and t a x  r e l i e f  f o r  
i n d u s t r i e s  p r o v i d i n g  f a c i l i t i e s  t o  meet was te  t r e a t m e n t  s t a n d a r d s .  

I n  o r d e r  t o  g a t h e r  more d e t a i l e d  e x p r e s s i o n s  of sen t imen t  on 
t h i s  s i t u a t i o n ,  t h e  committee asked:  Should s t a t e  f i n a n c i a l  a i d  be 
provided m u n i c i p a l i t i e s ,  i n d u s t r i e s ,  o r  both ,  t o  a s s i s t  t h e i r  sewage 
o r  waste  t r e a t m e n t  programs? Most of t h o s e  r e p l y i n g  t o  t h i s  q u e s t i o n  
i n d i c a t e d  some form of s t a t e  a i d  should  be provided,  a s  fo l lows :  

S t a t e  Department of P u b l i c  Heal th .  "Yes. F i n a n c i a l  a s s i s t a n c e  
i n  some form should  be provided government s u b d i v i s i o n s  th rough  S t a t e  
g r a n t s ,  long term l o a n s  o r  g u a r a n t e e s  of  bond i s s u e s .  I n d u s t r i e s  
cou ld  l a w f u l l y  be a s s i s t e d  by t a x  r e l i e f  on a d d i t i o n a l  waste  t r e a t m e n t  
f a c i l i t i e s  o r  c r e d i t  a l lowed on c a p i t a l  g a i n s  f o r  income t a x  purposes." 

Game, F i s h ,  and Parks  Department. I1The Game, F i s h ,  and Parks  
Department would be ready  t o  make a v a i l a b l e  t e c h n i c a l  a s s i s t a n c e  t o  
p e r s o n s ,  i n d u s t r i e s  and p o l i t i c a l  s u b d i v i s i o n s  who might r e q u e s t  it." 

Bureau of Mines. " S t a t e  f i n a n c i a l  a i d  should  be provided f o r  
m u n i c i p a l i t i e s . "  

M e t r o p o l i t a n  Denver Sewaqe D i s p o s a l  D i s t r i c t  No. 1. "No, I 
t h i n k  t h e  'Court  Order  Bondst which would r a t e  lower i n t e r e s t  c o s t s  
and n o t  be  a  r e f l e c t i o n  on t h e  t o t a l  d e b t  o b l i g a t i o n s  of a m u n i c i p a l i t y  
i s  s u f f i c i e n t . "  

Adams County P lann inq  Department.  " I f  some g u a r a n t e e  can be  
o b t a i n e d  from m u n i c i ~ a l i t i e s .  d i s t r i c t s .  i n d u s t r i e s .  t h a t  t h e i r  u l t i -  
mate g o a l  ( w i t h i n  a  r e a s o n a b i e  t i m e )  i s - z e r o  p o l l u t i o n ,  then  f i n a n c i a l  
a i d  should  be cons ide red .  I f  n o t ,  t h e n  t h e  f e e  sys tem should  be  
e s t a b l i s h e d  and t h e  monies c o l l e c t e d  w i l l  p rov ide  t h e  necessa ry  funds  
f o r  t r e a t i n g  and e l i m i n a t i n g  t h e  p o l l u t a n t s  from o u r  waterway^.^^ 

Colorado Clean St reams Committee. "Yes, i n  t e rms  of g r a n t s ,  
low i n t e r e s t  l o a n s ,  s t a t e  g u a r a n t e e ,  t a x  w r i t e - o f f  of l o a n s . "  

Colorado Fue l  and I r o n  Works Corpora t ion .  @!We b e l i e v e  t h a t  
t h e  q u e s t i o n  of s t a t e  a i d  should  be d e f e r r e d  a t  t h i s  t ime ,  pending t h e  
e v a l u a t i o n  of t h e  e f f e c t  of f e d e r a l  a i d  under  t h e  new f e d e r a l  Water 
P o l l u t i o n  Act and pending t h e  e v a l u a t i o n  of t h e  e f f e c t  of new w a t e r  
p o l l u t i o n  c o n t r o l  l e g i s l a t i o n  which may r e s u l t  from t h e  e f f o r t s  of 
t h i s  Committee. It may be t h a t  a s t r o n g e r  w a t e r  c o n t r o l  law w i l l  
o b v i a t e  t h e  n e c e s s i t y  of s t a t e  a i d .  I t  i s  o u r  unders tand ing  t h a t  
t h e r e  may be s e r i o u s  q u e s t i o n  whether  s t a t e  a i d  may be g r a n t e d  t o  
p r i v a t e  i n d u s t r y .  I f  t h i s  i s  so ,  it seems u n f a i r  f o r  i n d u s t r y  t o  be 
t axed  t o  pay f o r  s t a t e  a i d  t o  m u n i c i p a l i t i e s  when an  i n d u s t r y  such a s  
CF8I has  a l r e a d y  s p e n t  approx imate ly  two m i l l i o n  d o l l a r s  t o  pay f o r  
i t s  own f a ~ i l i t i e s . ~ '  



Great Western Suqar  Company. nWe do n o t  b e l i e v e  it i s  w i t h i n  
o u r  p rov ince  t o  make a recommendation abou t  f i n a n c i a l  a i d  t o  munici- 
p a l i t i e s ,  b u t  we do b e l i e v e  it would be  i n  o r d e r  f o r  t h e  s t a t e  govern- 
ment t o  p rov ide  s a l e s  t a x  and u s e  t a x  r e l i e f  f o r  t h e  c o s t  of  waste  
t r e a t m e n t  f a c i l i t i e s  b u i l t  by i n d u s t r y  t o  r educe  s t r eam p o l l u t i o n . "  

Tri-County D i s t r i c t  Hea l th  Department.  "Ways and means should  
be  sought  t o  p rov ide  f i n a n c i a l  a i d  t o  m u n i c i p a l i t i e s  and t o  i n d u s t r i e s . @  

Colorado Munic ipal  Leaque. "The League Execut ive  Board i s  i n  
f a v o r  of  t h e  h i g h e s t  s t a n d a r d s  f o r  w a t e r  and sewerage f a c i l i t i e s  which 
w i l l  be i n  t h e  b e s t  i n t e r e s t s  of  t h e  h e a l t h ,  s a f e t y  and w e l f a r e  of th. 
p u b l i c .  It i s  recogn ized ,  however, t h a t  t h e  a b i l i t y  t o  f i n a n c e  t h e s e  
f a c i l i t i e s  w i l l  v a r y  c o n s i d e r a b l y  from community t o  community. There-
f o r e ,  t h e  m a t t e r  o f  s t a t e  and f e d e r a l  a s s i s t a n c e  w i l l  have t o  be g i v e n  
c a r e f u l  s t u d y  by t h e  L e g i s l a t i v e  Counc i l  Committee on Water P o l l u t i o n  
and t h e  League." 

Lack of D e t a i l e d  I n f o r m a t i o n  

The p r e v e n t i o n  and abatement  of w a t e r  p o l l u t i o n  i n v o l v e s  a 
number o f  complex q u e s t i o n s  and problems r e l a t i n g  t o  t h e  n a t u r e  of 
water p o l l u t i o n  i t s e l f .  T h i s  s i t u a t i o n  n e c e s s i t a t e s  t h e  compi la t ion  
of  i n f o r m a t i o n  on t h e  c a u s e s  and s o u r c e s  of  p o l l u t i o n  and t h e  develop- 
ment of t r e a t m e n t  programs b e s t  a b l e  t o  meet a p a r t i c u l a r  p o l l u t i o n  
problem. O b t a i n i n g  t h i s  i n f o r m a t i o n  c o n s t i t u t e s  a r a t h e r  s u b s t a n t i a l  
b u t  n o t  insurmountab le  problem i n  i t s e l f .  

A s  may be  no ted  from a  rev iew o f  t h e  i n f o r m a t i o n  p r e v i o u s l y  
r e p o r t e d  h e r e i n ,  more d e t a i l e d  i n f o r m a t i o n  would be h e l p f u l  w i t h  
r e s p e c t  t o  t h e  c o n d i t i o n  of sewage t r e a t m e n t  f a c i l i t i e s  i n  Colorado,  
i n c l u d i n  p r i v a t e  was te  t r e a t m e n t  f a c i l i t i e s  a s  w e l l  a s  l o c a l  govern- Pmenta l  p  a n t s  and programs. F o r  example, a t  t h e  p r e s e n t  time it would 
be ex t remely  d i f f i c u l t  i f  n o t  i m p o s s i b l e  t o  e s t i m a t e  t h e  d o l l a r  c o s t  
which would be  invo lved  i n  improving p r e s e n t  was te  t r e a t m e n t  f a c i l i -  
t i e s  t o  a c c e p t a b l e  minimum s t a n d a r d s  and,  j u s t  a s  i m p o r t a n t l y ,  reason-
a b l y  c l o s e  e s t i m a t e s  f o r  t h i s  c o s t  f o r  t h e  n e x t  f i v e  t o  t e n  yea r s .  
S i m i l a r l y ,  a t  p r e s e n t  t h e  c o n d i t i o n  of p o l l u t i o n  f o r  a l l  s t r e a m s  i n  
t h e  s t a t e  c  n  o n l y  be rough ly  i n d i c a t e d  on t h e  b a s i s  o f  f i s h - s t o c k i n g  
p r a c t i c e s  o!t h e  Game, F i s h ,  and P a r k s  Department.  

A comprehensive s t u d y  of  w a t e r  p o l l u t i o n  i n  t h e  South  P l a t t e  
R i v e r  Basin i n  Colorado i s  be ing  conducted by t h e  U.S. P u b l i c  Hea l th  
S e r v i c e .  T h i s  s t u d y  w i l l  n o t  be completed,  however, u n t i l  August of 
1967, o r  some t h r e e  and one-half  y e a r s  a f t e r  t h e  p r o j e c t  was s t a r t e d .  
The l e n g t h  of  t h i s  s t u d y  i n d i c a t e s  t h e  s i z e  of  t h e  problem i f  s imi lar  
i n f o r m a t i o n  i s  t o  b e  g a t h e r e d  f o r  o t h e r  w a t e r  b a s i n s  i n  t h e  s t a t e .  

So f a r  a s  some of t h e  t e c h n i c a l  d i f f i c u l t i e s  a r e  concerned,  

one i n d u s t r i a l  r e p r e s e n t a t i v e  r e p o r t e d  t o  t h e  committee t h a t  h i s  

company had reached  a  p o i n t  where it does  n o t  have s u f f i c i e n t  knowledge 

o r  i n f o r m a t i o n  on d e s i g n  c r i t e r i a  f o r  t h e  c o n s t r u c t i o n  of a  t r e a t m e n t  

system t h a t  would remove t h e  v e r y  h igh  p e r c e n t a g e  o f  o r g a n i c  w a s t e s  

t h a t  it now seems w i l l  have t o  be  accomplished i n  o r d e r  t o  s a t i s f y  t h e  

more r i g i d  s t a n d a r d s  t h a t  w i l l  be imposed on s t r e a m  w a t e r  q u a l i t y .  




R e l a t i v e  t o  de te rmin ing  a d v e r s e  e f f e c t s  of  p o l l u t i o n ,  a p u b l i c  
h e a l t h  s a n i t a r i a n  informed t h e  committee t h e  whole problem i s  s o  com- 
p lex  t h a t  t h e  o n l y  r e l i a b l e  way t o  de te rmine  e f f e c t s  of p o l l u t a n t s  on 
s p e c i f i c  w a t e r s  i s  t o  mix t h e  p o l l u t a n t  w i t h  t h e  a c t u a l  r e c e i v i n g  
w a t e r  and make a l l  t o x i c o l o g i c a l  t e s t s  on t h e s e  combinat ions .  Along
t h i s  l i n e ,  it was a l s o  p o i n t e d  o u t  t o  t h e  committee t h a t  it i s  most 
d i f f i c u l t  t o  prove t h a t  a s p e c i f i c  s o u r c e  of p o l l u t i o n  i s  t h e  cause  of 
a communicable d i s e a s e .  

Summary of Immediate I s s u e s  and 

Problems Conf ron t inq  Colorado 


-Everyone needs  c l e a n  o r  u s a b l e  w a t e r  i n  o r d e r  t o  l i v e ,  t o  
work, and t o  p l a y ,  y e t  a t  t h e  same t ime  everyone p o l l u t e s  t h i s  most 
p r e c i o u s  r e s o u r c e .  I n  Colorado,  where w a t e r  h a s  always been a  l i m i t e d  
r e s o u r c e ,  w a t e r  p o l l u t i o n  s e r v e s  t o  r educe  f u r t h e r  t h e  amount of 
u s a b l e  w a t e r  a v a i l a b l e ;  b u t  w a t e r  p o l l u t i o n  i s  a n a t i o n a l  a s  w e l l  a s  
a s t a t e  problem a s  evidenced by t h e  a c t i o n  t a k e n  by Congress i n  1965. 

The F e d e r a l  Water Q u a l i t y  Act of 1965 g i v e s  t h e  r e s p o n s i b i l i t y  
t o  each  s t a t e  t o ,  f i r s t ,  f i l e  a l e t t e r  of  i n t e n t  by October  2, 1966, 
t h a t  it w i l l  adop t  q u a l i t y  c r i t e r i a  a p p l i c a b l e  t o  i n t e r s t a t e  w a t e r s  o r  
p o r t i o n s  t h e r e o f  w i t h i n  t h e  s t a t e  and,  second,  t o  adop t  a  p l a n  f o r  
implementa t ion  and enforcement  b e f o r e  J u n e  30, 1967. For  t h o s e  s t a t e s  
f a i l i n g  t o  c a r r y  o u t  t h e s e  two s t e p s ,  t h e  a c t  a u t h o r i z e s  t h e  S e c r e t a r y  
of H e a l t h ,  Educa t ion ,  and Welfare t o  p r e p a r e  t h e  s t a n d a r d s  f o r  i n t e r -  
s t a t e  w a t e r s  t h e r e i n .  

The a c t  r e q u i r e s  t h a t  ' I s tandards  e s t a b l i s h e d  s h a l l  be such a s  
t o  p r o t e c t  p u b l i c  h e a l t h  o r  w e l f a r e ,  enhance q u a l i t y  of wa te r ,  and 
s e r v e  t h e  purposes  of t h i s  a c t ,  and i n  e s t a b l i s h i n g  s t a n d a r d s ,  t h e  
S e c r e t a r y ,  t h e  h e a r i n g  board ,  o r  a p p r o p r i a t e  s t a t e  a u t h o r i t y ,  s h a l l  
t a k e  i n t o  c o n s i d e r a t i o n  t h e i r  u s e  and v a l u e  f o r  p u b l i c  w a t e r  s u p p l i e s ,  
p ropaga t ion  of f i s h  and w i l d l i f e ,  r e c r e a t i o n a l  purposes ,  and a g r i c u l -  
t u r a l ,  i n d u s t r i a l ,  and o t h e r  l e g i t i m a t e  u s e s . "  A s  Co lo rado ' s  At torney 
Genera l  p o i n t e d  o u t  t o  t h e  committee i n  a l e t t e r  d a t e d  October  20, 
1965, "whi le  t h e r e  a r e  s t a t u t e s  i n  Colorado p r o v i d i n g  t h e  s t a n d a r d s  
f o r  human was tes  which may be d i s c h a r g e d  i n t o  t h e  w a t e r s  of t h e  S t a t e  
and p r o v i s i o n  f o r  an  a c t i o n  t o  a b a t e  p o l l u t i o n  i n  v i o l a t i o n  of such 
s t a n d a r d s ,  t h e  p r e s e n t  l e g i s l a t i o n  would n o t  c o v e r  a l l  of  t h e  v a r i o u s  
s t a n d a r d s  of  p o l l u t i o n  r e q u i r e d  by ...t h e  F e d e r a l  Water P o l l u t i o n  
C o n t r o l  Act ,  above r e f e r r e d  t o . "  

On t h e  b a s i s  of i n f o r m a t i o n  developed by t h e  L e g i s l a t i v e  
Counc i l  Committee on Water P o l l u t i o n ,  a u n i f i e d  program o f  w a t e r  pol-  
l u t i o n  c o n t r o l  i s  needed i n  Colorado,  i n c l u d i n g  t h e  ass ignment  of 
t h i s  a c t i v i t y  t o  a c e n t r a l  s t a t e  agency. Moreover, such a  program i s  
needed because  of e x i s t i n g  w a t e r  p o l l u t i o n  problems i n  t h i s  s t a t e  and 
n o t  merely t o  meet newly-adopted f e d e r a l  r equ i rements ,  a l though  t h e s e  
may s e r v e  t o  p r o v i d e  added impetus t o  s t a t e  a c t i o n  being taken.  

I n  b r i e f ,  d e c i s i o n s  a r e  needed, i f  n o t  r e q u i r e d ,  i n  Colorado 
on a  g e n e r a l  d e f i n i t i o n  of w a t e r  p o l l u t i o n ;  t h e  e s t a b l i s h m e n t  of wa te r  
q u a l i t y  s t a n d a r d s ;  a program f o r  a d m i n i s t r a t i o n  and enforcement  of 
w a t e r  q u a l i t y  s t a n d a r d s ,  i n c l u d i n g  t h e  p r e v e n t i o n  a s  w e l l  a s  t h e  
abatement  of w a t e r  p o l l u t i o n ;  and,  p o s s i b l y ,  methods o r  programs f o r  



f i nanc ing  necessary improvements of waste t rea tment  f a c i l i t i e s  i n  
Colorado. 

Among o t h e r  t h i n g s ,  t h i s  summary may po in t  up t h e  d e s i r a b i l i t y  
o r  need f o r  compiling informat ion on such ques t ions  a s  t h e  p re sen t  
cond i t i on  of waste t rea tment  programs, p r i v a t e  a s  we l l  a s  publ ic ,  and 
t h e  es t imated  c o s t s  involved t o  meet p re sen t  demands and a n t i c i p a t e d  
demands ove r  t h e  nex t  t e n  years .  Information i s  a l s o  needed on e x i s t -  
i ng  sources  and types  of po l lu t ion .  From t h e  l e g i s l a t i v e  s tandpoin t ,  
dur ing  1966 t h e  L e g i s l a t i v e  Counci l ' s  Committee on Water Po l lu t ion  
could devote  a t t e n t i o n  t o  t h e s e  ques t ions  f o r  t h e  b e n e f i t  of t h e  mem- 
be r s  i n  t h e  1967 s e s s i o n ,  inc lud ing  a s s i s t i n g  i n  t h e  development of a  
program t o  implement any s t a t e  water  p o l l u t i o n  c o n t r o l  law. 

Of course ,  a s  one meeting p a r t i c i p a n t  repor ted  t o  t h e  committee 
i n  1963, perhaps f a c e t i o u s l y ,  t h e  u l t i m a t e  answer t o  so lv ing  water  
p o l l u t i o n  problems l i e s  i n  r e q u i r i n  water  u s e r s  t o  place  t h e i r  waste 
ou tpu t  p ipes  immediately upstream o  P t h e i r  water  i n t a k e  pipes.  



APPENDIX A 

TEXT OF FEDERAL WATER POLLUTION 
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TEXT 	 OF FEDERAL WATER POLLUTION CONTROL LAWS ADMINISTERED 
BY HEW, INCLUDING "WATER QUALITY ACT OF 1965". 

SECTION 1. C o n g r e s s i o n a l  d e c l a r a t i o n  of p o l i c y  i n  c o n t r o l l i n q  
w a t e r  p o l l u t i o n ;  r i s h t  of s t a t e s  t o  w a t e r s .  

( a )  The purpose of t h i s  Act i s  t o  enhance t h e  q u a l i t y  and va lue  
of o u r  w a t e r  r e s o u r c e s  and t o  e s t a b l i s h  a  n a t i o n a l  p o l i c y  f o r  t h e  
p r e v e n t i o n ,  c o n t r o l ,  and abatement  of w a t e r  p o l l u t i o n .  

( b )  I n  c o n n e c t i o n  w i t h  t h e  e x e r c i s e  of j u r i s d i c t i o n  o v e r  t h e  
waterways of t h e  Na t ion  and i n  consequence of t h e  b e n e f i t s  r e s u l t i n g  
t o  t h e  p u b l i c  h e a l t h  and w e l f a r e  by t h e  p r e v e n t i o n  and c o n t r o l  of 
w a t e r  p o l l u t i o n ,  it i s  d e c l a r e d  t o  be t h e  p o l i c y  of Congress t o  recog- 
n i z e ,  p r e s e r v e ,  and p r o t e c t  t h e  pr imary  r e s p o n s i b i l i t i e s  and r i g h t s  
of t h e  S t a t e s  i n  p r e v e n t i n g  and c o n t r o l l i n g  w a t e r  p o l l u t i o n ,  t o  sup- 
p o r t  and a i d  t e c h n i c a l  r e s e a r c h  r e l a t i n g  t o  t h e  p r e v e n t i o n  and c o n t r o l  
of  w a t e r  p o l l u t i o n ,  and t o  p r o v i d e  F e d e r a l  t e c h n i c a l  s e r v i c e s  and 
f i n a n c i a l  a i d  t o  S t a t e  and i n t e r s t a t e  a g e n c i e s  and t o  m u n i c i p a l i t i e s  
i n  c o n n e c t i o n  w i t h  t h e  p r e v e n t i o n  and c o n t r o l  of w a t e r  p o l l u t i o n .  
The S e c r e t a r y  of  H e a l t h ,  Educa t ion ,  and Welfare ( h e r e i n a f t e r  i n  t h i s  
Act c a l l e d  ' s e c r e t a r y ' )  s h a l l  a d m i n i s t e r  t h i s  Act  th rough  t h e  Adminis- 
t r a t i o n  c r e a t e d  by s e c t i o n  2 of t h i s  Act and w i t h  t h e  a s s i s t a n c e  of 
a n  A s s i s t a n t  S e c r e t a r y  of H e a l t h ,  Educat ion ,  and Welfare d e s i g n a t e d  
by him, s h a l l  s u p e r v i s e  and d i r e c t  (1) t h e  head of such A d m i n i s t r a t i o n  
i n  a d m i n i s t e r i n g  t h i s  Act  and ( 2 )  t h e  a d m i n i s t r a t i o n  of a l l  o t h e r  
f u n c t i o n s  of t h e  Department of  H e a l t h ,  Educa t ion ,  and Welfare r e l a t e d  
t o  w a t e r  p o l l u t i o n .  Such A s s i s t a n t  S e c r e t a r y  s h a l l  perform such 
a d d i t i o n a l  f u n c t i o n s  a s  t h e  S e c r e t a r y  may p r e s c r i b e .  

There  s h a l l  be i n  t h e  Department of Hea l th ,  Educat ion ,  and Wel-
f a r e ,  i n  a d d i t i o n  t o  t h e  A s s i s t a n t  S e c r e t a r i e s  now provided f o r  by 
law, one a d d i t i o n a l  A s s i s t a n t  S e c r e t a r y  of  Hea l th ,  Educa t ion ,  and 
Welfare  who s h a l l  be a p p o i n t e d  by t h e  P r e s i d e n t ,  by and w i t h  t h e  
a d v i c e  and c o n s e n t  of t h e  Sena te .  The p r o v i s i o n s  of s e c t i o n  2  of 
Reorgan iza t ion  P l a n  Numbered 1 of 1953 (67 S t a t .  631)  s h a l l  be a p p l i -  
c a b l e  t o  such a d d i t i o n a l  A s s i s t a n t  S e c r e t a r y  t o  t h e  same e x t e n t  a s  
t h e y  a r e  a p p l i c a b l e  t o  t h e  A s s i s t a n t  S e c r e t a r i e s  a u t h o r i z e d  by t h a t  
s e c t i o n .  Pa ragraph  ( 1 7 )  of s e c t i o n  3 0 3 ( d )  of t h e  P e d e r a l  Execut ive  
S a l a r y  Act  of 1964 ( 7 8  S t a t .  418) i s  amended by s t r i k i n g  o u t  "(5)l' 
b e f o r e  t h e  p e r i o d  a t  t h e  end t h e r e o f  and i n s e r t i n g  i n  l i e u  t h e r e o f  
I' ( 6 )." 

SECTION 2. F e d e r a l  w a t e r  p o l l u t i o n  c o n t r o l  a d m i n i s t r a t i o n .  
(Note: T h i s  s e c t i o n  c o v e r s  d e t a i l e d  p e r s o n n e l  and a d m i n i s t r a t i v e  
p r o v i s i o n s  i n  e f f e c t i n g  t h e  c r e a t i o n  of t h e  new a d m i n i s t r a t i v e  d e p a r t -  
ment and i s  t h e r e f o r e  o m i t t e d . )  

SECTION 3. P r e p a r a t i o n  o r  development of comprehensive w a t e r  
p o l l u t i o n  proqrams: c o o p e r a t i o n  w i t h  o t h e r  a q e n c i e s ;  s t o r a q e  f o r  
r e s u l a t i o n  of  s t reamflow;  w a t e r  q u a l i t y  c o n t r o l ;  c o s t s .  

( a )  The S e c r e t a r y  s h a l l ,  a f t e r  c a r e f u l  i n v e s t i g a t i o n ,  and i n  
c o o p e r a t i o n  w i t h  o t h e r  F e d e r a l  a g e n c i e s ,  w i t h  S t a t e  w a t e r  p o l l u t i o n  J c.ontro1 a g e n c i e s  and i n t e r s t a t e  a g e n c i e s ,  and w i t h  t h e  m u n i c i p a l i t i e s  
and i n d u s t r i e s  invo lved ,  p r e p a r e  o r  deve lop  comprehensive programs f o r  



e l i m i n a t i n g  o r  r e d u c i n g  t h e  p o l l u t i o n  of i n t e r s t a t e  w a t e r s  and t r i b u -  
t a r i e s  t h e r e o f  and improving t h e  s a n i t a r y  c o n d i t i o n  of s u r f a c e  and 
underground w a t e r s .  I n  t h e  development of such comprehensive programs 
due r e g a r d  s h a l l  be g iven  t o  t h e  improvements which a r e  n e c e s s a r y  t o  
conserve  such w a t e r s  f o r  p u b l i c  w a t e r  s u p p l i e s ,  p ropaga t ion  of  f i s h  
and a q u a t i c  l i f e  and w i l d l i f e ,  r e c r e a t i o n a l  purposes ,  and a g r i c u l t u r a l ,  
i n d u s t r i a l ,  and o t h e r  l e g i t i m a t e  u s e s .  For  t h e  purpose  of t h i s  sec-  
t i o n ,  t h e  S e c r e t a r y  i s  a u t h o r i z e d  t o  make j o i n t  i n v e s t i g a t i o n s  w i t h  
any such a g e n c i e s  of t h e  c o n d i t i o n  of any w a t e r s  i n  any S t a t e  o r  
S t a t e s ,  and of  t h e  d i s c h a r g e s  of any sewage, i n d u s t r i a l  was tes ,  o r  
s u b s t a n c e  which may a d v e r s e l y  a f f e c t  such w a t e r s .  

( b )  (1) I n  t h e  su rvey  o r  p lann ing  of any r e s e r v o i r  by t h e  Corps 
of Engineers ,  Bureau of Reclamation,  o r  o t h e r  F e d e r a l  agency, cons id-
e r a t i o n  s h a l l  be g i v e n  t o  i n c l u s i o n  of s t o r a g e  f o r  r e g u l a t i o n  of 
s t reamflow f o r  t h e  purpose o f  w a t e r  q u a l i t y  c o n t r o l ,  excep t  t h a t  any 
such s t o r a g e  and w a t e r  r e l e a s e s  s h a l l  n o t  be provided a s  a  s u b s t i t u t e  
f o r  adequa te  t r e a t m e n t  o r  o t h e r  methods of  c o n t r o l l i n g  waste  a t  t h e  
source .  

( 2 )  The need f o r  and t h e  v a l u e  of s t o r a g e  f o r  t h i s  purpose s h a l l  
be de termined by t h e s e  a g e n c i e s ,  w i t h  t h e  a d v i c e  of t h e  S e c r e t a r y ,  and 
h i s  views on t h e s e  m a t t e r s  s h a l l  be s e t  f o r t h  i n  any r e p o r t  o r  presen-  
t a t i o n  t o  t h e  Congress proposing a u t h o r i z a t i o n  o r  c o n s t r u c t i o n  of any
r e s e r v o i r  i n c l u d i n g  such s t o r a g e .  

( 3 )  The v a l u e  of such s t o r a g e  s h a l l  be t a k e n  i n t o  account  i n  
de te rmin ing  t h e  economic v a l u e  of t h e  e n t i r e  p r o j e c t  of which it i s  a 
p a r t ,  and c o s t s  s h a l l  be a l l o c a t e d  t o  t h e  purpose of w a t e r  q u a l i t y  
c o n t r o l  i n  a  manner which w i l l  i n s u r e  t h a t  a l l  p r o j e c t  purposes  s h a r e  
e q u i t a b l y  i n  t h e  b e n e f i t s  of mul t ip le -purpose  c o n s t r u c t i o n .  

( 4 )  C o s t s  of w a t e r  q u a l i t y  c o n t r o l  f e a t u r e s  i n c o r p o r a t e d  i n  any 
F e d e r a l  r e s e r v o i r  o r  o t h e r  impoundment under  t h e  p r o v i s i o n s  of t h i s  
t i t l e  s h a l l  be de termined and t h e  b e n e f i c i a r i e s  i d e n t i f i e d  and i f  t h e  
b e n e f i t s  a r e  widespread o r  n a t i o n a l  i n  scope,  t h e  c o s t s  of such 
f e a t u r e s  s h a l l  be nonre imbursable .  

SECTION 4. I n t e r s t a t e  c o o p e r a t i o n ;  uniform S t a t e  laws: S t a t e  
compacts: c o n s e n t  of Conqress t o  compacts.  

( a )  The S e c r e t a r y  s h a l l  encourage c o o p e r a t i v e  a c t i v i t i e s  by t h e  
S t a t e s  f o r  t h e  p r e v e n t i o n  and c o n t r o l  of w a t e r  p o l l u t i o n ;  encourage
t h e  enactment  of  improved and,  s o  f a r  a s  p r a c t i c a b l e ,  uniform S t a t e  
laws r e l a t i n g  t o  t h e  p r e v e n t i o n  and c o n t r o l  of  w a t e r  p o l l u t i o n ;  and 
encourage compacts between S t a t e s  f o r  t h e  p r e v e n t i o n  and c o n t r o l  of 
w a t e r  p o l l u t i o n .  

( b )  The c o n s e n t  of t h e  Congress i s  g iven  t o  two o r  more S t a t e s  
t o  n e g o t i a t e  and e n t e r  i n t o  agreements  o r  compacts,  n o t  i n  c o n f l i c t  
w i t h  any law o r  t r e a t y  of t h e  Uni ted  S t a t e s ,  f o r  (1) c o o p e r a t i v e  e f -  
f o r t  and mutual a s s i s t a n c e  f o r  t h e  p r e v e n t i o n  and c o n t r o l  of w a t e r  
p o l l u t i o n  and t h e  enforcement  of t h e i r  r e s p e c t i v e  laws r e l a t i n g  t h e r e -  
t o ,  and ( 2 )  t h e  e s t a b l i s h m e n t  of such a g e n c i e s ,  j o i n t  o r  o t h e r w i s e ,  
a s  t h e y  may deem d e s i r a b l e  f o r  making e f f e c t i v e  such agreements  and 
compacts. No such agreement  o r  compact s h a l l  be b ind ing  o r  o b l i g a t o r y  
upon any S t a t e  a  p a r t y  t h e r e t o  u n l e s s  and u n t i l  it has  been approved 
by t h e  Congress.  



SECTION 5. Research, i n v e s t i q a t i o n s ,  experiments,  demonstrations, 
and s t u d i e s  -- Authorizat ion:  powers and d u t i e s  of Secre ta ry .  

( a )  The Sec re t a ry  s h a l l  conduct i n  t h e  Department of Health,  
Education,  and Welfare and encourage, cooperate  w i t h ,  and render  as-  
s i s t a n c e  t o  o t h e r  app rop r i a t e  publ ic  (whether Federa l ,  S t a t e ,  inter-
s t a t e ,  o r  l o c a l )  a u t h o r i t i e s ,  agenc ies ,  and i n s t i t u t i o n s ,  p r i v a t e  
agencies  and i n s t i t u t i o n s ,  and i n d i v i d u a l s  i n  t h e  conduct o f ,  and 
promote t h e  coord ina t ion  o f ,  r e sea rch ,  i n v e s t i g a t i o n s ,  experiments, 
demonstra t ions ,  and s t u d i e s  r e l a t i n g  t o  t h e  causes ,  c o n t r o l ,  and pre- 
ven t ion  of water  p o l l u t i o n .  I n  ca r ry ing  ou t  t h e  foregoing,  t h e  
Sec re t a ry  i s  au tho r i zed  t o  --

( 1 )  c o l l e c t  and make a v a i l a b l e ,  through pub l i ca t ions  and o t h e r  
app rop r i a t e  means, t h e  r e s u l t s  of and o t h e r  informat ion a s  t o  research ,  
i n v e s t i g a t i o n s ,  and demonstra t ions  r e l a t i n g  t o  t h e  prevention and 
c o n t r o l  of wate r  p o l l u t i o n ,  inc lud ing  app rop r i a t e  recommendations i n  
connec t ion  therewi th ;  

( 2 )  make g ran t s - in -a id  t o  publ ic  o r  p r i v a t e  agencies  and i n s t i t u -  
t i o n s  and t o  i n d i v i d u a l s  f o r  r e sea rch  o r  t r a i n i n g  p r o j e c t s  and f o r  
demonstrat.ions, and provide f o r  t h e  conduct of r e sea rch ,  t r a i n i n g ,  and 
demonstra t ions  by c o n t r a c t  wi th  pub l i c  o r  p r i v a t e  agencies  and i n s t i -  
t u t i o n s  and wi th  i n d i v i d u a l s  wi thout  regard  t o  s e c t i o n  529 of T i t l e  31 
and s e c t i o n  5 of T i t l e  41; 

( 3 )  s ecu re ,  from time t o  t ime and f o r  such per iods  a s  he deems 
adv i sab le ,  t h e  a s s i s t a n c e  and advice  of e x p e r t s ,  s cho la r s ,  and con- 
s u l t a n t s  a s  au thor ized  by s e c t i o n  55a of T i t l e  5; 

( 4 )  e s t a b l i s h  and mainta in  r e sea rch  f e l l owsh ips  i n  t h e  Department 
of Heal th ,  Education, and Welfare wi th  such s t i p e n d s  and allowances, 
inc lud ing  t r a v e l i n g  and subs i s t ence  expenses,  a s  he may deem necessary 
t o  procure t h e  a s s i s t a n c e  of t h e  most promising r e sea rch  fe l lowships:  
Provided,  That t h e  S e c r e t a r y  s h a l l  r e p o r t  annual ly  t o  t h e  app rop r i a t e  
committees of Congress on h i s  o p e r a t i o n s  under t h i s  paragraph; and 

( 5 )  provide t r a i n i n g  i n  t e c h n i c a l  mat te rs  r e l a t i n g  t o  t h e  causes,  
prevent ion,  and c o n t r o l  of water  p o l l u t i o n  t o  personnel  of publ ic  
agenc ies  and o t h e r  persons  wi th  s u i t a b l e  q u a l i f i c a t i o n s .  

S p e c i f i c  Problems of Water P o l l u t i o n  

( b )  The S e c r e t a r y  may, upon r eques t  of any S t a t e  water  po l lu t ion  
c o n t r o l  agency, o r  i n t e r s t a t e  agency, conduct i n v e s t i g a t i o n s  and 
r e sea rch  and make surveys  concerning any s p e c i f i c  problem of wate r  
p o l l u t i o n  conf ron t ing  any S t a t e ,  i n t e r s t a t e  agency, community, munici-
p a l i t y ,  o r  i n d u s t r i a l  p l a n t ,  wi th  a  view of recommending a  s o l u t i o n  
of such problem. 

C o l l e c t i o n  and Dissemination of Basic Data on Chemical, 
Phys i ca l ,  and B io loq ica l  Water Q u a l i t y  

( c )  The S e c r e t a r y  s h a l l ,  i n  cooperat ion wi th  o t h e r  Federal ,  
S t a t e ,  and l o c a l  agenc ies  having r e l a t e d  r e s p o n s i b i l i t i e s ,  c o l l e c t  and 
d i ssemina te  b a s i c  d a t a  on chemical ,  phys i ca l ,  and b i o l o g i c a l  water  
q u a l i t y  and o t h e r  informat ion i n s o f a r  a s  such d a t a  o r  o t h e r  informat ion 
r e l a t e  t o  wate r  p o l l u t i o n  and t h e  prevent ion and c o n t r o l  t he reo f .  



Municipal  Sewaqe and O t h e r  Waterborne Wastes; E f f e c t s  of 

P o l l u t a n t s  on Water Uses; E v a l u a t i o n  of E f f e c t s  on 


Water Q u a l i t y  and Water Uses of Auqmented 

Streamf lows: A p p r o p r i a t i o n  


( d )  ( 1 )  I n  c a r r y i n g  o u t  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  t h e  
S e c r e t a r y  s h a l l  deve lop  and demons t ra te  under  v a r i e d  c o n d i t i o n s  ( i n -
c l u d i n g  conduc t ing  such b a s i c  and a p p l i e d  r e s e a r c h  s t u d i e s ,  and 
exper iments  a s  may be n e c e s s a r y ) :  

( A )  P r a c t i c a b l e  means of t r e a t i n g  munic ipa l  sewage and o t h e r  
wa te rborne  w a s t e s  t o  remove t h e  maximum p o s s i b l e  amounts of physi-  
c a l ,  chemica l ,  and b i o l o g i c a l  p o l l u t a n t s  i n  o r d e r  t o  r e s t o r e  and 
m a i n t a i n  t h e  maximum amount of t h e  N a t i o n ' s  w a t e r  a t  a  q u a l i t y
s u i t a b l e  f o r  r e p e a t e d  r e u s e ;  

(B) Improved methods and p rocedures  t o  i d e n t i f y  and measure t h e  
e f f e c t s  of p o l l u t a n t s  on w a t e r  u s e s ,  i n c l u d i n g  t h o s e  p o l l u t a n t s  
c r e a t e d  by new t e c h n o l o g i c a l  developments; and 

(C) Methods and procedures  f o r  e v a l u a t i n g  t h e  e f f e c t s  on w a t e r  
q u a l i t y  and w a t e r  u s e s  of augmented s t reamflows t o  c o n t r o l  w a t e r  
p o l l u t i o n  n o t  s u s c e p t i b l e  t o  o t h e r  means of abatement .  

( 2 )  For  t h e  purposes  of t h i s  s u b s e c t i o n  t h e r e  i s  a u t h o r i z e d  t o  
be a p p r o p r i a t e d  n o t  more t h a n  $5,000,000 f o r  any f i s c a l  y e a r ,  and t h e  
t o t a l  sum a p p r o p r i a t e d  f o r  such purposes  s h a l l  n o t  exceed $25,000,000. 

F i e l d  Labora to ry  and Research  F a c i l i t i e s  

( e )  The S e c r e t a r y  s h a l l  e s t a b l i s h ,  e q u i p ,  and main ta in  f i e l d  
l a b o r a t o r y  and r e s e a r c h  f a c i l i t i e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
one t o  be l o c a t e d  i n  t h e  n o r t h e a s t e r n  a r e a  of t h e  Uni ted  S t a t e s ,  one 
i n  t h e  Middle A t l a n t i c  a r e a ,  one i n  t h e  s o u t h e a s t e r n  a r e a ,  one i n  t h e  
midwestern a r e a ,  one i n  t h e  sou thwes te rn  a r e a ,  one i n  t h e  P a c i f i c  
Northwest ,  and one i n  t h e  S t a t e  of Alaska ,  f o r  t h e  conduct  of r e s e a r c h ,  
i n v e s t i g a t i o n s ,  exper iments ,  f i e l d  d e m o n s t r a t i o n s  and s t u d i e s ,  and 
t r a i n i n g  r e l a t i n g  t o  t h e  p r e v e n t i o n  and c o n t r o l  of w a t e r  p o l l u t i o n .  
I n s o f a r  a s  p r a c t i c a b l e ,  each  such f a c i l i t y  s h a l l  be l o c a t e d  n e a r  i n -
s t i t u t i o n s  of h i g h e r  l e a r n i n g  i n  which g r a d u a t e  t r a i n i n g  i n  such re-
s e a r c h  might  be  c a r r i e d  o u t .  

Waters of t h e  G r e a t  Lakes: Research and 

T e c h n i c a l  Develowment Work 


( f )  The S e c r e t a r y  s h a l l  conduct  r e s e a r c h  and t e c h n i c a l  develop- 
ment work, and make s t u d i e s ,  w i t h  r e s p e c t  t o  t h e  q u a l i t y  of t h e  wa te r s  
of t h e  G r e a t  Lakes,  i n c l u d i n g  a n  a n a l y s i s  of t h e  p r e s e n t  and p r o j e c t e d  
f u t u r e  w a t e r  q u a l i t y  of t h e  Grea t  Lakes under  v a r y i n g  c o n d i t i o n s  of 
waste  t r e a t m e n t  and d i s p o s a l ,  an  e v a l u a t i o n  of t h e  w a t e r  q u a l i t  K needs 
of t h o s e  t o  be s e r v e d  by such w a t e r s ,  an  e v a l u a t i o n  of municipa , 
i n d u s t r i a l ,  and v e s s e l  was te  t r e a t m e n t  and d i s p o s a l  p r a c t i c e s  w i t h  
r e s p e c t  t o  such w a t e r s ,  and a s t u d y  of a l t e r n a t e  means of s o l v i n g
wate r  p o l l u t i o n  problems ( i n c l u d i n g  a d d i t i o n a l  waste t r e a t m e n t  meas-
u r e s )  w i t h  r e s p e c t  t o  such  w a t e r s .  



,SECTION 6. Grants  f o r  r e sea rch  and development. ( a )  The 
S e c r e t a r y  i s  au thor ized  t o  make g r a n t s  t o  any S t a t e ,  munic ipa l i ty ,  o r  
in te rmunic ipa l  o r  i n t e r s t a t e  agency f o r  t h e  purpose of a s s i s t i n g -  i n  
t h e  development of any p r o j e c t  which w i l l  demonstrate a new o r  i m -
proved method of c o n t r o l l i n g  t h e  d i scharge  i n t o  any waters of un-
t r e a t e d  o r  inadequately  t r e a t e d  sewage o r  o t h e r  waste from sewers 
which c a r r y  storm water  o r  both  storm water  and sewage o r  o t h e r  wastes,  
and f o r  t h e  purpose of r e p o r t s ,  p l ans ,  and s p e c i f i c a t i o n s  i n  connec- 
t i o n  therewi th .  The Sec re t a ry  i s  au thor ized  t o  provide f o r  t h e  con-
duc t  of r e sea rch  and demonstra t ions  r e l a t i n g  t o  new o r  improved 
methods of c o n t r o l l i n g  t h e  d i scharge  i n t o  any waters  of un t rea ted  o r  
inadequa te ly  t r e a t e d  sewage o r  o t h e r  waste from sewers which c a r r y  
storm water  o r  both  storm water  and sewage o r  o t h e r  wastes,  by con- 
t r a o t  wi th  publ ic  o r  p r i v a t e  agenc ies  and i n s t i t u t i o n s  and with  indi-  
v i d u a l s  wi thout  regard  t o  s e c t i o n s  3648 and 3709 of t h e  Revised 
S t a t u t e s ,  except  t h a t  no t  t o  exceed 25 p e r  centum of t h e  t o t a l  amount 
appropr ia ted  under a u t h o r i t y  of t h i s  s e c t i o n  f o r  any f i s c a l  year  may 
be expended under a u t h o r i t y  of t h i s  sentence dur ing  such f i s c a l  year .  

( b )  Federa l  g r a n t s  under t h i s  s e c t i o n  s h a l l  be sub jec t  t o  t h e  
fol lowing l i m i t a t i o n s :  ( 1 )  No g r a n t  s h a l l  be made f o r  any p r o j e c t  
pursuant  t o  t h i s  s e c t i o n  un le s s  such p r o j e c t  s h a l l  have been approved 
by an app rop r i a t e  S t a t e  water  p o l l u t i o n  c o n t r o l  agency o r  agencies  
and by t h e  S e c r e t a r y ;  ( 2 )  no g r a n t  s h a l l  be made f o r  any p r o j e c t  i n  
an amount exceeding 5 0  p e r  centum of t h e  es t imated  reasonable  c o s t  
thereof  a s  determined by t h e  Sec re t a ry ;  ( 3 )  no g r a n t  s h a l l  be made 
f o r  any p r o j e c t  under t h i s  s e c t i o n  un le s s  t h e  Sec re t a ry  determines 
t h a t  such p r o j e c t  w i l l  s e rve  a s  a u s e f u l  demonstrat ion of a  new o r  
improved method of c o n t r o l l i n g  t h e  d i scharge  i n t o  any water  of un-
t r e a t e d  o r  inadequa te ly  t r e a t e d  sewage o r  o t h e r  waste from sewers 
which c a r r y  storm water  o r  both  storm water  and sewage o r  o t h e r  wastes. 

, ( c )  There a r e  hereby a r e  hereby au thor ized  t o  be appropr ia ted
f o r  t h e  f i s c a l  y e a r  ending June 30,  1966, and f o r  each of t h e  next  
t h r e e  succeeding f i s c a l  y e a r s ,  t h e  sum of $20,000,000 pe r  f i s c a l  yea r  
f o r  t h e  purposes of t h i s  s e c t i o n .  Sums s o  appropr ia ted  s h a l l  remain 
a v a i l a b l e  Un t i l  expended. No g r a n t  o r  c o n t r a c t  s h a l l  be made f o r  any 
p r o j e c t  i n  an amount exceeding 5 p e r  ceotum of t h e  t o t a l  amount au-
t h o r i z e d  by t h i s  s e c t i o n  i n  any one f i s c a l  year .  

r 

SECTION 7. Grants  f o r  wate r  p o l l u t i o n  c o n t r o l  proqrams - Author-
i z a t i o n  of app rop r i a t i ons .  

( a )  There a r e  au thor ized  t o  be appropr ia ted  f o r  t h e  f i s c a l  year  
ending June 30, 1957, and f o r  each succeeding f i s c a l  y e a r  t o  and 
inc lud ing  t h e  f i s c a l  y e a r  ending June 30, 1961, $3,000,000, and f o r  
each succeeding f i s c a l  y e a r  t o  and inc lud ing  t h e  f i s c a l  y e a r  ending 
June 30, 1968, $5,000,000 f o r  g r a n t s  t o  S t a t e s  and t o  i n t e r s t a t e  
agencies  t o  a s s i s t  them i n  meeting t h e  c o s t s  of e s t a b l i s h i n g  and main- 
t a i n i n g  adequate measures f o r  t h e  prevent ion and c o n t r o l  of water  
p o l l u t i o n .  

( b )  The po r t i on  of t h e  sums appropr ia ted  pursuant  t o  subsec t ion  
( a )  of t h i s  s e c t i o n  f o r  a  f i s c a l  y e a r  which s h a l l  be a v a i l a b l e  f o r  
g r a n t s  t o  i n t e r s t a t e  agenc ies  and t h e  po r t i on  thereof  which s h a l l  bet 

a v a i l a b l e  f o r  g r a n t s  t o  S t a t e s  s h a l l  be s p e c i f i e d  i n  t h e  Act appropri-
a t i n g  such sums. 



Allo tments  t o  S t a t e s  

( c )  From t h e  sums a v a i l a b l e  t h e r e f o r  f o r  any f i s c a l  y e a r  t h e  
S e c r e t a r y  s h a l l  from time t o  time make a l l o t m e n t s  t o  t h e  s e v e r a l  
S t a t e s ,  i n  accordance  w i t h  r e g u l a t i o n s ,  on t h e  b a s i s  of (1) t h e  popu- 
l a t i o n ,  ( 2 )  t h e  e x t e n t  of t h e  w a t e r  p o l l u t i o n  problem, and (3)  of t h e  
f i n a n c i a l  need of t h e  r e s p e c t i v e  S t a t e s .  

Payment t o  S t a t e s  of Amount E q u i v a l e n t  t o  F e d e r a l  
S h a r e  of C o s t  of  C a r r y i n q  Out S t a t e  P l a n  

( d )  From each  S t a t e ' s  a l l o t m e n t  under  s u b s e c t i o n  ( c )  of t h i s  
s e c t i o n  f o r  any f i s c a l  y e a r  t h e  S e c r e t a r y  s h a l l  pay t o  such S t a t e  an 
amount e q u a l  t o  i t s  F e d e r a l  s h a r e  ( a s  de termined under  s u b s e c t i o n  ( h )  
of t h i s  s e c t i o n )  of t h e  c o s t  of c a r r y i n g  o u t  i t s  S t a t e  p l a n  approved 
under  s u b s e c t i o n  ( f )  of t h i s  s e c t i o n ,  i n c l u d i n g  t h e  c o s t  of t r a i n i n g  
p e r s o n n e l  f o r  S t a t e  and l o c a l  w a t e r  p o l l u t i o n  c o n t r o l  work and in-
c l u d i n g  t h e  c o s t  of a d m i n i s t e r i n g  t h e  S t a t e  p lan .  

A l l o t t m e n t s  t o  I n t e r s t a t e  Agencies ;  Payment of Amount 

E a u i v a l e n t  t o  F e d e r a l  S h a r e  of C o s t  o f '  


Car rv inq  Out P l a n  


( e )  From t h e  sums a v a i l a b l e  t h e r e f o r  f o r  any f i s c a l  y e a r  t h e  
S e c r e t a r y  s h a l l  from t ime  t o  time make a l l o t m e n t s  t o  i n t e r s t a t e  
a g e n c i e s ,  i n  accordance  w i t h  r e g u l a t i o n s ,  on such b a s i s  a s  t h e  Secre-  
t a r y  f i n d s  r e a s o n a b l e  and e q u i t a b l e .  H e  s h a l l  from t i m e  t o  time pay 
t o  each such agency,  from i t s  a l l o t m e n t ,  an amount e q u a l  t o  such 
p o r t i o n  of t h e  c o s t  of c a r r y i n g  o u t  i t s  p l a n  approved under s u b s e c t i o n  
( f )  of t h i s  s e c t i o n  a s  may be de termined i n  accordance  w i t h  r e g u l a t i o n s ,  
i n c l u d i n g  t h e  c o s t  of t r a i n i n g  pe r sonne l  f o r  w a t e r  p o l l u t i o n  c o n t r o l  
work and i n c l u d i n g  t h e  c o s t  of a d m i n i s t e r i n g  t h e  i n t e r s t a t e  agency ' s  
p lan .  The r e g u l a t i o n s  r e l a t i n g  t o  t h e  p o r t i o n  of t h e  c o s t  of c a r r y i n g  
o u t  t h e  i n t e r s t a t e  agency ' s  p l a n  which s h a l l  be borne by t h e  United 
S t a t e s  s h a l l  be des igned  t o  p l a c e  such a g e n c i e s ,  s o  f a r  a s  p r a c t i c a b l e ,  
on a  b a s i s  s i m i l a r  t o  t h a t  of t h e  S t a t e s .  

Approval of S t a t e  o r  I n t e r s t a t e  P l a n s ;  N o t i c e . a n d  Hearinq 

( f )  The S e c r e t a r y  s h a l l  approve any p l a n  f o r  t h e  p r e v e n t i o n  and 
c o n t r o l  of w a t e r  p o l l u t i o n  which i s  submi t t ed  by t h e  S t a t e  w a t e r  pol- 
l u t i o n  c o n t r o l  agency o r ,  i n  t h e  c a s e  of an  i n t e r s t a t e  agency, by such 
agency,  i f  such p l a n  --

(1) p r o v i d e s  f o r  a d m i n i s t r a t i o n  o r  f o r  t h e  s u p e r v i s i o n  of admin- 
i s t r a t i o n  of  t h e  p l a n  by t h e  S t a t e  w a t e r  p o l l u t i o n  c o n t r o l  agency 
o r ,  i n  t h e  c a s e  of a p l a n  submi t t ed  by an  i n t e r s t a t e  agency, by
such i n t e r s t a t e  agency;  

( 2 )  p r o v i d e s  t h a t  such  agency w i l l  make such r e p o r t s ,  i n  such 
form and c o n t a i n i n g  such i n f o r m a t i o n ,  a s  t h e  S e c r e t a r y  may from 
t ime  t o  t ime  r e a s o n a b l y  r e q u i r e  t o  c a r r y  o u t  h i s  f u n c t i o n s  under  
t h i s  t i t l e ;  

( 3 )  s e t s  f o r t h  t h e  p l a n s ,  p o l i c i e s ,  and methods t o  be fo l lowed i n  
c a r r y i n g  o u t  t h e  S t a t e  ( o r  i n t e r s t a t e )  p l a n  and i n  i t s  a d m i n i s t r a -
t i o n ;  



( 4 )  p rov ides  f o r  e x t e n s i o n  o r  improvement of t h e  S t a t e  o r  i n t e r -  
s t a t e  program f o r  p r e v e n t i o n  and c o n t r o l  of  w a t e r  p o l l u t i o n ;  

(5)  p r o v i d e s  such  accoun t ing ,  budge t ing ,  and o t h e r  f i s c a l  meth- 
ods  and procedures  a s  a r e  n e c e s s a r y  f o r  t h e  p r o p e r  and e f f i c i e n t  
a d m i n i s t r a t i o n  of t h e  p l a n ;  and 

(6 )  sets f o r t h  t h e  c r i t e r i a  used by t h e  S t a t e  i n  de te rmin ing  
p r i o r i t y  of  p r o j e c t s  a s  provided i n  s e c t i o n  8 ( b )  ( 4 )  of t h i s  
t i t l e .  

The S e c r e t a r y  s h a l l  n o t  d i s a p p r o v e  any p l a n  wi thou t  f i r s t  g i v i n g  
r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  f o r  h e a r i n g  t o  t h e  S t a t e  w a t e r  pol- 
l u t i o n  c o n t r o l  agency o r  i n t e r s t a t e  agency which has  submit ted  such 
p l a n .  

F a i l u r e  t o  Comply With Requirements of  P lan :  C e s s a t i o n  

of  Payments A f t e r  N o t i c e  and Hearinq: Review 


of  Ac t ion  of  S e c r e t a r y  


( g )  ( 1 )  Whenever t h e  S e c r e t a r y ,  a f t e r  r e a s o n a b l e  n o t i c e  and 
o p p o r t u n i t y  f o r  h e a r i n g  t o  a  S t a t e  w a t e r  p o l l u t i o n  c o n t r o l  agency or  
i n t e r s t a t e  agency f i n d s  t h a t  --

( A )  t h e  p l a n  submi t t ed  by such agency and approved under  t h i s  
s e c t i o n  has  been s o  chan ed t h a t  it no l o n g e r  compl ies  w i t h  a  re-
quirement  of s u b s e c t i o n  ?f )  of t h i s  s e c t i o n ;  o r  

(8) i n  t h e  a d m i n i s t r a t i o n  of t h e  p l a n  t h e r e  i s  a  f a i l u r e  t o  
comply s u b s t a n t i a l l y  w i t h  such a  r equ i rement ,  

t h e  S e c r e t a r y  s h a l l  n o t i f y  such agency t h a t  no f u r t h e r  payments w i l l  
be made t o  t h e  S t a t e  o r  t o  t h e  i n t e r s t a t e  agency, a s  t h e  c a s e  may be,  
under  t h i s  s e c t i o n  ( o r  i n  h i s  d i s c r e t i o n  t h a t  f u r t h e r  payments w i l l  
n o t  be made t o  t h e  S t a t e ,  o r  t o  t h e  i n t e r s t a t e  agency,  f o r  p r o j e c t s  
under  o r  p a r t s  of t h e  p l a n  a f f e c t e d  by such f a i l u r e )  u n t i l  he i s  
s a t i s f i e d  t h a t  t h e r e  w i l l  no l o n g e r  be any such f a i l u r e .  U n t i l  he i s  
s o  s a t i s f i e d ,  t h e  S e c r e t a r y  s h a l l  make no f u r t h e r  payments t o  such 
S t a t e ,  o r  t o  such i n t e r s t a t e  agency,  a s  t h e  c a s e  may be ,  under  t h i s  
s e c t i o n  ( o r  s h a l l  l i m i t  payments t o  p r o j e c t s  under  o r  p a r t s  o f  t h e  
p l a n  i n  which t h e r e  i s  no such f a i l u r e ) .  

( 2 )  I f  any S t a t e  o r  any i n t e r s t a t e  agency i s  d i s s a s t i s f i e d  w i t h  
t h e  S e c r e t a r y ' s  a c t i o n  w i t h  r e s p e c t  t o  it under  t h i s  s u b s e c t i o n ,  it 
may a p p e a l  t o  t h e  Uni ted  S t a t e s  c o u r t  of  a p p e a l s  f o r  t h e  c i r c u i t  i n  
which such S t a t e  ( o r  any of t h e  member S t a t e s ,  i n  t h e  c a s e  of an  
i n t e r s t a t e  agency) i s  l o c a t e d .  The summons and n o t i c e o f  a p p e a l  may 
be se rved  a t  any p l a c e  i n  t h e  Uni ted  S t a t e s .  The f i n d i n g s  of f a c t  by 
t h e  S e c r e t a r y ,  u n l e s s  c o n t r a r y  t o  t h e  weight  of t h e  ev idence ,  s h a l l  be 
c o n c l u s i v e ;  b u t  t h e  c o u r t ,  f o r  good cause  shown, may remand t h e  c a s e  
t o  t h e  S e c r e t a r y  t o  t a k e  f u r t h e r  ev idence ,  and t h e  S e c r e t a r y  may 
thereupon make new o r  modif ied  f i n d i n g s  of f a c t  and may modify h i s  
p r e v i o u s  a c t i o n .  Such new o r  modif ied  f i n d i n g s  of f a c t  s h a l l  l i k e -  
wise  be c o n c l u s i v e  u n l e s s  c o n t r a r y  t o  t h e  weight  of t h e  evidence .  The 
c o u r t  s h a l l  have j u r i s d i c t i o n  t o  a f f i r m  t h e  a c t i o n  of t h e  S e c r e t a r y  o r  
t o  se t  it a s i d e ,  i n  whole o r  i n  p a r t .  The judgment of t h e  c o u r t  s h a l l  
be s u b j e c t  t o  r ev iew by t h e  Supreme Cour t  of t h e  Uni ted  S t a t e s  upon 
c e r t i o r a r i  o r  c e r t i f i c a t i o n  a s  provided i n  s e c t i o n  1254 of T i t l e  28. 



Amount of  Fede ra l  Shares :  Promulqation 

( h )  ( 1 )  The "Federal  sha re"  f o r  any S t a t e  s h a l l  be 100 p e r  cen- 
tum less t h a t  pe rcen tage  which bea r s  t h e  same r a t i o  t o  50 p e r  centum 
a s  t h e  p e r  c a p i t a  income of such S t a t e  bea r s  t o  t h e  p e r  c a p i t a  income 
of t h e  Uni ted S t a t e s ,  e x c e p t  t h a t  ( A )  t h e  Fede ra l  s h a r e  s h a l l  i n  no 
case  be more t h a n  66 2/3 p e r  centum o r  less than  33 1/3 p e r  centum, 
and ( B )  t h e  F e d e r a l  s h a r e  f o r  Pue r to  Rico and t h e  V i rg in  I s l a n d s  
s h a l l  be 66 2/3 p e r  centum. 

( 2 )  The "Federa l  s h a r e s N  s h a l l  be promulgated by t h e  S e c r e t a r y  
between J u l y  1 and September 30 of each  even-numbered yea r ,  on t h e  
b a s i s  of t h e  average  of t h e  p e r  c a p i t a  incomes of t h e  S t a t e s  and of 
t h e  average  of  t h e  p e r  c a p i t a  incomes of t h e  S t a t e s  and of t h e  United 
S t a t e s  f o r  t h e  t h r e e  most r e c e n t  consecu t ive  y e a r s  f o r  which s a t i s -  
f a c t o r y  d a t a  a r e  a v a i l a b l e  from t h e  Department of Commerce. Such 
promulgation s h a l l  be conc lus ive  f o r  each  of t h e  two f i s c a l  yea r s  i n  
t h e  pe r iod  beginning J u l y  1 next  succeeding such promulgation: Pro-
v ided ,  That  t h e  Fede ra l  s h a r e s  promulgated by t h e  S e c r e t a r y  pursuant  
t o  s e c t i o n  4 of t h e  Water P o l l u t i o n  Con t ro l  Act Amendments of 1956, 
s h a l l  be conc lus ive  f o r  t h e  pe r iod  beginning J u l y  1, 1956, and ending 
June 30, 1959. 

( 3 )  A s  used i n  t h i s  s u b s e c t i o n ,  t h e  term I tuni ted S t a t e s "  means 
t h e  f i f t y  S t a t e s  and t h e  D i s t r i c t  of Columbia. 

( 4 )  Promulgat ions  made b e f o r e  s a t i s f a c t o r y  d a t a  a r e  a v a i l a b l e  
from t h e  Department of Commerce f o r  a  f u l l  y e a r  on t h e  p e r  c a p i t a  
income of Alaska s h a l l  p r e s c r i b e  a Fede ra l  s h a r e  f o r  Alaska of 50  p e r  
centum and, f o r  purposes  of such promulgations.  Alaska s h a l l  n o t  be 
inc luded  a s  p a r t  of t h e  I tunited S t a t e s N .  Promulgat ions  made t h e r e -  
a f t e r  b u t  b e f o r e  p e r  c a p i t a  income d a t a  f o r  Alaska f o r  a  f u l l - t h r e e  
y e a r  per iod  a r e  a v a i l a b l e  f o r  t h e  Department of Commerce s h a l l  be 
based on s a t i s f a c t o r y  d a t a  a v a i l a b l e  there f rom f o r  Alaska f o r  such one 
f u l l  y e a r  o r ,  when such d a t a  a r e  a v a i l a b l e  f o r  a  two-year pe r iod ,  f o r  
such two y e a r s .  

( i )  The popu la t ion  of t h e  s e v e r a l  S t a t e s  s h a l l  be determined on 
t h e  b a s i s  of t h e  l a t e s t  f i g u r e s  f u r n i s h e d  by t h e  Department of Com- 
merce. 

Method of Computation and Payment of Al lotments  

( 3 )  The method of computing and paying amounts pursuant  t o  sub- 
s e c t i o n  ( d )  o r  ( e )  of t h i s  s e c t i o n  s h a l l  be a s  fo l lows:  

( 1 )  The S e c r e t a r y  s h a l l ,  p r i o r  t o  t h e  beginning of each ca l enda r  
q u a r t e r  o r  o t h e r  pe r iod  p re sc r ibed  by him, e s t i m a t e  t h e  amount t o  be 
paid  t o  each S t a t e  ( o r  t o  each  i n t e r s t a t e  agency i n  t h e  ca se  of sub-
s e c t i o n  ( e )  of t h i s  s e c t i o n )  under t h e  p r o v i s i o n s  of such subsec t ion  
f o r  such p e r i o d ,  such e s t i m a t e  t o  be based on such r eco rds  of t h e  
S t a t e  ( o r  t h e  i n t e r s t a t e  agency) and in format ion  f u r n i s h e d  by i t ,  and 
such o t h e r  i n v e s t i g a t i o n ,  a s  t h e  S e c r e t a r y  may f i n d  necessary.  

( 2 )  The S e c r e t a r y  s h a l l  pay t o  t h e  S t a t e  ( o r  t o  t h e  i n t e r s t a t e  
agency) ,  from t h e  a l l o t m e n t  a v a i l a b l e  t h e r e f o r ,  t h e  amount s o  est i-
mated by him f o r  any pe r iod ,  reduced o r  i n c r e a s e d ,  a s  t h e  ca se  may be, 



by any sum ( n o t  p r e v i o u s l y  a d j u s t e d  under t h i s  paragraph)  by which he 
f i n d s  t h a t  h i s  e s t i m a t e  of t h e  amount t o  be pa id  such S t a t e  ( o r  such 
i n t e r s t a t e  agency) f o r  any p r i o r  per iod  under such subsec t ion  was 
g r e a t e r  o r  less t h a n  t h e  amount which should have been paid  t o  such 
S t a t e  ( o r  such agency) f o r  such p r i o r  per iod  under such subsec t ion .  
Such payments s h a l l  be made through t h e  d i s b u r s i n g  f a c i l i t i e s  of t h e  
Treasury  Department, i n  such i n s t a l l m e n t s  a s  t h e  S e c r e t a r y  may de- 
termine.  

SECTION 8. Gran t s  f o r  c o n s t r u c t i o n  of seweraqe t r ea tmen t  works -
Author i za t ion .  

( a )  The S e c r e t a r y  i s  au tho r i zed  t o  make g r a n t s  t o  any S t a t e ,  
m u n i c i p a l i t y ,  o r  i n t e r m u n i c i p a l  o r  i n t e r s t a t e  agency f o r  t h e  construc-  
t i o n  of neces sa ry  t r e a t m e n t  works t o  p revent  t h e  d i scha rge  of un t r ea t ed  
o r  i nadequa te ly  t r e a t e d  sewage o r  o t h e r  waste i n t o  any wate rs  and f o r  
t h e  purpose of r e p o r t s ,  p l a n s ,  and s p e c i f i c a t i o n s  i n  connect ion the re -  
wi th .  

r L i m i t a t i o n s  

( b )  Fede ra l  g r a n t s  under t h i s  s e c t i o n  s h a l l  be s u b j e c t  t o  t h e  
fo l lowing  l i m i t a t i o n s :  ( 1 )  No g r a n t  s h a l l  be made f o r  any p r o j e c t  
pursuant  t o  t h i s  s e c t i o n  u n l e s s  such p r o j e c t  s h a l l  have been approved 
by t h e  a p p r o p r i a t e  S t a t e  wate r  p o l l u t i o n  c o n t r o l  agency o r  agenc ies  

r and by t h e  S e c r e t a r y  and u n l e s s  such p r o j e c t  i s  included i n  a  compre-
hens ive  program developed pursuant  t o  t h i s  t i t l e ;  ( 2 )  except  a s  
o the rwi se  provided i n  t h i s  c l a u s e ,  no g r a n t  s h a l l  be made f o r  any 
p r o j e c t  i n  an amount exceeding 30 p e r  centum of t h e  e s t ima ted  reason- 
a b l e  c o s t  t he reo f  a s  determined by t h e  S e c r e t a r y ,  o r  i n  an amount 
exceeding $1,200,000, which e v e r  i s  t h e  smal le r :  Provided,  That  t h e  
g r a n t e e  a g r e e s  t o  pay t h e  remaining c o s t :  Provided,  f u r t h e r ,  Tha t ,  
i n  t h e  c a s e  of a p r o j e c t  which w i l l  s e r v e  more than  one mun ic ipa l i t y  
( A )  t h e  S e c r e t a r y  s h a l l ,  on such b a s i s  a s  he de te rmines  t o  be reason-
a b l e  and e q u i t a b l e ,  a l l o c a t e  t o  each m u n i c i p a l i t y  t o  be served by such 
p r o j e c t  i t s  s h a r e  of t h e  e s t ima ted  reasonable  c o s t  of such p r o j e c t ,  
and s h a l l  t h e n  apply  t h e  l i m i t a t i o n s  provided i n  t h i s  c l a u s e  ( 2 )  t o  
each such s h a r e  a s  i f  it were a  s e p a r a t e  p r o j e c t  t o  determine t h e  
maximum amount of any g r a n t  which could be made under t h i s  s e c t i o n  
w i t h  r e s p e c t  t o  each  such s h a r e ,  and t h e  t o t a l  of a l l  t h e  amounts so 
determined o r  $4,800,000, whichever i s  t h e  s m a l l e r ,  s h a l l  be t h e  maxi- 
mum amount of t h e  g r a n t  which may be made under s e c t i o n  on ac- 
count  of such p r o j e c t ,  and ( B )  f o r  t h e  purpose of t h e  l i m i t a t i o n  i n  
t h e  l a s t  s en t ence  of subsec t ion  ( d )  of t h i s  s e c t i o n ,  t h e  sha re  of each 
m u n i c i p a l i t y  s o  determined s h a l l  be regarded a s  a  g r a n t  f o r  t h e  con-
s t r u c t i o n  of t r ea tmen t  works; ( 3 )  no g r a n t  s h a l l  be made f o r  any 
p r o j e c t  under t h i s  s e c t i o n  u n t i l  t h e  a p p l i c a n t  has  made p rov i s ion  
s a t i s f a c t o r y  t o  t h e  S e c r e t a r y  f o r  a s s u r i n g  proper  and e f f i c i e n t  oper- 
a t i o n  and maintenance of t h e  t r e a t m e n t  works a f t e r  completion of t h e  
c o n s t r u c t i o n  t h e r e o f ;  ( 4 )  no g r a n t  s h a l l  be made f o r  any p r o j e c t  under 
t h i s  s e c t i o n  u n l e s s  such p r o j e c t  i s  i n  conformity  wi th  t h e  S t a t e  wate r  
p o l l u t i o n  c o n t r o l  p l a n  submi t ted  pursuant  t o  t h e  p rov i s ions  of s e c t i o n  
7 of t h i s  t i t l e  and has been c e r t i f i e d  by t h e  S t a t e  wate r  p o l l u t i o n  
c o n t r o l  agency a s  e n t i t l e d  t o  p r i o r i t y  over  o t h e r  e l i g i b l e  p r o j e c t s  
on t h e  b a s i s  of f i n a n c i l  a s  w e l l  a s  wate r  p o l l u t i o n  c o n t r o l  needs; and 
(5)  no g r a n t  s h a l l  be made under  t h i s  s e c t i o n  f o r  any p r o j e c t  i n  any 
S t a t e  i n  an amount exceeding $250,000 u n t i l  a  g r a n t  has been made 



t he reunde r  f o r  each  p r o j e c t  i n  such S t a t e  ( A )  f o r  which an app l i ca -  
t i o n  was f i l e d  w i t h  t h e  a p p r o p r i a t e  S t a t e  wa te r  p o l l u t i o n  c o n t r o l  
agency p r i o r  t o  one y e a r  a f t e r  J u l y  20, 1961 and ( B )  which t h e  Secre- 
t a r y  de te rmines  met t h e  requirements  of t h i s  s e c t i o n  and r e g u l a t i o n s  
t he reunde r  a s  i n  e f f e c t  p r i o r  t o  J u l y  20, 1961. The l i m i t a t i o n s  of 
$1,200,000 and $4,800,000 imposed by c l a u s e  ( 2 )  of t h i s  subsec t ion  
s h e l l  n o t  app ly  i n  t h e  c a s e  of g r a n t s  made under  t h i s  s e c t i o n  from 
funds  a l l o c a t e d  under  t h e  t h i r d  s en t ence  of subsec t ion  ( c )  of t h i s  
s e c t i o n  i f  t h e  S t a t e  a g r e e s  t o  match e q u a l l y  a l l  Federa l  g r a n t s  made 
from such a l l o c a t i o n  f o r  p r o j e c t s  i n  such s t a t e .  

Determinat ion of D e s i r a b i l i t y  of P r o j e c t s  and of Approvinq 
Fede ra l  F i n a n c i a l  Aid: Allotment of Funds: Determinat ion 

of Popula t ion  and p e r  Capi ta  Income 

( c )  I n  de te rmin ing  t h e  d e s i r a b i l i t y  of p r o j e c t s  f o r  t r ea tmen t  
works and of approving Fede ra l  f i n a n c i a l  a i d  i n  connect ion the rewi th ,  
c o n s i d e r a t i o n  s h a l l  be  g iven  by t h e  S e c r e t a r y  t o  t h e  p u b l i c  b e n e f i t s  
t o  be d e r i v e d  by t h e  c o n s t r u c t i o n  and t h e  p r o p i e t y  of Federal  a i d  i n  
such c o n s t r u c t i o n ,  t h e  r e l a t i o n  of t h e  u l t i m a t e  c o s t  of c o n s t r u c t i n g
and main ta in ing  t h e  works t o  t h e  p u b l i c  i n t e r e s t  and t o  t h e  pub l i c  
n e c e s s i t y  f o r  t h e  works, and t h e  adequacy of t h e  p rov i s ions  made o r  
proposed by t h e  a p p l i c a n t  f o r  such Federa l  f i n a n c i a l  a i d  f o r  a s s u r i n g  
proper  and e f f i c i e n t  o p e r a t i o n  and maintenance of t h e  t r ea tmen t  works 
a f t e r  completion of t h e  c o n s t r u c t i o n  t h e r e o f .  The sums approp r i a t ed  
pursuant  t o  subsec t ion  ( d )  of t h i s  s e c t i o n  f o r  each f i s c a l  y e a r  ending 
on o r  be fo re  June 30,  1965, and t h e  f i r s t  $100,000,000 app rop r i a t ed  
pursuant  t o  s u b s e c t i o n  ( d )  f o r  each f i s c a l  y e a r  beginning on o r  a f t e r  
J u l y  1, 1965, s h a l l  be a l l o t t e d  by t h e  S e c r e t a r  from time t o  t ime,  
i n  accordance wi th  r e g u l a t i o n s ,  a s  fo l lows:  ( l r  50  p e r  centum of 
such sums i n  t h e  r a t i o  t h a t  t h e  popu la t ion  of each S t a t e  bears  t o  t h e  
popu la t ion  of a l l  t h e  S t a t e s ,  and ( 2 )  5 0  p e r  centum of such sums i n  
t h e  r a t i o  t h a t  t h e  q u o t i e n t  ob t a ined  by d i v i d i n g  t h e  pe r  c a p i t a  in -  
come of t h e  Uni ted S t a t e s  by t h e  p e r  c a p i t a  income of each S t a t e  bears  
t o  t h e  sum of such q u o t i e n t s  f o r  a l l  t h e  S t a t e s .  A l l  sums i n  excess  of 
$100,000,000 a p p r o p r i a t e d  pursuant  t o  subsec t ion  ( d )  f o r  each f i s c a l  
y e a r  beginning on o r  a f t e r  J u l y  1, 1965, s h a l l  be a l l o t t e d  by t h e  
S e c r e t a r y  from time t o  t ime ,  i n  accordance wi th  r e g u l a t i o n s  i n  t h e  
r a t i o  t h a t  t h e  9opu la t ion  of each s t a t e  bea r s  t o  t h e  popula t ion  of a l l  
s t a t e s .  Sums a l l o t t e d  t o  a  S t a t e  under  t h e  two preceding sen tences  
which a r e  n o t  o b l i g a t e d  w i t h i n  s i x  months fo l lowing  t h e  end of t h e  
f i s c a l  y e a r  f o r  which t h e y  were a l l o t t e d  because of a  l a c k  of p r o j e c t s  
which have been approved by t h e  S t a t e  wa te r  p o l l u t i o n  c o n t r o l  agency 
under subsec t ion  ( b )  (1) of t h i s  s e c t i o n  and c e r t i f i e d  a s  e n t i t l e d  t o  
p r i o r i t y  under  s u b s e c t i o n  ( b )  ( 4 )  of t h i s  s e c t i o n ,  s h a l l  be r e a l l o t t e d  
by t h e  S e c r e t a r y ,  on such b a s i s  a s  he de te rmines  t o  be reasonable  and 
e q u i t a b l e  and i n  accordance wi th  r e g u l a t i o n s  promulgated by him, t o  
S t a t e s  having p r o j e c t s  approved under t h i s  s e c t i o n  f o r  which g r a n t s  
have no t  been made because of l a c k  of funds:  Provided,  however, That  
whenever a  S t a t e  has  funds  s u b j e c t  t o  r e a l l o c a t i o n  and t h e  S e c r e t a r y  
f i n d s  t h a t  t h e  need f o r  a  p r o j e c t  i n  a community i n  such S t a t e  i s  due 
i n  p a r t  t o  any Fede ra l  i n s t i t u t i o n  o r  Federa l  c o n s t r u c t i o n  a c t i v i t y ,  
he may, p r i o r  t o  such r e a l l o c a t i o n ,  make an a d d i t i o n a l  g r a n t  w i th  
r e s p e c t  t o  such p r o j e c t  which w i l l  i n  h i s  judgment r e f l e c t  an e q u i t -  
a b l e  c o n t r i b u t i o n  f o r  t h e  need caused by such Fede ra l  i n s t i t u t i o n  o r  
a c t i v i t y .  Any sum made a v a i l a b l e  t o  a S t a t e  by r e a l l o t m e n t  under t h e  



preceding sen tence  s h a l l  be i n  a d d i t i o n  t o  any funds  o therwise  a l -  
l o t t e d  t o  such S t a t e  under  t h i s  t i t l e .  The a l l o t m e n t s  of a S t a t e  
under  t h e  second, t h i r d ,  and f o u r t h  s en t ences  of t h i s  subsec t ion  
s h a l l  be a v a i l a b l e ,  i n  accordance wi th  t h e  p r o v i s i o n s  of t h i s  s e c t i o n ,  
f o r  payments w i th  r e s p e c t  t o  p r o j e c t s  i n  such S t a t e  which have been 
approved under  t h i s  s e c t i o n .  For  purposes of t h i s  s e c t i o n ,  popula- 
t i o n  s h a l l  be determined on t h e  b a s i s  of t h e  l a t e s t  decenn ia l  census  
f o r  which f i g u r e s  a r e  a v a i l a b l e ,  a s  c e r t i f i e d  by t h e  S e c r e t a r y  of 
Commerce, and p e r  c a p i t a  income f o r  each S t a t e  and f o r  t h e  United 
S t a t e s  s h a l l  be determined on t h e  b a s i s  of t h e  average of t h e  p e r  
c a p i t a  incomes of t h e  S t a t e s  and of t h e  c o n t i n e n t a l  United S t a t e s  f o r  
t h e  t h r e e  most r e c e n t  consecu t ive  y e a r s  f o r  which s a t i s f a c t o r y  d a t a  
a r e  a v a i l a b l e  from t h e  Department of Commerce. 

Au tho r i za t ion  of Appropr i a t i ons  

( d )  There a r e  au tho r i zed  t o  be app rop r i a t ed  f o r  each f i s c a l  
Year th rough  and i n c l u d i n g  t h e  f i s c a l  y e a r  ending June 30, 1961, t h e  
sum of $50,000,000 p e r  f i s c a l  y e a r  f o r  t h e  purpose of making g r a n t s  
under t h i s  s e c t i o n .  There a r e  au tho r i zed  t o  be app rop r i a t ed ,  f o r  t h e  
purpose of making g r a n t s  under  t h i s  s e c t i o n ,  $80,000,000 f o r  t h e  
f i s c a l  y e a r  ending June 30, 1962, $90,000,000 f o r  t h e  f i s c a l  y e a r  
ending June  30, 1963, $100,000,000 f o r  t h e  f i s c a l  y e a r  ending June 30, 
1964, $100,000,000 f o r  t h e  f i s c a l  y e a r  ending June 30, 1965, 
$150,000,000 f o r  t h e  f i s c a l  y e a r  ending June 30, 1966, and $150,000,000 
f o r  t h e  f i s c a l  y e a r  ending June 30, 1967. Sums s o  app rop r i a t ed  s h a l l  
remain a v a i l a b l e  u n t i l  expended. A t  l e a s t  5 C  p e r  centum of t h e  funds  
s o  app rop r i a t ed  f o r  each f i s c a l  y e a r  ending on o r  be fo re  June 30, 1965, 
and a t  l e a s t  50  p e r  centum of t h e  f i r s t  $100,000,000,000 s o  appropr i -  
a t e d  f o r  each  f i s c a l  y e a r  beginning on o r  a f t e r  J u l y  1, 1965, s h a l l  
be used f o r  g r a n t s  f o r  t h e  c o n s t r u c t i o n  of t r ea tmen t  works s e r v i c i n g  
m u n i c i p a l i t i e s  of one hundred and twenty- f ive  thousand popula t ion  o r  
under.  

Method of  Payment; I n c l u s i o n  of P re l imina ry  

Planninq i n  Cons t ruc t ion  


( e )  The S e c r e t a r y  s h a l l  make payments under t h i s  s e c t i o n  through 
t h e  d i s b u r s i n g  f a c i l i t i e s  of t h e  Department of t h e  Treasury.  Funds <. 3 

paid  s h a l l  be used e x c l u s i v e l y  t o  meet t h e  c o s t  of c o n s t r u c t i o n  of tld 
p r o j e c t  f o r  which t h e  amount was paid .  A s  used i n  t h i s  s e c t i o n  t h e  
term ~ c o n s t r u c t i o n Ni n c l u d e s  p re l imina ry  planning t o  determine t h e  
economic and eng inee r ing  f e a s i b i l i t y  of t r ea tmen t  works, t h e  engineer-  
i n g ,  a r c h i t e c t u r a l ,  l e g a l ,  f i s c a l ,  and economic i n v e s t i g a t i o n s  and 
s t u d i e s ,  su rveys ,  d e s i g n s ,  p l a n s ,  working drawings,  s p e c i f i c a t i o n s ,  
p rocedures ,  and o t h e r  a c t i o n  necessary  t o  t h e  c o n s t r u c t i o n  of t r e a t -
m e n t  works; and t h e  e r e c t i o n ,  b u i l d i n g ,  a c q u i s i t i o n ,  a l t e r a t i o n ,  re-
modeling, improvement, o r  ex t ens ion  of t r ea tmen t  works; and t h e  
i n s p e c t i o n  and s u p e r v i s i o n  of t h e  c o n s t r u c t i o n  of t r ea tmen t  works. 

( f )  Notwiths tanding any o t h e r  p r o v i s i o n s  of t h i s  s e c t i o n ,  t h e  
S e c r e t a r y  may i n c r e a s e  t h e  amount of a g r a n t  made under subsec t ion  (b)  
of t h i s  s e c t i o n  by an a d d i t i o n a l  1 0  p e r  centum of t h e  amount of such 
g r a n t  f o r  any p r o j e c t  which has been c e r t i f i e d  t o  him by an o f f i c i a l  
S t a t e ,  me t ropo l i t an ,  o r  r e g i o n a l  p lanning agency empowered under S t a t e  
o r  l o c a l  laws o r  i n t e r s t a t e  compact t o  perform me t ropo l i t an  o r  r e g i o n a l  
p lanning f o r  a  me t ropo l i t an  a r e a  w i t h i n  which t h e  a s s i s t a n c e  is  t o  bs, 



used ,  o r  o t h e r  a  ency o r  i n s t r u m e n t a l i t y  d e s i g n a t e d  f o r  s u c h  p u r  o s e s  
by t h e  Governor Tor  Governors  i n  t h e  c a s e  of i n t e r s t a t e  p lann ingy  a s  
b e i n g  i n  c o n f o r m i t y  w i t h  t h e  comprehensive p l a n  deve loped  o r  i n  pro- 
cess o f  development  f o r  s u c h  m e t r o p o l i t a n  a r e a .  F o r  t h e  purposes  of  
t h i s  s u b s e c t i o n ,  t h e  term " m e t r o p o l i t a n  a r e a "  means e i t h e r  (1) a 
s t a n d a r d  m e t r o p o l i t a n  s t a t i s t i c a l  a r e a  a s  d e f i n e d  by t h e  Bureau of 
t h e  Budget,  e x c e p t  a s  may be de te rmined  by t h e  P r e s i d e n t  a s  n o t  be ing  
a p p r o p r i a t e  f o r  t h e  purposes  h e r e o f ,  o r  (2 )  any urban a r e a ,  i n c l u d i n g  
t h o s e  s u r r o u n d i n g  a r e a s  t h a t  form a n  economic and s o c i a l l y  r e l a t e d  
r e g i o n ,  t a k i n g  i n t o  c o n s i d e r a t i o n  such  f a c t o r s  a s  p r e s e n t  and f u t u r e  
p o p u l a t i o n  t r e n d s  and p a t t e r n s  of  u rban  growth,  l o c a t i o n  of t r a n s p o r -
t a t i o n  f a c i l i t i e s  and sys tems ,  and d i s t r i b u t i o n  of i n d u s t r i a l ,  com-
m e r c i a l ,  r e s i d e n t i a l ,  governmenta l ,  i n s t i t u t i o n a l ,  and o t h e r  a c t i v i t i e s ,  
which i n  t h e  o p i n i o n  of  t h e  P r e s i d e n t  l e n d s  i t s e l f  a s  be ing  a p p r o p r i -  
a t e  f o r  t h e  purposes  h e r e o f .  

R a t e s  of Wases f o r  L a b o r e r s  and Mechanics 

( g )  The S e c r e t a r y  s h a l l  t a k e  s u c h  a c t i o n  a s  may be n e c e s s a r y  t o  
i n s u r e  t h a t  a l l  l a b o r e r s  and mechanics  employed by c o n t r a c t o r s  o r  
s u b c o n t r a c t o r s  on p r o j e c t s  f o r  which g r a n t s  a r e  made under  t h i s  sec -
t i o n  s h a l l  be p a i d  wages a t  r a t e s  n o t  less t h a n  t h o s e  p r e v a i l i n g  f o r  
t h e  same t y p e  of  work on s i m i l a r  c o n s t r u c t i o n , i n  t h e  immediate l o -  -
c a l i t y ,  a s  de te rmined  by t h e  S e c r e t a r y  of Labor ,  i n  accordance  w i t h  
s e c t i o n s  276a t o  276a-5 of T i t l e  40. 

The S e c r e t a r y  of Labor s h a l l  have,  w i t h  r e s p e c t  t o  t h e  l a b o r  
s t a n d a r d s  s p e c i f i e d  i n  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  and f u n c t i o n s  
se t  f o r t h  i n  R e o r g a n i z a t i o n  P l a n  Numbered 14 of  1950 (15 F.R. 3176; 
64 S t a t .  1267;  5 U.S.C. 1332-15) and s e c t i o n  2  of t h e  Act  of J u n e  13, 
1934, a s  amended (48 S t a t  948; 40 U.S.C. 276C). 

SECTION 9 .  Water P o l l u t i o n  C o n t r o l  Advisory  Board - E s t a b l i s h -
ment; compos i t ion ;  t e rm of o f f i c e  of members; compensat ion.  

( a )  (1) There  i s  e s t a b l i s h e d  i n  t h e  Department  of H e a l t h ,  Educa-
t i o n ,  and Wel fa re ,  a Water P o l l u t i o n  C o n t r o l  Advisory  Board, composed 
of t h e  S e c r e t a r y  o r  h i s  d e s i g n e e ,  who s h a l l  be cha i rman ,  and n i n e  
members a p p o i n t e d  by t h e  P r e s i d e n t ,  none of  whom s h a l l  be F e d e r a l  o f -  
f i c e r s  o r  employees.  The a p p o i n t e d  members, hav ing  due r e g a r d  f o r  
t h e  purposes  of t h i s  t i t l e ,  s h a l l  be s e l e c t e d  f rom among r e p r e s e n t a -  
t i v e s  of v a r i o u s  S t a t e ,  i n t e r s t a t e  and l o c a l  governmenta l  a g e n c i e s ,  
of p u b l i c  o r  p r i v a t e  i n t e r e s t s  c o n t r i b u t i n g  t o ,  a f f e c t e d  by, o r  con- 
c e r n e d  w i t h  w a t e r  ~ o l l u t i o n .  and of o t h e r  wubl ic  and p r i v a t e  a q e n c i e s ,  
o r g a n i z a t i o n s ,  o r  g r o u p s  d e m o n s t r a t i n g  a n  a c t i v e  i n t e r e s t  i n  t h e  f i e l d  
of  w a t e r  p o l l u t i o n  p r e v e n t i o n  and c o n t r o l ,  a s  w e l l  a s  o t h e r  i n d i v i d u -  
a l s  who a r e  e x p e r t  i n  t h i s  f i e l d .  

( 2 )  ( A )  Each member a p p o i n t e d  by t h e  P r e s i d e n t  s h a l l  ho ld  o f f i c e  
f o r  a  t e r m  of t h r e e  y e a r s ,  e x c e p t  t h a t  ( i )any member a p p o i n t e d  t o  
f i l l  a  vacancy o c c u r r i n g  p r i o r  t o  t h e  e x p i r a t i o n  of t h e  te rm f o r  which 
h i s  p r e d e c e s s o r  was a p p o i n t e d  s h a l l  be a p p o i n t e d  f o r  t h e  remainder  o f  
such  t e r m ,  and (ii)t h e  t e r m s  of o f f i c e  of t h e  members f i r s t  t a k i n g  
o f f i c e  a f t e r  June 30, 1956,  s h a l l  e x p i r e  a s  f o l l o w s :  t h r e e  a t  t h e  end 
of one  y e a r  a f t e r  s u c h  d a t e ,  t h r e e  a t  t h e  end of  two y e a r s  a f t e r  such 
d a t e ,  and t h r e e  a t  t h e  end of t h r e e  y e a r s  a f t e r  such  d a t e ,  a s  d e s i g -  
n a t e d  by t h e  P r e s i d e n t  a t  t h e  t i m e  of appo in tment ,  and (iii)t h e  term 



of any member under  t h e  preceding p r o v i s i o n s  s h a l l  be extended u n t i l  
t h e  d a t e  on which h i s  s u c c e s s o r ' s  appointment i s  e f f e c t i v e .  None of 
t h e  members appoin ted  by t h e  P r e s i d e n t  s h a l l  be e l i g i b l e  f o r  reap- 
pointment w i t h i n  one y e a r  a f t e r  t h e  end of h i s  preceding term, bu t  
terms commencing p r i o r  t o  J u l y  9 ,  1956 s h a l l  n o t  be deemed "preceding 
termsfi1f o r  purposes  of t h i s  sen tence .  

(B) The members of t h e  Board who a r e  no t  o f f i c e r s  o r  employees 
of t h e  Uni ted S t a t e s ,  whi le  a t t e n d i n g  conferences  o r  meetings of t h e  
Board o r  wh i l e  o the rwi se  s e r v i n g  a t  t h e  r e q u e s t  of t h e  S e c r e t a r y ,  
s h a l l  be e n t i t l e d  t o  r e c e i v e  compensation a t  a r a t e  t o  be f i x e d  by 
t h e  S e c r e t a r y ,  b u t  n o t  exceeding $50 p e r  diem, i nc lud ing  t r a v e l  time, 
and whi le  away from t h e i r  homes o r  r e g u l a r  p l aces  of bus ines s  they  
may be al lowed t r a v e l  expenses ,  i nc lud ing  p e r  diem i n  l i e u  of sub-
s i s t e n c e ,  a s  a u t h o r i z e d  by law ( s e c t i o n  73b-2 of T i t l e  5) f o r  person8 
i n  t h e  Government s e r v i c e  employed i n t e r m i t t e n t l y .  

D u t i e s  

( b )  The Board s h a l l  a d v i s e ,  c o n s u l t  w i th ,  and make recommenda- 
t i o n s  t o  t h e  S e c r e t a r y  on m a t t e r s  of p o l i c y  r e l a t i n g  t o  t h e  a c t i v i t i e s  
and f u n c t i o n s  of  t h e  S e c r e t a r y  under  t h i s  t i t l e .  

C l e r i c a l  and Techn ica l  Ass i s t ance  

( c )  Such c l e r i c a l  and t e c h n i c a l  a s s i s t a n c e  a s  may be necessary  
t o  d i s c h a r g e  t h e  d u t i e s  of t h e  Board s h a l l  be provided from t h e  person- 
n e l  of t h e  Department of Hea l th ,  Educat ion,  and Welfare. 

SECTION 10. Enforcement measures a s a i n s t  p o l l u t i o n  of i n t e r s t a t p
o r  nav iqab le  wate rs  - P o l l u t i o n  of wate rs  s u b j e c t  t o  abatement. 

( a )  The p o l l u t i o n  of i n t e r s t a t e  o r  nav igab le  wate rs  i n  o r  
a d j a c e n t  t o  any S t a t e  o r  S t a t e s  (whether  t h e  m a t t e r  caus ing  o r  con- 
t r i b u t i n g  t o  such p o l l u t i o n  i s  d i scha rged  d i r e c t l y  i n t o  such wate rs  
o r  reaches  such wate rs  a f t e r  d i s cha rge  i n t o  a  t r i b u t a r y  of such 
w a t e r s ) ,  which endangers t h e  h e a l t h  o r  we l f a re  of any persons ,  s h a l l  
be s u b j e c t  t o  abatement a s  provided i n  t h i s  t i t l e .  

Encourasement of S t a t e  and I n t e r s t a t e  Act ion 

( b )  C o n s i s t e n t  w i th  t h e  p o l i c y  d e c l a r a t i o n  of s e c t i o n s  466-466k 
of t h i s  t i t l e ,  S t a t e  and i n t e r s t a t e  a c t i o n  t o  a b a t e  p o l l u t i o n  of 
i n t e r s t a t e  o r  nav igab le  wate rs  s h a l l  be encouraged and s h a l l  n o t ,  ex-
c e p t  a s  o the rwi se  provided by o r  pursuant  t o  c o u r t  o r d e r  under sub- 
s e c t i o n  ( h )  of t h i s  s e c t i o n ,  be d i s p l a c e d  by Fede ra l  enforcement 
a c t i o n .  

( c ) ( l )  I f  t h e  Governor of a S t a t e  o r  a  S t a t e  water  p o l l u t i o n  
c o n t r o l  agency f i l e s ,  w i t h i n  one y e a r  a f t e r  t h e  d a t e  of enactment of 
t h i s  s u b s e c t i o n ,  a l e t t e r  of i n t e n t  t h a t  such S t a t e ,  a f t e r  publ ic  hear-  
i n g s ,  w i l l  b e fo re  June  30, 1967, adopt  ( A )  wate r  q u a l i t y  c r i t e r i a  
a p p l i c a b l e  t o  i n t e r s t a t e  wate rs  o r  p o r t i o n s  t he reo f  w i t h i n  such S t a t e ,  
and (B) a  plan f o r  t h e  implementation and enforcement of t h e  wate r  
q u a l i t y  c r i t e r i a  adopted ,  and i f  such c r i t e r i a  and p lan  a r e  e s t a b l i s h e d  
i n  accordance w i t h  t h e  l e t t e r  of i n t e n t ,  and i f  t h e  S e c r e t a r y  d e t e r -  
mines t h a t  such S t a t e  c r i t e r i a  and p lan  a r e  c o n s i s t e n t  wi th  paragraph P 



(3)  of t h i s  s u b s e c t i o n ,  such  S t a t e  c r i t e r i a  and p l a n  s h a l l  t h e r e a f t e r  
be t h e  w a t e r  q u a l i t y  s t a n d a r d s  a p p l i c a b l e  t o  such  i n t e r s t a t e  w a t e r s  o r  
f l o r t i o n s  t h e r e o f .  

(2) I f  a S t a t e  d o e s  n o t  ( A )  f i l e  a  l e t t e r  o f  i n t e n t  o r  ( 8 )
d s t a b l i s h  w a t e r  q u a l i t y  s t a n d a r d s  i n  accordance  w i t h  pa ragraph  ( 1 )  of  
t h i s  s u b s e c t i o n ,  o r  i f  t h e  S e c r e t a r y  o r  t h e  Governor of  any S t a t e  
a f f e c t e d  by w a t e r  q u a l i t y  s t a n d a r d s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  sub- 
s e c t i o n  d e s i r e s  a  r e v i s i o n  i n  such  s t a n d a r d s ,  t h e  S e c r e t a r y  may, a f t e r  
r e a s o n a b l e  n o t i c e  and a  c o n f e r e n c e  of  r e p r e s e n t a t i v e s  of a p p r o p r i a t e  
F e d e r a l  d e p a r t m e n t s  and a g e n c i e s ,  i n t e r s t a t e  a g e n c i e s ,  S t a t e s ,  munici-
p a l i t i e s  and i n d u s t r i e s  i n v o l v e d ,  p r e p a r e  r e g u l a t i o n s  s e t t i n g  f o r t h  
b t a n d a r d s  of  w a t e r  q u a l i t y  t o  be a p p l i c a b l e  t o  i n t e r s t a t e  w a t e r s  o r  
y o r t i o n a  t h e r e o f .  I f ,  w i t h i n  s i x  months from t h e  d a t e  t h e  S e c r e t a r y  
p u b l i s h e s  s u c h  r e g u l a t i o n s ,  t h e  S t a t e  h a s  n o t  adop ted  w a t e r  q u a l i t y  
s t a n d a r d s  found by t h e  S e c r e t a r y  t o  be  c o n s i s t e n t  w i t h  pa ragraph  (3)
of  t h i s  s u b s e c t i o n ,  o r  a  p e t i t i o n  f o r  p u b l i c  h e a r i n g  h a s  n o t  been 
f i l e d  u n d e r  p a r a g r a p h  ( 4 )  of t h i s  s u b s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  
promulgate  s u c h  s t a n d a r d s .  

(3 )  S t a n d a r d s  o f  q u a l i t y  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  subsec-  
t i o n  s h a l l  be such  a s  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  en-
hance t h e  q u a l i t y  of  w a t e r  and s e r v e  t h e  p u r p o s e s  o f  t h i s  Act .  I n  
e s t a b l i s h i n g  such s t a n d a r d s  t h e  S e c r e t a r y ,  t h e  Hear ing  Board, o r  t h e  
a p p r o p r i a t e  S t a t e  a u t h o r i t y  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e i r  u s e  
and v a l u e  f o r  p u b l i c  w a t e r  s u p p l i e s ,  p r o p a g a t i o n  of  f i s h  and w i l d l i f e ,  
r e c r e a t i o n a l  p u r p o s e s ,  and a g r i c u l t u r a l ,  i n d u s t r i a l ,  and o t h e r  l e g i t i -  
mate u s e s .  

( 4 )  If a t  any t i m e  p r i o r  t o  3 0  d a y s  a f t e r  s t a n d a r d s  have been 
promulgated  u n d e r  p a r a g r a p h  ( 2 )  o f  t h i s  s u b s e c t i o n ,  t h e  Governor of  
any S t a t e  a f f e c t e d  by s u c h  s t a n d a r d s  p e t i t i o n s  t h e  S e c r e t a r y  f o r  a  
h e a r i n g ,  t h e  S e c r e t a r y  s h a l l  c a l l  a p u b l i c  h e a r i n g ,  t o  be h e l d  i n  o r  
n e a r  one o r  more of  t h e  p l a c e s  where t h e  w a t e r  q u a l i t y  s t a n d a r d s  w i l l  
t a k e  e f f e c t ,  b e f o r e  a  Hear ing  Board of  f i v e  o r  more p e r s o n s  a p p o i n t e d  
by t h e  S e c r e t a r y .  Each S t a t e  which would be a f f e c t e d  by such s t a n d -  
a r d s  s h a l l  be  g i v e n  an  o p p o r t u n i t y  t o  s e l e c t  one member of t h e  Hear ing  
Board. The Department of  Commerce and o t h e r  a f f e c t e d  F e d e r a l  d e p a r t -  
ments and a g e n c i e s  s h a l l  e a c h  be g i v e n  an  o p p o r t u n i t y  t o  s e l e c t  a 
member of t h e  Hear ing  Board and n o t  less  t h a n  a  m a j o r i t y  of t h e  Hear- 
i n g  Board s h a l l  be p e r s o n s  o t h e r  t h a n  o f f i c e r s  o r  employees o f  t h e  
Department  of H e a l t h ,  E d u c a t i o n ,  and Welfare .  The members of t h e  
Board who a r e  n o t  o f f i c e r s  o r  employees of t h e  U n i t e d  S t a t e s ,  w h i l e  
p a r t i c i p a t i n g  i n  t h e  h e a r i n g  conducted  by such  Hear ing  Board o r  o t h e r -  
wise  engaged on t h e  work of such  Hear ing  Board, s h a l l  be e n t i t l e d  t o  
r e c e i v e  compensat ion  a t  a r a t e  f i x e d  by t h e  S e c r e t a r y ,  b u t  n o t  exceed- 
i n g  $100 p e r  diem, i n c l u d i n g  t r a v e l  t i m e ,  and w h i l e  away from t h e i r  
homes o r  r e g u l a r  p l a c e s  of  b u s i n e s s  t h e y  may be a l lowed t r a v e l  ex-
p e n s e s ,  i n c l u d i n g  p e r  diem in l i e u  of s u b s i s t e n c e ,  a s  a u t h o r i z e d  by 
law (5 U.S.C. 73b-2)  f o r  p e r s o n s  i n  t h e  Government s e r v i c e  employed 
i n t e r m i t t e n t l y .  N o t i c e  of such h e a r i n g  s h a l l  be p u b l i s h e d  i n  t h e  
F e d e r a l  R e g i s t e r  and g i v e n  t o  t h e  S t a t e  w a t e r  p o l l u t i o n  c o n t r o l  agen- 
c i e s ,  i n t e r s t a t e  a g e n c i e s  and m u n i c i p a l i t i e s  invo lved  a t  l e a s t  30 
days  p r i o r  t o  t h e  d a t e  of such h e a r i n g .  On t h e  b a s i s  of  t h e  ev idence  
p r e s e n t e d  a t  such  h e a r i n g ,  t h e  Hear ing  Board s h a l l  make f i n d i n g s  a s  
t o  whe the r  t h e  s t a n d a r d s  p u b l i s h e d  o r  promulgated  by t h e  S e c r e t a r y  
shou ld  be approved o r  modi f i ed  and t r a n s m i t  i t s  f i n d i n g s  t o  t h e  



S e c r e t a r y .  I f  t h e  Hearing Board approves t h e  s t anda rds  a s  publ ished 
o r  promulgated by t h e  S e c r e t a r y ,  t h e  s t a n d a r d s  s h a l l  t a k e  e f f e c t  on 
r e c e i p t  by t h e  S e c r e t a r y  of t h e  Hearing Board's  recommendations. I f  
t h e  Hearing Board recommends mod i f i ca t ions  i n  t h e  s t anda rds  a s  
publ i shed  o r  promulgated by t h e  S e c r e t a r y ,  t h e  S e c r e t a r y  s h a l l  promul- 
g a t e  r e v i s e d  r e g u l a t i o n s  s e t t i n g  f o r t h  s t anda rds  of wate r  q u a l i t y  i n  
accordance wi th  t h e  Hearing Board 's  recommendations which w i l l  become 
e f f e c t i v e  immediately upon promulgation.  

' ( 5 )  The d i s c h a r g e  of m a t t e r  i n t o  such i n t e r s t a t e  wate rs  o r  
p o r t i o n s  t h e r e o f ,  which reduces  t h e  q u a l i t y  of such wate rs  below t h e  
wa te r  q u a l i t y  s t a n d a r d s  e s t a b l i s h e d  under  t h i s  s u b s e c t i o n  (whether 
t h e  m a t t e r  caus ing  o r  c o n t r i b u t i n g  t o  such r educ t ion  i s  d i scharged
d i r e c t l y  i n t o  such  wate rs  o r  r eaches  such wa te r s  a f t e r  d i s cha rge  i n t o  
t r i b u t a r i e s  of such w a t e r s ) ,  i s  sub  e c t  t o  abatement i n  accordance 
wi th  t h e  p r o v i s i o n s  of paragraph (13 o r  ( 2 )  of subsec t ion  ( 9 )  of t h i s  
s e c t i o n ,  excep t  t h a t  a t  l e a s t  180 days  be fo re  any abatement a c t i o n  i s  
i n i t i a t e d  under  e i t h e r  paragraph (1) o r  ( 2 )  of subsec t ion  ( 9 )  a s  
au tho r i zed  by t h i s  s u b s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  n o t i f y  t h e  v i o l a -  
t o r s  and o t h e r  i n t e r e s t e d  p a r t i e s  of t h e  v i o l a t i o n  of such s tandards .  
I n  any s u i t  brought  under  t h e  p r o v i s i o n s  of t h i s  subsec t ion  t h e  c o u r t  
s h a l l  r e c e i v e  i n  ev idence  a  t r a n s c r i p t  of t h e  proceedings  of t h e  
conference  and hea r ing  provided f o r  i n  t h i s  s u b s e c t i o n ,  t o g e t h e r  w i th  
t h e  recommendations of t h e  conference  and Hearing Board and t h e  recom-
mendations and s t a n d a r d s  promulgated by t h e  S e c r e t a r y ,  and such ad- 
d i t i o n a l  ev idence ,  i nc lud ing  t h a t  r e l a t i n g  t o  t h e  a l l e g e d  v i o l a t i o n  
of t h e  s t a n d a r d s ,  a s  it deems neces sa ry  t o  a  complete review of t h e  
s t a n d a r d s  and t o  a  de t e rmina t ion  of a l l  o t h e r  i s s u e s  r e l a t i n g  t o  t h e  
a l l e g e d  v i o l a t i o n .  The c o u r t ,  g i v i n g  due c o n s i d e r a t i o n  t o  t h e  p r a c t i -  
c a b i l i t y  and t o  t h e  p h y s i c a l  and economic f e a s i b i l i t y  of complying
wi th  such s t a n d a r d s ,  s h a l l  have j u r i s d i c t i o n  t o  e n t e r  such judgment 
and o r d e r s  en fo rc ing  such judgment a s  t h e  p u b l i c  i n t e r e s t  and t h e  
e q u i t i e s  of t h e  ca se  may r e q u i r e .  

.(6) Nothing i n  t h i s  s u b s e c t i o n  s h a l l  ( A )  p revent  t h e  app l i ca -  
t i o n  of t h i s  s e c t i o n  t o  any c a s e  t o  which subsec t ion  ( a )  of t h i s  
s e c t i o n  would o the rwi se  be a p p l i c a b l e ,  o r  ( B )  extend Federa l  j u r i s d i c -  
t i o n  ove r  wa te r  no t  o the rwi se  au tho r i zed  by t h i s  Act. 

(7) I n  connec t ion  wi th  any h e a r i n g s  under  t h i s  s e c t i o n  no w i t  
n e s s  o r  any o t h e r  person s h a l l  be r e q u i r e d  t o  d i v u l g e  t r a d e  s e c r e t s  
o r  s e c r e t  p rocess .  

N o t i f i c a t i o n  of P o l l u t i o n ;  Conference of S t a t e  and 
I n t e r s t a t e  Aqencies: Not ice  of Conference 

Date;  Summary of Conference Discuss ions  

( d )  (1) Whenever reques ted  by t h e  Governor of any S t a t e  o r  a  
S t a t e  wate r  p o l l u t i o n  c o n t r o l  agency, o r  (w i th  t h e  concurrence of t h e  
Governor and of t h e  S t a t e  wa te r  p o l l u t i o n  c o n t r o l  agency f o r  t h e  S t a t e  
i n  which t h e  m u n i c i p a l i t y  i s  s i t u a t e d )  t h e  governing body of any 
m u n i c i p a l i t y ,  t h e  S e c r e t a r y  s h a l l ,  i f  such r e q u e s t  r e f e r s  t o  p o l l u t i o n  
of wa te r s  which i s  endanger ing t h e  h e a l t h  o r  w e l f a r e  of persons  i n  a 
S t a t e  o t h e r  t han  t h a t  i n  which t h e  d i scha rge  o r  d i s cha rges  ( caus ing  o r  
c o n t r i b u t i n g  t o  such p o l l u t i o n )  o r i g i n a t e s ,  g ive  formal  n o t i f i c a t i o n  
the reo f  t o  t h e  wa te r  p o l l u t i o n  c o n t r o l  agency and i n t e r s t a t e  agency, 
i f  any,  of t h e  S t a t e  o r  S t a t e s  where such d i scha rge  o r  d i s cha rges  



o r i g i n a t e  and s h a l l  c a l l  promptly a c o n f e r e n c e  of such  agency o r  
a g e n c i e s  and of  t h e  S t a t e  w a t e r  p o l l u t i o n  c o n t r o l  agency and i n t e r -  
s t a t e  agency,  i f  any,  of t h e  S t a t e  o r  S t a t e s ,  i f  any,  which may be 
a d v e r s e l y  a f f e c t e d  by such  p o l l u t i o n .  Whenever r e q u e s t e d  by t h e  
Governor of  any S t a t e ,  t h e  S e c r e t a r y  s h a l l ,  i f  s u c h  r e q u e s t  r e f e r s  t o  

o l l u t i o n  of i n t e r s t a t e  o r  n a v i g a b l e  w a t e r s  which i s  endanger ing  t h e  
R e o l t h  o r  w e l f a r e  of p e r s o n s  o n l y  i n  t h e  r e q u e s t i n g  S t a t e  i n  which 
t h e  d i s c h a r g e  o r  d i s c h a r g e s  ( c a u s i n g  o r  c o n t r i b u t i n g  t o  such  p o l l u -  
t i o n )  o r i g i n a t e ,  g i v e  f o r m a l  n o t i f i c a t i o n  t h e r e o f  t o  t h e  w a t e r  
p o l l u t i o n  c o n t r o l  agency and i n t e r s t a t e  agency,  i f  any,  of  such  S t a t e  
and s h a l l  prompt ly  c a l l  a  c o n f e r e n c e  of such  agency o r  a g e n c i e s ,  
u n l e s s ,  i n  t h e  judgment of t h e  S e c r e t a r y ,  t h e  e f f e c t  o f  such p o l l u t i o n  
on t h e  l e g i t i m a t e  u s e s  of  t h e  w a t e r s  i s  n o t  of s u f f i c i e n t  s i g n i f i c a n c e  
t o  w a r r a n t  e x e r c i s e  of  F e d e r a l  j u r i s d i c t i o n  under  t h i s  s e c t i o n .  The 
S e c r e t a r y  s h a l l  a l s o  c a l l  such  a  c o n f e r e n c e  whenever,  on t h e  b a s i s  of  
r e p o r t s ,  s u r v e y s ,  o r  s t u d i e s ,  he h a s  r e a s o n  t o  b e l i e v e  t h a t  any p o l l u -  
t i o n  r e f e r r e d  t o  i n  s u b s e c t i o n  ( a )  of t h i s  s e c t i o n  and endanger ing  t h e  
h e a l t h  o r  w e l f a r e  of p e r s o n s  i n  a S t a t e  o t h e r  t h a n  t h a t  i n  which t h e  
d i s c h a r g e  o r  d i s c h a r g e s  o r i g i n a t e  i s  o c c u r r i n g ,  o r  he f i n d s  t h a t  
s u b s t a n t i a l  economic i n j u r y  r e s u l t s  from t h e  i n a b i l i t y  t o  market  s h e l l -  
f i s h  o r  s h e l l f i s h  p r o d u c t s  i n  i n t e r s t a t e  commerce because  of p o l l u t i o n  
r e f e r r e d  t o  i n  s u b s e c t i o n  ( a )  and a c t i o n  of F e d e r a l ,  S t a t e ,  o r  l o c a l  
a u t h o r i t i e s .  

( 2 )  The a g e n c i e s  c a l l e d  t o  a t t e n d  such c o n f e r e n c e  may b r i n g  
such  p e r s o n s  a s  t h e y  d e s i r e  t o  t h e  c o n f e r e n c e .  Not less t h a n  t h r e e  
weeks p r i o r  n o t i c e  of t h e  c o n f e r e n c e  d a t e  s h a l l  be  g i v e n  such a g e n c i e s .  

(3)  Fol lowing t h i s  c o n f e r e n c e ,  t h e  S e c r e t a r y  s h a l l  p r e p a r e  and 
fo rward  t o  a l l  t h e  w a t e r  p o l l u t i o n  c o n t r o l  a g e n c i e s  a t t e n d i n g  t h e  
c o n f e r e n c e  a summary of c o n f e r e n c e  d i s c u s s i o n s  i n c l u d i n g  ( A )  occur -
r e n c e  of  p o l l u t i o n  of  i n t e r s t a t e  o r  n a v i g a b l e  w a t e r s  s u b j e c t  t o  a b a t e -  
ment u n d e r  s e c t i o n s  466-466k of t h i s  t i t l e ;  ( B )  adequacy of measures 
t a k e n  toward abatement  of t h e  p o l l u t i o n ;  and (c )  n a t u r e  of d e l a y s ,  if 
any,  b e i n g  e n c o u n t e r e d  i n  a b a t i n g  t h e  p o l l u t i o n .  

Recommendation of  S e c r e t a r y  t o  S t a t e  

Aqency t o  Take  Remedial A c t i o n  


( e )  I f  t h e  S e c r e t a r y  b e l i e v e s ,  upon t h e  c o n c l u s i o n  of t h e  con-
f e r e n c e  o r  t h e r e a f t e r ,  t h a t  e f f e c t i v e  p r o g r e s s  toward abatement  of 
such p o l l u t i o n  i s  n o t  b e i n g  made and t h a t  t h e  h e a l t h  o r  w e l f a r e  of any 
p e r s o n s  i s  b e i n g  endangered ,  he s h a l l  recommend t o  t h e  a p p r o p r i a t e  
S t a t e  w a t e r  p o l l u t i o n  c o n t r o l  agency t h a t  i t  t a k e  n e c e s s a r y  remedia l  
a c t i o n .  The S e c r e t a r y  s h a l l  a l l o w  a t  l e a s t  s i x  months from t h e  d a t e  
he makes s u c h  recommendations f o r  t h e  t a k i n g  of such  recommended ac-
t i o n .  

F a i l u r e  t o  Take Remedial A c t i o n ;  P u b l i c  H e a r i n q i  
Appointment of Board, N o t i c e  o f  H e a r i n q ;  

F i n d i n q s  of Board; Recommendations t o  
S e c r e t a r y  of H e a l t h ,  Educa t ion ,  

Wel fa re ;  A c t i o n  of S e c r e t a r y  

( f )  I f ,  a t  t h e  c o n c l u s i o n  of t h e  p e r i o d  s o  a l l o w e d ,  such  reme- 
d i a l  a c t i o n  h a s  n o t  been t a k e n  o r  a c t i o n  which i n  t h e  judgment of t h e  
S e c r e t a r y  i s  r e a s o n a b l y  c a l c u l a t e d  t o  s e c u r e  abatement  of  such  



p o l l u t i o n  has  n o t  been t aken ,  t h e  S e c r e t a r y  s h a l l  c a l l  a  pub l i c  hear- 
i n g ,  t o  be he ld  i n  o r  n e a r  one o r  more of t h e  p l a c e s  where t h e  d i s -  
charge o r  d i s c h a r g e s  caus ing  o r  c o n t r i b u t i n g  t o  such p o l l u t i o n  
o r i g i n a t e d ,  be fo re  a Hearing Board of f i v e  o r  more persons  appointed 
by t h e  S e c r e t a r y ,  Each S t a t e  i n  which any d i s c h a r g e  causing o r  
c o n t r i b u t i n g  t o  such p o l l u t i o n  o r i g i n a t e s  and each S t a t e  c la iming t o  
be a d v e r s e l y  a f f e c t e d  by such p o l l u t i o n  s h a l l  be given an oppor tun i ty  
t o  select one member of t h e  Hearing Board and a t  l e a s e  one member 
s h a l l  be a  r e p r e s e n t a t i v e  of t h e  Department of Commerce, and n o t  l e s s  
t han  a  madori ty  of t h e  Hearing Board s h a l l  be persons  o t h e r  than  
o f f i c e r s  o r  employees of t h e  Department of Hea l th ,  Education,  and 
Welfare. A t  l e a s t  t h r e e  weeks1 p r i o r  n o t i c e  of such hear ing  s h a l l  be 
g iven  t o  t h e  S t a t e  wa te r  p o l l u t i o n  c o n t r o l  agenc ie s  and i n t e r s t a t e  
a  e n c i e s ,  i f  any, c a l l e d  t o  a t t e n d  t h e  a f o r e s a i d  hear ing  and t h e  
a l eged  o l l u t e r  o r  p o l l u t e r s .  On t h e  b a s i s  of t h e  evidence presen ted  
a t  such Re a r i n g ,  t h e  Hearing Board s h a l l  make f i n d i n g s  a s  t o  whether 
p o l l u t i o n  r e f e r r e d  t o  i n  subsec t ion  ( a )  of t h i s  s e c t i o n  i s  occu r r ing
and whether e f f e c t i v e  p rog res s  toward abatement t he reo f  i s  being
made. If t h e  Hearing Board f i n d s  such p o l l u t i o n  i s  occu r r ing  and 
e f f e c t i v e  progreos  toward abatement t h e r e o f  i s  n o t  being made it s h a l l  
make recommendationa t o  t h e  S e c r e t a r y  concerning t h e  measures, i f  
any, which it f i n d s  t o  be reasonable  and e q u i t a b l e  t o  s ecu re  abs ta -  
ment of such p o l l u t i o n .  The S e c r e t a r y  s h a l l  send such f i n d i n g s  and 
recommendations t o  t h e  person o r  persons  d i s c h a r g i n  any matter caus-
i n g  o r  c o n t r i b u t i n  t o  such p o l l u t i o n ,  t o g e t h e r  w i t1 a notice apecifym
i n g  a  r ea sonab le  tfme ( n o t  less than  o i x  month$) t o  secure abatement 
of such p o l l u t i o n ,  and s h a l l  a l s o  send such f i n d i n g 8  and recommenda- 
t i o n s  and such n o t i c e  t o  t h e  S t a t e  wate r  p o l l u t i o n  c o n t r o l  agency end 
t o  t h e  i n t e r s t a t e  agency, i f  any, of  t h e  S t a t e  o r  S t a t e s  where such 
d i s c h a r g e  o r  d i s c h a r g e s  o r i g i n a t e .  

Act ion on Behalf of Uni ted S t a t e s  t o  Secure  
Abatement of t h e  P o l l u t i o n  

( g )  I f  a c t i o n  reasonably  c a l c u l a t e d  t o  s ecu re  abatement of t h e  
p o l l u t i o n  w i t h i n  t h e  t ime s p e c i f i e d  i n  t h e  n o t i c e  fo l lowing  t h e  pub l i c  
hea r ing  i s  n o t  t aken ,  t h e  S e c r e t a r y  --

( 1 )  i n  t h e  c a s e  of p o l l u t i o n  of wate rs  which i s  endanger-
i n g  t h e  h e a l t h  o r  w e l f a r e  of persons  i n  a  S t a t e  o t h e r  than  
t h a t  i n  which t h e  d i s c h a r g e  o r  d i s c h a r g e s  ( caus ing  o r  con- 
t r i b u t i n g  t o  such p o l l u t i o n )  o r i g i n a t e ,  may r e q u e s t  t h e  
At torney  General  t o  b r ing  a s u i t  on behalf  of t h e  United 
S t a t e s  t o  s e c u r e  abatement of p o l l u t i o n ,  and 

( 2 )  i n  t h e  c a s e  of p o l l u t i o n  of wate rs  which i s  endan er-
i n g  t h e  h e a l t h  o r  we l f a re  of persons  on ly  i n  t h e  S t a t e  ?n 
which t h e  d i s c h a r  e o r  d i s c h a r g e s  (caus ing  o r  c o n t r i b u t i n g  
t o  such p o l l u t i o n  3 o r i g i n a t e ,  may, wi th  t h e  w r i t t e n  con-
s e n t  of t h e  Governor of such S t a t e ,  r e q u e s t  t h e  At torney 
General  t o  b r ing  a s u i t  on beha l f  of t h e  Uni ted S t a t e s  t o  
s e c u r e  abatement of t h e  p o l l u t i o n .  

( h )  The c o u r t  s h a l l  r e c e i v e  i n  ev idence  i n  any such s u i t  a  
t r a n s c r i p t  of t h e  proceedings  b e f o r e  t h e  Board and a  copy of t h e  
Board's  recommendations and s h a l l  r e c e i v e  such f u r t h e r  evidence a s  
t h e  c o u r t  i n  i t s  d i s c r e t i o n  deems proper .  The c o u r t ,  g iv ing  due 

). 



c o n s i d e r a t i o n  t o  t h e  p r a c t i c a b i l i t y  and t o  t h e  p r a c t i c a b i l i t y  and t o  
t h e  phys i ca l  and economic f e a s i b i l i t y  of s ecu r ing  abatement of any 
p o l l u t i o n  proved,  s h a l l  have j u r i s d i c t i o n  t o  e n t e r  such judgment, and 
o r d e r s  en fo rc ing  such jud ment, a s  t h e  p u b l i c  i n t e r e s t  and t h e  equi-  
t i e s  of t h e  c a s e  may requ pr e .  

P e r  Diem Allowances f o r  Members of Hear ins  Boards 

l i l  Members of any Hearing Board appoin ted  pursuant  t o  subsec- 
t i o n  f o.f t h i s  s e c t i o n  who a r e  no t  r e g u l a r  f u l l - t i m e  o f f i c e r s  o r  
employees of t h e  Uni ted S t a t e s  s h a l l ,  whi le  p a r t i c i p a t i n g  i n  t h e  
hea r ing  conducted by such Board o r  o the rwi se  engaged on the  work of 
such Board, be e n t i t l e d  t o  r e c e i v e  compensation a t  a r a t e  f i x e d  by 
t h e  S e c r e t a r y ,  b u t  n o t  exceeding $100 p e r  diem, i n c l u d i n  t r a v e l  t ime ,  
and whi le  away from t h e i r  homes o r  r e g u l a r  p l a c e s  of bus'iness  t h e y  may 
be al lowed t r a v e l  expenses ,  i n c l u d i n g  p e r  diem i n  l i e u  of subs i s t ence ,  
a s  a u t h o r i z e d  by law ( s e c t i o n  73b-2 of T i t l e  5 )  f o r  persons  i n  t h e  
Government s e r v i c e  employed i n t e r m i t t e n t l y .  

D e f i n i t i o n s  

(j) A s  used i n  t h i s  s e c t i o n  t h e  term --
( 1 )  "persons"  i n c l u d e s  an i n d i v i d u a l ,  c o r p o r a t i o n ,

p a r t n e r s h i p ,  a s s o c i a t i o n ,  S t a t e ,  m u n i c i p a l i t y ,  and po l i -  
t i c a l  s u b d i v i s i o n  of a S t a t e ,  and 

( 2 )  l lmun ic ipa l i t y l l  means a  c i t y ,  town, borough, county, 
p a r i s h ,  d i s t r i c t ,  o r  o t h e r  p u b l i c  body c r e a t e d  by o r  pursu- 
a n t  t o  S t a t e  law. 

SECTION 10-1. Con t rove r s i e s  i nvo lv inq  c o n s t r u c t i o n  o r  app l i ca -  
t i o n  of i n t e r s t a t e  compacts and p o l l u t i o n  of wate rs  - J u r i s d i c t i o n  of 
a c t i o n s  by S t a t e s .  

( a )  The Uni ted S t a t e s  d i s t r i c t  c o u r t s  s h a l l  have o r i g i n a l  j u r i s -  
d i c t i o n  ( concur ren t  w i th  t h a t  of t h e  Supreme Cour t  of t h e  United 
S t a t e s ,  and concur ren t  w i th  t h a t  of any o t h e r  c o u r t  of t h e  United 
S t a t e s  o r  of any S t a t e  of t h e  Uni ted S t a t e s ,  i n  m a t t e r s  i n  which t h e  
Supreme Cour t ,  o r  any o t h e r  c o u r t ,  has  o r i g i n a l  j u r i s d . i c t i o n )  of any 
case  o r  con t roversy- -  

(1) which invo lves  t h e  c o n s t r u c t i o n  o r  a p p l i c a t i o n  of 
an i n t e r s t a t e  compact which ( A )  i n  whole o r  i n  p a r t  r e -
l a t e s  t o  t h e  p o l l u t i o n  of t h e  wate rs  of an i n t e r s t a t e  r i v e r  
system o r  any p o r t i o n  t h e r e o f ,  and ( B )  exp res se s  t h e  con- 
s e n t  of t h e  S t a t e s  s i g n a t o r y  t o  s a i d  compact t o  be sued i n  
a d i s t r i c t  c o u r t  i n  any case  o r  con t rove r sy  involv ing  t h e  
a p p l i c a t i o n  o r  c o n s t r u c t i o n  t h e r e o f ;  and 

( 2 )  which invo lves  p o l l u t i o n  of t h e  wate rs  of such r i v e r  
system,  o r  any p o r t i o n  t h e r e o f ,  a l l e g e d  t o  be i n  v i o l a t i o n  
of t h e  p r o v i s i o n s  of s a i d  compact; and 

(3)  i n  which one o r  more of t h e  S t a t e s  s i g n a t o r y  t o  s a i d  
compact i s  a p l a i n t i f f  o r  p l a i n t i f f s ;  and 



( 4 )  which i s  w i t h i n  t h e  j u d i c i a l  power of t h e  United 

S t a t e s  a s  s e t  f o r t h  i n  t h e  C o n s t i t u t i o n  of t h e  United 

S t a t e s .  


Amount i n  Controversy:  Residence,  S i t u s  o r  C i t i z e n s h i p ;  
Nature ,  C h a r a c t e r ,  o r  Leqal  S t a t u s  of P a r t i e s  

(b) The d i s t r i c t  c o u r t s  s h a l l  have o r i g i n a l  j u r i s d i c t i o n  of a 
c a s e  o r  con t rove r sy  such a s  i s  r e f e r r e d  t o  i n  subsec t ion  ( a )  of t h i s  
s e c t i o n ,  wi thout  any requirement ,  l i m i t a t i o n ,  o r  regard  a s  t o  t h e  sum 
o r  v a l u e  of t h e  m a t t e r  i n  con t rove r sy ,  o r  of t h e  p l ace  of r e s idence  
o r  s i t u s  o r  c i t i z e n s h i p ,  o r  of t h e  n a t u r e ,  c h a r a c t e r ,  o r  l e g a l  s t a t u s ,  
of any of t h e  r o p e r  p a r t i e s  p l a i n t i f f  o r  defendant  i n  s a i d  ca se  o rRcon t rove r sy  o t  e r  t han  t h e  s i g n a t o r y  S t a t e  o r  S t a t e s  p l a i n t i f f  o r  
p l a i n t i f f s  r e f e r r e d  t o  i n  paragraph ( 3 )  of subsec t ion  ( a )  of t h i s  
s e c t i o n :  Provided ,  That  no th ing  i n  t h i s  s e c t i o n  s h a l l  be construed 
a s  a u t h o r i z i n g  a  S t a t e  t o  sue  i t s  own c i t i z e n s  i n  s a i d  c o u r t s .  

S u i t s  Between S t a t e s  S i q n a t o r y  t o  I n t e r s t a t e  Compact 

( c )  The o r i g i n a l  j u r i s d i c t i o n  con fe r r ed  upon t h e  d i s t r i c t  c o u r t s  
by t h i s  s e c t i o n  s h a l l  i n c l u d e ,  b u t  n o t  be l i m i t e d  t o ,  s u i t s  between 
S t a t e s  s i g n a t o r y  t o  such i n t e r s t a t e  compact: Provided,  That nothing 
i n  t h i s  s e c t i o n  s h a l l  be cons t rued  a s  a u t h o r i z i n g  a  S t a t e  t o  sue  
a n o t h e r  S t a t e  which i s  n o t  a s i g n a t o r y  t o  such compact i n  s a i d  c o u r t s .  

-Venue 

( d )  The venue of such case  o r  con t rove r sy  s h a l l  be a s  p re sc r ibed  
by law: Provided,  That  i n  a d d i t i o n  t h e r e t o ,  such case  o r  con t roversy  
may be brought i n  i n  any j u d i c i a l  d i s t r i c t  i n  which t h e  a c t s  of pol-
l u t i o n  complained o f ,  o r  any p o r t i o n  t h e r e o f ,  occu r ,  r e g a r d l e s s  of 
t h e  p l a c e  o r  p l a c e s  of r e s i d e n c e ,  o r  s i t u s ,  of any of t h e  p a r t i e s ,  
p l a i n t i f f  o r  defendant .  

SECTION 11. Cooperat ion t o  c o n t r o l  p o l l u t i o n  from Fede ra l  i n s t a l -  
l a t i o n s .  

It i s  d e c l a r e d  t o  be t h e  i n t e n t  of t h e  Congress t h a t  any Federal  
depar tment  o r  agency having j u r i s d i c t i o n  ove r  any b u i l d i n g ,  i n s t a l l a -
t i o n ,  o r  o t h e r  p r o p e r t y  s h a l l ,  i n s o f a r  a s  p r a c t i c a b l e  and c o n s i s t e n t  
w i th  t h e  i n t e r e s t s  of t h e  Uni ted S t a t e s  and w i t h i n  any a v a i l a b l e  ap- 
p r o p r i a t i o n s ,  coope ra t e  w i th  t h e  Department of Heal th ,  Education,  and 
Welfare,  and w i t h  any S t a t e  o r  i n t e r s t a t e  agency o r  mun ic ipa l i t y  hav- 
ing  j u r i s d i c t i o n  ove r  wa te r s  i n t o  which any m a t t e r  i s  d i scharged  from 
such p r o p e r t y ,  i n  p reven t ing  o r  c o n t r o l l i n g  t h e  p o l l u t i o n  of such 
wate rs .  I n  h i s  summary of any conference  pursuant  t o  s e c t i o n  1 0  ( d ) ( 3 )  
of t h i s  t i t l e ,  t h e  S e c r e t a r y  s h a l l  i nc lude  r e f e r e n c e s  t o  any d i scha rges  
a l l e g e d l y  c o n t r i b u t i n g  t o  p o l l u t i o n  from any Federa l  p r o p e r t  . Notice  
of 1any hea r ing  pursuant  t o  s e c t i o n  1 0  ( f )  of t h i s  t i t l e  invo ving any 
p o l l u t i o n  a l l e g e d  t o  be e f f e c t e d  by any such d i s c h a r g e s  s h a l l  a l s o  be 
given t o  t h e  Fede ra l  agency having j u r i s d i c t i o n  ove r  t h e  proper ty  
involved and t h e  f i n d i n g s  and recommendations of t h e  Hearing Board 
conduct ing such hea r ing  s h a l l  a l s o  i n c l u d e  r e f e r e n c e s  t o  any such d i s -  
charges  which a r e  c o n t r i b u t i n g  t o  t h e  p o l l u t i o n  found by such Hearing 
Board. 



SECTION 12. Admin i s t r a t i on  - Rules  and recaulations. 

( a )  The S e c r e t a r y  is  au tho r i zed  t o  p r e s c r i b e  such r e g u l a t i o n s  
a s  a r e  neces sa ry  t o  c a r r y  o u t  h i s  f u n c t i o n s  under  t h i s  t i t l e .  

U t i l i z a t i o n  of Personne l  of O the r  Agencies 

( b )  The S e c r e t a r y ,  w i th  t h e  consen t  of t h e  head of any o t h e r  
agency of t h e  Uni ted S t a t e s ,  may u t i l i z e  such o f f i c e r s  and employees 
of such agency a s  may be found necessary  t o  a s s i s t  i n  c a r r y i n g  o u t  
t h e  purposes of s e c t i o n s  466-466k of t h i s  t i t le:  

( c )  There a r e  a u t h o r i z e d  t o  be a p p r o p r i a t e d  t o  t h e  Department 
of Hea l th ,  Educat ion,  and Welfare such sums a s  may be necessary  t o  
enable  it t o  c a r r y  o u t  i t s  f u n c t i o n s  under  s e c t i o n s  466-466k of t h i s  
t i t l e .  

( d )  Each r e c i p i e n t  of a s s i s t a n c e  under t h i s  Act s h a l l  ke'ep 
such r e c o r d s  a s  t h e  S e c r e t a r y  s h a l l  p r e s c r i b e ,  i nc lud ing  r eco rds  which 
f u l l y  d i s c l o s e  t h e  amount and d i s p o s i t i o n  by such r e c i p i e n t  of t h e  
proceeds  of such a s s i s t a n c e ,  t h e  t o t a l  c o s t  of t h e  p r o j e c t  o r  under- 
t a k i n g  i n  connec t ion  w i t h  which such a s s i s t a n c e  i s  g iven  o r  used,  and 
t h e  amount of t h a t  p o r t i o n  of t h e  c o s t  of t h e  p r o j e c t  o r  under taking 
supp l i ed  by o t h e r  sou rces ,  and such o t h e r  r e c o r d s  a s  w i l l  f a c i l i t a t e  
an e f f e c t i v e  a u d i t .  

~ ( e )  The S e c r e t a r y  of Hea l th ,  Education,  and Welfare and t h e  
Comptro l le r  Genera l  of t h e  United S t a t e s ,  o r  any of t h e i r  du ly  au thor -  
i zed  r e p r e s e n t a t i v e s ,  s h a l l  have a c c e s s  f o r  t h e  purpose of a u d i t  and 
examination t o  any books, documents, papers ,  and r e c o r d s  of t h e  r e c i p i -  
e n t s  t h a t  a r e  p e r t i n e n t  t o  t h e  g r a n t s  r ece ived  under t h i s  Act. 

SECTION 13. D e f i n i t i o n s .  

When used i n  t h i s  t i t l e  --
( a )  The term " S t a t e  wa te r  p o l l u t i o n  c o n t r o l  agency" means t h e  

S t a t e  h e a l t h  a u t h o r i t y ,  excep t  t h a t ,  i n  t h e  c a s e  of any S t a t e  i n  
which t h e r e  i s  a s i n g l e  S t a t e  agency, o t h e r  than  t h e  S t a t e  h e a l t h  
a u t h o r i t y ,  charged w i t h  t h e  r e s p o n s i b i l i t y  f o r  en fo rc ing  S t a t e  laws 
r e l a t i n g  t o  t h e  abatement of wa te r  p o l l u t i o n ,  it means such o t h e r  
S t a t e  agency. 

( b )  The term " i n t e r s t a t e  agencyM means an agency of two o r  more 
S t a t e s  e s t a b l i s h e d  by o r  pursuant  t o  an agreement o r  compact approved 
by t h e  Congress ,  o r  any o t h e r  agency of two o r  more S t a t e s ,  having 
s u b s t a n t i a l  powers o r  d u t i e s  p e r t a i n i n g  t o  t h e  c o n t r o l  of p o l l u t i o n  of 
wate rs .  

( c )  The term " t r ea tmen t  works" means t h e  v a r i o u s  dev ices  used 
i n  t h e  t r e a t m e n t  of sewage o r  i n d u s t r i a l  was tes  of a l i q u i d  n a t u r e ,  
i nc lud ing  t h e  neces sa ry  i n t e r c e p t i n g  sewers,  o u t f a l l  sewers,  pumping 
power, and o t h e r  equipment, and t h e i r  appur tenances ,  and inc ludes  any 
ex t ens ions ,  improvements, remodeling,  a d d i t i o n s ,  and a l t e r a t i o n s  
t h e r e o f .  

( d )  The term I t s t a t e "  means a  S t a t e ,  t h e  D i s t r i c t  of Columbia, 
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t h e  Commonwealth of P u e r t o  Rico,  t h e  V i r g i n  I s l a n d s ,  and Guam. 

( e )  The term " i n t e r s t a t e  wa te r s "  means a l l  r i v e r s ,  l a k e s ,  and 
o t h e r  wa te r s  t h a t  f low a c r o s s  o r  form a  p a r t  of S t a t e  boundar ies ,  
i nc lud ing  c o a s t a l  wate rs .  

( f )  The term "mun ic ipa l i t y "  means a  c i t y ,  town, borough, county,  
p a r i s h ,  d i s t r i c t ,  o r  o t h e r  pub l i c  body c r e a t e d  by o r  pursuant  t o  
S t a t e  law and having j u r i s d i c t i o n  ove r  d i s p o s a l  of sewage, i n d u s t r i a l  
was t e s ,  o r  o t h e r  wastes .  

SECTION 14. App l i ca t ion  t o  o t h e r  laws. 

S e c t i o n s  466-466k of t h i s  t i t l e  s h a l l  n o t  be cons t rued  a s  ( 1 )
supersed ing  o r  l i m i t i n g  t h e  f u n c t i o n s ,  under  any o t h e r  law, of t h e  
Surgeon Genera l  o r  of t h e  P u b l i c  Hea l th  S e r v i c e ,  o r  of any o t h e r  
o f f i c e r  o r  agency of t h e  United S t a t e s ,  r e l a t i n g  t o  wate r  p o l l u t i o n ,  
o r  ( 2 )  a f f e c t i n g  o r  impai r ing  t h e  p r o v i s i o n s  of t h e  O i l  P o l l u t i o n  Act, 
1924, o r  s e c t i o n s  407, 408, 409,  and 411-413 of t h i s  t i t l e ,  o r  (3) 
a f f e c t i n g  o r  impai r ing  t h e  p r o v i s i o n s  of any t r e a t y  of t h e  United 
S t a t e s .  

SECTION 14.1. 1965 Act - S h o r t  T i t l e .  

T h i s  Act  may be c i t e d  a s  t h e  "Water Q u a l i t y  Act of 196511. 
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