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Most states, induding Colorado, do not define the
term "age of sexua consent.” States datutes,
induding Colorado, do say that, based onage, certain
individuals do not have the legd capacity to consent to
having sex. The age of consent is then determined by
what is not considered a crimina act. The age of
consent in Colorado is 17, withexceptions for minors
less than 17 years old under certain circumstances.
Thislssue Brief discusses consensud sexand the age
of sexud consent in Colorado and other dtates,
induding a history of consensua sex and the age of
sexud consent in Colorado.

Colorado — Consensual Sex and Age of Sexual
Consent

Consensual sex. Two Colorado lawscrimindize
sex between adults and minors, and between minors
regardlessof consent. A personcommitsthe crime of
sexud assault if he or she is 10 years older than a
minor who is 15 or 16 yearsold.* A personconvicted
of this crime is guilty of class 1 misdemeanor sexud
assault. Sexud assaultiscongdered an "extraordinary
risk crime,”" which dlows for amore severe sentence.
The enhanced sentence for this extraordinary risk
crime ranges from sx to 24 monthsin jail or afine of
$500 to $5,000 or both.

1 Section 18-3-402 (1) (6), C.R.S.

A person commits class 4 fdony sexud assault if
he or sheisat least 4 years older than aminor who is
14 years old or younger.? This extraordinary risk
crime has a sentence range of two to eight yearsin
prison or a $2,000 to $500,000 fine or both.

Itisimportant to note that a nonconsensual sexua
act involving extenuating circumstances such asforce,
kidngping, or threats of retdiation is a crime. These
acts are prosecutable under Colorado law and have
nothing to do with the age of sexua consent or
consensua sex.

Age of sexual consent. State law does not
crimindize consensua sex when both parties are 17
years of age or older. Further, the law does not
crimindize consensud sex with a minor less than 17
years old under certain circumstances. It is not a
crimefor al5- or 16-year-old to have consensua sex
with someone who is less than 10 years older. It is
aso not a crime for a minor who is 14 years old or
younger to have consensud sex with another person
who is less than four years older.

2 Section 18-3-402 (1) (d), CR.S.
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Table | illudtrates the possible crimes with regard
to consensua sex invalving a minor and how they
differ depending onthe parties ages. Thetable further
illugrates where the lav does not crimindize
consensua sex between minors and between minors
and adults.

Tablel
Consensual Sex — Criminal Penalty

Age of Party

10 (11 (12 |13 |14 |15 (16 (17

10 | NC| NC | NC | NC | 4F | 4F | 4F | 4F

11 | NC| NC | NC | NC | NC | 4F | 4F | 4F

12 | NC| NC | NC | NC | NC | NC | 4F | 4F
13 | NC| NC | NC | NC [ NC [ NC | NC | 4F

14 | 4F | NC | NC | NC | NC [ NC | NC | NC

15 | 4F | 4F | NC | NC | NC [ NC | NC | NC

16 | 4F | 4F | 4F | NC | NC [ NC [ NC [ NC
17 | 4F | 4F | 4F | 4F [ NC | NC | NC | NC

18 | 4F | 4F | 4F | 4F | 4F | NC | NC | NC

Age of Party

19 | 4F | 4F | 4F | 4F | 4F | NC | NC | NC

20 | 4F | 4F | 4F | 4F | 4F [ NC [ NC | NC

21 | 4F | 4F | 4F | 4F | 4F [ NC [ NC | NC

2 | 4F | 4F | 4F | 4F | 4F [ NC [ NC | NC

23 | 4F | 4F | 4F | 4F | 4F [ NC [ NC | NC

24 | 4F | 4F | 4F | 4F | 4F [ NC [ NC | NC

25 | 4F | 4F | 4F | 4F | 4F | IM | NC | NC

26 | 4F | 4F | 4F | 4F | 4F | IM | IM | NC

Code: NC=No Crime; 4F=Class 4 Felony; and 1IM=Class 1
Misdemeanor.

State Comparison

Like Colorado, the age of consent is not aways
defined inother states statutes, and the age of consent
dependson the age difference between partners. The
legd age of sexual consent across the country ranges
from 14 to 18 years of age. The average age of
consent is 16.5 years. In Wyoming, it is not acrime
for an individua who is less than four yearsolder than
aminor who is under the age of 16 to have consensud
sX. InUtah, anindividua whois 16 or 17 yearsold
may consent to having sex with an individud who is
less than ten years older.

Consensual Sex and Age of Sexual Consent in
Colorado — An Historical Perspective

Prior to 1975, consensua sex between afemde
aged 15 or younger and an offender at least two years
older was classified as rape and was a class4 feony.
Therefore, the age of consent was 16.

In 1975, the law was rewritten. Sexud assault in
the second degree involved sexud penetration or
intruson of a vidim aged 14 or younger and an
offender at least four years older than the victim,
regardless of consent. Between 1975 and 2000, the
age of consent was 15 years of age.

The sexud assault statuteswere modified again in
2000. In addition to the law related to those 14 and
under, the law made it a crime to have sex with a
person who is a 15- or 16-year-old if the actor isat
least 10 yearsolder, regardlessof consent. Therefore,
the age of consent in Colorado is 17.
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