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The Legis la t ive  Council, which is composed of f i v e  
Senators,  s i x  Representatives,  and the  presiding o f f i -  
cers of t he  two houses, aerves a s  a continuing research 
agency f o r  t h e  l e g i s l a t u r e  through the  maintenance of a 
t r a ined  s t a f f .  Between sess ions ,  research a c t i v i t i e s  
a r e  concentrated on t h e  study of r e l a t i v e l y  broad 
problems formal ly  proposed by l e g i s l a t o r s ,  and the pub- 
l i c a t i o n  and d i s t r i b u t i o n  of f a c t u a l  r epo r t s  t o  a i d  i n  
t h e i r  solut ion.  

During the  sess ions ,  t h e  emphasis i s  on supplying 
l e g i s l a t o r s ,  on individual  request ,  w i t h  personal 
memoranda, providing them with information needed t o  
handle t h e i r  own l e g i s l a t i v e  problems. Reports and 
memoranda both give pe r t i nen t  data  i n  t he  form of f a c t s ,  
f i gu re s ,  arguments, and a l t e rna t ives .  
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To Members of t h e  F o r t y - s i x t h  General  Assembly: 

Under d i r e c t i o n  of House J o i n t  Resolu t ion  No. 
1024, 1967 r e g u l a r  s e s s i o n ,  t h e  L e g i s l a t i v e  Counci l  
appoin ted  a  conunittee t o  conduct a one-year s tudy  of 
t h e  p u b l i c  r eco rds  maintained by s t a t e  and l o c a l  agen- 
c i e s  t o  determine which c l a s s e s  of r eco rds  should be 
made a v a i l a b l e  t o  t h e  pub l i c  and which should be main- 
t a i n e d  a s  p r i v a t e  o r  c o n f i d e n t i a l .  The r e p o r t  o f  t h i s  
committee, i nc lud ing  a d r a f t  o f  suggested open r eco rds  
l e g i s l a t i o n ,  i s  submit ted herewith.  

The committee submit ted i t s  r e p o r t  and d r a f t  o f  
t h e  proposed b i l l  on November 27, 1967, a t  which time 
t h e  r e p o r t  was accepted  by t h e  L e g i s l a t i v e  Council  f o r  
t r a n s m i t t a l  t o  t h e  General  Assembly. 

The' L e g i s l a t i v e  Counci l  r e q u e s t s  t h a t  t h e  Gov- 
e r n o r  i nc lude  t h e  committee 's  recommended b i l l  among 
t h e  items f o r  c o n s i d e r a t i o n  by t h e  General  Assembly 
du r ing  t h e  Second Regular  Sess ion .  

R e s p e c t f u l l y  submit ted,  
/ f 

ha irman 
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R e p r e s e n t a t i v e  C. P. (DOC)Lamb 

Chairman 

Colorado L e g i s l a t i v e  Counc i l  

341 S t a t e  C a p i t o l  

Denver, Colorado 80203 


Dear 	M r .  Chairman: 

Your committee appo in t ed  t o  s t u d y  open r e c o r d s  
submi t s  t h e  accompanying r e p o r t ,  c o n t a i n i n g  a d r a f t  
o f  sugges ted  open r e c o r d s  l e g i s l a t i o n .  

The commit tee ' s  r e p o r t  i n d i c a t e s  t h a t  t h e r e  i s  
a need f o r  l e g i s l a t i v e  a c t i o n  t o  e s t a b l i s h  gu ide-  
l i n e s  f o r  de t e rmin ing  which r e c o r d s  should  be a v a i l -
a b l e  t o  t h e  p u b l i c  and which should  be  h e l d  c o n f i -  
d e n t i a l .  

R e s p e c t f u l l y  submi t ted ,  

/c/ 	 R e p r e s e n t a t i v e  Ray H. Black, 
Chairman, Committee on Open 
P u b l i c  Records 



FOREWORD 

Under d i r e c t i o n  of  House J o i n t  R e s o l u t i o n  No. 1024, 1967 
s e s s i o n ,  t h e  L e g i s l a t i v e  Counc i l  appo in t ed  a  committee t o  s t u d y  t h e  
p u b l i c  r e c o r d s  i n  s t a t e  and l o c a l  a g e n c i e s  t o  de t e rmine  t h e  r e c o r d s  
which shou ld  be  open t o  p u b l i c  i n s p e c t i o n  and t h o s e  which shou ld  be 
c l o s e d .  The members of  t h e  committee a p p o i n t e d  t o  c a r r y  o u t  t h i s  
a ss ignment  were: 

R e p r e s e n t a t i v e  Ray H. Black,  R e p r e s e n t a t i v e  Palmer L. Burch 
Chairman R e p r e s e n t a t i v e  B i l l  Gossard  

S e n a t o r  Ruth S tock ton ,  Vice  R e p r e s e n t a t i v e  Harold L. McCormick 
Chairman R e p r e s e n t a t i v e  Kenneth Monf o r t  

S e n a t o r  George L. Brown R e p r e s e n t a t i v e  Lowell E, Sonnenberg
S e n a t o r  Ed S c o t t  R e p r e s e n t a t i v e  Ronald H. S t r a h l e  
R e p r e s e n t a t i v e  Don Friedman R e p r e s e n t a t i v e  Ted L.  S t r i c k l a n d  

R e p r e s e n t a t i v e  C. P. (DOC) Lamb, chai rman o f  t h e  L e g i s l a t i v e  Counc i l ,  
a l s o  s e rved  a s  an  ex o f f i c i o  member o f  t h e  committee.  

Dur ing  t h e  c o u r s e  of  i t s  one-year  s t u d y  t h e  committee h e l d  
s i x  meet ings .  Three  o f  t h e  mee t i ngs  were devo t ed  t o  h e a r i n g  from 
r e p r e s e n t a t i v e s  o f  t h e  news media and o f  s t a t e  and l o c a l  a g e n c i e s ,  
who exp re s sed  t h e i r  r e s p e c t i v e  views on open r e c o r d s  l e g i s l a t i o n  i n  
l i g h t  of  S ena t e  B i l l  217, 1967 s e s s i o n .  The o t h e r  t h r e e  mee t ings  
were devo ted  t o  committee p o l i c y  d e c i s i o n s  i n  a n  e f f o r t  t o  c o n s t r u c t  
a n  e f f e c t i v e  open p u b l i c  r e c o r d s  b i l l .  

J a n e t  L. Wilson,  s e n i o r  r e s e a r c h  a n a l y s t  f o r  t h e  L e g i s l a t i v e  
Counc i l ,  had p r imary  r e s p o n s i b i l i t y  f o r  t h e  s t a f f  work and b i l l  
d r a f t i n g  s e r v i c e s  f o r  t h e  committee,  w i t h  t h e  a i d  o f  Be t tyann  Brooks, 
r e s e a r c h  a s s i s t a n t .  

November 27,  1967 Lyle  C. Kyle
D i r e c t o r  
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COMMITTEE FINDINGS AND CONCLUSIONS 


1. As government has  grown and government f u n c t i o n s  have 
inc reased ,  t h e  p u b l i c  has  become more and more consc ious  of t h e  i m -
po r t ance  o f  freedom of a c c e s s  t o  government-held in format ion .  The 
p r e s s  i n  p a r t i c u l a r  i s  aware o f  t h e  f a c t  t h a t  e x c e s s i v e  government 
s ec recy ,  e s p e c i a l l y  when imposed a r b i t r a r i l y  by e l e c t e d  o r  adminis- 
t r a t i v e  o f f i c i a l s ,  can endanger  t h e  freedom o f  speech concept  
embodied i n  t h e  f i r s t  amendment and may t h r e a t e n  democracy g e n e r a l l y .  
T h i s  i n c r e a s e d  awareness on t h e  p a r t  of t h e  p r e s s  and t h e  p u b l i c  has  
l e d  t o  g r e a t e r  emphasis on t h e  need f o r  s t a t u t o r y  gua ran tees  of 
p u b l i c  a c c e s s  t o  p u b l i c  in format ion .  Open r e c o r d s  laws have been 
sought  a t  bo th  t h e  s t a t e  and f e d e r a l  l e v e l s  w i t h  t h e  p r e s s  f r equcn t -  
l y  l e a d i n g  t h e  campaigns. 

2. Any a t t e m p t  t o  l e g i s l a t e  p o l i c y  g u i d e l i n e s  f o r  p u b l i c  
a c c e s s  t o  p u b l i c  r e c o r d s  i n v o l v e s  a  ba l anc ing  of  i n t e r e s t s .  The 
peop le ' s  r i g h t  t o  know must be weighed a g a i n s t  t h e  i n d i v i d u a l ' s  r i g h t  
of  p r ivacy  and t h e  d e f e n d a n t ' s  r i g h t  t o  a  f a i r  t r i a l .  I n  a d d i t i o n  
t o  ba lanc ing  t h e s e  c o n f l i c t i n g  r i g h t s ,  t h e  l e g i s l a t i v e  body must a l s o  
look a t  t h e  e f f e c t  on t h e  community a s  a  whole and c o n s i d e r  whetber 
d i s c l o s u r e  o r  non-d isc losure  o f  p a r t i c u l a r  i n fo rma t ion  would be  con-
t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  

3. Although o v e r  h a l f  of  t h e  s t a t e s  and t h e  f e d e r a l  govern- 
ment have some t y p e  o f  g e n e r a l  s t a t u t e  e s t a b l i s h i n g  t h e  p r i n c i p l e  of  
open p u b l i c  r e c o r d s ,  Colorado has  never  adopted such a  s t a t u t e .  I n  
Colorado t h e r e  a r e  numerous s p e c i f i c  s t a t u t e s  p rov id ing  t h a t  p a r t i c u -  
l a r  r e c o r d s  s h a l l  be open o r  c l o s e d ,  b u t  n o t  a l l  t y p e s  of  r e c o r d s  
a r e  covered.  I n  t h e  absence of  a s t a t u t e  on a  p a r t i c u l a r  t y p e  of  
r e c o r d ,  t h e  common law a p p l i e s .  

4. The common law does  n o t  o f f e r  much suppor t  f o r  t h e  over- 
a l l  p r i n c i p l e  o f  t h e  "peop le ' s  r i g h t  t o  know." H i s t o r i c a l l y  t h e  
e n f o r c e a b l e  r i g h t  of a c c e s s  t o  p u b l i c  r eco rds  has  been l i m i t e d  t o  
persons  having a s p e c i a l  i n t e r e s t  i n  t h e  p a r t i c u l a r  r eco rd  sought .  
Many c a s e s  a l s o  l i m i t  t h e  d e f i n i t i o n  of p u b l i c  r e c o r d s  t o  t h o s e  
r e c o r d s  which a r e  r e q u i r e d  by law t o  be kep t .  Although r e c e n t  
t r e n d s  a r e  away from t h e  s p e c i a l  i n t e r e s t  requ i rement  and t h e  narrow 
d e f i n i t i o n  of p u b l i c  r e c o r d s ,  t h e r e  a r e  no d e f i n i t e  a s su rances  t h a t  
t h e  Colorado c o u r t s  would suppor t  t h e  b roade r  i n t e r p r e t a t i o n  i n  t h e  
absence of a  g e n e r a l  p o l i c y  s t a t u t e .  

5. S ince  t h e  common law on a c c e s s  t o  p u b l i c  r eco rds  i s  un-
c e r t a i n  a t  b e s t ,  t h e  committee f i n d s  t h a t  a s t a t u t e  i s  needed i n  
Colorado. Such a  s t a t u t e  can  s e t  f o r t h  t h e  b a s i c  p r i n c i p l e  of  open 
p u b l i c  r e c o r d s ,  enumerate t h e  excep t ions ,  and e s t a b l i s h  enforcement 
procedures  and p e n a l t i e s .  N i t h  t h e  s t a t u t o r y  approach t h e  p r e s s  
and t h e  p u b l i c  can be guaran teed  t h e  u l t i m a t e  r i g h t  of a c c e s s  t o  
a l l  papers ,  f i l e s ,  and o t h e r  r e c o r d s  of p u b l i c  agenc ie s  s o  long  a s  
such papers  and r e c o r d s  a r e  n o t  o the rwi se  s p e c i f i c a l l y  c l o s e d  by 
s t a t u t e  o r  by o r d e r  of c o u r t .  Denia l  of  a c c e s s  would t h u s  be t h e  



exception r a t h e r  than  t h e  r u l e ,  and t h e  burden i n  contes ted  cases 
would be on t h e  publ ic  o f f i c i a l  t o  show t h a t  he has s p e c i f i c  author- 
i t y  t o  deny access  t o  a p a r t i c u l a r  record.  

6. Senate  B i l l  217, introduced i n  t h e  1967 l e g i s l a t i v e  
sess ion ,  was an at tempt  t o  e s t a b l i s h  t h e  p r i n c i p l e  of open publ ic  
records  i n  t h e  Colorado s t a t u t e s .  This  b i l l  was i n  some ways incom- 
p l e t e ,  however -- t h e  except ions  were inadequate  and t h e r e  were no 
procedures f o r  d e n i a l  of access ,  appeal ,  o r  enforcement. The commit-
t e e  i n  t h e  course of i t s  study has found it necessary t o  make exten-
s i v e  r e v i s i o n s  i n  .order t o  a r r i v e  a t  what it be l i eves  i s  a workable 
b i l l ,  t ak ing  i n t o  cons ide ra t ion  t h e  people 's  r i g h t  t o  know, the 
i n d i v i d u a l ' s  r i g h t  of pr ivacy,  and t h e  publ ic  i n t e r e s t .  

xii 




COMMITTEE RECOMMENDATIONS 

The committee recommends f a v o r a b l e  c o n s i d e r a t i o n  of t h e  open 
r eco rds  b i l l  inc luded  i n  t h i s  r e p o r t  and r e q u e s t s  t h a t  t h e  b i l l  be 
inc luded  i n  t h e  Governor 's  l i s t  of  items f o r  c o n s i d e r a t i o n  by t h e  
General  Assembly i n  1968. ( s e e  pp. x ix-xxv  f o r t h e  language of t h e  
b i l l .  The major p r o v i s i o n s  a r e  d e s c r i b e d  below. ) 

D e c l a r a t i o n  of  P o l i c y  

The b i l l  beg ins  w i t h  a s t a t emen t  of p o l i c y  t o  t h e  e f f e c t  t h a t  
a l l  p u b l i c  r eco rds  s h a l l  be open f o r  i n s p e c t i o n  by any person a t  
r ea sonab le  t imes ,  excep t  a s  provided by t h i s  b i l l  o r  a s  o the rwi se  
s p e c i f i c a l l y  provided by law. Th i s  s t a t emen t  c l e a r l y  e l i m i n a t e s  any
requirement  t h a t  a person show a s p e c i a l  i n t e r e s t  i n  o r d e r  t o  be  
pe rmi t t ed  a c c e s s  t o  p a r t i c u l a r  p u b l i c  r eco rds .  It a l s o  e s t a b l i s h e s  
t h e  b a s i c  premise t h a t  i n  t h e  absence of  a s p e c i f i c  s t a t u t e  permit-
t i n g  t h e  wi thhold ing  of in format ion ,  a  p u b l i c  o f f i c i a l  has  no author-
i t y  t o  deny any person a c c e s s  t o  p u b l i c  r eco rds .  

The term Ifpubl ic  r e c o r d s "  i s  de f ined  i n  S e c t i o n  2 of  t h e  b i l l .  
I t  i n c l u d e s  a l l  w r i t i n g s  of p u b l i c  agenc ies .  

The te rm ffperson'ai s  a l s o  de f ined  i n  S e c t i o n  2. There i s  no 
requi rement  f o r  r e s idency  o r  c i t i z e n s h i p .  

S e c t i o n  3 of t h e  b i l l  a u t h o r i z e s  t h e  o f f i c i a l  cus tod ian  t o  
make r u l e s  and r e g u l a t i o n s  t o  cove r  i n s p e c t i o n  " a t  r ea sonab le  timesn 
a s  provided i n  t h e  p o l i c y  d e c l a r a t i o n .  An e a r l i e r  d r a f t  con ta ined  
a  p r o v i s i o n  f o r  i n s p e c t i o n  "without  charge t f  b u t  t h i s  was d e l e t e d .  
It was f e l t  t h a t  i n  some c a s e s  t h e  c u s t o d i a n ' s  r u l e s  and r e g u l a t i o n s  
might i n c l u d e  t h e  e s t a b l i s h m e n t  of nominal f e e s .  

S p e c i f i c  excep t ions  where p u b l i c  r e c o r d s  a r e  n o t  n e c e s s a r i l y  
open f o r  p u b l i c  i n s p e c t i o n  a r e  enumerated i n  S e c t i o n  4 of  t h e  b i l l .  
Numerous o t h e r  s t a t u t e s  governing t h e  a v a i l a b i l i t y  of s p e c i f i c  t y p e s  
o f  r e c o r d s  ( s e e  Appendix C) w i l l  remain u n a f f e c t e d  under  t h e  provi-
s i o n s  of  t h i s  b i l l .  

Def i n i t i a n s  

P u b l i c  r eco rds .  The d e f i n i t i o n  of  N p u b l i c  r e c o r d s n  i s  es-
p e c i a l l y  impor tan t  because it de te rmines  t h e  g e n e r a l  r each  of t h e  
b i l l .  The committee has  chosen t o  d e f i n e  t h e  term very  broadly  s o  
t h a t  it cove r s  a l l  " w r i t i n g s N  ( s e e  below) of p u b l i c  agenc ies :  

The term ' ~ u b l i c  recordsIf  means and i n c l u d e s  
a l l  w r i t i n q s  made, mainta ined kep t  by t h e-
s t a t e  o r  any agency, i n s t i t u t i o n ,  o r  p o l i t i c a l  
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s u b d i v i s i o n  t h e r e o f  f o r  u s e  i n  t h e  exe  cise 
-of  f u n c t i o n s  r e  u i  ed o r  authorized* -o r  a d m i n i s t r a & % e ~  invo lv inq  & 
r e c e i p t  or expend i tu re  of p u b l i c  funds.  

T h i s  d e f i n i t i o n  i s  i n  keeping w i t h  t h e  g e n e r a l  concept  of  freedom of  
in format ion .  It i s  i n  c o n t r a s t  t o  some d e f i n i t i o n s  i n  which pub l i c  
r e c o r d s  a r e  r e s t r i c t e d  t o  such  items a s  fo rma l  r e c o r d s  o f  completed 
t r a n s a c t i o n s  and r eco rds  r e q u i r e d  by law t o  be kept .  

Wri t inqs .  The term "wr i t i ngs '  i s  de f ined  t o  i nc lude  books, 
papers ,  maps, photographs ,  r e c o r d i n g s ,  o r  o t h e r  documentary mater i -  
a l s ,  r e g a r d l e s s  o f  p h y s i c a l  form o r  c h a r a c t e r i s t i c s .  Th i s  is  
in tended  t o  cove r  a l l  t h i n g s  t h a t  could p o s s i b l y  be cons idered  rec-  
o r d s  of an agency. Nothing i s  t o  be excluded on t h e  ground t h a t  it 
does  n o t  f i t  t h e  h i s t o r i c a l  d e s c r i p t i o n  of a  w r i t t e n  record .  

P o l i t i c a l  subd iv i s ion .  The d e f i n i t i o n  of p u b l i c  r e c o r d s  
ex t ends  t o  w r i t i n g s  of p o l i t i c a l  s u b d i v i s i o n s  of t h e  s t a t e .  To 
avoid q u e s t i o n s  a s  t o  what u n i t s  of government a r e  inc luded ,  n p o l i -
t i c a l  s u b d i ~ i s i o n ~ ~  i s  de f ined  t o  i n c l u d e  every county,  c i t y  and 
county,  c i t y ,  town, school  d i s t r i c t ,  and s p e c i a l  d i s t r i c t  w i t h i n  t h e  
s t a t e .  

O f f i c i a l  c u s t o d i a n  and cus tod ian .  To d i f f e r e n t i a t e  between 
t h e  head of t h e  depar tment  o r  agency (who i s  r e s p o n s i b l e  f o r  making 
t h e  r u l e s  and r e g u l a t i o n s ,  s e t t i n g  t h e  f e e  f o r  cop ie s  of  pub l i c  
r eco rds ,  and d e c i d i n g  when t o  go t o  c o u r t  f o r  permiss ion t o  wi thhold 
a r e c o r d )  and t h e  person having t h e  p h y s i c a l  cus tody  and c o n t r o l  of 
p a r t i c u l a r  p u b l i c  r e c o r d s  on a  day-to-da 1 b a s i s ,  t h e  committee has  
added d e f i n i t i o n s  of  " o f f i c i a l  cus tod ian  and ncus tod ian .n  

The term " o f f i c i a l  custodian1'  i n c l u d e s  any o f f i c e r  o r  em-
ployee who i s  r e s p o n s i b l e  f o r  t h e  maintenance,  c a r e  and keeping of  
p u b l i c  r e c o r d s ,  r e q a r d l e s s  of whethe such r e c o r d s  ,& his

( 

a c t u a l  p e r s o n a l  custody and c o n t r o--I? 

The t e rm l fcustodianl '  i n c l u d e s  t h e  o f f i c i a l  cus tod ian  o r  any 
a u t h o r i z e d  person havinq eersonal c u s t ~ d yand c o n t r o l  of t h e  p u b l i c  
r e c o r d s  i n  ques t ion .  

Person.  The b i l l  u t i l i z e s  t h e  u s u a l  d e f i n i t i o n  of t h e  word 
nperson" a s  i n c l u d i n g  any n a t u r a l  person,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  
firm o r  a s s o c i a t i o n .  

P u b l i c  Records Open t o  I n s p e c t i o n  

Rules  and r e q u l a t i o n s .  Subsec t ion  ( 1 )  of S e c t i o n  3 c o n t a i n s  
a u t h o r i z a t i o n  f o r  r ea sonab le  r u l e s  and r e g u l a t i o n s  t o  accompany t h e  
p o l i c y  d e c l a r a t i o n  t h a t  a l l  p u b l i c  r e c o r d s  s h a l l  be open f o r  inspec- 
t i o n  by any person a t  r ea sonab le  times. The o f f i c i a l  cus tod ian  may 
make "such r u l e s  and r e g u l a t i o n s  w i t h  r e f e r e n c e  t o  t h e  i n s p e c t i o n  of 
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such r e c o r d s  a s  s h a l l  be r ea sonab ly  necessary  f o r  t h e  p r o t e c t i o n  of 
such r e c o r d s  and t h e  p reven t ion  of unnecessary i n t e r f e r e n c e  w i t h  t h e  
r e g u l a r  d i s c h a r g e  of t h e  d u t i e s  o f  t h e  cus tod ian  o r  h i s  o f f i c e . "  

The committee f e e l s  t h a t  t h e s e  r u l e s  and r e g u l a t i o n s  could 
inc lude  t h e  e s t ab l i shmen t  of nominal f e e s  i n  some c a s e s  even though 
t h e  b i l l  c o n t a i n s  no s p e c i f i c  mention of f e e s  except  f o r  copying o r  
photographing.  

When r e c o r d s  n o t  i n  custody o r  c o n t r o l .  The b i l l  p rov ides  
t h a t  i f  t h e  r e c o r d s  r eques t ed  a r e  no t  i n  t h e  cus tody  o r  c o n t r o l  of 
t h e  person t o  whom a p p l i c a t i o n  i s  made, such person s h a l l  f o r t h w i t h  
n o t i f y  t h e  a p p l i c a n t  of t h i s  f a c t ,  s t a t i n g  why t h e  r e c o r d s  a r e  n o t  
i n  h i s  cus tody  o r  c o n t r o l ,  where t h e y  a r e ,  and what person t h e n  has  
them. T h i s  does  n o t  c o n s t i t u t e  d e n i a l  of  acces s .  

When r e c o r d s  a r e  i n  a c t i v e  u se  o r  s t o r a q e .  If t h e  r e q u e s t  
has  been made t o  t h e  p rope r  person b u t  t h e  r e c o r d s  a r e  u n a v a i l a b l e  
a t  t h e  moment because t h e y  a r e  i n  a c t i v e  use  o r  i n  s t o r a g e ,  t h e  
cus tod ian  must f o r t h w i t h  n o t i f y  t h e  a p p l i c a n t  of t h i s  f a c t .  The 
a p p l i c a n t  may r e q u i r e  t h e  c u s t o d i a n  t o  s e t  a  time w i t h i n  t h r e e  days  
when t h e  r e c o r d s  w i l l  be a v a i l a b l e  f o r  i n s p e c t i o n .  

Allowance o r  Denia l  of  I n s p e c t i o n  - Grounds - Procedure  - Appeal 

Allowance of i n s p e c t i o n  and b a s i c  s rounds  f o r  d e n i a l .  Sub-
s e c t i o n  ( 1 )  of S e c t i o n  4 provides  t h a t  t h e  c u s t o d i a n  of any p u b l i c  
r eco rds  s h a l l  a l l o w  any person t h e  r i g h t  of i n s p e c t i o n  of such 
r e c o r d s  o r  any p o r t i o n  t h e r e o f  except  where such i n s p e c t i o n  would be 
c o n t r a r y  t o  any s t a t e  s t a t u t e ,  c o n t r a r y  t o  any f e d e r a l  s t a t u t e  "or  
r e g u l a t i o n  i s s u e d  t h e r e u n d e r  having t h e  f o r c e  and e f f e c t  of  law," o r  
i s  p r o h i b i t e d  by o r d e r  of c o u r t .  

Fede ra l  r e g u l a t i o n s  "having t h e  f o r c e  and e f f e c t  of law," 
i . e . ,  publ i shed  i n  t h e  F e d e r a l  R e g i s t e r ,  were i nc luded  among t h e  
grounds f o r  d e n i a l  of i n s p e c t i o n  because i n  some c a s e s  d i s c l o s u r e  by 
a s t a t e  o r  l o c a l  agency c o n t r a r y  t o  f e d e r a l  r e g u l a t i o n  might r e s u l t  
i n  l o s s  of  f e d e r a l  funds .  

S t a t e  r e g u l a t i o n s  have n o t  been inc luded  among t h e  grounds 
f o r  d e n i a l  of  a c c e s s .  To pe rmi t  s t a t e  a d m i n i s t r a t i v e  agenc ie s  t o  
make r e g u l a t i o n s  denying a c c e s s  t o  p u b l i c  r e c o r d s  would be t o  de- 
f e a t  t h e  purpose o f  t h e  b i l l .  

Cour t  o r d e r s  a r e  grounds f o r  d e n i a l  of i n spec t ion .  Orders 
under  subsec t ion  (6 )  of S e c t i o n  4 would be inc luded .  

A u t h o r i t y  t o  deny i n s p e c t i o n  when c o n t r a r y  t o  t h e  p u b l i c  
i n t e r e s t .  Subsec t ion  (2 )  of S e c t i o n  4 l i s t s  t h e  t y p e s  of r e c o r d s  
f o r  which t h e  c u s t o d i a n  may deny i n s p e c t i o n  on t h e  qround t h a t  d i s -  
c l o s u r e  t o  t h e  a p p l i c a n t  would be "con t r a ry  t o  t h e  p u b l i c  i n t e r -  
est. 



Law enforcement -- F i r s t  among r e c o r d s  o f  t h i s  c l a s s  a r e  
fq reco rds  of  i n v e s t i g a t i o n s  conducted by, o r  of i n t e l l i g e n c e  i n f o r -  
mation o r  s e c u r i t y  procedures  o f ,  any s h e r i f f ,  d i s t r i c t  a t t o r n e y ,  
p o l i c e  depar tment ,  o r  any i n v e s t i g a t o r y  f i l e s  compiled f o r  any o t h e r  
law enforcement p u r p o ~ e . ~  

T h i s  language is  des igned  t o  con t inue  t h e  p r e s e n t  d i s c r e -  
t i o n a r y  p o l i c i e s  of law enforcement o f f i c i a l s  i n  r e l e a s i n g  a c t i v e  
c r i m i n a l  i n v e s t i g a t i o n  r e c o r d s ,  c o n f i d e n t i a l  communications from 
o t h e r  s t a t e s ,  and procedures  f o r  handl ing  major crimes and c i v i l  
d i s t u r b a n c e s .  Admin i s t r a t i ve  and f i s c a l  r e c o r d s  of law enforcement 
o f f i c e s  would be open t o  pub l i c  i n s p e c t i o n .  

The committee has  n o t  a t t empted  t o  f i n d  a  l e g i s l a t i v e  so lu-  
t i o n  t o  t h e  problem of  p r e - t r i a l  r e l e a s e  and p u b l i c a t i o n  of i n fo r -
mation i n  c r i m i n a l  ca ses .  I n s t e a d ,  t h e  d e c i s i o n  on r e l e a s e  of 
c r i m i n a l  i n v e s t i g a t i o n  r e c o r d s  has  been l e f t  w i t h  t h e  d i s t r i c t  a t -  
t o r n e y s  and t h e  p o l i c e .  T h i s  i s  a  m a t t e r  t o o  s e n s i t i v e  and compli-
c a t e d  t o  be t h e  s u b j e c t  o f  an i n f l e x i b l e  s t a t u t e  a t  t h e  p r e s e n t  
t ime.  The c o u r t s ,  t h e  b a r ,  and t h e  p r e s s  a r e  a t t empt ing  t o  develop 
g e n e r a l  g u i d e l i n e s  i n  t h i s  a r e a  b u t  no f i n a l  d e c i s i o n s  have been 
reached.  

T e ; t  q u e s t i o n s  -- Other  w r i t i n g s  s u b j e c t  t o  d e n i a l  of inspec-
t i o n  i n  t h e  d i s c r e t i o n  of  t h e  cus tod ian  i n c l u d e  ' 'test q u e s t i o n s ,  
s c o r i n g  keys ,  and o t h e r  examinat ion d a t a  p r i o r  t o  a d m i n i s t r a t i o n  of 
a l i c e n s i n g  examinat ion,  examinat ion f o r  employment, o r  academic 
examina t ion . '  The r ea son  f o r  d e n i a l  i n  t h e s e  c a s e s  is obvious ,  
s i n c e  premature d i s c l o s u r e  of  such in format ion  would d e f e a t  t h e  pur- 
pose of  t h e  examination.  

Research p r o j e c t s  -- Because o f  t h e  n a t u r e  of  u n i v e r s i t y  re -
s e a r c h  and t h e  danger  of premature r e l e a s e  of incomplete  d a t a  o r  
d a t a  which i s  no t  n e c e s s a r i l y  p u b l i c  p rope r ty ,  t h e  I1spec i f ic  d e t a i l s  
of r e s e a r c h  p r o j e c t s  being conducted by a  s t a t e  i n s t i t u t i o n  of 
h i g h e r  l e a r n i n g n  may be wi thhe ld  i n  t h e  d i s c r e t i o n  of t h e  cus tod ian .  
The f a c t  t h a t  a p r o j e c t  i s  being conducted on a  p a r t i c u l a r  s u b j e c t  
could no t  be  w i thhe ld ,  however; on ly  t h e  s p e c i f i c  d e t a i l s  may be 
exempted from d i s c l o s u r e .  

Real e s t a t e  a p p r a i s a l s  -- The cus tod ian  may deny a c c e s s  t o  
t h e  c o n t e n t s  of r e a l  e s t a t e  a p p r a i s a l s  made f o r  a  p u b l i c  agency 
r e l a t i v e  t o  t h e  a c q u i s i t i o n  of p rope r ty  f o r  p u b l i c  u se ,  u n t i l  such 
t ime a s  t h e  p r o p e r t y  has  been acqui red .  However, t h e  c o n t e n t s  of 
t h e  a p p r a i s a l  s h a l l  be a v a i l a b l e  t o  t h e  owner of  t h e  p rope r ty  a t  
any t ime.  

T h i s  p rov i s ion  was i n  response  t o  t h e  c o n t e n t i o n  of  t h e  S t a t e  
Highway Department t h a t  complete d i s c l o s u r e  of  a p p r a i s a l s  would be  
c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  

P r o v i s i o n  f o r  equa l  a v a i l a b i l i t y  t o  news media. The commit- 
tee has  inc luded  i n  subsec t ion  (2)  of S e c t i o n  4 ( t h e  d i s c r e t i o n a r y  
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"publ ic  i n t e r e s t n  s e c t i o n )  a  p rov i s ion  t h a t  i f  t h e  r i g h t  of inspec-
t i o n  i s  allowed t o  any o f f i c e r  o r  employee of any newspaper, r a d i o  
s t a t i o n ,  t e l e v i s i o n  s t a t i o n  o r  o t h e r  person o r  agency i n  t h e  bus i -  
ness  of p u b l i c  d i s semina t ion  of news o r  c u r r e n t  even t s ,  it must be  
al lowed t o  a l l .  

Mandatory d e n i a l :  a v a i l a b i l i t y  t o  person i n  i n t e r e s t :  consent.  
Subsec t ion  (3) of S e c t i o n  4 provides  t h a t  t h e  cus tod ian  s h a l l  deny 
t h e  r i g h t  of i n s p e c t i o n  of c e r t a i n  s p e c i f i e d  r e c o r d s  u n l e s s  o the r -  
wise provided by law. Most o f  t h e s e  r e c o r d s  a r e  of  a p r i v i l e g e d ,  
c o n f i d e n t i a l ,  pe r sona l  o r  p r i v a t e  na ture .  

Medical ,  psycholoqica l ,  and s c h o l a s t i c  achievement d a t a  --
Where medical ,  psychologica l ,  and s c h o l a s t i c  achievement d a t a  on 
i n d i v i d u a l  p a t i e n t s ,  c l i e n t s ,  and s t u d e n t s  a r e  h e l d  by p u b l i c  agen- 
c i e s ,  t h e  cus tod ian  may n o t  r e l e a s e  such d a t a  excep t  t o  t h e  person 
i n  i n t e r e s t  o r  t o  o t h e r s  i f  t h e  person i n  i n t e r e s t  has  g iven  h i s  
consent .  D i sc losu re  of r e c o r d s  i n  t h i s  ca t egory  might c o n s t i t u t e  an  
invas ion  of pe r sona l  pr ivacy.  

Personnel  f i l e s  -- Except f o r  a p p l i c a t i o n s  and performance 
r a t i n g s  (which a r e  t o  be made a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n ) ,  t h e  
personnel  f i l e s  of employees i n  p u b l i c  agenc ie s  may n o t  be r e l e a s e d  
except  t o  t h e  person i n  i n t e r e s t  and t o  t h e  du ly  e l e c t e d  and ap- 
po in ted  pub l i c  o f f i c i a l s  who s u p e r v i s e  h i s  work. Upon consent  of 
t h e  person i n  i n t e r e s t ,  however, t h e  f i l e s  may be made a v a i l a b l e  f o r  
i n s p e c t i o n  by o t h e r s .  Here t o o  t h e  d i s c l o s u r e  might c o n s t i t u t e  an 
invas ion  of pe r sona l  p r ivacy .  

L e t t e r s  of r e f e r e n c e  -- L e t t e r s  of  r e f e r e n c e  he ld  b y ' p u b l i c  
agenc ies  may n o t  be r e l e a s e d ,  even t o  t h e  person i n  i n t e r e s t .  The 
committee f e e l s  t h a t  d i s c l o s u r e  t o  t h e  person i n  i n t e r e s t  w i l l  d i s -
courage hones t  e v a l u a t i o n s .  

Trade s e c r e t s ,  p r i v i l e q e d  informat ion .  e t c .  -- Included i n  
t h e  ca t egory  of r eco rds  n o t  t o  be r e l e a s e d  by t h e  cus tod ian  a r e  
" t r a d e  s e c r e t s ,  p r i v i l e g e d  informat ion ,  and c o n f i d e n t i a l  commercial, 
f i n a n c i a l ,  g e o l o g i c a l ,  o r  geophys ica l  d a t a  f u r n i s h e d  by o r  ob ta ined  
from any person." Th i s  ex tends  t o  v a r i o u s  t y p e s  of government-held 
in format ion  e s s e n t i a l l y  p r i v a t e  i n  n a t u r e .  

L i b r a r y  and museum m a t e r i a l  -- L i b r a r y  and museum m a t e r i a l s  
c o n t r i b u t e d  by p r i v a t e  persons  a r e  t o  be wi thhe ld  t o  t h e  e x t e n t  of 
t h e  l i m i t a t i o n s  placed the reon  a s  c o n d i t i o n s  of such c o n t r i b u t i o n s .  

Wr i t t en  s t a t emen t  of qrounds f o r  d e n i a l .  Subsec t ion  (4 )  of 
S e c t i o n  4 provides  t h a t  i f  t h e  cus tod ian  d e n i e s  a c c e s s  t o  any pub l i c  
r eco rd ,  t h e  a p p l i c a n t  may r e q u i r e  a  w r i t t e n  s t a t emen t  of t h e  grounds 
f o r  t h e  d e n i a l .  

Appeal; c o u r t  c o s t s  and a t t o r n e y  f e e s .  Subsec t ion  (5) con-
t a i n s  t h e  appea l  p rov i s ions .  Any person denied  t h e  r i g h t  t o  i n s p e c t  
any p u b l i c  r eco rd  may apply  t o  t h e  d i s t r i c t  c o u r t  f o r  an o r d e r  
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d i r e c t i n g  t h e  cus tod ian  t o  show cause  why he should n o t  permit  t h e  
i n s p e c t i o n  of such r eco rd .  U n l e s s  t h e  c o u r t  f i n d s  t h a t  t h e  d e n i a l  
was proper ,  it s h a l l  o r d e r  t h e  cus tod ian  t o  permit  such in spec t ion .  
Upon a t h ef i n d i n g  t h a t  t h e  d e n i a l  was " a r b i t r a r y  o r  c a p r i c i ~ u s , ~  
c o u r t  may o r d e r  t h e  cus tod ian  p e r s o n a l l y  t o  pay t h e  a p p l i c a n t ' s  
c o u r t  costs  and a t t o r n e y  fees. 

Request  f o r  o r d e r  p e r m i t t i n s  cus tod ian  t o  r e s t r i c t  d i s c l o -
su re ;  p u b l i c  i n t e r e s t .  Subsec t ion  (6)  g i v e s  t h e  o f f i c i a l  cus tod ian  
t h e  o p p o r t u n i t y  t o  r e q u e s t  a n  o r d e r  p e r m i t t i n g  him t o  r e s t r i c t  d i s -  
c l o s u r e  of a p u b l i c  record .  If ,  i n  t h e  op in ion  of t h e  o f f i c i a l  
cus tod ian ,  d i s c l o s u r e  would do " s u b s t a n t i a l  i n j u r y  t o  t h e  pub l i c  
i n t e r e s t , "  no twi ths t and inq  t h e  f a c t  t h a t  s a i d  r eco rd  m i  h t  o therwise  
-be a v a i l a b l e  p u b l i c  i n s  e c t i o n ,  he may app ly  t o  t h e  d  +s t r i c t---hi-c o u r t  f o r  an o r d e r  p e r m l t t  ng I r n  t o  res tr ic t  such d i s c l o s u r e .  
A f t e r  hea r ing ,  t h e  c o u r t  may i s s u e  such an  o r d e r  upon a f i n d i n g  t h a t  
d i s c l o s u r e  would cause  s u b s t a n t i a l  i n j u r y  t o  t h e  p u b l i c  i n t e r e s t .  
The burden of  proof would be  on t h e  cus tod ian  and t h e  person seek ing  
permiss ion t o  examine t h e  r e c o r d  would be  n o t i f i e d  o f  t h e  hea r ing  
and would have t h e  r i g h t  t o  appea r  and be heard.  

Copies o r  Photoqraphs  of  P u b l i c  Records 

Copies f u r n i s h e d  by cus tod ian .  I n  a l l  c a s e s  i n  which a  per-
son has  t h e  r i g h t  t o  i n s p e c t  any p u b l i c  r eco rd ,  he may r e q u e s t  t h a t  
he be f u r n i s h e d  cop ie s  o r  photographs of such record .  The cus tod ian  
may f u r n i s h  c o p i e s  f o r  a  r ea sonab le  f e e  t o  be s e t  by t h e  o f f i c i a l  
cus tod ian ,  no t  t o  exceed $1.25 p e r  page. 

Copies made by a p p l i c a n t .  If t h e  cus tod ian  does n o t  have 
f a c i l i t i e s  f o r  making cop ie s  o r  photographs,  t h e n  t h e  a p p l i c a n t  must 
be g ran ted  a c c e s s  f o r  t h e  purpose o f  making h i s  own cop ie s  o r  photo- 
g raphs .  He must make them whi le  t h e  r e c o r d s  a r e  i n  t h e  possess ion ,  
cus tody ,  and c o n t r o l  of  t h e  cus tod ian .  Arrangements f o r  o t h e r  
f a c i l i t i e s  may be made i f  neces sa ry ;  t h e  c o s t  must be  pa id  by t h e  
person d e s i r i n g  t o  copy o r  photograph t h e  r eco rds .  The o f f i c i a l  
c u s t o d i a n  may e s t a b l i s h  a  r ea sonab le  schedule  of times and may charge 
t h e  same f e e  f o r  t h e  s e r v i c e s  rendered  i n  s u p e r v i s i n g  t h e  copying o r  
photographing a s  he may cha rge  f o r  f u r n i s h i n g  copies .  

V i o l a t i o n  - P e n a l t y  

Any person who w i l l f u l l y  and knowingly v i o l a t e s  t h e  provi-  

s i o n s  of t h e  a c t  i s  g u i l t y  of a misdemeanor. The pena l ty  f o r  v i o l a -  

t i o n  i s  no t  t o  exceed $100 f i n e  o r  up t o  90  days  i n  t h e  county j a i l ,  

o r  both.  


E f f e c t i v e  Date 

The e f f e c t i v e  d a t e  o f  t h e  b i l l  is  J u l y  1, 1968. 

x v i i i  



Recommended B i l l  t o  Provide 

Open Pub l i c  Records f o r  Colorado 


A B I L L  FOR AN ACT 


1 PROVIDING FOR INSPECTION OF PUBLIC RECORDS AND FOR THE COPY- 


2 ING OR PHOTOGRAPHING OF SUCH RECORDS. 


3 -- General  Assembly of the S t a t e  of Colorado:Be i t  enacted & 

4 SECTION 1. D e c l a r a t i o n  of po l i cy .  It f s  d e c l a r e d  t o  be 


5 t h e  p u b l i c  p o l i c y  of t h i s  s t a t e  t h a t  a l l  p u b l i c  r e c o r d s  s h a l l  


6 be open f o r  i n s p e c t i o n  by any person  a t  r ea sonab le  times, ex-


7 c e p t  a s  provided h e r e i n  o r  a s  o the rwi se  s p e c i f i c a l l y  provided 


8 by law. 

9 SECTION 2. D e f i n i t i o n s .  ( 1 )  A s  used i n  t h i s  a c t :  

10 ( 2 )  The term " p u b l i c  records"  means and i n c l u d e s  a l l  

w r i t i n g s  made, mainta ined o r  kep t  by t h e  s t a t e  o r  any agency, 

i n s t i t u t i o n , . , o r  p o l i t i c a l  s u b d i v i s i o n  the reo f  f o r  u se  i n  t h e  

e x e r c i s e  of f u n c t i o n s  r equ i r ed  o r  au tho r i zed  by law o r  a r i i : i n i s -

t r a t i v e  r u l e  o r  i nvo lv ing  t h e  r e c e i p t  o r  expend i tu re  of p u b l i c  

funds .  

(3) The term w w r i t i n g s v  means and i n c l u d e s  a l l  books, 

p a p e r s ,  maps, photographs ,  r e c o r d i n g s ,  o r  o t h e r  documentary 

m a t e r i a l s ,  r e g a r d l e s s  of p h y s i c a l  form o r  c h a r a c t e r i s t i c s .  

( 4 )  The t e r m  " p o l i t i c a l  subdiv i s ion"  means and i n c l u d e s  

every county,  c i t y  and county,  c i t y ,  town, school  d i s t r i c t ,  and 

s p e c i a l  d i s t r i c t  w i t h i n  t h e  s t a t e .  



( 5 )  The term I q o f f i c i a l  custodian" means and i n c l u d e s  

any o f f i c e r  o r  employee of t h e  s t a t e  o r  any agency, i n s t i t u -

t i o n ,  o r  p o l i t i c a l  subd iv i s ion  t h e r e o f ,  who i s  r e spons ib l e  f o r  

t h e  maintenance,  c a r e  and keeping of pub l i c  r eco rds ,  regard-

l e s s  of whether such r e c o r d s  a r e  i n  h i s  a c t u a l  pe r sona l  custody 

and c o n t r o l .  

( 6 )  The term ~ l c u s t o d i a n w  means and i n c l u d e s  t h e  o f f i c i a l  

cus tod ian  o r  any au tho r i zed  person having pe r sona l  custody and 

c o n t r o l  of t h e  p u b l i c  r eco rds  i n  ques t ion ,  

(7) The term *person" means and i n c l u d e s  any n a t u r a l  

person ,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  f i rm ,  o r  a s s o c i a t i o n .  

SECTION 3. P u b l i c  r e c o r d s  open t o  in spec t ion .  (1) The 

o f f i c i a l  cus tod ian  of any p u b l i c  r e c o r d s  may make such r u l e s  

and r e g u l a t i o n s  wi th  r e f e r e n c e  t o  t h e  i n s p e c t i o n  of such rec-

o r d s  a s  s h a l l  be reasonably  necessary  f o r  t h e  p r o t e c t i o n  of such 

r e c o r d s  and t h e  p reven t ion  of unnecessary i n t e r f e r e n c e  with  t h e  

r e g u l a r  d i scha rge  of t h e  d u t i e s  of t h e  cus tod ian  o r  h i s  o f f i c e ,  

(2) I f  t h e  p u b l i c  r e c o r d s  reques ted  a r e  not i n  t h e  cus- 

tody o r  c o n t r o l  of t h e  person t o  whom a p p l i c a t i o n  i s  made, such 

person  s h a l l  f o r t h w i t h  n o t i f y  t h e  a p p l i c a n t  of t h i s  f a c t ,  i n  

w r i t i n g  i f  reques ted  by  t h e  a p p l i c a n t .  I n  such n o t i f i c a t i o n  

he s h a l l  s t a t e  i n  d e t a i l  t o  t h e  b e s t  of h i s  knowledge and b e l i e f  

t h e  reason  f o r  t h e  absence of t h e  r eco rds  from h i s  custody o r  

c o n t r o l ,  t h e i r  l o c a t i o n ,  and what person then  has  custody o r  

c o n t r o l  of t h e  r eco rds .  

(3 )  I f  t h e  p u b l i c  r eco rds  requested a r e  i n  t h e  custody 


and c o n t r o l  of  t h e  person t o  whom a p p l i c a t i o n  i s  made bu t  a r e  


i n  a c t i v e  use o r  in s t o r a g e ,  and t h e r e f o r e  not a v a i l a b l e  a t  




t h e  time an a p p l i c a n t  a s k s  t o  examine them, t h e  cus tod ian  shall 

f o r t h w i t h  n o t i f y  t h e  a p p l i c a n t  of t h i s  f a c t ,  i n  w r i t i n g  if re-

ques ted  by t h e  a p p l i c a n t .  I f  r eques t ed  by t h e  a p p l i c a n t ,  t h e  

cus tod ian  s h a l l  se t  a d a t e  and hour  w i t h i n  t h r e e  working days a t  

which time t h e  r e c o r d s  w i l l  be a v a i l a b l e  f o r  i n spec t ion .  

SECTION 4. Allowance o r  d e n i a l  of i n s p e c t i o n  - qrounds -
procedure  - appea l .  ( 1 )  The c u s t o d i a n  of any pub l i c  r e c o r d s  

s h a l l  a l l o w  any person t h e  r i g h t  of i n s p e c t i o n  of such r e c o r d s  

o r  any p o r t i o n  t h e r e o f  excep t  on one o r  more o f  the fo l lowing  

grounds o r  a s  provided i n  s u b s e c t i o n  (2)  o r  ( 3 )  of t h i s  s e c t i o n :  

( a )  Such i n s p e c t i o n  would be c o n t r a r y  t o  any s t a t e  s t a t u t e ;  

( b )  Such i n s p e c t i o n  would be c o n t r a r y  t o  any f e d e r a l '  s t a t u t e  

o r  r e g u l a t i o n  i s s u e d  t h e r e u n d e r  having t h e  f o r c e  and e f f e c t  of  

law; o r  

( c )  Such i n s p e c t i o n  i s  p r o h i b i t e d  by r u l e s  promulgated by 

t h e  supreme c o u r t  o r  by o r d e r  of any c o u r t .  

(2 )  ( a )  The cus tod ian  may deny t h e  r i g h t  of i n s p e c t i o n  of 

t h e  fo l lowing  r e c o r d s ,  u n l e s s  o the rwi se  provided by law, on t h e  

ground t h a t  d i s c l o s u r e  t o  t h e  a p p l i c a n t  would be c o n t r a r y  t o  t h e  

p u b l i c  i n t e r e s t :  

( i )  Records of  i n v e s t i g a t i o n s  conducted by, o r  of i n t e l l i -

gence in fo rma t ion  o r  s e c u r i t y  procedures  o f ,  any s h e r i f f ,  d i s -

t r i c t  a t t o r n e y ,  p o l i c e  depar tment ,  o r  any i n v e s t i g a t o r y  f i l e s  

compiled f o r  any o t h e r  law enforcement purpose;  

( i i )  T e s t  q u e s t i o n s ,  s c o r i n g  keys ,  and o t h e r  examinat ion 

d a t a  p r i o r  t o  a d m i n i s t r a t i o n  of a l i c e n s i n g  examinat ion,  exami- 

n a t i o n  f o r  employment, o r  academic examinat ion;  

( i i i )  The s p e c i f i c  d e t a i l s  of  r e s e a r c h  p r o j e c t s  being 
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conducted by a s t a t e  i n s t i t u t i o n  of h igher  l ea rn ing ;  and 

( i v )  The con ten t s  of r e a l  e s t a t e  a p p r a i s a l s  made f o r  the  

s t a t e  o r  a p o l i t i c a l  subdiv is ion  thereof  r e l a t i v e  t o  t h e  acqui- 

s i t i o n  of proper ty  f o r  publ ic  use ,  u n t i l  such time a s  t h e  pro- 

pe r ty  has been acqui red ,  except  t h a t  such con ten t s  s h a l l  be 

a v a i l a b l e  t o  t h e  owner of t h e  property a t  any time. 

( b )  I f  t h e  r i g h t  of inspec t ion  of any record f a l l i n g  wi th in  

any of t h e  c l a s s i f i c a t i o n s  l i s t e d  i n  t h i s  subsec t ion  i s  allowed 

t o  any o f f i c e r  o r  employee of any newspaper, r a d i o  s t a t i o n ,  

t e l e v i s i o n  s t a t i o n  o r  o t h e r  person o r  agency i n  t h e  business  of 

publ ic  disseminat ion of news o r  c u r r e n t  events ,  it s h a l l  be a l -  

lowed t o  a l l  such news media. 

(3) The cus todian  s h a l l  deny t h e  r i g h t  of inspec t ion  of t h e  

fol lowing records ,  un less  otherwise provided by law, provided 

t h a t  any records  a v a i l a b l e  t o  t h e  person i n  i n t e r e s t  under t h i s  

subsec t ion  s h a l l  a l s o  be a v a i l a b l e  f o r  inspec t ion  by o t h e r s  i f  

such person i n  i n t e r e s t  has given h i s  consent: 

( a )  Medical, psychological ,  and s c h o l a s t i c  achievement data  

on ind iv idua l  p a t i e n t s ,  c l i e n t s ,  and s tuden t s ,  except t h a t  such 

d a t a  s h a l l  be a v a i l a b l e  t o  t h e  person i n  i n t e r e s t ;  

( b )  Personnel f i l e s ,  except  a p p l i c a t i o n s  and performance 

r a t i n g s ,  provided t h a t  such f i l e s  s h a l l  be a v a i l a b l e  t o  t h e  

person i n  i n t e r e s t  and t o  t h e  duly  e l e c t e d  and appointed publ ic  

o f f i c i a l s  who superv i se  h i s  work; 

( c )  L e t t e r s  of re ference;  

( d )  Trade s e c r e t s ,  p r i v i l e g e d  information,  and conf ident i -  

a l  commercial, f i n a n c i a l ,  geo log ica l ,  o r  geophysical  da ta  f u r -  

nished by o r  obtained from any person; and 
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( e )  Library and museum m a t e r i a l  c o n t r i b u t e d  by p r i v a t e  

persons ,  t o  t h e  e x t e n t  of any l i m i t a t i o n s  placed the reon  as 

c o n d i t i o n s  of such c o n t r i b u t i o n s .  

( 4 )  If t h e  cus tod ian  d e n i e s  a c c e s s  t o  any p u b l i c  r eco rd ,  

t h e  a p p l i c a n t  may r e q u e s t  a w r i t t e n  s t a t emen t  of t h e  grounds 

f o r  t h e  d e n i a l ,  which s t a t emen t  s h a l l  be f u r n i s h e d  f o r t h w i t h  t o  

t h e  a p p l i c a n t .  

(5) Any person den ied  t h e  r i g h t  t o  i n s p e c t  any p u b l i c  rec- 

o r d  may app ly  t o  t h e  d i s t r i c t  c o u r t  of t h e  d i s t r i c t  wherein t h e  

r e c o r d  i s  found f o r  an o r d e r  d i r e c t i n g  t h e  cus tod ian  of such 

r eco rd  t o  show cause  why he should no t  permit  t h e  i n s p e c t i o n  of 

such r eco rd .  Hearing on such a p p l i c a t i o n  s h a l l  be  he ld  a t  t h e  

e a r l i e s t  p r a c t i c a l  t ime.  Unless  t h e  c o u r t  f i n d s  t h a t  t h e  de- 

n i a l  of t h e  r i g h t  of  i n s p e c t i o n  was proper ,  it s h a l l  o r d e r  t h e  

cus tod ian  t o  permit  such i n s p e c t i o n  and, upon a f i n d i n g  t h a t  

t h e  d e n i a l  was a r b i t r a r y  o r  c a p r i c i o u s ,  it may o r d e r  the .  cus to -  

d i a n  p e r s o n a l l y  t o  pay t h e  a p p l i c a n t ' s  c o u r t  c o s t s  and a t t o r n e y  

f e e s  i n  an amount t o  be  determined by t h e  c o u r t .  

( 6 )  I f ,  i n  t h e  op in ion  of t h e  o f f i c i a l  cus tod ian  of any 

pub l i c  r eco rd ,  d i s c l o s u r e  of t h e  c o n t e n t s  of s a i d  r e c o r d  would 

do s u b s t a n t i a l  i n j u r y  t o  t h e  p u b l i c  i n t e r e s t ,  no twi ths tanding  

t h e  f a c t  t h a t  s a i d  r eco rd  might o the rwi se  be a v a i l a b l e  t o  p u b l i c  

i n s p e c t i o n ,  he may app ly  t o  t h e  d i s t r i c t  c o u r t  of  t h e  d i s t r i c t  

i n  which such r eco rd  i s  l o c a t e d  f o r  an o r d e r  p e r m i t t i n g  him t o  

r e s t r i c t  such d i s c l o s u r e .  Hearing on such a p p l i c a t i o n  s h a l l  be 

he ld  a t  t h e  e a r l i e s t  p r a c t i c a l  t ime.  A f t e r  hea r ing ,  t h e  c o u r t  

may i s s u e  such an o r d e r  upon a  f i n d i n g  t h a t  d i s c l o s u r e  would 

cause  s u b s t a n t i a l  i n j u r y  t o  t h e  pub l i c  i n t e r e s t .  I n  such 
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action t h e  burden of proof s h a l l  be upon t h e  cus tod ian .  The 

person seeking permiss ion t o  examine t h e  r eco rd  shall have 

n o t i c e  of s a i d  hear ing  served upon him i n  t h e  manner provided 

f o r  s e r v i c e  of process  by t h e  Colorado Rules of C i v i l  Procedure 

and s h a l l  have t h e  r i g h t  t o  appear  and be heard.  

SECTION 5. Copies o r  photoqraphs of p u b l i c  records .  (1) 

Xn a l l  c a s e s  i n  which a person has  t h e  r i g h t  t o  i n s p e c t  any 

pub l i c  r e c o r d ,  he may r e q u e s t  t h a t  he be fu rn i shed  cop ie s  ox 

photographs of such record .  The cus tod ian  may f u r n i s h  such 

c o p i e s  o r  photographs f o r  a reasonable  f e e  t o  be s e t  by t h e  of-

f i c i a l  cus tod ian ,  not  t o  exceed one d o l l a r  and twenty-f ive  c e n t s  

p e r  page. Where f e e s  f o r  c e r t i f i e d  cop ie s  o r  o t h e r  cop ie s  o r  

photographs of such r eco rd  a r e  s p e c i f i c a l l y  p re sc r ibed  by lcw, 

such s p e c i f i c  f e e s  s h a l l  apply.  

(2) If t h e  cus tod ian  does no t  have f a c i l i t i e s  f o r  making 

cop ie s  o r  photographs of r e c o r d s  which t h e  a p p l i c a n t  has t h e  

r i g h t  t o  i n s p e c t ,  t h e n  the a p p l i c a n t  s h a l l . b e  gran ted  acces s  t o  

t h e  r e c o r d s  f o r  t h e  purpose of making c o p i e s  o r  photographs. 

The cop ie s  o r  photographs s h a l l  be made whi le  t h e  r eco rds  a r e  

i n  t h e  possess ion ,  custody,  and c o n t r o l  o f  t h e  cus tod ian  thereof  

and s h a l l  be s u b j e c t  t o  t h e  supe rv i s ion  of such cus tod ian .  When 

p r a c t i c a l ,  t hey  s h a l l  be made i n  t h e  p l ace  where t h e  r eco rds  a r e  

kep t ,  bu t  i f  it i s  i m p r a c t i c a l  t o  do so ,  t h e  cus tod ian  may a l low 

arrangements t o  be made f o r  t h i s  purpose. I f  o t h e r  f a c i l i t i e s  

are necessary ,  t h e  c o s t  of p rovid ing  them s h a l l  be paid  by t h e  

person d e s i r i n g  t o  copy o r  photograph t h e  r eco rds .  The o f f i -

c i a l  cus tod ian  may e s t a b l i s h  a r easonab le  schedule  of t imes  f o r  

ma,king cop ie s  o r  photographs and may charge t h e  same f e e  f o r  
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the serv ices  rendered by him o r  h i s  deputy i n  supervising the 

copying o r  photographing a s  he may charge f o r  f u r n i s h i n g  copies 

under  s u b s e c t i o n  ( 1 )  of t h i s  s e c t i o n .  

SECTION 6. V i o l a t i o n  - pena l ty .  Any person who w i l l f u l l y  

and knowingly v i o l a t e s  t h e  p r o v i s i o n s  o f  t h i s  a c t  s h a l l  be 

g u i l t y  of a misdemeanor and,  upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be 

punished by a  f i n e  no t  t o  exceed one hundred d o l l a r s ,  o r  by 

imprisonment i n  t h e  county  j a i l  n o t  t o  exceed n i n e t y  days ,  o r  

by bo th  such f i n e  and imprisonment. 

SECTION 7. Effective d a t e .  This a c t  s h a l l  t a k e  e f f e c t  

J u l y  1, 1968. 

SECTION 8. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby 

f i n d s ,  de te rmines ,  and declares t h a t  t h i s  a c t  i s  neces sa ry  f o r  

t h e  immediate p r e s e r v a t i o n  of t h e  p u b l i c  peace, h e a l t h ,  and 

s a f e t y, 
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INTRODUCTION 


Publ ic  business i s  t h e  publ ic ' s  
business. The people have t h e  
r i g h t  t o  know. Freedom of in-
formation i s  t h e i r  j u s t  her i tage .  
Without t h a t  t h e  c i t i z e n s  of a 
democracy have but  changed t h e i r  
kings.1 

Ser ious  concern over public  access t o  publ ic  i n f o m a t i i n  has 
developed r e l a t i v e l y  recent ly .  Only i n .  t h e  l a s t  twenty years  has 
t h e  pub l ic  (and t h e  news media i n  p a r t i c u l a r )  become s i g n i f i c a n t l y  
conscious of t he  importance of l e g a l  a s  well a s  phi losophical  recog-
n i t i o n  o f . V h e  people's r i g h t  t o  knowon Harold L. Cross, i n  a  
s tudy conducted f o r  t h e  American Socie ty  of Newspaper Ed i to r s  i n  
1953, expressed t h i s  developing concern i n  t he se  terms: 

C i t i z e n s  of a self-governing
soc ie ty  must have ' the  l e q a l  r i g h t  
t o  examine and i nves t i ga t e  t h e  
conduct of i t s  a f f a i r s ,  sub j ec t
only t o  those  l i m i t a t i o n s  imposed 
by t h e  most urgent  publ ic  neces- . 
s i t y .  To t h a t  end they must have 
t h e  r i g h t  t o  simple, speedy en- 
forcement procedure geared t o  
cope with t h e  dynamic expansion 
of government a c t i v i t y 2  

A s  publ ic  func t ions  and public  expenditures  a t  a l l  l e v e l s  of 
government have grown, more and more information of public  i n t e r e s t .  
has been added t o  government records  and f i l e s .  Yet much of t h i s  
information i s  ava i l ab l e  only a t  t h e  d i s c r e t i o n  of public  o f f i c i a l s  -- o f f i c i a l s  who may be p ro tec t ing  themselves from public  s c ru t i ny  
o r  who may choose t o  withhold information merely f o r  convenience 
and ease of adminis t ra t ion .  

Fear of t h e  u l t imate  dangers of such increased administra- 
t i v e  d i s c r e t i o n  i n  t h e  handling of public  information has l e d  t o  
vigorous campaigns f o r  l e g i s l a t i v e  ac t i on  i n  Congress and i n  t h e  

1. ~ a r o l l ' R i  sh t  g Know: Le a 1  Access o 
Publ ic  Records a n n r o c e e d i n  6+ ~ o r k : c o l u m  a E s t y
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s t a t e  l e g i s l a t u r e s .  The s t a t u t e s  sought would e s t a b l i s h  the basic 
p r i n c i p l e  t h a t  governmental information i s  open t o  t h e -  pub l i c  un- 
less otherwise s p e c i f i c a l l y  provided by l e g i s l a t i v e  enactment. I n  
Congress such a "freedom of information* b i l l  was adopted i n  1966 
( e f f e c t i v e  J u l y  4, 1967);  i n  t h e  s t a t e r ,  t h e  l e g i s l a t u r e s  have 
been cons ider ing  and adopting proposed "open recordsn  and "open 
meetingst1 b i l l s  f o r  s e v e r a l  years. 

The Basic I s s u e s  

The l e g i s l a t i v e  t a s k  i n  d e a l i n g  with s t a t u t e s  g r a n t i n  o r  
r e s t r i c t i n g  access  t o  government-held infoxmation is  t o  wei$  con-
f l i c t i n g  po l i cy  cons ide ra t ions  and t r y  t o  a r r i v e  a t  agreement a s  
t o  what c o n s t i t u t e s  a proper  balance,  

It i s  e s s e n t i a l  t h a t  t h e  c o n s t i t u t i o n a l  p r i n c i p l e s  of f r e e -  
dom of speech and of t h e  p ress  be upheld. But i n  t h e  z e a l  f o r  
open information care must be taken not  t o  d i s rega rd  t h e  r i g h t s  of 
t h e  ind iv idua l .  Fur ther ,  i n  s t r i k i n g  a balance between t h e s e  two 
c o n f l i c t i n g  i n t e r e s t s ,  a r e spons ib le  l e g i s l a t i v e  body must a l s o  
keep i n  mind a t h i r d  cons ide ra t ion  -- whether o r  not  d i s c l o s u r e  
( o r  non-disclosure) of t h e  information would be c o n t r a r  t o  t h e  
pub l i c  i n t e r e s t  on grounds which may extend beyond t h e  1n t e r e s t s  
of t h e  p ress  on t h e  one hand and t h e  pr ivacy of t h e  ind iv idua l  on 
t h e  o the r .  

Freedom of t h e  press. The F i r s t  Amendment t o  t h e  U. S. 
Cons t i tu t ion ,  and A r t i c l e  11, Sec t ion  10 of t h e  Colorado Const i tu-  , 
t i o n ,  guarantee freedom of speech and of t h e  press .  Few would 
deny t h e  importance of t h i s  freedom t o  our  democratic system. 

Although t h e  c o n s t i t u t i o n a l  language does not  s p e c i f i c a l l y  
mention "freedom of informationN o r  I t the  r i g h t  t o  know,It t h e r e  i s  
b a s i s  f o r  t h e  content ion  t h a t  t h e s e  a r e  necessary components of t h e  
guarantee of freedom of t h e  press .  

Freedom of information i s  t h e  very 
foundat ion f o r  a l l  those  freedoms 
t h a t  t h e  F i r s t  Amendment of our  Con- 
s t i t u t i o n  was intended t o  guarantee.  ...mhe news func t ion  can rise no 
h igher  than i t s  source -- t h e  r i g h t  
of t h e  people t o  know.3 

3. Ib id . ,  pp. x i i i  and x i v .  



Because freedom of information i s  so vital  to the press function, 
t he  press  has been a t  t he  vanguard of t h e  e f f o r t  t o  gain l e g i s l a -  
t i v e  recognit ion f o r  t h e  p r inc ip l e  of open records,  

Rishts  of t h e  individual ,  Conf l ic t ing  with t h e  p r inc ip le  
of complete access t o  government-held information a r e  t he  p r iva te  
r i g h t s  of ind iv idua l s  who deal  with t h e  government. Records i n  
t he  hands of overnmental agencies f requent ly  contain conf iden t ia l  
and personal !nfomat ion  t h e  d i sc losure  of which might be con-, 

' ,  	 r idered an invasion of individual  privacy. 

There i s  no mention of t he  r i g h t  of privacy as such i n  t h e  
Const i tu t ion,  but  it i s  receiving increas ing recognit ion from t h e  
U. S. Supreme ~ o u r t . 4  Even without s p e c i f i c  cons t i t u t i ona l  back- 
ing, t h e  cour t s  t r a d i t i o n a l l y  have ac ted  t o  p ro tec t  individuals  
aga ins t  unwarranted i n t ru s ions  i n  a va r i e ty  of circumstanceo in- 
volving both public  and p r iva t e  i n t e r e s t s .  

Those concerned wi th  t he  r i g h t  of privacy recognize t h e  
problems t h a t  a r i s e  when o t h e r  important r i g h t s  a r e  a t  stake: 

There a r e  many valuable i n t e r e s t s  
which c o n f l i c t  with privacy. Free 
speech t o  one man i s  unwanted d i s -  
c losure  t o  another. Te l l ing  t he  
news may involve unwanted publ ic i ty .  
Business ventures may involve ascer-  
t a in ing  f a c t s  which o the r s  p r e f e r  t o  
remain unknown. Ways must be found 
t o  weight competing i n t e r e s t s  t o  de- 
termine which a r e  e n t i t l e d  t o  protec- 
t ion .  It i s  only f o r  very good cause 
t h a t  t h e  exerc i se  of freedom t o  see,  
t o  l ea rn ,  t o  speak, should e n t a i l  
l e g a l  per i l . .  ..5 

When information i s  i n  t h e  hands of a publ ic  agency i n  con-
nect ion with a public  purpose, t he  c o n f l i c t s  are even more pro- 
nounced. The i n i t i a l  r e s p o n s i b i l i t y  f o r  weighing t h e  competing 
i n t e r e s t s  i n  these  s i t u a t i o n s  seems t o  r e s t  with t he  l e g i e l a t u r e  
i n  e s t ab l i sh ing  policy guidel ines.  The r e spons ib i l i t y  then extends 

4. 	 Griswold v. Sta te  of Conn., 85 S e c t .  1678, 381 U.S. 479, 14 L. 
Ed.2d 510. In t h e  maj a r s t y  opinion, J u s t i c e  Douglas refers t o  
t he  #penumbral r i g h t N  of privacy -- a "zone of privacy created  
by severa l  fundamental c o n s t i t u t i o n a l  guarantees.  * 

5 .  	 Hymn Gross Priva.cy -- Its Leqal P s o t e c t i o ~  (Oceana Publica- 
t i ons ,  19641, p. ix. 



t o  t h e  a d m i n i s t r a t i v e  o f f i c i a l s  who apply t h e  g u i d e l i n e s  and t o  
t h e  c o u r t s  where c o n t e s t e d  c a s e s  a r e  decided.  A t  each p o i n t  t h e  
d e c i s i o n s  a r e  unders tandably  d i f f i c u l t .  

It i s  sometimes argued,  f o r  example, t h a t  a  p u b l i c  employee, 
a r e c i p i e n t  of governmental s e r v i c e s ,  o r  a person i n  t r o u b l e  w i t h  
t h e  law s a c r i f i c e s  h i s  r i g h t  t o  p r ivacy  when he goes  t o  work f o r ,  
a c c e p t s  s e r v i c e s  from, o r  v i o l a t e s  t h e  laws of  a p u b l i c  agency and 
t h a t  he should expec t  t h a t  t h e  r e c o r d s  kep t  on him w i l l  be  made 
a v a i l a b l e  t o  t h e  pub l i c .  Under t h i s  phi losophy,  t h e  p u b l i c ' s  
r i g h t  t o  know t a k e s  precedence o v e r  t h e  i n d i v i d u a l ' s  r i g h t  of  p r i -  
vacy because pub l i c  funds  and p u b l i c  r e c o r d s  a r e  involved.  How-
eve r ,  t h e r e  i s  n o t  g e n e r a l  agreement on t h e  e x t e n t  t o  which t h i s  
r a t i o n a l e  w i l l  j u s t i f y  f u l l  a c c e s s  t o  what would o the rwi se  be p r i -  
v a t e  in format ion .  

Another i n d i v i d u a l  r i g h t  t o  b.e p r o t e c t e d  i s  t h e  r i g h t  of a 
defendant  i n  a  c r i m i n a l  a c t i o n  t o  a  f a i r  and i m p a r t i a l  t r i a l .  The 
r e l a t i o n  between t h i s  r i g h t  and t h e  freedom of t h e  p r e s s  has  been 
t h e  s u b j e c t  of  much con t rove r sy  s i n c e  t h e  r e c e n t  U. S. Supreme
Court  ho ld ings  r e l a t i n g  t o  t h e  e f f e c t  of p r e - t r i a l  p u b l i c i t y .  This  
p a r t i c u l a r  problem i s  a t  t h e  moment i n  t h e  hands of t h e  c o u r t s ,  t h e  
b a r ,  and t h e  p r e s s ,  and t h e r e  i s  no immediate a t t empt  t o  impose a  
l e g i s l a t i v e  s o l u t i o n  a t  t h e  s t a t e  l e v e l .  

P u b l i c  i n t e r e s t .  The concept  of t h e  pub l i c  i n t e r e s t  a s  a  
p o l i c y  c o n s i d e r a t i o n  i n  de te rmin ing  a c c e s s  t o  p u b l i c  r e c o r d s  i s  
no t  a s  e a s i l y  a r t i c u l a t e d  a s  t h e  r i g h t  t o  know o r  t h e  r i g h t  of 
p r ivacy .  It might be  d e s c r i b e d  a s  s i m i l a r  t o  t h e  concept o f  publ ic  

\ p o l i c y  sometimes used by t h e  c o u r t s ,  b u t  even t h a t  d e s c r i p t i o n  
would n o t  be  e n t i r e l y  a c c u r a t e .  

It might be s a i d  t h a t  t h e  term w p u b l i c  i n t e r e s t n  r e f e r s  t o  
what i s  i n  t h e  b e s t  i n t e r e s t s  of t h e  community a t  l a r g e ,  t a k i n g  
i n t o  c o n s i d e r a t i o n  t h e  r o l e  and purpose of government i t s e l f .  
Government, a long  w i t h  t h e  p r e s s  and t h e  i n d i v i d u a l ,  c o n t r i b u t e s  
t o  t h e  wel l -be ing  and s e c u r i t y  of t h e  community and t h e r e f o r e  
should be one of t h e  e lements  weighed i n  de te rmin ing  t h e  o v e r - a l l  
p u b l i c  i n t e r e s t .  

Although t h e  concept  of  t h e  p u b l i c  i n t e r e s t  i s  perhaps t h e  
most s e n s i t i v e  element i n  t h e  de t e rmina t ion  of what government-held 
r e c o r d s  should be wi thhe ld  from gene ra l  p u b l i c  s c r u t i n y ,  it never-
t h e l e s s  cannot  be over looked.  It invo lves  c o n s i d e r a t i o n  of t h e  
fundamental purposes  f o r  which a  p a r t i c u l a r  p u b l i c  agency keeps 
c e r t a i n  kinds  of r eco rds .  It r e q u i r e s  va lue  judgments r ega rd ing  
t h e  o v e r - a l l  e f f e c t  on t h e s e  purposes and on t h e  p u b l i c  we l f a re  
g e n e r a l l y  i f  t h e  i n fo rma t ion  were made open t o  t h e  publ ic .  

The p u b l i c  i n t e r e s t  may b e s t  be se rved ,  f o r  example, i f  
r e s t r i c t i o n s  a r e  placed on a c c e s s  t o  c e r t a i n  a c t i v e  p o l i c e  f i l e s  
o r  on r e a l  e s t a t e  a p p r a i s a l s  d u r i n g  n e g o t i a t i o n s  f o r  a c q u i s i t i o n  
of p rope r ty  f o r  p u b l i c  use.  It may be i n  t h e  p u b l i c  i n t e r e s t  t o  



r e s t r i c t  a c c e s s  where t h e  in format ion  is  t o  be used f o r  an unlawful  
purpose. The p u b l i c  i n t e r e s t  may r e q u i r e  t h e  wi thhold ing  of  i n f o r -
mation which was r ece ived  i n  conf idence o r  pursuant  t o  a  f e d e r a l  
s t a t u t e  p r o h i b i t i n g  d i s c l o s u r e .  I n  t h e s e  and numerous o t h e r  s i t u a -  
t i o n s  it i s  neces sa ry  t o  c o n s i d e r  t h e  p o s s i b i l i t y  t h a t  d i s c l o s u r e  
may l e a d  t o  undue i n t e r f e r e n c e  w i t h  t h e  b u s i n e s s  of  government. 

To t h e  e x t e n t  t h a t  t h e s e  s i t u a t i o n s  can be i d e n t i f i e d  i n  
advance,  it may be a d v i s a b l e  f o r  t h e  l e g i s l a t u r e  t o  d e c i d e  what is  
c o n t r a r y  o r  i n j u r i o u s  t o  t h e  p u b l i c  i n t e r e s t .  istr trust of  ad- 
m i n i s t r a t o r s '  o b j e c t i v i t y  i n  handl ing  t h e  r e l e a s e  and non- re lease  
of in format ion  i s  what has  brought  t h e  problem t o  t h e  l e g i s l a t u r e s . )  
I f  t h e r e  i s  need f o r  a d d i t i o n a l  d e t e r m i n a t i o n s  -- i f  t h e  l e g i s l a -  
t u r e  i s  unable  t o  i d e n t i f y  every  p o s s i b l e  s i t u a t i o n  where d i s -  
c l o s u r e  would be c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t  -- t h e  c o u r t s  w i t h  
t h e i r  exper ience  a long  t h e s e  l i n e s  might be t h e  l o g i c a l  p l a c e  f o r  
d e c i s i o n .  

The Common Law 

I n  t h e  absence of s t a t u t e ,  t h e  s t a t e  of  t h e  law on inspec-
t i o n  of p u b l i c  r eco rds  i s  somewhat u n c e r t a i n .  It appears  ( a l t hough  
t h e r e  i s  some a u t h o r i t y  t o  t h e  c o n t r a r y )  t h a t  r e l i a n c e  on t h e  
common law a l o n e  w i l l  n o t  a f f o r d  t h e  e x t e n s i v e  and u n i v e r s a l  ac-
c e s s  sought by t h o s e  suppor t ing  open r e c o r d s  l e g i s l a t i o n .  

Although it i s  sometimes s a i d  t h a t  t h e  r i g h t  of  i n s p e c t i o n
e x i s t s  a t  common law, it i s  u s u a l l y  l i m i t e d  t o  persons  hav in  a 

' 	 s p e c i a l  i n t e r e s t .  Genera l ly ,  t h e r e  is  no common law r i g h t  o f  in-
s p e c t i o n  when i n s p e c t i o n  i s  sought  merely t o  s a t i s f y  c u r i o s i t y  o r  
t o  f u r t h e r  an improper o r  u s e l e s s  end o r  purpose.6 I n  t h e  absence 
o f  a showing of s p e c i a l  i n t e r e s t ,  t h e r e  i s  l i t t l e  l i k e l i h o o d  t h a t  
a remedy can be found a t  common law when a c c e s s  i s  denied.  

There  i s  a u t h o r i t y  t o  t h e  e f f e c t  t h a t  ac-  
co rd ing  t o  t h e  Eng l i sh  common law t h e r e  i s  

'no r i g h t  i n  a l l  persons  t o  i n s p e c t  p u b l i c  
documents o r  r e c o r d s .  It is ,  however, t o  
be noted t h a t  t h e  Eng l i sh  c o u r t s  have sel-
dom been c a l l e d  upon t o  en fo rce  a  p r i v a t e
i n d i v i d u a l ' s  r i g h t  t o  i n s p e c t  p u b l i c  docu- 
ments and r e c o r d s  except  where t h e  inspec-  
t i o n  was d e s i r e d  t o  s e c u r e  ev idence  i n  a  
pending o r  p r o s p e c t i v e  s u i t .  Accordingly,
t h e r e  was formulated t h e  fo l lowing  common 

6.  76 C. J. S. Records 5 35, p. 133 e t .  seq.  
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law d o c t r i n e :  Every person is  e n t i t l e d  t o  
t h e  i n s p e c t i o n ,  e i t h e r  p e r s o n a l l y  o r  by h i s  
a g e n t ,  of p u b l i c  r eco rds ,  i n c l u d i n g  l e g i s -  
l a t i v e ,  execu t ive ,  and j u d i c i a l  r e c o r d s ,  
provided he has  a n  i n t e r e s t  t h e r e i n  which 
i s  such a s  would enab le  him t o  main ta in  o r  
defend an a c t i o n  f o r  which t h e  document o r  
r e c o r d  sought  can f u r n i s h  ev idence  o r  necea- 
s a r y  in format ion .  T h i s  r u l e ,  it i s  s a i d ,  i e  
n o t  s o  much a  d e n i a l  of t h e  r i g h t  of every  
c i t i z e n  t o  i n s p e c t  t h e  p u b l i c  r e c o r d s  and 
documents a s  a  d e c l a r a t i o n  of t h e  i n t e r e s t  
which a  p r i v a t e  i n d i v i d u a l  must have t o  
a v a i l  h imself  of  t h e  e x t r a o r d i n a r y  w r i t  of 
mandamus t o  e n f o r c e  h i s  r i g h t .  theoxt h e  r i g h t  is a b s o l u t e ,  y e t  i n  p r a c t i c e ,  
i s  s o  l i m i t e d  bv t h e  remedy neces sa rv  f o r  
i t s  enforcement-  t h a t  it cah be denominated 
o n l y  a  n q u a l i f  i e d  r i g h t .  * 
I n  t h i s  count ry ,  t h e  person a s k i n g  inspec-  
t i o n  must have an  i n t e r e s t  i n  t h e  r eco rd  o r  
paper  of  which i n s p e c t i o n  i s  sought and t h e  
i n s p e c t i o n  must be f o r  a l e g i t i m a t e  purpose, 
b u t  i n t e r e s t  a s  a  c i t i z e n  and a  t axpaye r  is  
s u f f i c i e n t  i n  some in s t ances .7  

It is  n o t  e n t i r e l y  c l e a r  what c o n s t i t u t e s  a  *publ ic  r e c o r d W  
a t  common law f o r  purposes o f  t h e  r i g h t  of  i n s p e c t i o n .  Frequent ly  
t h e  r i g h t  of  i n s p e c t i o n  has  been denied on t h e  ground t h a t  t h e  
r e c o r d  r eques t ed  i s  n o t  one which i s  s p e c i f i c a l l y  r e q u i r e d  by law 
t o  be kept .  I n  many j u r i s d i c t i o n s  t h e  c o u r t s  have expanded t h i s  
concept ,  however, and now it i s  n o t  uncommon t o  f i n d  a  ho ld ing  t h a t  
t h o s e  w r i t i n g s  which a r e  a  convenien t  and a p p r o p r i a t e  mode of  d i s -  
cha rg ing  t h e  d u t i e s  of t h e  o f f i c e ,  whether o r  n o t  e x p r e s s l y  re-
q u i r e d  by law t o  be kep t ,  a r e  "pub l i c  r eco rds"  f o r  purposes of in-
spec t ion .  

It i s  s a i d  t h a t  a  p u b l i c  record  i s  one re-
q u i r e d  by law t o  be  k e p t ,  o r  necessary  t o  
be  k e p t ,  i n  t h e  d i s c h a r g e  of a du ty  imposed 
by law, o r  d i r e c t e d  by law t o  s e r v e  a s  a 
memorial and ev idence  of  something w r i t t e n ,  
s a i d ,  o r  done. I n  a l l  i n s t a n c e s  whereby 
law o r  r e g u l a t i o n  a  document i s  f i l e d  i n  a  
p u b l i c  o f f i c e  and r e q u i r e d  t o  be kep t  t h e r e ,  

7 .  4 5 s and Recordinq Laws 8 17, pp 427-8. 



it i s  of a pub l i c  n a t u r e ,  b u t  t h i s  i s  no t  
q u i t e  i n c l u s i v e  of a l l  t h a t  may p rope r ly  be  
cons ide red  p u b l i c  r eco rds .  For  whenever a  
w r i t t e n  r eco rd  of t h e  t r a n s a c t i o n s  of a 
p u b l i c  o f f i c e r  i n  h i s  o f f i c e  i s  a conveni-
e n t  and a p p r o p r i a t e  mode of d i scha rg ing  t h e  
d u t i e s  of h i s  o f f i c e ,  it i s  n o t  on ly  h i s  
r i g h t ,  bu t  h i s  du ty ,  t o  keep t h a t  memorial, 
whether e x p r e s s l y  r e q u i r e d  s o  t o  do o r  no t ;  
and when kep t  it becomes a p u b l i c  document 
which be longs  t o  t h e  o f f i c e  r a t h e r  t h a n  t o  
t h e  o f f i c e r " .  ..8 

From t h e  p o i n t  of  view o f  t h o s e  who seek a s su rances  of  gen- 
e r a l  p u b l i c  a c c e s s  t o  a l l  p u b l i c  in format ion ,  t h e  s t a t u t o r y  ap- 
proach i s  much more d e s i r a b l e  t h a n  r e l i a n c e  on t h e  common law. 
Whether a  s t a t u t e  merely a t t e m p t s  t o  cod i fy  t h e  common law o r  
whether it e n l a r g e s  t h e  common law r i g h t  t o  i n c l u d e  a l l  p u b l i c
w r i t i n g s  and a c c e s s  f o r  a l l  persons  r e g a r d l e s s  of i n t e r e s t ,  it 
w i l l  o f f e r  more d e f i n i t e  and c u r r e n t  g u i d e l i n e s  f o r  a l l  t o  know 
and fol low.  

S t a t u t o r y  P r o v i s i o n s  f o r  Open P u b l i c  Records 

Many s t a t e s  have s t a t u t o r y  p r o v i s i o n s  e s t a b l i s h i n g  t h e  
g e n e r a l  p r i n c i p l e  o f  open i n s p e c t i o n  f o r  a l l  p u b l i c  records .  The 
committee has  reviewed t h e  language and phi losophy of such over-  
a l l  p o l i c y  s t a t u t e s  i n  o t h e r  s t a t e s  and a t  t h e  f e d e r a l  l e v e l .  

Other  s t a t e s .  Excerp ts  from t h e  s t a t u t e s  of  o t h e r  s tates 
a r e  inc luded  i n  Appendix A of t h i s  r e p o r t .  The s t a t u t e s  inc luded  
a r e  t h o s e  which govern p u b l i c  a c c e s s  t o  r e c o r d s  c u r r e n t l y  he ld  by 
s t a t e  o r  l o c a l  agenc ies .  Archives  s t a t u t e s  which d e f i n e  pub l i c  
r e c o r d s  i n  terns o f  a r c h i v a l  o r  h i s t o r i c a l  v a l u e  ( t h a t  is ,  t h o s e  
r e c o r d s  which a r e  no l o n  e r  needed by t h e  agency b u t  a r e  s t i l l  t o o  
v a l u a b l e  t o  be  des t royed  3 have no t  been inc luded .  

C e r t a i n  g e n e r a l  p r o v i s i o n s  a r e  common throughout  t h e s e  
s t a t u t e s .  For example, most s t a t e s  provide f o r  open p u b l i c  a c c e s s  
t o  pub l i c  r e c o r d s  'Iunless o the rwi se  provided by law. S p e c i f i c  
p r o v i s i o n s  o u t s i d e  t h e  o v e r - a l l  p o l i c y  s t a t u t e s  a r e  t o o  numerous 
t o  reproduce i n  t h i s  r e p o r t .  However, it must be kep t  i n  mind t h a t  
t h e  broad s t a t e m e n t s i n  t h e  quoted s t a t u t e s  may be s u b j e c t  t o  
s p e c i f i c  l i m i t a t i o n s  w i th  r e s p e c t  t o  p a r t i c u l a r  t y p e s  of  records .  

I n  a few c a s e s ,  s p e c i f i c  exemptions have been d e s i  na ted  i n  
t h e  open r e c o r d s  law i t s e l f .  Among t h e  more common s p e c i7i c  ex-

8. 45 Am. Ju r .  Records and Recordinq Laws § 2, p. 420. 



ernptions a r e  r e c o r d s  concerning i n v e s t i g a t i o n s  ( l e g i s l a t i v e  o r  
p o l i c e ) ,  p s y c h i a t r i c  o r  medical  h i s t o r i e s ,  t a x  r e t u r n s ,  and r eco rds  
of  p u b l i c  a s s i s t a n c e  r e c i p i e n t s .  

Open r e c o r d s  laws i n  most s t a t e s  a l l o w  a c c e s s  t o  p u b l i c
r e c o r d s  f o r  any o r d i n a r y  c i t i z e n  under  t h e  p rope r  condi t ion$ .  
Kentucky is  one excep t ion  t o  t h i s  g e n e r a l  r u l e ,  a s  i ts s t a t u t e  pro- 
v idee  t h a t  t h e  r e c o r d s  a r e  t o  be opened t o  i n s p e c t i o n
t e r e s t e d  pe r sonn  s u b j e c t  t o  r ea sonab le  r u l e s  and r e g u l a t  ons, HbX any in-
7 ~ r n p h a s i s  added.) 

Copying and photographing a r e  u s u a l l y  pe rmi t t ed  wherever 
i n s p e c t i o n  i s  permi t ted .  Reasonable r e g u l a t i o n s  and f e e s  a r e  au- 
t h o r i z e d  i n  most ca ses .  

Most s t a t e s  having e x t e n s i v e  open r e c o r d s  laws i n c l u d e  a 
p e n a l t y  p r o v i s i o n  which a p p l i e s  t o  any cus tod ian  who un lawful ly  
r e f u s e s  t o  l e t  a person e x e r c i s e  h i s  r i g h t  of free a c c e s s  t o  pub l i c  
r eco rds .  A few of  t h e  s t a t u t e s  c o n t a i n  c i v i l  enforcement proce- 
d y r e s .  

Appendix A i n c l u d e s  b a s i c  open r e c o r d s  s t a t u t e s  from t h e  

Congress i n  1966 adopted a  '@freedom of information^^ b i l l .  The 

f o l l o w i n g  35 s t a t e s :  

Alabama Minnesota 
Alaska Missour i  
Arizona Montana 
Arkansas Nebraska 
Ca1i f  o r n i a  Nevada 

Connec t icu t  
F l o r i d a  

New J e r s e y  
New Mexico 

Georgia
Hawaii 

North Caro l ina  
North Dakota 

Idaho Ohio 

I l l i n o i s  Oklahoma 
Ind iana  
Kansas 
Kentucky
Louis iana  

Oregon
Pennsylvania
South Dakota 
Tennessee 

Ma i n e  Utah 
Massachuse t t s  Wisconsin 
Michigan 

Fede ra l  qovernment. A f t e r  s e v e r a l  y e a r s  of  c o n s i d e r a t i o n ,  

b i l l .  P u b l i c  Law 89-487, took e f f e c t  J u l y  4, 1967. ( s e e  Appendix 
B of - t h i s  r e p o r t .  ) 

Thi s  was no t  t h e  f i r s t  f e d e r a l  l e g i s l a t i o n  on p u b l i c  records .  
I n  1946, Congress enac ted  what i s  now Chapter  1 9  of T i t l e  5, 



U , S . C , A , ,  t h e  Admin i s t r a t i ve  Procedure  Act, which covered t h e  
handl ing  of  p u b l i c  r eco rds  a s  well a s  many o t h e r  a d m i n i s t r a t i v e  
procedura l  m a t t e r s .  T h i s  a c t  was t h e  f i r s t  s t e p  a t  t h e  f e d e r a l  
l e v e l  toward encouraging t h e  i s suance  of  g e n e r a l  r e g u l a t i o n s  r a t h e r  
t han  t h e  de t e rmina t ion  of r i g h t s  and l i a b i l i t i e s  on a  ca se  by c a s e  
b a s i s ,  

I n  t h e  1966 b i l l ,  Congress amended Sec t ion  3 of t h e  Admin- 
i s t r a t i v e  Procedure  Act, t h e  p u b l i c  in format ion  s e c t i o n ,  i n  an 
a t t e m p t  t o  c o r r e c t  what many f e l t  were weaknesses. The amendment 
e l imina t ed  t h e  "proper ly  and d i r e c t l y  concernedw tes t  a s  a  means 
of  determining who i s  e n t i t l e d  t o  a c c e s s ,  t u r n i n g  i n s t e a d  t o  t h e  
concept  t h a t  t h e  g r e a t  m a j o r i t y  of t h e  r e c o r d s  should be open t o  
a l l  persons .  The amendment conta ined  a  g e n e r a l  s t a t emen t  t h a t  
agenc ie s  s h a l l  make r e c o r d s  promptly a v a i l a b l e  t o  "any personn  i n  
accordance w i t h  publ i shed  r u l e s  and r e g u l a t i o n s  and s u b j e c t  t o  t h e  
fo l lowing  l i s t  of except ions :  

( 1 )  m a t t e r s  s p e c i f i c a l l y  r equ i r ed  by 	execu-
t i v e  o r d e r  t o  be kep t  s e c r e t  i n  t h e  
i n t e r e s t  of t h e  n a t i o n a l  de fense  o r  
f o r e i g n  p o l i c y ;  

(2)  	m a t t e r s  r e l a t e d  s o l e l y  t o  t h e  i n t e r n a l  
personne l  r u l e s  and p r a c t i c e s  of any 
agency; 

( 3 )  m a t t e r s  s p e c i f i c a l l y  exempted from d i s -  
c l o s u r e  by s t a t u t e ;  

( 4 )  	t r a d e  s e c r e t s  and commercial o r  f i n a n -
c i a l  in format ion  ob ta ined  from any 
person and p r i v i l e g e d  o r  c o n f i d e n t i a l ;  

(5)  	i n t e r - agency  o r  in t ra -agency  memoran-
dums o r  l e t t e r s  which would n o t  be 
a v a i l a b l e  by law t o  a p r i v a t e  p a r t y  i n  
l i t i g a t i o n  w i t h  t h e  agency; 

( 6 )  personne l  and medical  f i l e s  and s i m i l a r  
f i l e s  t h e  d i s c l o s u r e  of  which would con- 
s t i t u t e  a  c l e a r l y  unwarranted invas ion  
of pe r sona l  p r ivacy ;  

( 7 )  	i n v e s t i g a t o r y  f i l e s  compiled f o r  law 
enforcement purposes except  t o  t h e  ex-
t e n t  a v a i l a b l e  by law t o  a p r i v a t e  
P a r t y ; 

(8) m a t t e r s  con ta ined  i n  o r  r e l a t e d  t o  ex-
amina t ion ,  o p e r a t i n g ,  o r  c o n d i t i o n  re-
p o r t s  p repared  by, on beha l f  o f ,  o r  
f o r  t h e  use  of any agency r e s p o n s i b l e  



f o r  t h e  re u l a t i o n  o r  s u p e r v i s i o n  of 
f i n a n c i a l  4n s t i t u t i o n s ;  and 

(9)  g e o l o g i c a l  and geophys ica l  in format ion  
and d a t a  ( i n c l u d i n g  maps) concerning 
w e l l s ,  

Congress a p p a r e n t l y  concluded t h a t  u n l e s s  c e r t a i n  ph ra ses  
such as "good cause  foundM and " i n  t h e  p u b l i c  i n t e r e s t n  were re-
p laced  by more s p e c i f i c  p r o v i s i o n s ,  numerous agenc ie s  would i n t e r -  
p r e t  t h e s e  phrases  t o  meet t h e i r  own needs o r  d e s i r e s  f o r  s ec recy ,  

Commenting on t h e  b i l l  a t  congres s iona l  h e a r i n g s  i n  1965, 
Eugene P a t t e r s o n ,  e d i t o r  of  t h e  A t l a n t a  C o n s t i t u t i o n  and chairman 
of t h e  Freedom of In format ion  Committee of t h e  American S o c i e t y  of 
Newspaper E d i t o r s ,  s a i d :  

It c o n t a i n s  t h r e e  e s s e n t i a l s  of sound po l icy :  
F i r s t ,  it a f f i r m a t i v e l y  e s t a b l i s h e s  t h e  pub- 
l i c ' s  r i g h t  t o  f u l l e s t  p o s s i b l e  knowledge of 
t h e  workings of t h e i r  Government; second, it 
s p e c i f i e s  w i th  r e l a t i v e  c l a r i t y  t h e  excep- 
t i o n s  t h a t  can gu ide  and j u s t i f y  Government 
o f f i c i a l s  i n  t h e  l e g a l  wi thhold ing  of s e n s i -
t i v e  in format ion ,  . . . and t h i r d ,  it provides  
f o r  c o u r t  a c t i o n  t o  r e q u i r e  compliance i n  
what I would expec t  t o  be t h o s e  r e l a t i v e l y  
r a r e  i n s t a n c e s  of a c t i o n a b l e  d e n i a l  and l e g a l  
c h a l l e n g e .  Under t h e  p rospec t  of j u d i c i a l  
review,  however, t h e  main burden would pass  
t o  t h e  s h o u l d e r s  upon which it should r e s t  -- t h o s e  of  Government agenc ie s  -- t o  j u s t i f y  
t h e i r  wi thhold ing  of in format ion ,  i n s t e a d  of 
weighing any l o n g e r  on t h e  American p u b l i c  t o  
prove it has  a r i g h t  t o  in format ion  t h e  agen- 
c i e s  a lone  may choose t o  wi thhold.9  

It i s  i n t e r e s t i n g  t o  n o t e  t h a t  throughout  t h e  c o n s i d e r a t i o n  
of  t h i s  b i l l  most of  t h e  f e d e r a l  agenc ie s  were p e r s i s t e n t  i n  t h e i r  
o p p o s i t i o n  t o  bo th  t h e  g e n e r a l  concept  and t h e  proposed language,  

9. 	Hearings  b e f o r e  t h e  Subcommittee on Admin i s t r a t i ve  P r a c t i c e  
and Procedure  of  t h e  Committee on t h e  J u d i c i a r y ,  Uni ted S t a t e s  
Senate .  E iqh ty-n in th  Congress,  F i r s t  Ses s ion ,  May 12,  13, 14, 
and 21; 1965 , -p .  132. 



Colorado has no genera l  s t a t u t e  dec la r ing  an open records  
pol icy.  There a r e ,  however, many s p e c i f i c  s t a t u t e s  providing f o r  
d i s c l o s u r e  and non-disclosure of p a r t i c u l a r  types  of records.  
There have a l s o  been a  few casec  i n  which t h e  Colorado Supreme 
Court  has d iscussed  t h e  inspec t ion  and copying of publ ic  records.  

S t a t u t o w  lawe Many agencies  a r e  governed by s p e c i f i c  
r u l e s ,  w r i t t e n  i n t o  t h e  s t a t u t e s ,  forb idding  publ ic  access  t o  rec- 
ords.  Examples a r e  t h e  laws on t h e  Department of Employment which 
r e q u i r e  t h a t  information gained from an employ ingun i t  with r e -  
s p e c t  t o  persons employed by it must be held c o n f i d e n t i a l  and no t  
open t o  publ ic  inspec t ion ,  o t h e r  than  t o  publ ic  employees i n  t h e  . 
e x e r c i s e  of t h e i r  publ ic  du t i e s .10  laws r e l a t i n g  t o  t h e  S t a t e  Tax 
Commission which p r o h i b i t  open inspec t ion  of documents suppl ied  t o  
t h e  Commission by t h e  publ ic  u t i 1 i t i e s ; l l  laws on t h e  Inher i t ance  
Tax Divis ion which hold records  c o n f i d e n t i a l  conta in ing  information 
s e t  f o r t h  i n  any r e t u r n  requ i red  by law;12 and laws on t h e  Depart- 
ment of Publ ic  Welfare which fo l low f e d e r a l ,  a s  w e l l  a s  s t a t e ,  
p o l i c i e s  c f  non-disclosure of information concerning a p p l i c a n t s  o r  
r e c i p i e n t s  of f e d e r a l  o r  s t a t e  wel fare  programs.13 

I n  a d d i t i o n  t o  s t a t u t e s  which p r o h i b i t  pub l i c  access  t o  pub- 
l i c  records ,  t h e r e  a r e  those  which r e q u i r e  records  t o  be open t o  
publ ic  inspect ion .  Examples of t h i s  a r e  laws which r e q u i r e  school 
boards t o  maintain records  of t h e i r  f i n a n c i a l  t r a n s a c t i o n s  and t o  
keep t h e s e  records  open f o r  pub l i c  inspec t ion ; l4  and s i m i l a r  laws 
on t h e  records and accounts  of c i t y  manager c i t i e s 1 5  and t h e  cash 
book of t h e  county t r easure r .16  

A s  was s t a t e d  above, Colorado has no genera l  law d e a l i n  
with open publ ic  records.  However, i n  A r t i c l e  3 of Chapter 13f ,
C.R.S. 1963, t h e r e  i s  an a r c h i v e s  law which d e a l s  with records  
taken o u t  of c i r c u l a t i o n  due t o  t h e  f a c t  t h a t  t h e y  a r e  no longer  
u s e f u l  i n  t h e  c u r r e n t  bus iness  of t h e  agency but  a r e  t o o  va luable  
t o  be d iscarded.  The d e f i n i t i o n  of  " recordsn  i n  s e c t i o n  131-3-1 
served a s  t h e  b a s i s  f o r  t h e  d e f i n i t i o n  of "public r ecordsn  i n  
Senate B i l l  217. 

. 82-3-7, C.R.S. 19  . 137-5-22, C.R.S. 61k3. 
12. 138-4014, C.R.S. 1963. 
13. 119-3-11, C.R.S. 1963. 
14. 123-3302 ( 2 ) .  C.R.S. 1963 (1965 ~ u p p .  ).
15. 139-5017, C.R.S. 1963. 
16. 35-7-18, C.R.S. 1963. 



Appendix C c o n t a i n s  a  l i s t  of t h e  Colorado s t a t u t e s  r e l a t -  
ing t o  r eco rds  of  s t a t e  and l o c a l  agenc ie s  which a r e  open t o  p u b l i c
i n s p e c t i o n  and t h o s e  which a r e  c l o s e d ,  The l i s t  confi rms t h a t  
t h e r e  a r e  many i n t e r p r e t a t i o n s  i n  Colorado law a s  t o  what r eco rds  
a r e  *pub l i c  r e c o r d s w  and what a r e  t h e  a p p r o p r i a t e  ways of handl ing 
them. 

The p r o v i s i o n s  l i s t e d  i n  Appendix C  a r e  t h o s e  which spec i -  
f i c a l l y  r e q u i r e  o r  p r o h i b i t  p u b l i c  a c c e s s  t o  r e c o r d s  of s t a t e  and 
l o c a l  agenc ies .  C i t a t i o n s  which have n o t  been included a r e :  t h o s e  
g i v i n g  s p e c i f i c  o f f i c i a l s  a c c e s s  t o  r eco rds ,  u n l e s s  p rov i s ions  in-  
d i c a t e  t h e  e x c l u s i o n  of t h e  g e n e r a l  p u b l i c  from a c c e s s  t o  such 
r eco rds ;  t h o s e  r e q u i r i n g  minutes ,  except  where minutes a r e  included 
i n  a l i s t  of  r e c o r d s  t o  be opened o r  where t h e r e  i s  a s p e c i a l  pro- 
v i s i o n  t h a t  minutes  must be open t o  t h e  p u b l i c ;  t h o s e  which r e q u i r e  
r e p o r t s  t o  be publ i shed  and submit ted t o  t h e  pub l i c ,  e .g , ,  annual  
r e p o r t s ,  r e p o r t s  s o l d  t o  t h e  p u b l i c ,  and pamphlets f o r  d i s t r i b u t i o n ;  
and n o t i c e s  r e q u i r e d  t o  be publ i shed  i n  newspapers, l i s t i n g s  (un- 
l e s s  t h e  p u b l i c a t i o n  of such i s  p r o h i b i t e d ) ,  ma i l ing  l i s t s ,  and 
Lnformation r e q u i r e d  t o  be posted i n  a  p u b l i c  p lace .  

Summarizing t h e  Colorado s t a t u t o r y  p r o v i s i o n s  a s  l i s t e d  i n  
Appendix C, t h e  r e c o r d s  des igna ted  a s  c losed  inc lude  t h e  fol lowing:  

(1) Records which c o n t a i n  in format ion  concerning f i n a n c i a l  
o p e r a t i o n s  having a d i r e c t  r e l a t i o n s h i p  t o  t h e  we l f a re  of t h e  
s t a t e ;  f o r  example, t h e  r e c o r d s  of t h e  Banking Department concern-
ing  t h e  s t a b i l i t y  of banks and sav ings  and loan  a s s o c i a t i o n s  a r e  
c l o s e d  t o  i n s p e c t i o n  by t h e  pub l i c .  

(2 )  Records t h e  d i s c l o s u r e  of  which could  be considered an  
invas ion  of an i n d i v i d u a l ' s  p r ivacy;  t h e s e  inc lude  r eco rd ings  of 
adop t ion  proceedings ,  i l l e g i t i m a t e  b i r t h s ,  i n d i v i d u a l  t es t  s c o r e s ,  
and f i n a n c i a l  a i d  t o  i n d i v i d u a l s .  

(3)  F i n a n c i a l  r e c i p i e n t  r eco rds ;  t h e s e  a r e  c losed  except  
t o  t h e  i n d i v i d u a l s  s p e c i f i c a l l y  concerned. The Department of Pub- 
l i c  Welfare,  f o r  example, may a l l o w  an a p p l i c a n t  o r  r e c i p i e n t ,  o r  

. h i s  counse lo r ,  t o  have a c c e s s  t o  t h e  r eco rds  which a f f e c t  him. 

Some o f  t h e  c a t e g o r i e s  of r e c o r d s  which a r e  dec l a red  open 

t o  t h e  p u b l i c  under Colorado s t a t u t e  inc lude :  


( 1 )  Records which show t h e  end r e s u l t  of a s tudy  o r  a u d i t ;  
f o r  example, t h e  s t a t e  a u d i t o r ' s  r e p o r t  on an  agency i s  open t o  
t h e  pub l i c  a f t e r  i t  has  been submit ted t o  t h e  governor,  t h e  l e g i s -  
l a t i v e  a u d i t  committee, and t h e  agency involved.  

(2 )  Records r e l a t e d  t o  r e g i s t r a t i o n  o r  f i l i n g  of deeds,  

p e t i t i o n s ,  e t c . ,  w i t h  county o f f i c i a l s ;  however, t h e  s t a t u t e  does 

n o t  g r a n t  t h e  g e n e r a l  p u b l i c  a c c e s s  t o  p lead ings  o r  o t h e r  papers  

f i l e d  i n  any cause  pending i n  cour t .  




( 3 )  Records d e a l i n g  wi th  t h e  procedure of boards of d i r e c -  
t o r s  of v a r i o u s  p o l i t i c a l  subd iv i s ions ,  i n c l u d i n g  s p e c i a l  d i s t r i c t s  
such a s  water ,  sewage, and l o c a l  improvement d i s t r i c t s ;  f o r  ex- 
ample, r eco rds  p e r t a i n i n g  t o  c o n t r a c t s ,  c e r t i f i c a t e s ,  and co rpora t e  
a c t s  a r e  t o  be opened t o  proper ty  owners o r  " o t h e r  i n t e r e s t e d  per- 
sons. " 

( 4 )  Records showing t h e  budgets ,  o f f i c e  expendi tures  and 
o t h e r  f i s c a l  procedures of s t a t e  and l o c a l  o f f i c e s ;  g e n e r a l l y ,  
f i s c a l  information i s  requ i red  t o  be open because it is  a  ma t t e r  of 
p u b l i c  concern and d i s c l o s u r e  would n o t  be an invas ion  of pr ivacy 
o r  c o n t r a r y  t o  t h e  pub l i c  i n t e r e s t .  

The s t a t u t e s  con ta in  a few p rov i s ions  which d e l e g a t e  t o  t h e  
agency head t h e  a u t h o r i t y  t o  use  h i s  d i s c r e t i o n  i n  determining t h e  
use and a v a i l a b i l i t y  of t h e  r eco rds  i n  h i s  custody. Examples of 
agency d i s c r e t i o n  can be found i n  t h e  s t a t u t e s  on t h e  Department of 
Revenue, t h e  Department of  Pub l i c  Heal th ,  and t h e  Department of 
Pub l i c  Welfare. 

Case law. Seve ra l  of t h e  Colorado cases  on pub l i c  r eco rds  
have been on t h e  ques t ion  of a b s t r a c t e r s '  r i g h t s  of access  t o  t h e  
r eco rds  of t h e  county c l e r k .  The i s s u e s  have included:  (1)  d e n i a l  
of mandamus a s  a  means of enforcement i n  t h e  absence of s t a t u t e ; l 7  
(2)  t h e  power of t h e  county c l e r k  t o  make reasonable  r u l e s  and 
r e g u l a t i o n s  on hours f o r  i n s p e c t i o n  of r e c o r d s ; l 8  and t h e  i n a b i l i t y  
of t h e  county c l e r k  t o  charge a b s t r a c t e r s  a  f e e ,  i n  t h e  absence of 
s t a t u t e ,  f o r  photographing t r a c t  ind ices .19  The s t a t u t e s  have 
been r e v i s e d  f r e q u e n t l y  t o  d e a l  w i t h  t h e s e  and o t h e r  problems wi th  
r e s p e c t  t o  a b s t r a c t e r s '  use  of pub l i c  records .  I n  g e n e r a l ,  ab-
s t r a c t e r s  now have t h e  r i g h t  t o  i n s p e c t  and copy pub l i c  r eco rds  i n  
t h e  c l e r k ' s  o f f i c e ,  s u b j e c t  t o  reasonable  r u l e s ,  r e g u l a t i o n s ,  and 
f e e s  e s t a b l i s h e d  by t h e  c l e r k .  

I n  t h e  T r e a t  c a s e  (1961),  t h e  Colorado Supreme Court  d i scus-  
sed t h e  r i g h t  t o  i n s p e c t  and copy pub l i c  r eco rds ,  not ing:  

A t  common law, due t o  land  ownership by a  
very  l i m i t e d  number of people,  t h e r e  was no 
g e n e r a l  pub l i c  r i g h t  t o  i n s p e c t  o r  copy 
pub l i c  records .  However, t h i s  concept l a t e r  
gave way, p a r t i c u l a r l y  i n  t h e  United S t a t e s ,  
t o  a  r e c o g n i t i o n  of such a  r i g h t  due t o  ou r  
b e l i e f  i n  widespread ownership of r e a l  prop- 
e r t y .  

17. Bean x. People ,  7 Colo. 200, 2  P. 909. 
18. Upton v. C a t l i n ,  17 Colo. 546, 31 P. 172. 
19. T r e a t  x. McDonouqh, 148 Colo. 603, 367 P. 2d 587. 



The c o u r t ,  i n  conc lud ing  t h a t  t h e r e  cou ld  be no f e e  i n  t h e  
absence  o f  s t a t u t e ,  a l s o  cons ide red  whether  t r a c t  i n d i c e s  f i t  t h e  
d e f i n i t i o n  of  I fpubl ic  r e c o r d s .  They found t h a t ,  a l t hough  n o t  
r e q u i r e d  by law t o  be  kep t ,  t r a c t  i n d i c e s  were "such a n  appropr i -  
a t e  mode of  d i s c h a r g i n g  t h e  c l e r k ' s  d u t i e s  t h a t  it was n o t  on ly  
h i s  r i g h t  b u t  h i s  du ty  t o  keep themn and t h e r e f o r e  t hey  should be 
cons idered  p u b l i c  r eco rds .  

D i s s e n t i n g  from t h e  m a j o r i t y  ho ld ing  t h a t  wi thout  s t a t u t o r y  
a u t h o r i t y  t h e  c l e r k  was p r o h i b i t e d  from cha rg ing  a f e e ,  J u s t i c e  Day 
( j o i n e d  by J u s t i c e  ~ c ~ i l l i a m s )  s t a t e d :  

The m a j o r i t y  o p i n i o n  s t a t e s  a s  t h e  law, f o r  
which I s e e  no a u t h o r i t y  quoted t h e r e o n ,  
t h a t  what is  i n  a p u b l i c  o f f  i c e  is a l s o  
a v a i l a b l e  t o  a  member of t h e  p u b l i c  f o r  t h e  
mere a s k i n g ,  u n l e s s  t he re=  a s t a t u t e  pro- 
h i b i t i n g  t h e  same. I t h i n k ,  r a t h e r ,  t h a t  
t h e  converse  i s  t r u e .  Unless  t h e  law spec i -  
f  i c a l l y  makes t h e  p a r t i c u l a r  s u b j e c t  a v a i l -  
a b l e  t o  a  member of  t h e  g e n e r a l  p u b l i c ,  t h e n  
one cannot  c l a i m  it unto  himself  a s  a  m a t t e r  
of p u b l i c  r i g h t . .  . . 

The most r e c e n t  Colorado c a s e  r e l a t i n s  t o  ~ u b l i c  a c c e s s  t o  
p u b l i c  i n fo rma t ion  was imes-Call  Pub. Co. v: ~ i n q f i e l d ,410 P.+26 511 (1966).  I n  t h i s  c a s e  t e p x n t m , ,  newspaper, souqht  
a c c e s s  t o  t h e  p l e a d i n g s  and o t h e r -  papers  i n  t h e  c o u r t  f i l e  r e l a t -  
i ng  t o  a  s choo l  bond e l e c t i o n  which was be ing  con te s t ed .  The c a s e  
t u r n e d  on t h e  c o n s t r u c t i o n  o f  a s t a t u t e  p rov id ing  t h a t  wno person,  
excep t  p a r t i e s  i n  i n t e r e s t ,  o r  t h e i r  a t t o r n e y s ,  s h a l l  have t h e  
r i g h t  t o  examine p l e a d i n g s  o r  o t h e r  papers  f i l e d  i n  any cause  pend- 
i n g  i n  such cou r t . "20  The Supreme Cour t  found t h a t  t h i s  s e c t i o n ,  
i n  f u l l  c o n t e x t ,  was n o t  a mandatory p r o h i b i t i o n  a g a i n s t  a l l  p u b l i c  
a c c e s s  b u t  r a t h e r  t h a t  it g r a n t e d  t h e  c l e r k  of c o u r t  d i s c r e t i o n a r y  
a u t h o r i t y  t o  g r a n t  o r  r e f u s e  a c c e s s  a s  necessary .  The c o u r t  went 
on t o  r u l e  t h a t  I t . . .  t h e  e l e c t i o n  c o n t e s t . . .  i s  a  m a t t e r  of wide 
p u b l i c  i n t e r e s t  i n  t h e  a r e a  se rved  by t h e  p l a i n t i f f . .  . Times-Call,  
i n  t h e  d i s c h a r g e  of i t s  d u t y  t o  r e p o r t  f a i r l y  t h e  f a c t s  on m a t t e r s  
of p u b l i c  i n t e r e s t  t o  t h e  r e s i d e n t s  of t h e  school  d i s t r i c t ,  was 
e n t i t l e d  t o  examine t h e  pape r s  f i l e d  i n  t h e  e l e c t i o n  c o n t e s t ,  and, 
under  t h e  i n t e r p r e t a t i o n  of t h e  s t a t u t e  which we announce i n  t h i s  
op in ion ,  t o  r e f u s e  permiss ion t o  examine t h e  p l ead ings  and o t h e r  
papers  on f i l e  would be an abuse of  d i s c re t ion . . . " .  

20. sect-rado Revised S t a t u t e s  1963. 



Proposa l s  f o r  Chanqe 

During t h e  F i r s t  Regular  Ses s ion  of t h e  F o r t y - s i x t h  General  
Assembly (1967).  a b i l l  was in t roduced  i n  t h e  Sena te  t o  prov ide  
f o r  a c c e s s  t o  a l l  pub l i c  r e c o r d s  excep t  where such a c c e s s  i s  spec i -
f i c a l l y  fo rb idden  by law o r  by a c t i o n  of c o u r t .  T h i s  b i l l ,  Sena te  
B i l l  217 ( s e e  Appendix D ) ,  was passed by t h e  Sena te  w i thou t  amend- 
ment b u t  was i n d e f i n i t e l y  postponed by t h e  House S t a t e  A f f a i r s  
Committee. 

Sena te  B i l l  217 was n o t  t h e  f i r s t  l e g i s l a t i v e  a t t e m p t  t o  
pass  a  law t o  prov ide  an  open r e c o r d s  p o l i c y  f o r  Colorado. I n  
1959, House B i l l  121  provided f o r  r e c o r d s  t o  be opened t o  c i t i z e n s  
u n l e s s  s p e c i f i c a l l y  p r o h i b i t e d  by law. The b i l l  passed t h e  House 
w i t h  a  unanimous v o t e  of t h o s e  p re sen t ,  b u t  was postponed i n d e f i -  ' 

n i t e l y  a f t e r  be ing  r e p o r t e d  f a v o r a b l y  by t h e  Sena te  Committee on 
S t a t e  A f f a i r s .  

I n  1963, two open r e c o r d s  b i l l s  were in t roduced .  One, 
Sena te  B i l l  32, was b a s i c a l l y  t h e  same a s  t h e  1967 b i l l ,  The o t h e r ,  
House B i l l  346, de f ined  which r e c o r d s  should be c lo sed  t o  t h e  pub- 
l i c .  A f t e r  being r e p o r t e d  f a v o r a b l y  from t h e  Sena te  Committee on 
S t a t e  A f f a i r s  and t h e  House Committee on Local  Government, bo th  
b i l l s  we,e postponed i n d e f i n i t e l y  by t h e i r  r e s p e c t i v e  houses ,  never  
coming t o  t h e  f l o o r  f o r  a  vo t e .  

The Committee's Assiqnment 

When Sena te  B i l l  217 was postponed i n  1967, t h e  L e g i s l a t i v e  
Counci l  was charged w i t h  d e s i g n a t i n g  a committee t o  conduct  a  one-
y e a r  s tudy  of t h e  p r o v i s i o n s  of t h e  b i l l  " t o  determine t h o s e  rec-
o rds  of o u r  s t a t e  and l o c a l  governments t h a t  should  be open t o  
p u b l i c  review and t h o s e  t h a t  should have on ly  l i m i t e d  a c c e s s  t o  
such review o r  should be  main ta ined  s o l e l y  f o r  review by govern- 
mental  o f f i c i a l s  i n  t h e  c o u r s e  of t h e i r  a s s i g n e d  d u t i e s e w  

I f  Sena te  B i l l  217 had become law a s  w r i t t e n ,  a l l  books, 
papers ,  and o t h e r  o f f i c i a l  documentary m a t e r i a l s  made o r  r ece ived  
by a s t a t e  agency o r  p o l i t i c a l  s u b d i v i s i o n  i n  pursuance of law o r  
i n  connec t ion  w i t h  t h e  t r a n s a c t i o n  of "pub l i c  bus iness@'  and pre-  
se rved  o r  a p p r o p r i a t e  f o r  p r e s e r v a t i o n  a s  ev idence  of  i t s  organi -
z a t i o n ,  f u n c t i o n ,  p o l i c i e s  and procedures  would have been open f o r  
pe r sona l  i n s p e c t i o n  by any c i t i z e n  of t h i s  s t a t e .  L i b r a r y  and 
museum r e f e r e n c e  m a t e r i a l s  and s t o c k s  of p u b l i c a t i o n s  and processed 
documents would have been excluded from t h e  d e f i n i t i o n  of "pub l i c
r eco rdsg@and t h e  term @@publ i c  a sbus ines s "  would have been de f ined  
"any t r a n s a c t i o n  involv ing  t h e  expend i tu re  of  funds  de r ived  by t h e  
c o l l e c t i o n  of any t a x .  

Under t h e  b i l l  t h e  l awfu l  cus tod ian  of t h e  r e c o r d s  could n o t  
have r e fused  a c c e s s  t o  a .  c i t i z e n  u n l e s s  t h e  i n s p e c t i o n  were spec i -
f i c a l l y  p r o h i b i t e d  by law o r  c o u r t  o r d e r .  The p e n a l t y  f o r  v i o l a t i o n  



of t h i s  p r o v i s i o n  was a $100 f i n e  o r  up  t o  90 days  i n  j a i l ,  o r  
both. I n  a l l  c a s e s  where a  person had a c c e s s  t o  r eco rds ,  he would 
a l s o  have had t h e  r i g h t  t o  copy o r  photograph t h e  r e c o r d s  under  
t h e  s u p e r v i s i o n  of t h e  cus tod ian .  The b i l l  would have t aken  e f f e c t  
J u l y  1, 1968. 

Sena te  B i l l  217 was be l i eved  t o  i v e  a lmos t  un l imi t ed  p u b l i c  
a c c e s s  t o  r e c o r d s  a t  t h e  s t a t e  and loca  9 l e v e l s .  Some f e l t  t h e  
b i l l  would pose problems wi th  r e s p e c t  t o  personne l  r eco rds ,  exami-
n a t i o n  d a t a ,  and e s p e c i a l l y  r e c o r d s  of law enforcement agenc ie s  
where c o n f i d e n t i a l i t y  of i n fo rma t ion  was cons idered  neces sa ry  t o  
t h e  succes s  of i n v e s t i g a t i o n s .  Many o b s e r v e r s  were of t h e  op in ion  
t h a t  i f  Sena te  B i l l  217 had become law wi thou t  enumerating any 
excep t ions ,  it would have opened t h e  door  t o  a s e r i e s  of d i spu tes , .  
both  i n  and o u t  of t h e  c o u r t s ,  Although i n  some c a s e s  t h e  law i s  
e x p l i c i t  on t h e  s t a t u s  of c e r t a i n  c l a s s e s  of r e c o r d s ,  t h e r e  was 
concern t h a t  c o n t r o v e r s i e s  would a r i s e  i n  t h e  g r a y  a r e a s  where 
t h e r e  have been no s t a t u t o r y  p r o v i s i o n s  o r  c o u r t  r u l i n g s .  

With t h e s e  problems i n  mind, t h e  committee has  under taken 
to r e w r i t e  Sena te  B i l l  217, Hear ings  were he ld ,  w r i t t e n  comments 
we- s o l i c i t e d ,  and s e v e r a l  s e s s i o n s  were s p e n t  a t t empt ing  t o  a g r e e  
on changes i n  t h e  b i l l .  The f i n a l  recommended b i l l ,  i n c o r p o r a t i n g  
some of t h e  o r i g i n a l  -p rov i s ions  and some a d d i t i o n a l  p r o v i s i o n s ,  i s  
t h e  r e s u l t  of t h i s  e f f o r t .  



COIvIMITTEE PROCEDURE 

Genera l ly  

The committee he ld  i ts  f i r s t  meeting e a r l y  i n  June. Several 
r e p r e s e n t a t i v e s  of t h e  p r e s s  were asked t o  p r e s e n t  t h e i r  r ea sons  
f o r  suppor t ing  "open r eco rds"  l e g i s l a t i o n  a s  embodied i n  Senate  
B i l l  217. 

A t  t h i s  meeting t h e  committee adopted a g e n e r a l  p o l i c y  s t a t e -
ment t h a t  i t s  purpose was t o  d r a f t  an open r eco rds  b i l l  f o r  submis- 
s i o n  t o  t h e  1968 s e s s i o n  of t h e  General  Assembly. The committee 
a l s o  agreed t o  send a  one-page q u e s t i o n n a i r e ,  a long wi th  a  copy of 
Sena te  B i l l  217, t o  t h e  v a r i o u s  s t a t e  and l o c a l  agenc ie s  which 
would be a f f e c t e d .  Responses were reques ted  by J u l y  1. 

A f t e r  t h e  r e p l i e s  t o  t h e  q u e s t i o n n a i r e s  had been rece ived  
and compiled, t h e  committee i n v i t e d  s e v e r a l  of t h e  respondees ,  in-
c lud ing  r e p r e s e n t a t i v e s  of  p o l i c e  and s h e r i f f s 1  depar tments ,  t o  
come t o  a question-and-answer s e s s i o n .  A t  t h i s  s e s s i o n ,  he ld  i n  
mid-August, t h e  committee heard  numerous c r i t i c i s m s  of and p l e a s  
f o r  changes i n  Sena te  B i l l  217. 

The hear ing  phase of t h e  s tudy  was completed a t  t h e  September 
meeting when t h e  committee heard from s e v e r a l  d i s t r i c t  a t t o r n e y s  
and o t h e r s  i n t e r e s t e d  i n  law enforcement r eco rds .  Subsequent meet- 
i n g s  have been devoted t o  c o n s i d e r a t i o n  of s p e c i f i c  p rov i s ions  f o r  
i n c l u s i o n  i n  t h e  commit tee 's  recommended d r a f t  of an open r eco rds  
b i l l . 
Meetins on June 2  -- General:  The P r e s s  

I n  t h e  opening d i s c u s s i o n  of t h e  s tudy  assignment,  t h e  com-
m i t t e e  adopted a  p o l i c y  s t a t emen t  t o  t h e  e f f e c t  t h a t  it i s  t h e  
commit teels  purpose t o  f i n a l l y  d r a f t  an open r eco rds  b i l l  t o  be 
submit ted t o  t h e  1968 s e s s i o n  of  t h e  General  Assembly. It was 
g e n e r a l l y  agreed  t h a t  t h i s  would involve  c a r e f u l  c o n s i d e r a t i o n  and 
weighing of  sugges ted  exemptions. 

The committee agreed t o  send a  l e t t e r  and q u e s t i o n n a i r e ,  
a long  wi th  a  copy of Sena te  B i l l  217, t o  an e x t e n s i v e  l i s t  of s t a t e  
and l o c a l  agenc ies  t h a t  would be a f f e c t e d  by open r eco rds  l e g i s l a -  
t i o n .  The l e t t e r  and q u e s t i o n n a i r e  asked f o r  in format ion  about t h e  
p r e s e n t  s t a t u s  of r eco rds  and s o l i c i t e d  comments about  t h e  proposed 
l e g i s l a t i o n .  

Because r e p r e s e n t a t i v e s  of t h e  p r e s s  had been t h e  most voca l  
s u p p o r t e r s  of Sena te  B i l l  217, s e v e r a l  of them were i n v i t e d  t o  make 
formal  s t a t emen t s  t o  t h e  committee. 



Mr. Zeke Scher .  Mr. Zeke Scher ,  a s s i s t a n t  c i t y  e d i t o r  of 
t h e  Denver P o s t  and a  n a t i o n a l  d i r e c t o r  of  Sigma Del ta  Chi ,  profes-  
s i o n a l  journa l i sm s o c i e t y ,  made t h e  fo l lowing  s ta tement :  

"The t h r e a t  of o u r  t imes  t o  democra t ic  government i s  n o t  
comWunism o r  c o r r u p t i o n .  It i s  s e c r e c y  -- growing sec recy  i n  gov-
ernment and a r e s u l t i n g  i n a b i l i t y  of t h e  e l e c t o r a t e  t o  govern in -  
t e l l i g e n t l y .  

"The need of  o u r  t imes  is t o  make freedom more meaningful  so  
t h a t  t h e  p u b l i c  can govern,  r a t h e r  t h a n  be governed, 

"In  o u r  n a t i o n  and s t a t e ,  t h e  r e s p o n s i b i l i t y  of o u r  times 
f a l l s  h e a v i l y  on t h e  f r e e  p r e s s  t o  f u r n i s h  adequa te  in format ion  f o r  
o u r  people  t o  make i n t e l l i g e n t  d e c i s i o n s ,  

"Tha t ' s  why t h e r e  a r e  p r e s s  members l e a d i n g  o f f  your  i n q u i r y  
t oday  i n t o  t h e  need f o r  t h e  proposed open-records  law i n  Colorado -- and n o t  because it i s  s p e c i a l - i n t e r e s t  law aimed a t  o n l y  he lp ing  
t h e  p r e s s ,  

"There i s  some i r o n y  i n  o u r  having t o  s t and  h e r e  and t e l l  
p u b l i c  s e r v a n t s  t h a t  t h e r e  should be  a p u b l i c  law e n f o r c i n g  t h e  
p u b l i c ' s  r i g h t  t o  have a c c e s s  t o  p u b l i c  r eco rds  on p u b l i c  bus ines s .  

"It seems t h a t  you a s  l e g i s l a t o r s  and r e p r e s e n t a t i v e s  of  t h e  
people of Colorado would be i n  t h e  vanguard of t h i s  e f f o r t  t o  pro- 
v i d e  some measure o f  t h e  p r o t e c t i o n  t o  t h e  p u b l i c ' s  r i g h t  t o  know. 
T h i r t y - e i g h t  o t h e r  s t a t e s  a l r e a d y  have such a  law i n  f o r c e  -- and 
you have been provided wi th  t h a t  long l is t .  

"Safeguards  a r e  abundant i n  t h e  proposed law. It provides  
t h a t  r e c o r d s  ' s p e c i f i c a l l y  p r o h i b i t e d  by kaw'l f o r  i n s p e c t i o n  o r  
r e c o r d s  ' de s igna t ed  by law t o  be c o n f i d e n t i a l '  o r  r eco rds  c l o s e d  
by 'a  c o u r t  a c t i n g  pursuant  t o  l awfu l  a u t h o r i t y '  need no t  be open. 

"Las t  June 20 i n  Washington, t h e  House of Represen ta t ives  
voted 307 t o  0 i n  approving a  s i m i l a r  open-records law which covers  
t h e  e n t i r e  f e d e r a l  government. Two weeks l a t e r  P r e s i d e n t  Johnson 
s igned it i n t o  law. 

"It simply l a y s  s t r e s s  on t h e  f a c t  t h a t  every  r eco rd  i s  a 
p u b l i c  r eco rd  u n l e s s  t h e r e  i s  a law on t h e  books t h a t  s a y s  o t h e r  
wise .  I t s  exemptions,  l i s t e d  i n  n ine  s imple  c a t e g o r i e s ,  a r e  c l e a r ,  
They a r e  l i s t e d  i n  t h e . e x c e l l e n t  memorandum supp l i ed  t h e  committee 
by t h e  L e g i s l a t i v e  Counci l  s t a f f .  

"The people of Colorado should have s i m i l a r  a s su rances  on 
t h e  lawbooks t h a t  no s t a t e  o r  l o c a l  o f f i c i a l  o r  employee w i l l  be 
permi t ted  t o  wi thhold  in format ion  a s  c o n f i d e n t i a l  u n l e s s  e x p r e s s l y  
a u t h o r i z e d  t o  do so.  

"Good government f u n c t i o n s  b e s t  i n  t h e  l i g h t  of f u l l  pub l i -  

c i t y .  And t h e  s e r v a n t s  of t h e  people -- t h e  government employees 




and e l e c t e d  o f f i c i a l s  -- should never  have t h e  power t o  a r b i t r a r i l y  
d e c i d e  what and how much in format ion  they  should d o l e  o u t  t o  t h e  
publ ic .  

"Without a n  open-records law t o  provide  p u b l i c  p r o t e c t i o n ,  
p u b l i c  s e r v a n t s  may t a k e  advantage of  t h e  a m b i g u i t i e s  of  p r e s e n t  
law t o  b lock  t h e  r i g h t  of  t h e  p u b l i c  t o  know of  t h e  a c t i o n s  of i t s  
p u b l i c  s e r v a n t s .  

% a l i f o r n i a  i s  c u r r e n t l y  cons ide r ing  an  open-records  law. 
It set  up a l e g i s l a t i v e  committee t o  make a s tudy  such a s  yours.  
quote  from t h e i r  recommendation: 

On t h e  b a s i s  of t h e  r e sponses  t o  t h e  
committee q u e s t i o n n a i r e  and t h e  d e c i s i o n s  
of t h e  c o u r t s  i n  i n t e r p r e t i n g  t h e  law pro- 
v i d i n g  f o r  i n s p e c t i o n  of p u b l i c  r e c o r d s ,  
t h e  committee s u p p o r t s  t h e  enactment of 
g e n e r a l  l e g i s l a t i o n  p rov id ing  f o r  a c c e s s  
based on t h e  p u b l i c ' s  r i g h t  t o  know. Such 
l e g i s l a t i o n  should  apply  t o  a l l  govern- 
mental  a g e n c i e s  and r e q u i r e  a l l  r e c o r d s  t o  
be  open t o  t h e  p u b l i c  excep t  where p u b l i c  
p o l i c y  a s  expressed  by s t a t u t e  r e q u i r e s  
c o n f i d e n t i a l i t y .  The committee a l s o  recom- 
mends cont inued  rev iew of  s t a t u t e s  g r a n t i n g  
t o  s p e c i f i c  agenc ie s  a p r i v i l e g e  of  nondis-  
c l o s u r e  w i t h  r e s p e c t  t o  c e r t a i n  of t h e i r  
r e c o r d s .  

"The primary purpose of  t h i s  committee hea r ing  i s  t o  a s s e s s  
t h e  need f o r  e n a c t i n g  a new p u b l i c  r e c o r d s  law. It would seem 
t h a t  t h e r e  should no l o n g e r  be any need t o  defend  t h e  premise t h a t  
a r b i t r a r y  governmental  s ec recy  i s  bad. The idea  t h a t  each  c i t i z e n  
has  t h e  r i g h t  t o  know about  t h e  o p e r a t i o n s  of h i s  government i s  
t h e  c e n t r a l  concept  of o u r  democra t ic  system. 

" I n  f a c t ,  a f t e r  o u r  s u c c e s s f u l  expe r i ence  w i t h  t h e  Legis la -  
t u r e  i n  1963, I thought  t h e s e  t o p i c s  of pe r suas ion  would be unneces-
s a r y  i n  Colorado f o r  a l ong  t ime.  You w i l l  r e c a l l  t h a t  i n  1963 
t h e  General  Assembly approved -- and t h e  governor  -- John Love i n  
h i s  f i r s t  y e a r  -- s igned  i n t o  law t h e  open-meetings law. T h i s  law 
now r e s i d e s  a s  1963 CRS 3-19-1, procla iming l o u d l y  t h a t  p u b l i c  o f -  
f i c i a l s  s h a l l  n o t  conduct  p u b l i c  b u s i n e s s  i n  secrecy .  

"The law has  been invoked on ly  a few times, a l l  w i t h  benef i -  
c i a l  e f f e c t s .  No problems a t  a l l  have r e s u l t e d  from i t s  enactment 
t o  my knowledge. 

nI was chairman of t h e  Sigma Del ta  Chi  freedom of informa-
t i o n  committee t h a t  submi t ted  t h e  model b i l l  t o  a member of t h i s  
committee, S e n a t o r  George Brown, who wi th  former  Represen ta t ive  
Rex Howell 'in t h e  House, was t h e  moving f o r c e  behind i t s  passage.  
H e  w i l l  r e c a l l  t h a t  t h e  p r e s e n t  open-records  b i l l  was a companion 
measure t h a t  u n f o r t u n a t e l y  f e l l  by t h e  wayside a t  t h e  time. 

I 



"Cel r t a i n l y  t h e r e  a r e  gray  a r e a s  when s p e c i f i c  exemptions a re  
s t u died .  But t h e  p a r t i e s  seeking exemption -- n o t  t h e  governing 
pub1i c  -- should b e a r  t h e  burden of proving t h e  r i g h t  t o  sec recy  by 
prov i d i n g  s p e c i f i c ,  v a l i d  reasons.  

" In  t h e  s t a t e  of  Washington, a committee on pub l i c  r e c o r d s  
p u t  down i n  b lack  and whi te  t h e s e  gu ide l ines :  

1. 	 Free  a c c e s s  t o  p u b l i c  r eco rds  i s  of para- 
mount importance i f  t h e  p u b l i c  i s  t o  be 
f u l l y  informed, and t h e  bench, b a r  and 
p r e s s  have an  equa l  i n t e r e s t  i n  and re-
s p o n s i b i l i t y  t o  s e e  t h a t  t h i s  a c c e s s  i s  
ma i n t a  ined  . 

2. 	 Except where c o n f i d e n t i a l i t y  i s  s p e c i f i -
c a l l y  provided f o r  i n  s t a t u t e s ,  a l l  
r e c o r d s  which must be maintained by law 
a r e  c l e a r l y  open t o  t h e  pub l i c .  

3. 	 Every e f f o r t  should be made t o  educa te  n o t  
o n l y  t h o s e  among t h e  b a r ,  bench and p r e s s  
b u t  o t h e r  p u b l i c  o f f i c i a l s  a s  we l l  a s  t o  
t h e  s t a t u t e s ,  Supreme Court  d e c i s i o n s ,  a t -
t o r n e y  g e n e r a l  op in ions  and o t h e r  a u t h o r i -  
t i e s  bear ing  on t h e  s u b j e c t  of p u b l i c  
r eco rds .  

4. 	 Any e f f o r t  by an i n d i v i d u a l  o r  group t o  
suppress  o r  conceal  a pub l i c  record  should 
be  r e s i s t e d  and exposed by t h e  bench, b a r  
and p r e s s .  

5. 	 The committee should work toward persuad- 
ing  a l l  persons involved t o  t r a n s c r i b e  
p u b l i c  r e c o r d s  a s  qu ick ly  a s  p o s s i b l e  and 
make them a v a i l a b l e  t o  t h e  pub l i c .  

6. 	 In  c a s e s  involv ing  m a t t e r s  of  p u b l i c  in -  
t e r e s t ,  it i s  e n t i r e l y  p rope r  f o r  t h e  
judge w r i t i n g  t h e  opin ion  o r  d e c i s i o n  t o  
summarize h i s  ho ld ing  i n  a paragraph o r  
two t o  a i d  t h e  news media i n  p rope r ly  
i n t e r p r e t i n g  t h e  d e c i s i o n  t o  t h e  publ ic .  
T h i s  i s  e s p e c i a l l y  important  i n  c a s e s  
where t h e  opin ion  i s  t e c h n i c a l  o r  involved.  

7. 	 Members o f  t h e  bench and b a r  should make 
every e f f o r t  t o  be a v a i l a b l e  t o  answer 
q u e s t i o n s  by communications media repre-  
s e n t a t i v e s  r ega rd ing  p u b l i c  r eco rds ,  and 
r e p r e s e n t a t i v e s  of t h e  media should be suf-  
f i c i e n t l y  t r a i n e d  t o  proper ly  i n t e r p r e t  
l e g a l  a c t i o n s .  



8. 	 The committee us es t h a t  p u b l i c  r e c o r d s  
by a r r e s t i n g  of f  i!cers, whether state, 
county o r  c i t y ,  be kep t  i n  numbered se-
quence. 

"Passage of t h e  open-records b i l l  a s  proposed may n o t  s o l v e  
eve ry  problem i n  t h e  a r e a  of pub l i c  a c c e s s  t o  government documents 
b u t  it w i l l  accomplish two very important  o b j e c t i v e s .  

"It w i l l  r e v i s e  t h e  e x i s t i n g  philosophy under  which t h e  law 
p r e s e n t l y  ope ra t e s .  By d e f i n i n g  a l l  government documents, w i t h  
c e r t a i n  s t a t e d  except ions ,  a s  p u b l i c  r eco rds ,  it w i l l  e l i m i n a t e  t h e  
complicated s u b j e c t i v e  t e s t s  being used and s u b s t i t u t e  t h e  same 
f r e s h - a i r  approach a s  enac ted  i n  t h e  1966 f e d e r a l  s t a t u t e .  

wMore impor tan t ly ,  no longe r  w i l l  t h e  c i t i z e n  seeking  i n f o r -  
mation from a government o f f i c e  be l e f t  i n  doubt whether he should 
be a b l e  t o  view a c e r t a i n  document." 

M r .  Frank Brown, Jr. Mr. Frank Brown, Jr., p u b l i s h e r  of  t h e  
Summit County J o u r n a l  i n  Breckenridge,  p re sen ted  t h e  fo l lowing  
s ta tement  on beha l f  o f  t h e  Colorado P r e s s  Assoc ia t ion :  

"The Summit County J o u r n a l  i s  a member of t h e  Colorado P r e s s  
Assoc ia t ion  a long w i t h  161  o t h e r  Colorado newspapers r e p r e s e n t i n g  a 
combined c i r c u l a t i o n  of approximately  1,200,000. 

wIam h e r e  today a s  a r e p r e s e n t a t i v e  of  t h e s e  newspapers of  
t h e  Colorado P r e s s  Assoc ia t ion .  I am he re  t o  speak i n  f a v o r  of  open 
r eco rds  l e g i s l a t i o n  f o r  t h e  s t a t e  o f  Colorado and i ts  c i t i z e n s  and 
hope my p r e s e n t a t i o n  w i l l  p o i n t  o u t  why w e  need such l e g i s l a t i o n  
and o u r  r easons  f o r  suppor t ing  it. 

ttA pre face  f o r  my remarks should be bo th  unnecessary and 
obvious;  y e t  o u r  r e p u b l i c  and o u r  s t a t e  a r e  n o t  t h e  f i r s t  p o l i t i c a l  
i n s t i t u t i o n s  where po in ted  emphasis of even t h e  most b a s i c  and 
obvious concepts  have r e q u i r e d  r epea ted  emphasis and a t t e n t i o n  f o r  
t h e i r  v i a b l e  p re se rva t ion .  

"1 am speaking,  of course ,  of  a co rne r s tone  i n  o u r  s o c i e t y  -- t h e  concept  t h a t  t h e  government i s  o f ,  by, and f o r  t h e  people,  
and d e r i v e s  i t s  j u s t  powers from t h e  consent  of t h e  governed. I am 
s u r e  t h e r e  i s  no one h e r e  who does  n o t  s u b s c r i b e  wholehear tedly t o  
t h e s e  p r i n c i p l e s ,  and, f u r t h e r ,  recognizes  t h a t  t h e s e  p r i n c i p l e s  
cannot  o p e r a t e  wi thout  knowledge on t h e  p a r t  o f  t h e  pub l i c  a s  t o  
how o u r  government i s  governing us ,  and what t h e  a d m i n i s t r a t i v e  
agenc ies  set  up t o  s e r v e  u s  a r e  doing.  We would l i k e  t o  t h i n k  t h a t  
no employee of a p o l i t i c a l  s u b d i v i s i o n ,  whether a department admin- 
i s t r a t o r  o r  minor bureau f unct iona i r e ,  would c o n t e s t  t h e s e  p r i n c i -  
p l e s .  

"It h a s  been s a i d  t h a t  power c o r r u p t s ,  and a b s o l u t e  power 
c o r r u p t s  a b s o l u t e l y .  The p u b l i c  pas ses  power from themselves t o  
a d m i n i s t r a t i v e  and e x e c u t i v e  agenc ie s  f o r  e f f i c i e n c y ' s  sake -- t h e y  



cannot  escape t h e  pass ing  of power i f  t h e  agency i s  t o  serve. Yet 
here  i s  where a problem a r i s e s  a s  agenc ie s  grow, a s  under Parkin- 
s o n ' s  law, i n  number, i n  power, i n  c e r v i c e s  and i n  involvement. 
I n  t h i s  i n e v i t a b l e ,  and appa ren t ly  i r r e v e r s i b l e ,  growth process ,  
a n o t h e r  growth occurs:  a growth of d i s t a n c e  and s e p a r a t i o n  between 
t h e  governed and t h e  'governors ' ,  and w i t h  it a growth of f e e l i n g  
on t h e  p a r t  of a d m i n i s t r a t o r s  and bureau f u n c t i o n a i r e s  t h a t  have 
something s e p a r a t e  and a p a r t  from t h e  peoples a l i v i n g  organism, by 
i t s e l f ,  i f  you w i l l ,  t h a t  knows b e t t e r  what i s  good f o r  t h e  people 
than  t h e  people themselves.  Concomitant w i th  t h i s  f e e l i n g  grows a 
b e l i e f  i n  t h e  n e c e s s i t y  of t h e  agency 's  performing i ts  f u n c t i o n  
more o r  l e s s  i n  s e c r e t ,  wi thout  t h e  meddlesome and o f t e n  embaras- 
s i n g  q u e s t i o n s  of t h e  pub l i c .  I f  t h e  development of t h e  ' b i g  
b r o t h e r '  a t t i t u d e  may seem f a r  f e t c h e d  o r  remote, t h e  examples I 
w i l l  soon c i t e  should remove a l l  skept ic i sm.  

V h e r e  i s  on ly  one way f o r  t h e  people t o  r e t a i n  t h e i r  power 
o v e r  t h e i r  governors  i n  t h i s  age of  exponen t i a l ly  advancing tech-  
nology where e x p e r t i s e  i s  e v e r  more a t  a premium. It i s  t o  keep 
what t h e y  a r e  doing pub l i c  and open, n o t  on ly  t o  t h e  pub l i c  a t  
l a r g e ,  b u t  t o  t h e  p r e s s  which a c t s  a s  t h e  v i t a l  communications l i n k .  
Without p u b l i c  and open r e c o r d s ,  and t h e  r e p o r t i n g  from them by us ,  
t h e  p r e s s ,  even you, gentlemen, o u r  l e g i s l a t o r s ,  o u r  ' l a s t  l i n e  of 
de fense '  would be s e r i o u s l y  handicapped i n  keeping execu t ive  and 
a d m i n i s t r a t i v e  agenc ie s  from becoming an une lec ted  government of 
t h e ir own. 

"The problem i n  Colorado i s  n o t  unique. There a r e  now 
th i r ty - seven  s t a t e s  i n  t h e  Union which have laws providing t h a t  t h e  
p u b l i c  may i n s p e c t  t h e  r e c o r d s  of  pub l i c  bodies  and o f f i c i a l s .  
Even though w e ,  l i k e  many i n  t h o s e  th i r ty - seven  s t a t e s  must have 
f e l t ,  f e e l  t h e  l a r g e  body of r e c o r d s  a r e  now, indeed, pub l i c ,  and 
accord ingly  r i g h t f u l l y  w i t h i n  t h e  p u b l i c ' s  r i g h t  of i n spec t ion ,
open r eco rds  l e g i s l a t i o n  i s  s t i l l  necessary.  

"1have mentioned t h e  tendency of agenc ie s  t o  keep more and 
more of what t h e y  a r e  doing from pub l i c  view. Ne i the r  t h e  pub l i c ,  
no r  t h e  p r e s s ,  should have t o  depend on a Sherlock Holmes e x p e r t i s e  
t o  f i n d  o u t  what a p u b l i c  body i s  doing. Nor should they  have t o  
s t and  a t  t h e  c o u r t  house door  w i t h  w r i t  i n  hand and a lawyer a t  
t h e i r  s i d e  i n  o r d e r  t o  g e t  in format ion  from pub l i c  records .  The 
open r eco rds  b i l l ,  of  which you have a copy, complete wi th  t h e  
pena l ty  p rov i s ion  included t h e r e i n ,  should remedy t h i s  s i t u a t i o n  by 
providing an  unequivocal s ta tement  of t h e  l e g i s l a t u r e  on t h e  'open' 
n a t u r e  of t h e  r e c o r d s  kept  and maintained by even t h e  most r e c a l c i -  
t r a n t  bureau f u n c t i o n a i r e .  

"The f i r s t  s e c t i o n  of t h e  open r eco rds  b i l l  which we propose 
d e a l s  w i t h  t h e  d e f i n i t i o n  of  what a r e b  pub l i c  records .  This  d e f i n i -  
t i o n  comes from CRS, 1963, 131-3-1, enacted i n t o  law i n  t h e  a rch ives  
s e c t i o n  of t h e  Colorado s t a t u t e s .  

" In  t h i s  s e c t i o n  we a l s o  have t h e  key phrases  of t h e  e n t i r e  

proposed s t a t u t e .  ' I n  pursuance of law' ( o r  t hose  r eco rds  requi red  




by law t o  be k e p t ) ,  and ' i n  connection wi th  t h e  t r a n s a c t i o n  of pub- 
l i c  business . '  'Publ ic  bus iness '  i s  def ined  a s  'any t r a n s a c t i o n  
involving t h e  expendi ture  of funds der ived  by c o l l e c t i o n  of any 
tax .  ' 

"Sect ion 2 s t a t e s  t h a t  a l l  such records  s h a l l  be open f o r  
in spec t ion  a t  reasonable  t imes.  Th i s  s e c t i o n  a l s o  s t a t e s  t h a t  
r ecords  a l r eady  s p e c i f i c a l l y  c losed  by previous s t a t u t e  w i l l  remain 
so  c losed  u n t i l  t h e  l e g i s l a t u r e  chooses t o  change t h e  law. It 
a l s o  excepts  r ecords  c losed  by c o u r t s  a c t i n g  pursuant  t o  lawful  au-
t h o r i t y .  

"Sect ion 3 c a l l s  f o r  a  pena l ty  f o r  v i o l a t i o n s  of t h e  b i l l ,  
c l e a r l y  a  n e c e s s i t y  i f  t h e  b i l l  i s  t o  have any v i t a l i t y  a t  a l l .  

"Sect ion 4 c a l l s  f o r  reasonable  r u l e s  regard ing  t h e  photo- 
graphing of records  and provides  an  e q u a l l y  reasonable  charge under 
c e r t a i n  c i rcumstances f o r  such copying of records .  

"There i s  a need f o r  open records  in-Colorado.  Let  me s t a t e  
some r e a l  s i t u a t i o n s  t h a t  a r e  happening i n  Colorado: 

"(1) The l e g i s l a t u r e  d i r e c t e d  a  s t a t e  u n i v e r s i t y  t o  h i r e  a  
n a t i o n a l  pub l i c  account ing f i r m  t o  make a  s tudy  of t h e  u n i v e r s i t y  
accounting p r a c t i c e s ,  a t  a  c o s t  n o t  t o  exceed $35,000. The s tudy 
i s  made by Price-Waterhouse and t h e  r e s u l t i n g  r e p o r t  b r i n g s  on a  
r e s i g n a t i o n  of t h e  t r e a s u r e r  of t h e  u n i v e r s i t y  and t h e  h i r i n g  of a 
new t r e a s u r e r .  The p res iden t  of t h e  u n i v e r s i t y  r e f u s e s  t o  make t h e  
r e p o r t  pub l i c ,  a f t e r  a  d i r e c t  r eques t ,  on grounds t h a t  t h e  r e p o r t  
i s  a  personal  ( n o t  personnel )  m a t t e r  and no t  a  p u b l i c  mat te r .  It 
would c e r t a i n l y  appear  t h a t  t h i s  r e p o r t ,  f o r  which t h e  taxpayers  
a r e  spending $35,000, i s  a pub l i c  mat ter .  

" ( 2 )  A nor thern  Colorado school  d i o t r i c t  r e f u s e s  t o  r e l e a s e  
f o r  pub l i ca t ion  t h e  school lunch menus. The p a r e n t s  -- and o t h e r s  
who a r e  non-parents -- a r e  paying f o r  t h e  school ,  and t h e  lunch, 
d i r e c t l y  and i n d i r e c t l y  through t axes .  It i s  a pub l i c  school ,  s e t  
up by t h e  pub l i c ,  and it c e r t a i n l y  should be f o r  t h e  pub l i c  -- not  
f o r  t h e  p r i v a t e  ba i l iw ick  of a group of a d m i n i s t r a t o r s ,  no m a t t e r  
how wel l  motivated,  and no m a t t e r  how w e l l  convinced they  a r e  t h a t  
they  know what ' s  b e s t  f o r  t h e  publ ic .  C e r t a i n l y  t h e  pub l i c  i s  en-
t i t l e d  t o  know what kind of food t h e i r  taxpaying d o l l a r  16  buying
f o r  t h e i r  ch i ld ren .  

"(3) Another nor the rn  Colorado school s i t u a t i o n  involved 
t h e  a d m i n i s t r a t o r  of t h e  school  d i s t r i c t  who would n o t  r e l e a s e  t h e  
s a l a r y  c o n t r a c t s  of t e a c h e r s  t o  a  newspaper f o r  pub l i ca t ion .  Here 
again ,  t h e r e  a r e  apparen t ly  a d m i n i s t r a t o r s  who need an open records  
b i l l  t o  remind them t h a t  both they  -- and t h e  t e a c h e r s  they  h i r e  --
e x i s t  and perform t h e i r  t a s k s  i n  t h e  l a s t  a n a l y s i s  f o r  t h e  taxpay- 
ing  publ ic  of Colorado, not  f o r  t h e i r  p r i v a t e  se lves .  There cannot 
be a  ques t ion  under o u r  form of government t h a t  t h e  s a l a r i e s  should 
be publ ic  information.  



~ ( 4 ) I n  t h e  San Juan a r e a  of  Colorado a  p o l i c e  m a g i s t r a t e  
i s s u e s  summons t o  c i t i z e n s  who have n o t  complied w i t h  a  l o c a l  dog 
ordinance.  The town c l e r k  r e f u s e s  t o  r e l e a s e  t h e  l i s t  of names of 
t h e  v i o l a t o r s  who r ece ived  t h e  summons. Don't t h e  c i t i z e n s  who 
complied have a  r i g h t  f o r  a l l  o t h e r  c i t i z e n s  t o  know t h a t  t hey  were 
n o t  'the v i o l a t o r s ?  How can t h e  p u b l i c  t e l l  whether o r  n o t  t h e  
p o l i c e  m a g i s t r a t e  and t h e  town a r e  do ing  t h e i r  p rope r  job? How can 
t h e  p u b l i c  t e l l  whether o r  n o t  th i s  i s  t h e  ord inance  t h e y  want o r  
no t?  And i f  t h e y  c a n ' t  t e l l  t h i s ,  how a r e  t h e y  going t o  be a b l e  t o  
a d v i s e  t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  one way o r  t h e  o t h e r ?  I n  y e t  
b e t t e r  words, how can t h e  governed p rope r ly  or i n t e l l i g e n t l y  de l e -  
g a t e  t h e i r  power t o  govern? 

" ( 5 )  I n  t h e  same town a  r a p e  occurred.  A man was a r r e s t e d .  
The s h e r i f f  was asked what t h e  charge  was a g a i n s t  t h e  a r r e s t e d  man, 
and he r e f u s e d  t o  c i t e  t h e  charge.  It was necessa ry  t o  g e t  a judge
t o  f o r c e  t h e  s h e r i f f  t o  r e l e a s e  t h i s  ve ry  b a s i c  informat ion.  Is 
t h i s  n o t  a  s e c r e t  a r r e s t ,  and i s  it n o t  t o o ,  u n l i k e  methods of 
enforcement a p p l i e d  by p o l i c e  s t a t e s ?  Here, t o o ,  how can t h e  pub- 
l i c ,  which i s ,  remember, t h e  r e s e r v o i r  of power and consent  i n  ou r  
Republic,  c o r r e c t  abuses ,  o r  s e e  t h a t  laws a r e  changed o r  enac ted ,  
w h m ,  i n  c a s e s  l i k e  t h e s e ,  t h o s e  who a r e  supposed t o  be t h b  p u b l i c ' s  
s e n i a n t s  a r e  a b l e  t o  wi thhold  such informat ion?  

11(6) Also  i n  southwestern Colorado a  newspaper asked t h e  
school  d i s t r i c t  f o r  a  copy of t h e  school  a u d i t  f o r  t h e  f i n a l  s i x  
months of 1966. The a u d i t  was f i n a l l y  produced a f t e r  s e v e r a l  weeks 
and r epea ted  r e q u e s t s  t o  t h e  supe r in t enden t  and t h e  school  board. 
I n  t h e  a u d i t  t h e  CPA mentioned an accompanying l e t t e r  a s  a  p a r t  of 
t h e  r e p o r t .  When t h e  newspaper asked t o  s e e  t h e  l e t t e r  t h e y  were 
informed t h e  l e t t e r  was a  pe r sona l  m a t t e r  between t h e  school  board 
and t h e  supe r in t enden t  of s choo l s .  Are n o t  t h e  a u d i t i n g  and t h e  
account ing  of pub l i c  funds  a  m a t t e r  of p u b l i c  concern? 

" ( 7 )  Back t o  a  no r the rn  Colorado school  d i s t r i c t ,  ano the r  
one, where school  o f f i c i a l s  s t i l l  r e f u s e  a c c e s s  t o  f i n a n c i a l  d i s -  
bursements of t h e  d i s t r i c t .  One o f f i c i a l  remarked t o  t h e  newspaper 
e d i t o r ,  'What t h e  p u b l i c  around h e r e  don ' t  know won't h u r t  them. ' 
I n  a n o t h e r  d i s t r i c t  where execu t ive  s e s s i o n s  became a lmos t  a  f e t i s h ,  
one school  board member s t a t e d  t h a t  ' t h e  school  board ' s  bus ines s  i s  
nobody's bu t  i t s  own.' 

" ( 8 )  I n  a  nor thwes te rn  p a r t  o f  t h e  s t a t e  t h e  school  d i s t r i c t  
spends i n  excess  o f  $1m i l l i o n  and is  t h e  l a r g e s t  d i s p e n s e r  of funds 
i n  t h e  county. The e d i t o r  s ays ,  and I quote ,  ' t o  f i n d  o u t  how they  
a r e  spending $1m i l l i o n  t a x  d o l l a r s  i s  v i r t u a l l y  impossible .  To 
determine who g e t s  what and how much i s  l i k e  a sk ing  an anemic f o r  a  
p i n t  of  blood. We g e t  t h e  run-a-round because they  d o n ' t  want 
l o c a l  t axpaye r s  prying i n t o  t h e  p u b l i c  expend i tu re s  of t a x  d o l l a r s .  

11(9) A s o u t h e a s t e r n  Colorado e d i t o r  p r i n t e d  an a r t i c l e  i n  
h i s  paper  t h a t  t h e  l o c a l  c h i e f  of  p o l i c e  d i d n ' t  l i k e .  To r e t a l i a t e  
t h e  ch ie f  c lo sed  a l l  p o l i c e  news t o  t h e  newspaper e d i t o r .  I f  t h e  
ch ie f  was l i b e l e d  by t h e  e d i t o r  he had a  r i g h t  f o r  r e d r e s s  i n  t h e  



cour t s .  H e  should have no more r i g h t  t o  c l o s e  o f f  t h i s  information 
than  he would have i f  he had socked t h e  e d i t o r  i n  t h e  mouth. 

m ( l O )  Also i n  southern  Colorado a  county a s s e s s o r  r e f u s e s  t o  
r e l e a s e  t h e  v a l u a t i o n  l i s t  t o  t h e  l o c a l  paper. There was i n t r o -
duced i n  t h i s  very l a s t  s e s s i o n  of t h e  l e g i s l a t u r e  a  b i l l  r e q u i r i n g  
t h a t  a s s e s s o r s  make such informat ion  pub l i c  by pos t ing  o r  publ ica-  
t i o n .  We b e l i e v e  t h e r e  i s  no doubt t h a t  t h e  taxpayers  have a  r i g h t  
t o  see t h a t  t h e  v a l u a t i o n s  on a l l  assessed  p r o p e r t i e s  a r e  equ i t a -  
b l e l 

@@(11)I n  my own a r e a  of Colorado 's  high count ry ,  a  d e c i s i o n  
of t h e  S t a t e  Highway Department, i n  c o l l u s i o n  wi th  t h e  U.S. Bureau 
of P u b l i c  Roads, ove r  t h e  r o u t i n g  of I n t e r s t a t e  70  through Summit 
County was e f f e c t i v e l y  kept  even from t h e  Board of Commissioners 
f o r  over  a  year .  In  f a c t ,  one member of t h e  S t a t e  Highway Commis- 
s i o n  s a i d  t h a t  t h e  Commission had ' no t  n e c e s s a r i l y  made a  recommend-
a t i o n ' ,  whi le  ano the r  member, t h e  chairman, s t a t e d  t h a t  t h e  Comrnis- 
s i o n  had not  made a  recommendation a t  a l l .  The danger of such 
s e c r e t  keeping t o  t h e  pub l i c  i s  most apparent  he re  where a  f a i t  
accompli can be a lmost  accomplished -- along w i t h  a  l a r g e  expendi- 
t u r e  of pub l i c  funds -- befo re  t h e  pub l i c  even knows how t h e i r  
money i s  being s p e n t ,  and f o r  what. An even f u r t h e r  danger  i s  
i l l u s t r a i e d  i n  t h i s  case ,  i n  t h a t  had it no t  been f o r  what r e a l l y  
amounted t o  ' l u c k 1 ,  t h e  window d r e s s i n g  of t h e  pub l i c  hear ing  would 
have been he ld  wi thout  t h e  pub l i c  ha rd ly  knowing about  it. 

"There a r e  now 62 c i t a t i o n s  under 'Publ ic  Records' i n  t h e  
indexing of t h e  1963 Colorado Revised S t a t u t e s .  These l i s t i n g s  
i l l u s t r a t e  t h a t  through t h e  y e a r s  it was t h e  i n t e n t  of t h e  people,  
through t h e i r  l e g i s l a t o r s ,  except  where s p e c i f i c  provis ion  i s  made 
o therwise ,  t o  have pub l i c  r e c o r d s  open f o r  pub l i c  in spec t ion .  

"Addi t ional  evidence of t h i s  l e g i s l a t i v e  i n t e n t  might be 
found where t h e r e  i s  cause f o r  r eco rds  NOT being open t o  t h e  publ ic ;  
t h e  l e g i s l a t u r e  has  s p e c i f i c a l l y  s p e l l e d  t h i s  o u t  i n  a p p l i c a b l e  
s t a t u t e s .  

"Cer ta in  c l a s s e s  of w e l f a r e  payments, c e r t a i n  f i l i n g s  i n  
pending c a s e s ,  adop t ion  proceedings,  i l l e g i t i m a t e  b i r t h s  i n  hospi-  
t a l s ,  income t a x  forms - i n  t h e s e  s p e c i f i c  a r e a s  t h e  s t a t u t e s  pro- 
v ide  t h a t  t h e s e  m a t t e r s  s h a l l  no t  be pub l i c  r eco rds ,  a l though it i s  
requ i red  t h a t  t h e y  be kept .  

"The s t a t u t e s  would seem t o  show t h a t  whenever and wherever 
t h e  laws have been w r i t t e n  r e q u i r i n g  t h a t  r eco rds  be kept  by e l e c t e d  
o r  appointed o f f i c i a l s ,  and o t h e r  r e p r e s e n t a t i v e s  of t h e  people,  i f  
t h e  l e g i s l a t u r e  has  cons idered  it a d v i s a b l e ,  by way of t h e  pro tec-  
t i o n  of r i g h t s  of i n d i v i d u a l s ,  t h a t  t h e  r eco rds  NOT be pub l i c ,  t hey  
have without  f a i l ,  w r i t t e n  such a  r e s t r i c t i o n  i n t o  t h e  s t a t u t e s .  

" O n t h e  one hand we have those  r e c o r d s  t h e  l e g i s l a t u r e  has  
c l a s s e d  a s  open r eco rds ,  and a t  t h e  o t h e r  extreme we have t h o s e  
s e v e r a l  s t a t u t e s  where t h e  General  Assembly has  s p e c i f i c a l l y  c losed  



c e r t a i n  records .  And h e r e ' s  what we're t a l k i n g  about ,  t h a t  g r e a t  
body of s t a t u t o r y  r e c o r d s  - r e c o r d s  of t r a n s a c t i o n s  of t h e  p u b l i c ' s  
bus iness  - f o r  which t h e  l e g i s l a t u r e s  i n  t h e  p a s t  have somehow 
omi t ted  t o  s t a t e  s p e c i f i c a l l y  t h a t  t h e s e  a r e  p u b l i c  records .  

eThere a r e  a lmost  100 c h a p t e r  and s e c t i o n  l i s t i n g s  i n  CRS 
indexing under 'Records' ,  t h a t  r e q u i r e  t h a t  r eco rds  be kept  bu t  
t h a t  do n o t  d u p l i c a t e  t h e  'Pub l i c  Records' index l i s t i n g .  There 
a r e  o v e r  300 such l i s t i n g s  of r equ i red  r e c o r d s  under 'Reports '  t h a t  
a r e  no t  under t h e  'Pub l i c  Records'  l i s t i n g .  There a r e  many hundreds 
of  r e f e r e n c e s  t o  r e q u i r e d  r eco rd  keeping t h a t  a r e  no t  l i s t e d  i n  CRS 
indexing under r eco rds .  We t h i n k  t h a t  p a s t  l e g i s l a t o r s  intended 
t h a t  t h e  ma jo r i ty  of a l l  t h e s e  r e c o r d s ,  r e q u i r i n g  t h e  keeping of 
r eco rds  of p u b l i c  bus iness ,  were t o  be pub l i c  and open r e c o r d s ,  
even though t h e  l e g i s l a t o r s  d i d n ' t  s p e c i f i c a l l y  say so. 

"We submit t o  you t h a t  t h i s  problem we have wi th  u s  today, 
i n  Colorado, w i l l  become inconsequen t i a l  whenever t h e  l e g i s l a t u r e  
d e c l a r e s  t h a t  it i s  t h e i r  i n t e n t i o n  t h a t  a l l  r eco rds  of pub l i c
bus iness  a r e  p u b l i c  and open r eco rds ,  u n l e s s  e x p r e s s l y  c l o s e d  by 
s t a t u t e .  It may be l i kened  t o  t h e  i s s u e  of c losed  meeting t h a t  was 
handled by an open meeting s t a t u t e  f o u r  y e a r s  ago... we have no 
problem i n  Colorado now, t h e  meet ings a r e  open. 

nSummarizing very b r i e f l y ,  gentlemen, t h e  passage of t h e  
open r eco rds  b i l l  i s  r e a l l y  a  t e s t  of t h e  t rue measure i n  which we 
r e a l l y  hold t h e  p r i n c i p l e s  which we s o  o f t e n  espouse. Do we r e a l l y
b e l i e v e  t h a t  o u r  s t a t e ,  o u r  r e p u b l i c ,  i s  a s o c i e t y  i n  which those  
t h a t  govern g e t  t h e i r  powers by t h e  consent  of t h e  governed? Do 
we r e a l l y  b e l i e v e  t h i s  f a m i l i a r  phrase  of  government o f ,  by, and 
f o r  t h e  people,  o r  i s  it simply a high-sounding phrase used t o  
emot iona l ize  a t  4 t h  of J u l y  p i c n i c s ?  

"People cannot  govern themselves,  o r  p rope r ly  g ive  t h e i r  
consent  t o  t h o s e  t h a t  do govern u n l e s s  t h e y  know, and cont inue  t o  
know what t h o s e  who govern a r e  doing,  and how they  a r e  doing it. 
Th i s  has  t o  mean open r e c o r d s  l e g i s l a t i o n .  You c a n ' t  do, you c a n ' t  
a c t ,  u n l e s s  you have t h e  f a c t s .  

" I f  it i s  s a i d  t h a t  t h e  r eco rds  a r e  pub l i c  now, then  we need 
even more so t o  make it c l e a r  t o  t h e  cus tod ians  of them wi th  t h i s  
open r eco rds  b i l l .  Ge t t ing  t h e  information t o  p a r t i c i p a t e  i n  a  
f r e e  r e p u b l i c  should no t  depend upon how c l e v e r  one is, o r  how much 
money one has  a v a i l a b l e  t o  engage i n  c o u r t  c o n f l i c t s .  

#'We b e l i e v e  you and a l l  of u s  b e l i e v e  i n  o u r  p r i n c i p l e s  of 
government which a r e  indeed, l o f t y .  Enactment of t h e  open records  
b i l l  g i v e s  us  a n  oppor tun i ty  t o  do something conc re t e  about it, 

tgGentlemen, t h e  Colorado P r e s s  Assoc ia t ion  a p p r e c i a t e s  t h i s  
oppor tun i ty  t o  appear  be fo re  you and p resen t  ou r  pos i t ion . "  

M r .  Ned Van Cise .  M r .  Ned Van Cise ,  r e p r e s e n t i n g  t h e  Colo- 
rado Broadcas te rs '  Assoc ia t ion ,  d i d  not  have a  prepared s ta tement .  



-- 

He prefaced h i s  commentary by say ing  t h a t  b r o a d c a s t e r s ,  u n l i k e  news-
papers ,  a r e  r e g u l a t e d  and l i c e n s e d  and a r e  r equ i r ed  by t h e  Federa l  
Communication Commission t o  keep t h e i r  own r eco rds  open t o  p u b l i c  
i n spec t ion .  Thus t h e  b r o a d c a s t e r s  a r e  n o t  a sk ing  p u b l i c  agenc ie s  
t o  do  more than  t h e y  themselves  a r e  r e q u i r e d  t o  do, 

M r .  Van C i s e  i n d i c a t e d  h i s  f e e l i n g  t h a t  t h e r e  should be a 
broad p u b l i c  p o l i c y  s t a t emen t  i n  t h e  law t o  t h e  e f f e c t  t h a t  a l l  
p u b l i c  r e c o r d s  should be open, Cont inuing,  he s a i d  t h a t  t h e  l e g i s -  
l a t u r e  has  t h e  r e s p o n s i b i l i t y  f o r  s p e l l i n g  o u t  t h e  excep t ions  t o  a 
pub l i c  r e c o r d s  law w i t h i n  t h e  c o n t e x t  of t h e  broad po l i cy  s t a t e -  
ment: f o r  example, excep t ions  a r e  probably needed i n  t h e  a r e a  of 
t a x  r e t u r n s  and pub l i c  w e l f a r e  r eco rds .  

M r .  Van C i s e  observed t h a t  t h e  " l i t t l e  b u r e a u c r a t , @  r a t h e r  
t han  t h e  department head, c r e a t e s  much of t h e  problem. Frequent ly  
t h e  c l e r k s  i n  t h e  f r o n t  o f f i c e  a r e  overzea lous  i n  t h e  execut ion  of 
t h e i r  d u t i e s .  He s t a t e d  t h a t  t h e  b r o a d c a s t e r s  f e e l  it might be 
h e l p f u l  t o  have a s t a t u t o r y  s t a t emen t  of p o l i c y  conc,erning t h e  
a v a i l a b i l i t y  of open r e c o r d s ,  even though t h e y  f e e l  pub l i c  a c c e s s  
i s  a common law r i g h t  and a s  such e x i s t s  wi thout  a s t a t u t e .  

Others .  O the r s  p r e s e n t  who o f f e r e d  comments a t  t h i s  meeting 
inc luded  M r .  P r e s ton  Walker o f  t h e  Grand J u n c t i o n  Da i ly  S e n t i n e l ,  
M r .  Ca lv in  F r a z i e r  of  t h e  Colorado Assoc i a t i on  of  School Boards, M r .  
C o l b e r t  Cushing of t h e  Colorado Educat ion Assoc i a t i on ,  and M r .  G i l  
S t r i c k e r t  of  t h e  American Fede ra t ion  of S t a t e ,  County, and Municipal 
Employees, AFL-CIO. 

Meetinq on Auqust 11 -- S t a t e  and Local  Aqencies: P o l i c e  

The agenda f o r  t h i s  meeting was a r ranged  t o  provide opportu- 
n i t i e s  f o r  d i s c u s s i o n  of some of  t h e  major open r eco rd  problems of 
s t a t e  and l o c a l  agenc ie s  a s  i n d i c a t e d  i n  t h e  q u e s t i o n n a i r e  responses  
r ece ived  by t h e  committee. Areas covered were: r eco rds  of a per-
s o n a l  and p r i v a t e  n a t u r e ;  r e c o r d s  i nvo lv ing  b u s i n e s s  and f i n a n c i a l  
d a t a ;  work i n  p rocess ;  school  r eco rds ;  county r eco rds ;  and law 
enforcement r e c o r d s .  

C i v i l  S e r v i c e  Commission. M r .  William H i l t y ,  Personne l  
D i r e c t o r ,  s a i d  t h a t  c u r r e n t  examination q u e s t i o n s ,  s a l a r y  survey 
d a t a  r ece ived  i n  conf idence ,  and i n d i v i d u a l  employees1 r e c o r d s  
( i n c l u d i n g  medical  r e c o r d s )  a r e  no t  now a v a i l a b l e  t o  t h e  g e n e r a l  
pub l i c ,  He s t a t e d  t h a t  i n d i v i d u a l s 1  t e s t  r e s u l t s ,  c o n f i d e n t i a l  
e v a l u a t i o n s  by p rev ious  employers,  and s t a t e m e n t s  by s u p e r v i s o r s  
concerning employees a r e  m a t t e r s  which should b e  c lo sed  t o  t h e  pub- 
l i c .  He s a i d  t h a t  a l though  p u b l i c  employees work f o r  t h e  p u b l i c ,  
t hey  should n o t  be depr ived  of  t h e i r  r i g h t  t o  t h e i r  p r i v a t e  l i v e s .  
H i s  f e e l i n g  i s  t h a t  c o n f i d e n t i a l  e v a l u a t i o n s  need n o t  be open t o  
review by a l l  t axpaye r s ,  s i n c e  each employee must answer t o  h i s  
immediate s u p e r v i s o r .  



Division of Commerce and Development. Mr. Dwight Neill,
Director,  s t a t e d  t h a t  f i l e s  developed in workins  w i t h  p r o s p e c t i v e  
new i n d u s t r y  a r e  handled i n  a c o n f i d e n t i a l  manner. ~ e -s a i d  t h a t  
any new l e g i s l a t i o n  on open records fhould  i n c l u d e  an except ion  f o r  
such f i l e s .  

Department of  P u b l i c  Heal th .  D r .  Roy Cleere, D i r e c t o r ,  
s t a t e d  t h a t  medical  r e c o r d s  o f  i n d i v i d u a l s  a r e  and should remain 
c o n f i d e n t i a l .  S p e c i f i c a l l y  he  mentioned b i r t h ,  d e a t h  and l eg i t ima-  
t i o n  r e c o r d s ,  r e p o r t s  of c o m u n i c a b l e  d i s e a s e  made by phys i c i ans  t o  
h e a l t h  depar tments ,  r e p o r t s  and r e c o r d s  made by h e a l t h  personne l  i n  
c o n t a c t  i n v e s t i g a t i o n s  of  communicable d i s e a s e s  such a s  vene rea l  
d i s e a s e  and t u b e r c u l o s i s ,  and medical  r e c o r d s  of d i a g n o s i s  and 
t r e a t m e n t  i nvo lv ing  c r i p p l e d  c h i l d r e n ,  e p i l e p s y ,  t u b e r c u l o s i s ,  and 
o t h e r  c l i n i c s  conducted by t h e  h e a l t h  depar tment .  He po in ted  o u t  
t h a t  t o  open some o f  t h e s e  r e c o r d s  would be t o  d i scourage  complete 
and a c c u r a t e  r e p o r t i n g .  

D r .  Cleere expressed  h i s  concern ove r  t h e  a l l - i n c l u s i v e  terns 
o f  Sena te  B i l l  217. He s a i d  t h a t  n o t  a l l  of  t h e  above-mentioned 
r e c o r d s  a r e  p r e s e n t l y  c l o s e d  by s t a t u t e .  

Department of  Education.  D r .  Raymond McGuire, A s s i s t a n t  
Commissioner, s t a t e d  t h a t  t h e  Department is  p r i m a r i l y  i n t e r e s t e d  i n  
t h e  c o n f i d e n t i a l  r e c o r d s  o f  i n d i v i d u a l  s t u d e n t s  and t e a c h e r s .  I n  
r ega rd  t o  t e a c h e r  d a t a ,  he s a i d  t h a t  u n i v e r s i t y  t r a n s c r i p t s  a r e  
u s u a l l y  d e c l a r e d  c o n f i d e n t i a l  by t h e  u n i v e r s i t i e s  themselves;  t h a t  
job  e v a l u a t i o n s  may be more i n d i c a t i v e  of  p e r s o n a l i t y  c o n f l i c t s  
t han  of  a c t u a l  a b i l i t y ;  and t h a t  u n s u b s t a n t i a t e d  compla in t s  i n  
t e a c h e r s '  f i l e s  cou ld  be  l i b e l o u s .  D r .  O t t o  Ruff ,  D i r e c t o r  of 
t e a c h e r  C e r t i f i c a t i o n ,  added t h a t  t e a c h e r  personne l  r eco rds  a r e  
more a p p r o p r i a t e l y  ob ta ined  a t  t h e  l o c a l  l e v e l  o r  d i r e c t l y  from t h e  
c o l l e g e  o r  u n i v e r s i t y  r a t h e r  t han  from t h e  S t a t e  Department of 
Education.  

I n  d i s c u s s i n g  t h e  p r e s e n t  p r a c t i c e  of  no t  r e l e a s i n g  school  
d ropou t  r a t e s ,  D r .  McGuire s a i d  t h i s  p r a c t i c e  r e s u l t e d  from i n i t i a l  
agreements w i t h  school  d i s t r i c t s  when t h e  Department began g a t h e r -  
ing  t h e  in format ion .  The d i s t r i c t s  f e l t  t h a t  t h e  vary ing  dropout  
r a t e s  could be m i n i n s t e r p r e t e d .  

When ques t ioned  about  t h e  c o n f i d e n t i a l i t y  of r e s e a r c h  pro- 
p o s a l s ,  D r .  McGuire r e p l i e d  t h a t  t h e r e  is  danger  t h a t  a  new and 
c r e a t i v e  proposa l ,  i f  open t o  t h e  p u b l i c ,  w i l l  be copied and sub- 
m i t t e d  by someone else f o r  f i n d i n g .  Also,  premature r e l e a s e  might 
be  unwise i n  view o f  t h e  u n c e r t a i n t y  of  f e d e r a l  and founda t ion  
funding. 

Department of I n s t i t u t i o n s .  Mr. David Hamil, D i r e c t o r ,  s a i d  
t h a t  h o s p i t a l  p a t i e n t  r e c o r d s  i n  s t a t e  i n s t i t u t i o n s  should be he ld  
c o n f i d e n t i a l .  Apar t  from t h i s ,  M r .  Hamil s a i d ,  t h e  Department a t -  
tempts  t o  make a l l  in format ion  a v a i l a b l e  t o  t h e  pub l i c .  M r .  Hamil 

s t a t e d  t h a t  h e  does  n o t  r e c a l l  a s i n g l e  i n s t a n c e  when in format ion  




no t  now p r o t e c t e d  by law was reques ted  by any c i t i z e n  when it was 
no t  made immediately a v a i l a b l e  t o  him. 

Department of Insurance.  M r .  Richard Barnes, Commissioner, 
s t a t e d  t h a t  it i s  t h e  p o l i c y  of t h e  Insurance  Department t o  a l l ow 
on ly  " i n t e r e s t e d  p a r t i e s "  t o  have a c c e s s  t o  t h e  r eco rds  and t o  re-
sist  meddling by o t h e r s .  Most of  t h e  Department 's  r e c o r d s  a r e  
r e g u l a t e d  by s t a t e  law. Mr. Barnes suggested t h e  adopt ion  of new 
s t a t u t o r y  language t o  provide t h a t  in format ion  supp l i ed  t o  t h e  
Department i n  connec t ion  w i t h  r ea sons  f o r  t e rmina t ing  an agent  
could no t  be used a s  evidence i n  a  l i b e l  s u j t .  T h i s  would h e l p  
overcome t h e  companies'  f e a r  t h a t  t h e i r  s t a t emen t s  could be  used 
a g a i n s t  them, he s a i d .  

Bankinq Department. M r .  Harry Bloom, Commissioner, r epo r t ed  
t h a t  t h e  Banking Department i s  governed by s t a t e  and f e d e r a l  bank- 
i ng  laws which he f e e l s  a r e  adequa te  t o  p r o t e c t  t h o s e  r eco rds  which 
should be kep t  c o n f i d e n t i a l .  

I n d u s t r i a l  Commission. M r .  James S h a f f e r ,  Chairman, s t a t e d  
t h a t  in format ion  d e a l i n q  w i t h  p r i v a t e  bus ines s  i s  he ld  c o n f i d e n t i a l .  
Concerning bui .Jding i n s p e c t i o n ' r e p o r t s ,  M r .  S h a f f e r  s a i d  t h a t  
r e c o r d s  concerning b u i l d i n g s  such a s  school  b u i l d i n g s  o r  o t h e r  pub- 
l i c  b u i l d i n g s  a r e  no t  c lo sed .  

Department of Revenue. M r .  Myron McGinley expressed concern 
ove r  t h e  d i f f i c u l t y  of keeping r e c o r d s  i n t a c t  and i n  o r d e r  i f  t h e  
g e n e r a l  p u b l i c  were al lowed t o  wander th rough  them a r b i t r a r i l y .  He  
s a i d  t h a t  when t h e  Revenue Department s e l l s  l i s ts  of  i n d i v i d u a l s  t o  
i n d u s t r y  t o  be used f o r  promotion purposes ,  t h e  c o s t  i s  determined 
by t h e  amount of  microtape so ld .  

M r .  Frank Mansheim of t h e  Motor Vehic le  D iv i s ion  sug e s t e d  Pt h a t  t h e  p r o v i s i o n  i n  Sena te  B i l l  217 concerning photograph ng and 
copying of  r e c o r d s  be changed s o  t h a t  t h e  cus tod ian ,  no t  t h e  person 
r e q u e s t i n g  a c c e s s ,  would have t h e  f i r s t  o p t i o n  t o  make photographic  
cop ie s .  

Department of  Hiqhways. M r .  Cha r l e s  Shumate, Chief Engi- 
nee r ,  asked t h e  committee t o  c o n s i d e r  t h r e e  t y p e s  of exemptions: 
( 1 )  r e a l  e s t a t e  a p p r a i s a l s  f o r  r ights-of-way;  (2 )  personne l  records ;  
and (3) f i n a n c i a l  s t a t e m e n t s  from c o n t r a c t o r s  s eek ing  t o  q u a l i f y  
f o r  b ids .  

Commenting on t h e  c o n f i d e n t i a l i t y  of r e a l  e s t a t e  a p p r i a s a l s ,  
Mr. Shumate s a i d  t h a t  p u b l i c i t y  on an a p p r i a s a l  p r i o r  t o  f i n a l  
n e g o t i a t i o n  could endanger t h e  Depar tment ' s  p o s i t i o n .  H e  would 
p r e f e r  wi thhold ing  t h e  a p p r a i s a l  u n t i l  t h e  c a s e  goes t o  c o u r t ,  b u t  
he has  l e s s  o b j e c t i o n  t o  d i s c l o s i n g  t h e  a p p r a i s a l  t o  t h e  i n d i v i d u a l  
landowner involved i f  it i s  n o t  made g e n e r a l  p u b l i c  knowledge. M r .  
Shumate s a i d  t h a t  t h e  s t a t e  of Maryland a t  one time had made ap- 
p r a i s a l s  open t o  p u b l i c  i n s p e c t i o n  bu t  r a n  i n t o  such problems t h a t  
t h e  law was r epea l ed .  



Department of Pub l i c  Welfare. M r .  Tom Nelson, a t t o r n e y  f o r  
t h e  Department, s t a t e d  t h a t  t h e  Department 's  d i s c l o s u r e  p o l i c i e s  
a r e  governed by f e d e r a l  and s t a t e  laws.  He expla ined  t h a t  t h e  so-
c a l l e d  "Jenner  amendmentv modified t h e  e a r l i e r  s t r i c t  *no a c c e s s n  
laws t o  a l l o w  s t a t e s  t o  g r a n t  g r e a t e r  p u b l i c  a c c e s s  t o  we l f a re  
records .  Colorado laws have n o t  been amended t o  r e f l e c t  t h i s  change, 
however. The U. S. Department of  Hea l th ,  Education,  and Welfare i s  
n o t  i n  sympathy w i t h  t h e  phi losophy of extended a c c e s s  t o  we l f a re  
d a t a .  

C i v i l  R iqh t s  Commission. M r .  James Reynolds, D i r e c t o r ,  s a i d  
t h a t  by s t a t u t e  t h e  f i l i n g  of a complaint  w i th  t h e  Commission can- 
no t  be made p u b l i c  u n t i l  t h e  p o i n t  of p u b l i c  hear ing .  The person 
a g a i n s t  whom t h e  complaint  i s  f i l e d  i s  of  cou r se  n o t i f i e d  o f  t h e  
charges .  F requen t ly  t h e  complainant  d i s c l o s e s  t h e  f a c t s  p r i o r  t o  
hea r ing ;  t h e  p r o h i b i t i o n  a g a i n s t  d i s c l o s u r e  a p p l i e s  on ly  t o  t h e  
Commission i t s e l f .  

I n h e r i t a n c e  Tax Div i s ion .  M r .  Ne i l  Tasher ,  Commissioner, 
commented t h a t  a l l  i n h e r i t a n c e  t a x  r e t u r n s  a r e  c lo sed .  By law, 
p roba te  r e c o r d s  a r e  c o n f i d e n t i a l  except  t o  'persons i n  i n t e r e s t , "  
who a r e  n o t  n e c e s s a r i l y  t h e  same a s  "persons  i n t e r e s t e d  t h e r e i n , n  
accord ing  t o  c o u r t  d e c i s i o n s .  

Colorado Assoc i a t i on  of School Admin i s t r a to r s .  D r .  Edward 
Pino.  S u ~ e r i n t e n d e n t  of Schools.  Cherrv Creek. . . on beha l f  of s ~ o k e  
CASA-and' t h e  Colorado ~ d u c a t i o n ~ ~ s s o c i ~ t i o n .  He s t a t e d  t h a t  s i n c e  
p u b l i c  s choo l s  a r e  p u b l i c  b u s i n e s s ,  a s  much in fo rma t ion  a s  p o s s i b l e  
should be a v a i l a b l e  t o  t h e  pub l i c .  So f a r ,  D r .  P ino observed,  
t h e r e  have been few s t a t u t e s  on open o r  c l o s e d  r eco rds  a t  t h e  l o c a l  
school  d i s t r i c t  l e v e l .  

Business  r eco rds  of t h e  school  d i s t r i c t  should be open t o  
t h e  p u b l i c ,  he s a i d ,  bu t  c e r t a i n  c o n f i d e n t i a l  s t u d e n t  and f a c u l t y  
r e c o r d s  should be c lo sed .  He r e g i s t e r e d  t h e  op in ion  t h a t  n o t  a l l  
s t u d e n t  and f a c u l t y  r e c o r d s  need be c l o s e d ,  b u t  t h a t  c o n f i d e n t i a l  
i n fo rma t ion  from p a r e n t s  and placement o f f i c e s  should be open on ly  
t o  a d m i n i s t r a t i v e  personnel  and t h e  i n d i v i d u a l s  involved.  I f  
e v a l u a t i o n s  of t e a c h e r s  were open t o  t h e  p u b l i c ,  he s a i d ,  unfavor-  
a b l e  e v a l u a t i o n s  would n o t  be f r e e l y  given and honest  e v a l u a t i o n s  
would go underground. Teachers1 background r eco rds  a r e  a v a i l a b l e  
t o  t h e  school  board members a s  a  m a t t e r  of  d i s t r i c t  p o l i c y ,  D r .  
P ino s a i d .  D r .  P ino a l s o  expressed  concern o v e r  t h e  problem of 
a l lowing  a c c e s s  t o  u n s u b s t a n t i a t e d  charges  i n  a  t e a c h e r ' s  f i l e .  

Colorado Assoc i a t i on  of  County Commissioners. M r .  J. Fred 
Schne ider  s a i d  t h a t  a l l  of t h e  county commissioners'  r eco rds  a r e  
open t o  t h e  p u b l i c  by s t a t e  law. He f e e l s  t h e  r i g h t  of p r ivacy
does no t  i nc lude  t h o s e  t h i n g s  done i n  a  p u b l i c  o f f i c e .  F i n a n c i a l  
r eco rds  i n  p a r t i c u l a r  should be open. Count ies  a r e  r equ i r ed  by 
law t o  make p u b l i c  a l l  expend i tu re s .  County personnel  r eco rds  a r e  
l i k e w i s e  open t o  t h e  pub l i c .  



Colorado S t a t e  P a t r o l .  Chief G i l b e r t  C a r r e l  s a i d  t h a t  t h e  
P a t r o l ' h a s  o v e r  500 d i f f e r e n t  r e p o r t  forms f o r  u se  i n  i t s  opera-
t i o n s .  Reports  such a s  summonses, warning t i c k e t s ,  and pena l ty  
assessment  t i c k e t s  a r e  w i thhe ld  from t h e  p u b l i c  u n t i l  proceedings  
a r e  f i n a l i z e d .  I n c i d e n t  r e p o r t s ,  personne l  r eco rds ,  and e f f i c i e n c y  
e v a l u a t i o n  f i l e s  a r e  cons idered  c o n f i d e n t i a l .  Other  r e c o r d s ,  such 
a s  messages r e c e i v e d  through t h e  law enforcement t e l e t y p e  system 
cannot  be d i s c l o s e d  wi thout  consen t  from o u t s i d e  sources .  I f  in-
format ion  coming i n t o  Colorado from o t h e r  s t a t e s  were d e c l a r e d  open 
t o  t h e  p u b l i c ,  t h e  P a t r o l  would l o s e  t h e  p r i v i l e g e  of  t h i s  communi- 
c a t  ion.  

The manual c o n t a i n i n g  t h e  P a t r o l ' s  r u l e s  and r e g u l a t i o n s  i s  
no t  open t o  t h e  pub l i c .  Chief  C a r r e l  f e e l s  i f  it were open and 
a v a i l a b l e  t o  everyone t h e  o f f i c e r s  would be f aced  w i t h  law s u i t s  
f o r  non-compliance w i t h  r e g u l a t i o n s .  

Colorado Assoc i a t i on  of School Boards. Mr. Frank Miles re -Rsen ted  a  summary of r e p l i e s  t o  q u e s t i o n n a i r e s  he had s e n t  t o  s c  o o l  
board members and s u p e r i n t e n d e n t s  of schools .  (The summary i s  
conta ined  i n  Appendix E of t h i s  r e p o r t . )  

M r .  Miles noted t h a t  t h e  b a s i c  q u e s t i o n  i n  t h i s  s tudy  i s  
how t o  ba lance  t h e  i n t e r e s t  o f  t h e  p u b l i c  a g a i n s t  t h e  r i g h t s  of 
t h e  i n d i v i d u a l .  He po in ted  o u t  t h a t  a m a j o r i t y  of t h e  r e p l i e s  t o  
h i s  q u e s t i o n n a i r e  r e f l e c t e d  t h e  view t h a t  personne l  and p u p i l  
r e c o r d s  o f  a pe r sona l  and p r i v a t e  n a t u r e  should  be c losed .  He  a l s o  
noted t h a t  many school  board members b e l i e v e  t h a t  t h e  r e s u l t s  of 
s t anda rd i zed  tes ts  should n o t  be made p u b l i c ,  even i n  terms of 
o v e r - a l l  group r e s u l t s .  Concerning t h e  problem of i n d i v i d u a l  com- 
p l a i n t s  a g a i n s t  a t e a c h e r ,  school  board members g e n e r a l l y  f e e l  
t h a t  i f  u n s u b s t a n t i a t e d  compla in t s  were made p u b l i c ,  t h e  t e a c h e r s  
involved would l o s e  t h e i r  e f f e c t i v e n e s s  i n  t h e  c lassroom even 
though t h e  cha rges  were un t rue .  

Colorado S h e r i f f  s t  and Peace O f f i c e r s '  Assoc i a t i on .  Mr. 
A. S. Reeder. S e c r e t a r y .  s t a t e d  t h a t  law enforcement o f f i c e r s  a r e  
n o t  opposed t o  Sena te  B i l l  217 i n  t o t o ;  t hey  a r e  merely a sk ing  f o r  
c e r t a i n  e x c e p t i o n s  t o  t h e  g e n e r a l  p r o v i s i o n s ,  i .e. ,  c r i m i n a l  in-  
v e s t i g a t i o n  r e p o r t s .  Law enforcement o f f i c e r s  a r e  concerned t h a t  
innocent  people  might be h u r t  and a r e  f u r t h e r  concerned t h a t  i n f o r -  
mants would no l o n g e r  coope ra t e  w i t h  t h e  p o l i c e  i f  a l l  r e c o r d s  were 
open t o  t h e  pub l i c .  

S h e r i f f  Guy Van Cleave of  Adams County a l s o  expressed  h i s  
concern t h a t  Sena te  B i l l  217 c o n t a i n s  no p rov i s ion  exempting c r imi -  
n a l  and i n t e l l i g e n c e  r e c o r d s  from t h e  open r e c o r d s  requirement .  
Law enforcement agenc ie s  have a  nat ionwide p r i v a t e  l i n e  communica- 
t i o n  system, and a l l  s t a t e s  p a r t i c i p a t i n g  i n  t h e  system must 
gua ran tee  t h a t  in format ion  r ece ived  i s  c o n f i d e n t i a l .  To open 
r e c o r d s  which i n c l u d e  i n f o r m a t i o n  from t h i s  source  would mean t h e  
end of t h i s  communication f o r  Colorado,  he s a i d .  



Chief Harold D i l l  of t h e  Denver P o l i c e  Department noted t h a t  
t h e  Department f e e l s  it has  a  good working r e l a t i o n s h i p  wi th  t h e  
p re s s .  There a r e  some r e s t r i c t i o n s  on r e c o r d s  such a s  a c c i d e n t  and 
o f f e n s e  r e p o r t s ,  i n  t h a t  t h e  d e t a i l s  of t h e  o f f e n s e  a r e  blocked o u t  
t o  p revent  t h e  c a s u a l  o b s e r v e r  from g a t h e r i n g  in format ion  which a t  
a l a t e r  t ime  i s  shown t o  be f a l s e .  The follow-up and c o n t i n u a t i o n  
r e p o r t s  a r e  s u b j e c t  t o  g r e a t e r  r e s t r i c t i o n s .  On t h e s e  t h e  p o l i c e  
f o l l o w  $he g u i d e l i n e s  from t h e  d i s t r i c t  a t t o r n e y ' s  o f f i c e .  Arrest 
r e c o r d s  a r e  now a s e n s i t i v e  a r e a  because of F.B.1. r e s t r i c t i o n s  
making them a v a i l a b l e  o n l y  t o  o t h e r  law enforcement agenc ies .  

Colorado Bureau of I n v e s t i s a t i o n .  M r .  James Shumate s a i d  
t h a t  t h e  l o c a l  law enforcement agenc ie s  w i l l  h e s i t a t e  t o  submit 
in format ion  t o  t h e  newly e s t a b l i s h e d  C.B.1. i f  t h e  i n fo rma t ion  were 
a v a i l a b l e  t o  t h e  pub l i c .  He observed t h a t  i f  r e p o r t s  of evidence 
were made a v a i l a b l e  t o  "any c i t i z e n ,  '' t h e  i n fo rma t ion  f r e q u e n t l y  
could  be used t o  t h e  c r i m i n a l ' s  advantage.  Opening p o l i c e  i n v e s t i -  
g a t i v e  r e c o r d s  would reduce t h e  e f f e c t i v e n e s s  of t h e  i n v e s t i g a t i o n  
and would mean t h e  l o s s  of  F.B.1. a s s i s t a n c e .  

Others .  Others  making in fo rma l  s t a t e m e n t s  on law enforcement 
r e c o r d s  inc luded  Chief Spencer  G a r r e t t ,  Aurora P o l i c e  Department; 
Harold Davis,  Colorado S p r i n g s  P o l i c e  Department; Chief George 
Hedrick,  R i f l e  P o l i c e  Department; and S h e r i f f  George Mart in ,  Powers 
County. 

Meetinq on September 26 - - D i s t r i c t  At torneys :  Bar Assoc i a t i on  

A t  t h e  morning s e s s i o n  t h e  committee completed i ts  hear ings .  
The a f t e r n o o n  was devoted t o  work on t h e  language of  t h e  b i l l .  

D i s t r i c t  At torneys1  Assoc i a t i on .  M r .  Rex S c o t t ,  D i s t r i c t  
At torney  i n  Boulder,  commented t h a t  r e c e n t  U. S. Supreme Court  de- 
c i s i o n s - h a v e  l e d  law enforcement agenc ies  t o  bend t o o  f a r  toward 
complete ly  c l o s i n g  t h e i r  r e c o r d s .  Between t h e  two c o n s t i t u t i o n a l  
p r i n c i p l e s  of  f r e e  p r e s s  and t h e  i n d i v i d u a l ' s  r i g h t  t o  a  f a i r  and 
i m p a r t i a l  t r i a l ,  t h e r e  should  be a ba lance  which could be agreed  t o  
by a l l  s i d e s .  

The d i s t r i c t  a t t o r n e y s 1  primary o b j e c t i o n  t o  Sena te  B i l l  217 
i s  t h a t  t h e  d e f i n i t i o n  of p u b l i c  r e c o r d s  i s  n o t  r e s t r i c t e d  t o  
r e c o r d s  r e q u i r e d  by law t o  be kep t  and does no t  exc lude  law enforce-  
ment records .  I f  law enforcement r eco rds  were excluded from t h e  
d e f i n i t i o n ,  t h e  remainder of t h e  b i l l  would be accep tab le .  

M r .  S c o t t  expressed  h i s  opin ' ion t h a t  a g r e a t  d e a l  can be 
done by t h e  r e p r e s e n t a t i v e s  of t h e  p r e s s  and t h e  b a r  i n  reach ing  
an agreement a s  t o  which r e c o r d s  w i l l  be a v a i l a b l e  and under  what 
c o n d i t i o n s .  With an agreement of t h i s  s o r t  t h e r e  might n o t  be need 
f o r  a  s t a t u t e .  

M r .  Ed Juhan,  D i s t r i c t  At torney f o r  t h e  F i r s t  J u d i c i a l  D i s -
t r i c t ,  i n  a  formal  s t a t emen t ,  r e f e r r e d  t o  t h e  problem of in format ion  



secured from an  informant,  He s a i d  t h e  d i s c l o s u r e  of e i t h e r  t h e  
r eco rds  o r  t h e  i d e n t i t y  of t h e  informant would make it d i f f i c u l t  
f o r  t h e  government t o  secu re  s i m i l a r  information i n  t h e  f u t u r e .  The 
pub l i c  i n t e r e s t  t o  be p ro tec t ed  i n  t h i s  case ,  he s a i d ,  i s  t h a t  of 
t h e  government being a b l e  t o  a c q u i r e  information necessary f o r  t h e  
e f f i c i e n t  conduct of t h e  p u b l i c ' s  a f f a i r s .  

M r ,  Juhan s a i d  t h a t ,  a s  a  r u l e ,  a record  should n o t  be kept  

from t h e  pub l i c  s o l e l y  because it i s  found i n  t h e  o f f i c e  of an 

agency whose a c t i v i t i e s  inc lude  law. enforcement. It i s  t h e  n a t u r e  

of t h e  p a r t i c u l a r  record  and t h e  i n t e r e s t s  t o  be p ro tec t ed  i n  i ts  

d i s c l o s u r e  o r  nondisc losure  t h a t  should be de termina t ive .  


H e  recommended t h a t  t h e  b i l l  should s p e l l  o u t  e x p l i c i t l y  i n  
what s i t u a t i o n s  government r eco rds  a r e  a v a i l a b l e  t o  t h e  publ ic .  It 
should set f o r t h  t h e  l i m i t s  and s t a n d a r d s  by which t h e  adminis t ra -  
t o r s  can be guided.  In  p a r t i c u l a r ,  t h e  v a r i o u s  c o n d i t i o n s  under 
which one may o b t a i n  informat ion  from peace o f f i c e r s  and d i s t r i c t  
a t t o r n e y s 1  f i l e s  should be e x p r e s s l y  s p e l l e d  o u t ,  M r .  Juhan s a i d .  

M r .  Greg Mueller ,  A s s i s t a n t  D i s t r i c t  At torney i n  Denver, pre-
sen ted  a  s ta tement  from M r .  James McKevitt, Denver D i s t r i c t  A t -
torney.  M r .  McKevitt s a i d  t h a t  c e r t a i n  r eco rds  of d i s t r i c t  a t t o r -  
neys,  t h e  p o l i c e  departments and o t h e r  c r imina l  i n v e s t i g a t i v e  
agencies  should be made a n  except ion  t o  t h e  proposed l e g i s l a t i o n  
f o r  t h e  fo l lowing  reasons:  ( 1 )  It has  t h e  e f f e c t  o f  impair ing t h e  
advocacy system i n  ou r  c o u r t s ,  i n  t h a t  defense  a t t o r n e y s  would have 
t h e  u n f a i r  advantage of a c c e s s  t o  a l l  r eco rds  of t h e  d i s t r i c t  a t -  
t o rney  whi le  t h e  work product  of t h e  defense  would be p ro tec t ed  by 
t h e  a t t o r n e y - c l i e n t  p r i v i l e g e ;  (2 )  C e r t a i n  r eco rds  a r e  now a v a i l -  
a b l e  t o  de fense  a t t o r n e y s  s u b j e c t  t o  t h e  d i s c r e t i o n  of t h e  c o u r t  t o  
i n s u r e  a  f a i r  t r i a l ,  and t h i s  procedure i s  adequate;  (3) Many
times people suspec ted  of cr imes a r e  l a t e r  c l e a r e d  through i n v e s t i -  
g a t i o n  and f o r  t h e i r  b e n e f i t  t h i s  t ype  of r eco rd  should be kept
c o n f i d e n t i a l ;  and (4 )  Criminal  p rosecu to r s  should be exposed t o  

-no  d i f f e r e n t  r u l e s  o r  requirements  a s  t o  t h e i r  work product than  
defense  a t t o r n e y  o r  c i v i l  t r i a l  lawyers  regard ing  t h e  c o n f i d e n t i -  
a l i t y  a f fo rded  them, s u b j e c t  t o  t h e  r u l e s  of d i scovery  set f o r t h  by 
t h e  c o u r t .  

M r .  Ray Harward, D i s t r i c t  At torney from Canon C i t y ,  s a i d  ' 

t h a t  a c c u s a t i o n s  found i n  law enforcement r eco rds  could be used f o r  
blackmail  purposes whether o r  n o t  founded i n  f a c t .  He s t a t e d  t h a t  
t h e r e  i s  no reason  why r e c o r d s  con ta in ing  informat ion  about  pub l i c  
o f f  i c i a l s l  performance of du ty  o r  a d m i n i s t r a t i v e  r eco rds  of a de-
partment should n o t  be open t o  pub l i c  in spec t ion .  He added t h a t  
i n v e s t i g a t i v e  r eco rds  become p u b l i c  r eco rds  when a  c a s e  goes t o  
cour t .  

Colorado Bar Assoc ia t ion .  M r .  Hardin Holmes, Vice P r e s i d e n t  
of t h e  Colorado Bar Assoc ia t ion ,  r epor t ed  t h a t  he i s  chairman of a 
committee made up of r e p r e s e n t a t i v e s  of t h e  Bar Assoc ia t ion  and t h e  
p r e s s  which i s  t r y i n g  t o  a r r i v e  a t  some s o l u t i o n  t o  t h e  problem of 
a c c e s s i b i l i t y  t o  and use o f  law enforcement records ,  The committee 



i s  t r y i n g  t o  develop g u i d e l i n e s ,  wi th  emphasis on t h e  p r o f e s s i o n a l  
risibility of t h e  people involved. Mr, Holmes f e e l s  a g r e a t

dea can be done informal ly ,  without  a s t a t u t e ,  by developing a resr' 
more s e n s i t i v e  approach among newsmen and lawyers when d e a l i n g  wi th  
information which could be p r e j u d i c i a l .  

ME. Holmes c i t e d  t h e  s t a t e  of  Washington a s  being one s t a t e  
i n  which b a s i c  g u i d e l i n e s  have been adopted by t h e  ba r  and t h e  press .  
H i s  committee hopes t o  develop something s i m i l a r  f o r  Colorado. 

Others. Others making b r i e f  p r e s e n t a t i o n s  a t  t h i s  meeting 
were ~a -~ora l  Smith of t h e  Denver P o l i c e  Department and Mrs. 
Norma Hessles.  Captain Smith r e i t e r a t e d  t h e  concern of p o l i c e  de- 
partments ove r  t h e  p o s s i b i l i t y  of having c e r t a i n  records  open t o  
publ ic  inspec t ion ;  names of informants ,  o f fense  r e p o r t s ,  i n t e l l i -
gence r ecords ,  and p lans  fox  handl ing major crimes and r i o t s .  He 
presented a r e s o l u t i o n  from t h e  Western Area Network Telecommunica- 
t i o n s  System, s t a t i n g  t h a t  communications would no longer  be f o r -  
warded t o  Colorado i f  Senate  B i l l  217 i s  adopted. ( see  Appendix F, ) 

Mrs. Hess le r  urged t h a t  a l l  records  on f i s c a l  m a t t e r s  should 
be open t o  ensure  agency f i s c a l  r e s p o n s i b i l i t y .  

Other Meetinqs -- Draf t inn  a B i l l  

Subsequent meetings were held on October 4 and 9 and Novem- 
b e r  I. These were p r imar i ly  committee work s e s s i o n s  devoted t o  
cons ide ra t ion  of t h e  language of t h e  b i l l  and committee r e p o r t .  



QUESTIONNAIRES AND REPLIES 


I n  e a r l y  June t h e  committee mailed a l e t t e r  and ques t ion-  
n a i r e ,  a long  w i t h  a  copy of Sena te  B i l l  217, t o  an e x t e n s i v e  l i s t  
of s t a t e  agenc ie s ,  r e p r e s e n t a t i v e s  of  l o c a l  governmental u n i t s ,  and 
o t h e r s  i n t e r e s t e d  i n  t h e  e f f e c t s  of  t h e  proposed b i l l .  ( s e e  Ap- 
pendix G f o r  a  copy of t h e  l e t t e r  and ques t ionna i r e . )  

The q u e s t i o n n a i r e  asked what r e c o r d s  i n  t h e  agency o r  o f f i c e  
a r e  p r e s e n t l y  c losed ;  whether t h e y  a r e  c losed  by law o r  adminis t ra -  
t i v e l y ;  and, i f  c lo sed  a d m i n i s t r a t i v e l y , w h a t  t h e  r easons  a r e .  The 
committee a l s o  asked f o r  t h e  respondents '  op in ion  on whether t h e  
r e c o r d s  l i s t e d  should be c losed  by law. 

F u r t h e r  q u e s t i o n s  covered t h e  r o l e  of  f e d e r a l  laws and regu- 
l a t i o n s  and t h e  p r a c t i c e  of opening r e c o r d s  on ly  t o  p a r t i c u l a r  sec-  
t o r s  of t h e  p u b l i c  such a s  t h e  p re s s .  

Summarv of Replies from S t a t e  and Local  Aqencies 

The responses  from s t a t e  and l o c a l  agenc ie s  a r e  summarized 
below. \Because of  t h e  s p e c i a l  i n t e r e s t  of law enforcement agen- 
c i e s  i n  Sena te  B i l l  217 and i t s  i m p l i c a t i o n s ,  t h e  r e p l i e s  from 
p o l i c e  depar tments  and s h e r i f f s t  o f f i c e s  have been inc luded  i n  a 
s e p a r a t e  s e c t i o n . )  

Approximately 90 r e p l i e s  were r ece ived  from t h e  s t a t e  and 
l o c a l  agenc ie s  which might be a f f e c t e d  by open r e c o r d s  l e g i s l a t i o n .  
Some common f a c t o r s  could be noted among t h e  r e p l i e s :  

(1 )  There seemed t o  be g e n e r a l  agreement t h a t  i n d i v i d u a l  
f i l e s  on employees, s t u d e n t s ,  p a t i e n t s ,  and c l i e n t s  a r e  r e c o r d s  of 
a p r i v a t e  and persona l  n a t u r e  and should n o t  be open t o  t h e  g e n e r a l  
publ ic .  F i l e s  i n  t h i s  ca t egory  i n c l u d e  h e a l t h ,  medical ,  and s o c i a l  
r eco rds ,  t r a n s c r i p t s  and tes t  s c o r e s ,  and l e t t e r s  o f  eva lua t ion .  
Pe r sona l  f i n a n c i a l  in format ion  might a l s o  be inc luded  i n  t h i s  "in- 
vas ion  of privacy11 ca tegory .  

( 2 )  Another a r e a  of g e n e r a l  concern involved c o n f i d e n t i a l i t y  
i n  t e s t i n g  and examinat ions ,  whether  f o r  p r o f e s s i o n a l  l i c e n s i n g ,  i n  
an e d u c a t i o n a l  s e t t i n g ,  o r  i n  t e s t i n g  f o r  employment. T e s t  ques- 
t i o n s  and keys,  no te s  of  examiners,  and i n d i v i d u a l  s c o r e s  were 
items o f t e n  mentioned a s  i n a p p r o p r i a t e  f o r  p u b l i c  d i s c l o s u r e .  

( 3 )  I n  view of  t h e  p o s s i b l e  i n t e r p r e t a t i o n  of t h e  proposed 
s t a t u t o r y  language a s  i n c l u d i n g  a l l  t y p e s  of correspondence,  work-
i n g  m a t e r i a l s ,  and f i l e s ,  s e v e r a l  agenc ies  mentioned t h e  problem 
o f  t iming.  Premature r e l e a s e  of i n v e s t i g a t o r y  d a t a ,  work i n  pro- 
c e s s ,  purchase n e g o t i a t i o n s ,  i n d u s t r i a l  development in format ion ,  
e t c . ,  whi le  t h e  p r o j e c t  o r  p u b l i c a t i o n  i s  s t i l l  i n  i t s  t e n t a t i v e  
s t a g e s ,  was f r e q u e n t l y  l i s t e d  a s  one of t h e  dangers .  The g e n e r a l  



f e e l i n g  was t h a t  i n  t h e s e  i n s t a n c e s  p u b l i c  d i s c l o s u r e  should awai t  
f i n a l  approval ,  d i s p o s i t i o n ,  o r  formal  r e l e a s e  d a t e .  

(4 )  Those agenc ie s  which deal. w i th  f i n a n c i a l ,  commercial, 
and " t r a d e  s e c r e t w  type  in format ion  obta ined  from bus ines ses  and 
i n d i v i d u a l s  s t r o n g l y  favored  keep i  such informat ion  c o n f i d e n t i a l .  
They emphasized t h e  p o s s i b i l i t i e s  "4s misuse of such informat ion  by 
compe t i to r s  and o t h e r s .  

( 5 )  The r e p l i e s  conta ined  numerous p l e a s  f o r  a  law which 
would a l low a d m i n i s t r a t i v e  d i s c r e t i o n  i n  determining which r e c o r d s  
should be open t o  t h e  p r e s s  and t h e  p u b l i c ,  a t  what times, and 
under what cond i t ions .  There was concern about  t h e  p o s s i b l e  bur- 
den of provid ing  f a c i l i t i e s  and s e r v i c e s  f o r  t h o s e  r e q u e s t i n g  
access t o  r e c o r d s  and about  t h e  p o s s i b i l i t y  of abuse and harassment 
by i n d i v i d u a l s  wi thout  a l e g i t i m a t e  purpose o r  need f o r  t h e  i n f o r -  
mation. Another a r e a  of concern was t h e  r e l e a s e  of l i s ts  of names 
which may be used by commercial agenc ie s  a s  Itsucker l is ts .@ 

( 6 )  There was some t h i n k i n g  t h a t  g e o l o g i c a l  and product ion 
informat ion  on water ,  o i l ,  e t c . ,  could be misused i f  complete open 
pub l i c  a c c e s s  were provided by law. An except ion  a long  t h e s e  
l i n e s  was amended i n t o  t h e  f e d e r a l  @Freedom of  Information1' law 
which r e c e n t l y  went i n t o  e f f e c t .  

(7) It should be noted t h a t  many of t h o s e  r e p l y i n g  t o  t h e  
q u e s t i o n n a i r e  f e l t  t hey  a r e  adequate ly  covered by p r e s e n t  s t a t e  and 
f e d e r a l  s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  t o  r eco rds  handl ing,  and 
t h e r e f o r e  would be una f fec t ed  by t h e  proposed new law a s  long a s  
it provides  f o r  r e t e n t i o n  of p r e s e n t  s t a t u t o r y  except ions .  

More d e t a i l e d  and s p e c i f i c  comments w i l l  be found i n  t h e  
summaries and e x c e r p t s  t h a t  follow: 

A b s t r a c t e r s  Board of Examiners. Examination papers  of in-
d i v i d u a l s  seek inq  C e r t i f f c a t e s  of competency a r e  c losed  adminis- 
t r a t i v e l y  because of t h e  pe r sona l  n a t u r e  o f - t h e  examination. The 
board f e e l s  t h a t  in format ion  should n o t  be g iven  o u t  u n l e s s  cause 
is given f o r  t h e  need. 

The board c i t e s  a  l e t t e r  from t h e  Attorney Genera l ' s  o f f i c e  
t o  t h e  e f f e c t  t h a t  a l i s t i n g  of q u a l i f i e d  a b s t r a c t e r s  and a copy 
of t h e  r u l e s  may be obta ined  from t h e  board by t h e  person reques t -  
i ng  it, bu t  t h a t  t h e  annual  r e p o r t s  must be ob ta ined  through t h e  
Governor 's  o f f i c e .  T h i s  l e t t e r  f u r t h e r  s t a t e s ,  " . . . to examine any 
r e c o r d s  of t h e  Board of Examiners of A b s t r a c t e r s ,  an i n d i v i d u a l  
must have a  v a l i d  reason f o r  examining such r e c o r d s  and no t  be 
examining them simply ou t  of i d l e  c u r i o s i t y . "  

Board of Accountancy. A l l  p e r sona l  r e c o r d s  of C e r t i f i e d  
P u b l i c  Accountants,  Regis te red  Accountants,  and cand ida te s  s i t t i n g  
f o r  examinat ions  a r e  c losed  because they  a r e  of a  persona l  na ture .  
I f  t hey  cannot  remain c losed  a d m i n i s t r a t i v e l y ,  t hey  should be 
c l o s e d  by l a w ,  t h e  board f e e l s .  C e r t a i n  of t h e s e  r eco rds  a r e  open 



t o  governmental agenc ie s  i n  i n v e s t i g a t i o n s  f o r  s e c u r i t y  r ea sons  
and employment, e t c . ,  b u t  a r e  c lo sed  t o  a l l  o t h e r s .  Persona l  f i l e s  
on i n d i v i d u a l s  c o n t a i n  c o l l e g e  t r a n s c r i p t s ,  l e t t e r s  of moral char-  
a c t e r ,  l e t t e r s  concerning work exper ience ,  examinat ion g rades ,  and 
pe r sona l  d a t a ,  and should be p r i v i l e g e d .  

A l l  o t h e r  r eco rds  a r e  p u b l i c  and open t o  i n spec t ion .  

D i v i s i o n  of Accounts and Cont ro l .  The fo l lowing  r eco rds  
a r e  c lo sed  t o  t h e  p u b l i c  by a d m i n i s t r a t i v e  r u l i n a :  i n d i v i d u a l  
employee r e c o r d s ,  i n c l u d i n g  c i v i l  s e r v i c e  r a t i n g ;  and garnishments ;  
budget  d a t a  and t h e  annual  budget  documents, p r i o r  t o  submission t o  
t h e  General  Assembly; c o n f i d e n t i a l  r e p o r t s  o r  memos prepared f o r  
t h e  use  o f  t h e  Governor 's  o f f i c e ;  s t u d i e s  and surveys  i n  t h e  prepa- 
r a t i o n  s t a g e ;  f i s c a l  n o t e s ,  p r i o r  t o  d i s t r i b u t i o n  t o  t h e  General  
Assembly, o r  t o  l e g i s l a t o r s  r e q u e s t i n g  such in format ion ;  f i s c a l  
r u l e s  being prepared ;  d a t a  be ing  processed f o r  ano the r  s t a t e  agency; 
incoming and ou tgo ing  ma i l ;  and s p e c i f i c  d a t a  on f l o o d  a u d i t s ,  emer-
gency o r  d i s a s t e r  p l a n s  o r  f e d e r a l l y  suppor ted  s t u d i e s  o r  p r o j e c t s ,  

The D i v i s i o n  s t a t e s  t h a t  i f  t h e r e  i s  t o  be a  law cover ing  
t h e  in format ion  l i s t e d  above it should  provide t h a t  agency informa- 
t i o n  should be  s u b j e c t  t o  r e l e a s e  a t  such  time a s  i s  convenient  o r  
a p p r o p r i a t e ,  Personne l  d a t a  on i n d i v i d u a l  employees and d a t a  on 
f i l e s  being processed f o r  a n o t h e r  agency should be c o n f i d e n t i a l .  
I f  i n d i v i d u a l  employee in fo rma t ion  i s  t o  be a v a i l a b l e  t o  t h e  p u b l i c ,  
it should  o n l y  be f o r  t h e  purpose of compil ing g e n e r a l  s t a t i s t i c a l  
d a t a ;  o the rwi se ,  it should be s u b j e c t  t o  r e l e a s e  on ly  upon approva l  
by t h e  employee. 

Under most c i rcumstances ,  depending upon t h e  p a r t i c u l a r  time, 
most i n fo rma t ion  i s  a v a i l a b l e  t o  anyone r e q u e s t i n  it. It i s  f e l t  
by t h e  D iv i s ion  t h a t  t h e  agency head should be a 1  ?owed some d i s c r e -  
t i o n  a s  t o  making a l l  r e c o r d s  a v a i l a b l e  t o  everyone. 

Subord ina t e s  w i t h i n  a  department o r  agency 
should be a u t h o r i z e d  t o  r e l e a s e  t h e  re-
ques ted  in format ion  on ly  upon s p e c i f i c  ap- 
p r o v a l  by t h e  agency o r  depar tment  head, 
Each agency o r  depar tment  should have some 
w r i t t e n  p o l i c y  cover ing  t h e  r e l e a s e  of  such 
in fo rma t ion  and t h e  procedure  f o r  handl ing  
it i f  t h e  agency o r  depar tment  head i s  n o t  
a v a i l a b l e  t o  a u t h o r i z e  i t s  r e l e a s e .  

C e r t a i n  programs a r e  s u b j e c t  t o  f e d e r a l  laws and r e g u l a t i o n s  
and, a s  such,  any in fo rma t ion  would be s u b j e c t  t o  whatever c o n t r o l  

. was imposed by t h e  f e d e r a l  government. Th i s  would i n c l u d e  t h e  
Flood Audit  program, emergency o r  d i s a s t e r  p l a n s ,  and s p e c i a l  pro- 
j e c t s  o r  s t u d i e s .  

Department of A q r i c u l t u r e .  S e v e r a l  of t h e  d i v i s i o n s  have 
r e s t r i c t i v e  s t a t u t o r y  p r o v i s i o n s  o r  a d m i n i s t r a t i v e  r e g u l a t i o n s  
a g a i n s t  d i s c l o s u r e ,  t o  keep compe t i t i ve  b u s i n e s s e s  from u s i n g  t h e  



i n f o m a t i o n  t o  u n f a i r  advantage,  S p e c i f i c  r e c o r d s  a r e  a v a i l a b l e  
on ly  t o  those  f i n a n c i a l l y  involved bu t  d a t a  on a  t o t a l  b a s i s  can be 
made a v a i l a b l e  t o  t h e  publ ic .  

I n  t h e  Weights and Measures Div i s ion  it has  been an adminis- 
t r a t i v e  p o l i c y  n o t  t o  r e v e a l  informat ion a s  t o  v i o l a t i o n s  and d i s -  
c i p l i n a r y  a c t i o n s  a g a i n s t  any i n d i v i d u a l  o r  company, a s  it might be 
used by compet i to rs  u n e t h i c a l l y .  

P e r s o n a l  bus ines s  and f i n a n c i a l  d a t a  a r e  kept  c o n f i d e n t i a l .  

Anatomical Board. The board ' s  f i l e  of forms s i g n i f y i n g  t h e  
d e s i r e  of t h e  s i g n e r  t o  g i v e  h i s  body, a f t e r  dea th ,  t o  t h e  board o r  
t h e  medical  school  f o r  r e s e a r c h ,  i s  no t  open t o  t h e  pub l i c .  The 
board f e e l s  t h e s e  forms a r e  i n  t h e  n a t u r e  of w i l l s  and a r e  persona l  
and c o n f i d e n t i a l .  

The board does no t  f e e l  it would be a p p r o p r i a t e  t o  c l o s e  
t h e s e  f i l e s  by law, s i n c e  on s p e c i f i c  occas ions  it i s  necessary  t o  
r e v e a l  t h e  in format ion  t o  o f f i c e r s  of c o u r t s ,  we l f a re  personnel ,  
p o l i c e ,  o r  t o  medical  personnel .  

Board of Examiners of A r c h i t e c t s .  The board f e e l s  t h a t  p a s t  
performance r eco rds  of i n d i v i d u a l s  a r e  tendered i n  confidence,  and 
s i n c e  they  could be misused, t hey  should no t  be a v a i l a b l e  t o  t h e  
pub l i c .  Th i s  i nc ludes  a p p l i c a t i o n s ,  a f f i d a v i t s ,  g rades ,  e t c .  
Basic  r eco rds  r equ i r ed  by law a r e  open t o  t h e  pub l i c .  

D iv i s ion  of Archives and P u b l i c  Records. A s  f a r  a s  t h e  
r e c o r d s  of t h e  a r c h i v e s  agency i t s e l f  a r e  concerned, none a r e  
c l o s e d  t o  t h e  pub l i c .  However, c o n s i d e r a t i o n  should be g iven  t o  
time and p l ace  and a v a i l a b l e  agency personnel  so  a s  t o  d i s r u p t  t h e  
r e g u l a r  course  of bus ines s  a s  l i t t l e  a s  p o s s i b l e .  

A s  f o r  t h e  r eco rds  depos i t ed  i n  t h e  a r c h i v e s ,  t h e  problems 
of a d m i n i s t r a t i o n  a r e  manifold  and complex. A s  pub l i c  t r u s t e e  of 
t hose  r eco rds ,  t h e  a r c h i v i s t  s t a n d s  i n  p lace  of t h e  o r i g i n a l  l e g a l  
cus tod ian  and fo l lows  t h e  same rules o r  s t a t u t e s  a s  bind t h e  l e g a l  
cus tod ian .  

A very smal l  percentage of  r eco rds  a r e  considered t o  be 
p r i v i l e g e d  o r  r e s t r i c t e d  and t h e s e ,  i n  t h e  main, a r e  t h o s e  which 
have been so  des igna ted  by s t a t u t e .  There a r e  a l s o  some which a r e  
a d m i n i s t r a t i v e l y  c losed  f o r  g e n e r a l  pub l i c  r e s e a r c h  u n t i l  a spec i -
f i e d  d a t e ,  b u t  it i s  g e n e r a l l y  understood t h a t  i f  a s p e c i f i c  p iece  
of  informat ion is  needed, t h e  a r c h i v i s t  w i l l  r e sea rch  t h e  ques t ion  
i f  t h e  person can demonstra te  a  v a l i d  use o r  need f o r  such i n f o r -  
mation. 

"Unfor tuna te ly ,  no t  every i n d i v i d u a l  who seeks  t o  use  t h e  
pub l i c  record  i s  n e c e s s a r i l y  a l t r u i s t i c a l l y  motivated;  nor  a r e  a l l  
motivated by l e g i t i m a t e  bus ines s  o r  o f f i c i a l  purpose. A cons ider -
a b l e  number seek informat ion  t o  be used f o r  v i c i o u s  o r  mal ic ious  
purposes. .. When t h e  A r c h i v i s t  i s  aware of such pe rve r t ed  i n t e n t i o n  



f o r  use  of  r eco rds  he i s  bound t o  exercise some e v a l u a t i v e  judgment ... I f  such an i n d i v i d u a l  should f e e l  u n f a i r l y  t r e a t e d  o r  d i s c r i m i -
na t ed  a g a i n s t  he has  r ecour se  by s t a t u t e  t o  appea l  t h e  A r c h i v i s t ' s  
r u l i n g  t o  t h e  Governor. O r ,  he can r e s o r t  t o  due process  of law." 

The a r c h i v i s t  exp res se s  concern ove r  any law which does  n o t  
permit  d i s c r e t i o n ,  judgment, o r  common sense  regard ing  o r d e r l y  and 
a p p r o p r i a t e  use  of  t h e  p u b l i c  record .  There  a r e  moral and e t h i c a l  
q u e s t i o n s  involved i n  how and f o r  what purpose t h e  in format ion  i s  
obta ined .  The c o n s t i t u t i o n a l  r i g h t  of  p r ivacy  of i n d i v i d u a l s  i s  
involved.  

"There i s  p r e s e n t l y  i n  t h e  New York c o u r t s  a s u i t  which we 
a r e  watching w i t h  i n t e r e s t ,  a s u i t  brought t o  p reven t  t h e  S t a t e  of 
New York from c o n t i n u i n g  t o  s e l l  i t s  annual  l i s t  of o v e r  s i x  m i l -
l i o n  v e h i c l e  r e g i s t r a n t s  t o  t h e  h i g h e s t  b idde r .  It i s  charged t h a t  
t h e  s a l e  c o n s t i t u t e s  an  ' i nvas ion  of p r ivacy '  r e s u l t i n g  i n  t h e  c a r  
owners being f looded  w i t h  ' junk  mai l  and merchandising solicits-
t i o n .  "' 

Colorado Assessors  ' Assoc ia t ion .  The pe r sona l  p rope r ty  
schedules  and e x h i b i t s  a t t a c h e d  t h e r e t o  a r e  c l o s e d  a s  provided by 
t h e  g e n e r a l  p rope r ty  t a x  law. 

Department of Audi t inq.  Work papers  suppor t ing  a u d i t s  of 
s t a t e  agenc ie s ,  and f i l e s  and papers  on a u d i t s  i n  p rocess  o r  p r i o r  
t o  r e l e a s e ,  a r e  c lo sed  by a d m i n i s t r a t i v e  a c t i o n .  

I n  a p p r o p r i a t e  c a s e s ,  work papers  cover ing  p r i o r  a u d i t s  a r e  
made a v a i l a b l e  t o  o u t s i d e  C.P.A. f i r m s  engaged t o  make a u d i t s  of a 
des igna t ed  agency. 

Bankinq Department. A l l  r e c o r d s  of t h e  department a r e  
c l o s e d  w i t h  t h e  excep t ion  of c h a r t e r  a p p l i c a t i o n s  on commercial 
and i n d u s t r i a l  banks, r e p o r t s  of  c o n d i t i o n  publ i shed  i n  newspapers, 
and annual  r e p o r t s  publ i shed  by f i n a n c e  companies under t h e  con-
sumer f i n a n c e  laws. 

Employees a r e  r e q u i r e d  by law t o  t a k e  an o a t h  t o  keep s e c r e t  
a l l  in format ion  acqu i r ed  i n  t h e  d i s c h a r g e  of t h e i r  d u t i e s .  

Fede ra l  r u l e s  on non-d isc losure  a l s o  app ly  t o  some of t h e  
in format ion  of t h e  department.  

Improper d i s c l o s u r e  of  in format ion  by t h e  Banking Department 
could have t h e  fo l lowing  r e s u l t s :  

( 1 )  Adversely a f f e c t  t h e  s t a b i l i t y  and w e l f a r e  of t h e  banks 
o r  o t h e r  f i n a n c i a l  i n s t i t u t i o n s  t o  which t h e  in format ion  r e l a t e s .  

( 2 )  Unreasonably and improper ly  i n t e r f e r e  wi th  c o n f i d e n t i a l  
b u s i n e s s  r e l a t i o n s h i p s  of  banks and o t h e r  f i n a n c i a l  i n s t i t u t i o n s .  

( 3 )  C o n s t i t u t e  a  b reach  of conf idence  between t h e  Comrnis- 



a i o n  and t h e  Banking Board and t h o s e  d e a l i n g  w i t h  them, t h u s  i m -
peding t h e  c o l l e c t i o n  of in format ion  which cannot  be  ob ta ined  
excep t  on a  v o l u n t a r y  and c o n f i d e n t i a l  b a s i s .  

(4 )  Permi t  s p e c u l a t o r s  and o t h e r s  t o  o b t a i n  in format ion  
which might be used f o r  t h e i r  own pe r sona l  advantage.  

( 5 )  Cause misunders tanding which might r e s u l t  i n  impairment 
of p u b l i c  conf idence  i n  a  bank o r  o t h e r  f i n a n c i a l  i n s t i t u t i o n .  

The Commissioner a l s o  s t a t e s  t h a t  proceedings  concern in  t h e  
removal of an o f f i c e r  o r  d i r e c t o r  of a bank would s e r i o u s l y  a f  9ec t  
t h e  soundness of  an i n s t i t u t i o n  if d i s c l o s e d  t o  t h e  pub l i c .  

P u b l i c a t i o n s  c o n t a i n i n g  s t a t i s t i c a l  in format ion  a r e  normally 
a v a i l a b l e  t o  a l l  pe r sons  p rope r ly  and d i r e c t l y  concerned. 

S t a t e  Cemetery Board, A l l  r e co rds  a r e  c lo sed  adminis t ra -  
t i v e l y .  It i s  f e l t  t h a t  t h e  person having a  need t o  s ecu re  t h e  
in format ion  can secu re  it through  t h e  cemetery involved.  

C h i r o p r a c t i c  Board. By a d m i n i s t r a t i v e  r u l i n g  of  t h e  board,  
t h e  g rades  o f  examinat ions  a r e  n o t  pub l i c .  The board f e e l s  an 
i n d i v i d u p l  may pas s  a s u b j e c t  w i t h  j u s t  a pas s ing  grade  and s u i t  
could be brought  a g a i n s t  him us ing  evidence t h a t  t h i s  was a  weak 
s u b j e c t .  

Although a l l  r e c o r d s  a r e  c lo sed  t o  t h e  p u b l i c ,  p r e s s  people 
have been g iven  c e r t a i n  i n fo rma t ion  on r e q u e s t  i f  t h e  in format ion  
w i l l  no t  harm an i n d i v i d u a l .  

C i v i l  R iqh t s  Commission. Informat ion p e r t a i n i n g  t o  t h e  f i l -  
i n g  and p roces s ing  of a  complaint ,  up t o  and inc lud ing  e f f o r t s  t o  
e f f e c t  a  c o n c i l i a t i o n ,  i s  c l o s e d  by s t a t u t e ,  

C i v i l ' S e r v i c e  Commission. Examination books and q u e s t i o n s ,  
t e s t  r e sou rce  f i l e s ,  and t e s t  s c o r i n g  keys a r e  a l l  c losed  adminis- 
t r a t i v e l y .  Completed t e s t  papers  and t e s t  r eco rd  c a r d s  a r e  items 
o f  a pe r sona l  n a t u r e  and should  be open on ly  t o  a p p l i c a n t s  and 
a u t h o r i z e d  personnel .  

Names of a p p l i c a n t s  a r e  no t  r e l e a s e d  p r i o r  t o  an examination 
i n  o r d e r  t o  avoid undue i n f l u e n c e  o r  p r e s s u r e  and t o  p r o t e c t  a p p l i -  
c a n t s  from p o s s i b l e  adve r se  r e a c t i o n s  of p r e s e n t  employers. How-
e v e r ,  a p p l i c a t i o n s  of i n d i v i d u a l s  on e l i g i b l e  l i s t s  have been made 
a v a i l a b l e  f o r  i n s p e c t i o n  t o  t h e  p r e s s  and persons  r e p r e s e n t i n g  
groups  such a s  employee a s s o c i a t i o n s  o r  un ions  when reques ted .  
T h i s  has  u s u a l l y  on ly  been i n  c a s e s  when a h i g h e r  l e v e l  p o s i t i o n  of 
s p e c i a l  i n t e r e s t  i s  involved o r  when a  ques t ion  had been r a i s e d  
about  t h e  r e s u l t s  of an examination.  

Reference m a t e r i a l  ob t a ined  on a p p l i c a n t s  i s  c o n f i d e n t i a l .  
Employers a r e  r e l u c t a n t  t o  p rov ide  in format ion  on any o t h e r  b a s i s  
except  when on ly  f a v o r a b l e  comments a r e  made. 



.Medical h i s t o r y  and r e l a t e d  d a t a  a r e  normally on ly  ob ta ined  
wi th  permiss ion of t h e  a p p l i c a n t  and a r e  h igh ly  pe r sona l  i n  na tu re .  
They should be c lo sed  by law. 

Names of o r a l  board members p r i o r  t o  completion of an exami- 
n a t i o n  a r e  n o t  r e l e a s e d  i n  o r d e r  t o  avoid  p o s s i b l e  improper con- 
t a c t s .  Comments on o r a l  board members ( r ega rd ing  t h e  f u t u r e  u se  of 
such persons  on o r a l  boa rds )  a r e  of a pe r sona l  n a t u r e  and should be 
c lo sed .  

Personne l  f o l d e r s  con ta in ing  m a t e r i a l  of a  c o n f i d e n t i a l  
n a t u r e  should be c lo sed ,  a l t hough  some informat ion  might be p u l l e d  
o u t  f o r  r e l e a s e  where a p p r o p r i a t e  t o  t h e  p r e s s ,  employee r ep re sen t -  
a t i v e s ,  o r  o t h e r s  w i th  a l e g i t i m a t e  i n t e r e s t .  

S a l a r y  d a t a  which i d e n t i f i e s  sou rces ,  p a r t i c u l a r l y  p r i v a t e  
employees, ha s  n o t  been r e l e a s e d  because most p r i v a t e  employees 
c o n s i d e r  t h e i r  s a l a r i e s  c o n f i d e n t i a l  and would n o t  p a r t i c i p a t e  i n  
surveys  u n l e s s  t h e  c o n f i d e n t i a l i t y  of d a t a  i s  p r o t e c t e d ,  

C o l l e c t i o n  Aqency Board. A l l  r e co rds  r ega rd ing  c o l l e c t i o n  
agency l i c e n s e e s  a r e  very  c o n f i d e n t i a l  and should  n o t  be  open t o  
p u b l i c  i n s p e c t i o n .  A complete f i n a n c i a l  r eco rd  of each  l i c e n s e e  is  
main ta ined  by t h e  board;  t h e s e  and m a t t e r s  i nvo lv ing  complaints  a r e  
a l l  very  c o n f i d e n t i a l .  

Colorado Associa t i o n  of School Adminis t ra tors .  I n  t h e  
s choo l s ,  s t u d e n t s 1  and t e a c h e r s '  pe rsonne l  r e c o r d s  a r e  c lo sed  ad- 
m i n i s t r a t i v e l y  because t h e y  a r e  of  a c o n f i d e n t i a l  and pe r sona l  
n a t u r e  and a r e  p r i v i l e g e d  in format ion .  Perhaps  t h e y  should be  
c l o s e d  by law. 

A l l  v i t a l  s t a t i s t i c s  such  a s  name, b i r t h d a t e ,  add res s ,  aca-
demic r eco rd ,  e t c . ,  a r e  now open t o  t h e  p u b l i c  bo th  i n  t h e  school  
d i s t r i c t  and i n  t h e  S t a t e  Department of Education.  

Colorado Education Assoc i a t i o~n .  S tuden t  and s t a f f  personne l  
f i l e s  i n  t h e  p u b l i c  s c h o o l s  a r e  c l o s e d  a d m i n i s t r a t i v e l y .  They f r e -  
quen t ly  c o n t a i n  p e r s o n a l  d a t a  about  t h e  i n d i v i d u a l  which should n o t  
be made g e n e r a l l y  a v a i l a b l e .  F u r t h e r ,  t h e  m a t e r i a l  i n  t h e  f i l e s  is  
f r e q u e n t l y  of a t e c h n i c a l  n a t u r e  r e q u i r i n g  a l e v e l  of competence 
f o r  a p p r o p r i a t e  i n t e r p r e t a t i o n .  A s i n g l e  item, such a s  a tes t  
s c o r e ,  cannot  be a p p r o p r i a t e l y  cons t rued  t o  p rov ide  conc lus ive  d a t a  
u n l e s s  it i s  unders tood i n  t h e  t o t a l  c o n t e x t .  The p r e s e n t  s t a t u -  
t o r y  language (123-1-12 (3), C.R.S. 1963, 1965 Supp.) s p e l l s  o u t  
b o t h  a  p recedent  and a  r ea sonab le  answer t o  t h e  q u e s t i o n  of t h e  ex- 
t e n t  t o  which personne l  r e c o r d s  should be  open. 

Teacher  personne l  f i l e s  i n c l u d e  such in fo rma t ion  a s  h e a l t h  
r e c o r d s ,  s u p e r v i s i o n  r e c o r d s ,  performance r e c o r d s ,  and le t te rs  of  
c o n f i d e n t i a l  e v a l u a t i o n .  To make such r e c o r d s  g e n e r a l l y  a v a i l a b l e  
t o  t h e  p r e s s  would f i r s t  be an i n a p p r o p r i a t e  i n v a s i o n  of p r ivacy ,  
and secondly  would cause  such r e c o r d s  e i t h e r  t o  go o u t  of e x i s t e n c e  
o r  be d r i v e n  underground. 



I 

C o l ~ r a d o  Federa t ion  of Teachers.  The CFT expressed i t s  con- . 
c e r n  t h a t  t e a c h e r  personnel  r eco rds  might be considered pub l i c  
records .  A t e a c h e r ' s  personnel  f i l e  a t  whatever l e v e l  should be 
a v a i l a b l e  f o r  h i s  own and h i s  s u p e r i o r s t  i n spec t ion  but  should no t  
be open f o r  pe r sona l  i n s p e c t i o n  by any c i t i z e n .  

D iv i s ion  of Commerce and Development. F i l e s  developed i n  
working wi th  p rospec t ive  new i n d u s t r y  a r e  g e n e r a l l y  c losed .  "To be 
e f f e c t i v e  i n  working wi th  p o t e n t i a l  new i n d u s t r y ,  it i s  e s s e n t i a l  
t h a t  o u r  c o n t a c t s  and f i l e s  be handled i n  a  h igh ly  c o n f i d e n t i a l  
manner. 

The d i v i s i o n  r e f u s e s  t o  d i s t r i b u t e  l ists of  respondees t o  
promotional a d v e r t i s i n g .  Requests f o r  t h i s  information come from 
r e a l  e s t a t e  agen t s ,  l o c a l  employment agenc ie s ,  e t c .  

The d i v i s i o n  r e q u e s t s  t h a t  a d m i n i s t r a t i v e  d i s c r e t i o n  be per- 
mi t t ed  i n  t h e  above a r e a s .  

Board of Cosmeto loa~ .  The examinersi  no te s  and grade  s h e e t s  
on t h e  p r a c t i c a l  examination a r e  personal  and could s e r v e  t o  embar- 
r a s s  t h e  s t u d e n t .  Therefore  t h e  board f e e l s  t h e  r e s u l t s  of t h e  
p r a c t i c a l  examination should be c losed  t o  t h e  publ ic .  A l l  o t h e r  
r eco rds  a r e  publ ic .  

County Clerks .  ( ~ n s w e r swere given f o r  Denver on ly , )  

Records a r e  open t o  t h e  pub l i c  wi th  r e s t r i c t i v e  measures a s  
t o  t h e  use of r eco rds  by persons secu r ing  same. Th i s  is by admin- 
i s t r a t i v e  a u t h o r i t y  only.  

Because of t h e  volume of bus iness  and work load ,  t h e  c l e r k ' s  
o f f i c e  r e s t r i c t s  photographing and viewing of a l l  r eco rds  wi th  t h e  
except ion  of t i t l e  companies, which t h e  s t a t u t e  provides  f o r ,  and 
t h e i r  j u r i s d i c t i o n  r i g h t s ,  news media, o r  o t h e r  agenc ie s  of overn-
ment and needs f o r  i n d i v i d u a l s  and companies, providing t h e  Pndi- 
v i d u a l s  and companies do n o t  use  t h e  r eco rds  f o r  commercial use,  

Board of Denta l  Examiners. No reco rds  of t h e  board a r e  
c losed .  Information i s  a v a i l a b l e  f o r  t h e  p r e s s  o r  t h e  pub l i c ,  - pro--
v id ing  any one of t h e  examiners i s  p r e s e n t - f o r  explana t ion .  

O f f i c e  of Economic Opportunity. A l l  r eco rds  a r e  open f o r  
i n s p e c t i o n  a t  any t i h e .  

Department of Education. S tudent  t e s t  s c o r e s  and records  
concerning i n d i v i d u a l s  a r e  c losed  by law. 

Records c losed  a d m i n i s t r a t i v e l y  a re :  ( 1 )  t e a c h e r s i  t r a n -
s c r i p t s ,  t e a c h e r s '  medical  and psychologica l  r e p o r t s ,  and c e r t a i n  
t y  e s  of l e g a l  m a t t e r s ;  ( 2 )  school  and d i s t r i c t  dropout  r a t e s ;  and 
(37  r e s e a r c h  proposa ls  being formulated o r  submitted.  L ibrary  re-
cords  c losed  a d m i n i s t r a t i v e l y  a re :  ( 1 )  t h e  borrower r e g i s t r a t i o n  
f i l e ;  (2)  t h e  c i r c u l a t i o n  f i l e ;  (3)  t h e  employee da ta  f i l e ;  and 



(4 )  f i l e s  c o n t a i n i n g  correspondence of a " c o n f i d e n t i a l n  na tu re .  

Teacher  and s t u d e n t  r e c o r d s  a r e  c o n f i d e n t i a l  and a r e  t h e  
pe r sona l  p rope r ty  of e i t h e r  t h e  t e a c h e r  o r  s t u d e n t  o r  t h e  Depart-' 
ment . 

Research proposa ls  a r e  c l o s e d  a d m i n i s t r a t i v e l y  t o  avoid 
p la  i a r i s m  of i d e a s  and t o  avoid unnecessary a n t i c i p a t i o n  by t h e  
pub9 i c  a s  t o  whether o r  n o t  a p roposa l  may be funded. 

Speaking i n  beha l f  of l o c a l  school  d i s t r i c t s ,  t h e  Department 
recommends t h a t  i n d i v i d u a l  s t u d e n t  r eco rds  and tes t  s c o r e s  and in-  
d i v i d u a l  t e a c h e r  r e c o r d s  such a s  t r a n s c r i p t s ,  le t ters  of recommend- 
a t i o n ,  e v a l u a t i o n  r e p o r t s ,  and medical  and psychologica l  r e p o r t s  be 
c lo sed  by law t o  p r o t e c t  t h e  s t u d e n t s  and t e a c h e r s  from unnecessary 
damage t o  r e p u t a t i o n s .  

Department of Employment. The Department c i t e s  t h e  p r e s e n t  
s t a t u t o r y  p rov i s ion  on t h e  c o n f i d e n t i a l i t y  of i t s  r eco rds  and in -  
t e r p r e t s  it t o  mean t h a t  a l l  depar tmenta l  r e c o r d s  r e l a t i n g  t o  
i n d i v i d u a l s  o r  employing u n i t s  f o r  whom t h e  Department r e n d e r s  
s e r v i c e s  a r e  c o n f i d e n t i a l  and can be d i s c l o s e d  on ly  t o  p u b l i c  em-
ployees  i n  t h e  performance of  t h e i r  p u b l i c  d u t i e s .  T h i s  p r o t e c t s  
employers from u n f a i r  compe t i t i ve  advantage i n  such m a t t e r s  a s  pay- 
r o l l  t a x  r a t e s  and employees pay s c a l e s  and it p reven t s  t h e  p i r a t -  
i ng  of s k i l l e d  i n d i v i d u a l s  by one employer from another .  It a l s o  
prevents  t h e  d i s c l o s u r e  of pe r sona l  in format ion  r e l a t i n g  t o  claim- 
a n t s  and a p p l i c a n t s .  

Impersonal  s t a t i s t i c a l  m a t e r i a l  w i l l  be compiled and made 
a v a i l a b l e  t o  any s e c t o r s  of t h e  p u b l i c  who r e q u e s t  o r  d e s i r e  it. 

Fede ra l  r u l e s  apply  t o  t h e  d i s c l o s u r e  p o l i c i e s  of t h e  De- 
partment.  

S t a t e  Enqineer.  The S t a t e  Engineer r e p o r t s  t h a t  l i s t s  of  
wa te r  p r i o r i t i e s  have i n  t h e  p a s t  been cons idered  a s  no t  p u b l i c  
in format ion  b u t  a r e  now being opened t o  t h e  use  of  eng inee r s  and 
a t t o r n e y s  who need them. 

Personne l  r e c o r d s  r e l a t i n g  t o  employees' s t a t u s  a r e  denied 
t h e  pub l i c .  

L i s t s  of  employees which might be used f o r  s a l e s  purposes  
o r  Itsucker l is ts" have been den ied  t o  i n d u s t r i a l  f i rms .  

Correspondence wi th  a t t o r n e y s  and e n g i n e e r s  r ega rd ing  con-
t r o v e r s i a l  m a t t e r s  which are expected t o  go i n t o  l i t i g a t i o n  have 
been den ied  t h e  pub l i c .  

In format ion  provided by o p e r a t o r s  and w e l l  d r i l l e r s  regard-  
i ng  ground wa te r  m a t t e r s  w i t h  t h e  unders tanding  t h a t  it would n o t  
be made p u b l i c ,  i s  kep t  c o n f i d e n t i a l .  



Department  of  Game. Fish and P a r k s .  Records  o f  a p e r s o n a l  
n a t u r e  i n  p e r s o n n e l  f i l e s  and r e c o r d s  c o n c e r n i n g  n e g o t i a t i o n s  f o r  
l a n d  a c q u i s i t i o n  a r e  a d m i n i s t r a t i v e l y  c l o s e d .  The Commission f e e l s  
t h a t  t h e s e  f i l e s  s h o u l d  remain  c l o s e d  t o  t h e  p u b l i c .  

Governor  s Off i c e .  Records  of  inmates  i n  i n s t i t u t i o n s  and 
c o r r e s p o n d e n c e  a r e  c l o s e d  a d m i n i s t r a t i v e l y  t o  p r o t e c t  t h e  inmates  
and t h e i r  f a m i l i e s .  There  a r e  many p e r s o n s  w r i t i n g  t o  t h e  Gover- 
n o r ' s  o f f i c e  who make s t a t e m e n t s  which would n o t  o t h e r w i s e  be  made 
if t h e  s t a t e m e n t s  were open t o  t h e  p u b l i c .  It i s  f e l t  t h e s e  
r e c o r d s  s h o u l d  b e  c l o s e d  by law. 

Department  o f  P u b l i c  H e a l t h .  The depar tment  f e e l s  'Senate 
B i l l  217 i s  e n t i r e l y  t o o  b road  and compl iance  w i t h  i t s  p r o v i s i o n s  
would l i k e l y  r e s u l t  i n  i n f r i n g e m e n t  upon t h e  common law and s t a t u -  
tory r i g h t s  of i n d i v i d u a l s .  It f a i l s  t o  c o v e r  a l l  m a t t e r s  where in  
t h e r e  h a s  been a p r i v i l e g e d  communication between p h y s i c i a n  and 
p a t i e n t  and a t t o r n e y  and c l i e n t . .  . It would open u p  a  q u e s t i o n  a s  
t o  e v e r y  c o n f i d e n t i a l  r e c o r d  i n  t h i s  d e p a r t m e n t ,  i n c l u d i n g  t h o s e  
which p r i o r  s t a t u t e s  have d e c l a r e d  t o  be  a c c e s s i b l e  o n l y  upon c o u r t  
o r d e r  o r  c o n s e n t  of  t h e  p e r s o n  o r  p e r s o n s  a f f e c t e d . "  

Records  t h e  depar tment  f e e l s  r e q u i r e  p r o t e c t i o n  a s  t o  c o n f i -  
d e n t i a l i t y  f rom t h e  p u b l i c  a t  l a r g e  i n c l u d e :  med ica l  r e p o r t s  per-
t a i n i n g  t o  i n d i v i d u a l s ,  s o c i a l  r e c o r d s  based  on c o n f i d e n t i a l  i n -  
f o r m a t i o n  g a i n e d  t h r o u g h  i n t e r v i e w s  w i t h  t h e  p e r s o n  and/or members 
o f  h i s  i n t i m a t e  f a m i l y ,  i n  t h e  a r e a s  of  t h e  a l c o h o l i s m  program, 
c r i p p l e d  c h i l d r e n ' s  program, m e n t a l  r e t a r d a t i o n ,  men ta l  h e a l t h ,  
v e n e r e a l  d i s e a s e  c o n t r o l ,  t u b e r c u l o s i s  c o n t r o l ,  p e s t i c i d e  s t u d i e s ,  
l a b o r a t o r y  r e p o r t s  c o v e r i n g  t h e  whole spec t rum of  chemica l  and 
b a c t e r i o l o g i c a l  a n a l y s i s  and v i t a l  s t a t i s t i c s  r e c o r d s  and a l l i e d  
i n f o r m a t i o n .  These  k i n d s  o f  r e c o r d s  have h i s t o r i c a l l y  been pro-  
t e c t e d  a s  t o  c o n f i d e n t i a l i t y .  A d m i n i s t r a t i v e l y ,  c e r t a i n  v i t a l  
s t a t i s t i c s  i n f o r m a t i o n  h a s  been made a v a i l a b l e  t o  p e r s o n s  who ap- 
p e a r  t o  have a  need t o  know t h e  c o n t e n t s .  

G e n e r a l l y  s p e a k i n g ,  t h e  depar tment  s t a t e s ,  a l l  f e d e r a l  l aws  
p r o v i d i n g  p r o t e c t i o n  of p e r s o n a l  and i n d i v i d u a l  r i g h t s  and c i v i l  
r i g h t s  must b e  t a k e n  i n t o  a c c o u n t ,  a l o n g  w i t h  t h e  new f e d e r a l  
"freedom of i n f o r m a t i o n "  l aw which w i l l  a f f e c t  l o a n s ,  g r a n t s ,  and 
p r o j e c t s  i n v o l v i n g  e x p e n d i t u r e  of f e d e r a l  f u n d s  t h r o u g h  t h e  d e p a r t -  
ment. 

"It  i s  n o t  b e l i e v e d  t o o  p r a c t i c a l  o r  e x p e d i e n t  t o  l e g i s l a t e  
s p e c i f i c a l l y  a s  t o  a l l  k i n d s  and t y p e s  of  r e c o r d s  t h a t  a r e  t o  be  
open t o  t h e  p u b l i c  and t h o s e  t o  be  t r e a t e d  w i t h  some d e g r e e  of  
s e c u r i t y  and t o  d e f i n e  t h o s e  d i f f e r e n t  d e g r e e s .  The depar tment  
head w i t h  a d v i c e  from l e g a l  c o u n s e l  where t h e r e  i s  any doubt  i s  t h e  
p e r s o n  most knowledgeable  t o  make t h e  d e t e r m i n a t i o n  of need t o  know 
and t h e  c h a r a c t e r  of t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  r e c o r d  a s  
w e l l  a s  t h e  f a c t s  and c i r c u m s t a n c e s  u n d e r  which t h e  i n f o r m a t i o n  was 
o b t a i n e d . .  . 



"If t h e r e  i s  a de te rmined  e f f o r t  t o  l e g i s l a t e  on t h e  m a t t e r  
a t  a l l ,  it shou ld  be  an  endeavor  t o  c a t e g o r i z e  and d e l i n e a t e  i n  
g e n e r a l  terms t h o s e  k i n d s  of  r e c o r d s ,  r e p o r t s ,  s t a t i s t i c a l  d a t a  and 
o t h e r  c a t e g o r i e s  t h a t  t h e  p r e s s  and p u b l i c  c a n  e x p e c t  t o  f i n d  a s  
c l a s s i f i e d  w i t h  some d e g r e e  of  c o n f i d e n t i a l i t y  by law o r  by t h e  
c u s t o d i a n .  T h i s  would p u t  t h e  p u b l i c  g e n e r a l l y  on n o t i c e  t h a t  it 
h a s  no b l a n k e t  r i g h t  t o  i n f o r m a t i o n  j u s t  because  c e r t a i n  informa- 
t i o n  i s  w i t h i n  t h e  f i l e s  and c o n f i n e s  o f  a  p u b l i c  o f f i c e  i r r e s p e c -  
t i v e  of t h e  l e g a l  r i g h t s  of  p e r s o n s  it would a f f e c t . . .  It i s  
b e l i e v e d  t h a t  o u r  a d m i n i s t r a t o r s  w i l l  p r o p e r l y  c a r r y  o u t  t h e i r  
d u t i e s  i n  t h i s  a r e a  w i t h o u t  s u c h  l e g i s l a t i o n . "  

Commission on Hiqher  Educa t ion .  The Commission e x p r e s s e d  
concern  t h a t  t h e  b i l l ' s  broad d e f i n i t i o n  of " p u b l i c  r e c o r d s "  c o u l d  
be c o n s t r u e d  t o  i n c l u d e  any s t a f f  document o r  working n o t e s  a f f e c -  
t i n g  i n t e r n a l  o p e r a t i o n s  of a s t a t e  agency ,  i n c l u d i n g  p l a n s  o r  
p r o p o s a l s  s t i l l  u n d e r  v e r y  t e n t a t i v e  d i s c u s s i o n ,  on  which p u b l i c  
d i s c l o s u r e  might  b e  e i t h e r  p remature  o r  n o t  i n  t h e  b e s t  i n t e r e s t s  
o f  t h e  p u b l i c .  Some p r o v i s i o n  s h o u l d  b e  made f o r  t h e  p r o t e c t i o n  
of  s u c h  s t a f f  documents o r  working papers .  

Documents o r  r e c o r d s  of  t e s t i m o n y  g i v e n  i n  c o n f i d e n c e  i n  
e x e c u t i v e  s e s s i o n  would be  c l o s e d  by law. 

Documents of  i n s t i t u t i o n s  of h i g h e r  l e a r n i n g  which i n v o l v e  
t h e  r i g h t s  o f  i n d i v i d u a l s  t o  p r o t e c t i o n  a g a i n s t  i n v a s i o n  of  p r i -
vacy ,  o r  t h e  p r o f e s s i o n a l  p r i v i l e g e  of s t a f f  p e r s o n s  such  a s  medi- 
c a l  and c o u n s e l i n g  p e r s o n n e l ,  a r e  commonly t r e a t e d  a s  c o n f i d e n t i a l .  
These  would i n c l u d e  s u c h  documents a s  p e r s o n n e l  r e c o r d s  o f  em-
p l o y e e s ,  c a n d i d a t e s  f o r  employment, s t u d e n t s ,  and p r o s p e c t i v e  s t u -  
d e n t s ,  i n v o l v i n g  h e a l t h  r e c o r d s ,  t e s t  s c o r e s ,  and e v a l u a t i o n s  g i v e n  
i n  c o n f i d e n c e  by r e f e r e n c e s .  They would a l s o  i n c l u d e  c l a s s i f i e d  
r e c o r d s  o f  a c o n f i d e n t i a l  n a t u r e  r e f l e c t i n g  p e r s o n n e l  a c t i o n s ,  
s u p e r v i s o r s '  e v a l u a t i o n s ,  and t h e  l i k e ,  a f f e c t i n g  t h e  w e l f a r e  o r  
r e p u t a t i o n  of  i n d i v i d u a l s .  

I t  would a p p e a r  a p p r o p r i a t e  t o  r e l y  on t h e  p r o f e s s i o n a l  
judgment of  t h o s e  a d m i n i s t r a t i v e l y  charged  w i t h  r e s p o n s i b i l i t y  f o r  
r e c o r d s  a d m i n i s t r a t i o n ,  and a t t e m p t  t o  s p e c i f y  o n l y  b road  c a t e -  
g o r i e s .  

Department  -o f Hiqhways. P r a c t i c a l l y  a l l  o f  t h e  Depar tment ' s  
r e c o r d s  a r e  open t o  p u b l i c  i n s p e c t i o n ,  w i t h  t h e  e x c e p t i o n  o f  t h e  
f o l l o w i n g :  

( 1 )  Rea l  e s t a t e  a p p r a i s a l s  made i n  c o n n e c t i o n  w i t h  r i g h t - o f -  
way a c q u i s i t i o n s ;  

( 2 )  P o r t i o n s  of p e r s o n n e l  r e c o r d s  r e l a t i n g  t o  p r i v a t e  mat- 
t e r s  of t h e  employees;  

( 3 )  C o n f i d e n t i a l  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  p r e - q u a l i f  i-
c a t i o n  s t a t e m e n t s  from independen t  c o n t r a c t o r s .  



As for r e a l  e s t a t e  a p p r a i s a l s ,  t h e  Department spends a  g r e a t  A 

d e a l  o f  t a x p a y e r s '  funds  t o  pay f o r  t h e s e  a p p r a i s a l s  and i f  t h e y  
were made a v a i l a b l e  t o  t h e  p u b l i c ,  t h e  in format ion  might be used t o  
f u r t h e r  p r i v a t e  i n t e r e s t s .  For  example, l a n d  s p e c u l a t o r s  purchas-  
i n g  l and  a long  new highway r o u t e s  may t a k e  advantage of  t h e  ap- 
p r a i s a l s .  Also,  p u b l i c  knowledge of a p p r a i s a l s  would p u t  t h e  De-
par tment  a t  a  g r e a t  d i s advan tage  i n  a d v e r s a r y  proceed ings  f o r  t h e  
a c q u i s i t i o n  of r igh t s -of -way  i n  condemnation c a s e s .  

S t a t e  H i s t o r i c a l  S o c i e t y .  Some l i b r a r y  and museum m a t e r i a l s  , 
a r e  o l d  and d e l i c a t e  and a c c e s s  t o  such m a t e r i a l s  must be s u b j e c t  
t o  some d i s c r e t i o n .  Also,  some m a t e r i a l s  a r e  g iven  t o  t h e  Soc i e ty  
w i t h  e x p r e s s  r e s t r i c t i o n s  a s  t o  u se  ( f o r  a  s p e c i f i e d  l e n g t h  of time 
u s u a l l y  based on l i v e s  of pe r sons  who might be embarrassed by 
p u b l i c  r e v e l a t i o n  of  t h e  m a t e r i a l ) .  

I n d u s t r i a l  Commission. A l l  r e c o r d s  of t h e  Appren t i ce sh ip  
Counc i l  a r e  c l o s e d .  They c o n t a i n  c o n f i d e n t i a l  i n fo rma t ion  r e l a t i n g  
t o  wages, hours ,  working c o n d i t i o n s ,  program c o n t e n t ,  and names o f  
employees r e c e i v i n g  s k i l l e d  t r a i n i n g ,  i n c l u d i n g  personne l  s e l e c t i o n  
methods -- a l l  of  which t h e  Appren t i ce sh ip  Counc i l  f ee l s  should  be 
made a v a i l a b l e  o n l y  by consen t  of t h e  program sponsor .  

The I n d u s t r i a l  Commission i s  r e q u i r e d  by law t o  keep c o n f i -  
d e n t i a l  c e r t a i n  i n fo rma t ion  ob t a ined  from employers and employees. 
In format ion  g a t h e r e d  th rough  i n s p e c t i o n s  i s  a l s o  c o n f i d e n t i a l .  

I n  connec t ion  w i t h  workmen1 s compensation,  t h e  medica l  r ec -  
o r d s  a r e  c o n f i d e n t i a l  b u t  g e n e r a l l y  t h e  c l a im  f i l e s  a r e  a  m a t t e r  of 
p u b l i c  r e c o r d .  

The Commission h a s  no o b j e c t i o n  t o  f u l l  d i s c l o s u r e  o f  non-
p r i v i l e g e d  in fo rma t ion  such a s  s t a t i s t i c a l  m a t t e r  o r  o v e r a l l  oper-  
a t i o n a l  and budge ta ry  r e p o r t s .  

I n h e r i t a n c e  Tax Div i s ion .  A l l  r e c o r d s  a r e  c l o s e d ,  some by 
law and some a d m i n i s t r a t i v e l y .  Those s p e c i f i c a l l y  c l o s e d  by law 
a r e  i n t e rming led  w i t h  o t h e r s ;  s o  t h a t  none a r e  open t o  t h e  pub l i c .  

I n su rance  Department. A l l  r e p o r t s  which t h e  s t a t u t e  re-
a u i r e s  be f i l e d  w i t h  t h i s  o f f i c e  a r e  mainta ined a s  p u b l i c  r eco rds ,  
a v a i l a b l e  t o  any member o f  t h e  p u b l i c  d u r i n g  n o r m a l - o f f i c e  hou r s , .  
provided t h e  viewing a t  any p a r t i c u l a r  moment does  n o t  s e r i o u s l y  
i n t e r f e r e  w i t h  t h e  o p e r a t i o n s  o f  t h e  o f f i c e .  

Pu r suan t  t o  an  A t to rney  G e n e r a l ' s  op in ion ,  w r i t t e n  complaints  
from p o l i c y h o l d e r s  o r  c l a i m a n t s  and w r i t t e n  s t a t e m e n t s  r e s p e c t i n g  
i n s u r a n c e  companies a r e  cons ide red  c o n f i d e n t i a l  and a r e  n o t  a v a i l -  
a b l e  f o r  rev iew by any member of t h e  pub l i c .  

I n  a d d i t i o n ,  t h e  Department has  t r e a t e d  r e i n s u r a n c e  t r e a t i e s  
which a r e  r eques t ed  by t h e  Commissioner, b u t  n o t  r e q u i r e d  by s t a t -
u t e ,  a s  c o n f i d e n t i a l  r eco rds .  The At to rney  General  has  upheld t h e  



c o n f i d e n t i a l i t y  of t h e s e  m a t e r i a l s  on t h e  b a s i s  t h a t  t h e y  a r e  n o t  
p u b l i c  r eco rds  r equ i r ed  by law. 

The depar tment  has  been i n t e r e s t e d  i n  a  b i l l  which would 
have s p e c i f i c a l l y  c l a s s e d  a s  p re jud iced  in format ion  anyth ing  f i l e d  
i n  connect ion wi th  t h e  t e r m i n a t i o n  of an agen t ,  b u t  i n  l i g h t  of 
Sena te  B i l l  217, t h e  b i l l  was no t  in t roduced .  However, such a  
s t a t u t e  would a s s i s t  t h e  department i n  o b t a i n i n g  more a c c u r a t e  and 
complete in format ion  i n  connec t ion  w i t h  a  company's reason f o r  
t e rmina t ing  an agen t .  

J o i n t  Budqet Committee. Records a r e  open t o  t h e  p u b l i c  ex- 
cep t :  

( 1 )  Execut ive  s e s s i o n  no tes .  

( 2 )  M a t e r i a l s  of a pe r sona l  and p r i v a t e  n a t u r e ,  such a s  
members' correspondence from c o n s t i t u e n t s .  

J u d i c i a l  Department. The c o n s t i t u t i o n  prov ides  f o r  t h e  
c o n f i d e n t i a l  and p r i v i l e q e d  n a t u r e  o f  papers  f i l e d  w i th  t h e  new . .  
commission on j u d i c i a l  q 6 a l i f  i c a t i o n s .  

The s t a t u t e s  r e s t r i c t  d i s c l o s u r e  o f  adopt ion ,  re l inquishment ,  
and o t h e r  j u v e n i l e  r e c o r d s  and c a s e  f i l e s .  

By s t a t u t e  (35 -1 - l ) ,  no person,  except  p a r t i e s  i n  i n t e r e s t  
o r  t h e i r  a t t o r n e y s ,  has  t h e  r i g h t  t o  examine p l ead ings  o r  o t h e r  
papers  f i l e d  i n  any cause  pendinq i n  d i s t r i c t  o r  county c o u r t .  
his s t a t u t e  was cons t rued-  i n  T iGes-ca l l  Pub l i sh inq  company v. 

Lindsey R. Winqfie ld  and Will iam M. Gardner,  Colorado Supreme Court  
No. 22168. January  31. 1966. The c o u r t  he ld  t h a t  t h e  s t a t u t e  "does 
n o t  mean t h a t  judges and c l e r k s  of c o u r t s  of record  a r e  p r o h i b i t e d  
from a l lowing  persons  o t h e r  t h a n  p a r t i e s  i n  i n t e r e s t  o r  t h e i r  a t -  
t o r n e y s  t o  examine t h e  p l ead ings  o r  o t h e r  papers  on f i l e  i n  such 
c o u r t s . . .  Times-Call P u b l i s h i n g  Company, i n  t h e  d i scha rge  of  i t s  
du ty  t o  r e p o r t  f a i r l y  t h e  f a c t s  on m a t t e r s  of  p u b l i c  i n t e r e s t  t o  
t h e  r e s i d e n t s  of t h e  school  d i s t r i c t ,  was e n t i t l e d  t o  examine t h e  
papers  f i l e d  i n  t h e  e l e c t i o n  c o n t e s t ,  and. . . to r e f u s e  permiss ion t o  
examine t h e  p l ead ings  and o t h e r  papers  on f i l e  would be an  abuse of 
d i s c r e t i o n  on t h e  p a r t  of  t h e  defendants . "  

Records o f  t h e  Grievance Committee and t h e  J u d i c i a l  Nomina- 
t i n g  Commissions a r e  r e s t r i c t e d  by supreme c o u r t  r u l e .  

Some c o u r t  r e c o r d s  a r e  suppressed by o r d e r  of t h e  c o u r t  f o r  
a p a r t i c u l a r  r e a s o n ,  e .g . ,  a  f i l i n g  might be  suppressed u n t i l  a 
summons i s  se rved  t o  a s s u r e  t h a t  t h e  defendant  does  n o t  l e a v e  t h e  
s t a t e  p r i o r  t o  s e r v i c e .  

The Supreme Court  and J u d i c i a l  Admin i s t r a to r  a r e  concerned 
o v e r  t h e  p o s s i b l e  damage t o  l i t i g a n t s  and de fendan t s  i f  c o u r t  
r e c o r d s  were s u b j e c t e d  t o  i n d i s c r i m i n a t e  p e r u s a l  by c u r i o u s  members 



of t h e  p u b l i c  who have no l e g i t i m a t e  reason  f o r  making such exarni- 
na t ion .  

Assoc i a t i on  of J u n i o r  C o l l e a e  P r e s i d e n t s .  S tuden t ,  f a c u l t y ,  
and s t a f f  pe r sona l  r e c o r d s  a r e  c l o s e d  a d m i n i s t r a t i v e l y  t o  p r o t e c t
the r i g h t s  and p r ivacy  o f  t h e  i n d i v i d u a l .  

C u r r e n t  l e g i s l a t i o n  g i v e s  t h e  p u b l i c  ample o p p o r t u n i t y  t o  
i n s p e c t  documents i n  which t h e y  have a l e g i t i m a t e  i n t e r e s t ,  namely 
board minutes ,  f i n a n c i a l  r e c o r d s  and s t a t emen t s .  

Board of Land Commissioners, A l l  r e c o r d s  a r e  open t o  t h e  
p r e s s  and t h e  pub l i c .  

o a r d  of Law Examinera. A l l  r e co rds  a r e  c lo sed  by r u l i n g  of 
t h e  Sup!eme Court .  Only t h e  judger  and t h e  F.B.I. have access .  

L e a i s l a t i v e  Counci l .  The Counci l  i s  concerned about  a c c e s s  
t o  two t y p e s  of  m a t e r i a l s :  ( 1 )  t h e  f i l e s  o f  i n d i v i d u a l  l e g i s l a t o r s '  
r e q u e s t s ,  which a r e  o f  a c o n f i d e n t i a l  n a t u r e  u n l e s s  t h e  l e g i s l a t o r  
consen t s  t o  r e l e a s e ;  and (2 )  t h e  r e s e a r c h  work i n  p rocess  o f  prepa- 
r a t i o n  and p r i o r  t o  r e c e i p t  by l e g i s l a t o r s  and r e l e a s e  a t  a  p u b l i c
meeting. The t ime  f o r  p u b l i c  r e l e a s e  o f  such m a t e r i a l s  should be 
s u b j e c t  t o  t h e  d i s c r e t i o n  of t h e  d i r e c t o r .  

In format ion  i n  personne l  f i l e s  which i s  of a  p e r s o n a l  and 
p r i v a t e  n a t u r e  might  a l s o  be wi thhe ld  a t  t h e  d i r e c t o r ' s  d i s c r e t i o n .  

L e s i s l a t i v e  Reference Of f i ce .  Requests  from members of t h e  
General  Assembly and from t h e  Governor f o r  t h e  d r a f t i n g  of  b i l l s  o r  
r e a o l u t i o n s  a r e  by law kept  c o n f i d e n t i a l  u n t i l  t h e  b i l l  o r  r e so lu -  
t i o n  i s  in t roduced .  

Liquor  Con t ro l  Div is ion .  Repor t s  from l i c e n s e e s  showing t h e  
s a l e s  volume o r  q u a n t i t y  of l i q u o r  s o l d  o r  stamps purchased o r  
customers se rved  a r e  kep t  c o n f i d e n t i a l .  O the r  r e c o r d s  a r e  open. 

D iv i s ion  of Local  Government. A s  f o r  t h e  D iv i s ion  i t s e l f ,  
on ly  personne l  r e c o r d s  a r e  c lo sed .  T h i s  i s  done a d m i n i s t r a t i v e l y  
b u t - p e r h a p s  could be c l o s e d  by law if necessary .  

A s  f o r  l o c a l  governments g e n e r a l l y ,  l o c a l  government r eco rds  
should be opened t o  t h e  p u b l i c  a s  a  r u l e .  Only i n  extreme c a s e s  
can one j u s t i f y  t h e  c l o s i n g  of a municipal  o r  county record .  P o l i c e  
r e c o r d s  may be an  except ion .  

One unanswerable q u e s t i o n  i s ,  how does  t h e  pub l i c  adminis t ra -  
t o r  p r o t e c t  h imself  and t h e  p u b l i c  r eco rd  from e x o r b i t a n t  demands 
and from t h e  demands of t h e  p u b l i c  p e s t  and nuisance? 

Board of  Medical Examiners. A l l  r e c o r d s  a r e  c lo sed  t o  t h e  
~ u b l i c  a d m i n i s t r a t i v e l y .  Records of t h e  board a r e  a v a i l a b l e  t o  
o f f i c i a l  agenc ie s  wi th '  r e l e v a n t  i n t e r e s t .  



S t a t e  M i l i t a r y  Department ( ~ n c l u d i n q  C i v i l  ~ e f  e n s e ) . 
c l a s s i f i e d  defense  i n fo rma t ion  i s  c losed  t o  t h e  pub l i c .  
documents a r e  a v a i l a b l e  on a  need t o  know b a s i s  and t h e n  on ly  t o  
persons  w i t h  proper  c l e a r a n c e  a s  e s t a b l i s h e d  by f e d e r a l  law. 

Bureau of Mines. Cur ren t  mineral  p roduc t ion  f i g u r e s  from 
producing p r o p e r t i e s  a r e  p r e s e n t l y  c lo sed  t o  t h e  p u b l i c  by adminis- 
t r a t i v e  o r d e r .  The bureau f e e l s  t hey  should be c lo sed  by law. 

The minera l  o p e r a t o r s  have reques ted  t h a t  t h e  bureau no t  
d i s c l o s e  t h e i r  p r i v a t e  m a t t e r s  wi thout  t h e i r  a u t h o r i z a t i o n .  

Colorado Municipal  Leasue. The League emphasized i t s  d i f -
f i c u l t y  i n  a t t empt ing  t o  speak f o r  i t s  member m u n i c i p a l i t i e s  b u t  
d i d  o f f e r  some g e n e r a l  comments and sugges t ions .  

To minimize t h e  problem of harassment by i n d i v i d u a l s ,  t h e  
League sugges ted ,  any l e g i s l a t i o n  a long  t h e  l i n e s  of Sena te  B i l l  
217 should be c a r e f u l l y  d r a f t e d  Itwith more s p e c i f i c i t y  t han  has  
been con ta ined  i n  p rev ious  measures in t roduced ."  

Gene ra l ly ,  municipal  o f f i c i a l s  do n o t  make a v a i l a b l e  t o  open 
p u b l i c  i n s p e c t i o n  t h e  fo l lowing  c a t e g o t i e s  of records :  

( 1 )  Cr imina l  i n v e s t i g a t i o n  r e p o r t s  ( n o n - t r a f f  i c )  by p o l i c e  
personnel  where no a r r e s t s  have been made and no c o u r t  c a s e  has  
been f i l e d ;  

(2) Records and correspondence r e l a t i n g  t o  purchase- nego- 
t i a t i o n s  f o r  municipal  l and  a c q u i s i t i o n ;  

( 3 )  Sea led  b i d s  on p u b l i c  works c o n s t r u c t i o n  p r o j e c t s ;  

( 4 )  Municipal  personne l  r e c o r d s  d e t a i l i n g  i n d i v i d u a l  per-  
formance o b s e r v a t i o n s  and e v a l u a t i o n s ;  a l s o  inc luded  under  t h i s  
ca tegory  would be personne l  e n t r y  and promotional  examinat ions;  

(5) S a l e s  t a x  r e c o r d s  which i n d i c a t e  t h e  volume of b u s i n e s s  
and type  of  s a l e s  made by i n d i v i d u a l  b u s i n e s s  concerns .  

The League s a y s  it may be  p o s s i b l e  t o  p rov ide  l i m i t e d  a c c e s s  
i n  t h e  c a s e  of personne l  r e c o r d s  and s a l e s  t a x  in format ion ,  b u t  t h e  
o t h e r  c a t e g o r i e s  l i s t e d  above should remain c losed .  

Except f o r  t h e  common r e c o r d s  ( t r a f f i c  a c c i d e n t  r e c o r d s ,  
u t i l i t y  b i l l s  c o u r t  r e c o r d s ,  c o u n c i l  and board minutes  and s t a f f  
r e p o r t s ,  e t c . )  of i n t e r e s t  and use  t o  t h e  g m e r a l  p u b l i c  t h e  
League p r e f e r s  t o  have p a r t i c u l a r  s e c t o r s  of  t h e  p u b l i c  [mass com-
munication media r e p r e s e n t a t i v e s )  s i n g l e d  o u t  a s  having a c c e s s  t o  
p u b l i c  r e c o r d s ,  t o  i n s u r e  t h a t  municipal  personnel  w i l l  n o t  be 
harassed  by p r i v a t e  i n d i v i d u a l s  who have l i t t l e  o r  no need f o r  such 
in format ion  and no l e g i t i m a t e  purpose i n  mind. 



D i v i s i o n  of N a t u r a l  Resources.  The Coord ina to r  s t a t e d  t h a t  
he does  no t  know o f  any depar tments  o r  a g e n c i e s  under  t h e  d i v i s i o n  
t h a t  do n o t  f u r n i s h  in format ion  a t  t h e  p u b l i c ' s  r e q u e s t .  He  f e e l s  
a l l  agenc ie s  n o t  d e a l i n g  i n  c l a s s i f i e d  f i e l d s  should f u r n i s h  ma- 
t e r i a l  t h a t  i s  s p e c i f i c a l l y  asked f o r .  

He does  no t  t h i n k  depar tments  should d i v u l g e  in format ion  a t  
t h e  time t h e y  a r e  n e g o t i a t i n g  f o r  p rope r ty ,  o r  t h a t  t h e  g e n e r a l  
p u b l i c  should have persona l  a c c e s s  t o  a l l  s t a t e  f i l e s  and r e c o r d s  
f o r  c u r i o u s  perus ing .  

Board of Nursinq.  Records i nvo lv ing  c o n f i d e n t i a l  medical  
in format ion  ob ta ined  upon t h e  b a s i s  of a s igned  medical  r e l e a s e  
a r e  n o t  made pub l i c .  Board minutes  c o n t a i n  in format ion  ob ta ined  
by s igned  medical  r e l e a s e s  r ega rd ing  i n d i v i d u a l s .  Records a l s o  
c o n t a i n  t r a n s c r i p t s  of h e a r i n g s  i nvo lv ing  t h e  r evoca t ion  of  a  li-
cense.  Employers r e p o r t  s u s p i c i o n s  i nvo lv ing  n a r c o t i c s ,  emot ional  
i l l n e s s ,  e t c . ,  some of which upon i n v e s t i  a t i o n  cannot  be  proved. 
T h i s  t y p e  of  r e c o r d  should be c o n f i d e n t i a  i! . The Attorney Genera l ' s  
o f f i c e  has t o l d  u s  we canno t  s h a r e  c o n f i d e n t i a l  medical  informa- 
t i o n  wi th  anyone. 

The l i s t  of a l l  p r o f e s s i o n a l  r e g i s t e r e d  n u r s e s  i n  t h e  s t a t e  
i s  n o t  no.4 a v a i l a b l e  t o  a d v e r t i s e r s ,  i n su rance  salesmen, e t c . ,  
because o f  p rev ious  abuses .  It i s  a v a i l a b l e  t o  t h e  nu r s ing  organi -  
z a t i o n s ,  t h e  medical  s o c i e t y ,  and t h e  armed services..  

The b o a r d ' s  n e w s l e t t e r  i s  s e n t  t o  persons  and groups a s s o c i -  
a t e d  wi th  h o s p i t a l s  and nurs ing .  It c o n t a i n s  At torney Genera l ' s  
o p i n i o n s  and o p i n i o n s  by t h e  board concerning nu r s ing  p r a c t i c e s ,  
and a l s o  t h e  names o f  proven imposters .  

The names of i n d i v i d u a l s  l i c e n s e d  a r e  f u r n i s h e d  t o  news- 
papers  fo l lowing  examinat ions  and t h e  board w i l l  f u r n i s h  informa- 
t i o n  a s  t o  whether an  i n d i v i d u a l  i s  l i c e n s e d .  

O i l  and Gas Conserva t ion  Commission. A l l  r e co rds  a r e  open 
t o  t h e  p u b l i c  except  l o g s  of e x p l o r a t o r y  w e l l s ,  which may be kep t  
c o n f i d e n t i a l  f o r  s i x  months i f  reques ted .  

O i l  I n s p e c t i o n  Department. A l l  r e co rds  a r e  open t o  t h e  
pub l i c .  

Board of  Optometric Examiners. A l l  r e co rds  a r e  open t o  t h e  
pub1 i c  . 

Passenqe r  Tramway S a f e t y  Board. Rout ine  i n s p e c t i o n  r e p o r t s  
have always been a v a i l a b l e  t o  t h e  pub l i c  a l t hough  no one has  e v e r  
r eques t ed  t o  s e e  them. 

Repor t s  concerning a c c i d e n t s  a r e  made a v a i l a b l e  on ly  t o  
t h o s e  people  having a  l e g i t i m a t e  i n t e r e s t  t h e r e i n ,  s o  a s  no t  t o  
l e t  t h e  r e c o r d s  be used f o r  t h e  convenience of "ambulance chasers . "  



Board of  Pharmacy. The Board of Pharmacy has an open r eco rd  
p o l i c y  up t o  t h e  p o i n t  where in format ion  i n  t h e  minutes could be 
used t o  defame t h e  c h a r a c t e r  of a p a r t y  i f  it rece ived  g e n e r a l  d i s -  
t r i b u t i o n .  

Board of P r a c t i c a l  Nursinq. Some of t h e  in format ion  i n  t h e  
a p p l i c a t i o n  and l i c e n s i n g  f i l e s  of i n d i v i d u a l s  i s  kep t  c o n f i d e n t i a l .  
Complaints ,  f o r  example, a r e  n o t  pub l i c  in format ion  a l though  revoca- 
t i o n  o r  suspension of a l i c e n s e  r e s u l t i n g  from complaints  w i l l  be 
made pub l i c .  

In format ion  on schoo l s  of p r a c t i c a l  nu r s ing  which have been 
surveyed by t h e  board i s  kept  c o n f i d e n t i a l .  A c c r e d i t a t i o n  r e p o r t s  
a r e  made a v a i l a b l e  t o  t h e  S t a t e  Board f o r  Voca t iona l  Education. 

L icens ing  examinat ions  a r e  s u b j e c t  t o  s e c u r i t y  measures. 
R e s u l t s  a r e  a v a i l a b l e  on ly  t o  t h e  c a n d i d a t e  and t h e  school  from 
which he gradua ted .  

Lists of l i c e n s e d  p r a c t i c a l  nurses  a r e  n o t  made a v a i l a b l e  t o  
commercial agenc ie s ,  s i n c e  t h e r e  have been u n f o r t u n a t e  exper iences  
w i t k .  t h e  use  t hey  pu t  t o  t h e  l i s ts .  

Pub l i c  Employees Ret i rement  Assoc ia t ion .  Records concern- 
i n s  t h e  inves tments  of t h e  a s s o c i a t i o n  a r e  oDen t o  t h e  ~ u b l i c  
g e n e r a l l y  speaking,  and an annual  r e p o r t  i s  publ i shed  each  y e a r  
showing t h e  a s s e t s  and l i a b i l i t i e s  of  each  d i v i s i o n .  

The i n d i v i d u a l  f i l e s  of  t h e  members, i n c l u d i n g  d e s i g n a t i o n  
of b e n e f i c i a r y ,  age,  s e r v i c e  and amount i n  d e p o s i t ,  t o g e t h e r  wi th  
any g e n e r a l  correspondence,  a r e  n o t  open t o  p u b l i c  i n spec t ion .  
Being des igna t ed  by law a s  a  t r u s t  fund,  t h e  board i s  r e s p o n s i b l e  
f o r  a  c e r t a i n  amount of d i s c r e t i o n  i n  r e l e a s i n g  such informat ion.  

The money i n  t h e  t r u s t  fund i s  no t  p u b l i c  money i n  t h e  
s ense  t h a t  a l t hough  t h e  employer s h a r e  of c o n t r i b u t i o n  i s  de r ived  
from p u b l i c  fund budge t s ,  it cannot  be used f o r  any purpvses o t h e r  
t h a n  t h o s e  s e t  f o r t h  i n  t h e  r e t i r e m e n t  law. 

I f  t h e  committee de te rmines  t o  d r a f t  open pub l i c  r e c o r d s  
l e g i s l a t i o n ,  a p p r o p r i a t e  s a fegua rds  should be inc luded  t o  p r o t e c t  
a g a i n s t  p o s s i b l e  abuse o f  any such law. There should be a  g e n e r a l  
p r o h i b i t i o n  of  i n s p e c t i o n  of such pe r sona l  in format ion  a s  may be 
deemed p r i v i l e g e d  and c o n f i d e n t i a l  by t h e  board o r  c h i e f . e x e c u t i v e  
o f f  ices  of any p u b l i c  agency o r  o r g a n i z a t i o n .  

P u b l i c  U t i l i t i e s  Commission. A l l  o f f i c i a l  r e c o r d s  and docu- 
mentary m a t e r i a l s  o f  t h e  Commission a r e  open t o  t h e  pub l i c ;  how-
e v e r ,  c e r t a i n  work i n  p rocess  and s t a f f  s t u d i e s ,  which a r e  n o t  
a c t u a l l y  o f f i c i a l  r eco rds ,  a r e  a d m i n i s t r a t i v e l y  c l o s e d  t o  t h e  pub- 
l i c .  

The Commission s t a t e s  t h a t  no d i s t i n c t i o n  i s  made, no r  



should be  made, between p a r t i c u l a r  s e c t o r s  of t h e  p u b l i c  i n  r ega rd  
t o  open r eco rds .  

D i v i s i o n  of P u b l i c  Works. A l l  r e c o r d s  i n  t h i s  d i v i s i o n  a r e  
open t o  t h e  pub l i c .  

D i v i s i o n  of Purchasinq.  A l l  r e co rds  i n  t h e  d i v i s i o n  a r e  
open t o  p u b l i c  review. Bids a r e  p u b l i c l y  opened. 

Rac ins  Commission. A l l  r e c o r d s  a r e  open t o  t h e  p u b l i c  ex-
c e p t  f o r  two items. Each Racing Assoc i a t i on  is  r equ i r ed  t o  f u r n i s h  
i t s  annual  f i n a n c i a l  r e p o r t  and a  l i s t  of i t s  s tockho lde r s .  These 
two i t ems  a r e  t r e a t e d  a s  p r i v i l e g e d  in format ion .  

Real  E s t a t e  Commission. The commission r e q u e s t s  s t a t u t o r y  
language i n  t h e  r e a l  e s t a t e  law t o  a s s u r e  c o n f i d e n t i a l i t y  of ce r -
t a i n  r eco rds :  @@Appl i ca t ions ,  and r e s u l t s  of examination papers ,  
examinat ions;  compla in t s  under  i n v e s t i g a t i o n ,  and evidence secured 
pursuant  t o  i n v e s t i g a t i o n s ,  and r e s u l t s  of  i n v e s t i g a t i o n s  p r i o r  t o  
hea r ing ,  s h a l l  be c o n f i d e n t i a l  and s h a l l  n o t  be cons idered  pub l i c  
records .@@ These r e c o r d s  a r e  p r e s e n t l y  he ld  c o n f i d e n t i a l  w i t h  t h e  
suppor t  of common law o r  c a s e  law, bu t  t h e  commission would p r e f e r  
a s t a t u t o r y  p rov i s ion .  

Limited a c c e s s  t o  a r e a l  e s t a t e  sa lesman's  a p p l i c a t i o n  i s  
g ran ted  t o  t h e  employing b roke r  of such salesman. 

Department of R e h a b i l i t a t i o n .  Case r e c o r d s  a r e  a l l  c l a s s e d  
a s  c o n f i d e n t i a l  by s t a t e  law and f e d e r a l  r e g u l a t i o n s .  

Department of Revenue. S t a t e  law provides  t h a t  t h e  Depart- 
ment i s  p r o h i b i t e d  from d i v u l g i n g  o r  making known i n  any way any 
in format ion  d i s c l o s e d  i n  any document, r e p o r t  o r  r e t u r n  f i l e d  i n  
connec t ion  wi th  t h e  income t a x ,  wi thhold ing  t a x ,  g r o s s  t o n  mi le  
t a x ,  passenger  mi l e  t a x ,  motor f u e l  t a x ,  s p e c i a l  f u e l  t a x ,  c i g a r e t t e  
t a x ,  s a l e s  t a x ,  o r  u se  t a x .  I n  a d m i n i s t e r i n g  t h e  s a l e s  t a x  law, 
t h e  Department ma in t a in s  a  l e d g e r  c o n t a i n i n g  t h e  bus ines s  name, 
t ype  of bus ines s  and l o c a t i o n  of same l i c e n s e d  under t h e  s a l e s  t a x  
l i c e n s i n g  p r o v i s i o n s .  A l l  o t h e r  in format ion  remains c o n f i d e n t i a l  
b u t  t h i s  l e d g e r  ( t h e  same a s  i s  conta ined  on t h e i r  l i c e n s e  posted a t  
t h e i r  p l ace  of b u s i n e s s )  i s  open t o  i n s p e c t i o n  by t h e  pub l i c  du r ing  
r e g u l a r  bus ines s  hours.  

"It i s  t h e  op in ion  of t h e  Department t h a t  any conc lus ions  
o r  de t e rmina t ions  by your  Committee o r  any o t h e r  l e g i s l a t i v e  commit- 
t e e ,  should n o t  a l t e r ,  amend, r e p e a l  o r  provide s e c t i o n s  which 
would i n  any way a l t e r  t h e  c u r r e n t  s t r u c t u r e  of t h e  r e t u r n s  and 
documents covered by t h i s  s e c t i o n  of t h e  s t a t u t e . @ @  

The motor v e h i c l e  law provides  t h a t  a l l  p u b l i c  r eco rds  s h a l l  
be open t o  i n s p e c t i o n  by t h e  p u b l i c  du r ing  bus ines s  hours under 
r ea sonab le  r u l e s  and r e g u l a t i o n s .  I t  provides  a method by which 
any i n d i v i d u a l  may procure  a  p h o t o s t a t i c  copy of a  s p e c i f i e d  record  



o r  a c c i d s n i  r e p o r t  made a  p u b l i c  r eco rd  by t h e  s t a t u t e  upon t h e  
payment of s even ty - f ive  c e n t s .  The Department has  e s t a b l i s h e d  
a d m i n i s t r a t i v e  procedures  f o r  t h o s e  r e c o r d s  of t h e  Motor Vehic le  
D iv i s ion  which a r e  made p u b l i c  r e c o r d s  t o  be supp l i ed  t o  t h e  p u b l i c  
g e n e r a l l y. 

The motor v e h i c l e  r e c o r d s  which by s t a t u t e  a r e  made p u b l i c  
r e c o r d s  inc ludes :  d r i v e r  l i c e n s i n g  r eco rds ,  i nc lud ing  h i s t o r y  
f o l d e r s ;  a c c i d e n t  r e p o r t s ;  t r a n s c r i p t s ,  e t c . ,  con ta ined  i n  such 
d r i v e r ' s  i n d i v i d u a l  r e c o r d s ;  motor v e h i c l e  t i t l e s  and l i e n s  re-
corded t h e r e o n ;  and motor v e h i c l e  r e g i s t r a t i o n  and p r o r a t i o n s .  
F i n a n c i a l  r e s p o n s i b i l i t y  r e c o r d s  a r e  p u b l i c  r eco rds  excep t  t h a t  t h e y  
may n o t  be  used i n  any c o u r t  a c t i o n .  Also, a c c i d e n t  r e p o r t s  f i l e d  
by t h e  i n v e s t i g a t i n g  o f f i c e r ;  motor v e h i c l e  d e a l e r s  and salesmenst  
l i c e n s i n g  r e c o r d s  and bonds; and o f f i c i a l  i n s p e c t i o n  s t a t i o n  li-
censes  a r e  p u b l i c  r eco rds .  C o n f i d e n t i a l  i n v e s t i g a t i v e  r e p o r t s  by 
depar tmenta l  personne l  a r e  of a c o n f i d e n t i a l  n a t u r e  and n o t  a v a i l -  
a b l e  t o  t h e  p u b l i c  g e n e r a l l y .  

Sav inqs  and Loan Department. A l l  r e p o r t s  f i l e d  by a s s o c i a -  
t i o n s  i n  compliance wi th  law o r  a t  r e q u e s t  of Commissioner and 
r e p o r t s  of  examina t ions  and a u d i t s  made by Commissioner a r e  c l o s e d  
by law. The annua l  f i n a n c i a l  r e p o r t  o f  t h e  depar tment  i s  a v a i l a b l e  
t o  t h e  pub l i c .  

School f o r  t h e  Deaf and t h e  Blind.  Records d e a l i n g  w i t h  
s t u d e n t s  and s t a f f  members a r e  p r e s e n t l y  c l o s e d  t o  t h e  pub l i c .  
T h i s  was done a d m i n s t r a t i v e l y  and was t o  p r o t e c t  o u r  s t u d e n t s  and 
members of o u r  s t a f f  a s  we l l  a s  t h o s e  people  who have f u r n i s h e d  u s  
c o n f i d e n t i a l  in format ion  r ega rd ing  t h e s e  people.  The supe r in t en -  
d e n t  f e e l s  t h a t  t h e s e  r e c o r d s  should be c l o s e d  by law, f o r  t h e  sake  
of  p r o t e c t i o n  of t h e  s t a f f  members and p u p i l s .  

D i v i s i o n  of S e c u r i t i e s .  The s t a t u t e s  now provide  t h a t  i n f o r -  
mation f i l e d  wi th  an a p p l i c a t i o n  o r  r e g i s t r a t i o n  s t a t emen t  s h a l l  be 
made a v a i l a b l e  t o  t h e  p u b l i c  under such  r u l e s  a s  t h e  commissioner 
p r e s c r i b e s .  

When in fo rma t ion  concerning an  a p p l i c a n t  o r  h i s  background 
i s  r e c e i v e d  " i n  con f idence , "  it i s  f e l t  t h a t  such conf idence  should 
be r e spec t ed  and,  t h e r e f o r e ,  t h a t  some d i s c r e t i o n  and d e l e g a t i o n  of 
a u t h o r i t y  should be l e f t  w i t h  t h e  agency d i r e c t o r .  The same is  
t r u e  of  i n v e s t i g a t i o n  f i l e s  pending de t e rmina t ion  o r  d i s p o s i t i o n  of 
t h e  proceedings .  

The d i v i s i o n  s t a t e s  t h a t  t h e  p r o v i s i o n s  o f  Sena te  B i l l  217 
a r e  much t o o  broad and omnibus, and p o t e n t i a l l y  p e r i l o u s ,  and t h a t  
some p r o v i s i o n  o r  exemption should be made f o r  t h e  t t r ece iv ing"  o r  
f i l i n g  of c o n f i d e n t i a l  m a t t e r ,  and f o r  some d i s c r e t i o n a r y  au thor -  
i t y  on t h e  p a r t  of t h e  depar tment  o r  agency head. 

Board of Shorthand Repor t e r s .  No r e c o r d s  a r e  c l o s e d  t o  t h e  
p u b l i c  e i t h e r  by law o r  a d m i n i s t r a t i v e l y .  



S p e c i a l  D i s t r i c t s .  (Fiepresentat ive  Grimshaw of C a l k i n s ,  
Kramer, Grimshaw 8 Carpen te r  was asked t o  r e p l y .  ) 

Many r e c o r d s  i n  many d i s t r i c t s  a r e  c l o s e d  a d m i n i s t r a t i v e l y ,  
bu t  t h e  on ly  j u s t i f i e d  c l o s i n g  invo lves  t e c h n i c a l  d a t a  b e f o r e  pro- 
j e c t s  are  b id .  

Department of  S t a t e .  Corpora t ion  r eco rds  kept  i n  t h e  depar t -
ment a r e  open t o  t h e '  p u b l i c  b u t  a  person seeking  informat ion  must 
l i s t  t h e  name of t h e  c o r p o r a t i o n  he d e s i r e s  t o  i n v e s t i g a t e .  

The S e c r e t a r y  of  S t a t e  would be a g a i n s t  any l e g i s l a t i o n  which 
would permit  t h e  o v e r a l l  i n v e s t i g a t i o n  of a l l  t h e  documents i n  h i s  
custody,  u n l e s s  t h e  l e g i s l a t u r e  would g ive  t h e  department t h e  nec- 
essary a p p r o p r i a t i o n  and f a c i l i t i e s  f o r  compil ing s t a t i s t i c a l l y  t h e  
e n t i r e  f i l i n g  and record ing  of t h e  documents. 

Colorado S t a t e  F a i r  Commission. The Colorado S t a t e  F a i r  
Commission r e p l i e d  t h a t  i t s  r e c o r d s  a r e  open t o  everyone. 

Colorado S t a t e  P a t r o l .  The r e c o r d s  and documents of t h e  
S t a t e  P a t r o l  by t h e  very  n a t u r e  o f  t h e  d u t i e s  and r e s p o n s i b i l i t i e s  
of  t h e  Department have n o t  been i n  t h e  p a s t  and should n o t  be  i n  
t h e  f u t u r e  open t o  t h e  pub l i c .  The p o l i c y  of t h e  Department and t h e  
laws,  r u l e s  and r e g u l a t i o n s  governing S t a t e  P a t r o l  o p e r a t i o n  re-
q u i r e  r e c o r d s  and documents t o  be c o n f i d e n t i a l  except  t h a t  t hey  may 
be r e l e a s e d  t o  proper  persons  a t  t h e  d i s c r e t i o n  of t h e  Chief o r  be 
ob ta ined  through e i t h e r  t h e  o f f i c e  of t h e  D.A. o r  t h e  cour t .  These 
r eco rds  and documents i n  t h e  main a r e  evidence i n  pending v i o l a t i o n  
cases .  Furthermore, t h e  s t a t e  s t a t u t e  of l i m i t a t i o n s  f o r  c i v i l  
a c t i o n  a r i s i n g  from t h e  a c c i d e n t s  and a c t i o n  of t h e  S t a t e  P a t r o l  is 
seven yea r s .  P u b l i c  knowledge of informat ion concerning t h e s e  
c a s e s  might be p r e j u d i c i a l  t o  proper  a d j u d i c a t i o n .  

Colorado s t a t u t e s  provide t h a t  a c c i d e n t  r e p o r t s  made t o  t h e  
Chief by members of  t h e  S t a t e  P a t r o l  s h a l l  n o t  be pub l i c  records .  
L a t e r ,  when t h e  a c c i d e n t  r e p o r t  is  sent t o  t h e  Department of 
Revenue, it becomes a p u b l i c  record .  

Radio logs ,  w r i t t e n  o r  t aped ,  should remain c o n f i d e n t i a l .  
A c o n s i d e r a b l e  amount of in format ion  conta ined  i n  t h e s e  r eco rds  can 
be misconstrued o r  taken  o u t  of con tex t .  Pub l i c  a i r i n g  of t h e  con- 
t e n t s  of some of  t h e s e  messages would be i n  v i o l a t i o n  of F.C.C. 
r e g u l a t i o n s .  

A l l  pe rsonnel  r eco rds  p e r t a i n i n g  t o  a l l  members of  t h e  de- 
partment should n o t  be open t o  t h e  pub l i c ,  e s p e c i a l l y  s i n c e  they  
could be used i n  some i n s t a n c e s  by persons who have v i n d i c t i v e  
reasons  f o r  pub l i sh ing  such persona l  informat ion.  

A t  p r e s e n t ,  on approva l  of  t h e  Chief ,  newsworthy informat ion 
and documentary r e l e a s e s  may be f u r n i s h e d  t o  t h e  news media and 



o t h e r  persons  who have a  j u s t i f i c a t i o n  t o  s u b s t a n t i a t e  t h e  need f o r  
t h e  in format ion .  

Committee on S t a t u t e  Revis ion.  Except f o r  c o n f i d e n t i a l  l e t -  
t e r s  concerning t h e  h i r i n g  of personne l ,  a l l  r eco rds  a r e  open t o  
t h e  pub l i c .  

Board of Stock I n s p e c t i o n  Commissioners. Records a r e  open 
t o  any r e s p o n s i b l e  person. It i s  p o s s i b l e  t h e  board would r e q u i r e  
a c o u r t  o r d e r  on ev idence  p e r t a i n i n g  t o  t h e  l a r c e n y  of l i v e s t o c k ,  
e s p e c i a l l y  i f  t h e  c a s e  has  n o t  been completed. 

Supreme Court  L ib ra ry .  A l l  r e co rds  a r e  open, i nc lud ing  
b r i e f s  of c a s e s  argued i n  t h e  Supreme Court .  

Colorado Tax Commission. By law, a l l  s t a t emen t s  f i l e d  by 
p u b l i c  u t i l i t i e s  c o n t a i n i n g  in format ion  which i s  used t o  determine 
t h e  a c t u a l  v a l u e  of t h e  u t i l i t y  a r e  c l a s s e d  a s  c o n f i d e n t i a l .  

Records o f  t h e  Tax Commission which a r e  open t o  t h e  pub l i c  
inc lude :  p e t i t i o n s  f o r  abatement and re fund  of  t a x e s ;  determina-
t i o n  of t a x  exemption; a b s t r a c t  of assessment ;  county budgets  and 
l e v i e s ;  s choo l  d i s t r i c t  budgets  and l e v i e s ;  and s p e c i a l  d i s t r i c t  
budgets  ~ n d  l e v i e s .  

Department of t h e  Treasury.  No r e c o r d s  a r e  c lo sed  t o  t h e  
pub l i c .  

T r in idad  S t a t e  Nursinq Home. Records c lo sed  t o  t h e  pub l i c  
a r e  pe r sona l ,  p h y s i c a l  and c a s e  h i s t o r y  in format ion  of w e l f a r e  
r e c i p i e n t s  and o t h e r  r e s i d e n t s  of t h e  Home. 

Personne l  r e c o r d s  a r e  a l s o  c lo sed .  

A l l  p a y r o l l  r e c o r d s ,  personne l  p o l i c i e s ,  budget ,  r u l e s  and 
r e g u l a t i o n s  a r e  a  m a t t e r  of p u b l i c  in format ion  and could be  made 
pub l i c  i f  necess . i ty  c a l l e d  f o r  it. However, t h e r e  may be a r e a l  
danger  i n  i n d i s c r i m i n a t e l y  t e l l i n g  t h e  p u b l i c  t h a t  t h e y  have a 
r i g h t  t o  demand and s e e  t h e s e  r e c o r d s  a t  t h e i r  s l i g h t e s t  whim. 

T r u s t e e s  of S t a t e  Col leqes .  The type  of in format ion  kep t  by 
t h e  T r u s t e e s  i s  p r i m a r i l y  f o r  t h e  purposes of i n t e r n a l  o p e r a t i o n ;  
t h e r e f o r e ,  it has  meaning on ly  i n  t e rms  o f  t h e  s p e c i f i c  i n t e r n a l  
purposes it s e r v e s .  Much of t h e  in format ion  a s  it a p p l i e s  t o  
s t u d e n t s  and t o  t h e  f a c u l t y  i s  h igh ly  c o n f i d e n t i a l  and should be 
p r o t e c t e d  by law. 

The T r u s t e e s  have never  thought  c o l l e g e  r e c o r d s  should be  
open f o r  n w i l l y  n i l l y "  i n s p e c t i o n  wi thou t  r e g a r d  t o  p roper  use .  
The T r u s t e e s  f o l l o w  t h e  p r a c t i c e  of  making r e c o r d s ,  o r  c e r t i f i e d  
c o p i e s  t h e r e o f ,  a v a i l a b l e  t o  t h e  Governor, l e g i s l a t i v e  committees 
and t o  c i t i z e n s  w i t h  r e s p o n s i b l e  reasons  f o r  t h e i r  uses .  To make 
t h e  r e c o r d s  of t h e  c o l l e g e s  a v a i l a b l e  i n d i s c r i m i n a t e l y  on demand 



would be v i o l a t i n g  t h e  c o n s t i t u t i o n a l  r i g h t s  of t h e  i n d i v i d u a l  con-
cerned.  

I n  s p i t e  of t h e  need t o  e x e r c i s e  d i s c r e t i o n  i n  providing f o r  
t h e  use  o f  p u b l i c  r e c o r d s ,  t h e r e  a r e  very  few occas ions  when it i s  
found neces sa ry  t o  r e f u s e  a c c e s s  t o  r eco rds .  Within t h e  bounds of  
p r o t e c t i n g  t h e  i n d i v i d u a l  's r i g h t s  and t h e  pub l i c  i n t e r e s t ,  t h e  
T r u s t e e s  make t h e  r e c o r d s  a v a i l a b l e  on a  broad b a s i s .  There is i n  
r e a l i t y  on ly  a  sma l l  percen tage  of t h e  r e c o r d s  which a r e  p r i v i l e g e d  
o r  r e s t r i c t e d  i n  t h e i r  u se  -- t h e s e  a r e  r e c o r d s  concerning s t u d e n t s ,  
f a c u l t y  members and i n t e r n a l  o p e r a t i o n s .  

Notwiths tanding t h e s e  comments t h e  T r u s t e e s  
would l i k e  t o  suppor t  Sena te  B i l l  217 w i t h  
r e s e r v a t i o n  t h a t  it be amended t o  c l e a r l y  
exempt pe r sona l  r e c o r d s  of s t u d e n t s  and t h e  
pe r sonne l  r e c o r d s  o f  employees from t h e  
g e n e r a l  p rov i s ions .  

U n i v e r s i t y  of Colorado. S tuden t s1  academic, medical  and 
personne l  r e c o r d s  a r e  n o t  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  wi thout  
t h e  s t u d e n t ' s  consen t .  

P e r s o n a l  p o r t i o n s  of f a c u l t y  and s t a f f  personne l  r eco rds ,  
such a s  l e t t e r s  of e v a l u a t i o n ,  job  e v a l u a t i o n s ,  e t c . ,  have n o t  been' 
made a v a i l a b l e  f o r  t h e  same reason .  On t h e  o t h e r  hand, b iographi -  
c a l  d a t a ,  s a l a r i e s  and a l l  in format ion  p e r t a i n i n g  t o  t h e i r  univer-  
s i t y  p o s i t i o n  a r e  t r a d i t i o n a l l y  a v a i l a b l e .  

The on ly  excep t ion  t o  t h i s  po l i cy  i s  i n  c a s e s  involv inq  law 
enforcement agenc ie s .  

F e d e r a l l y  supported p r o j e c t s  o c c a s i o n a l l y  r e q u i r e  concurrence 
of  t h e  sponsor ing agency p r i o r  t o  pub l i c  news r e l e a s e s .  

Also,  t h e r e  a r e  some p r i v a t e  c o n t r a c t s  involv ing  c o n s u l t i n g  
and r e s e a r c h ,  a s  w e l l  a s  economic and i n d u s t r i a l  i n q u i r i e s  regard-  
ing  i n d u s t r i a l  p l a n t  l o c a t i o n s ,  which t h e  u n i v e r s i t y  f e e l s  should 
n o t  be r e l e a s e d  wi thou t  t h e  consen t  of t h e  p a r t i e s  involved.  

U n i v e r s i t y  of  Colorado Medical Cente r .  P a t i e n t s ' reco rds  
a r e  c lo sed  by c a s e . l a w  and should be c lo sed  by s t a t u t o r y  law i f  
necessary .  

Department of Vete rans  A f f a i r s .  A l l  r e co rds  and f i l e s  p e r  
t a i n i n a  t o  ve t e r ans .  t h e i r  dependents  and s u r v i v o r s  a r e  c l o s e d  by
f e d e r a l  s t a t u t e  and-cannot  b e ' r e l e a s e d  wi thou t  a  c o u r t  o r d e r ,  

Colorado S t a t e  Vete rans  C e n t e r .  P a t i e n t  r eco rds  con ta in ing  
in format ion  a s  t o  p h y s i c a l  c o n d i t i o n  of i n d i v i d u a l s  and r eco rds  
r e f l e c t i n g  t h e  f i n a n c i a l  s i t u a t i o n  of i n d i v i d u a l s  a r e  c l a s s i f i e d  
a s  c o n f i d e n t i a l ,  bo th  by t h e  s t a t e  agency and by t h e  U. S. Vete rans  
Adminis t ra t ion .  



Since  t h i s  agency s e r v e s  a s  a  t r u s t e e  agency f o r  handl ing  
and sa feguard ing  p r i v a t e  funds  of  i n d i v i d u a l s ,  in format ion  a s  t o  
s i z e  o r  amount of d e p o s i t s  of  i n d i v i d u a l s  should no t  be r e l e a s e d ,  
a s  t o  do s o  would v i o l a t e  good banking procedure.  

The Vete rans  Cen te r  must comply w i t h  f e d e r a l  r e g u l a t i o n s  i n  
o r d e r  t o  remain e l i g i b l e  f o r  f e d e r a l  funds.  

Personne l  r eco rds  o f  t h e  agency do c o n t a i n  in format ion  which, 
i f  i n d i s c r e e t l y  r e l e a s e d ,  could r e s u l t  i n  persons  being v i c t imized  
o r  placed on s a l e s  l i s ts ,  e t c .  The p o l i c y  has  been t o  v e r i f y  em-
ployment of  i n d i v i d u a l s  b u t  no t  t o  r e l e a s e  o t h e r  in format ion  with- 
o u t  t h e  approva l  of  t h e  employee concerned.  

Board of  V e t e r i n a r y  Medicine. None o f  t h e  r e c o r d s  a r e  
c lo sed  t o  t h e  publ ic .  

Board of Voca t iona l  Educat ion (name now chanqed) . The on ly  
r e c o r d s  n o t  open t o  t h e  p u b l i c  a r e  t h e  personne l  r eco rds  of  reim- 
bursed v o c a t i o n a l  t e a c h e r s ,  and a p p l i c a t i o n s  of p r o p r i e t a r y  s choo l s  
f o r  approval  which i n c l u d e  f i n a n c i a l  o r  pe r sona l  da t a .  I n  many 
i n s t a n c e s  r e f e r e n c e s  which accompany t e a c h i n g  a p p l i c a t i o n s  f o r  vo- 
c a t i o n a l  c r e d e n t i a l s  a r e  secured  on ly  a f t e r  a s s u r i n g  t h e  writer 
t h a t  h i s  comments w i l l  be kep t  c o n f i d e n t i a l .  

Water Conservat ion Board. None of t h e  r e c o r d s  a r e  c lo sed  t o  
t h e  publ ic .  

Department of Pub l i c  Welfare.  The f e d e r a l  government re-
q u i r e s  adequate  s a fequa rds  t o  p r o t e c t  t h e  c o n f i d e n t i a l  n a t u r e  of  
i n fo rma t ion  secured  k i t h  r e s p e c t  t o  a p p l i c a n t s  f o r  o r  r e c i p i e n t s  of  
pub l i c  a s s i s t a n c e .  S i m i l a r  p r o v i s i o n s  a r e  found i n  t h e  Colorado 
s t a t u t e s ,  excep t  t h a t  t h e  Welfare Appropr ia t ion  Act p rov ides  f o r  
t h e  p u b l i c a t i o n  of t h e  names, add res se s  and awards made t o  r e c i p i -
e n t s  of C l a s s  B pens ions  which a r e  f inanced  e n t i r e l y  from s t a t e  
funds  w i th  no f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n .  

P r o v i s i o n  a l s o  is made by law and by t h e  c o u r t s  f o r  con f i -  
d e n t i a l i t y  of  adopt ion  and o t h e r  r e c o r d s  p e r t a i n i n g  t o  c h i l d r e n .  

The depar tment  b e l i e v e s  it i s  p rope r  f o r  t h e  laws t o  pro- 
h i b i t  t h e  d i s c l o s u r e  of  in format ion  a s  se t  f o r t h  above and s t r o n g l y  
b e l i e v e s  t h a t  t h e  names of needy persons  and f a m i l i e s  should no t  be 
p u b l i c i z e d  wi thout  t h e i r  consen t .  The depar tment  a l s o  c o n s i d e r s  
it proper  t o  p r o h i b i t  d i s c l o s u r e  of  in format ion  concerning c h i l d r e n  
i n  need of  c h i l d  w e l f a r e  s e r v i c e s  through t h e  w e l f a r e  depar tments  
o r  through t h e  c o u r t s .  In format ion  concerning t h e  pe r sona l  and 
medical  problems o f  r e c i p i e n t s  should be he ld  i n  conf idence.  

Fede ra l  funds  would be jeopard ized  if t h e s e  r e c o r d s  could 
n o t  be  kep t  c o n f i d e n t i a l .  



Summary of Replies from Law Enforcement Aqencies 

Rather  t han  a t t e m p t  t o  speak f o r  a l l  l o c a l  law enforcement 
agenc ies ,  t h e  Colorado Peace O f f i c e r s 1  Assoc i a t i on  asked each  loca l  
p o l i c e  depar tment  and county s h e r i f f ' s  o f f i c e  t o  r e p l y  t o  t h e  com-
mittee's ques t ions .  These r e p l i e s  are summarized below. 

A s  might be  expected,  t h e r e  were common t h r e a d s  of  i n t e r e s t  
running th roughout  t h e  r e p l i e s  r ece ived  from t h e s e  law enforcement 
agenc ies .  With t h e  excep t ion  of  j u v e n i l e  r e c o r d s ,  t h e  law enforce-  
ment r e c o r d s  which a r e  c l o s e d  t o  t h e  p u b l i c  a r e  c lo sed  adminis t ra -  
t i v e l y .  The r e c o r d s  most commonly c lo sed  by a d m i n i s t r a t i v e  d e c i s i o n  
a r e  i n v e s t i g a t i v e  r e p o r t s ,  pe r sona l  background r eco rds ,  r o u t i n e  
c o n t a c t  r e p o r t s  i n t e l l i g e n c e  r e p o r t s ,  and i n t e r -  j u r i s d i c t i o n a l  
correspondence ~ F . B . I .  ' rap s h e e t s Y ) .  I n  a  few depar tments  com-
p l a i n t  r e p o r t s  a r e  open t o  p u b l i c  i n s p e c t i o n ,  a l though  t h i s  i s  no t  
t h e  g e n e r a l  r u l e .  

It was g e n e r a l l y  f e l t  by t h e  law enforcement o f f i c e r s  t h a t  
c r i m i n a l  i n v e s t i g a t i o n  r e p o r t s  should be wi thhe ld  from p u b l i c  view. 
These o f f i c i a l s  observed t h a t  a f t e r  a c a s e  comes t o  t r i a l ,  t h e  
r e p o r t s  o f f e r e d  i n  evidence become p a r t  of t h e  pub l i c  record .  
There  was concern on t h e  p a r t  of  t h e  p o l i c e  o f f i c e r s  and s h e r i f f s  
t h a t  p u b l i c  i n t r u s i o n  i n t o  t h e s e  r e c o r d s  would hamper i n v e s t i g a -  
t i o n s ,  and, i n  a d d i t i o n ,  would c r e a t e  t h e  danger  of r u i n i n g  t h e  
r e p u t a t i o n  of a  s u s p e c t  who might prove t o  be innocent .  

In format ion  conta ined  i n  pe r sona l  background r e p o r t s  and 
personnel  r eco rds  could on ly  s e r v e  t o  embarrass t h e  i n d i v i d u a l s  
concerned i f  t h e  p u b l i c  were al lowed t o  wander i n d i s c r i m i n a t e l y  
through t h i s  t y p e  of r eco rd ,  t h e  law enforcement agenc ie s  contended. 

Rout ine  c o n t a c t  r e p o r t s ,  r e p o r t s  made by an o f f i c e r  i n  t h e  
d a i l y  e x e r c i s e  of h i s  du ty ,  were be l i eved  by t h e  p o l i c e  t o  be of 
l i t t l e  va lue  t o  t h e  g e n e r a l  pub l i c .  T h i s  stems from t h e  f a c t  t h a t  
t h e s e  r e p o r t s  c o n t a i n  t h e  names of a l l  persons  who come i n  c o n t a c t  
w i th  a  peace o f f i c e r .  T h i s  i n fo rma t ion ,  i f  used unwisely ,  could 
a l s o  r e s u l t  i n  t h e  embarrassment of an  innocent  i n d i v i d u a l .  

Law enforcement o f f i c e r s  f e l t  t h e  r e c o r d s  c l a s s e d  a s  " i n t e l -
l i g e n c e  r e c o r d s w  should be c lo sed  t o  t h e  pub l i c  and t h e  p re s s .  
T h i s  t ype  of  r e c o r d  inc ludes  in format ion  d e a l i n g  wi th  law enforce-  
ment ' s  check on c r i m i n a l  and subve r s ive  a c t i v i t i e s .  It was f e l t  
t h a t  p u b l i c  knowledge of t h e s e  r e c o r d s  would be d e t r i m e n t a l  t o  t h e  
w e l f a r e  of  t h e  pub l i c  and would c u t  t h e  e f f e c t i v e n e s s  o f  law en- 
forcement.  

I n  l i n e  w i t h  t h e i r  view t h a t  t h e s e  r eco rds  should be protec-  
t e d  from p u b l i c  s c r u t i n y ,  t h e  m a j o r i t y  of peace o f f i c e r s  asked t h a t  
law enforcement r e c o r d s  be excluded from open p u b l i c  r eco rds  leg-  
i s l a t i o n  a s  proposed i n  Sena te  B i l l  217. A few agenc ie s ,  however, 
s t a t e d  t h a t  no t  a l l  o f  t h e s e  r eco rds  should n e c e s s a r i l y  be c lo sed  by 
law, b u t  r a t h e r  some d i s c r e t i o n  should be l e f t  t o  t h e  law enforce-  



ment agencies  involved.  A number of r e p l i e s  r e g i s t e r e d  t h e  opinion + 
t h a t  a l l  a d m i n i s t r a t i v e  r eco rds  of p o l i c e  departments and s h e r i f f ' s  
o f f i c e s  should be open t o  t h e  publ ic .  

Concerning t h e  p o s s i b i l i t y  of opening r eco rds  t o  p a r t i c u l a r  
s e c t o r s  of t h e  pub l i c ,  some agencies  expressed approval  of t h i s  
i dea ,  provided t h a t  t h e  s e c t o r s  a r e  s p e c i f i c a l l y  des igna ted  by 
s t a t u t o r y  provis ion .  Other  agencies  p r e f e r r e d  t h a t  t h e i r  r e c o r d s  
not  be open t o  any s e c t o r  of t h e  publ ic .  It should be pointed o u t  
t h a t  many law enforcement agencies  have made s p e c i a l  except ions  t o  
t h e i r  c losed  r eco rds  po l i cy  by al lowing what they  cons ide r  t o  be 
t h e  " re spons ib le  p r e s s n  t o  have access  t o  t h e s e  records .  Th i s  ap- 
peared i n  those  agencies  which have i n d i c a t e d  a  s u c c e s s f u l  r e l a t i o n -  
s h i p  wi th  t h e  l o c a l  press .  

The common philosophy behind t h e  p o l i c e  s t and  on open pub l i c  
r eco rds  appears  t o  be twofold: concern t h a t  i n d i s c r i m i n a t e  pub l i c  
a c c e s s  t o  r eco rds  would be harmful t o  innocent  i n d i v i d u a l s  o r  t hose  
i n d i v i d u a l s  who have Hgone s t r a i g h t  s i n c e  e a r l i e r  c o n f l i c t s  w i th  
t h e  law; and concern t h a t  p u b l i c  knowledge of  c r imina l  i nves t iga -  
t i o n s  would r e s u l t  i n  t y i n g  t h e  hands of t h e  p o l i c e  department,  
thereby  c u t t i n g  i t s  i n v e s t i g a t o r y  e f f e c t i v e n e s s .  

P o l i c e  Departments 

Aurora. A l l  i n v e s t i g a t i o n  r e p o r t s ,  o f f e n s e  r e p o r t s  naming 
suspec t s ,  and r e p o r t s  of a person being quest ioned,  a r r e s t e d  o r  
r e l e a s e d ,  a r e  c losed  t o '  t h e  publ ic ;  however, t h e s e  r e p o r t s  a r e  
always open t o  t h e  i n d i v i d u a l  concerned. When a  l o s s  is involved 
which i s  covered by insurance ,  and a  suspec t  i s  named i n  t h e  t e x t  
of t h e  r e p o r t ,  t h e  record  i s  made a v a i l a b l e  t o  t h e  insurance  
company wi th  t h e  d e l e t i o n  of t h e  name of t h e  suspec.t.  A l l  r e p o r t s ,
except  p o l i c e  b l o t t e r s  and t r a f f i c  acc iden t  r e p o r t s ,  a r e  c losed  t o  
t h e  gene ra l  pub l i c ,  and informat ion  i n  t h e  r e c o r d s  can only be re-
l e a s e d  wi th  t h e  permission of t h e  Adminis t ra tor  of t h e  Records 
Div is ion  o r  t h e  Chief of  P o l i c e .  

Records a r e  c losed  t o  t h e  g e n e r a l  p u b l i c  f o r  t h e  p r o t e c t i o n  
of  t h e  i n d i v i d u a l  concerned. Information contained i n  t h e  r eco rds  
o f  t h e  Aurora P o l i c e  Department showing t h a t  a person has  been 
ques t ioned ,  has  been a suspec t ,  o r  has been a r r e s t e d  but  n o t  
charged, should no t  hamper t h a t  i n d i v i d u a l  i n  ob ta in ing  employment 
o r  embarrass him by having h i s  name publ ished i n  t h e  newspapers. 
C e r t a i n  informat ion  is r e l e a s e d  t o  t h e  p r e s s  th rough t h e  ch ie f  of 
pol  i c e .  

We cannot  f a v o r  a  s t a t u t e  e n t i t l i n g  npar -  
t i c u l a r  s e c t o r s  of  t h e  p u b l i c n  t o  f r e e  a c c e s s  
of  t h e s e  r eco rds  wi thout  l i m i t a t i o n s  being 
imposed . 

I n  c a s e s  where a  f e d e r a l  p r i s o n e r  i s  involved,  a l l  infonna- 



t i o n  concerning t h e  p r i s o n e r  and t h e  c a s e  can  o n l y  be r e l e a s e d  t o  
t h e  p u b l i c  by f e d e r a l  agen t s .  

Aspen. Records which a re  c l o s e d  t o  t h e  g e n e r a l  p u b l i c  in -  
c l u d e  personne l  r e p o r t s ,  f i l e s  of c a s e s  under  c o n f i d e n t i a l  i n v e s t i -  
g a t i o n ,  and criminal r eco rds .  These r e c o r d s  are c l o s e d  t o  t h e  
p u b l i c  a d m i n i s t r a t i v e l y .  An excep t ion  t o  t h i s  p o l i c y  i s  i n  c a s e s  
where a  c u r r e n t  employer s p e c i f i c a l l y  r e q u e s t s  in format ion  conta ined  
i n  t h e  f i l e s .  I n  i n s t a n c e s  where such  in format ion  would n o t  be 
p r e j u d i c i a l  t o  t h e  i n v e s t i g a t i o n ,  o r  t o  in formants  whose conf idence 
might be  compromised, such r e c o r d s  a r e  open t o  t h e  p r e s s  and o t h e r  
news media. 

P u b l i c  a c c e s s  t o  f i l e s  of p o l i c e  c a s e s  under  c o n f i d e n t i a l  
i n v e s t i g a t i o n  could  j eopa rd i ze  t h e  i n v e s t i g a t i o n ,  a s  w e l l  a s  inno-
c e n t  persons  whose names might appear  i n  such r e p o r t s .  Informat ion 
from c r i m i n a l  r e c o r d s ,  i f  open t o  t h e  p u b l i c ,  might be used by some 
i n d i v i d u a l s  f o r  e x t o r t i o n  and blackmai l .  

&he d e c i s i o n  a s  t o  which r e c o r d s  should 
be  open t o  c e r t a i n  s e c t o r s  of  t h e  p u b l i g .  .. 
should  be  l e f t  t o  t h e  judgment and d i s c r e t i o n  
of t h e  head of  t h e  agency concerned. 

Arvada. J u v e n i l e  and a c t i v e  i n v e s t i g a t i o n  r e c o r d s  a r e  
c lo sed  t o  t h e  p u b l i c ,  by law and a d m i n i s t r a t i v e l y .  This  adminis t ra -  
t i v e  procedure  i s  f o r  t h e  p r o t e c t i o n  of t h e  i n t e g r i t y  of t h e  in-  
v e s t i g a t o r s .  It i s  f e l t  by t h e  department t h a t  t h e s e  r e c o r d s  
should  be c lo sed  t o  t h e  p u b l i c  by law. 

Complaint r e p o r t s  a r e  open t o  t h e  news media. Accident re-
p o r t s  a r e  a v a i l a b l e  t o  t h e  p u b l i c  on r e q u e s t .  

Boulder.  Most of  t h e  depar tment ' s  r e c o r d s  a r e  g e n e r a l l y  
c l o s e d  -public ; however, any person o f  p rope r  i d e n t i f i c a t i o n  
can review h i s  own r eco rds .  The p r e s s  and r a d i o  have a c c e s s  t o  
a l l  r e c o r d s ,  bu t  a r e  no t  a t  l i b e r t y  t o  s e a r c h  through t h e  f i l e s .  
According t o  s t a t u t o r y  p r o v i s i o n s ,  a l l  j u v e n i l e  r e c o r d s  a r e  c lo sed  
t o  t h e  pub l i c .  

We f e e l  t h a t  a l l  a r r e s t  r e c o r d s ,  t r a f f i c  
r e c o r d s ,  e t c . ,  of a  pe r sona l  n a t u r e  should 
n o t  b e  open t o  t h e  pub l i c .  

Br iqhton.  Cr imina l  i n v e s t i g a t i o n s ,  from complaint  t o  con- 
f inement  o r  a c q u i t t a l ,  pe rsonne l  r eco rds  of employment, d i s c i p l i n a r y  
a c t i o n s ,  e t c . ,  a r e  c lo sed  t o  t h e  p u b l i c  a d m i n i s t r a t i v e l y  a s  it i s  
f e l t  by t h e  depar tment  t h a t  j u s t i c e  would n o t  be se rved  by permit- 
t i n g  d i s c l o s u r e  of such in fo rma t ion  t o  t h e  pub l i c .  

Buena V i s t a .  Records a r e  a d m i n i s t r a t i v e l y  c lo sed  t o  t h e  
~ u b l i ca s  t h e s e  f i l e s  'could be used t o  degrade o r  embarrass t h e  
person  involved.  



Canon C i t y .  A l l  r e c o r d s  of  t h i s  department a r e  c l o s e d  t o  
t h e  p u b l i c  a d m i n i s t r a t i v e l y ,  excep t  t r a f f i c  a c c i d e n t  r e p o r t s  which 
may be copied and viewed by in su rance  a d j u s t e r s ,  t h e  p r e s s  and t o  
any person involved.  The p r e s s  o b t a i n s  i n fo rma t ion  f o r  news i t ems  
on ly .  

Colorado Spr inqs .  Records of i n d i v i d u a l s ,  a c c i d e n t  r e p o r t s ,  
c r i m i n a l  c a s e  r e p o r t s  and i n v e s t i g a t i o n s  a r e  w i thhe ld  from t h e  
gene ra l  pub l i c .  The r ea sons  f o r  such a d m i n i s t r a t i v e  c o n t r o l  by t h e  
p o l i c e  i s  t o  p r o t e c t  persons  t h a t  may have been accused o f  a crime 
b u t  n o t  charged,  t o  p r o t e c t  persons  n o t  wish in  t o  be  i d e n t i f i e d  
a s  in formants  i n  c r i m i n a l  m a t t e r s ,  t o  p revent  'informat ion on an 
i n v e s t i g a t i o n  from g e t t i n g  o u t  t o  t h e  c r i m i n a l  e lement ,  t o  avoid 
l e a k i n g  of i n fo rma t ion  r ega rd ing  evidence t o  be used i n  a  c r i m i n a l  
t r i a l ,  and t o  p revent  t h e  escape  from t h e  j u r i s d i c t i o n  of persons  
wanted f o r  c r i m i n a l  m a t t e r s .  

P o l i c e  r e c o r d s  by t h e i r  ve ry  n a t u r e  must con-
t a i n  many s t a t e m e n t s  t h a t  a r e  merely a l l e g a -  
t i o n s ,  s u s p i c i o n s ,  e t c . ,  and when t h e s e  a r e  
po in t ed  a t  a  s p e c i f i c  i n d i v i d u a l ,  o r g a n i z a t i o n ,  
b u s i n e s s ,  e t c . ,  it would be u n f a i r  t o  permi t  
t h e i r  c o n t e n t s  t o  be perused by t h e  g e n e r a l  
p u b l i c  who would n o t  have t h e  f u l l  knowledge 
o f  t h e i r  use .  

Under some c o n d i t i o n s  t h e  above r e c o r d s  would be  g iven  t o  
o t h e r s  o u t s i d e  t h e  g e n e r a l  p u b l i c ,  such a s  news media, i n su rance  
f i r m s ,  v i c t i m s  of t h e  cr ime be ing  i n v e s t i g a t e d ,  and o t h e r  persons  
who a r e  involved i n ,  and have a l e g i t i m a t e  i n t e r e s t  i n  t h e  outcome 
of t h e  c a s e .  These r e c o r d s  a r e  a l s o  a v a i l a b l e  t o  a l l  c o u r t s ,  d i s -  
t r i c t  a t t o r n e y ' s  o f f i c e r s ,  p roba t ion  o f f i c e r s ,  f e d e r a l  a g e n c i e s  
checking s e c u r i t y ,  and o t h e r  law enforcement agenc ies .  

S i n c e  a l l  p o l i c e  r e c o r d s  a r e  a  m a t t e r  f o r  
d e t e r m i n a t i o n  by t h e  c o u r t s ,  e i t h e r  c i v i l  o r  
c r i m i n a l ,  it i s  f e l t  t h e  p r e s e n t  laws c o n t r o l -  
l i n g  t h e  use  o f  t h e s e  r e c o r d s  by t h e  p o l i c e  a r e  
s u f f i c i e n t .  

Commerce C i t y .  A l l  r e c o r d s  a r e  c l o s e d  t o  t h e  p u b l i c  excep t  
a c c i d e n t  r e p o r t s  and t h e  o r i g i n a l  copy of o f f e n s e  r e p o r t s .  They 
a r e  c lo sed  a d m i n i s t r a t i v e l y  s i n c e  a  c i t i z e n  who comes i n t o  t h e  
o f f i c e  wishing t o  a c q u i r e  a l i s t  of c r i m i n a l  s u s p e c t s  might n o t  
r e a l i z e  t h e  s u s p e c t  could be  i nnocen t  and could  p o s s i b l y  brand him 
a  c r i m i n a l .  

The p o l i c e  depar tment  comes under  f e d e r a l  r e g u l a t i o n  i n  re-
g a r d s  t o  d e a l i n g  w i t h  f e d e r a l  p r i s o n e r s  o r  f e d e r a l  o f f e n s e s .  

Cra iq .  Cr imina l  i n v e s t i g a t i o n  c a s e s  p r i o r  t o  t r i a l  a r e  
p r e s e n t l y  c l o s e d  t o  t h e  p u b l i c  by a d m i n i s t r a t i v e  po l i cy .  These 
r e c o r d s  should be c l o s e d  by law. 



Denver. I n v e s t i g a t i v e  and personnel  r e c o r d s ,  j u v e n i l e  a r -
res t ,  compla in t s ,  and i d e n t i f i c a t i o n  o r  c r i m i n a l  r eco rds  a r e  c l o s e d  
t o  t h e  pub l i c .  The depar tment  f e e l s  t h e y  should be c l o s e d  by law. 
Offense  and a c c i d e n t  r e c o r d s  should be a v a i l a b l e  t o  p a r t i e s  in -  
volved o r  t o  t h e i r  a g e n t s  b u t  n o t  t o  o t h e r  i n d i v i d u a l s .  

Dove Creek. Records concern ing  c r i m i n a l  ev idence  and i n f o r -  
mation i n  c a s e s  pending a r e  c l o s e d  t o  t h e  p u b l i c  by a d m i n i s t r a t i v e  
procedure.  The depar tment  f e e l s  t h e s e  r e c o r d s  should be k e p t  
c l o s e d  u n t i l  t h e  c a s e  i s  t r i e d .  

Duranso. The C i t y  C h a r t e r  s t a t e s  t h a t  r e c o r d s  of  t h e  D u r a n g ~  
P o l i c e  bepar tment  a r e  n o t  a p u b l i c  r eco rd  b u t  may be examined upon 
r e q u e s t  made t o  t h e  mayor of t h e  c i t y ;  he i n  t u r n  g i v e s  w r i t t e n  
consen t  t o  t h e  depar tment  t o  a l l o w  such examination.  

We f e e l  r e c o r d s  should be c lo sed  because I have 
had many r e q u e s t s  from v a r i o u s  people  t o  go 
th rough  t h e  r e c o r d s  of which they  could n o t  
show any l e g a l  o r  l e g i t i m a t e  reason  f o r  doing 
so ,  and where t h e r e  has  been l e g i t i m a t e  reason  
t h e  Mayor has  always g iven  u s  w r i t t e n  permis- 
s i o n  t o  a l l ow pe r sons  a c c e s s  t o  i n fo rma t ion  i n  
f i l e s  i n  which i n q u i r y  i s  be ing  made. 

A l l  a c c i d e n t  r e p o r t s  a r e  a v a i l a b l e  t o  t h e  p r e s s  a t  any time, 
and anyone who has  an  i n t e r e s t  i n  them i s  provided cop ie s .  A p a r t y  
who has  l e g a l  reason  t o  make i n q u i r y  i n t o  t h e  f i l e s ,  p a r t i c u l a r l y  
i n  a n  i n v e s t i g a t i v e  r e p o r t ,  i s  a f f o r d e d  t h e  o p p o r t u n i t y  t o  see t h e  
f i l e s .  The news media, and t h e  p u b l i c  through them, i s  e n t i t l e d  
t o  have some in fo rma t ion  i n  r ega rd  t o  cr imes committed and what t h e  
p o l i c e  a r e  do ing  i n  r ega rd  t o  i t s  i n v e s t i g a t i o n s ,  b u t  i s  n o t  en-
t i t l e d  t o  have complete a c c e s s  t o  i n v e s t i g a t i v e  r e p o r t s  b e f o r e  t h e  
c a s e  i s  completed and b e f o r e  it goes  t o  t r i a l .  

E s t e s  Park.  Accident  r e p o r t s ,  f i n g e r p r i n t  c a r d s ,  c a s e  
i n v e s t i g a t i o n s ,  gun r e g i s t r a t i o n s ,  and c a l l s  r ece ived  by t h e  de- 
partment a r e  c l o s e d  t o  t h e  p u b l i c .  Accident r e p o r t s  and p a r t  of  
i n v e s t i g a t i o n s  a r e  g iven  t o  t h e  p r e s s  on r e q u e s t .  

F a i r p l a y .  Criminal  and c i v i l  a c t i o n s  a r e  c l o s e d  by admin- 
i s t r a t i v e  procedure.  Concerning c r i m i n a l  c a s e s  under i n v e s t i g a t i o n ,  
t h e  p o l i c e  f e e l  t h e y  could n o t  b u i l d  a c a s e  i f  in format ion  was open 
t o  t h e  pub l i c .  C i v i l  r e c o r d s  a r e  c l o s e d  t o  t h e  p u b l i c  t o  p r o t e c t  
i n d i v i d u a l s  a g a i n s t  l i b e l .  

F o r t  C o l l i n s .  Under most c o n d i t i o n s ,  a l l  r eco rds  a r e  
c lo sed  t o  t h e  pub l i c .  T h i s  r u l e  i s  t o  keep in format ion  from being 
ob ta ined  by persons  having no b a s i c  r i g h t  t o  it. This  i s  done by 
a d m i n i s t r a t i v e  r u l i n g  r a t h e r  t han  by law. The p r e s s  has  a c c e s s  t o  
t h e  r e c o r d s  concerning a  s p e c i f i c  c a s e  when s o  reques ted .  Record 
checks  a r e  a l lowed t o  p r o s p e c t i v e  employers w i th  proper  i d e n t i f i c a -  
t ion.  



Fountain. A l l  r eco rds  d e a l i n g  wi th  c r i m i n a l  c a s e s  pending 
o r  u n d e ~ i g a t i o na r e  c losed  t o  t h e  pub l i c  a d m i n i s t r a t i v e l y .  
The on ly  information r e l e a s e d  t o  t h e  p r e s s  concerns  c losed  cases  
o r  c a s e s  wi thout  t h e  name of t h e  suspec t .  

F r u i t a .  Juveni le  r eco rds ,  i n v e s t i g a t i o n  f i l e s ,  u n t i l  c l e a r e d  
by a r r e s t  o r  by c o u r t  a c t i o n ,  a r e  c losed  t o  t h e  publ ic .  The depar t -  
ment f e e l s  t h a t  s t a t u t o r y  p rov i s ions  should,  i n  a l l  ca ses ,  spec i fy
what, when, how, and t o  whom records  should be open. 

Golden. I n v e s t i g a t i o n  f o l d e r s ,  c r i m i n a l  and c i v i l ,  a r e  
c losed  topubl ic .  Records should be c losed  except  t o  members 
of  law enforcement o r  i n v e s t i g a t i v e  agencies .  

Grand Junc t ion .  A r r e s t  r eco rds ,  i n v e s t i g a t i v e  r e p o r t s ,  r e -
p o r t s  from informants ,  and complainant ' s  name a r e  c losed  adminis- 
t r a t i v e l y  t o  p r o t e c t  t h e  c i t i z e n s  from having improper use  made of 
t h e  information.  These r eco rds  a r e  g e n e r a l l y  a v a i l a b l e  t o  t h e  p r e s s  
wi th  t h e  except ion  of t h e  names of  informants ,  i n v e s t i g a t i v e  re -  
p o r t s ,  e t c .  Employers a r e  a l s o  given informat ion  concerning an  
employee's p r i o r  a r r e s t s  and conv ic t ions  a f t e r  t h e  employee has 
given h i s  permission f o r  t h e  r e l e a s e  of t h i s  information.  The p r e s s  
and employers can r e c e i v e  such informat ion  s i n c e  it is  f e l t  by t h e  
department t h a t  t h e s e  groups a r e  no t  l i k e l y  t o  use  it f o r  u l t e r i o r  
purposes. 

Gunnison. A l l  r eco rds  a r e  c losed  t o  t h e  p u b l i c  adminis t ra -  
t i v e l y  f o r  t h e  p r o t e c t i o n  of a person ' s  r i g h t  t o  remain anonymous 
and f r e e  from t h e  news media u n t i l  t hey  a r e  proven g u i l t y  of a 
crime. 

I f  t h e  r eco rds  a r e  open t o  t h e  news media, t h e  department 
f e e l s  it should be on ly  t o  r e p o r t  even t s  and should no t  involve  t h e  
names and f a c e s  of t h e  people  involved.  It i s  f e l t  t h a t  i f  t h e  
records  of  most of t h e  c a s e s  law enforcement agenc ie s  a r e  working 
on were thrown open t o  t h e  p u b l i c  it could on ly  be d e t r i m e n t a l  t o  
t h e  case  i n  proving t h e  innocence o r  g u i l t  of  t h e  person accused. 

Hol oke. Adminis t ra t ive  and i n v e s t i g a t i v e  r eco rds  a r e  
c losed  -%- J u v e n i l e  r eco rds  t o  t e pub l i c  by a d m i n i s t r a t i v e  r u l i n g .  
a r e  c losed  by s t a t e  law. 

Iqnacio.  While r eco rds  a r e  open t o  t h e  p r e s s ,  very  seldom 
is  t h e r e  anyone checking them. Th i s  department f a v o r s  c l o s i n g  
r eco rds  by s t a t u t o r y  provis ion .  

-Lamar. Complaint r e p o r t s ,  i n v e s t i g a t i o n  and a r r e s t  r e p o r t s  
a r e  c losed  t o  t h e  p u b l i c  a d m i n i s t r a t i v e l y .  T h i s  a l lows  b e t t e r  
e f f i c i e n c y  i n  p o l i c e  i n v e s t i g a t i o n s .  The p r e s s  i s  given informa- 
t i o n  a f t e r  t h e  i n v e s t i g a t i o n  i s  completed. 

L a d v i l l e .  A l l  r e c o r d s  of t h i s  department a r e  c losed  t o  t h e  
pub l i c  -%-- They a r e  c losed  s i n c e  it is  f e l t  on ly  t h e  a  m i n i s t r a t i v e l y .  
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p a r t i e s  involved and t h e i r  a t t o r n e y s  have a n  i n t e r e s t  i n  t h e s e  
records. These r e c o r d s  should be c lo sed  t o  t h e  p u b l i c  by law. 

t t l e t o n .  Admin i s t r a t i ve  p o l i c y  governing c lo sed  r e c o r d s  
i s  con#-- a sned t o  t h o s e  r e c o r d s  which c o n t a i n  in format ion  ga thered  
a r e s u l t  of p o l i c e  i n v e s t i g a t i o n s  and of such a  n a t u r e  t h e  releas-
i n g  of which would n o t  be i n  t h e  b e s t  i n t e r e s t  of  law enforcement 
and t h e  p u b l i c  we l f a re .  O t h e r  r e c o r d s  are r e l e a s e d  t o  p a r t i e s  
having a  l e g i t i m a t e  i n t e r e s t  i n  a  p a r t i c u l a r  c a s e  and t o  t h e  news 
media upon r e q u e s t .  

T h i s  Department wishes  t o  exp res s  t o  t h e  com- 
m i t t e e  on "Open P u b l i c  Recordsu t h a t  it f e e l s  
t h a t  t h o s e  p o l i c e  agency r e c o r d s  which c o n t a i n  
i n fo rma t ion  of t h e  n a t u r e  mentioned i n  t h e  
f o r e g o i n g  t h a t  a r e  p r e s e n t l y  c lo sed  t o  t h e  pub- 
l i c  by t h i s  p o l i c e  agency should,  i n  t h e  i n -  
t e r e s t  of p roper  law enforcement and t h e  b e s t  
i n t e r e s t  o f  t h e  p u b l i c ,  be excluded from 
S e n a t e  B i l l  No. 217. 

Lonqmong. A l l  compla in t s  and o f f e n s e  r e p o r t s  a r e  c lo sed  by 
a d m i n i s t r a t i v e  a c t i o n .  Such c o n f i d e n t i a l  in format ion  i n c l u d e s  t h e  
names of in formants  and complainants  a g a i n s t  o t h e r  i n d i v i d u a l s ,  
which i f  known, might cause  damages t o  t h e  complainant .  

The depar tment  has  a  good working r e l a t i o n s h i p  wi th  t h e  p r e s s  
and i n  many i n s t a n c e s  t h e  p r e s s  i s  al lowed a c c e s s  t o  r e p o r t s  be- 
cause  of  t h e i r  exper ience  i n  knowing what i n fo rma t ion  should be re-
l e a s e d  t o  t h e  pub l i c .  It  i s  f e l t  by t h e  depar tment  t h a t  i f  t h e  
p r e s s  were t o  s t a r t  p r i n t i n g  in format ion  which would h i n d e r  i n v e s t i -  
g a t i o n s ,  t h e  p o l i c e  should be a b l e ,  through i t s  a d m i n i s t r a t i v e  
c o n t r o l ,  t o  g i v e  t h e  p r e s s  on ly  b a s i c  in format ion  u n t i l  a b e t t e r  
working r e l a t i o n s h i p  could be worked ou t .  

L o u i s v i l l e .  For b e t t e r  handl ing  of c a s e s  under i n v e s t i g a -  
t i o n ,  and t o  keep f a l s e  in format ion  from being made pub l i c ,  i n f o r -
mation concerning c u r r e n t  c a s e s  a r e  c l o s e d  t o  t h e  p u b l i c  adminis- 
t r a t i v e l y .  I f  in format ion ,  t o  be r e l e a s e d  t o  t h e  p u b l i c ,  would n o t  
harm t h e  c a s e  o r  t h e  people  involved ,  g iv ing  o u t  in format ion  would 
be pe rmis s ib l e ;  bu t ,  u n t i l  a l l  t h e  f a c t s  a r e  v e r i f i e d  it i s  f e l t  
by t h e  depar tment  t h a t  t h e  in format ion  should be c lo sed  t o  t h e  pub- 
l i c .  

Loveland. Only c r i m i n a l  i n v e s t i g a t i o n  f i l e s  a r e  c lo sed  
a d m i n i s t r a t i v e l y .  It i s  be l i eved  t h a t  in format ion  concerning some 
c r i m i n a l  c a s e s  should be c l o s e d  u n t i l  t h e  t r i a l  has  been held .  The 
department has  no o b j e c t i o n  t o  f i l e s ,  o t h e r  t han  t h o s e  d e a l i n g  wi th  
c r i m i n a l  i n v e s t i g a t i o n s ,  being open. 

Manitou Spr inqs .  Records concerning a c t i v e  c a s e s ,  i n  addi-
t i o n  t o  correspondence and personne l  f i l e s ,  a r e  c lo sed  adminis t ra -  
t i v e l y .  The r ea son  f o r  t h i s  p o l i c y  i s  due t o  t h e  damages which 



could  r e s u l t  from p u b l i c i t y ,  Th i s  department f a v o r s  a s t a t u t o r y
p rov i s ion  c l o s i n g  a l l  such r e c o r d s ,  

Monte V i s t a .  A l l  of t h e  p o l i c e  r e c o r d s  a r e  c lo sed  t o  t h e  
p u b l i c  by a d m i n i s t r a t i v e  a c t i o n ,  It i s  f e l t  by t h e  department t h a t  
t h e s e  r eco rds  should be r e g u l a t e d  by law, Some r e c o r d s  a r e  open t o  
members o f  t h e  p r e s s ,  m i l i t a r y  a u t h o r i t y ,  t h e  F e d e r a l  Bureau of  
g n v e s t i g a t i o n  and o t h e r  p o l i c e  agenc ie s  i n  t h e  f u n c t i o n  of t h e i r  
r e s p e c t i v e  jobs .  T h i s  i s  an a d m i n i s t r a t i v e  procedure  t h e  department 
wishes t o  mainta in .  

Ordway. Offense and complaint  r e p o r t s  a r e  c lo sed  by admin- 
J s t r a t i v e  r u l i n g .  These r e c o r d s  a r e  open t o  t h e  p r e s s  upon comple- 
t i o n  of i n v e s t i g a t i o n .  

Pueblo,  A l l  r e c o r d s  p e r t a i n i n g  t o  s u s p e c t s  i n  v i c e ,  i .e , ,  
~ l a r c o t i m e r s ,  p r o s t i t u t i o n  and gambling and communistic perconc, 
@ r e  c l o s e d  by a d m i n i s t r a t i v e  o r d e r  t o  t h e  p u b l i c ,  The p r e s s  may 
l e e  any r e p o r t  except  t h o s e  l i s t e d .  

-.R i f l e  Accident  r e c o r d s ,  j u v e n i l e  r e c o r d s ,  and i n v e s t i g a -  
t i o n  r e p o r t s  a r z  c l o s e d  by law and a d m i n i s t r a t i v e l y ,  The r eco rds  
e r e  c l o s e d  f o r  s e c u r i t y  r ea sons  and f o r  t h e  p r o t e c t i o n  of t h e  pub l i c ,  

Rocky Ford. C o n f i d e n t i a l  r e c o r d s  and p o l i c e  o f f i c e r s '  d a i l y  
r e p o r t s  a r e  c l o s e d  by a d m i n i s t r a t i v e  a c t i o n  i n  o r d e r  t o  p r o t e c t  t h e  
c i t i z e n s  and t o  a i d  t h e  department i n  i t s  i n v e s t i g a t i o n s .  These 
r eco rds  a r e  n o t  open t o  any p a r t i c u l a r  s e c t o r  of t h e  p u b l i c ,  

Steamboat Spr inqs .  C o n f i d e n t i a l  and i n v e s t i g a t i v e  r e c o r d s  
a r e  c l o s e d  a d m i n i s t r a t i v e l y  f o r  t h e  p r o t e c t i o n  of t h e  person in -  
volved.  It i s  t h e  f e e l i n g  of  t h e  department t h a t  t h e s e  r e c o r d s  
should be  c l o s e d  by law, w i thou t  s t a t u t o r y  p r o v i s i o n  e n t i t l i n g  cer-
t a i n  s e c t o r s  t o  f r e e  a c c e s s  t o  t h e  records .  

S t e r l i n q .  Case f i l e s  a r e  n o t  open t o  t h e  g e n e r a l  p u b l i c ,  
nor  a r e  i n v e s t i g a t i o n  r e p o r t s .  They a r e  c l o s e d  a d m i n i s t r a t i v e l y  t o  
p reven t  "snoopersM from going through t h e  f i l e s  and t o  avoid t h e  
exposure  of c o n f i d e n t i a l  in format ion .  These r e c o r d s  should be  
c l o s e d  by law, t h e  depar tment  b e l i e v e s .  

The Department does  n o t  f e e l  t h a t  f i l e s  o r  i n v e s t i g a t i o n  re-
p o r t s  should be  open t o  t h e  p r e s s  o r  t o  t h e  g e n e r a l  pub l i c  u n t i l  
t h e  c a s e  has  gone t o  c o u r t ,  and,  i f  t h e  c a s e  does  n o t  go t o  c o u r t  
because of  l a c k  of  ev idence ,  t h e s e  r e c o r d s  should n o t  be open t o  
i n s p e c t i o n .  

Thornton.  A l l  r e c o r d s  a r e  c lo sed  t o  t h e  p u b l i c  by adminis-  
t r a t i v e  po l i cy .  These r e c o r d s  should be c l o s e d  by law a s  an open 
r e c o r d  p o l i c y  concerning law enforcement r e c o r d s  would hamper in -  
v e s t i g a t i o n s .  A f t e r  a c a s e  has  been f i l e d ,  t h e  d i s t r i c t  a t t o r n e y  
should make t h e  d e c i s i o n  a s  t o  which r e c o r d s  p e r t a i n i n g  t o  a c a s e  
should be open t o  c e r t a i n  i n d i v i d u a l s  o r  t o  a p a r t i c u l a r  s e c t o r  of 
t h e  pub l i c .  



Westmin t e r .  Any r e c o r d s  concerning c a s e s  under a c t i v e  in- 
v e s t i g am m i khave n o t  been c losed  by except ion  o r  a r r e s t  a r e  
c losed  t o  t h e  p u b l i c  a d m i n i s t r a t i v e l y .  Pub l i c  access  t o  t h e s e  
r e c o r d s  would hamper i n v e s t i g a t i o n  and apprehension of persons in-  
volved i n  crintes under i n v e s t i g a t i o n .  The Department p r e f e r s  t h e s e  
r eco rds  be c losed  by law. 

Wray. The Wray P o l i c e  Department r e p o r t s  t h a t  none of i t s  
r e c o r d s  a r e  c losed  t o  t h e  publ ic .  

S h e r i f f s '  Deaartments 

Adams County. The fo l lowing  r eco rds  of t h e  Adams County 
S h e r i f f  s Department a r e  c losed  a d m i n i s t r a t i v e l y :  i n v e s t i  a t i o n  
r e p o r t s  of c r i m i n a l  a l l e g a t i o n s  made by a  c i t i z e n ;  persona! back-

round informat ion;  c o n t a c t  r e p o r t s  made by o f f i c e r s  i n  t h e  f i e l d ;  
f n t e l l i g e n c e  r eco rds ;  j u v e n i l e  records .  These r eco rds  a r e  not  open 
t o  t h e  p u b l i c  a t  any t ime. The p r e s s  has  a c c e s s  t o  o t h e r  r eco rds  
n o t  mentioned above, i .e. ,  t h e  o r i g i n a l  complaint  r e p o r t  s t a t i n g  t h e  
crime, t h e  complaint  and f a c t s  surrounding t h e  crime o r  suspec ts .  

The s h e r i f f ' s  o f f i c e  i s  no t  opposed t o  open p u b l i c  r eco rds  
wi th  t h e  exc lus ion  of t h e  law enforcement agencies .  

&.amosa Co- I n v e s t i g a t i o n s  a r e  c losed  t o  t h e  pub l i c  by 
law. Adminis t ra t ive  r eco rds  a r e  open. The r eco rds  should be 
c losed  by law r a t h e r  than  a d m i n i s t r a t i v e  po l i cy  f o r  t h e  p r o t e c t i o n  
of  t h e  c i t i z e n s  served.  

T h i s  o f f i c e  i s  i n  f a v o r  of a s t a t u t e  spec i fy ing  a p a r t i c u l a r
s e c t o r  of t h e  p u b l i c  a s  being e n t i t l e d  t o  f r e e  access  t o  t h e s e  
r eco rds .  

Arapahoe Countv. A l l  j a i l  f i l e s ,  w i th  t h e  except ion  of t h e  
j a i l  r e g i s t e r ,  and complaint  f i l e s  a r e  c losed  t o  t h e  pub l i c  by 
a d m i n i s t r a t i v e  o rde r .  These r eco rds  a r e  c losed  because of t h e  po- 
t e n t i a l  of jeopard iz ing  t h e  c h a r a c t e r  and r e p u t a t i o n  of ind iv idua l s .  
If need be,  t h e s e  r eco rds  should be c losed  by law. 

The s h e r i f f ' s  o f f i c e  does n o t  f a v o r  any p a r t i c u l a r  s e c t o r  

being given access  t o  r eco rds  o v e r  another .  


Boulder County. I n v e s t i g a t i o n  f i l e s ,  i n t e l l i g e n c e  r eco rds ,  
r e c o r d s  p e r t a i n i n g  t o  j u v e n i l e s  and personnel  f i l e s  a r e  c u r r e n t l y  
c losed  t o  t h e  pub l i c  by a d m i n i s t r a t i v e  r u l i n g .  The reason f o r  t h i s  
r u l i n g  i s  t h a t  p u b l i c  access  t o  t h e s e  f i l e s  could hamper p o l i c e  
i n v e s t i g a t i o n s .  A l l  of t h e s e  r eco rds  should be c losed  by law. 

Chaf f e e  c o u t t y .  Records concerning c r imina l  i n v e s t i g a t i o n s ,  

from o r i g i n a l  comp a i n t  through f i n a l  d i s p o s i t i o n  of t h e  ma t t e r ,  

a r e  c losed  t o  t h e  d u b l i c  by law and a d m i n i s t r a t i v e  o rde r .  Th i s  

a c t i o n  i s  t o  pro te ,c t  t h e  innocent .  The s h e r i f f ' s  o f f  i c e  b e l i e v e s  




t h e  r eco rds  should be c losed  by law. There i s  no o b j e c t i o n  t o  
anyone i n s p e c t i n g  t h e  a d m i n i s t r a t i v e  r eco rds  of  t h e  o f f i c e .  

...informat ion concerning t h e  above mentioned 
f i r i rn ina l  i n v e s t i g a t i o n  reco* should be 
r e l a y e d  t o  t h e  p u b l i c  t h r u  t h e  news media i n  
t h e  manner t h a t  c o u r t s  a r e  s e t t i n g  f o r t h  by 
use  of c e r t a i n  g u i d e l i n e s .  

Crowley County. Offense r e p o r t s ,  sex o f f e n s e s ,  r a d i o  l o g s  
and complaints  a r e  a d m i n i s t r a t i v e l y  c losed  t o  t h e  publ ic .  It i s  
be l i eved  t h a t  t h e s e  r eco rds  a r e  f o r  a  s p e c i f i c  purpose, n o t  f o r  
gene ra l  p u b l i c  in format ion ,  and should be c losed  by law. 

Del ta  County. To p r o t e c t  t h e  innocent  p u b l i c  and t o  p r o t e c t  
t h e  i n v e s t i g a t i o n  from unt imely p u b l i c i t y ,  i n d i v i d u a l ,  personnel ,  
i n v e s t i g a t i v e  r e c o r d s  of cr imes committed, and complaints  a g a i n s t  
c i t i z e n s  a r e  a d m i n i s t r a t i v e l y  c losed  t o  t h e  p u b l i c .  These r e c o r d s  
should be c losed  by law. 

The Federa l  Bureau of I n v e s t i g a t i o n  f u r n i s h e s  i n d i v i d u a l  
record  s h e e t s  on known c r i m i n a l s  which a r e  open only  t o  law en- 
forcement agenc ies .  

Dolores  County. Informat ion  and evidence i n  c a s e s  which a r e  
pending a r e  c l o s e d  t o  t h e  p u b l i c  a d m i n i s t r a t i v e l y .  These r eco rds  
should be c losed  t o  t h e  g e n e r a l  p u b l i c  by law. 

Douqlas County. A l l  r e c o r d s  p e r t a i n i n g  t o  c r i m i n a l  i n v e s t i -  
g a t i o n s  a r e  c losed  t o  t h e  p u b l i c  a s  a  m a t t e r  of  a d m i n i s t r a t i v e  
p o l i c y ,  and it i s  f e l t  t h a t  t h e s e  same r eco rds  should be c losed  by 
law. 

The on ly  c r i m i n a l  i n v e s t i g a t i v e  r e c o r d s  open t o  anyone 5 S  
o f f e n s e  r e p o r t s  r eques t ed  by insurance  companies r e p r e s e n t i n g  v i c -  
t i m s .  T h i s  o f f i c e  does n o t  f a v o r  any law s p e c i f y i n g  a p a r t i c u l a r  
s e c t o r  of t h e  p u b l i c  a s  having f r e e  a c c e s s  t o  pub l i c  r eco rds ;  how-
eve r ,  c e r t a i n  r e c o r d s ,  p o s s i b l y  a d m i n i s t r a t i v e  r eco rds ,  could be 
made open t o  c e r t a i n  s e c t o r s  of t h e  publ ic .  

Eaqle County. The r e c o r d s  of t h i s  o f f i c e  which a r e  c losed  
t o  t h e  pub l i c  a r e  t h e  pe r sona l  n o t e s  on i n v e s t i g a t i o n s ,  and i n f o r -  
mation given by i n d i v i d u a l s  a s  c o n f i d e n t i a l .  Th i s  i s  informat ion  
t h a t  i f  g iven t o  t h e  p u b l i c  would make it next  t o  impossible  t o  be 
a b l e  t o  g e t  a  f a i r  and i m p a r t i a l  j u r y ,  o r  t o  even t a k e  t h e  c a s e  t o  
cour t .  

Th i s  o f f i c e  i s  a g a i n s t  "throwingn open t h e  e n t i r e  r eco rds  t o  
t h e  p u b l i c  o r  t h e  p re s s .  The o f f i c e r s  do n o t  t h i n k  t h a t  r eco rds  on 
law enforcement should be inc luded  i n  t h e  open r e c o r d s  ca tegory  a s  
it would on ly  be a n  a i d  t o  t h e  c r i m i n a l  element i n  o u r  s t a t e  and 
s e r v e  t o  f u r t h e r  handcuff t h e  p o l i c e .  



E l  Paso County. The on ly  r eco rds  he ld  i n  t h i s  depa r tpen t  
which are n o t  open t o  t h e  p u b l i c  a r e  c r i m i n a l  i n v e s t i g a t i o n  supple-  
ments p e r t a i n i n g  t o  a c a s e  which t h e  d i s t r i c t  a t t o r n e y  has  i n d i -
c a t e d  w i l l  be t aken  t o  c o u r t  f o r  p rosecu t ion .  

S e v e r a l  c o u r t  op in ions  throughout  t h e  
county have i n d i c a t e d  t h a t  a l l  f a c e t s  of a 
c a s e ,  which i f  made pub l i c  knowledge p r i o r  
t o  any c a s e  go ing  t o  t r i a l ,  hampers t h e  pos- 
s i b i l i t y  of t h e  defendant  being g iven  a  f a i r  
and j u s t  oppor tun i ty  i n  c o u r t  because of t h e  
p o s s i b i l i t y  of p r o s p e c t i v e  j u r o r s  being in-  
f l uenced  i n  one way o r  a n o t h e r  by p r e  t r i a l  
pub1 i c  i t y  . 

A c c e s s i b i l i t y  t o  t h e s e  r e p o r t s  should 
b e  l i m i t e d ,  u n l e s s  o the rwi se  ordered  by t h e  
c o u r t  of j u r i s d i c t i o n .  

Grand County. A l l  r e c o r d s  a r e  c l o s e d  t o  t h e  pub l i c  a s  an  
a d m i n i s t r a t i v e  p o l i c y  t o  p r o t e c t  t h e  innocent .  A l l  s t a t e m e n t s  corn-
ing  from t h i s  o f f i c e  a r e  approved by t h e  deputy d i s t r i c t  a t t q m e y  
o r  t h e  s h e r i f f .  

Gunnison County. The fo l lowing  r eco rds  a r e  c l o s e d  t o  t h e  
p u b l i c  by a d m i n i s t r a t i v e  r u l i n g  of t h e  s h e r i f f ' s  o f f  i c e :  incomple-
t e d  c r i m i n a l  i n v e s t i g a t i o n s ,  r e c o r d s  f o r  p o s s i b l e  evidence i n  
c r i m i n a l  c a s e s ,  some j u v e n i l e  c a s e s ,  f ami ly  t r o u b l e s ,  and a t t o r n e y s '  
f i l e s  r e l a t i n g  t o  t h e i r  c a s e s  pending i n  c o u r t .  Th i s  i s  done o u t  
o f  t h e  b e l i e f  t h a t  t h e  p u b l i c  must be p ro t ec t ed .  ' 

Should t h e  p u b l i c  be g iven  a c c e s s  t o  p o l i c e  r e c o r d s  every  
suspec ted  c r i m i n a l  i n  t h e  count ry  would be " t i pped  o f f v ,  t he reby  
c u t t i n g  law agenc ie s  e f f e c t i v e n e s s .  

J e f f e r s o n  County. A l l  c r i m i n a l ,  i n v e s t i g a t i v e  and i n t e l l i -  
gence r e c o r d s  a r e  c l o s e d  t o  t h e  p u b l i c ,  i n c l u d i n g  r eco rds  r eques t ed  
by t h o s e  who become i n  some way involved.  These r e c o r d s  a r e  
a d m i n i s t r a t i v e l y  c l o s e d  because any s h e r i f f  o r  c h i e f  of p o l i c e  would 
immediately f a l l  i n t o  an ex t remely  l i b e l o u s  p o s i t i o n .  I f  t h e s e  
r eco rds  were open t o  t h e  g e n e r a l  p u b l i c  law enforcement e f f e c t i v e -  
n e s s  would be c u t  by approximately  75 percen t .  

C e r t a i n  r e c o r d s  have been open t o  t h e  pub l i c ;  however, on ly  
t h e  news media and a very few c i t i z e n s  have shown a  d e s i r e  t o  check 
them. 

Admin i s t r a t i ve  Records and d a i l y  r o u t i n e  
m a t t e r s  should be open t o  p u b l i c  a c c e s s  pro- 
v i d i n g  t h e  person demanding such in format ion  
h a s  a  v a l i d  reason  coupled wi th  h i s  r eques t .  

Lake County. A l l  r e c o r d s  of t h e  Lake County S h e r i f f ' s  O f f i c e  
a r e  c l o s e d  t o  t h e  g e n e r a l  p u b l i c  by a d m i n i s t r a t i v e  po l i cy .  



La P l a t a  County. A l l  r eco rds  a r e  c losed  t o  t h e  pub l i c  ad- 
m i n i s t r a t i v e l y .  Thase r eco rds  a r e  c losed  t o  p r o t e c t  and preserve  
evidence,  and t o  p r o t e c t  and preserve  c o n f i d e n t i a l  m a t e r i a l  and t o  
prevent  t h e  misuse of both.  This  o f f i c e  does n o t  f e e l  a l l  of t h e s e  
r eco rds  should be c losed  by law. 

S ince  t h e  po l i cy  i s  t o  keep c o n f i d e n t i a l  a l l  f i l e s  and 
records ,  in format ion  given from t h e s e  f i l e s  and r eco rds  i s  given
on ly  wi th  t h e  s h e r i f f ' s  approval .  Only p a r t i a l  in format ion  is  
given by an o f f i c i a l  of  t h i s  department t o  members of t h e  p r e s s ,  
e t c . ,  and t h e  a c t u a l  f i l e s  and r eco rds  a r e  n o t  opened. 

Losan County. A l l  books l e d g e r s ,  e t c . ,  B o o k s  which could 
be c l a s s i f i e d  a s  a d m i n i s t r a t i v g  a r e  open t o  t h e  publ ic .  Case 
f i l e s  and i n v e s t i g a t i o n  r e p o r t s  being "work productsH of t h e  o f f i c e  
and which c o n t a i n  h igh ly  pe r sona l  in format ion ,  a r e  no t  open t o  t h e  
pub l i c ,  This  i s  t o  p r o h i b i t  t tsnoopers" o r  o t h e r  persons from gain-  
i ng  c o n f i d e n t i a l  o r  harmful pe r sona l  in format ion  p e r t a i n i n g  t o  
c i t i z e n s  who have been s u b j e c t  t o  i n v e s t i g a t i o n .  

Court  d e c i s i o n s  i n d i c a t e  some informat ion  
which cannot  be r e l e a s e d .  Fu r the r ,  t h e  pos- 
s i b i l i t y  of persona l  c i v i l  law a c t i o n s  
d i c t a t e  t h a t  c e r t a i n  complaints  o r  i n v e s t i -  
g a t i v e  work not  be r e l e a s e d  t o  g e n e r a l  
pub l i c .  However, a l l  of  o u r  r eco rds  a r e  
open t o  a l l  bona f i d e  governmental o r  law 
enforcement agenc ies .  

A s  t h i s  o f f i c e  has had e x c e l l e n t  coopera t ion  w i t h  t h e  p r e s s ,  
p r a c t i c a l l y  a l l  of t h e  f i l e s  and r eco rds  a r e  open t o  t h e  l o c a l  
p re s s .  I n  t h e  e v e n t  of a  b reach  of t h i s  t r u s t ,  t h e  o f f i c e  would 
c e r t a i n l y  c l o s e  a  p o r t i o n  of t h e  r e c o r d s  i n  accordance w i t h  r e c e n t  
supreme c o u r t  d e c i s i o n s .  

Mesa County. The r e p o r t s  on a c t i v e  c r i m i n a l  ca ses  under 
i n v e s t i g a t i o n  a r e  c l o s e d  t o  t h e  p u b l i c  a d m i n i s t r a t i v e l y .  J u v e n i l e  
c a s e s  a r e  c losed  by o r d e r  of  t h e  c o u r t s .  Most c r i m i n a l  ca ses  and 
informat ion  concerning i n v e s t i g a t i o n  of such c a s e s  should be c losed  
t o  t h e  publ ic .  

C e r t a i n  p a r t s  of r e c o r d s  should be open t o  t h e  p r e s s  and 
in su rance  companies and p o s s i b l y  o t h e r  groups.  T h i s  o f f i c e  would 
f a v o r  s p e c i f y i n g  by s t a t u t e  c e r t a i n  i n d i v i d u a l s  t o  have a c c e s s  t o  
some records .  

Mineral  County. I n v e s t i g a t i o n  r e c o r d s ,  and complaints  a r e  
c losed  a d m i n i s t r a t i v e l y  t o  t h e  pub l i c  f o r  t h e  p r o t e c t i o n  of t h e  
defendants ,  It  i s  f e l t  t h a t  t h e s e  r e c o r d s  should be c losed  by law. 

The s h e r i f f  s t a t e d  t h a t :  

I am n o t  e n t i r e l y  opposed t o  b i l l  217, b u t  I 
am a s  f a r  a s  l e t t i n g  anyone, r e g a r d l e s s ,  of  



having a c c e s s  t o  t h e  r e c o r d s  of  t h e  s h e r i f f ' s  
o f f  i c e .  

Moffat G ~ u n t y .  Cr imina l  i n v e s t i g a t i o n  c a s e s  p r i o r  t o  t r i a l  
a re  p r e s e n t l y  c l o s e d  t o  t h e  p u b l i c  under a d m i n i s t r a t i v e  procedure.  
T h i s  o f f i c e  f e e l s  t h a t  t h e s e  r e c o r d s  should be c lo sed  by law. It 
would a g r e e  to having r e c o r d s  open t o  c e r t a i n  s e c t o r s  o f  t h e  pub l i c  
i f  t h i s  was expressed i n  t h e  l aw .  

w*The r e c o r d s  t h a t  a r e  c l o s e d  t o  p u b l i c  a r e  
act ive  n v e s t  g a t i o n s  and a t t e a p t e d  s u i c i d e s .  T h i s  o f f ice  feels  
t h a t  opening a c t i v e  i n v e s t i g a t i o n s  would h i n d e r  law enforcement t o  
a g r e a t  e x t e n t .  The o f f i c e  s t a t e d  it could d i s c o n t i n u e  t h e  s u i c i d e  
files, a l though  t h e y  may be of  s e r v i c e  a t  a  l a t e r  d a t e .  

Ouray County. A l l  of t h e  r e c o r d s  a r e  c lo sed  t o  t h e  p u b l i c  
by a d m i n i s t r a t i v e  po l i cy .  T h i s  o f f i c e  f e e l s  t h a t  a l l  excep t  admin- 
i s t r a t i v e  r e c o r d s  should be c lo sed  by law. 

Park County. The on ly  r e c o r d  c lo sed  a t  t h i s  time is  c r i m i n a l  
i n v e s t i g a t i o n s  from complaint  t o  imprisonment o r  a c q u i t t a l .  Adrnin-
i s t r a t i v e  r e c o r d s  a r e  open and t h i s  o f f i c e  f e e l s  t h a t  t h e y  s h o u l d  
remain open. 

Pueblo County. J u v e n i l e  r eco rds  a r e  c lo sed  t o  t h e  pub l i c  by 
law. I n v e s t i g a t i o n  r e c o r d s  a r e  c lo sed  t o  t h e  g e n e r a l  pub l i c  by 
a d m i n i s t r a t i v e  r u l e s .  

Gene ra l ly ,  t h e  p r e s s  i s  allowed t o  scan through t h e  r eco rds ,  
b u t  t h e  agreement w i t h  t h e  p r e s s  i s  such t h a t  on ly  r e l e a s e d  d a t a  i s  
u t i l i z e d .  T h i s  o f f i c e  does  n o t  f a v o r  s p e c i f y i n g ,  by s t a t u t e ,  a  
p a r t i c u l a r  s e c t o r  of t h e  p u b l i c  a s  e n t i t l e d  t o  f r e e  a c c e s s  t o  t h e s e  
r eco rds .  

Rio Blanco County. Records concerning c r i m i n a l  i nves t iga -  
t i o n s  a r e  c lo sed  t o  t h e  p u b l i c  bu t  no t  by law. C e r t a i n  items i n  
some reco rds ,  a long wi th  methods o f  i n v e s t i g a t i o n ,  i f  d i s c l o s e d ,  
would h i n d e r  law enforcement.  Admin i s t r a t i ve  r eco rds  a r e  open t o  
t h e  pub l i c .  

Rout t  County. A l l  r e c o r d s  a r e  c lo sed  t o  t h e  pub l i c  by ad- 
m i n i s t r a t i v e  po l i cy .  I f  t h e s e  were open r eco rds  t h e  s i t u a t i o n  
could l e a d  t o  b lackmai l ,  undue harassment,  and g o s s i p  of  c i t i z e n s  
who have made good a f t e r  one mis take  i n  younger yea r s .  

Summit County. Records on c u r r e n t  f e lony  i n v e s t i g a t i o n s  a r e  

a d m i n i s t r a t i v e l y  c lo sed  t o  t h e  pub l i c .  To open t h e s e  would hamper 

law enforcement i n v e s t i g a t i o n .  T h i s  o f f i c e  b e l i e v e s  t h e s e  r eco rds  

should be c lo sed  by law. 




Dis t r i c t  At torneys  

Twent ie th  J u d i c i a l  D i s t r i c t  ( ~ o u l d e r ). A l l  f i l e s  a r e  c losed  
t o  t h e  pub l i c  a s  a m a t t e r  of po l i cy .  Some informat ion  is r e l e a s e d  
t o  t h e  p r e s s ,  s o  long a s  it w i l l  no t  p r e j u d i c e  t h e  de fendan t ' s  
r i g h t s  t o  a f a i r  t r i a l ;  however, t h e  Dis t r i c t  At torney ' s  o f f i c e  
does- no t  permit  t h e  p r e s s  t o  read  through t h e  f i l e  concerned. -

T h i s  o f f i c e  does n o t  f a v o r  s p e c i f y i n g  by s t a t u t e  p a r t i c u l a r  
s e c t o r s  of t h e  pub l i c  a s  being e n t i t l e d  t o  f r e e  a c c e s s  t o  t h e  
records .  I t  i s  be l i eved  t h a t  what in format ion  i s  r e l e a s e d  should 
be a t  t h e  d i s c r e t i o n  of t h e  head of  t h e  agency. 

P u b l i c  Defenders 

Denver. The r e c o r d s  i n  t h e  Pub l i c  Defender ' s  o f f i c e  a r e  
c losed  t o  t h e  p u b l i c  by a d m i n i s t r a t i v e  po l i cy .  The p r i n c i p a l  r e a -
son i s  t h a t  t h e  o f f i c e  f e e l s  it owes a l l  t h e  c l i e n t s  it r e p r e s e n t s  
a c o n f i d e n t i a l  r e l a t i o n s h i p .  The P u b l i c  Defender b e l i e v e s  t h e s e  
r eco rds  should remain c losed  s i n c e  h i s  r o l e  i s  no d i f f e r e n t  from 
t h a t  of t h e  p r i v a t e  a t t o r n e y  who i s  ba r red  by law from r e v e a l i n g  
c o n f i d e n t i a l  communications. 

On occas ion ,  vo lun ta ry  s t a t emen t s  have been made t o  t h e  
p r e s s ,  b u t  no t  i f  it would v i o l a t e  t h e  r e l a t i o n s h i p  owed t o  a c l i -
ent. 

Adams County. A l l  r e co rds  i n  t h e  o f f i c e  of t h e  P u b l i c  De-
f e n d e r  a r e  c losed  t o  t h e  pub l i c .  The r e c o r d s  f a l l  w i th in  t h e  
a t t o r n e y - c l i e n t  p r i v i l e g e  of c o n f i d e n t i a l  in format ion ,  



APPENDIX A 

Open Pub l i c  Records Laws i n  Other  S t a t e s  

Code of  Alabama - Tit le  4 1  

Sec. 145. Every c i t i z e n  e n t i t l e d  t o  i n s p e c t  and copy pub l i c  
r e c o r d s ,  Every c i t i z e n  h a s  a  r i g h t  t o  i n s p e c t  and t a k e  copy of any 
-writing of t h i s  s t a t e ,  except  a s  o therwise  expres s ly  provided 
by s t a t u t e .  

Sec. 146. Refusal  of p u b l i c  o f f i c e r  t o  permi t  examination of 
r eco rds .  Any p u b l i c  o f f i c e r ,  having charge o t  any book o r  r eco rd ,  
' ~ l lr e f u s e  t o  a l low any person  t o  examine such record  f r e e  of 
charge,  must, on c o n v i c t i o n , ' b e  f i n e d  not  l e s s  t han  f i f t y  d o l l a r s .  

Sec. 147. P u b l i c  o f f i c e r s  bound t o  a i v e  cop ie s .  Ever pub-
l i c  o f f i c e r  having t h e  custody of a  p u b l i c  w r i t i n g ,  which a c1t i z e n  
has  a  r i g h t  t o  i n s p e c t ,  i s  bound t o  g i v e  him, on demand, a c e r t i -
f i e d  copy of  i t  on payment of t h e  l e g a l  f e e s  t h e r e f o r ,  and such 
copy i s  admiss ib le  a s  evidence i n  l i k e  c a s e s  and with  l i k e  e f f e c t  
a s  t h e  o r i g i n a l  w r i t i n g .  

Alaska S t a t u t e s  - 09.25.110 and 09.25.120 

Sec ,  09.25.110. I n s p e c t i o n  and c o p i e s  of p u b l i c  r eco rds ,  
Unless  s p e c i f i c a l l y  provided o the rwise  t h e  books, r eco rds ,  papers ,- . -
f i l e s ,  accounts ,  w r i t i n g s ,  and t r a n s a c t i o n s  of a i l  agenc ies  and -

depar tments  a r e  pub l i c  r e c o r d s  and a r e  open t o  i n s p e c t i o n  by t h e  
pub l i c  under r easonab le  r u l e s  du r ing  r e g u l a r  o f f i c e  hours.  The 
pub l i c  o f f i c e r  having t h e  custody of p u b l i c  r e c o r d s  s h a l l  g i v e  on 
r eques t  and payment of c o s t s  a c e r t i f i e d  copy of t h e  pub l i c  record .  

Sec . 09.25.120. I n s p e c t i o n  and copyinq of p u b l i c  r eco rds ,  
Every person has  a  r i g h t  t o  i n s p e c t  a  pub l i c  w r i t i n g  o r  record  I n  
t h e  s t a t e ,  i nc lud ing  p u b l i c  w r i t i n g s  and r e c o r d s  i n  r e c o r d e r s 1  
o f f i c e s  except  ( 1 )  r e c o r d s  of v i t a l  s t a t i s t i c s  and adopt ion  proceed- 
i n g s  which s h a l l  be t r e a t e d  i n  t h e  manner r equ i r ed  by AS 18.50.010 --
18.50.380; (2)  r e c o r d s  p e r t a i n i n g  t o  juve 'n i les ;  (3) medical  and re-
l a t e d  pub l i c  h e a l t h  r e c o r d s ;  (4)  r e c o r d s  r equ i r ed  t o  be kept  c o n f i -  
d e n t i a l  by a  f e d e r a l  law o r  r e g u l a t i o n  o r  by s t a t e  law. Every
pub l i c  o f f i c e r  having t h e  custody of r e c o r d s  no t  included i n  t h e  
excep t ions  s h a l l  permit  t h e  i n s p e c t i o n ,  and g i v e  on demand and on 
payment of t h e  l e g a l  f e e s  t h e r e f o r  a  c e r t i f i e d  copy of t h e  w r i t i n g  
o r  r eco rd ,  and t h e  copy s h a l l  i n  a l l  c a s e s  be evidence of t h e  o r i g i -  
na l .  Recorders s h a l l  permit  memoranda, t r a n s c r i p t s ,  and c o p i e s  of 
t h e  pub l i c  w r i t i n g s  and r e c o r d s  i n  t h e i r  o f f i c e s  t o  be made by 
photography o r  o the rwise  f o r  t h e  purpose of examining t i t l e s  t o  
r e a l  e s t a t e  desc r ibed  i n  t h e  p u b l i c  w r i t i n g s  and r e c o r d s ,  making 
a b s t r a c t s  of t i t l e  o r  gua ran tee ing  o r  i n s u r i n g  t h e  t i t l e s  of t h e  
r e a l  e s t a t e ,  o r  b u i l d i n g  and main ta in ing  t i t l e  and a b s t r a c t  p l a n t s ;  
and s h a l l  f u r n i s h  proper  and r easonab le  f a c i l i t i e s  t o  persons  hav- 
ing l awful  occasion f o r  a c c e s s  t o  the .  pub l i c  w r i t i n g s  and r eco rds  
f o r  t h o s e  purposes ,  s u b j e c t  t o  r easonab le  r u l e s  and r e g u l a t i o n s ,  
i n  conformity  t o  t h e  d i r e c t i o n  of t h e  c o u r t ,  a s  a r e  necessary f o r  



t h e  p r o t e c t i o n  of t h e  w r i t i n g s  and r e c o r d s  and t o  p revent  i n t e r f e r -  
ence wi th  t h e  r e g u l a r  d i s c h a r g e  o f  t h e  d u t i e s  o f  t h e  r e c o r d e r s  and 
t h e i r  employees. 

Arizona Revised St.atut.es - 39-,121 

,39-1.21. , I n spec t ion  of p ~ b l i c, r ecords .  P u b l i c  r e c o r d s  and 
o t h e r  m a t t e r s - " i n  t h e  o f f i c e  o f a n y  o f f i c e r  a t  a l l  times du r ing  
o f f i c e  hour s  s h a l l  be  open t o  i n s p e c t i o n  by any person.  

Arkansas -- Act 93  of 1967 

S e c t i o n  3. D e f i n i t i o n s .  "Pub l i c  r e c o r d s w  a r e  r e c o r d s  
made, maintained o r  kep t  by a n y - p u b l i c  o r  governmental body, board,  
bureau,  commission o r  agency of t h ~S t a t e  o r  any p o l i t i c a l  subdiv i -  
s i o n  of t h e  S t a t e ,  o r  o r g a n i z a t i o n ,  c o r p o r a t i o n  o r  agency, supported 
i n  whole o r  i n  p a r t  by p u b l i c  funds ,  o r  expending p u b l i c  funds.. . .  

S e c t i o n  4. Examination and capyinq of public r eco rds .  Ex-
c e p t  a s  o the rwi se  s p e c i f i c a l l y  provided by laws now i n  e f f e c t .  o r  
laws h e r e a f t e r  s p e c i f i c a l l y  enac ted  t o  p rov ide  o the rwi se ,  a l l -s t a t e ,  
county ,  township,  munic ipa l  and .school d i s t r i c t  r e c o r d s  which by 
law a r e  r e q u i r e d  t o  he kept  and mainta ined s h a l l  be open t o  inspec-  
t i o n  and copying by any c i t i z e n  of t h e  S t a t e  of Arkansas d u r i n g  
t h e  r e g u l a r  bus ines s  hour s  of t h e  cus tod ian  of t h e  records .  It i s  
t h e  s p e c i f i c  i n t e n t  of t h i s  S e c t i o n  t h a t  r e c o r d s . s u c h  a s  s t a t e  i n -  
come t a x  r e t u r n s ,  medical  r e c o r d s ,  s c h o l a s t i c  r e c o r d s ,  adopt ion 
r e c o r d s  and o t h e r  s i m i l a r  r e c o r d s  which by law a r e  r e q u i r e d  t o  be 
c lo sed  t o  t h e  ~ u b l i c  s h a l l  not  be deemed t o  be made oDen t o  t h e  
p u b l i c  under t h e  p r o v i s i o n s  of t h i s  Act. 

Reasonable a c c e s s  t o  t h e s e  r e c o r d s  and r ea sonab le  comforts  
and f a c i l i t i e s  f o r  t h e  f u l l  e x e r c i s e  of t h e  r i g h t  t o  i n s p e c t  and 
copy such r e c o r d s  s h a l l  no t  be den ied  t o  any c i t i z e n .  

I f  t h e  r eco rd  i s  i n  a c t i v e  use  o r  i n  s t o r a g e  and, t h e r e f o r e ;  
no t  a v a i l a b l e ,  a t  t h e  t ime a  c i t i z e n  a s k s  t o  examine i t ,  t h e  cus to -  
d i a n  s h a l l  c e r t i f y  t h i s  f a c t  i n  w r i t i n g  t o  t h e  a p p l i c a n t  and s e t  
a  d a t e  and hour w i t h i n  t h r e e  days  a t  which t ime t h e  r eco rd  w i l l  
be a v a i l a b l e  f o r  t h e  e x e r c i s e  of t h e  r i g h t  g iven  by t h i s  a c t .  

S e c t i o n  6. Enforcement. Any c i t i z e n  den ied  t h e  r i g h t s  g ran ted  
t o  him by t h i s  Act may appea l  immediately from such d e n i a l  t o  t h e  
P u l a s k i  C i r c u i t  Cour t ,  o r  t o  t h e  C i r c u i t  Court  of t h e  r e s idence  of 
t h e  aggr ieved p a r t y ,  i f  an agency of t h e  S t a t e  i s  involved ,  o r  t o  
any of t h e  C i r c u i t  Cour t s  of t h e  a p p r o p r i a t e  j u d i c i a l  d i s t r i c t s  
when an agency of a  county,  m u n i c i p a l i t y ,  township o r  School D i s -
t r i c t ,  o r  a  p r i v a t e  o r g a n i z a t i o n  supported by o r  expending pub l i c  
funds  i s  involved.  Upon w r i t t e n  a p p l i c a t i o n  of t h e  person denied 
t h e  r i g h t s  provided f o r  i n  t h i s  Act,  o r  any i n t e r e s t e d  p a r t y ,  it 
s h a l l  be  mandatory upon t h e  C i r c u i t  Cour t  having j u r i s d i c t i o n ,  t o  

f i x  and a s s e s s  a  day t h e  p e t i t i o n  i s  t o  be heard w i t h i n  seven days  

of t h e  d a t e  of t h e  a p p l i c a t i o n  of t h e  p e t i t i o n e r ,  and t o  h e a r  and 

determine t h e  case .  Those who r e f u s e  t o  comply wi th  t h e  o r d e r s  of 
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t h e  Court s h a l l  be found g u i l t y  of contempt of c o u r t .  

( ~ c t93 was r e c e n t l y  passed by t h e  1967 s e s s i o n  of t h e  
Arkansas l e g i s l a t u r e  fo l lowing  a 1966 L e g i s l a t i v e  Council s tudy 
on r u l e s  which would be e p p l i c a b l e  t o  meetings and r eco rds  of pub l i c  
agenc ies  t o  a s s u r e  pub l i c  access  t o  such meetings and records .  
Since Colorado a l r eady  h a s  passed open meeting l e g i s l a t i o n ,  t h a t  
p a r t  of t h e  Arkansas law was de l e t ed . )  

C a l i f o r n i a  - C i v i l  Procedure Code - 5 1888 and 1892 

Sec t ion  1888 - P u b l i c  Wri t inqs  Defined. P u b l i c  w r i t i n g s  a re :  
( 1 )  The w r i t t e n  a c t s  o r  r eco rds  of t h e  a c t s  of t h e  sovereign author-  
i t y ,  of o f f i c i a l  bodies  and t r i b u n a l s ,  and of p u b l i c  o f f i c e r s ,  
l e g i s l a t i v e ,  j u d i c i a l ,  and execu t ive ,  whether of t h i s  S t a t e ,  of t h e  
United S t a t e s ,  of a s i s t e r  S t a t e ,  o r  of a f o r e i g n  country.. . .  

Sec t ion  1892 - Right  t o  i n s p e c t  and copy; except ion :  every 
c i t i z e n  e n t i t l e d  t o  i n s p e c t  and copy p u b l i c  w r i t i n q s .  Every c i t i z e n  
has  a r i g h t  t o  i n s p e c t  and t a k e  a copy of any p u b l i c  w r i t i n g  of t h e  
S t a t e ,  except  a s  o therwise  e x p r e s s l y  provided by s t a t u t e .  

General S t a t u t e s  of Connect icut  - T i t l e  1, Chapter 3 

Sec. 1-19. Access t o  pub l i c  r eco rds .  Except a s  o therwise  
provided by any f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n ,  a l l  r eco rds  
made, maintained o r  kept  on f i l e  by any execu t ive ,  a d m i n i s t r a t i v e ,  
l e g i s l a t i v e  o r  j u d i c i a l  body, agency, commission o r  o f f i c i a l  of t h e  
s t a t e ,  o r  any p o l i t i c a l  subd iv i s ion  t h e r e o f ,  whether o r  not  such 
r eco rds  a r e  r equ i r ed  by any law o r  by any r u l e  o r  r e g u l a t i o n ,  s h a l l  
be pub l i c  r eco rds  and every  r e s i d e n t  of t h e  s t a t e  s h a l l  have t h e  
r i g h t  t o  i n s p e c t  o r  copy such r eco rds  a t  such reasonable  time a s  
may be determined by t h e  cus tod ian  t h e r e o f .  Each such execu t ive ,  
a d m i n i s t r a t i v e ,  l e g i s l a t i v e  and j u d i c i a l  body, agency, commission 
o r  o f f i c i a l  s h a l l  keep and main ta in  a l l  pub l i c  r eco rds  i n  h i s  custody 
a t  h i s  r e g u l a r  o f f i c e  o r  p l a c e  of bus ines s  i n  an a c c e s s i b l e  
and, t h e r e  i s  no glacei f  such o f f i c e  o r  p l a c e  of bus ines s ,  t h e  pu l i c  
r eco rds  p e r t a i n i n g  t o  such body, agency, commission o r  o f f i c i a l  
s h a l l  be kept  i n  t h e  o f f i c e  of t h e  town c l e r k  o r  t h e  s e c r e t a r y  
of t h e  s t a t e ,  a s  t h e  case  may be.  

Sec,  1-20. Refusal  of access .  Appeal. Notwithstanding t h e  
~ r o v i s i o n s  of s e c t i o n  1-19, t h e  body, aqency, commission o r  o f f i c i a l  
h o  h a s  custody o r  c o n t r o l - o f  any s"ch p u b l i c  record  s h a l l  r e f u s e  
permiss ion t o  so i n s p e c t  o r  copy such record  o r  r e c o r d s  i f  such 
i n s p e c t i o n  o r  copying would adverse ly  a f f e c t  t h e  p u b l i c  s e c u r i t y  
o r  t h e  f i n a n c i a l  i n t e r e s t s  of t h e  s t a t e  o r  any of i t s  p o l i t i c a l  
subd iv i s ions  o r  i f  such d e n i a l  i s  necessary  t o  provide  reasonable  
p r o t e c t i o n  t o  t h e  r e p u t a t i o n  o r  c h a r a c t e r  of any person.  Any such 
d e n i a l  of such r i g h t  of i n s p e c t i o n  s h a l l  be made t o  such r e s i d e n t ,  
i n  w r i t i n g ,  g e n e r a l l y  s t a t i n g  t h e  reason  t h e r e f o r  w i t h i n  f i f t e e n  
days  of t h e  r eques t  f o r  such i n s p e c t i o n .  Any person aggrieved by 
such d e n i a l  may appeal  therefrom,  w i t h i n  f i f t e e n  days ,  t o  t h e  c i r c u i t  
c o u r t  f o r  t h e  c i r c u i t  wherein such body, agency, commission o r  o f f i -  



c i a 1  i s  l o c a t e d .  I f  such c o u r t ,  a f t e r  a  t r i a l  d e  novo, d e t e r m i n e s  
such d e n i a l  was n o t  f o r  j u s t  and p r o p e r  c a u s e ,  i t  s h a l l  e n t e r  such 
o r d e r  f o r  d i s c l o s u r e  a s  it deems p r o p e r .  Such a p p e a l s  s h a l l  be  
p r i v i l e g e d  i n  r e s p e c t  t o  t h e i r  a s s ignment  f o r  t r i a l  o v e r  a l l  o t h e r  
a c t i o n s  e x c e p t  w r i t s  of h a b e a s  c o r p u s  and a c t i o n s  b rough t  by o r  on 
b e h a l f  of  t h e  s t a t e ,  i n c l u d i n g  i n f o r m a t i o n s  on t h e  r e l a t i o n  of  p r i -  
v a t e  i n d i v i d u a l s .  Nothing i n  t h i s  sec t ion  s h a l l  d e p r i v e  any p e r s o n  
of any r i g h t s  he may have  had a t  common law p r i o r  t o  J a n u a r y  1, 1958. 

F l o r i d a  S t a t u t e s  1965 - C h a p t e r  119 

119.01 P u b l i c  r e c o r d s  open t o  examina t ion  by c i t i z e n s .  A l l  
s t a t e ,  coun ty  and m u n i c i p a l  r e c o r d s  s h a l l  a t  a l l  t i m e s  be  open f o r  
a  p e r s o n a l  i n s p e c t i o n  of  any c i t i z e n  of F l o r i d a ,  and t h o s e  i n  
c h a r g e  of  such r e c o r d s  s h a l l  n o t  r e f u s e  t h i s  p r i v i l e g e  t o  any c i t i -  
zen.  

119.02 P e n a l t y .  Any o f f i c i a l  who s h a l l  v i o l a t e  t h e  p r o v i -  
s i o n s  of §- 119.01 s h a l l  be  s u b j e c t  t o  removal o r  impeachment and 
i n  a d d i t i o n  s h a l l  be deemed g u i l t y  of  a  misdemeanor and upon conu ic -  
t i o n  s h a l l  be  punished by a f i n e  n o t  exceed ing  one hundred d o l l a r s ,  
o r  imprisonment i n  t h e  coun ty  j a i l  n o t  exceed ing  t h r e e  months. 

119.03 Pho toqraph inq  p u b l i c  r e c o r d s .  I n  a l l  c a s e s  where 
t h e  p u b l i c  o r  any p e r s o n  i n t e r e s t e d  h a s  a r i g h t  t o  i n s p e c t  o r  t a k e  
e x t r a c t s  o r  make c o p i e s  from any p u b l i c  r e c o r d ,  i n s t r u m e n t s  o r  docu- 
ments ,  any such p e r s o n  s h a l l  h e r e a f t e r  have t h e  r i g h t  of a c c e s s  t o  
s a i d  r e c o r d s ,  documents o r  i n s t r u m e n t s  f o r  t h e  purpose  of making 
pho tographs  of t h e  same w h i l e  i n  t h e  p o s s e s s i o n ,  cus tody  and con- 
t r o l  of  t h e  l a w f u l  c u s t o d i a n  t h e r e o f ,  o r  h i s  a u t h o r i z e d  depu ty .  Such 
work s h a l l  b e  done u n d e r  t h e  s u p e r v i s i o n  of  t h e  l a w f u l  c u s t o d i a n  of 
t h e  s a i d  r e c o r d s ,  who s h a l l  have  t h e  r i g h t  t o  adop t  and e n f o r c e  
r e a s o n a b l e  r u l e s  g o v e r n i n g  t h e  s a i d  work. S a i d  work s h a l l ,  where 
p o s s i b l e ,  b e d o n e  i n  t h e  room where t h e  s a i d  r e c o r d s ,  documents o r  
i n s t r u m e n t s  a r e  by law k e p t ,  b u t  i f  t h e  same i n  t h e  judgment of t h e  
l a w f u l  c u s t o d i a n  of t h e  s a i d  r e c o r d s ,  documents o r  i n s t r u m e n t s  be  
i m p o s s i b l e  o r  i m p r a c t i c a b l e ,  t h e n  t h e  s a i d  work s h a l l  b e  done i n  
such o t h e r  room o r  p l a c e  a s  n e a r l y  a d j a c e n t  t o  t h e  c o u r t  house 
a s  may b e ,  t o  be  d e t e r m i n e d  by t h e  board  of county  commiss ioners  of 
t h e  s a i d  coun ty .  Where t h e  p r o v i d i n g  of a n o t h e r  room o r  p l a c e  i s  
n e c e s s a r y ,  t h e  expense  of p r o v i d i n g  t h e  same s h a l l  be  p a i d  by t h e  
p e r s o n  d e s i r i n g  t o  pho tograph  t h e  s a i d  r e c o r d s ,  i n s t r u m e n t s  o r  docu- 
ments .  While t h e  s a i d  work h e r e i n b e f o r e  mentioned i s  i n  p r o g r e s s ,  
t h e  l a w f u l  c u s t o d i a n  of  s a i d  r e c o r d s  may 'charge  t h e  p e r s o n  d e s i r -  
i n g  t o  make t h e  s a i d  pho tographs  f o r  t h e  s e r v i c e s  of a  depu ty  of t h e  
l a w f u l  c u s t o d i a n  of s a i d  r e c o r d s ,  documents o r  i n s t r u m e n t s  t o  super -  
v i s e  t h e  same, o r  f o r  t h e  s e r v i c e s  of t h e  s a i d  l a w f u l  c u s t o d i a n  of 
t h e  same i n  s o  d o i n g  a t  a r a t e  of compensat ion  t o  b e  agreed  upon 
by t h e  p e r s o n  d e s i r i n g  t o  make t h e  s a i d  pho tographs  and t h e  c u s t o d i a n  
of t h e  s a i d  r e c o r d s ,  documents  o r  i n s t r u m e n t s ,  o r  i n  c a s e  t h e  same 
f a i l  t o  a g r e e  a s  t o  t h e  s a i d  c h a r g e ,  t h e n  by t h e  board  of county  
commiss ioners  of s a i d  coun ty .  



Code of  Georgia  Annotated - Chapte r  40-27 

40-2701. R iqh t  o f  p u b l i c  t o  i n s p e c t  r e c o r d s .  A l l  S t a t e ,  
county  and munic ipa l  r e c o r d s ,  excep t  t h o s e ,  which bv o r d e r  of a 
c o u r t  of t h i s  S t a t e  o r  by law, a r e  p r o h i b i t e d  from be ing  open t o  
i n s p e c t i o n  by t h e  g e n e r a l  p u b l i c ,  s h a l l  be open f o r  a  p e r s o n a l  
i n s p e c t i o n  of any c i t i z e n  o f  Georg ia  a t  a  r e a s o n a b l e  t ime  and p l a c e ,  
and t h o s e  i n  charge  of such r e c o r d s  s h a l l  no t  r e f u s e  t h i s  p r i v i l e g e  

' t o  any c i t i z e n .  

40-2702. S u p e r v i s i o n  of  p e r s o n s  photoqraphinq r e c o r d s ;  charqe  
f o r  s e r v i c e s  of depu ty .  I n  a l l  c a s e s  where a  member of  t h e  p u b l i c  
i n t e r e s t e d  h a s  a  r i g h t  t o  i n s p e c t  o r  t a k e  e x t r a c t s  o r  make c o p i e s  
from any p u b l i c  r e c o r d s ,  i n s t r u m e n t s  o r  documents,  any such person  
s h a l l  h e r e a f t e r  have t h e  r i g h t  of  a c c e s s  t o  s a i d  r e c o r d s ,  documents 
o r  i n s t r u m e n t s  f o r  t h e  purpose  of making pho tographs  of  t h e  same 
whi le  i n  t h e  p o s s e s s i o n ,  cus tody  and c o n t r o l  of t h e  l a w f u l  c u s t o d i a n  
t h e r e o f ,  o r  h i s  a u t h o r i z e d  depu ty .  Such work s h a l l  be  done under  
t h e  s u p e r v i s i o n  of t h e  l a w f u l  c u s t o d i a n  of t h e  s a i d  r e c o r d s ,  who 
s h a l l  have t h e  r i g h t  t o  adop t  and e n f o r c e  r e a s o n a b l e  r u l e s  govern-  
i n g  t h e  s a i d  work. S a i d  work s h a l l  be  done i n  t h e  room where t h e  
s a i d  r e c o r d s ,  documents o r  i n s t r u m e n t s  a r e  by law k e p t .  While t h e  
s a i d  work h e r e i n b e f o r e  mentioned i s  i n  p r o g r e s s ,  t h e  l awfu l  cus -
t o d i a n  of  s a i d  r e c o r d s  may charge  t h e  pe r son  d e s i r i n g  t o  make t h e  
s a i d  pho tographs  f o r  t h e  s e r v i c e s  of a  deputy  of t h e  l a w f u l  c u s t o d i a n  
of s a i d  r e c o r d s ,  documents o r  i n s t r u m e n t s  t o  s u p e r v i s e  t h e  same, o r  
f o r  t h e  s e r v i c e s  of  t h e  s a i d  l a w f u l  c u s t o d i a n  of t h e  same i n  so  
d o i n g  a t  a  r a t e  of compensat ion t o  be agreed upon by t h e  pe r son  
d e s i r i n g  t o  make t h e  s a i d  pho tographs  and t h e  c u s t o d i a n  of  t h e  
s a i d  r e c o r d s ,  documents o r  i n s t r u m e n t s .  

Revised Laws of Hawai i ,  1965 Supp. - Chapte r  7A 

Sec .  7 A - 1 .  D e f i n i t i o n s .  ( b )  The term " p u b l i c  r e c o r d w  
means any w r i t t e n  o r  p r i n t e d  r e p o r t ,  book o r  pape r ,  map o r  p l a n  of  
t h e  S t a t e  o r  of a  coun ty  and t h e i r  r e s p e c t i v e  s u b d i v i s i o n s  and 
boards ,  which i s  t h e  p r o p e r t y  t h e r e o f ,  and i n  o r  on which an e n t r y  
h a s  been made o r  i s  r e q u i r e d  t o  be made by law, o r  which any p u b l i c  
o f f i c e r  o r  employee h a s  r e c e i v e d  o r  i s  r e q u i r e d  t o  r e c e i v e  f o r  
f i l i n g ,  b u t  s h a l l  n o t  i n c l u d e  r e c o r d s  which i nvade  t h e  r i g h t  of 
p r i v a c y  of  an  i n d i v i d u a l .  

Sec .  7A-4. P u b l i c  r e c o r d s .  A l l  p u b l i c  r e c o r d s  s h a l l  be  
a v a i l a b l e  f o r  i n s p e c t i o n  by any pe r son  d u r i n g  e s t a b l i s h e d  o f f i c e  
hou r s  u n l e s s  p u b l i c  i n s p e c t i o n  of such r e c o r d s  i s  i n  v i o l a t i o n  of  
any o t h e r  s t a t e  o r  f e d e r a l  law, p rov ided  t h a t ,  e x c e p t  where such 
r e c o r d s  a r e  open under  any r u l e  of c o u r t ,  t h e  a t t o r n e y  g e n e r a l  and 
t h e  r e s p o n s i b l e  a t t o r n e y s  of t h e  v a r i o u s  c o u n t i e s  may de te rmine  
which r e c o r d s  i n  t h e i r  o f f i c e s  may be w i t h h e l d  from p u b l i c  i n s p e c -  
t i o n  when such r e c o r d s  p e r t a i n  t o  t h e  p r e p a r a t i o n  of t h e  p rosecu-  
t i o n  o r  d e f e n s e  of any a c t i o n  o r  p roceed ing ,  p r i o r  t o  i t s  commence-
ment,  t o  which t h e  S t a t e  o r  coun ty  i s  o r  may be a  p a r t y ,  o r  when 
such r e c o r d s  do no t  r e l a t e  t o  a  m a t t e r  i n  v i o l a t i o n  o f  law and a r e  
deemed nece s sa ry  f o r  t h e  p r o t e c t i o n  of t h e  c h a r a c t e r  o r  r e p u t a t i o n  
of any person .  



C e r t i f i e d  c o p i e s  of  e x t r a c t s  from p u b l i c  r e c o r d s  s h a l l  be  
g i v e n  by t h e  o f f i c e r  hav ing  t h e  same i n  cus tody  t o  any pe r son  demand- 
i n g  t h e  same and pay ing  o r  t e n d e r i n g  20 c e n t s  a  f o l i o  of one hundred 
words flor such c o p i e s  o r  e x t r a c t s .  

Sec,. 7 A - 6 , .  A p ~ l . i c a t i o n ., t ~c i r c u i t  c o u r t .  Any pe r son  ag-
g r i e v e d  by t h e  d e n i a l  by t h e  o f f i c e r  hav ing  t h e  cus tody  of  an 
p u b l i c  ~ e c o r d  of  t h e  r i g h t  t o  i n s p e c t  such r e c o r d s  o r  t o  o b t a  1n 
c o p i e s  .of e x t r a c t s  t h e r e o f  may *ply t o  t h e  c i r c u i t  c o u r t  o f  t h e  
c i r c u i t  where in  t h e  p u b l i c  r e c o r d  i s  found f o r  an o r d e r  d i r e c t i n g  
such o f f i c e r  t o  peymit t h e  i n s p e c t i o n  of o r  t o  f u r n i s h  c o p i e s  of 
e x t r a c t s  of  such p u b l i c  r e c o r d s .  The c o u r t  s h a l l  g r a n t  such o r d e r  
a f t e r  h e a r i n g  upon a f i n d i n g  t h a t  t h e  d e n i a l  was n o t  f o r  j u s t  
and p r o p e r  c zuse . 

Idaho Code - 59-1009 and 9-301 

S e c t i o n  59-1009 - 0f f ic i . a -1  r e c o r d s  open t o  i n s p e c t i o n .  The 
p u b l i c  r e c o r d s  and o t h e r  m a t t e t s  in t h e  o f f i c e  of any o f f i c e r  a r e .  -
a t  a l l  t i m e s  d u r i n g  o f f i c e  hours ,  open t o  t h e  i n s p e c t i o n  of any 
c i t i z e n  of t h i s  s t a t e .  

S e c t i o n  9-301 - P u b l i c  W r i t i n q s  - Right  t o  i n s p e c t  and t a k e  

7. Every c i t i z e n  h a s  a  r i g h t  t o  i n s p e c t  and t a k e  a copy of  any 
pub i c  w r i t i n g  of  t h i s  s t a t e ,  excep t  a s  o t h e r w i s e  e x p r e s s l y  p rov ided  
by s t a t u t e .  

I l l i n o i s  Annotated . S t a t u t e s ,  1966,.Supp. 

Sec.  43.5 D e f i n i t i o n s .  Fo r  t h e  pu rpose s  of t h i s  Act: 

"Record" o r  " r e c o r d s "  means a l l  books,  p a p e r s ,  maps, photo-
g r a p h s ,  o r  o t h e r  o f f i c i a l  documentary m a t e r i a l s ,  r e g a r d l e s s  o f  
p h y s i c a l  form o r  c h a r a c t e r i s t i c s ,  made,produced, execu t ed  o r  r e -  
c e ived  by any agency i n  t h e  S t a t e  i n  pursuance  of s t a t e  law o r  
i n  connec t i on  w i th  t h e  t r a n s a c t i o n  of  p u b l i c  b u s i n e s s  and p r e se rved  
o r  a p p r o p r i a t e  f b r  p r e s e r v a t i o n  by t h a t  agency o r  i t s  succe s so r  a s  
ev idence  of t h e  o r g a n i z a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p ro -
c e d u r e s ,  o p e r a t i o n s ,  o r  o t h e r  a c t i v i t i e s  of  t h e  s t a t e  o r  of t h e  
S t a t e  Government, o r  because  of t h e  i n f o r m a t i o n a l  d a t a  con t a ined  
t h e r e i n .  L i b r a r y  and museum m a t e r i a l  made o r  a cqu i r ed  and p r e se rved  
s o l e l y  f o r  r e f e r e n c e  o r  e x h i b i t i o h  pu rpose s ,  e x t r a  c o p i e s  of docu- 
ments p r e se rved  o n l y  f o r  convenience  of r e f e r e n c e ,  and s t o c k s  of  
p u b l i c a t i o n s  and of p roce s sed  documents a r e  no t  i nc luded  w i t h i n  t h e  
d e f i n i t i o n  o f  r e c o r d s  a s  used i n  t h i s  Act . .  .. 

Sec.  43.6 P u b l i c  p o l i c y  a s  t o  r e c o r d s  -- Excep t ion  

A l l  r e c o r d s  of t h e  e x p e n d i t u r e  o r  r e c e i p t  of  p u b l i c  f unds ,  
i n c l u d i n g  b u t  no t  l i m i t e d  t o ,  w a r r a n t s ,  vouche r s ,  i n v o i c e s ,  purchase  
o r d e r s ,  r e q u i s i t i o n s ,  p a y r o l l s ,  r e c o r d s  of r e c e i p t s  and s i m i l a r  
documents made, c r e a t e d ,  o r  f i l e d  by o r  on f i l e  w i t h  any p u b l i c  o f f i -
c e r  of  t h e  S t a t e  o r  any agency of t h e  S t a t e  a r e  p u b l i c  r e c o r d s  and 
s h a l l  be open t o  p u b l i c  i n s p e c t i o n ,  excep t  a s  o t h e r w i s e  p rov ided  
pu r suan t  t o  law, a t  a l l  r e a s o n a b l e  times. Nothing i n  t h i s  S e c t i o n  



s h a l l  b e  c o n s t r u e d  t o  l i m i t  any r i g h t  g i v e n  by s t a t u t e  o r  rule  of 
law w i t h  r e s p e c t  t o  t h e  i n s p e c t i o n  of  o t h e r  t y p e s  of r e c o r d s .  

Sec .  43.7 R i q h t  o f  a c c e s s  by p u b l i c  -- Reproduc t ions  -- F e e s  
Any p e r s o n  s h a l l  have  t h e  r i g h t  of a c c e s s  t o  any p u b l i c  r e c o r d s  of 
t h e  e x p e n d i t u r e  o r  r e c e i p t  of  p u b l i c  f u n d s  a s  d e f i n e d  i n  S e c t i o n  3 
f o r  t h e  purpose  of o b t a i n i n g  c o p i e s  of t h e  same o r  of  making photo-  
g r a p h s  of t h e  same w h i l e  i n  t h e  p o s s e s s i o n ,  c u s t o d y  and c o n t r o l  of 
t h e  l a w f u l  c u s t o d i a n  t h e r e o f ,  o r  h i s  a u t h o r i z e d  d e p u t y .  The photo-  
g r a p h i n g  s h a l l  be  done under  t h e  s u p e r v i s i o n  of t h e  l a w f u l  c u s t o d i a n  
of s a i d  r e c o r d s ,  who h a s  t h e  r i g h t  t o  adop t  and e n f o r c e  r e a s o n a b l e  
r u l e s  govern ing  such work. The work of pho tograph ing  s h a l l ,  when 
p o s s i b l e ,  be done i n  t h e  room where t h e  r e c o r d s ,  documents  o r  i n s t r u -
ments  a r e  k e p t .  However, i f  i n  t h e  judgment of  t h e  l a w f u l  c u s t o d i a n  
of t h e  r e c o r d s ,  documents o r  i n s t r u m e n t s ,  i t  would b e  i m p o s s i b l e  o r  
i m p r a c t i c a b l e  t o  pe r fo rm t h e  work i n  t h e  room i n  which t h e  r e c o r d s ,  
documents o r  i n s t r u m e n t s  a r e  k e p t ,  t h e  work s h a l l  be done i n  some 
o t h e r  room o r  p l a c e  a s  n e a r l y  a d j a c e n t  a s  p o s s i b l e  t o  t h e  room where 
k e p t .  Where t h e  p r o v i d i n g  of a s e p a r a t e  room1 o r  p l a c e  i s  n e c e s s a r y ,  
t h e  expense  of p r o v i d i n g  f o r  t h e  same s h a l l  be borne  by t h e  pe r son  
o r  p e r s o n s  d e s i r i n g  t o  photograph t h e  r e c o r d s ,  documents o r  i n s t r u -  
ments.  The l a w f u l  c u s t o d i a n  of  t h e  r e c o r d s ,  documents o r  i n s t r u -
ments  may c h a r g e  t h e  same f e e  f o r  t h e  s e r v i c e s  r e n d e r e d  by him o r  
h i s  a s s i s t a n t  i n  s u p e r v i s i n g  t h e  pho tograph ing  a s  may be charged f o r  
f u r n i s h i n g  a  c e r t i f i e d  copy o r  c o p i e s  of t h e  s a i d  r e c o r d ,  document 
o r  i n s t r u m e n t . . . .  

I n d i a n a  S t a t u t e s  Annota ted  - C h a p t e r  6  

S e c ,  57-601. C o n s t r u c t i o n  of a c t .  P u r s u a n t  t o  t h e  funda-  
menta l  ph i losophy  of t h e  American c o n s t i t u t i o n a l  form of  r e p r e s e n t a -
t i v e  government which h o l d s  t o  t h e  p r i n c i p a l  t h a t  government i s  t h e  
s e r v a n t  of t h e  p e o p l e ,  and n o t  t h e  m a s t e r  of them, it i s  he reby  
d e c l a r e d  t o  be t h e  p u b l i c  p o l i c y  o f  t h e  s t a t e  of I n d i a n a  t h a t  a l l  
of t h e  c i t i z e n s  of t h i s  s t a t e  a r e ,  u n l e s s  o t h e r w i s e  e x p r e s s l y  
p rov ided  by law, a t  a l l  times e n t i t l e d  t o  f u l l  and comple te  informa-  
t i o n  r e g a r d i n g  t h e  a f f a i r s  of government and t h e  o f f i c i a l  a c t s  o f  
t h o s e  whom t h e  p e o p l e  s e l e c t  t o  r e p r e s e n t  them a s  p u b l i c  o f f i c i a l s  
and employees.  

To t h a t  end,  t h e  p r o v i s i o n s  of t h i s  a c t  D§57-601 -- 57-6057 
s h a l l  be l i b e r a l l y  c o n s t r u e d  w i t h  t h e  v iew of c a r r y i n g  o u t  t h e  
above d e c l a r a t i o n  of p o l i c y .  

Sec .  57-602. D e f i n i t i o n s .  A s  used  i n  t h i s  a c t :  ( 1 )  The 
term " p u b l i c  r e c o r d s "  s h a l l  mean any w r i t i n g  i n  any form n e c e s s a r y ,  
under  o r  r e q u i r e d ,  o r  d i r e c t e d  t o  b e  made by any s t a t u t e  o r  by 
any r u l e  o r  r e g u l a t i o n  of  any a d m i n i s t r a t i v e  body o r  agency o f  t h e  
s t a t e  o r  any of i t s  p o l i t i c a l  s u b - d i v i s i o n s . .  .. 

Sec .  57-603. R i q h t  of  i n s p e c t i o n  of p u b l i c  r e c o r d s .  Except  
a s  mav now o r  h e r e a f t e r  b e  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  by law, 
e v e r y a c i t i z e n  of t h i s  s t a t e  s h a l l ,  d u r i n g  t h e  r e g u l a r  b u s i n e s s  h o u r s  
of  a l l  a d m i n i s t r a t i v e  b o d i e s  o r  a g e n c i e s  of t h e  s t a t e ,  o r  any 



p o l i t i c a l  subd iv i s ion  t h e r e o f ,  have t h e  r i g h t  t o  i n s p e c t  t h e  public
r e c o r d s  of such a d m i n i s t r a t i v e  bod ie s  o r  agenc ies ,  and t o  make 
memoranda a b s t r a c t s  from t h e  r e c o r d s  so in spec ted .  

Sec.  57-605. Except ions  t o  a c t  - C o n f i d e n t i a l  r eco rds  - Execu-
t i v e  s e s s i o n s  of a d m i n i s t r a t i v e  body o r  aqency. Nothing i n  t h i s  
a c t  conta ined  s h a l l  be cons t rued  t o  modify o r  r e p e a l  any e x i s t i n g  
law wi th  regard  t o  p u b l i c  r e c o r d s  which, by law,' a r e  dec l a red  to -be  
c o n f i d e n t i a l .  Nor s h a l l  anyth ing  i n  t h i s  a c t  be cons t rued  t o  modify 
o r  r e p e a l  any e x i s t i n g  law, r u l e  o r  r e g u l a t i o n ,  wi th  regard  t o  t h e  
ho ld ing  of execu t ive  s e s s i o n s  by any a d m i n i s t r a t i v e  body o r  agency.
Provided ,  however, t h a t  no a d m i n i s t r a t i v e  body o r  agency s h a l l ,  under 
t h e  g u i s e  of ho ld ing  an execu t ive  s e s s i o n ,  conduct p u b l i c  proceed- 
i n g s  i n  such a  manner a s  t o  d e f e a t  he d e c l a r e d  p o l i c y  of t h i s  a c t  
a s  s e t  f o r t h  i n  s e c t i o n  1 fi 57-601-7 hereo f .  

Sec. 57-606, V i o l a t i o n  of a c t  by o f f i c i a l  - Pena l ty .  Any
p u b l i c  o f f i c i a l  of t h e  s t a t e ,  o r  of any p o l i t i c a l  sub-d iv is ion  t h e r e -
o f ,  who d e n i e s  t o  any c i t i z e n  t h e  r i g h t s - g u a r a n t e e d  t o  such c i t i z e n  
under t h e  r o v i s i o n s  of s e c t i o n s  3 and 4  0 8  
and any pu El i c  o f f i c i a l  who, under t h e  g u l s e  of 
execu t ive  s e s s i o n  of t h e  a d m i n i s t r a t i v e  body o r  agency of which he 
i s  a  member, a t t empt s  t o  d e f e a t  t h e  purpose of t h i s  a c t  § §  57-601 -
5 7 - 6 0 g  a s  s e t  f o r t h  i n  s e c t i o n  1 CE; 5 7 - 6 0 9  h e r e o f ,  s h a lfbe g u i l t y  
of a  misdemeanor, and s h a l l ,  upon conv ic t ion  t h e r e o f ,  be f i n e d  not 
l e s s  t han  $50.00 nor  more t h a n  $500.00 t o  which may be added i m -
prisonment i n  t h e  county j a i l  f o r  a term not t o  exceed 30 days.  

Kansas S t a t u t e s  Annotated - 45-201 - 45-203 

Sec . 45-201. O f f i c i a l  p u b l i c  r e c o r d s  open t o  i n s p e c t i o n ;  
excep t ions .  A l l  o f f i c i a l  p u b l i c  r e c o r d s  of t h e  s t a t e ,  c o u n t i e s ,  
m u n i c i p a l i t i e s ,  townships ,  school  d i s t r i c t s ,  commissions, agenc ies  
and l e g i s l a t i v e  bod ie s ,  which r e c o r d s  by law a r e  r e q u i r e d  t o  be 
kept  and maintained,  except  t h o s e  of t h e  j u v e n i l e  c o u r t  which s h a l l  
be open u n l e s s  s p e c i f i c a l l y  c losed  by t h e  judge o r  by law, adopt ion 
r e c o r d s ,  r e c o r d s  of t h e  b i r t h  of i l l e g i t i m a t e  c h i l d r e n ,  and r eco rds  
s p e c i f i c a l l y  c losed  by law o r  by d i r e c t i v e  au thor ized  by law, s h a l l  
a t  a l l  t imes  be open f o r  a  persona l  i n s p e c t i o n  by any c i t i z e n ,  and 
t h o s e  i n  charge of such r e c o r d s  s h a l l  no t  r e f u s e  t h i s  p r i v i l e g e  t o  
any c i t i z e n .  

Sec.  45-202. Same: photoqraphinq r e c o r d s ,  when; r u l e s .  I n  
a l l  cases .  where t h e  p u b l i c  o r  any person i n t e r e s t e d  has  a r i q h t  t o  
i n s p e c t  o r  t a k e  e x t r a c t s  o r  make-copies  from any such pub l i c - r eco rds  
in s t rumen t s  o r  documents, any such person s h a l l  have t h e  r i g h t  of 
acces s  t o  s a i d  r e c o r d s ,  arrcun~ents o r  i n s t rumen t s  f o r  t n e  purpose 
of making photographs of t h e  same whi le  i n  t h e  posses s ion ,  custody 
and c o n t r o l  of t h e  lawful  cus tod ian  t h e r e o f ,  o r  h i s  au thor ized  
deputy.  Such work s h a l l  be  done under t h e  supe rv i s ion  of t h e  lawful  
cus tod ian  of t he  s a i d  r e c o r d s  who s h a l l  have t h e  r i g h t  t o  adopt and 
enforce  reasonable  r u l e s  governing t h e  s a i d  work. Sa id  work s h a l l ,  
where p o s s i b l e ,  be done i n  t h e  room where t h e  s a i d  r eco rds ,  documents 
o r  i n s t rumen t s  a r e  by law k e p t ,  b u t  i f  t h e  same i n  t h e  judgment of 



t h e  lawful  cus tod ian  of t h e  s a i d  r e c o r d s ,  documents o r  ins t ruments  
be imposs ib le  o r  imprac t i cab le ,  t h e n  t h e  s a i d  work s h a l l  be done i n  
such o t h e r  room o r  p l a c e  a s  n e a r l y  a d j a c e n t  a s  may be a v a i l a b l e .  

Sec. 45-203. Same; p e n a l t i e s  f o r  v i o l a t i o n s ,  Any o f f i c i a l  
who s h a l l  v i o l a t e  t h e  p r o v i s i o n s  of t h i s  a c t  s h a l l  be s u b j e c t  t o  
removal from o f f i c e  and i n  a d d i t i o n  s h a l l  be  deemed g u i l t y  of a 
misdemeanor, . 

Kentucky Revised S t a t u t e s  - Sec t ion  171,650 

Sec. 171.650. P u b l i c  n a t u r e  of agency records .  Unless  
o the rwi se  provided by law, a l l  papers ,  books, and o t h e r  r eco rds  of 
any m a t t e r s  r e q u i r e d  by law o r  a d m i n i s t r a t i v e  r u l e  t o  b e  kep t  by 
any agency, and a l l  r e c o r d s  a r i s i n g  from t h e  e x e r c i s e  of f u n c t i o n s  
au tho r i zed  the reby ,  a r e  p u b l i c  r e c o r d s  and s h a l l  be  open t o  inspec-
t i o n  by any i n t e r e s t e d  person s u b j e c t  t o  r ea sonab le  r u l e s  a s  t o  
t ime  and p l a c e  of i n s p e c t i o n  e s t a b l i s h e d  under KRS 12.080. A 
c e r t i f i e d  copy of any p u b l i c  r eco rd ,  s u b j e c t  t o  any such r u l e s  i n  
e f f e c t ,  s h a l l  be f u r n i s h e d  by t h e  cus tod ian  t h e r e o f ,  t o  any person
r e q u e s t i n g  i t ,  upon t h e  payment of such reasonable  f e e  t h e r e f o r  
a s  may be p re sc r ibed  by law o r  by a d m i n i s t r a t i v e  r u l e .  

L.ouisiana Revised S t a t u t e s  - T i t l e  44 

Sec.  1. General  d e f i n i t i o n s ,  A l l  r e c o r d s ,  w r i t i n g s ,  accounts ,  
l e t t e r s  and l e t t e r  books, maps, drawings,  memoranda and papers ,  and 
a l l  c o p i e s  o r  d u p l i c a t e s  t h e r e o f ,  and a l l  hotographs  o r  o t h e r  
s i m i l a r  r ep roduc t ions  of t h e  same, having geen used,  be ing  i n  use ,  
o r  p repared  f o r  u se  i n  t h e  conduct ,  t r a n s a c t i o n  o r  performance of 
any b u s i n e s s ,  t r a n s a c t i o n ,  work, du ty  o r  f u n c t i o n  which was conducted, 
t r a n s a c t e d  o r  performed by o r  under t h e  a u t h o r i t y  of t h e  Cons t i t u -
t i o n  o r  t h e  laws of t h i s  s t a t e ,  o r  t h e  o rd inances  o r  mandates o r  
o r d e r s  of any municipal  o r  p a r i s h  government o r  o f f i c e r s ,  o r  any 
board o r  commission o r  o f f i c e  e s t a b l i s h e d  o r  set up by t h e  Cons t i t u -
t i o n  o r  t h e  laws of t h i s  s t a t e ,  o r  concerning o r  r e l a t i n g  t o  t h e  
r e c e i p t  o r  payment of any money r ece ived  o r  paid  by o r  under t h e  
a u t h o r i t y  of t h e  C o n s t i t u t i o n  o r  t h e  laws of t h i s  s t a t e  a r e  p u b l i c  
r e c o r d s ,  s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  Chapte r  excep t  a s  
h e r e i n a f t e r  provided.  

Sec ,  2. Records involved i n  l e q i s l a t i v e  i n v e s t i q a t i o n s .
S u b j e c t  t o  t h e  prov iso  s e t  f o r t h  i n  Sub-sec t ion  B of R S . 44 :5,  t h e  
p r o v i s i o n s  of t h i s  Chapte r  s h a l l  no t  apply t o  any r eco rds ,  w r i t i n g s ,  
accounts ,  l e t t e r s ,  l e t t e r  books, photographs o r  c o p i e s  t h e r e o f ,  i n  
t h e  cus tody  o r  c o n t r o l  of any a t t o r n e y  o r  counse l  whose d u t i e s  o r  
f u n c t i o n s  a r e  performed by o r  under  t h e  a u t h o r i t y  of t h e  l e g i s l a -
t u r e  and which concern o r  hold  r e l a t i o n  t o  any c a s e ,  cause ,  charge 
o r  i n v e s t i g a t i o n  be ing  conducted by o r  through t h e  l e g i s l a t u r e ,  
u n t i l  a f t e r  t h e  c a s e ,  cause ,  charge  o r  i n v e s t i g a t i o n  h a s  been 
f i n a l l y  d i sposed  o f .  

A f t e r  f i n a l  d i s p o s i t i o n ,  t h e  r e c o r d s ,  w r i t i n g s ,  accounts ,  
l e t t e r s ,  l e t t e r  books, photographs o r  c o p i e s  t h e r e o f ,  a r e  p u b l i c  



r e c o r d s  and s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  Chapter .  

Sec.  3 .  Records h e l d  by i n v e s t i q a t i n q  o f f i c e r  o r  aqencx. 
A. Thi s  Chapter  s h a l l  no t  apply t o  p u b l i c  r e c o r d s  when they  a r e  
he ld  by any s h e r i f f ,  d i s t r i c t  a t t o r n e y ,  p o l i c e  o f f i c e r ,  i n v e s t i g a t o r '  
o r  i n v e s t i g a t i n g  agency of t h e  s t a t e  a s  evidence i n  t h e  i n v e s t i g a -  
t i o n  o r  p rosecu t ion  of a  c r i m i n a l  cha rge ,  u n t i l  a f t e r  t h e  p u b l i c  
r e c o r d s  have been used i n  open c o u r t  o r  t h e  c r i m i n a l  charge h a s  been 
f i n a l l y  d i sposed  o f .  Th i s  s e c t i o n  s h a l l  n o t  be  cons t rued  a s  f o r b i d -  
d ing  t h e  o f f i c e r s  o r  agenc ie s  t o  make p u b l i c  anyth ing  they  a r e  
o the rwi se  l e g a l l y  au tho r i zed  t o  make pub l i c .  

Th i s  Chapte r  s h a l l  f u l l y  apply t o  a l l  p u b l i c  r e c o r d s  concern-
i n g  t h e  a d m i n i s t r a t i o n ,  management, conduct ,  d i r e c t i o n  and bus ines s  
of t h e  o f f i c e  o r  depar tment  o r  f o r c e  of any s h e r i f f ,  d i s t r i c t  
a t t o r n e y ,  p o l i c e  o f f i c e r  o r  i n v e s t i g a t i n g  agency, i n  every  wa 
no t  i n  c o n f l i c t  wi th  t h e  s p e c i a l  excep t ion  o f  m a t t e r s  concern 1q o r  
r e l a t i n g  t o  a c r i m i n a l  charge  o r  i n v e s t i g a t i o n  a s  s p e c i f i e d  i n  t h i s  
Sec t ion .  

B. I n  a l l  c a s e s  s e t  f o r t h  i n  t h i s  S e c t i o n  and i n  R.S. 44:2, 
upon p e t i t i o n  f i l e d  a g a i n s t  t h e  c u s t o d i a n  of t h e  r e c o r d s  by one o r  
more c i t i z e n s  i n  t h e  d i s t r i c t  c o u r t  of t h e  p a r i s h  where t h e  r eco rd  
i s  so h e l d ,  t h e  d i s t r i c t  judge s h a l l  de te rmine  summarily i n  open 
c o u r t  o r  i n  chambers whether t h e  r e c o r d  i s  bona f i d e  he ld  f o r  i n -  
v e s t i g a t i o n  of any v i o l a t i o n  of t h e  laws of t h i s  s t a t e  o r  a s  e v i -  
dence i n  t h e  p rosecu t ion  of a c r i m i n a l  charge.  No appeal  s h a l l  l i e  
from t h e  d e c i s i o n  of t h e  judge. 

Sec ,  4 ,  Tax r e t u r n s ;  r e c o r d s  r e l a t i n q  t o  o l d  aqe a s s i s t -  
ance;  dependent c h i l d r e n ;  l i q u i d a t i o n  proceedinqs ;  banks;  insurance  
r a t i n q s .  Th i s  Chapte r  s h a l l  no t  apply:  

(1) To any t a x  r e t u r n s .  

(2) To t h e  name of any person o r  any o t h e r  in format ion  from 
t h e  r e c o r d s ,  pape r s  o r  f i l e s  of t h e  s t a t e  o r  i t s  p o l i t i c a l  subdiv i -  
s i o n s  o r  agenc ie s ,  concern ing  persons  apply ing  f o r  o r  r e c e i v i n g  
o l d  age a s s i s t a n c e ,  a i d  t o  t h e  b l i n d ,  o r  a id  t o  dependent c h i l d r e n .  

( 3 )  To any r e c o r d s ,  w r i t i n g s ,  accounts ,  l e t t e r s ,  l e t t e r  
books, photographs  o r  c o p i e s  t h e r e o f ,  i n  t h e  custody o r  c o n t r o l  of 
any o f f i c e r ,  employee, agent  o r  agency of t h e  S t a t e  whose d u t i e s  
and f u n c t i o n s  a r e  t o  i n v e s t i g a t e ,  examine, manage i n  whole o r  i n  
p a r t ,  o r  l i q u i d a t e  t h e  b u s i n e s s  of any p r i v a t e  person ,  f i r m  o r  
c o r p o r a t i o n  i n  t h i s  s t a t e ,  when t h e  r e c o r d s ,  w r i t i n g s ,  accounts ,  
l e t t e r s ,  l e t t e r  books, photographs o r  c o p i e s  t h e r e o r ,  p e r t a i n  
t o  t h e  b u s i n e s s  of t h e  p r i v a t e  person ,  f i r m  o r  c o r p o r a t i o n ,  and 
a r e  i n  t h e i r  na tu re  c o n f i d e n t i a l .  

( 4 )  To any r e c o r d s ,  w r i t i n g s ,  accounts ,  l e t t e r s ,  l e t t e r  
books, photographs o r  c o p i e s  t he reo f  i n  t h e  custody o r  c o n t r o l  of 
t h e  s t a t e  bank commissioner o r  agen t ,  i n s o f a r  a s  t h e  r e c o r d s  r e -  
l a t e  t o  so lven t  hanks engaged i n  t h e  banking b u s i n e s s  a t  t h e  t ime of 
a p p l i c a t i o n  f o r  i n s p e c t i o n .  



( 5 )  To any d a i l y  r e p o r t s  o r  endorsements f i l e d  by in su rance  
companies do ing  b u s i n e s s  i n  t h i s  s t a t e  wi th  t h e  Louis iana  Casua l ty  
and Sure ty  Rat ing Commission i n  accordance wi th  t h e  laws of t h i s  
s t a t e .  

(6) To any r e c o r d s ,  w r i t i n g s ,  accounts ,  l e t t e r s ,  l e t te r  
books, photographs o r  c o p i e s  o r  memoranda the reo f  i n  t h e  custody 
o r  c o n t r o l  of t h e  Supe rv i so r  of P u b l i c  Funds u n l e s s  o the rwi se  pro- 
vided by law. 

Sec. 5. Records i n  custody of  governor. Th i s  Chapter  s h a l l  
not  apply t o  any of t h e  books, r e c o r d s ,  w r i t i n g s ,  accounts ,  l e t t e r s ,  
l e t t e r  books, photographs o r  c o p i e s  t h e r e o f ,  o r d i n a r i l y  kep t  i n  
t h e  custody o r  c o n t r o l  of t h e  governor  i n  t h e  u s u a l  cou r se  of t h e  
d u t i e s  and b u s i n e s s  of h i s  o f f i c e .  

The p r o v i s i o n s  of t h i s  S e c t i o n  s h a l l  no t  p revent  any person 
o the rwi se  h e r e i n  au tho r i zed  so  t o  do from examining and copying any 
books, r e c o r d s ,  pape r s ,  accounts  o r  o t h e r  documents p e r t a i n i n g  t o  
any money o r  moneys o r  any f i n a n c i a l  t r a n s a c t i o n s  i n  t h e  c o n t r o l  of 
o r  handled by o r  through t h e  governor.  

Sec. 7. H o s p i t a l  r eco rds .  The c h a r t s ,  r e c o r d s ,  r e p o r t s ,  
documents and o t h e r  memoranda prepared by phys i c i ans ,  surgeons,  
p s y c h i a t r i s t s ,  nu r se s  and employees i n  t h e  p u b l i c  h o s p i t a l s  of 
Louis iana t o  r eco rd  o r  i n d i c a t e  t h e  p a s t  o r  p r e s e n t  c o n d i t i o n ,  
s i c k n e s s  o r  d i s e a s e ,  p h y s i c a l  o r  mental ,  of t h e  p a t i e n t s  t r e a t e d  
i n  t h e  h o s p i t a l s  a r e  exempted from t h e  p r o v i s i o n s  of t h i s  Chapter ,  
except  when t h e  c o n d i t i o n  of t h e  a t i e n t  i s  due t o  an a c c i d e n t ,  
po ison ing ,  negl igence o r  presumab !e  neg l igence  r e s u l t i n g  i n  any 
i n j u r y ,  a s s a u l t  o r  any a c t  of v i o l e n c e  o r  a  v i o l a t i o n  of  t h e  law, 

The governing board o r  commission of each p u b l i c  h o s p i t a l  
adminis te red  by such a body, o r  t h e  c h i e f  medical ,  s u r g i c a l  o r  
p s y c h i a t r i c a l  o f f i c e r  of  p u b l i c  h o s p i t a l s  t h a t  have no governing 
board o r  commission o r  s i m i l a r  body of  a d m i n i s t r a t o r s ,  may make 
and en fo rce  r u l e s  under which t h e s e  c h a r t s ,  r e c o r d s ,  r e p o r t s ,  
documents o r  o t h e r  memoranda may be e x h i b i t e d  o r  copied by o r  f o r  
persons  l e g i t i m a t e l y  and p r o p e r l y  i n t e r e s t e d  i n  t h e  d i s e a s e ,  
p h y s i c a l  o r  mental ,  o r  i n  t h e  c o n d i t i o n  of  p a t i e n t s ,  

Sec. 31. Riqht  t o  examine r eco rds ,  The r i g h t  t o  examine, 
copy,.photograph and t a k e  memoranda of any and a l l  p u b l i c  r eco rds ,  
except  a s  o the rwi se  provided i n  t h i s  Chapte r ,  may be e x e r c i s e d  by: 

(1 )  Any e l e c t o r  of  t h e  s t a t e .  

(2) Any t axpaye r  who h a s  pa id  any t a x  c o l l e c t e d  by o r  under 
t h e  a u t h o r i t y  of t h e  s t a t e  i f  payment was made w i t h i n  one y e a r  from 
t h e  d a t e  t h e  t axpaye r  a p p l i e s  t o  e x e r c i s e  t h e  r i g h t .  

( 3 )  Any d u l y  au tho r i zed  agent  of  paragraphs  ( 1 )  and (2) 

above, 


Sec.  32. Duty t o  permit examination.  A l l  pe rsons  having 



cus tody  o r  c o n t r o l  of  any p u b l i c  r e c o r d  s h a l l  p r e s e n t  it t o  any 
person who i s  au tho r i zed  by t h e  p r o v i s i o n s  of t h i s  Chapte r  and who 
a p p l i e s  d u r i n g  t h e  r e g u l a r  o f f i c e  hour s  o r  working hour s  of t h e  
person t o  whom t h e  a p p l i c a t i o n  i s  made. The pe r sons  i n  custody o r  
c o n t r o l  of  a  p u b l i c  r e c o r d  s h a l l  make no i n q u i r y  of any person 
au tho r i zed  by t h i s  Chapte r  who a p p r i e s  f o r  a  p u b l i c  r eco rd ,  beyond 
t h e  purpose of e s t a b l i s h i n g  h i s  a u t h o r i t y ;  and s h a l l  n o t  review nor 
examine o r  s c r u t i n i z e  an1 copy, photograph o r  memoranda i n  t h e  
posses s ion  of any a u t h o r  zed person; and s h a l l  give,  g r a n t  and 
extend t o  t h e  au tho r i zed  persons  a l l  r ea sonab le  comfort  and f a c i l i t y  
f o r  t h e  f u l l  e x e r c i s e  of t h e  r i g h t  g ran t ed  by t h i s  Chapter .  

Sec. 33. A v a i l a b i l i t y  of  ~ e c o r d s ,  I f  t h e  p u b l i c  record  
app l i ed  f o r  i s  i m m e d i a t e l y - a v a i l a b l e ,  because of  i t s  not  being 
i n  a c t i v e  u$e a t  t h e  t ime  of t h e  a p p l i c a t i o n ,  t h e  p u b l i c  r eco rd  
s h a l l  be immediately p re sen ted  t o  t h e  au tho r i zed  person applying f o r  
It, I f  t h e  p u b l i c  r e c o r d  app l i ed  f o r  i s  no t  immediately a v a i l a b l e ,  
because of i t s  be ing  i n  a c t i v e  use  a t  t h e  t ime of t h e  a p p l i c a t i o n  
t h e n  t h e  c h i e f  of t h e  o f f i c e ,  o r  t h e  person  next  i n  a u t h o r i t y  
among t h o s e  p r e s e n t ,  s h a l l  promptly c e r t i f y  t h i s  i n  w r i t i n g  t o  t h e  
a p p l i c a n t ,  and i n  h i s  c e r t i f i c a t e  s h a l l  f i x  a day and hour w i th in  
t h r e e  days  f o r  t h e  e x e r c i s e  of t h e  r i g h t  g ran ted  by t h i s  Chapter ,  

The f a c t  t h a t  t h e  p u b l i c  r e c o r d s  a r e  being aud i t ed  s h a l l  i n  
no c a s e  be cons t rued  a s  a  reason  o r  j u s t i f i c a t i o n  f o r  a  r e f u s a l  t o  
a l l ow i n s p e c t i o n  of t h e  r e c o r d s  except  when t h e  p u b l i c  r e c o r d s  a r e  
i n  a c t i v e  use  by t h e  a u d i t o r .  

Sec. 34. Absence of r e c o r d s ,  I f  any p u b l i c  r eco rd  app l i ed  
f o r  by any au tho r i zed  person  i s  no t  i n  t h e  custody o r  c o n t r o l  of 
t h e  person  t o  whom t h e  a p p l i c a t i o n  i s  made, such person s h a l l  
promptly c e r t i f y  t h i s  i n  w r i t i n g  t o  t h e  a p p l i c a n t ,  and s h a l l  i n  t h e  
c e r t i f i c a t e  s t a t e  i n  d e t a i l  t o  t h e  b e s t  of h i s  knowledge and b e l i e f ,  
t h e  r ea son  f o r  t h e  absence of t h e  r eco rd  from h i s  custody o r  con- 
t r o l ,  i t s  l o c a t i o n ,  what person then  h a s  custody of t h e  r eco rd  and 
t h e  manner and method i n  which, and t h e  e x a c t  t ime a t  which it was 
taken  from h i s  custody o r  c o n t r o l .  He s h a l l  i n c l u d e  i n  t h e  c e r t i f i -  
c a t e  ample and d e t a i l e d  answers t o  a l l  i n q u i r i e s  of t h e  a p p l i c a n t  
t h a t  may f a c i l i t a t e  t h e  e x e r c i s e  of t h e  r i g h t  g ran t ed  by t h i s  
Chapter .  

Sec.  35. S u i t s  t o  e n f o r c e  p r o v i s i o n s ;  p re fe rence ,  Any s u i t  
brought i n  any c o u r t  of o r i g i n a l  j u r i s d i c t i o n  t o  e n f o r c e  t h e  pro- 
v i s i o n s  of t h i s  Chapte r  s h a l l  be  t r i e d  by p re fe rence  and i n  a 
summary manner. A l l  a p p e l l a t e  c o u r t s  t o  which t h e  s u i t s  a r e  brought 
s h a l l  p l a c e  them on i t s  p r e f e r e n t i a l  docke t  and s h a l l  h e a r  them 
wi thout  d e l a y ,  The a p p e l l a t e  c o u r t s  s h a l l  a l s o  r e n d e r  a  d e c i s i o n  
i n  t h e s e  s u i t s  w i th in  t e n  days  a f t e r  h e a r i n g  them. 

Sec.  37, P e n a l t i e s  f o r  v i o l a t i o n  by c u s t o d i a n s  of r eco rds ,  
Anv Derson havinq c u s t o d y ' o r  c o n t r o l  of a p u b l i c  r eco rd ,  who v i o l a t e s  
an+ bf t h e  provi ; ions  o f ' t h i s  Chapte r ,  o r  i n y  person  no t  having 
such custody o r  c o n t r o l  who by any consp i racy ,  unders tanding  o r  
coope ra t ion  wi th  any o t h e r  person h i n d e r s  o r  a t t empt s  t o  h i n d e r  t h e  
i n s p e c t i o n  of any p u b l i c  r e c o r d s  d e c l a r e d  by t h i s  Chapte r  t o  be 



s u b j e c t  t o  i n s p e c t i o n ,  s h a l l  upon f i r s t  conv ic t ion  be f i n e d  not  
l e s s  t h a n  one hundred d o l l a r s ,  and no t  more t h a n  one thousand 
d o l l a r s ,  o r  s h a l l  be imprisoned f o r  no t  l e s s  t han  one month, nor  
more t h a n  s i x  months. Upon any subsequent conv ic t ion  he s h a l l  be  
f i n e d  not  l e s s  t han  two hundred f i f t y  d o l l a r s ,  and not  more than  
two thousand d o l l a r s ,  o r  imprisoned f o r  no t  l e s s  than  two months, 
nor more t h a n  s i x  months, o r  both.  

Sec. 38. P e n a l t i e s  f o r  v i o l a t i o n  by e l e c t o r s  and taxpayers .  
Any e l e c t o r  o r  t axpaye r ,  o r  any agent  of e i t h e r ,  who a f t e r  e x e r c i s -  
i n g  t h e  r i g h t  g ran t ed  by t h i s  Chapte r  v i o l a t e s  any of  i t s  p r o v i s i o n s  
s h a l l  be f i n e d  no t  l e s s  t h a n  twen ty - f ive  d o l l a r s ,  nor more than  two 
thousand d o l l a r s ,  o r  be imprisoned not  l e s s  t han  t e n  days ,  nor 
more than  two months, o r  bo th ,  and he s h a l l  f o r f e i t  t h e  r i g h t  
g ran t ed  by t h i s  Chapter  f o r  a  per iod  of s i x  months from t h e  day of 
t h e  conv ic t ion .  

Maine Revised S t a t u t e s  Annotated - Chapter  13 

Sec.  405. Minutes and r e c o r d s  a v a i l a b l e  f o r  pub l i c  inspec-  
t i o n  Every c i t i z e n  of t h i s  S t a t e  s h a l l ,  du r ing  t h e  r e g u l a r  bus ines s  L
o r  meeting hours  of a l l  such bod ie s  o r  agenc ie s ,  and on t h e  r e g u l a r  
bus ines s  premises  of a l l  such bod ie s  o r  agenc ies ,  have t h e  r i g h t  
t o  i n s p e c t  a l l  p u b l i c  r e c o r d s ,  i n c l u d i n g  any minutes  of  meet ings  
of such bodies  o r  agenc ies  a s  a r e  r e q u i r e d  by law, and t o  make 
memoranda a b s t r a c t s  o r  photographic  o r  p h o t o s t a t i c  c o p i e s  of t h e  
r e c o r d s  o r  minutes  so i n s p e c t e d ,  except  a s  o the rwi se  s p e c i f i c a l l y  
provided by s t a t u t e .  

Massachuset ts  General  Laws Annotated 1966 Supp. - Chapter  66 

S e c t i o n  10 - P u b l i c  i n s p e c t i o n  of r e c o r d s ;  f e e s  f o r  c o p i e s .  
Every person  having custody of any p u b l i c  r e c o r d s  s h a l l ,  a t  reason-  
a b l e -  t i m e s ,  permit- them t o ' b e  i n spec t ed  and examined by-  any person,  
under h i s  s u p e r v i s i o n ,  and s h a l l  f u r n i s h  c o p i e s  t he reo f  on payment 
of a  r ea sonab le  f e e .  I n  towns such i n s p e c t i o n  and f u r n i s h i n g  of 
cop ie s  may be r e g u l a t e d  by ord inance  o r  by-law, and t h e  f e e s  t h e r e -  
f o r  s h a l l  be a s  provided by c l a u s e  (65)  of s e c t i o n  t h i r t y - f o u r  
of c h a p t e r  two hundred and s ix ty - two .  

Michiqan S t a t u t e s  - S e c t i o n  28.760 

Sec. 28.760. I n s p e c t i o n  and use  of p u b l i c  r e c o r d s  - copies ;  
removal o r d e r s .  Any o f f i c e r  having t h e  custody of any county,  
c i t y  o r  township r e c o r d s  i n  t h i s  s t a t e  who s h a l l  when reques ted  
f a i l  o r  n e g l e c t  t o  f u r n i s h  proper  and r ea sonab le  f a c i l i t i e s  f o r  t h e  
i n s p e c t i o n  and examination of t h e  r e c o r d s  and f i l e s  i n  h i s  o f f i c e  
and f o r  making memoranda of t r a n s c r i p t s  therefrom dur ing  t h e  u s u a l  
b u s i n e s s  hours ,  which s h a l l  n o t  be l e s s  than  (4)  hours  p e r  day,  t o  
any person having occas ion  t o  make examination of them f o r  any law- 



f u l  purpose  s h a l l  be g u i l t y  of a  misdemeanor, p u n i s h a b l e  by i m -
p r i sonment  i n  t h e  c o u n t y  j a i l  n o t  more t h a n  one  y e a r .  o r  by a  f i n e  
of  n o t  more t h a n  ,500 d o l l a r s :  P r o v i d e d ,  T h a t  t h e  c u s t o d i a n  of s a i d  
r e c o r d s  and f i l e s  may make such  r e a s o n a b l e  r u l e s  and r e g u l a t i o n s  
w i t h  r e f e r e n c e  t o  t h e  i n s p e c t i o n  and examina t ion  of them a s  s h a l l  be 
n e c e s s a r y  f o r  t h e  p r o t e c t i o n  of s a i d  r e c o r d s  and f i l e s ,  and t o  pre-  
v e n t  i n t e r f e r e n c e  w i t h  t h e  r e g u l a r  d i s c h a r g e  of  t h e  d u t i e s  of  such 
o f f i c e r :  P rov ided  f u r t h e r ,  T h a t  such  o f f i c e r  s h a l l  p r o h i b i t  t h e  u s e  
of  pen and i n k  i n  making c o p i e s  of  n o t e s  of  r e c o r d s  and f i l e s  i n  h i s  
o f f i c e :  P rov ided  f u r t h e r ,  T h a t  no books,  r e c o r d s  and f i l e s  s h a l l  be 
removed from t h e  o f f i c e  of  t h e  c u s t o d i a n  t h e r e o f  f o r  any purposes  
whatever .  e x c e p t  by t h e  o r d e r  o f  t h e  judge of  any c o u r t  of  competent  
j u r i ~ d i c t i o n ,  o r  i n  r e s p o n s e  t o  a subpoena duces  tecum i s s u e d  t h e r e -  
from. 

Minnesota S t a t u t e s  1965 - C h a p t e r  15 

Sec. 15.17 O f f i c i a l  r e c o r d s ,  S u b d i v i s i o n  4. A c ~ e ~ q i b l e- t o-
p u b l i c .  Every c u s t o d i a n  of  p u b l i c  r e c o r d s  s h a l l  keep t?-it.. . in-
ar rangement  and c o n d i t i o n  a s  t o  make them e a s i l y  a c c e s s i l +  \ ( 3  f o r  
c o n v e n i e n t  u s e .  P h o t o g r a p h i c ,  p h o t o s t a t i c ,  m i c r o p h o t o g r a p h i c ,  o r  
mic ro f i lmed  r e c o r d s  s h a l l  be  c o n s i d e r e d  a s  a c c e s s i b l e  f o r  c o n v e n i e n t  
u s e  r e g a r d l e s s  of  t h e  s i z e  of such r e c o r d s ,  p rov ided  t h a t  a s u i t a b l e  
means f o r  p u b l i c  i n s p e c t i o n  of t h e  r e c o r d s  i s  p rov ided  by t h e  
agency m a i n t a i n i n g  t h e  r e c o r d s .  Except  a s  o t h e r w i s e  e x p r e s s l y  
p r o v i d e d  by law, he s h a l l  p e r m i t  a l l  p u b l i c  r e c o r d s  i n  h i s  c u s t o d y
t o  b e  inspec ted ,examined ,  a b s t r a c t e d ,  o r  c o p i e d  a t  r e a s o n a b l e  t i m e s  
and u n d e r  h i s  s u p e r v i s i o n  and r e g u l a t i o n  by any p e r s o n ;  and he  s h a l l ,  
upon t h e  demand of  any p e r s o n ,  f u r n i s h  c e r t i f i e d  c o p i e s  t h e r e o f  on  
payment i n  advance of f e e s  n o t  t o  exceed t h e  f e e s  p r e s c r i b e d  by law. 

Revised  S t a t u t e s  o f  M i s s o u r i ,  1965 Supp. - 109.180 - 109.190 

Sec .  109.180. P u b l i c  r e c o r d s  open t o  i n s p e c t i o n  -- r e f u s a l  
t o  permit i n s p e c t i o n ,  p e n a l t y .  Except  a s  o t h e r w i s e  p rov ided  by, 
l aw.  a11  s t a t e ,  coun ty  and m u n i c i p a l  r e c o r d s  k e p t  p u r s u a n t  t o  
s t a t u t e  o r  o r d i n a n c e  s h a l l  a t  a l l ' r e a s o n a b l e  t imes '  b e  open f o r  a 
p e r s o n a l  i n s p e c t i o n  by any c i t i z e n  o f  M i s s o u r i ,  and t h o s e  i n  
c h a r g e  of  t h e  r e c o r d s  s h a l l  n o t  r e f u s e  t h e  p r i v i l e g e  t o  any c i t i -  
zen. Any o f f i c i a l  who v i o l a t e s  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  
s h a l l  be s u b j e c t  t o  removal  o r  impeachment and i n  a d d i t i o n  s h a l l  
be  deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  s h a l l  be  
punished by a  f i n e  n o t  exceed ing  one hundred d o l l a r s ,  o r  by con-
f i n e m e n t  i n  t h e  coun ty  j a i l  n o t  exceed ing  n i n e t y  d a y s ,  o r  by b o t h  
t h e  f i n e  a , ~ d  I h e  co. f  inement .  

Sec .  109.190. R iqh t  of p e r s o n  t o  photoqraph p u b l i c  r e c o r d s  -
r e q u l a t l o n s .  I n  a l l  c a s e s  where t h e  p u b l i c  o r  any p e r s o n  i n t e r -  
e s t e d  h a s  a r i q h t  t o  i n s p e c t  o r  t a k e  e x t r a c t s  o r  make c o p i e s  from 
any p u b l i c  r e c o r d s ,  i n s t r u m e n t s  o r  documents ,  any p e r s o n -  h a s  t h e  
r i g h t  of a c c e s s  t o  t h e  r e c o r d s ,  documents o r  i n s t r u m e n t s  f o r  t h e  
purpose  of making pho tographs  of  them w h i l e  i n  t h e  p o s s e s s i o n ,  



cus tody  and c o n t r o l  of  t h e  lawful  cus tod ian  thereof  o r  h i s  author-  
i z e d  deputy. The work s h a l l  be done under t h e  supe rv i s ion  of t h e  
l awfu l  cus tod ian  of t h e  r e c o r d s  who may adopt and enforce  reason- 
a b l e  r u l e s  governing t h e  work. The work s h a l l ,  where p o s s i b l e ,  be 
done i n  t h e  room where t h e  r eco rds ,  documents o r  ins t ruments  a r e  b  
law kept ,  b u t  i f  t h a t  i s  impossible  o r  imprac t i cab le ,  t h e  work sha 11 
be done i n  ano the r  room o r  p lace  a s  n e a r l y  a d j a c e n t  t o  t h e  p lace  of 
custody a s  p o s s i b l e  t o  be determined by t h e  cus tod ian  of t h e  rec-
ords .  While t h e  work au tho r i zed  h e r e i n  i s  i n  pxogress,  t h e  lawful  
cus tod ian  of t h e  r e c o r d s  may charge t h e  person d e s i r i n g  t o  make t h e  
photographs a reasonable  r a t e  f o r  h i s  s e r v i c e s  o r  f o r  t h e  s e r v i c e s  
of a deputy t o  supe rv i se  t h e  work and f o r  t h e  use  of t h e  room o r  
p l a c e  where t h e  work i s  done. 

Revised Code of Montana - T i t l e  93  

Sec. 93-1001-1. W r i t i n q s ,  pub l i c  and ~ r i v a t e .  Wri t ings  a r e  
of two 'kinds: 

1. Pub l i c ;  and, 

Sec,  93-1001-2. P u b l i c  w r i t i n q s  de f ined .  P u b l i c  w r i t i n g s  
a re :  

1. The w r i t t e n  a c t s  o r  r eco rds  of t h e  a c t s  of t h e  sovere ign  
a u t h o r i t y ,  of o f f i c i a l  bodies  and t r i b u n a l s ,  and of pub l i c  o f f i c e r s ,  
l e g i s l a t i v e ,  j u d i c i a l ,  and execu t ive ,  whether of t h i s  s t a t e ,  of t h e  
United S t a t e s ,  of a s i s t e r  s t a t e ,  o r  of a f o r e i g n  c o u n t r y ; .  

2. P u b l i c  r eco rds ,  kep t  i n  t h i s  s t a t e ,  of p r i v a t e  w r i t i n g s .  

Sec. 93-1001-4. Every c i t i z e n  e n t i t l e d  t o  i n s ~ e c t  and copy
public w r i t i n q s .  Every c i t i z e n  has  a r i g h t  t o  i n s p e c t  and t a k e  a 
copy of any pub l i c  w r i t i n g s  of t h i s  s t a t e ,  except  a s  o therwise  ex-
p r e s s l y  provided by s t a t u t e .  

Sec.  93-1001-5. Pub l i c  o f f i c e r  bound t o  s i v e  cop ie s .  Every
p u b l i c  o f f i c e r  having t h e  custody of a pub l i c  w r i t i n g ,  which a  
c i t i z e n  has  a r i g h t  t o  i n s p e c t ,  i s  bound t o  g i v e  him, on demand, a 
c e r t i f i e d  copy of it ,  on payment of t h e  l e g a l  f e e s  t h e r e f o r ,  and 
such copy is  admiss ib l e  a s  evidence i n  l i k e  c a s e s  and wi th  l i k e  e f -  
f e c t  a s  t h e  o r i g i n a l  w r i t i n g .  

Revised S t a t u t e s  of Nebra ska 

Sec. 84-712. P u b l i c  records :  f r e e  examination:  memorandum 
and a b s t r a c t s .  Except a s  o the rwise  expres s ly  provided by s t a t u t e ,  
a11 c i t i z e n s  of t h i s  s t a t e ,  and a l l  o t h e r  persons i n t e r e s t e d  i n  t h e  
examination of t h e  pub l i c  r e c o r d s ,  a r e  hereby f u l l y  empowered and 



a u t h o r i z e d  t o  examine t h e  same, and t o  make memoranda and a b s t r a c t s  
there f rom,  a l l  f r e e  of charge ,  d u r i n  t h e  hours  t h e  r e s p e c t i v e  
o f f i c e s  may be kep t  open f o r  t h e  o r d  7nary t r a n s a c t i o n  of bus iness .  

Sec. 84-712.01. P u b l i c  records :  r i q h t  of c i t i z e n s :  f u l l  
a cces s .  S e c t i o n s  84-712 t o  84-412.03 s h a l l  be l i b e r a l l y  cons t rued  
whenever anv s t a t e .  countv o r  ~ o l i t i c a l  subd iv i s ion  f i s c a l  records .  
a u d i t ,  w a r r i n t  , voucher,  i nvo ice ,  purchase o r d e r ,  r e q u i s i t i o n ,  
p a y r o l l ,  check, r e c e i p t  o r  o t h e r  r eco rd  of r e c e i p t ,  cash  o r  expendi- 
t u r e  involv ing  p u b l i c  funds  i s  involved i n  o r d e r  t h a t  t h e  c i t i z e n s  
of  t h i s  s t a t e  s h a l l  have f u l l  r i g h t s  t o  know o f ,  and have f u l l  ac-
cess t o  in format ion  on t h e  p u b l i c  f i n a n c e s  of t h e  government and 
t h e  p u b l i c  bodies  and e n t i t i e s  c r e a t e d  t o  s e r v e  them. 

Sec. 84-712.02, P u b l i c  records :  c l a iman t s  be fo re  f e d e r a l  
v e t e r a n s  aqenc ies :  c e r t i f i e d  c o p i e s  f r e e  of charqe.  When it s h a l l  
be reques t ed  by any c l a iman t  be fo re  t h e  United S t a t e s  Vete rans '  
Bureau o r  any c la imant  b e f o r e  t h e  United S t a t e s  Bureau of Pensions ,  
h i s  o r  h e r  agen t  o r  a t t o r n e y ,  t h a t  c e r t i f i e d  cop ie s  of any pub l i c  
r e c o r d  be f u r n i s h e d  f o r  t h e  p rope r  and e f f e c t i v e  p r e s e n t a t i o n  of 
any such c la im i n  such bureau,  t h e  o f f i c e r  i n  charge  of  such pub l i c  
r e c o r d s  s h a l l  f u r n i s h  o r  cause  t o  be f u r n i s h e d  such c la imant ,  h i s  
o r  h e r  agen t  o r  a t t o r n e y ,  a c e r t i f i e d  copy the reo f  f r e e  of charge.  

Sec. 84-712.03, Pub l i c  records :  d e n i a l  of  r i q h t s :  remedies; 
v i o l a t i o n :  p e n a l t i e s .  Any person denied any r i g h t s  g ran ted  by sec-
t i o n s  84-712 t o  84-712.03 may f i l e  f o r  speedy r e l i e f  by a w r i t  of 
mandamus i n  t h e  d i s t r i c t  c o u r t  w i t h i n  whose j u r i s d i c t i o n  t h e  s t a t e ,  
county o r  p o l i t i c a l  subd iv i s ion  o f f i c e r  who has  custody of s a i d  
p u b l i c  record  can be served.  Any o f f i c i a l  who s h a l l  v i o l a t e  t h e  
p r o v i s i o n s  o f  s e c t i o n s  84-712 t o  84-712.03 s h a l l  be s u b j e c t  t o  r e -
moval o r  impeachment and i n  a d d i t i o n  s h a l l  be deemed g u i l t y  of a 
misdemeanor and s h a l l ,  upon conv ic t ion  t h e r e o f ,  be f i n e d  n o t  exceed- 
i ng  one hundred d o l l a r s ,  o r  be imprisoned i n  t h e  county J a i l  no t  
exceeding t h r e e  months. 

Nevada Revised S t a t u t e s  - Chapter  239 

Sec.  239.010. P u b l i c  books, r eco rds  open t o  i n spec t ion ;  
; t 1. A l l  p u b l i c  books and pub l i c  r e c o r d s  of s t a t e ,  county,

i s t r i c t ,  governmental subd iv i s ion  and quasi -municipal  corpo-
r a t i o n  o f f i c e r s  and o f f i c e s  of t h i s  s t a t e  (and a l l  depar tments  
t h e r e o f ) ,  t h e  c o n t e n t s  of which a r e  no t  o the rwi se  dec l a red  by law 
t o  be c o n f i d e n t i a l ,  s h a l l  be open a t  a l l  t imes  du r ing  o f f i c e  hours . 
t o  i n s p e c t i o n  by any person and t h e  same may be f u l l y  copied o r  an 
a b s t r a c t  o r  memorandum prepared there f rom,  and any cop ie s ,  a b s t r a c t s  
o r  memoranda taken  there f rom may be u t i l i z e d  t o  supply t h e  gene ra l  
p u b l i c  w i th  c o p i e s ,  a b s t r a c t s  o r  memoranda of t h e  r eco rds  o r  i n  any 
o t h e r  way i n  which t h e  same may be used t o  t h e  advantage of t h e  

owner t h e r e o f  o r  of t h e  g e n e r a l  pub l i c .  


http:84-712.01
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2 .  Any o f f i c e r  having t h e  custody of any of t h e . p u b l i c  
books and p u b l i c  r eco rds  desc r ibed  i n  subsec t ion  1 who r e f u s e s  any 
person t h e  r i g h t  t o  i n s p e c t  such books and r eco rds  a s  provided i n  
subsec t ion  1 i s  g u i l t y  of a  misdemeanor. 

Sec. 239.020. C e r t i f i e d  c o p i e s  of p u b l i c  r eco rds  t o  be 
provided wi thout  charqe t o  Veterans '  Adminis t ra t ion .  Whenever a 
copy of any pub l i c  record  i s  r e q u i r e d  by t h e  Veterans '  Administra-
t i o n  t o  be used i n  determining t h e  e l i g i b i l i t y  of any person t o  
p a r t i c i p a t e  i n  b e n e f i t s  made a v a i l a b l e  by t h e  Veterans '  Administra-
t i o n ,  t h e  o f f i c i a l  charged wi th  t h e  custody of such pub l i c  record  
s h a l l ,  wi thout  charge,  provide t h e  a p p l i c a n t  f o r  t h e  b e n e f i t  of any
person a c t i n g  on h i s  behalf  o r  t h e  r e p r e s e n t a t i v e  of t h e  Veterans '  
Adminis t ra t ion  wi th  a  c e r t i f i e d  copy o r  c o p i e s  o f  such r eco rds .  

Sec. 239.030. C e r t i f i c a t i o n  of prepared c o p i e s  of pub l i c  
records .  Whenever any person s h a l l  p r e s e n t  t o  t h e  cus tod ian  o r  
m e r s o n  au tho r i zed  t o  make and c e r t i f y  c o p i e s  of any p u b l i c  
record  o r  document i n  any and a l l  c o u n t i e s  of  t h e  s t a t e  n o t  d iv ided  
i n  1909 a p r i n t e d  o r  t y p e w r i t t e n  copy of any such r eco rd  o r  docu- 
ment, o r  any p a r t  t h e r e o f ,  such cus tod ian  o r  person s h a l l  f o r t h w i t h  
compare such copy w i t h  t h e  o r i g i n a l  t he reo f  and make t h e  same a  
t r u e  and c o r r e c t  copy the reo f  and s h a l l  o f f i c i a l l y  c e r t i f y  t h e  same 
a s  such. The f e e s  and compensation l e g a l l y  chargeable  o r  r ece iv -  
a b l e  t h e r e f o r  s h a l l  on ly  be one - th i rd  of what t h e  f e e s  o r  compensa- 
t i o n  would have been i f  t h e  cus tod ian  o r  person had made and ce r t i -
f i e d  t h e  copy. 

New J e r s e y  S t a t u t e s  Annotated - 1966 S u ~ p .  

Sec.  47: 1A-2 .  Pub l i c  records :  r i q h t  of i n spec t ion :  c o ~ i e s ~  -f e e s .  Except a s  o the rwise  provided i n  t h i s  a c t  o r  by any o t h e r  
s t a t u t e ,  r e s o l u t i o n  of e i t h e r  o r  bo th  houses of  t h e  L e g i s l a t u r e ,  
execu t ive  o r d e r  of t h e  Governor, r u l e  of  c o u r t ,  any Fede ra l  law, 
r e g u l a t i o n  o r  o r d e r ,  o r  by any r e g u l a t i o n  promulgated under t h e  
a u t h o r i t y  of any s t a t u t e  o r  e x e c u t i v e  o r d e r  of t h e  Governor, a l l  
r e c o r d s  which a r e  r equ i r ed  by law t o  be made, maintained o r  kept  
on f i l e  by any board,  body, agency, depar tment ,  commission o r  o f f i -  
c i a l  of  t h e  S t a t e  o r  of any p o l i t i c a l  subd iv i s ion  the reo f  o r  by any 



p u b l i c  board, body, commission o r  a u t h o r i t y  c r e a t e d  pursuant  t o  law -by
t h e  S t a t e  o r  any of i t s  p o l i t i c a l  s u b d i v i s i o n s ,  o r  by any o f f i c i a l  
a c t i n g  f o r  o r  on beha l f  t he reo f  (each of which i s  h e r e i n a f t e r  re-
f e r r e d  t o  a s  t h e  ncus todian"  t h e r e o f )  s h a l l ,  f o r  t h e  purposes of 
t h i s  a c t ,  be deemed t o  be p u b l i c  records .  Every c i t i z e n  of t h i s  
S t a t e ,  du r ing  t h e  r e g u l a r  bus ines s  hours maintained by t h e  cus tod ian  
of any such r e c o r d s ,  s h a l l  have t h e  r i g h t  t o  i n s p e c t  such records .  
Every c i t i z e n  of t h i s  S t a t e  s h a l l  a l s o  have t h e  r i g h t ,  dur ing  such 
r e g u l a r  b u s i n e s s  hours  and under  t h e  supe rv i s ion  of a  r e p r e s e n t a t i v e  
of  t h e  cus tod ian ,  t o  copy such r e c o r d s  by hand, and s h a l l  a l s o  have 
t h e  r i g h t  t o  purchase c o p i e s  of such records .  Copies of r eco rds  
s h a l l  be made a v a i l a b l e  upon t h e  payment of such p r i c e  a s  s h a l l  be 
e s t a b l i s h e d  by law... 

Sec. 47:lA-3. Records o f  i n v e s t i s a t i o n s  i n  proqress .  Not-
wi ths t and inq  t h e  p r o v i s i o n s  of t h i s  a c t .  where it s h a l l  appear t h a t  
t h e  record  or reco rds  which a r e  sought  t o  be examined s h a l l  p e r t a i n  
t o  an i n v e s t i g a t i o n  i n  p rog res s  by any such body, agency, commis-
s i o n ,  board,  a u t h o r i t y  o r  o f f i c i a l ,  t h e  r i g h t  of examination h e r e i n  
provided f o r  may be denied i f  t h e  i n s p e c t i o n ,  copying o r  p u b l i c a t i o n  
of such r eco rd  o r  r e c o r d s  s h a l l  be i n i m i c a l  t o  t h e  p u b l i c  i n t e r e s t ;  
provided,  however, t h a t  t h i s  p r o v i s i o n  s h a l l  no t  be construed t o  
p r o h i b i t  any such body, agency, commission, board,  a u t h o r i t y  o r  of-  
f i c i a l  from opening such r eco rd  o r  r eco rds  f o r  pub l i c  examination i f  
n o t  o the rwise  p r o h i b i t e d  by law. 

Sec. 47:lA-4. Proceedinqs  t o  en fo rce  r i s h t  t o  i n s p e c t  o r  

F. Any such c i t i z e n  of t h i s  S t a t e  who has  been o r  s h a l l  have 
een denied f o r  any reason  t h e  r i g h t  t o  i n s p e c t ,  copy o r  o b t a i n  a  

copy of any such r eco rd  a s  provided i n  t h i s  a c t  may apply t o  t h e  
S u p e r i o r  Cour t  of New J e r s e y  by a  proceeding i n  l i e u  of p r e r o g a t i v e
w r i t  f o r  an o r d e r  r e q u i r i n g  t h e  cus tod ian  of t h e  record  t o  a f f o r d  
i n s p e c t i o n ,  t h e  r i g h t  t o  copy o r  t o  o b t a i n  a  copy t h e r e o f ,  a s  pro- 
v ided  i n  t h i s  a c t .  

New Mexico S t a t u t e  1953 - Chapter  7 1  

Sec. 71-5-1. Riqht  t o  i n s p e c t  p u b l i c  r eco rds  - except ion.  

Every c i t i z e n  of t h i s  s t a t e  has a r i g h t  t o  i n s p e c t  any pub l i c  rec- 

o r d s  of t h i s  s t a t e  except  r e c o r d s  p e r t a i n i n g  t o  phys ica l  o r  mental 

examinat ions  and medical  t r e a t m e n t  of persons confined t o  any in-  

s t i t u t i o n s  and except  a s  o the rwise  provided by law. 


Sec. 71-5-2. O f f i c e r s  t o  provide o m o r t u n i t y  and f a c i l i t i e s  
f o r  i n spec t ion .  A l l  o f f i c e r s  having t h e  custody of any s t a t e ,  
county,  school ,  c i t y  o r  town r e c o r d s  i n  t h i s  s t a t e  s h a l l  f u r n i s h  
p rope r  and r easonab le  o p p o r t u n i t i e s  f o r  t h e  i n s p e c t i o n  and examina- 
t i o n  of a l l  t h e  records  reques ted  of t h e i r  r e s p e c t i v e  o f f i c e s  and 
reasonable  f a c i l i t i e s  f o r  making memoranda a b s t r a c t s  therefrom,  
d u r i n g  t h e  usua l  bus ines s  hours ,  t o  a l l  persons  having occasion t o  
make examination of them f o r  any lawful  purpose. 



Sec. 71-5-3. P e n a l t i e s  f o r  v i o l a t i o n  of a c t .  I f  any o f f i c e r  
having t h e  custody of any s t a t e ,  county,  school ,  c i t y  o r  town rec-
o r d s  i n  t h i s  s t a t e  s h a l l  r e f u s e  t o  any c i t i z e n  of t h i s  s t a t e  t h e  
r i g h t  t o  i n s p e c t  any pub l i c  r eco rds  of t h i s  s t a t e ,  a s  provided i n  
t h i s  a c t  El-5-1t o  7 1 - 5 - g ,  such o f f i c e r  s h a l l  be g u i l t y  of a m i s -
demeanor and s h a l l ,  upon conv ic t ion  t h e r e o f ,  be f i n e d  n o t  less than  
two hundred and f i f t y  d o l l a r s  ($250.00) no r  more than  f i v e  hundred 
d o l l a r s  ($500.00), o r  be sentenced t o  no t  less than  s i x t y  (60)  days  
no r  more t h a t  s i x  (6)  months i n  j a i l ,  o r  bo th  such f i n e  and i m -
prisonment f o r  each s e p a r a t e  v i o l a t i o n .  

General  S t a t u t e s  of North Caro l ina  - Chapter  132 

Sec. 132.1. P u b l i c  r eco rds  def ined .  Pub l i c  r eco rds  comprise 
a l l  w r i t t e n  o r  p r i n t e d  books, papers ,  l e t t e r s ,  documents and maps 
made and r ece ived  i n  pursuance 'of  law by t h e  pub l i c  o f f i c e s  of t h e  
S t a t e  and i t s  c o u n t i e s ,  m u n i c i p a l i t i e s  and o t h e r  subd iv i s ions  of 
government i n  t h e  t r a n s a c t i o n  of pub l i c  bus ines s .  

Sec. 132-2. Custodian des iqna ted .  The publ ic '  o f f i c i a l  i n  
charge of an o f f i c e  having p u b l i c  r eco rds  s h a l l  be  t h e  cus tod ian  
t h e r e o f .  

Sec,  13276. Inspec t ion  and examination of records .  Every 
person having custody of p u b l i c  r eco rds  s h a l l  permit  them t o  be 
inspec ted  and examined a t  reasonable  times and under h i s  superv i -  
s i o n  by any person,  and he s h a l l  f u r n i s h  c e r t i f i e d  cop ie s  t he reo f  on 
payment of f e e s  a s  p re sc r ibed  by law. 

Code of North Dakota - Sec t ion  44-04-18 

Sec. 44-04-18. Access t o  pub l i c  records .  Except a s  o the r -  
wise s p e c i f i c a l l y  provided by law. a l l  r eco rds  of pub l i c  o r  sovern- 
mental '  bodies ,  boards ,  bureaus ,  commissions o r  agenc ies  of t h e  s t a t e  
o r  any p o l i t i c a l  subd iv i s ion  of t h e  s t a t e ,  o r  o r g a n i z a t i o n s  o r  
agenc ie s  supported i n  whole o r  i n  p a r t  by pub l i c  funds,  o r  expending 
pub l i c  funds ,  s h a l l  be pub l i c  r e c o r d s ,  open and a c c e s s i b l e  f o r  in-  
s p e c t i o n  du r ing  reasonable  o f f i c e  hours.  

Ohio Revised Code Annotated - Chapter  149 

Sec. 149.43. A v a i l a b i l i t y  of pub l i c  records .  -- A s  used i n  
t h i s  s e c t i o n ,  "publ ic  record"  means any record  r e q u i r e d  t o  be kept  by 
any governmental u n i t ,  i nc lud ing ,  bu t  not  l i m i t e d  t o ,  s t a t e ,  county,  
c i t y ,  v i l l a g e ,  township, and school  d i s t r i c t  u n i t s ,  except  r eco rds  
p e r t a i n i n g  t o  phys i ca l  o r  p s y c h i a t r i c  examinat ions ,  adopt ion ,  proba- 
t i o n ,  and p a r o l e  proceedings ,  and r eco rds  t h e  r e l e a s e  of which i s  
p r o h i b i t e d  by s t a t e  o r  f e d e r a l  law. 



A l l  p u b l i c  r e c o r d s  s h a l l  b e  open a t  a l l  r e a s o n a b l e  times f o r  
i n s p e c t i o n .  Upon r e q u e s t ,  a pe r son  r e s p o n s i b l e  f o r  p u b l i c  r e c o r d s  
s h a l l  make c o p i e s  a v a i l a b l e  a t  c o s t ,  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  
time . 

Sec.  149.55. A v a i l a b i l i t y  of  r e c o r d s  i n  c e n t e r s  and a r c h i -  
v a l  i n s t i t u t i o n s .  -- Any s t a t e  r e c o r d s  c e n t e r  o r  a r c h i v a l  i n s t i t u -  
t i o n  e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n s  149.31 and 149.331 (149.33.1) 
o f  t h e  Revised  Code i s  a n  e x t e n s i o n  o f  t h e  d e p a r t m e n t s ,  o f f i c e s ,  and 
i n s t i t u t i o n s  o f  t h e  s t a t e  and a l l  s t a t e  r e c o r d s  t r a n s f e r r e d  t o  r e c -  
o r d s  c e n t e r s  and a r c h i v a l  i n s t i t u t i o n s  s h a l l  be a v a i l a b l e  f o r  u s e  by 
t h e  o r i g i n a t i n g  a g e n c i e s  and a g e n c i e s  o r  i n d i v i d u a l s  s o  d e s i g n a t e d  
by t h e  o f f i c e  o f  o r i g i n .  The s t a t e  r e c o r d s  a d m i n i s t r a t o r  and t h e  
s t a t e  a r c h i v i s t  s h a l l  e s t a b l i s h  r e g u l a t i o n s  and p r o c e d u r e s  f o r  t h e  
o p e r a t i o n  o f  s t a t e  r e c o r d s  c e n t e r s  and a r c h i v a l  i n s t i t u t i o n s  re-
s p e c t  i v e l y  . 

Sec .  149.00. P e n a l t y .  -- Whoever v i o l a t e s  s e c t i o n  149.43 o r  
149.351 (149.35.1) o f  t h e  Rev i sed  Code s h a l l  f o r f e i t  n o t  more t h a n  
one  hundred d o l l a r s  f o r  e a c h  o f f e n s e  t o  t h e  s t a t e .  The a t t o r n e y  
g e n e r a l  s h a l l  c o l l e c t  t h e  same by c i v i l  a c t i o n .  

Oklahoma S t a t u t e s  Annota ted  - C h a ~ t e r1 

Sec .  24. Records  open f o r  p u b l i c  i n s p e c t i o n .  It i s  hereby 
made t h e  d u t y  of e v e r y  p u b l i c  o f f i c i a l  of t h e  S t a t e  o f  Oklahoma, 
and i t s  s u b d i v i s i o n s ,  who a r e  r e q u i r e d  by l aw t o  keep p u b l i c  r e c -
o r d s  p e r t a i n i n g  . to  t h e i r  s a i d  o f f i c e s ,  t o  keep  t h e  same open f o r  
p u b l i c  i n s p e c t i o n  f o r  p r o p e r  purposes ,  a t  p r o p e r  times and i n  p r o p e r  
manner,  t o  t h e  c i t i z e n s  and t a x p a y e r s  of t h i s  S t a t e ,  and i t s  sub-
d i v i s i o n s ,  d u r i n g  a l l  b u s i n e s s  h o u r s  o f  t h e  day ;  p r o v i d e d ,  however, 

.t h e  p r o v i s i o n s  of  t h i s  a c t  s h a l l  n o t  a p p l y  t o  Income Tax R e t u r n s  
f i l e d  w i t h  t h e  Oklahoma Tax Commission, o r  o t h e r  r e c o r d s  r e q u i r e d  by 
l a w  t o  be  k e p t  s e c r e t .  

Oreson Rev i sed  S t a t u t e s .  1965-1966 Replacement - C h a p t e r  192 

Sec .  192:005 - D e f i n i t i o n s .  A s  u sed  i n  t h i s  c h a p t e r ,  u n l e s s  
t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e :  

....(5)  " P u b l i c  r e c o r d w  means a  document, book, p a p e r ,  photo-
g r a p h ,  f i l e ,  sound r e c o r d i n g  o r  o t h e r  m a t e r i a l ,  r e g a r d l e s s  o f  
p h y s i c a l  form o r  c h a r a c t e r i s t i c s ,  made i n  pursuance  of  l aw o r  i n  
c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  of  p u b l i c  b u s i n e s s ,  whe the r  o r  n o t  . 
c o n f i d e n t i a l  o r  r e s t r i c t e d  i n  use .  " P u b l i c  r e c o r d s "  i n c l u d e s  c o r -
respondence ,  p u b l i c  r e c o r d s  made by photocopying and p u b l i c  w r i t -
i n g s ,  b u t  does  n o t  i n c l u d e :  

( a )  Records o f  t h e  L e g i s l a t i v e  Assembly, i t s  commit tees ,  

o f f i c e r s  and employes. 




( b )  L i b r a r y  and museum m a t e r i a l s  made o r  a c q u i r e d  and pre-
se rved  s o l e l y  f o r  r e f e r e n c e  o r  e x h i b i t i o n  purposes ,  

( c )  Ex t ra  c o p i e s  of a  document, p r e se rved  on ly  f o r  conveni-  
ence  of r e f e r e n c e .  

( d )  A s t o c k  of p u b l i c a t i o n s .  

( 6 )  "Pub l i c  w r i t i n g "  means a  w r i t t e n  a c t  o r  r e c o r d  o f  a n  
a c t  of  a s o v e r e i g n  a u t h o r i t y ,  o f f i c i a l  body, t r i b u n a l  o r  p u b l i c  o f -  
f i c e r  o f  t h i s  s t a t e ,  whe ther  l e g i s l a t i v e ,  j u d i c i a l  o r  e x e c u t i v e .  

Sec .  192.010 - Riqht  t o  i n s p e c t  p u b l i c  w r i t i n q s ,  Every 
c i t i z e n  of t h i s  s t a t e  has  a -r i q h t  t o  i n s p e c t  any p u b l i c  w r i t i n q  of 
t h i s  s t a t e ,  e x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p rov ided  by s t a t u t e .  

Sec .  192.020 - P u b l i c  o f f i c e r s  bound t o  q i v e  c o p i e s .  Every 
p u b l i c  o f f i c e r  having t h e  cus tody  of a p u b l i c  w r i t i n g  which a  c i t i -
zen h a s  a  r i g h t  t o  i n s p e c t  i s  bound t o  g i v e  him on demand, a c e r t i -
f i e d  copy of it, on payment of t h e  l e g a l  f e e s  t h e r e f o r .  

Sec.  192,030 - Riqh t  t o  i n s p e c t  p u b l i c  r e c o r d s ,  The c u s t o d i a n  
of any p u b l i c  r e c o r d s  of t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n ,  un-
less o t h e r w i s e  e x p r e s s l y  p rov ided  by s t a t u t e ,  s h a l l  f u r n i s h  p rope r  
and r e a s o n a b l e  o p p o r t u n i t i e s  f o r  i n s p e c t i o n  and examinat ion of t h e  
r e c o r d s  i n  h i s  o f f i c e  and r e a s o n a b l e  f a c i l i t i e s  f o r  making memo- 
randa o r  a b s t r a c t s  t he r e f rom  d u r i n g  t h e  u s u a l  b u s i n e s s  hours ,  t o  a l l  
p e r sons  having occa s ion  t o  make examinat ion o f  them, The c u s t o d i a n  
of t h e  r e c o r d s  may make r e a s o n a b l e  r u l e s  and r e g u l a t i o n s  nece s sa ry  -
f o r  t h e  p r o t e c t i o n  of t h e  r e c o r d s  and t o  p r even t  i n t e r f e r e n c e  f o r  
t h e  p r o t e c t i o n  of t h e  r e c o r d s  and t o  p r even t  i n t e r f e r e n c e  w i t h  t h e  
r e g u l a r  d i s c h a r g e  of  h i s  d u t i e s .  

Pennsylvania  S t a t u t e s  - T i t l e  65 ,Sec t i on  66 

Sec.  66 .1  - D e f i n i t i o n s .  I n  t h i s  a c t  t h e  f o l l o w i n g  terms 
s h a l l  have t h e  f o l l o w i n g  meanings: 

( 2 )  "Pub l i c  Record ,"  Any accoun t ,  voucher  o r  c o n t r a c t  
d e a l i n g  w i t h  t h e  r e c e i p t  o r  d i sbursement  of  f unds  by a n  agency o r  
i t s  a c q u i s i t i o n ,  u s e  o r  d i s p o s a l  of s e r v i c e s  o r  of s u p p l i e s ,  ma-
t e r i a l s ,  equipment o r  o t h e r  p r o p e r t y  and any minu te ,  o r d e r  o r  de- 
c i s i o n  by an agency f i x i n g  t h e  p e r s o n a l  o r  p r o p e r t y  r i g h t s ,  p r i v i -
l e g e s ,  immuni t ies ,  d u t i e s  o r  o b l i g a t i o n s  of any person  o r  g roup  of  
pe r sons :  P rov ided ,  Tha t  t h e  t e rm  " p u b l i c  r e c o r d s "  s h a l l  n o t  mean 
any r e p o r t ,  communication o r  o t h e r  paper ,  t h e  p u b l i c a t i o n  of  which 
would d i s c l o s e  t h e  i n s t i t u t i o n ,  p r o g r e s s  o r  r e s u l t  of an  i n v e s t i g a -
t i o n  under taken  by an  agency i n  t h e  performance of  i t s  o f f i c i a l  
d u t i e s  o r  any r e c o r d ,  document,  m a t e r i a l ,  e x h i b i t  p l ead ing ,  r e p o r t ,
memorandum o r  o t h e r  pape r ,  a c c e s s  t o  o r  t h e  p u b l i c a t i o n  of which i s  
p r o h i b i t e d ,  r e s t r i c t e d  o r  f o r b i d d e n  by s t a t u t e  law o r  o r d e r  o r  
d e c r e e  of  c o u r t ,  o r  w h i c h  wo~rld o p e r a t e  t o  t h e  p r e j u d i c e  o r  impair -



ment of a pe r son ' s  r e p u t a t i o n  o r  persona l  s e c u r i t y ,  o r  which would 
r e s u l t  i n  t h e  l o s s  by t h e  Commonwealth o r  any of i t s  p o l i t i c a l  
s u b d i v i s i o n s  o r  commissions o r  S t a t e  o r  municipal  a u t h o r i t i e s  of 
Fede ra l  funds ,  excep t ing  there f rom however t h e  record  of any con- ' 

v i c t i o n  f o r  any c r i m i n a l  a c t .  

Sec. 66.2 - Examination and i n s p e c t i o n .  Every pub l i c  record  
of any asencv s h a l l  a t  r ea sonab le  t imes ,  be open f o r  examination and 
i n s p e c t i o n  by any c i t i z e n  of t h e  commonwealth- of Pennsylvania .  

Sec. 66.3 - E x t r a c t s .  c o p i e s ,  photosraphs  o r  p h o t o s t a t s .  
Any c i t i z e n  of t h e  Commonwealth of Pennsylvania s h a l l  have t h e  r i g h t  
t o  t a k e  e x t r a c t s  o r  make c o p i e s  of p u b l i c  r eco rds  and t o  make photo- 
g raphs  o r  p h o t o s t a t s  of t h e  same wh i l e  such r e c o r d s  a r e  i n  t h e  
posses s ion ,  custody and c o n t r o l  of t h e  l awfu l  cus tod ian  the reo f  o r  
h i s  au tho r i zed  deputy.  The l awfu l  cus tod ian  of such r e c o r d s  s h a l l  
have t h e  r i g h t  t o  adopt  and en fo rce  r ea sonab le  r u l e s  governing t h e  
making of such e x t r a c t s ,  cop ie s ,  photographs o r  p h o t o s t a t s .  

Sec. 66.4 - Appeal from d e n i a l  of r i q h t .  Any c i t i z e n  of t h e  
Commonwealth of Pennsylvania denied any r i g h t  g ran t ed  t o  him by 
s e c t i o n  2 o r  s e c t i o n  3 of t h i s  a c t ,  may appea l  from such d e n i a l  t o  
t h e  Court  of Common P l e a s  of Dauphin County i f  an agency of t h e  
Commonwealth i s  involved,  o r  t o  t h e  c o u r t  of common p l e a s  of t h e  ap- 
p r o p r i a t e  j u d i c i a l  d i s t r i c t  i f  a p o l i t i c a l  subd iv i s ion  o r  any agency 
t h e r e o f  i s  involved.  I f  such c o u r t  de te rmines  t h a t  such d e n i a l  was 
no t  f o r  j u s t  and proper  cause  under t h e  te rms  of t h i s  a c t ,  it may 
e n t e r  such o r d e r  f o r  d i s c l o s u r e  a s  it may deem proper .  

South Dakota Code of 1939 - T i t l e  4 8  

Sec.  48.0701 - Records open t o  i n s p e c t i o n .  I n  every  ca se  
where t h e  keeping of  a r eco rd  o r  t h e  p r e s e r v a t i o n  of a  document o r  
o t h e r  ins t rument  i s  r e q u i r e d  of  an o f f i c e r  o r  p u b l i c  s e r v a n t  under 
t h e  laws of  t h i s  s t a t e ,  such r e c o r d ,  document, o r  o t h e r  ins t rument  
s h a l l  be kep t  a v a i l a b l e  and open t o  i n s p e c t i o n  by any person du r ing  
t h e  bus ines s  hours  of t h e  o f f i c e  o r  p l ace  where t h e  same is  kept .  

T h i s  s e c t i o n  s h a l l  no t  app ly  t o  any o f f i c e  where such r eco rds  
and f i l e s  r e l a t e  t o  c r i m i n a l  a c t i o n s  o r  m a t t e r s ,  except  where such 
a c t i o n s  o r  m a t t e r s  a r e  completed, and then  on ly  a t  t h e  d i s c r e t i o n  
of t h e  o f f i c e r  having such r eco rds  and f i l e s  i n  h i s  o f f i c e  o r  under 
h i s  c o n t r o l .  Th i s  s e c t i o n  s h a l l  n o t  app ly  t o  such r eco rds  a s  a r e  
s p e c i f i c a l l y  en jo ined  t o  be kep t  s e c r e t  by t h e  laws r e q u i r i n g  them 
t o  be so  kep t .  

Tevnessee Code Annotated. 1966 Supp. T i t l e  15 

Sec. 15-304. Records open t o  pub l i c  i n s p e c t i o n .  -- A l l  

s t a t e ,  county and municipal  r eco rds  s h a l l  a t  a l l  t imes ,  du r ing  

b u s i n e s s  hours ,  be open f o r  pe r sona l  i n s p e c t i o n  by any c i t i z e n  of 




Tennessee ,  and t h o s e  i n  cha rge  of such r e c o r d s  s h a l l  n o t  r e f u s e  
such  r i g h t  o f  i n s p e c t i o n  t o  any such c i t i z e n ,  u n l e s s  o t h e r w i s e  pro- 
v ided  by law o r  r e g u l a t i o n s  made pu r suan t  t h e r e t o ,  

Sec .  15-305. C o n f i d e n t i a l  r e c o r d s ,  -- The medical  r e c o r d s  
of  ~ a t i e n t s  i n  s t a t e  h o s ~ i t a l s  and medica l  f a c i l i t i e s .  and t h e  
med i ca l  r e c o r d s  o f  r e c e i v i n g  medical  t r e a t m e n t ,  i n  whole o r  
i n  p a r t ,  a t  t h e  expense  o f  t h e  s t a t e ,  s h a l l  be t r e a t e d  a s  conf iden-  
t i a l  and s h a l l  n o t  be  open f o r  i n s p e c t i o n  by members of  t h e  p u b l i c .  
The i n f o r m a t i o n  c o n t a i n e d  i n  such  r e c o r d s  s h a l l  be d i s c l o s e d  t o  t h e  
p u b l i c  o n l y  i n  compliance w i t h  a subpoena o r  an o r d e r  of  t h e  c o u r t ,  
The r e c o r d s ,  documents and p a p e r s  i n  t h e  p o s s e s s i o n  of t h e  m i l i t a r y  
depar tment  which i nvo lve  t h e  s e c u r i t y  of t h e  Uni ted  S t a t e s  and/or 
t h e  s t a t e  o f  Tennessee ,  i n c l u d i n g  b u t  n o t  r e s t r i c t e d  t o  n a t i o n a l  
guard  pe r sonne l  r e c o r d s ,  s t a f f  s t u d i e s  and i n v e s t i g a t i o n s ,  s h a l l  be 
t r e a t e d  a s  c o n f i d e n t i a l  and s h a l l  n o t  be open f o r  i n s p e c t i o n  by 
members of  t h e  p u b l i c .  

Sec.  15-306. V i o l a t i o n  of 85  15-304 -- 15-307 a misdemeanor. -- Any o f f i c i a l  who s h a l l  v i o l a t e  t h e  ~ r o v i s i o n s  of 38 15-304-9 
15-30? s h a l l  be  deemed g u i l t y  of a misdemeanor. 

Sec.  15-307. Riqh t  t o  make c o p i e s  of  p u b l i c  r e c o r d s .  -- I n  
a l l  c a s e s  where any person  ha s  t h e  r i g h t  t o  i n s p e c t  any such  p u b l i c  
r e c o r d s ,  such person  s h a l l  have t h e  r i g h t  t o  t a k e  e x t r a c t s  o r  make 
c o p i e s  t h e r e o f ,  and t o  make photographs  o r  p h o t o s t a t s  of  t h e  same 
w h i l e  such r e c o r d s  a r e  i n  t h e  p o s s e s s i o n ,  cu s tody  and c o n t r o l  of  t h e  
l a w f u l  c u s t o d i a n  t h e r e o f ,  o r  h i s  a u t h o r i z e d  depu ty ;  p rov ided ,  how-
e v e r ,  t h e  l a w f u l  , c u s t o d i a n  of such  r e c o r d s  s h a l l  have t h e  r i g h t  t o  
adop t  and e n f o r c e  r e a s o n a b l e  r u l e s  govern ing  t h e  making o f  such  ex-
t r a c t s ,  c o p i e s ,  pho tographs  o r  p h o t o s t a t s .  

Utah Code Annota ted  1953 - T i t l e  78, Chap t e r  26 

Sec .  78-26-1 -- C l a s s e s  o f  p u b l i c  w r i t i n q s .  P u b l i c  w r i t i n g s  
a r e  d i v i d e d  i n t o  f o u r  c l a s s e s :  

( 1 )  Laws. 

( 2 )  J u d i c i a l  r e c o r d s .  

(3)  O the r  o f f i c i a l  documents.  

( 4 )  P u b l i c  r e c o r d s ,  k e p t  i n  t h i s  s t a t e ,  o f  p r i v a t e  w r i t i n g s ,  
which such r e c o r d s  may be made by handwr i t i ng ,  t y p e w r i t i n g ,  o r  a s  
a p h o t o s t a t i c ,  mic rophotograph ic ,  pho tog raph i c ,  o r  s i m i l a r  r eproduc-  
t i o n  of such p r i v a t e  w r i t i n g s .  

Sec.  78-26-2 -- Riqh t  t o  i n s p e c t  and copy. Every c i t i z e n  
ha s  a r i a h t  t o  i n s p e c t  and t a k e  a copy of any p u b l i c  w r i t i n g  of t h i s  

d 

s t a t e  excep t  a s  o t h e r w i s e  e x p r e s s l y  p rov ided-  b i  s t a t u t e .  



Sec,  78-26-3 -- O f f i c i a l s  t o  f u r n i s h  c e r t i f i e d  copies .  Every
p u b l i c  o f f i c e r  having t h e  cus tody  of a p u b l i c  w r i t i n g  which a  c l t i -
zen h a s  t h e  r i g h t  t o  i n s p e c t  i s  bound t o  g i v e  him, on demand, a 
c e r t i f i e d  copy of it,  on payment of t h e  l e g a l  f e e s  t h e r e f o r .  

! 

Wisconsin S t a t u t e s  1965 - Chapter  18 

Sec. 18.01 - Custody and d e l i v e r y  of o f f i c i a l  p rope r ty  and 
r e c o r d s ,  (1) Each and every  o f f i c e r  of t h e  s t a t e ,  o r  of any county, 
town, c i t y ,  v i l l a g e ,  s choo l  d i s t r i c t ,  o r  o t h e r  mun ic ipa l i t y  o r  d i s -  
t r i c t  i s  t h e  l e g a l  cus tod ian  of and s h a l l  s a f e l y  keep and p re se rve  
a l l  p rope r ty  and t h i n g s  r ece ived  from h i s  p redeces so r  o r  o t h e r  per- 
sons  and r e q u i r e d  by law t o  be f i l e d ,  d e p o s i t e d  o r  kep t  i n  h i s  o f -  
f i c e ,  o r  which a r e  i n  t h e  l awfu l  possess ion  o r  c o n t r o l  of himself  o r  
h i s  d e p u t i e s  o r  t o  t h e  posses s ion  o r  c o n t r o l  of which he o r  they  may 
be l a w f u l l y  e n t i t l e d  a s  such o f f i c e r s .  

( 2 )  Except a s  e x p r e s s l y  provided o the rwi se ,  any person may 
wi th  proper  c a r e ,  du r ing  o f f i c e  hours  and s u b j e c t  t o  such o r d e r s  o r  
r e g u l a t i o n s  a s  t h e  cus tod ian  t h e r e o f  may p r e s c r i b e ,  examine o r  copy 
any of t h e  p rope r ty  o r  t h i n g s  mentioned i n  subsec t ion  ( 1 ) .  

( 4 )  Any person who v i o l a t e s  any of t h e  p rov i s ions  of t h i s  
s e c t i o n  s h a l l ,  i n  a d d i t i o n  t o  any o t h e r  l i a b i l i t y  o r  pena l ty ,  c i v i l  
o r  c r i m i n a l ,  f o r f e i t  no t  l e s s  t han  twenty- f ive  nor  more than  two 
thousand d o l l a r s ;  such f o r f e i t u r e  t o  be enforced  by a c i v i l  a c t i o n  
on beha l f  o f ,  and t h e  proceeds  t o  be pa id  i n t o ,  t h e  t r e a s u r y  of t h e  
s t a t e ,  m u n i c i p a l i t y  o r  d i s t r i c t  a s  t h e  c a s e  may be. 
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80 STAT. 250 

To anlend section 3 of the Adtninist.mtlve Procedure Act, chapter 324, of the 
Act of June 11, lBl6 (HI Stat. 238). to einnlfy and protect the dght of the 
public to lnfornlatlon, nnd for other purposes. 

Be i t  enacted 67 the Sennte and IIouse of Re resentativm of tAe 
United State8 od dnlcrira inCrmgrenr avrena6led, ghnt  soetion 3, ehnp- f i b a ~  i d o r  
ler 324, of the ct of June 11,1046 (60 Stat. 238), is nmended to rend mation,avail-
as follows : abi l i ty .

"SEC.3. Every ngency shnll make available to tlle public the follow- 5 use 1002. 
information : 

'"'(a) P o e ~ r c n ~ r o w  Renr8m.-Every npi lc  shallIN TIIEF ~ E R A ~ ,  
sepnrately state nild currently publish in the Federnl Re ister ror the 
guidance of the public (A) descriptions of its central nn Pfield orgni~i- 
zntion and the estnblished plnces nt which, the officers from whom, nnd 
the methods \\.hereby, the public mny secure information, mnke sub- 
inittnls or requests, or obtaln decisions; (I))statements of the gene1711 
course nnd method by which its functions are cl~nilileled rind deter-
mined, inclttding the nnture nnd requirements of nll formnl nnd 
ii~formxl procet1111-e.s nvsilnble; (C) rules of procedure, doscri tions 
of forins available or  dle plnces nt which forms m y  be obtnillec7,and 
instructions ns to the scope rmd coilteilts of nll pnpers, reports, or  
exnminntions; (D) substantive rules of general npplicnbility ndopted 
ns authorized by law7 and state~neilts of geilernl policy or interpretn- 
tions of gei~ernl appllcnbility formulated nild ndo ted b tlw agency ; 

~v.epea r~uld(E) every :rmenclnlent, revision, or  f of t le foregoing. 
Except to the extent that n pelson hns actual tlnd timely notice of the 
terins thereof; no person shnll in nny mnililer be required to resort to, 
or  be adversely ntfcctecl by rlily 111~tter required to be published in the 
Federal Register tli~d not so publishecl. For I)ltrpoeos of this sub- 
section, matter \\-hich is reils011nbly nvni1:lble to the clnss of persoils 
affected therel~y shall be cleeined l~ublished in the Federnl Register 
\\-hen incorl~orc\tecl by refere~lce therein with the n1)provnl of the 
Jlirector of the Federal Register. 

"(b) AGENCY AND ngenc sl~nll, in nc- OI~INIONS OTIDEIIB.-~':VC~~ 
cordtlnce wit11 published rules, mnlre avnilnble for pu lic ins ~ection 
:~nd copying ( A )  nll find opiiiioils (includin concurring and Ir dissent-
ing op i r io~~s )  nnd nll orders mnde in the nfjodicntioll of cnses, (n)
those stnteine~~ts llnve beell ndoptecl of policy nncl interpretntions \\-llicl~ 
by tho nGeilcy nild nro not publislled in the Federal Register, nnd 
(C) ndm11listr:ttive staff manunls nild instructions to staff tll:it affect 

nl'i" member of tho pub1 ic, l~illess such mntcrinls nre proinl)tly pub- 
lis led rind copies offered for snle. T o  the extent requlred to prevent 
a clenrly un\\-nrrtulted illvnsio~l of perso~~al privacy, nil agrllcg mny 
delete identifying eletnils \\yllen it mnkcs nvnilzble or publisl~es nn 
opinion, st k e m e ~ ~  icy, interpret art inn, or stnff mnnunl or i~lstrttc- t of 1101 
tion : I'rovicled, T l ~ n tin every case the ~ustificntion for the cleletion 
must be full explni~led in writing. Every ngrncy nlso sllnll mnin- 
tain ~ilcl mare nnd copying a current i" n\-nilnblc for public i~lspectio~l 
inelex provicling identifying informntlon for the pllblic as to nily 
mntter \vllich is issuccl, ~~doptecl, or  prornnl~ntcd nfter the effective 

clnte of this Act nntl \\-hicll IS rcquirecl by t111s subsection to be made 

nvnilnble or publisli~l. No fillnl orclel-, opinion, stntrment of policy, 

interpretntipn, or stnff mnnrlnl or iristriictloil that nffects nny mrmber 

a t  the p11b11c mny bc relied u~o l l ,  llsecl or cited ns prececlent by nn 

~tgcr~cy it htls been iilclrxed nnd eltller 
ngc~inst nily privnte party u~lless 
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made nvsilnble or publisllccl iIs provided by this subsedion or uilless 
that privutc party sllall have actual und timely roti ice of the terms 
thereof.
"(c) AGENCY R~co~Ds.-E?icept with respclc.i ( ( 1  1 he recorcls made 

avnilable pursuailt to subsectioils (a) and (111, cvery agency shall, 
upon request for iclentifiable records made in nccordnnce wit11 -
lislled rules stating the time, lace, fees to the extent autllorize lUbby
statute and procedure to be Pollo\ved, make such records promptly 
available to any person. Upon complnint, the district court of the 
United Stntes in the district in \vllich the complainant mides, or has 
16s principal place of business, or in \vhich the agency records are 
situated sllall have jurisdiction to elljoin the a ency from the with- 
llolding of ngcncy recorcls and to order the f roc uctioi~ of nny agency 
~pcords improperly withheld from the comp ninnnt. I11sucll wses the 
court sllnll determine the matter cle novo and the burden sllnll be upon 
the ngency to  sustain its action. In  the event of noncompliance \vith 
lire coui-t's order, the district court may punish the responsible officers 
for contempt. Except as to those causes ~vllich the co111-t deems of 
greater importance, proceedin@ before the district court ns nutllor- 
ized by thls subsection shall take 
other causes and shdl  be assigned Precedence on the docket over all 

or  hearing nnd trial nt the earliest 
prncticable date and expedited in cvery may. 
"(d)  AGENCY ngency hnvi ng more tllnn one P ~ o c ~ s ~ r ~ c , s . - ~ v e  

member shall lteep a record of the final votes of ~:lc.llmember in eveyy 
agency proceediilg and such record sllall be available for publlc 
inspection. 

"(e) Ex~arrno;.r's.-The provisio~ls of this section sl~nll not be appli- 
m&le to mntters that are (1) specificnlly reqnirecl by Executive order 
to 1)o kept secret in the interest of the natioll:~l clefeilse or foreign 
policy; (2) relntecl solely to the illternill perso~l~~el  rules and practices 
of ally ngency; (3) specificnlly cxemptccl from disclosure by statute; 
(4)trnde secrets a i d  corn~nci~c~inl or fina~lcinl infol-mntion obtnined 
from ally persoil nncl privilcgecl or conficlential; (5) inter-agency or 
intm-agency mernor:~nclums or letters \\-l~icl~ \vonld not be nvnilnble 
by lam to n privnte 11arty in l i t i~ i~ t io l l  wit11 the npencp; ( 6 )  perso~lllel 

tllld medical files nncl similnr files the clisclosnre of ~vh~cl i  
would consti- 
tute n clearly nn\vnrra~ltecl i~lrasio~l  of personal privacy; (7) investi-
gntory files colnpiled for I~III- enforcemeirt pnrposcs except to the 
extent ~vnilnble by I:\\\- to :I pri\-ate pnrty; (8) contnined in or related 
to examinntion, operilti~lp, or condit ]on reports prepared by, on behalf 
of, or for the use of nily ?pellcy respo~lsible for the regulntion or 
su ervision of fiuancii~l inst itlltio~ls; and (0)geological and geophysi- 
cnPinformation nnd clatn (including maps) conceri~ing wells. 

" ( f )  I , I~~ITATI~N ill  this section nuthor- OF ~ x ~ . : ~ ~ r n ~ s ~ . - X o t l ~ i i ~ g  

izes \vitllllolding of ii~forlnntio~l 
or limiting the nvnilnbility of records 

to the public except ns sprcifically stnted 111 this section, nor shnll this 

section be nnthority to \\~ithholcl ~nformntion fram Congress. 


' ( g )  ~ ' ~ ~ I v . \ ~ I ' EI'.\I~I.Y.--.IS usetl i n  this section, 'private 1):rrly' meal~s 
t~lly pi1l.t~ otllrr t l l i ~ l lit11 iiqrcllcy.? ,  

"(11) I~;FF~:C~IVIS sllnll bccoilie clfective oilc 1).\.1-~.-1 11is i ~ ~ t ~ c ~ ~ c l i ~ i c ~ ~ t  
yeiir fo l lo \~ i~lp  tile ilntu of i l ~ e  cll:~ct~rrrlltof this A\ct." 

Approved July 4, 1966. 



APPENDIX C 

Summary of  Colorado Laws Governinq

Open and Closed Records 


Colorado Revised Statutes  1963, inc ludinq  1965 Su~plement*  

O f f i c e  o r  Agency Involved and P rov i s ions  
Sec t ion  f o r  Open o r  Closed Records 

3-3-17 (8) Accounts and Cont ro l  -- nothing i n  nInformation 
(1965 Supp. ) 	 Coordinat ion Actn s h a l l  be construed t o  

e s t a b l i s h  censorsh ip  o r  c o n t r o l  of news of 
a c t i o n s  by pub l i c  employees, o r  t o  r e s t r i c t  
pub l i c  access  t o  publ ic  records .  

Div is ion  of Purchasinq --	b i d s  a r e  o  en t o  publ ic  
a f t e r  c o n t r a c t  has been awar$a:e 

3-16-12 (7 )  Asencies i n  s e n e r a l  -- concerning r u l e  changes 
under Adminis t ra t ive  Code: i n d i v i d u a l  p e t i -  
t i o n s  f o r  i s suance ,  amendment o r  r e p e a l  of 
an agency r u l e  t o  be opeq. 

3-16-2 (11) Aqencies .in qenera -- concerning agency r u l e s  
under Admin s t r a t i v e  Code: copy of r u l e  
change kept  i n  t h e  o f f i c e  f o r  i n spec t ion  by 
any person. 

3-21-3 ( 2 )  S t a t e  Audi tor  -- a l l  a u d i t  r e p o r t s  a r e  open t o  
(1965 Supp. ) pub l i c  in spec t ion  a f t e r  f i l e d  wi th  t h e  

a u d i t  committee, governor, and t h e  agency 
involved; provided, t h a t  p o r t i o n s  contain-  
ing  recommendations, comments, and narra-  
t i v e  s ta tements  s h a l l  be r e l e a s e d  only 
upon approval  of major i ty  of committee. 

S t a t e  Department.of Aqr i cu l tu re  -- concerning
a g r i c u l t u r e  s t a t i s t i c s :  r e p o r t s  made t o  
commissioner by f i r m s  and i n d i v i d u a l s  a r e  
c o n f i d e n t i a l  and n o t  f o r  t h e  purpose of 
d i s c l o s i n g  personal  o r  co rpora t e  a f f a i r s .  

Commissioner of Aqr i cu l tu re  -- records  of proces-
s o r s  and d i s t r i b u t o r s  reques ted  by t he  com-
miss ioner  concerning marketing o r d e r s  a r e  
c o n f i d e n t i a l .  

*The 1966 and 1967 enactments a r e  covered i n  l a t e r  s e c t i o n s .  



Office o r  Agency Invo lved  and P r o v i s i o n s  
S e c t  i o n  f o r  Open o r  Closed Records  

7-4-12 (2)  Commissioner o f  A s r i c u l t u r e  -- c o n c e r n i n g  t h e  
r e c o r d s  of  commission merchants :  r e c o r d s  
open o n l y  t o  t h e  c o n f i d e n t i a l  i n s p e c t i o n  
of  t h e  commissioner  and t h e  cons ignor .  

Commissioner of  A s r i c u l t u r e  -- concern ing  f r u i t  
and v e g e t a b l e  i n s p e c t i o n :  a l l  i n f o r m a t i o n  
g a i n e d  from i n s p e c t i o n  i s  c o n f i d e n t i a l .  

Commissioner o f  A s r i c u l t u r e  -- c o n c e r n i n g  p o u l t r y  
s a l e s  r e c o r d s :  open t o  peace  o f f i c e r s  and 
i n s p e c t o r s  on demand. 

S t a t e  Board of  S t o c k  I n s p e c t i o n  -- concern ing
t u r k e y  b rands :  t u r k e y  brand books open t o  
p u b l i c  a t  a l l  times. 

S t a t e  Board of  S t o c k  I n s p e c t i o n  -- c o n c e r n i n g  ' 
l i v e s t o c k  t r a n s p o r t a t i o n :  i n s ~ e c t i o nre-
p o r t ,  f i l e d  w i t h  s h e r i f f ,  open' t o  any 
p e r s o n ,  

..Brand ' I n s p e c t o r  -- c o n c e r n i n g  e s t r a y s :  r e c o r d s  o f  
s a l e s  of  e s t r a y s  and t h e  d e s c r i p t i o n  t h e r e -  
of  i s  open t o  t h e  p u b l i c .  

S t a t e  Board o f  S t o c k  I n s p e c t i o n  -- concern ing  
s a l e s  r i n g s :  o p e r a t o r ' s  r e c o r d s  open t o  
board  

S t a t e  Board o f  S t o c k  I n s p e c t i o n  -- concern ing
a u c t i o n e e r  r e c o r d s :  open t o  a l l  persons .  

8-14-11 Commissioner o f  A s r i c u l t u r e  -- concern ing  commer- 
(1965 Supp. ) c i a l  f e e d s :  i n f o r m a t i o n  on p r o d u c t i o n ,  

s a l e s  of f e e d s  i s  c o n f i d e n t i a l .  

S t a t e  Board of  S t o c k  I n s p e c t i o n  -- concern ing
b u t c h e r s :  r e c o r d s  of  b rands  and c a r c a s s e s  
purchased a r e  r e q u i r e d  t o  b e  open. 

S t a t e  Board of  Examiners of  A r c h i t e c t s  -- concern-
i n g  r e g i s t e r  of a p p l i c a n t s  and o f f i c i a l  
p roceed ings :  r e c o r d s  d e c l a r e d  t o  be pub- 
-l i c .  

11-3-9 ( 3 )  S t a t e  Bank Commissioner -- c o n c e r n i n g  d e b t  a d j u s -  
(1965 Supp. ) t e r s :  r e c o r d s  open t o  commissioner.  

13-2-6 ( 1 )  Department  of Revenue -- a l l  motor  v e h i c l e  r e c o r d s  
made p u b l i c  r e c o r d s  by any  p r o v i s i o n  of  



Section 

13-5-26 

13-6-21 (l)(b) 

13-7-53 
(1965 Supp. ) 

13-18-7 

13-23-2 
(1965 Supp. ) 

Off i c e  o r  Agency Involved and P r o v i s i o n s  
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c h a p t e r  13 s h a l l  be open,  under  r u l e s  and 
r e g u l a t i o n  s e t  by t h e  d i r e c t o r .  

Motor Veh i c l e  D i v i s i o n  -- concern ing  a c c i d e n t  
r e p o r t s  r e q u i r e d  from d r i v e r  o r  owner: f o r  
c o n f i d e n t i a l  u s e  of Department ( ~ e v e n u e ) ,  
exce  t i n  c a s e s  where it i s  t h e  on ly  proof z-a p e r s o n ' s  i d e n t i t y ,  o r  upon d e n i a l  of 
h i s  p resence  a t  a n  a c c i d e n t .  Repo r t s  of 
i n v e s t i g a t i o n  by s h e r i f f s ,  p o l i c e ,  co rone r s ,  
e t c .  a r e  p u b l i c  r e c o r d s  under  13-2-6, how-
eve r .  

Department of Revenue -- concern ing  c o n v i c t i o n  
r e p o r t s  and p e n a l t y  assessments :  d e c l a r e d  
t o  be  p u b l i c ,  open. 

D i r e c t o r  of  Revenue -- concern ing  r e c o r d s  on 
mortgages on motor v e h i c l e s :  r e c o r d s  a r e  
t o  be  open. 

D i r e c t o r  o f  Revenue -- concern ing  r e c o r d s  on t i t l e  
t o  motor v e h i c l e :  p u b l i c  r e c o r d s ,  open. 

D i r e c t o r  of  Revenue -- r e c o r d s  of  motor v e h i c l e  
d i v i s i o n  on i n d i v i d u a l s ,  f u r n i s h e d  t o  i n -  
su r ance  c a r r i e r ,  open t o  p u b l i c .  

S t a t e  I n s p e c t o r  of  O i l s  -- concern ing  a n t i f r e e z e :  
i n s p e c t o r  may p rov ide  l i s t  of  b rands  of 
a n t i f r e e z e  i n s p e c t e d  and found t o  be i n  com- 
p l i a n c e .  

S t a t e  I n s p e c t o r  of  O i l s  -- concern ing  brake  f l u i d :  
sha l l , upon  r e q u e s t ,  f u r n i s h  a  . l i s t  o f  
b rands  i n s p e c t e d  and approved.  

Department of Bankinq -- commissioner and d e p u t i e s  
r e q u i r e d  t o  t a k e  o a t h  t o  keep s e c r e t  a l l  
i n fo rma t ion  a c q u i r e d  by them i n  t h e  per-  
formance o f  t h e i r  d u t i e s .  

,Department of Bankinq -- members of  t h e  banking -
board  r e q u i r e d  t o  t a k e  an  o a t h  t o  keep 
s e c r e t  a l l  i n fo rma t ion  a c q u i r e d  by them. 

Department of Dankinq -- concern ing  i n fo rma t ion  
from bank r eco rds :  r e v e a l e d  o n l y  t o  t h e  
banking board  -- any p a r t y  e n t i t l e d  t o  ap-
p e a r  i n  a  h e a r i n g  on a p p l i c a t i o n  f o r  a  
bank c h a r t e r  ha s - acce s s -  t o  a p p l i c a n t ' s  
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n o t i c e  o f  i n t e n t i o n  and s u p p o r t i n g  mate- 
r i a l s .  

Department  of Bankinq -- c o n c e r n i n g  banking i n  
fo rmat ion :  commissioner  s h a l l  n o t  d i v u l g e  
i n f o r m a t i o n  a c q u i r e d  i n  t h e  d i s c h a r g e  of  
d u t y ,  e x c e p t  a s  p rov ided  by law. 

Department  of Bankinq -- c o n c e r n i n g  f u n e r a l  con- 
t r a c t  t r u s t  funds :  t r u s t  i n s t r u m e n t s  and 
esc row i n s t r u c t i o n  on f i l e  w i t h  commis- 
s i o n e r  a r e  p u b l i c  r e c o r d s .  

Board of  Examiners o f  Barbers  -- concern ing  reg-  
is ter:  c o n t a i n s  a l l  p e r s o n s  who a r e  
l i c e n s e d  o r  t a k e  examina t ion ,  open. 

Co lo rado  Schoo l  of t h e  Deaf and t h e  B l i n d  -- books 
and r e c o r d s  o f  t h e  s e c r e t a r y - t r e a s u r e r  a r e  
open t o  t h e  t r u s t e e s ,  s u p e r i n t e n d e n t ,  s t a t e  
o f f i c e r s ,  and members of t h e  Genera l  A s -
sembly. 

Department  of P u b l i c  Welfare  -- concern ing  a i d  t o  
b l i n d :  r u l e  makinq power of  Department i n -  
c l u d e s  making r u l e s  on t h e  c u s t o d y ,  u s e ,  
p r e s e r v a t i o n  of r e c o r d s  -- p r o h i b i t s  p u b l i -  
c a t i o n  of l i s t s  of a i d  r e c i p i e n t s  -- a p p l i -
c a n t  and c o u n s e l  have o p p o r t u n i t y  t o  ex- 
amine a l l  p e r t i n e n t  r e c o r d s .  

S t a t e  Board of  C h i r o p r a c t i c  Examiners -- concern-
i n g  board  r e g i s t e r :  a l l  a p p l i c a t i o n s  f o r . .  
l i c e n s i n g ,  l i c e n s e d  c h i r o p r a c t o r s  and a l l  
p r o c e e d i n g s  a r e  p u b l i c  r e c o r d s .  

C o l l e c t i o n  Asency Board -- c o n c e r n i n g  f i n a n c i a l  
s t a t e m e n t  of c o l l e c t o r  a g e n c i e s :  c o n f i -
d e n t i a l .  

C o l l e c t i o n  Asency Board -- concern ing  c o l l e c t i o n  
agency l i c e n s e s :  r e q u i r e s  r e c o r d s  of  ap- 
p l i c a t i o n s  f o r  l i c e n s e s , b o n d s  r e q u i r e d  t o  
be  f i l e d  p r i o r  t o  l i c e n s e s  i s s u e d ,  l i c e n s e s  
o r  c e r t i f i c a t e s  which have been revoked,  
r enewal  a p p l i c a t i o n s  and renewal  l i c e n s e s  
be  open f o r  i n s p e c t i o n .  

Water  Conservancy D i s t r i c t  Board -- concern ing
minu tes ,  c e r t i f i c a t e s ,  c o n t r a c t s :  open t o  
p r o p e r t y  owners a s  w e l l  a s  o t h e r  i n t e r e s t e d  
p a r t i e s .  
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Water Conservancy Dis t r i c t  Board -- concerning 
d i s s o l u t i o n  of d i s t r i c t :  d a t a ,  p lans  and 
e s t i m a t e s  a r e  open t o  any person i n t e r e s t e d .  

S e c r e t a r y  of S t a t e  -- concerning i n t e r r o g a t o r i e s  
by s e c r e t a r y  of s t a t e  concerning compliance 
w i t h  co rpora t ion  code: s h a l l  not  be open 
t o  pub l i c  i n s p e c t i o n ,  

S t a t e  Board of Cosmetoloqy -- concerning r eco rds  
of proceeding,  a p p l i c a t i o n s :  pub l i c  
records .  

County S h e r i f f s ,  Clerks .  - Treasu re r s ,  Clerks  of 
District and Gaunty Cour t s  -- a l l  books and papers 

r e q u i r e d  t o  be i n  t h e s e  o f f i c e s  a r e  t o  be 
open; however, no one except  i n t e r e s t e d  
p a r t i e s ,  o r  t h e i r  a t t o r n e y s  have access  t o  
p lead ings  o r  o t h e r  papers  i n  pending cases .  

County O f f i c e s  -- persons making a b s t r a c t s  have 
r i g h t ,  s u b j e c t  t o  r u l e s  of o f f i c e r  concerned, 
t o  i n s p e c t  and make cop ie s  o r  memoranda f o r  
t h e i r  bus iness .  

Board of County Commissioners -- c l e r k  of 
t h e  board (county c l e r k )  s h a l l  d e l i v e r  
i n  demand a  c e r t i f i e d  copy of any record  o r  
account i n  t h e  o f f i c e .  

County Clerk  -- concerning r eco rds  of w r i t s  of a t -
tachment: r eco rd  con ta in ing  d e s c r i p t i o n  of 
p roper ty  a t t ached  open t o  in spec t ion  of 
a l l  persons.  

County Coroner -- concerning co rone r ' s  i nques t
where crime involved: r e s u l t s  of i nques t  
no t  open t o  pub l i c  u n t i l  a f t e r  a r r e s t .  

County Treasu re r  -- concerning account books: o  en 
t o  board of county commissioners and =I--f 
county and s t a t e  o f f i c e r s .  

County Treasu re r  -- concerning unpaid county war- 
r a n t s :  n o t i c e s  of war ran ts  due a r e  open 
t o  i n s p e c t i o n ,  

County Treasu re r  -- concerning t r e a s u r e r s '  cash 
book: record  of a l l  money rece ived  open t o  
pub l i c .  

County Treasu re r  - - concerning r e g i s t r y  of county 
o rde r s :  open t o  in spec t ion .  
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County Super in tendent  of Schools -- concernin  
p r o t e s t  proceedings  on p e t i t i o n  t o  abo I! i s h  
t h e  o f f  ice: a l l  r eco rds  and hea r ings  ere 
pub1 i c  . 


Board of Countv Commissionerq -- concerning in-

ven to ry  of county a s s e t s 8  kep t  a s  a pub l i c
record .  

,Board of Review on Countv B u i l d i n s  Code -- con-
d i? codest  r eco rds  of exam-

cerning buili n a t i o n s  and o t  e r  o f f i c i a l  a c t s  a r e  pub l i c  
records .  

S e c r e t a r y  of S t a t e  -- concernin  Denver c h a r t e r  
amendments: S e c r e t a r y  o 9 S t a t e  t o  keep 
open f o r  pub l i c  i n spec t ion .  

Cour t s  of Record -- concerning judgment docke ts t  

open t o  pub l i c .  


E o u r t s  of Record -- concerning c r i m i n a l  ca se  d i s -  
mi s sa l s :  w r i t i n g s  suppor t ing  motion f o r  
d i s m i s s a l  a r e  open, 

. S t a t e  Board of P a r o l e  -- provides  in format ion  
ga thered  on p a r o l e e s  i s  c o n f i d e n t i a l .  


s t a t e  Board of Denta l  Examiners -- provides  t h a t  

s e c r e t a r v  of board t o  keep r e c a r d ~ o f  li--
censes  and o t h e r  mat te rs : -  open. 

Domestic R e l a t i o n s  Counselor -- provides  counsel-  
i ng  proceedings ,  i n t e rv i ews  and conferences  
be p r i v a t e ;  communications he ld  copfiden- 
-*t i a l  

p r a i n a q e  Dis t r ic t  Board -- provides  r eco rds  of 
board s h a l l  be opeQ t o  i n spec t ion .  


Drainaqe D i s t r i c t  Board -- provides  r e p o r t s  of 

assessments  f o r  b e n e f i t s  be: f i l e d  wi th  sec-
r e t a r y  of board and open . f o r  i n spec t ion .  

Grand J u n c t i o n  Drainaqe D i s t r i c t  -- provideo r eco rds  
of board be open t o  i n spec t ion .  

C le rk  -- provides  e l e c t i o n  r e g i s t r a t i o n  vboo s be open. 
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49-5-12 County C l e r k  -- p r o v i d e s  c e r t i f i c a t e s  of  d e s i g -  
n a t i o n ,  p e t i t i o n s ,  a c c e p t a n c e s ,  e t c . ,  i n  
r e l a t i o n  t o  e l e c t i o n s  be open t o  inspec-  
t ion .  

County C l e r k  -- p r o v i d e s  l i s t  of  t h e  judges  
e l e c t e d  be open t o  i n s p e c t i o n  t o  any e l e c -  
t o r s .  

S e c r e t a r y  of S t a t e  and County C l e r k  -- concern ing
campaign expenses :  s t a t e m e n t s  f i l e d  aTe 
open f o r  i n s p e c t i o n .  

49-25-21 ( 7 )  Munic ipa l  C l e r k  -- p r o v i d e s  m u n i c i p a l  nominat ion  
(1965 Supp. ) p e t i t i o n  b e  open f o r  p u b l i c  i n s p e c t i o n  --

under  p r o p e r  r e g u l a t i o n  by t h e  c l e r k  w i t h  
whom t h e y  a r e  f i l e d .  

49- 25- 30 Munic ipa l  C l e r k  -- p r o v i d e s  l i s t  of munic ipa l  
(1965 Supp. ) e l e c t i o n  judges  be open t o  i n s p e c t i o n .  

49-25-99 ( 3 )  Munic ipal  C l e r k  -- p r o v i d e s  t h a t  r e c o r d i n g  of a 
(1965 Supp. ) r e j e c t e d  a b s e n t e e  v o t e  be  opened under  

p r o p e r  r e g u l a t i o n .  

51-1-6 ( 1 3 ) (  ) S t a t e  Board o f  R e s i s t r a t i o n  f o r  P r o f e s s i o n a l  Enqi- 
(1965 Supp. 7 n e e r s  -- p r o v i d e s  r o s t e r  of  board  c o n t a i n i n g  names 

o f  e n g i n e e r s ,  e t c . ,  be f u r n i s h e d  on r e q u e s t .  

C l e r k s  o f  C o u r t s  -- p r o v i d e s  f e e  books t o  be  open 
t o  p u b l i c  i n s p e c t i o n ,  l i k e  a l l  o t h e r  
r e c o r d s  i n  t h i s  o f f i c e .  

61-3-7 (3)  Board of  F u n e r a l  D i r e c t o r s  and Embalmers -- pro-
(1965 Supp. ) v i d e s  t h a t  t h e  board  r e c e i v e  and examine 

r e p o r t s  of  cemetery  a u t h o r i t y .  

61-3-8 ( 2 )  Board o f  F u n e r a l  D i r e c t o r s  and Embalmers -- pro-
(1965 Supp. ) v i d e s  board  h a s  f r e e  a c c e s s  t o  books and 

r e c o r d s  r e l a t i n g  t o  endowment c a r e  funds .  

County C l e r k s  -- p r o v i d i n g  t h a t  l e g i s l a t i v e  
j o u r n a l s  ma in ta ined  by coun ty  c l e r k s  be 
open t o  i n s p e c t i o n .  

L e q i s l a t i v e  Refe rence  O f f i c e  -- a l l  books, docu-
ments.  a c c e s s i b l e  t o  a l l  l e q i s l a t o r s  and 
o t h e r - s t a t e  and m u n i c i p a l  o f f i c e r s  a ~ d  t o  
t h e  p u b l i c  f o r  r e f e r e n c e  purposes .  
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Leaislative Reference Office -- provides  t h e  re-63-3-9 

$*bes h a l ls i l l su e s t e  f o r  d r a f t i n g  h. 

& e a i s l a t i v e  Council  -- minutes a v a i l a b l e  t o  any 
member of  t h e  General  Assembly. 

Jlenartment of Pub l i c  Heal th  -- provides  records  of 
i l l e g i t i m a t e  c h i l d r e n  be held conf i d e n t i a t .  

. - Department of Pub l i c  Heal th  -- concerning ado t i o n  
and and l e q i t i m a t i o n  cases:  o r i q i n a l  b i r t  ! 

66-8-15 (2) 	 certificates a r e  sea l ed  and Ean be opened 
only  by a  c o u r t  o rder .  

p e ~ a r t m e n t  of Pub l i c  Heal th  -- concerning c h i l d  of 
unknown parentage: foundl ing  r e p o r t  t o  
remain c o n f i d e n t i a l  i f  r e g u l a r  b i r t h  c e r t i -  
f i c a t e  i s  found. 

P e q i s t r a r  of V i t a l  S t a t i s t i c s  -- a l l  c e r t i f i c a t e s  
a r e  9pen u n l e s s  otherwise s t a t e d  by law; 
s t a t e  r e g i s t r a r  s h a l l  not permit  i n spec t ion  
of r eco rds  un le s s  a p p l i c a n t  has  a  d i r e c t  
and t a n g i b l e  i n t e r e s t  i n  t h e  mat ter .  
Records may be used f o r  r e sea rch  purposes, 
bu t  cannot i d e n t i f y  an ind iv idua l .  

S t a t e  Board of R e q i s t r a t i o n  f o r  P ro fes s iona l  
S a n i t a r i a n s  -- provides  t h a t  aJJ r eco rds  of board 

proceedings and r e g i s t r a t i o n s  be publ ic .  

I n i t i a t i v e  and Referendum -- a l l  records  and hear- 
i n g s  p r o t e s t i n g  s u f f i c i e n c y  of p e t i t i o n s  
a r e  open. 

71-1-4 (12)  C le rk  of t h e  Court  -- concerning s h o r t  term in -  
(1965 Supp.) vo lun ta ry  h o s p i t a l i z a t i o n  and proceedings: 

r eco rds  of a  person committ.ed, then  re-  
l ea sed ,  a r e  sea l ed  by t h e  c l e r k  of t h e  
c o u r t  u n t i l  name is  removed from t h e  index 
and respondent has been ad jud ica ted  under 
p rov i s ion  f o r  long term involuntary  commit- 
ment. 

71-1-33 Department of I n s t i t u t i o n s  -- concerning c e n t r a l  
(1965 Supp. ) r eco rds  on o r d e r s  of ad judica t ion :  main-

t a i n e d  by d i r e c t o r  a v a i l a b l e  t o  publ ic  o f -
f i c i a l s ,  a t t o r n e y s ,  and persons having 
a bonafide bus iness  d e a l i n g  wi th  respondent. 

http:committ.ed
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Department of Insurancq  -- provides  r eco rds  a r e  
open t o  anyone on a p p l i c a t i o n ,  except  a s  
provided e lsewhere  i n  law. 

Department of Insurance  -- concern in  examination 
of companies found t o  be i n s o  9vent :  pro-
h i b i t s  commissioner from making informat ion 
p u b l i c  be fo re  suspending t h e  a u t h o r i t y  of 
company t o  do bus ines s ,  

Department of Insurance  -- concerning a p p l i c a t i o n  
f o r  r e c e i v e r s h i p :  examination and hear ing  
n o t  made publ ic .  

Commissioner of Insurance  -- concernin  annual  
f i n a n c i a l  r e p o r t  of i n su rance  o  ?f i c e r  : 
names and add res se s  of s u b s c r i b e r s  a r e  
not  f i l e d  nor p a r t  of pub l i c  record .  

Commissioner of Insurance  -- concerning f r a t e r n a l  
b e n e f i t  s o c i e t y :  he s h a l l  make no f inan -  
c i a l  s t a t emen t s  u n t i l  a copy has  been 
se rved  on t h e  s o c i e t y .  

Department of Insurance  -- concerning r a t e s  of 
f i r e  and in l and  marine insurance :  any sup- 
p o r t i n g  in format ion  i s  open t o  pub l i c  ( s e e  
72-11-5 ( 2 ) ) . 

Commissioner of Insurance  -- p r i o r  t o  f i l i n g  of 
suppor t ing  in format ion  provided f o r  i n  
72-11-4 ( 3 )  t h e  in format ion  is  deemed con- 
f  i d e n t i a l .  

Department of Insurance  -- concerning r a t e s  of 
motor v e h i c l e  insurance .  Informat ion open 
t o  p u b l i c  subsequent  t o  f i l i n g  (12-12-5 ( 2 ) ) .  

pepar tment  of Insurance  -- p r i o r  t o  f i l i n g  -- con-
f i d e n t i a l .  

Commissioner of Banking -- concerning r e g u l a t i o n s :  
every  o r d e r  is indexed and s h a l l  be a publ ic
record .  

Liquor  Licens inq  A u t h o r i t y  -- concerning fermented 
mal t  beverages:  p rov ides  a l l  r eco rds  of 
a c t s  and t r a n s a c t i o n s  t o  be open. 

Liquor  Licensinq Au tho r i t y  -- concerning l i q u o r  
code of 1935: p rov ides  a l l  r eco rds  be ppeq, 
except  t h o s e  showing s a l e s  volume o r  q u a n t i t y  



- -- 
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80-1-19 ( 1 )  

80-4-8 (2)( a )  
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of l i q u o r  s o l d  o r  s tamps purchased,  o r  
cus tomers  s e rved .  

S h e r i f f  -- concern ing  writs of execu t ion :  book 
showing r e c e i p t  of w r i t  s h a l l  be a p u b l i c  
r e c o r d  open t o  i n s p e c t i o n .  

J u r y  Commissioner -- concern ing  j u r y  l ists:  
( c o u n t i e s  o v e r  100,000) open t o  p u b l i c .  

Jury  Commissioner -- concern ing  j u r y  l i s t  (40,000 
t o  100,000) :  open t o  p u b l i c .  

I n d u s t r i a l  Commission -- concern ing  proceedings:  
r e c o r d  of  commission p roceed ings  t o  be  
p u b l i c .  

I n d u s t r i a l  Commission -- concern ing  i n v e s t i g a t i o n s  
by t h e  commission: commission may t r e a t  
t h e  i n fo rma t ion  a s  c o n f i d e n t i a l  l- may be 
used i n  s t a t i s t i c a l  form. 

I n d u s t r i a l  Commission -- concern ing  compla in t s  of 
u n f a i r  l a b o r  p r a c t i c e s :  name of complain-
a n t  n o t  d i s c l o s e d  by commission i f  i n  i t s  
judgment it would p r e j u d i c e  t h e  i n t e r e s t  
of t h e  person.  

I n d u s t r i a l  Commission -- concern ing  r e p o r t s  of 
i n j u r y :  a l l  i n fo rma t ion  r e q u i r e d  by corn-
mi s s ion  i s  c o n f i d e n t i a l  -- canno t  be  used 
i n  c o u r t  u n l e s s  commission i s  a p a r t y  i n  
t h e  a c t i o n .  

I n d u s t r i a l  Commission -- conce rn in  p roceed ings
r e c o r d s :  t r a n s c r i p t  a v a i l a b  Pe t o  anyone 
upon payment. 

Department of Employment -- concern ina  employment 
u n i t  i n fo rma t ion  r e q u i r e d  by Department 
p rov ide s  i n f o r m a t i o n  ga ined - f rom u n i t s  and 
i n d i v i d u a l s  be c o n f i d e n t i a l .  

C i t y  C l e r k  -- conce rn ing  t r a n s i e n t  d e a l e r s :  pape r s
d e a l i n g  w i t h  l i c e n s e s  i s s u e d  s h a l l  be open 
t o  p u b l i c  i n s p e c t i o n .  

Loca l  Government -- concern ing  budget  law: p rov ide s
t h a t  t h e  proposed budget  s h a l l  be open t o  
p u b l i c  i n s p e c t i o n .  
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Local  Government -- concerning a u d i t  r e p o r t :  
p rov ides  r e p o r t  b e  mainta ined f o r  p u b l i c  
i n s p e c t i o n  -- a l s o  r e q u i r e s  s t a t e  a u d i t o r  
t o  main ta in  a  copy f o r  p u b l i c  i n spec t ion .  

Board of D i r e c t o r s  of a  D i s t r i c t  -- concerning
domest ic  waterworks d i s t r i c t :  p rov ides
t h a t  r e c o r d s  of meetin s, c o n t r a c t s ,  maps, 
p l a n s  and documents re9a t i n g  t o  water- 
works be open t o  i n spec t ion .  

Board of  D i r e c t o r s  of a  D i s t r i c t  -- concerning
met ropo l i t an  d i s t r i c t s :  p rov ides  minutes,  
c e r t i f i c a t e s ,  c o n t r a c t s ,  and a l l  c o r p o r a t e  
a c t s  be  open t o  i n s p e c t i o n  of a l l  p roper ty  
owners of t h e  d i s t r i c t ,  a s  w e l l  a s  t o  a l l  
i n t e r e s t e d  p a r t i e s .  

Board of  D i r e c t o r s  of a  D i s t r i c t  -- concerning
improvement d i s t r i c t s :  p rov ides  minutes,  
c e r t i f i c a t e s ,  c o n t r a c t s ,  and a l l  c o r p o r a t e  
a c t s  be open t o  a l l  p rope r ty  owners of t h e  
d i s t r i c t ,  a s  w e l l  a s  t o  a l l  i n t e r e s t e d  
p a r t i e s .  

, Board of D i r e c t o r s  of  a  D i s t r i c t  -- concerning
w a t e r  and s a n i t a t i o n  d i s t r i c t s :  p rov ides
minutes ,  c e r t i f i c a t e s ,  c o n t r a c t s , .  and a l l  
c o r p o r a t e  a c t s  be open t o  a l l  p roper ty  
owners of t h e  d i s t r i c t ,  a s  w e l l  a s  t o  a l l  
i n t e r e s t e d  p a r t i e s .  

Board of D i r e c t o r s  0 f . a  D i s t r i c t  -- concerning
f i r e  ~ r o t e c t i o n  d i s t r i c t s :  p rov ides  
minutes ,  c e r t i f i c a t e s ,  c o n t r a c t s ,  and a l l  
c o r p o r a t e  a c t s  be open t o  a l l  p rope r ty  
owners of t h e  d i s t r i c t ,  a s  w e l l  a s  t o  a l l  
i n t e r e s t e d  p a r t i e s .  

Board of D i r e c t o r s  of a  D i s t r i c t  -- concerning
met ropo l i t an  r e c r e a t i o n  d i s t r i c t s :  pro-
v i d e s  minutes ,  c e r t i f i c a t e s ,  c o n t r a c t s ,  
and a l l  c o r p o r a t e  a c t s  be open t o  a l l  
p rope r ty  owners of t h e  d i s t r i c t ,  a s  w e l l  
a s  t o  a l l  i n t e r e s t e d  p a r t i e s .  

Board of D i r e c t o r s  of a  D i s t r i c t  -- concerning 
h o s p i t a l  d i s t r i c t s :  p rov ides  minutes,  
c e r t i f i c a t e s ,  c o n t r a c t s ,  and a l l  c o r p o r a t e  
a c t s  be open t o  a l l  p rope r ty  owners of t h e  
d i s t r i c t ,  a s  w e l l  a s  t o  a l l  i n t e r e s t e d  
p a r t i e s .  
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89-15-5 (7)( c )  Board o f  D i r e c t o r s  o f  a  D i s t r i c t  -- c o n c e r n i n g  
m e t r o p o l i t a n  sewage d i s p o s a l  d i s t r i c t s :  
p r o v i d e s  t h e  book of r e s o l u t i o n s  and o r d e r s  
be a p u b l i c  r e c o r d .  

89-17-1 Colorado Tax Commission -- c o n c e r n i n g  s p e c i a l  
(1965 Supp. ) d i s t r i c t s :  p r o v i d e s  t h e  l i s t  of a l l  l o c a l  

improvement d i s t r i c t  be a p u b l i c  r e c o r d ,  
e x c e p t  t h o s e  o r g a n i z e d  under  A r t i c l e  2 
( s p e c i a l  Improvement D i s t r i c t s  i n  C i t i e s  
and Towns - 1923 ~ c t )  and A r t i c l e  4 (1m-
provement D i s t r i c t s  i n  C i t i e s  and Towns -
1 9 4 9 ) .  

County C l e r k  and Records -- c o n c e r n i n g  a p p l i c a -  
t i o n s  f o r  m a r r i a g e  l i c e n s e s :  a l l  r e c o r d s  
connec ted  t h e r e w i t h  a r e  p u b l i c  r e c o r d s .  

S t a t e  Board of  Medical  Examiners -- c o n c e r n i n g
a p p l i c a n t s  examina t ions :  p r o v i d e s  t h a t  
t e s t  p a p e r s  n o t  d i s c l o s e  t h e  name of  t h e  
a p p l i c a n t .  

County Recorder  -- concern ing  medica l  l i c e n s e :  
p r o v i d e s  r e g i s t e r  of l i c e n s e  and d e s c r i p -  
t i o n  of  l i c e n s e  be  k e p t  f o r  p u b l i c  inspec-  
t i o n .  

S t a t e  Board of  P h y s i c a l  Therapy -- concern ing  
r e g i s t e r  of  l i c e n s e d  p h y s i c a l  t h e r a p i s t s :  
p r o v i d e s  t h e  a n n u a l  l i s t  be a v a i l a b l e  t o  
any  pe r son  upon a p p l i c a t i o n  and payment of 
f e e .  

Chief  I n s p e c t o r  of  Coal  Mines -- concern ing  ex- 
a m i n a t i o n  papers :  p r o v i d e s  t h a t  t h e  ex-
a m i n a t i o n  p a p e r s  of  a l l  a p p l i c a n t s  be a  
p u b l i c  r e c o r d .  

Ch ie f  I n s p e c t o r  of  Coal  Mines -- concern ing  mine 
maps: p r o v i d e s  maps i n  t h e  o f f i c e  of t h e  
c h i e f  i n s p e c t o r  be- open t o  i n t e r e s t e d  per-  
s o n s ,  p rov ided  examina t ion  i s  made i n  p res -  
e n c e  of t h e  c h i e f  i n s p e c t o r  -- no c o p i e s  o f  
maps c a n  be  made w i t h o u t  c o n s e n t  of owner. 

Board of  County Commissioners -- concern ing  mine 
d r a i n a g e  d i s t r i c t s  board  r e c o r d s  and ac-
c o u n t s :  p r o v i d e s  a l l  r e c o r d s  and a c c o u n t s  
be open t o  p u b l i c  i n s p e c t i o n .  
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Bureau 	of Mines -- concerning bureau records:  
p rovides  r eco rds ,  books and papers  a r e  
pub l i c  records .  

Commissioner of Mine% -- concerning i n v e s t i g a t i o n s  
of  m e t a l l u r g i c a l  p rocesses ,  o r e  bodies ,  o r  
d e p o s i t s  of o r e ,  e t c . :  provides  t h a t  o f -  
f i c e r s  be removed from o f f i c e  f o r  f a i l u r e  
t o  keep r e c o r d s  c o n f i d e n t i a l  -- informat ion 
may be r e l e a s e d  by way of o f f i c i a l  r e p o r t s .  

Moffat Tunnel Commission -- concerning board pro- 
ceedings:  provides  t h a t  r e c o r d s  be open 
t o  t h e  i n s p e c t i o n  o f  a l l  owners of p roper ty  
wi th in  t h e  d i s t r i c t ,  a s  well a s  t o  i n t e r -
e s t e d  p a r t i e s .  

Moffat  Tunnel Commission -- concerning r eco rds  of 
r e a l  e s t a t e  assessments  i n  each county of 
t h e  d i s t r i c t :  p rovides  assessment r eco rds ,  
f i l e d  w i t h  county t r e a s u r e r ,  be open t o  
pub1 i c  . 

County Clerk  -- concerning board of county commis- 
s i o n e r s  approval  of o f f i c i a l  bonds: pro-
v i d e s  r eco rds  showing t h e  boards  approval  
o f  a l l  o f f i c i a l  bonds be open t o  t h e  publ ic .  

S t a t e  I n s p e c t o r  of O i l s  -- concerning r eco rds  of 
. f u e l  products :  p rovides  i n s p e c t i o n  r eco rds  
be open t o  t h e  publ ic .  

S t a t e  I n s p e c t o r  of O i l s  -- concerning i n v e s t i g a t i o n  
of a c c i d e n t s  a t  i n s t a l l a t i o n s  us ing  l i q u e -  
f i e d  petroleum gas:  p rovides  t h a t  i n  c a s e s  
where i n s p e c t o r  chooses t o  i n v e s t i g a t e ,  a 
w r i t t e n  record  o f  f i n d i n g  w i l l  be a v a i l a b l e  
t o  pub l i c .  

O i l  and Gas Conservat ion Commission -- concerning
r u l e s ,  r e g u l a t i o n s  and o rde r s :  provides  

at h e y  be  recorded i n  f u l l  and open t o  t h e  
pub l i c .  

O i l  and Gas Conservat ion Commission -- concerning
w e l l  l o g s ,  d i r e c t i o n a l  surveys,  e tc . :  pro-
v i d e s  t h a t  wild- c a t  w e l l s  marked nconf iderzl -t i a l n  remain s o  f o r  s i x  months, unless-
o p e r a t o r  g i v e s  w r i t t e n  permiss ion t o  r e -  
l e a s e  a t  an  e a r l i e r  d a t e .  
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S t a t e  Department of P u b l i c  Welfare  -- concerning 
r e c i p i e n t s  of o l d  age  a s s i s t a n c e :  r u l e  
making power of  depar tment  i n c l u d e s  power 
t o  e s t a b l i s h  rules  concerning the use of 
r e c o r d s ,  pape r s ,  f i l e s  and communicatione 
of s t a te  and county  depar tments  , 

Subsec t ion  3 -- makes it unlawful  t o  use 
l is ts  of r e c i p i e n t s  de r ived  from reco rds  o f  
s t a t e  o r  county.  

Subsec t ion  4 -- a l lows  a p p l i c a n t  and his 
counse l  t o  examine r e c o r d s  concern ing  ap- 
p l i c a n t .  

s t a t e  Board of Optometric Examiners -- concern ing  
examinat ion papers :  p rov ides  t h a t  pape r s ,  
i n c l u d i n g  g r a d e s ,  be kep t  by t h e  s e c r e t a r y  
f o r  two y e a r s  f o r  i n s p e c t i o n ,  

Countv S h e r i f f  -- concern ing  j a i l  r eco rds :  pro-
v i d e s  d a i l y  r e c o r d s  of  commitments and 
d i s c h a r g e s  be open t o  t h e  pub l i c .  

County P l a n n i n s  Commission -- concerning proceed- 
ings :  p rov ides  r e c o r d s  be open t o  inspec- 
t ion .  

Boards o f  Adjustment -- concern ing  procedure  be- 
f o r  t h e  board: p rov ides  minutes ,  showing
t h e  v o t e  of  each member o r  absence o r  
f a i l u r e  t o  vo t e ,  s h a l l  be  a  p u b l i c  record .  

County C le rk  -- concern ing  zoning ord inance ,  
r e g u l a t i o n  o r  maps: p rov ides  c o p i e s  t o  he 
a c c e s s i b l e  t o  t h e  pub l i c .  

S t a t e  Board of  Land Commissioners -- concerning
maps and p l a t s  r e t a i n e d  by board r e g i s t e r :  
p rov ides  t h a t  r e c o r d s  be opened. 

S t a t e  Board of Land Commissioners -- concerning
maps and p l a t s  r equ i r ed :  p rov ides  t h e s e  
be  open t o  p u b l i c  i n s p e c t i o n .  

P u b l i c  	U t i l i t i e s  Commission -- concerning pub l i c  
u t i l i t y  r a t e s ,  t o l l s ,  r e n t a l s ,  e t c . :  pro-
v i d e s  s chedu le s  t o  be  open t o  p u b l i c  in -  
s p e c t i o n .  
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P u b l i c  	Ut i l i t ies  Commission -- concerning changes 
i n  schedule:  p rovides  t h a t  new schedules  
be a v a i l a b l e  f o r  publ ic  i n spec t ion .  

Real  Estate Commission -- concerning r eco rds  kept  
by S e c r e t a r y  of S t a t e :  provides  t h a t  
t h e s e  r eco rds  s h a l l  be open, i n  such a man-
n e r  a s  may be p re sc r ibed  by t h e  Sec re t a ry  
of S t a t e .  

County Clerk  -- concerning l i s t s  of r e a l  e s t a t e  
l i c e n s e s  i s sued  by t h e  S e c r e t a r y  of S t a t e :  
p rovides  t h a t  l i s t  be a pub l i c  record.  

P u b l i c  T rus t ee  (County) -- concerning deeds of 
t r u s t :  ~ r o v i d e s  t h a t  books c o n t a i n i n s  
n o t i c e s  bf s a l e  of r e a l  p rope r ty  be open 
f o r  i n s p e c t i o n  by t h e  publ ic .  

R e q i s t r a r  of T i t l e s  -- concerning r e g i s t e r i n g  of 
conveyances and o t h e r  ins t ruments  a f f e c t i n g  
land  t i t l e s :  provides  t h a t  a l l  records  
p e r t a i n i n g  t o  r e g i s t e r e d  land  i n  t h i s  of-  
f  i c e  be open t o  pub l i c  i n s p e c t i o n .  

S t a t e  Department of Pub l i c  Welfare -- concerning 
a i d  t o  i n d i g e n t  t u b e r c u l a r s :  provides  ap- 

l i c a t i o n s  and case  r eco rds  of r e c i p i e n t s
ge  open only by r u l e s  and r e g u l a t i o n s  of 
t h e  Department. 

S t a t e  Department of P u b l i c  Welfare -- concerning
we l fa re  funds:  p rovides  t h e  Department 
w i th  rulemaking power t o  r e g u l a t e  ~ l s eof 
r eco rds  -- makes it unlawful t o  d i s c l o s e  
any l i s t s  of names of person apply ing  f o r  
o r  r e c e i v i n g  a i d  -- a p p l i c a n t  ha6 access  t o  
h i s  own reco rds .  

S t a t e  Department of Pub l i c  Welfare -- concerning
a i d  t o  needy d i sab led :  provides  t h e  Depart- 
ment w i th  rulemakin power t o  r e g u l a t e  u se9of r eco rds  -- unlaw u l t o  d i s c l o s e  any l i s t  . 
of names of persons applying f o r  o r  rece iv- '  
i ng  a i d  -- a p p l i c a n t  has  acces s  t o  h i s  own 
r eco rds .  

S t a t e  Department of Pub l i c  Welfare -- concerning 
medical  a s s i s t a n c e  f o r  t h e  aged: provides~ -

t h i s  in format ion  be c o n f i d e n t i a l .  
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Colorado S t a t e  P a t r o l  -- concerning a c c i d e n t  re-
p o r t s :  p rov ides  t h e s e  r e p o r t s  t o  be con f i -
den t  i a l .  

S t a t e  Commissioner of Savinqs  and Loan Associa- 
t i o n q  -- p r o h i b i t s  Commissioner and o t h e r  o f f  i-

c i a l s  from d i s c l o s i n g  in format ion  acqui red  
by them i n  t h e  d i scha rge  of t h e i r  d u t i e s .  

Fommissioner of Educat ion -- concerning persona l  
i n fo rma t ion  about  a p p l i c a n t s  f o r  employ- 
ment, employees, o r  p u p i l  t es t  scores :  
p rov ides  t h e s e  r e c o r d s  be he ld  c o n f i d e n t i a l  
i n  n a t u r e  -- each  t e a c h e r  has  a r i g h t  t o  
i n s p e c t  a l l  in format ion  p e r t a i n i n g  t o  him- 
self .  

County Super in tendent  of Schools  -- concerning
t h o s e  c o u n t i e s  which r e t a i n  t h e  o f f i c e :  
a l l  r e c o r d s  a r e  oyen t o  p u b l i c  i n s p e c t i o n  -- i n  t h o s e  c o u n t i e s  which a b o l i s h  it t h e  
r e c o r d s  a r e  t r a n s f e r r e d  t o  t h e  s choo l  d i s -  
t r i c t  o r  t h e  s t a t e  a r c h i v i s t .  

School D i s t r i c t  Boards -- prov ides  t h a t  c u r r e n t  
bylaws, p o l i c i e s ,  and r u l e s  and r e g u l a t i o n s  
be made a v a i l a b l e  t o  t h e  p u b l i c ,  

Board of Education -- provides  t h a t  budgets- .and 
a p p r o p r i a t i o n  r e s o l u t i o n s  be placed on 
f i l e  and be open f o r  pub l i c  i n spec t ion .  

Board of Educat ion -- concerning f i n a n c i a l  a c - a  
count ing  and r e p o r t i n g :  p rov ides  r eco rds  
be  open f o r  p u b l i c  i n spec t ion .  

Board of Education -- concerning f i n a n c i a l  account- 
i n g  and r e p o r t i n g :  p rov ides  t h a t  accounts  
showing money de r ived  from school  sponsored 
a c t i v i t i e s  be e a s i l y  a s s e s s i b l e  t o  t h e  pub- 
l i c .  

S t a t e  Board of A ~ r i c u l t u r e  -- concerning t r ansac -  . 
t i o n s  of t h e  board and Colorado S t a t e  
U n i v e r s i t y :  p rov ides  t h a t  r eco rds  showing 
t r a n s a c t i o n s  of t h e  Board and C , S . U .  be 
open t o  any c i t i z e n  of t h e  s t a t e .  

Commission on Hiqher Education -- provides  t h a t  
r eco rds  of theCommission's proceedings be 
open t o  t h e  pub l i c .  



Section 
125-1-24 (2 )  

137-3-8 
(1965 Supp. ) 

137-4-3 ( 1 )  
(1965 Supp. ) 

137-5020 
( 1965 Supp. ) 

137-9-2 (2 )  
(1965 Supp. ) 

Off ice  o r  Agency Involved and P r o v i s i o n s  
f o r  Open and Closed Records 

D iv i s ion  of S e c u r i t i e s  -- provides  t h a t  t h e  
r e g i s t e r  of a l l  a p p l i c a t i o n s  f o r  r e g i s t r a -  
t i o n ,  d e n i a l s ,  suspens ions ,  o r  r evoca t ions  
be open t o  t h e  publ ic .  

D iv i s ion  of S e c u r i t i e s  -- provides  t h a t  informa- 
t i o n  on f i l e  be made a v a i l a b l e  t o  t h e  ~ u b -  
l i c  under such r u l e s  a s  t h e  s e c u r i t i e s '  
commissioner p r e s c r i b e s .  

S t a t e  T r e a s u r e r  -- provides  t h e  r e g i s t e r  of war-
r e n t s  be open t o  every person d e s i r i n g  t o  
i n s p e c t  it. 

County C le rk  -- concerning survey no tes :  cop ie s
of f i e l d  n o t e s  a v a i l a b l e  f o r  p u b l i c  inspec- 
t ion.  

Colorado Tax Commission -- concerning o f f  i c e  pro- 
cedure:  p rov ides  t h a t  minutes of meet ings  
be open t o  p u b l i c  i n spec t ion .  

P u b l i c  U t i l i t i e s  -- concerning in format ion  on 
p u b l i c  u t i l i t i e s '  p roper ty :  p rov ides  a l l  
s t a t emen t s  f i l e d  a r e  a v a i l a b l e  on ly  t o  t h e  
Tax Commission. 

County Assessor  -- concerning pe r sona l  p rope r ty  
t a x  schedules :  p rov ides  schedules  be con- 
s i d e r e d  a s  p r i v a t e  documents, and a v a i l a b l e  
o n l y  t o  t h e  a s s e s s o r  and t h e  Tax Commis- 
s ion .  

S t a t e  Board of Equa l i za t ion  -- concerning board 
procedure:  p rov ides  t h a t  minutes of meet-
i n g s  be open t o  p u b l i c  i n spec t ion .  

D i r e c t o r  of Revenue -- any in format ion  gained by 
t h e  D i r e c t o r  o r  h i s  a g e n t s  concerning d i s -  
t r i b u t o r s  and t r a n s p o r t o r s  of motor f u e l  
i s  t o  be c o n f i d e n t i a l .  

I n h e r i t a n c e  Tax Commission -- concerning g i f t  t a x :  
unlawful  f o r  t h e  Commissioner, At torney 
General ,  o r  any deputy t o  d ivu lge  p a r t i c u -  
l a r s  i n  any r e t u r n  r e q u i r e d  under t h i s  
a r t i c l e  - - -except  i n  c l a s s i f i e d  o r  s t a t i s -  
t i c a l  forms wi thout  i d e n t i f i c a t i o n  of in -
d i v i d u a l s .  



O f f i c e  o r  Agency Involved and P r o v i s i o n s  
f o r  O ~ e nand Closed Records 

C i t y  Aud i to r  -- concerning a u d i t  of c la ims  a g a i n s t  
t h e  c i t y :  p rov ides  a u d i t o r  keep accounts ,  " 

vouchers  and documents, s e t t l e d  by him, 

+
m e n  t o  t h e  p u b l i c ,  

En 	 ineer -- concerning i n s p e c t i o n  of cons t ruc-
t on of p u b l i c  works: a l l  maps, no t e s ,  
su rveys ,  books, papers  and documents of 
t h i s  o f f i c e  s h a l l  be onen t o  a l l  c i t i z e n s .  

,City O f f i c e s  (second C l a s s  c i t i e s )  -- a l l  r e c o r d s  
and accounts  of o f f i c e s  and depar tments  of 
t h e  c i t y  a r e  o en  t o  i n s p e c t i o n  under 
r u l e s  e s t a b l i s  -fk-	 --ed by c i t y  manager exce t 
r e c o r d s  t h e  d i s c l o s u r e  of which would -8-t e n  
t o  defea\t  t h e  l awfu l  purpose f o r  which t h e y  
were in tended .  

Town Board of T r u s t e e s  -- r e c o r d s  of a l l  proceed- 
i n g s ,  r u l e s  and ord inances  passed by t h e  
board a r e  open t o  e l e c t o r s .  

C i t y  Counc i l  -- j o u r n a l  of proceedings  a r e  t o  be  
open t o  any c i t i z e n .  

. C i t y  C le rk  -- concern ing  ord inance  codes adoped by 
r e f e r e n c e :  kep t  i n  t h e  c l e r k s  o f f i c e ,  oDen 
f o r  i n s p e c t i o n  whi le  t h e  o rd inance  i s  i n  
f o r c e .  

C i t y  T r e a s u r e r  -- concerning r e g i s t r y  of c i t y  o r  
town o r d e r s :  o r d e r s ,  w a r r a n t s ,  o r  o t h e r  
c e r t i f i c a t e . $  of c i t y  indeb tedness ,  pre-
sen t ed  to t r e a s u r e  f o r  payment a r e  open t o  
examina t i o n  by any person.  

Fi remen 's  C i v i l  S e r v i c e  Commission -- a l l  r e c o r d s  
and documents f i l e d  by t h e  cornmission s h a l l  
be  f i l e d  a s  p u b l i c  r eco rds  -- minutes,  kep t  
s e p a r a t e ,  a r e  t o  be open t o  t h e  publ ic .  

Board of T r u s t e e s  of Waterworks -- concerning
board procedure:  minute books, t o g e t h e r
w i t h  a l l  c o n t r a c t s ,  maps, p l ans  and docu- 
ments r e l a t i n g  t o  management of waterworks 
a r e  open t o  t h e  pub l i c .  

Pawnbrokers -- concern ing  book r e q u i r e d  t o  be 
kept :  p rov ides  books t o  be open t o  mayor, 
marshal  o r  c h i e f  of p o l i c e ,  o r  any person 
a u t h o r i z e d  i n  w r i t i n g  by t h e  mayor, o r  
marshal  o r  c h i e f  of po l i ce .  



S e c t i o n  

139-59-4 

141-4-5 
(1965 Supp. ) 

142-2-3 (3 )  ( b )  
( a s  amended 
1965 Supp.) 

O f f i c e  o r  Agency Involved and P r o v i s i o n s  
f o r  Open and Closed Records 

Municipal  Planninq Commission -- provides  commis- 
s i o n ' s  r e s o l u t i o n s ,  t r a n s a c t i o n s ,  f i n d i n g s  
and de t e rmina t ions  be  p u b l i c  record .  

Board of T r u s t e e s  o f - t h e  Firemen's  Pension Fund --
t r e a s u r e r  of board s h a l l  keep books and 
accounts  f o r  i n s p e c t i o n  by board,  o r  any 
i n t e r e s t e d  person.  

Board of T r u s t e e s  of t h e  Pol icemen's  Pension Fund -- t r e a s u r e  of board s h a l l  keep books and 
accounts  f o r  i n s p e c t i o n  by board,  o r  any 
i n t e r e s t e d  person.  

S e c r e t a r y  of S t a t e  -- concerning r eco rd  of t r a d e -
marks: kep t  f a r  pub l i c  i n spec t ion .  

S e c r e t a r y  of S t a t e  -- concerning trademarks,  bus i -
n e s s  and farm names: S e c r e t a r y  t o  keep f o r  
p u b l i c  i n s p e c t i o n .  

S t a t e  E l e c t r i c a l  Board -- concerning n a t i o n a l  
e l e c t r i c a l  code: t o  be kep t  i n  t h e  o f f i c e  
of t h e  board,  open t o  i n s p e c t i o n .  

Department of R e h a b i l i t a t i o n  -- concerning r u l e -  
making power of d i r e c t o r :  p rov ides  f o r  
p o s s i b l e  r u l e s  p r o t e c t i n g  c o n f i d e n t i a l  i n -  
fo rmat ion  r ece ived  by t h e  Department. 

S t a t e  Enqine,er -- concerning r e p o r t s  of  eng inee r s  
o r  g e o l o g i s t s  t o  S t a t e  Engineer  on p l a n s
and s p e c i f i c a t i o n  of any dam: prov ides
t h a t  t h e s e  r e p o r t s  be f i l e d  wi th  o t h e r  o f -  
f i c i a l  r e c o r d s  p e r t a i n i n g  t o  such dam, 
c o n s t i t u t i n g  a p u b l i e  r eco rd .  

I r r i q a t i o n  Div i s ion  Enqineer  -- a l l  r e c o r d s  c o l -  
e c t e d  by d i v i s i o n  e n g i n e e r  a r e  o en  t o  

:he p u b l i c  -- exceot  when engine&r ab-
s e n t .  

Board of D i r e c t o r s  of I r r i q a t i o n  D i s t r i c t s  -- re-
q u i r e s  r e c o r d s  of meet ings  t o  be open t o  
g e n e r a l  pub l i c  i n s p e c t i o n .  

Board of D i r e c t o r s  of I n t e r n a l  Improvement D i s -
t r i c t s  	-- r e q u i r e s  all r e c o r d s  of t h e  board must 

be open t o  any e l e c t o r  d u r i n g  bus ines s  
hours .  



S e c t i o n  

150-7-6 

Chap te r  36, 
S e c t i o n  15 

Chap te r  45, 
S e c t i o n  8 ( 2 )  ( d )  

I-I,.B. 1001, 
C h i l d r e n ' s  Code 
22-1-11 ( l ) ( a )  

22-1-11 ( 1 )  ( b )  

O f f i c e  o r  Agency Involved and P r o v i s i o n s  
f o r  Open and Closed Records 

oa rd  of  D i r e c t o r s  of Colorado R ive r  Conservat ion 
{ i s t r i c t  -- r e q u i r e s  minutes  of meet ings  be open 

t o  any e l e c t o r  of t h e  d i s t r i c t .  

Board of D i r e c t o r s  of  Southwestern  Water Conserva- 
t i o n  Dis t r i c t  -- r e q u i r e s  minutes of  meetings be 

open t o  any e l e c t o r  of t h e  d i s t r i c t .  

Wills. 	 E s t a t e  and H e i r s h i p  -- books and accounts  
of any deceased person o r  mental  incompe- 
t e n t  a r e  s u b j e c t  t o  i n s p e c t i o n  of a l l  per- 
sons  i n t e r e s t e d  t h e r e i n .  

S e s s i o n  Laws of 1966 

Board of D i r e c t o r  of Local  Improvement and Se rv i ce  
D i s t r i c t  -- provides  l e g i s l a t i v e  a c t i o n  be r e -

corded i n  t h e  r e s o l u t i o n  book t o  be a pub-
l i c  r eco rd  -- r e c o r d s  of minutes ,  c e r t i f i -
c a t e s ,  c o n t r a c t s ,  bonds g iven  by o f f i c e r s ,  
and a l l  c o r p o r a t e  a c t s  a r e  a l s o  c l a s s e d  a s  
p u b l i c  r e c o r d s  -- accounts  kep t  by t r e a s u r e r  
a l s o  a r e  pub l i c .  

S t a t e  Department of P u b l i c  Hea l th  -- concerning
a i r  p o l l u t i o n  v a r i a n c e  board: any informa- 
t i o n  ga the red  r ega rd ing  s e c r e t  p rocess ,  o r  
methods of manufacture s h a l l  be  conf iden- 
-t i a l .  

Laws Enacted Durinq 1967 

C o u r t s  of  Record -- r e c o r d s  of  c o u r t  proceedings  
open t o  p a r e n t s  o r  gua rd i an ,  a t t o r n e y ,  o r  
o t h e r  p a r t i e s  i n  proceedings  be fo re  t h e  
c o u r t ,  and t o  any agency wi th  l e g a l  custody 
of c h i l d  -- excep t  a s  provided i n  22-4-4 
( s e e  below).  

Cour t s  of Record -- r e c o r d s ,  w i t h  consen t  of 
c o u r t ,  may be open t o  c h i l d ,  persons  w i th  
l e g i t i m a t e  i n t e r e s t  i n  t h e  proceedings ,  and 
personr conduct ing p e r t i n e n t  r e s e a r c h  
s t u d i e s  -- except  a s  provided i n  22-4-4. 



Sec t ion  

22-1-11 (1 )  ( c )  

22-2-2 (5)( a )  

H . B ,  1161, 
Sec t ion  8 (1)  

H.B. 	1226 
145-1-5 13)( c )  

H.B. 	 1238, 
66-12-4 

Off ice o r  Agency Involved and Provisions 
f o r  Open and Closed Records 

p r o b a t i o n  Counselors -- r eco rds  and a l l  o t h e r  
s o c i a l  and c f i n i c a l  s t u d i e s  a r e  n o t  t o  be 
open -- except  by consent  of court.  

Law Enforcement O f f i c i a l s  -- r eco rds  concerning 
c h i l d r e n  a r e  maintained s e p a r a t e  from 
records  of a r r e s t s  and may- not  be inspec ted  
by pub l i c  -- e c e  t by c o u r t  o r d e r ,  o r  when 
t h e r e  is  a crim na convic t ion ,"Pr 

haw Enforcement O f f i c i a l s  -- no information con-
cern ing  i d e n t i t y  of c h i l d  s h a l l  be t r a n s -  
mi t t ed  t o  t h e  Federa l  Bureau of Inves t iga-
t i o n  -- excep t  when c o u r t  o r d e r s  c h i l d  t o  
be held f o r  c r i m i n a l  proceedings,  

J u v e n i l e  Court  -- r eco rds  and paper6 of r e l i n -  
-nt and adopt ion proceedings a r e  

ionf  i d e n t i a l .  

Department of Pub l i c  Welfare -- c h i l d  c a r e  c e n t e r s  
keeping r eco rds  concerning a c h i l d  a r e  t o  
keep t h e  r eco rds  c o n f i d e n t i a l .  

Department of Pub l i c  Welfare -- r u l e  making power 
of department inc ludes  Power t o  e s t a b l i s h  . 
r u l e s '  governing use and' custody of records .  

pepartment of P u b l i c  Welfare -- provides  t h a t  ap- 
p l i c a n t  and h i s  counse l  has access  t o  per- 
t i n e n t  r eco rds  concerning t h e  app l i can t .  

Use and Disposal of Dead Animals - Commissioner of 
A s r i c u l t u r e  -- information concerning d i s p o s a l  

p l a n t  i n s p e c t i o n s  a r e  t o  be kept  f o r  con- 
f i d e n t i a l  use  of Department only.  

Land Surveyors and Land Surveys - County Clerk --
concerning land survey monuments: monu-
ment r eco rd  t o  be open t o  publ ic .  

Ve te r ina ry  Medicine - S t a t e  Board of Ve te r ina ry  
Medicine -- a l l  board r eco rds ,  except  a s  o the r -  

w i s e  provided by law, s h a l l  be open t o  
p u b l i c  in spec t ion .  

Tubercu los i s  - Department of Pub l i c  Heal th  --
c a s e  r e g i s t e r  of t u b e r c u l a r  c a s e s  is no t  
open t o  any person o t h e r  than  h e a l t h  o f f i -  
c i a l s  -- no r e p o r t s  can b~ divulged so a s  
t o  d i s c l o s e  i d e n t i t y  of i n d i v i d u a l s .  



Off  i c e  o r  Agency Involved and Provis ions  
f o r  Open and Closed Records 

Department of Pub l i c  Health -- records  of c l i n i -
c a l  o r  l a b o r a t o r y  examinat ions  a r e  conf i-
d e n t i a t .  

General  Proper ty  Tax - County Assessor -- t a x  
warrants  conta in ing  assessment r o l e s ,  re-
l a t i n g  t o  persons i n  whose name t axab le  
property has been l i s t e d  and t h e  c l a s s  of 
such property s h a l l  be made r e a d i l y  a v a i l -  
a b l e  t o  t h e  genera l  publ ic ,  

H O B e  1323, M u n i c i ~ a l  C o r ~ o r a t i o n s  - Division of Local Govern- 
Section 1 -ment -- maintain a s  a  publ ic  record  a f i l e  l is t-

ing names of incorpora ted  towns, c i t i e s ,  o r  
c i t i e s  and coun t i e s  of t h e  s t a t e .  

Landscape A r c h i t e c t s  - S t a t e  Board of Examiners 
of  Landscabe Arch i t ec t s  -- s e c r e t a r y  of t h e  board 

s h a l l  k e e ~  record of board ~ r o c e e d i n a s  
which s h a i l  be a v a i l a b l e  t o '  t h e  ~ u b l l c .  

H.B. 1533, Becords of Taxpayers - D i r e c t o r  of Revenue --
138-9-12 (4)( a )  	 D i r e c t o r  s h a l l  not  d ivulge  information i n  


connection with any t a x  covered by t h i s  

a r t i c l e  ( d e a l s  wi th  s p e c i f i c  t a x e s ) ,  


138-9-12 (5) ' D i r e c t o r  of Revenue -- nothing i n  t h i s  s e c t i o n  s h a l l  
p r o h i b i t  t h e  pub l i ca t ion  of s t a t i s t i c s  
c l a s s i f i e d  a s  t o  prevent i d e n t i f i c a t i o n  of 
ind iv idua l s .  

H.B. 1536, 	 Rio Grande Water Conservation D i s t r i c t  - Board of 
150-10-6 	 B i r e c t o r s  of t h e  D i s t r i c t  -- r e q u i r e s  t h a B  minutes 

be a v a i l a b l e  t o  any e l e c t o r  of t h e  d i s -  
t r i c t .  

HsB. 1548, 	 S t a t e  Planninq A c t i v i t i e s  - S t a t e  Planninq Ad- 
Sect ion  8 v i s o r y  Board -- t o  provide publ ic  access  t o  t h e  


Colorado plan t h e  governor s h a l l  f i l e  t h e  

plan wi th  t h e  Sec re ta ry  of S t a t e ,  


Rules Issued by Administrat ive S t a t e  Aqencies -
Supreme Court -- r e g u l a t i o n s  of'  s t a t e  agencies  t o  

be de l ive red  t o  t h e  Su~reme  Court from t h e  
Sec re ta ry  of S t a t e ' s  o3f i ce  where it s h a l l  
be a v a i l a b l e  f o r  publ ic  inspect ion .  

S.B. 116, 	 Wiretappinq - Courts -- a l l  information obtained 
Sect ion  5 (7)  	 by wiretapping s h a l l  be d i sc losed  by no 

one, unless  such information has previously 
become a  mat ter  of publ ic  record i n  crimi- 
na l  o r  c i v i l  a c t i o n ,  



S e c t i o n  

S.B. 	 157,  
149-1-16 

S.B. 	 170, 
100-5-5 

S.B. 	 302, 
119-1-8 (5) 

S.B. 	 383, 
66-8-13 (3) 

O f f i c e  o r  Agency Involved and Prov i s ions  
f o r  Open and Closed Records 

Water Conservancy Board -- Colorado Water Conser- 
v a t i o n  Board -- concerning results of 
s t u d i e s  t o  be embodied i n  w r i t t e n  r epor t s :  
p rovides  r e p o r t s  be h e l d ,  a s  a pub l i c -  record  
by t h e  board. 

Minimum Standards  f o r  L i ~ u i f i e d  Petroleum Gas -
S t a t e  I n s p e c t o r  of O i l s  -- provides  t h a t  cop ie s  of 

~ a m ~ h l e t sc o n t a i n i n a  minimum s t anda rds  be 
maintained i n  i n s p e t t o r ' s  o f f  i c e  f o r  in -  
spec t ion  by anyone. 

C e n t r a l  Reqis t rv  of P a r e n t s  of Abandoned Chi ldren  -	 Department of P u b l i c  Welfare -- provides  t h a t  
r e c o r d s  from boards ,  bureaus ,  and agenc ies  
concerned be a v a i l a b l e  on ly  t o  Department, 
t h e  a t t o r n e y  g e n e r a l ,  d i s t r i c t  a t t o r n e y ,  
county a t t o r n e y s ,  and c o u r t s  having j u r i s -  
d i c t i o n  i n  abandonment a c t i o n s .  

V i t a l  S t a t i s t i c s  - Department of Heal th  -- con-
fo l lowing  

adopt ion ,  l e g i t i m a t i o n ,  and p a t e r n i t y  de- 
t e rmina t ion :  p rovides  t h a t  c e r t i f i c a t e s  be 
c l o s e d ,  except  a s  provided by r e g u l a t i o n  o r  
upon c o u r t  o r d e r  -- in format ion  obta ined  
from opening s e a l e d  c e r t i f i c a t e  b y ' c o u r t  
o r d e r  may be wi thhe ld  from pub l i c  view. 



---- 

APPENDIX D 

First Regul~rSession 

Forty-sixth General Assembly 

STATE OF COLORADO 
BY SENATORS BR(XJN ,SCOTT ,ANDERSON ,ARKSTRONG , B E R M I N C H  , 
C I S N E R m  ,DoBERARD ,DECKER ,DENNY ,DONLON , E N R N S E Y  , G I L L  , 
HEWETT ,HOBBS ,HODGES ,JACKSON ,KEMP,LOCKE ,LUCAS ,MASSARI,  SENATE BILL NO. 217 
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VOLLACK ,AM) WILL^^ ; AISO REPRESENTATIVES BAER ,NEAL,  FOWLER, . 
CALABRESE ,ANDFARLEY. LOCAL GOERNMEN1 

A BILL FOR AN ACT 


1 PROVIDING FOR ACCESS TO PUBLIC RECORDS AND FOR THE PHOTOGRAPHING 

2 OF SUCH RECORDS. 

3 it enacted & -the General Assembly of the State of Colorado: 
4 SECTION 1. Definitions. (1) For the purpose of this act: 

5 (2) "public records" means all books, papers, maps, photo- 

6 graphs, or other official documentary materials, regardless of 

7 physical form or characteristics, made, produced, executed, or 

received by any office, officer, agency, or institution of this 


state, or by'any office or officer of any political subdivision 


of the state, in pursuance of law or in connection with the trans- 


action of public business, and preserved or appropriate for preser- 


vation of that office, officer, agency, or institution, or its 


successor, as evidence of the organization, function, policies, 


decisions, procedures, operations, or other activities of the 


state, or political subdivision, because of the information con- 


tained therein. Such term does not include library and museum 


material made or acquired and preserved only for convenience of 


reference, or stocks of publications and processed documents. 


(3 )  "Public business" means any transaction involving the 

expenditure of funds derived by the collection of any tax. 


SECTION 2. Public records open to inspection. All public 


records of the state, or of any political subdivision shall be 

Copirol letters indicate new matrrial 10 be added to eiisting statute. 
tkshcs thromah the wards indicate klct ions jrom existin8 statuic. 



open for personal inspection by any citizen of thie state at 


reasonable times and without charge. The lawful custodian of 


any public records shall not refuse thie privilege to any citizen; 


unless the inspection of such records is specifically prohibited 


by law or by action of a court acting pursuant to lawful authority, 


or unless such records are designated by law to be confidential 


records. 


SECTION 3. Violation - penalty. Any person who violates 

the provisions of this act shall be guilty of a misdemeanor and, 

upon conviction thereof, shall be punished by a fine not to ex- 

ceed one hundred dollars, or by imprisonment in the county jail 

not to exceed ninety days, or by both such fine and imprisonment. 

SECTION 4. Photo~raphing public records. (1) In all cases 


in which a person has the prtvilege of Inspecting public records, 


such person shall have the right of access to such records for 


the purpose of obtaining copies or taking photographs of the 


records. Such photographs shall be taken while the records are 


in the possession, custody, and control of the lawful custodian 


thereof, or his authorized deputy, and shall be subject to the 


supervision of such custodian. Such custodian may establish a 


reasonable schedule oE times for photographing. 


(2) When practical, the photographs shall be taken in the 


place where the records are kept, but if it is impractical to do 


so, the custodian may allow arrangements to be made for this pur- 


pose. If other facilities are necessary, the cost of providing 


them shall be paid by the person desiring to photograph the 


records. 


(3) The lawful custodian oE the records may charge the same 




1 fee  for the services rendered by him o r  h i s  deputy i n  supervie- 

2 ing the photographing as he may charge fo r  furnishing a c e r t i f i e d  

3 copy o r  copiea of the public record being photographed. When, 

4 i n  the judgment of the lawful custodian of the records, it is  

5 advisable t o  furnish photographs of the record in  l i e u  of allow-

6 ing  the record t o  be photographed, he may furnish such photo- 

7 graphs fo r  a fee of one do l l a r  per page. I f  fees  f o r  copies of 

8 any instrument are spec i f i ca l ly  fixed by law, such spec i f i c  fee  

9 s h a l l  apply. 

10 SECTION 5. Effect ive date.  This act s h a l l  take e f f ec t  

11 July  1, 1968. 

12 SECTION 6. Safety clause. The general assembly hereby 

13 f inds,  determines, and declares t ha t  t h i s  a c t  i s  necessarg fo r  

14 the immediate preeervation of the public peace, heal th,  and 

1 safety.  
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APPENDIX E 

COXORADO ASSOCIATION OF SCIK>OLBOii3DS 
1165 Broadway Boulder, Colorado 80m 

GUMNARY OF BZPLIES TO OPEN PUBLIC R X O R E  ~UESTIONNAIRE 

Received as of August 10, 1967 

228 School Board Members representing 114 School Dis t r i c t s  in 54 Counties 

121 Superintendents representing 121 School Dis t r i c t s  in 55 Countiee 

I. Do you believe the Constitutions of our S ta te  and Nation provide adequate 
guidelines fo r  determining which records of public agencies should be 
c lass i f i ed  as public records, open t o  the public fo r  inspection and avail-
able t o  the press f o r  publication? 

Board Membere ...Yes -- 128 No -- 71  Did not answer -- 29 

Supe-intendents ..Yes -- 66 No -- 39 Did not answer -- 15 

11. Do you believe a law is needed which would fur ther  insure the  public's 
r igh t  t o  know what takes place i n  the public agencies of the  State? 

Board kmbers ...Yes -- 93 No -- 106 Did not answer - 29 

Superintendente ..Yes -- 37 No -- 74 Did not answer - 9 

111. Do you believe Colorado law should provide tha t  all f inancia l  records o r  
documents i n  posaession of the school d i s t r i c t  should be c lass i f i ed  an 
public records, open fo r  inspection and available t o  the press? 

Board Members . . .Yes -- 156 No -- 67 Did not answer - 5 
Superintendents ..Yes -- 77 No -- 42 Did not answer -- 1 

IV. Do you believe Colorado l a w  should provide t h a t  a l l  school d i s t r i c t  pol ic ies  
and d e t a i l s  about operational pract ices should be c lass i f i ed  as public 
records? 

Board Membere . . .Yes -- 184 No -- 40 Did not answer -- 4 

Superintendents . Yes -- 96 No -- 22 Did not answer -- 1 

V. Do you believe Colorado law should provide tha t  a l l  records and docugents 
i n  possession of the school d i s t r i c t  which pertain t o  the pupil should be 
c lass i f i ed  as public records, open f o r  inspection and availabla t o  the 
press? 

Board Members . . .Yes -- 16  No -- 213. 

Superintendents .Yes -- 28 No -- 102 



Colorado Aeeociation of School Boarde 


Summary of Repliee to Open Public Records 'Juestionnaire . . page 2 

VI. 	 Do you believe Colorado law should provide that all recordn and documents 

in possession of the school district which pertain to personnel should be 

classified as public records, open for inspection and available to the 

press? 


Board 	Members ., .Yes -- 33 No -- 193 Did not answer -- 3 
Superintendents . . Yes -- 27 No -- 94 

VII. 	 Do you believe it ie in the best interest of the school district that the 

Board of Education be authorized to discuss certain matters in executive 

sesaion? 


Board Hernbers . . . Yes -- 221 No -- 6 id not answer -- 1 

Superiatendente . .Yes -- 117 No - 4 

VIII. 	 Do you believe it is In the best interest of the school district that all 
decisions of the Board of Education be made in public sessions? 

Board Members . . .Yes -- 149 No -- 77 Did not answer -- 2 

Superintendent8 ..Yes - 96 No -- 22 Did not answer -- 3 

We Iiow frequently does your Board meet in executive session? 

See p q e  34 of COI4MENTS. 


Xo 	 Ploase indicate how you believe the following records or documents in 

possession of the -school district should be claosifiedt 


Should be Should not M d  
open for be open for not 
public public answer 
inspection inspection 

1. 	 Pupil 1.3. records, etc. . . . . .. . . . . 
Board Members . . 10 215 3 
Superintendent6 . 2 119 -0 

2. 	 Salarios of individual employees . . . . . . 
Board Members . . 17J 51 -4 
Superintendents . 91 27 3 

3. 	 Test scores of groups of pupils . . . . . . 
Board Members . . 157 65 -. 6  
Superintendents . 60 GO -1 



Colorado hssociation of School Boards 
I 

Summary of Replieo to Open Public Records Juestionnaire . .pnae 3.. 
Should be Should not 
open for be open for 
public public 
inspection inspection . . . . . .4. . Test scores of individual pupils 

Board Members .. -11 213 

Superintendents . 4 116 

5. College transcripts of teachers' . . . . . .  
Board Members .. 78 158 
Superintendent8 . 15 106 

. . . . . .6 Personal records about employees 

Board Hernbcrs . . 33 191 

Superintendents . 7 112 

. . . . . . . . . . . . . . .7. Pupilgrades. 

Board Membere . . 20 204 

Superintendents . 11 110 

8. Letters of recommendation received by the ...district............... 

Board Members .. 74 150 

Superintendents . 13 107 

9. Letters of recommendation sent out by. . . . . . . . . . . . .district officinle 

Board Members . . 72 151 

Superintendents . 11 108 

. . . . . . . . . . . .10. Teachor grade books 

Board Members . . 45 
- .=-. 

180 * 

Superintendents . 29 92 

11. accords of school psycholo~istsor social . . . . . . . . . . . . . . . . . .workers 

Board Members . . 18 206 

Superintendents . 5 116 

U. Cumulative records of pupil progress, growth. . . . . . . . . . . . . .and developnent 

Board Membere . . 60 166 

Superintendents . 8 111 

. . . . .13. Liste of applicants for employgemt 
Board Membero - . 144 81 

Superintendents 114 -

Md 
not 
answer 



Colorado Aesoclation of School Boards 

Summrtry of Replies to Open public Records acstionnaire . . page 4 

Should be 
open for 
public 
inspection 

Should not 
be open for 
public 
inspection 

Did 
not 
anme1 

Race, creed, ethnic background of employees . 
Board Members . 92 

Superintendents . 41 

4ecorda of employees' memberships in 
organization8 . . . . . . . . . ~ . ~ . ~ ~  

bard Members .. 106 

Superintendents . 41 . . . . . . . . . . . .Pupil Ilealth records 

Board Members . 45 
Superintendents . 16 ..........lhployee health reaords. 

Board Members . . 61 

Superintendents . 21 

hployee progress ahd evaluation data and 
reports .........O..O...... 

Board Members .. 60 

Superintendents . 16 

Records of finuncial trmsactions. . . . . .  
Board Members .. 211 

Superintendents . 114 

Files of business letters sent or received . . . . . . . . . . . .by public employees 

Board Members .. 139 

Superintendents . 48 

. . . . . . . . .Minute8 of bard meetings 

Board Members . 213 

superintendents . 119 

. . . . . .Policies of the school district 

Board Mambers .. 225 

Superintendents . 120 



Colorado Association of School Boards 

Summary of Replies to Open Public Records questionnaire .. page 5 

Should be 
open for 
public 
inspection 

Should not 
be open for 
public 
inspection 

Md 
not 
answer 

Administrative directives relative to echo01 
dietrict operation . . . . . . . . . . . . .  

Board Members .. 200 

S~perir~tendents. 118 

Data contained in reports to the Department 
of Education etc. . . . . . . . . . . . . ~  

Board Members .. 195 

Superintendents . 108 

Board-Superintendent communications. . . . .  
Board Members . . 97 
Superintendents . 42 

. . . . . . . . . .Personnel communications 

Board Members . 59 

Superintendents . 16 

Contract provieions -- hdividual employees 

Board Members .. 1% 

Superintendents . 83 
Contract provisions other than employment . 

Board Members . . 189 

Superintendents . 100 

Credentials of prospective employees . . . .  
Board Members . 69 

Superintendents . 9 

bard Members .. 
Building Plans, 
;irchitect Drawings -1- v-...Garniohment ---
Superintendents . 
Suporintendent's 
pay and contract 1 
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SCOTTSDALE, ARIZONA 

1967 

AMENDED RESOLUTION NO. I 
ENTITLED 

WHEREAS 

The S t a t e  of Colorado during t h e  yea r  1967 d i d  d r a f t  and present  i n  
t h e  form of a Senate  B i l l  No. 217 e n t i t l e d ,  I8A B i l l  f o r  an Act 
Providing f o r  Access t o  Pub l i c  Records and f o r  t h e  Photographing of 
such Records' which i n  essence  makes a l l  r eco rds  of law enforcement 
and o t h e r  governmental agencies  a ma t t e r  of pub l i c  information and 

WHEREAS 

We t h e  fo l lowing  Western S t a t e s  - Arizona, C a l i f o r n i a ,  Colorado, 
Idaho, Montana, Nevada, New Mexico, North Dakota, Oregon, South 
Dakota, Utah, Washington, and Wyoming a r e  un i t ed  i n  an a s s o c i a t i o n  
known a s  Western Area Network Telecommun.ications System of which 
Colorado is  an a c t i v e  member and 

WHEREAS 

Conf iden t i a l  information i s  reques ted  by and suppl ied  t o  law en- 
forcement agencies  wi th in  t h e  s t a t e  of Colorado f o r  o f f i c i a l  use  
only and 

WHEREAS 

The adopt ion of t h e  proposed l e g i s l a t i o n  would r e q u i r e  t h i s  conf i -  
d e n t i a l  information t o  become pub l i c  knowledge upon reques t  t o  any 
c i t i z e n  

NOW THEREFORE BE IT RESOLVED 

Thi s  o rgan iza t ion  goes on record  t h a t  upon passage of t h e  proposed 
l e g i s l a t i o n  we a s  p a r t i c i p a t i n g  members could be p roh ib i t ed  by law 
and l o c a l  po l icy  from forwarding o f f i c i a l  t e l e t y p e w r i t e r  communica- 
t i o n s  of a c o n f i d e n t i a l  na tu re  t o  any law enforcement agency i n  t h e  
S t a t e  of Colorado and 

BE I T  FURTHER RESOLVED 

Upon r a t i f i c a t i o n  of each p a r t i c i p a t i n g  S t a t e ,  a copy of t h i s  reso- '  
l u t i o n  w i l l  be forwarded t o  t h e  board of d i r e c t o r s  of t h e  Law En- 
forcement Te le typewr i t e r  System, The I n t e r n a t i o n a l  Assoc ia t ion  of 
Ch ie f s  of P o l i c e ,  The Nat iona l  S h e r i f f ' s  Assoc ia t ion ,  and t h e  
Nat iona l  Crime Information Center .  

s/s D.L. C a r r o l l  
Line G 
WANTS-Coordina t o r  
S a l t  Lake C i t y ,  Utah 
(by J . R . )  1700 mdt 9-22-67 

-133-
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REP. C. ?. b O C )  LAMB 
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SEN. FLOYD OLIVER 
VICE CHAIRMAN 
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DIRECTOR 

DAVID I.MORRISSKY 
PRINCIPAL ANALYST 

JANET WILSON 
SENIOR ANALYST 
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SENIOR ANALY8T 
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SR. RESEARCII ASSISTANT 
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COLORADO GENERAL ASSEMBLY 

LEGISLATIVE COUNCIL 
R O O M  3 4 1 s  STATE CAPITOL 
DENVER,  C O L O R A D O  80209 
222-@@I  1 - E X T E N S I O N  2288 

AREA CODE30s 

June  7 ,  1967 

MEMBERS 
LT. OOV. MARK HOOAN 
.EN. FAY DrDERARD 
SEN. FRANK KEM? 
SEN. VINCENT MASSARI 
SEN. R U M  STOCKTON 
SPEAKER JOHN D. VANDERHOOF 

REP. DEN KLLIN 
RE?. RAY BLACK 
RE?. JOSEPH CALADRESE 
RE?. CARL OUSTAISON 
RIP. RAYMOND WILD- 

A s  you a r e  probably aware, a  b i l l  was in t roduced  
d u r i n g  t h e  1967 l e g i s l a t i v e  s e s s i o n  which would have provided 
t h a t ,  except  f o r  r e c o r d s  s p e c i f i c a l l y  c lo sed  by law o r  b  
c o u r t  a c t i o n ,  a l l  p u b l i c  r e c o r d s  of t h e  s t a t e  and i t s  poIiti-
c a l  s u b d i v i s i o n s  must be open f o r  i n s p e c t i o n  by any c i t i z e n  
of t h e  s t a t e  a t  r ea sonab le  t imes  and without  charge.  Any per-  
son having custody of such r e c o r d s  who re fused  t o  e rmi t  f r e e  
i n s p e c t i o n  would be g u i l t y  of a  misdemeanor and suE Sec t  t o  a 
f i n e  o r  imprisonment, o r  both .  

A copy of t h e  b i l l ,  Sena t e  B i l l  217, i s  enclosed f o r  

1our  convenience. Th i s  b i l l  was no t  enacted i h t o  law, a l though 
t d i d  pas s  t h e  Sena te  wi th  on ly  one d i s s e n t i n g  vo te .  The 

House S t a t e  A f f a i r s  Committee, a f t e r  a  hea r ing  and d i s c u s -  
s i o n  on t h e  b i l l ,  suggested t h a t  f u r t h e r  s tudy was needed. 

Pursuant  t o  t h e  sugges t ion  of t h e  House S t a t e  A f f a i r s  
Committee, t h e  General  Assembly d i r e c t e d  t h e  L e g i s l a t i v e  Coun- 
c i l  t o  appoin t  an i n t e r i m  s tudy committee t o  conduct  a  one- 
y e a r  s tudy  of open p u b l i c  r eco rds .  The committee 's  a s s ign -
ment under S.J.R. No. 42 i s  a s  fo l lows :  

A s tudy of t h e  p r o v i s i o n s  of S.B. No. 
217, 1967 s e s s i o n ,  t o  de te rmine  those  
r e c o r d s  of o u r  s t a t e  and l o c a l  govern- 
ments t h a t  should be open t o  p u b l i c  r e -
view and t h o s e  t h a t  should have on ly  
l i m i t e d  acces s  t o  such review o r  should . 
be mainta ined s o l e l y  f o r  review by gov- 
ernmental  o f f i c i a l s  i n  t h e  course  of 
t h e i r  ass igned  d u t i e s .  



A t  i t s  f i r s t  meetin S t h e  committee decided t o  contac t  
you and t h e  many o t h e r  o f f  c i a l s  and agencies involved, t o  
f i n d  ou t :  (1)  which of your agency records a r e  p resen t ly  
closed t o  t h e  pub l i c ,  e i t h e r  by law o r  adminis t ra t ive1  
(2)  which of your r ecords  you f e e l  should be specific's1:l y
c losed ,  and why; and (3) which of your records  ( i f  any) a re  
o r  i n  your opinion should be open only t o  p a r t i c u l a r  s e c t o r s  
of t h e  publ ic ,  such a s  t h e  p r e s s ,  

We s o l i c i t  your cooperation i n  t h i s  phase of our  study 
by asking t h a t  you complete and r e t u r n  t h e  e n ~ l o s e d  q u e s t i o ~ -  
neire no l a t e r  than J u l y  1, Your r e p l y  should be s e n t  to :  

Mr, Lyle C, Kyle, Di rec to r  
Colorado L e g i s l a t i v e  Council 
Room 341, S t a t e  Cap i to l  
Denver, Colorado 80203 

Af te r  t h e  r e p l i e s  have been compiled by t h e  Legisla-  
t i v e  Council s t a f f ,  t h e  committee p lans  t o  hold one o r  two 
meetings f o r  t h e  purpose of t a l k i n g  with r ep resen ta t ives  of 
a e n c i e s  reques t ing  t h a t  a l l  o r  some of t h e i r  records  be 
c9osed t o  t h e  publ ic .  I f  you have ind ica ted  i n  your r ep ly  
t h a t  c e r t a i n  of your agency's records  should be closed,  you
may be i n v i t e d  t o  d i s c u s s  your reasons with t h e  committee, 

I F  WE HAVE NOT RECEIVED YOUR REPLY BY JULY 1, 1967, WE 
WI tL  ASSUME THAT YOU HAVE NO OBJECTION TO LEGISLATION WHICH 
WOULD ASSURE THAT ALL RECORDS I N  YOUR AGENCY WOULD BE OPEN 
TO THE PUBLIC. 

Thsnk you f o r  your help.  

Very t r u l y  yours,  

Representat ive Ray Black, Chairman 
Committee on Open Publ ic  Records 

RB: mp 

Enclosures 2 



OPEN PUBLIC RECORDS 

Ques t ionna i r e  t o  S t a t e  and Local Aqencies 

-P-L e q i s l a t i v e  Counci l  Comm t t e e  on Open Pub l i c  Records 

Name of agency 

Person completing q u e s t i o n n a i r e  
Name 

P o s i t i o n  

1, What r e c o r d s  i n  your agency o r  o f f i c e  a r e  p r e s e n t l y  c losed  t o  
t h e  publ ic?  Are they  c losed  by law o r  admin i s t r a t ive ly?  I f  
a d m i n i s t r a t i v e l y ,  what a r e  t h e  reasons? Do you f e e l  t h a t  a l l  
of t h e s e  r e c o r d s  should be c losed  by law? 

2, I f  under c e r t a i n  c o n d i t i o n s  t h e s e  r e c o r d s  a r e  open t o  p a r t i c u l a r  
s e c t o r s  of t h e  p u b l i c ,  f o r  i n s t a n c e  t h e  p r e s s ,  p l e a s e  spec i fy .  
For what reasons  a r e  t h e s e  r e c o r d s  open t o  a  p a r t  r a t h e r  than  
a l l  of t h e  pub l i c?  Do you f a v o r  spec i fy ing ,  by s t a t u t e ,  par -
t i c u l a r  s e c t o r s  of t h e  p u b l i c  e n t i t l e d  t o  f r e e  access  t o  t h e s e  
records?  

3. 	 Are t h e  o p e r a t i o n s  of your agency s u b j e c t  t o  f e d e r a l  laws and 
r e g u l a t i o n s ?  I f  so ,  i n  what ways does t h e  f e d e r a l  government 
c o n t r o l  acces s  t o  your records?  

P l e a s e  use  a d d i t i o n a l  s h e e t s  a s  needed. Send your r e p l y  t o :  

M r .  Lyle  C. Kyle,  D i r e c t o r  
Colorado L e g i s l a t i v e  Council  
Room 341, S t a t e  C a p i t o l  
Denver, Colorado 
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