
t o  f a i l  t o  i d e n t i f y  himself  and g i v e  an excu lpa to ry  
account of h i s  presence i s  i n  e f f e c t  an ex t ens ion  of 
t h e  law of a r r e s t ,  and t r e n c h e s  on t h e  p r i v i l e g e  
a g a i n s t  s e l f - i n c r i m i n a t i o n .  It a u t h o r i z e s  a r r e s t  of 
persons  who have no t  g iven  reasonable  ground f o r  be- 
l i e v i n g  t h a t  t hey  a r e  engaged i n  o r  have committed 
o f f enses .  A l t e r n a t i v e l y ,  it can be regarded a s  a 
l e g i s l a t i v e  de t e rmina t ion  t h a t  i n  ' lsuspicdous" c i r -
cumstances, f a i l u r e  t o  respond t o  p o l i c e  i n q u i r i e s  
s u p p l i e s  reasonable  ground. I n  e i t h e r  view, exten-
s i o n  of t h e  law of a r r e s t  might be regarded a s  a 
m a t t e r  f o r  a code of procedure  r a t h e r  t h a n  an end t o  
be achieved i n d i r e c t l y  by c r e a t i n g  a s u b s t a n t i v e  
o f f e n s e  of f a i l u r e  t o  respond t o  t h e  p o l i c e .  

The c o n s t i t u t i o n a l i t y  of such l e g i s l a t i o n  may 
depend on t h e  f a c t  t h a t  t h e  h i s t o r y  of Anglo-American 
law provides  an a n c i e n t  ped igree  f o r  o f f e n s e s  of t h i s  
c h a r a c t e r ,  under  t h e  heading of "vagrancyn.  I n  
f e u d a l  t imes  t h e  vagrancy s t a t u t e s  se rved  t o  p r o t e c t  
t h e  r i g h t s  of t h e  l o r d  i n  h i s  f u g i t i v e  s e r f s .  They 
a l s o  were an ins t rument  f o r  c o n t r o l l i n g  wandering 
bands of  robbe r s ,  a s  t h e  f e u d a l  system began t o  break 
up, l e a v i n g  a s u r p l u s  of  r o o t l e s s  workmen. Paradoxi-
c a l l y ,  t h e  vagrancy laws a l s o  l e n t  themselves  t o  
c o n t r o l  of s c a r c e  l a b o r .  When t h e  Black Death de- 
populated England of one - th i rd  t o  one-half of i t s  
i n h a b i t a n t s ,  and t h e  S t a t u t e  of Labourers was passed 
t o  compel able-bodied men t o  s e r v e  anyone who r e -
qu i r ed  t h e i r  s e r v i c e s  a t  t h e  customary r a t e  of wages, 
it was made an o f f e n s e  f o r  a workman o r  s e r v a n t  t o  
d e p a r t  from s e r v i c e  be fo re  t h e  time agreed upon. It 
was a l s o  an o f f e n s e  t o  g i v e  alms t o  a " v a l i a n t w  beg- 
gar .  Wandering o r  vagrancy was punishable  summarily. 
About t h i s  t ime  a d i s t i n c t i o n  came t o  be made between 
s t u r d y  and impotent  beggars.  The former  were t r e a t e d  
a s  vag ran t s ,  t h e  l a t t e r  be ing  non-criminal  so  long a s  
t hey  remained i n  t h e i r  own l o c a l i t y .  Thus t h e  vagrancy 
laws assumed s t i l l  ano the r  r o l e :  c r i m i n a l  s a n c t i o n s  
a g a i n s t  abuse of t h e  poor  laws. These laws placed t h e  
burden of t h e  impotent  beggar on h i s  home p a r i s h .  
Impotent beggars  were r e q u i r e d t o  remain i n  t h e  c i t i e s  
o r  towns where t h e y  were l i v i n g ,  l a t e r  being g iven  an 
op t ion  of going t o  t h e i r  p l a c e s  of  b i r t h .  Such beg- 
g a r s  came t o  be l i c e n s e d .  S turdy  beggars  were 
punished and g iven  a pas s  t o  r e t u r n  t o  t h e i r  p l a c e  of 
h a b i t a t i o n  o r  b i r t h .  P r o v i s i o n s  were made f o r  t h e  
employment of s t u r d y  beggars  i n  t h e i r  own l o c a l i t y  
i n  workhouse-like i n s t i t u t i o n s .  

Thus, t h e  e a r l y  vagrancy laws were c r i m i n a l  
s a n c t i o n s  of t h e  S t a t u t e  of Labourers ,  des igned t o  
c o n t r o l  t h e  l a b o r  market.  L a t e r  t hey  became t h e  
c r i m i n a l  s a n c t i o n  of t h e  poor laws. A s  t ime  went on, 
t hey  came t o  be looked upon a l s o  a s  d e v i c e s  t o  con- 
t r o l  a  mass of p o t e n t i a l  c r i m i n a l s .  



Today some form of  vagrancy i s  a s t a t u t o r y  o f -  
f e n s e  i n  e v e r y  s t a t e  e x c e p t  West V i r g i n i a ,  where it 
i s  a common law o f f e n s e .  It w i l l  be  obse rved  t h a t  
many of t h e s e  a c t i v i t i e s  a r e  p u n i s h a b l e  under  s p e c i -  
f i c  p r o v i s i o n s  of t h i s  Code and t h e  e x i s t i n g  codes  
of  t h e  severa l .  s t a t e s .  O t h e r s  c a n n o t ,  c o n s i s t e n t l y  
w i t h  c o n s t i t u t i o n a l  s t a n d a r d s ,  be p r o s c r i b e d  i n  t h e  
terms commonly found i n  t h e  vagrancy s t a t u t e s .  

The most notewor thy a s p e c t  of t h e  l e g i s l a t i o n  
i s  i t s  e f f e c t  t o  c r e a t e  a  " s t a t u s N  of  c r i m i n a l i t y
based on p a s t  behav io r .  I l l u s t r a t i v e  i s  P e o p l e  v. 
C r a i g ,  152 C a l .  4 2 ,  91 Pac. 997 (1907). Defendant  
was c o n v i c t e d  of a s s a u l t  w i t h  a  d e a d l y  weapon. H i s  
d e f e n s e  was t h a t  he was r e s i s t i n g  an  i l l e g a l  a r r e s t .  
The t e s t i m o n y  of t h e  a r r e s t i n g  o f f i c e r s  was q u i t e
f r a n k .  They r e c e i v e d  a r e p o r t  t h a t  t h e  d e f e n d a n t  
and a n o t h e r  had a s s a u l t e d  a man. They had n o t  s e e n  
t h e  o f f e n s e  and concluded t h e y  cou ld  n o t  a r r e s t  them 
f o r  b a t t e r y  w i t h o u t  a  w a r r a n t .  One o f f i c e r  t e s t i -  
f i e d :  "I was n o t i f i e d  t h a t  t h i s  man and Mack had 
b e a t  up a  man. . . and I s a y s :  'Well, t h e  o n l y  t h i n g  
we can do -- we d i d n ' t  s e e  it -- w e  w i l l  g o  and vag 
them. '"  There  was e v i d e n c e  t h a t  he knew d e f e n d a n t  
a s  a  v a g r a n t ,  b u t  had been i n s t r u c t e d  t o  l e a v e  him 
a l o n e  i f  he  behaved h i m s e l f .  The c o u r t  a f f i r m e d  t h e  
c o n v i c t i o n  s t a t i n g :  

Whether t h i s  i s  an e n t i r e l y  commendable 
a t t i t u d e  toward a p p e l l a n t ' s  c l a s s  of misde-
meanants we need n o t  s t o p  t o  c o n s i d e r ,  b u t  we  
t h i n k  t h e  a d m i t t e d  f a c t  t h a t  a p p e l l a n t  would n o t  
have been a r r e s t e d  i f  he  had c o n f i n e d  h imse l f  
t o  vagrancy d i d  n o t  r e n d e r  h i s  a r r e s t  f o r  t h a t  
o f f e n s e  i l l e g a l .  Vagrancy d i f f e r s  from most 
o t h e r  o f f e n s e s  i n  t h e  f a c t  t h a t  it i s  c h r o n i c  
r a t h e r  t h a n  a c u t e ;  t h a t  it c o n t i n u e s  a f t e r  it i s  
comple te ,  and t h e r e b y  s u b j e c t s  t h e  o f f e n d e r  t o  
a r r e s t  a t  any t i m e  b e f o r e  he  re fo rms .  (152 Cal .  
a t  47) 

If t h e  d i s o r d e r l y  conduc t  s t a t u t e s  a r e  t roub lesome 
because  t h e y  r e q u i r e  s o  l i t t l e  i n  t h e  way of misbe-
h a v i o r ,  t h e  vagrancy s t a t u t e s  o f f e r  t h e  a s t o u n d i n g  
s p e c t a c l e  of c r i m i n a l i t y  w i t h  no misbehav io r  a t  a l l 1  

L o i t e r i n g  s t a t u t e s ,  whe the r  o r  n o t  t h e y  i n -  
c l u d e  p r o v i s i o n s  f o r  p o l i c e  i n t e r r o g a t i o n  and com-
p u l s i o n  on t h e  l o i t e r e r  t o  e x p l a i n  h i s  p r e s e n c e ,  
a p p e a r  t o  be des igned  t o  e n a b l e  t h e  p o l i c e  t o  a r r e s t  
p e r s o n s  s u s p e c t e d  of  having committed o r  b e i n g  a b o u t  
t o  commit o f f e n s e s .  Thus, i n  S t a t e  v. Grenz ,  de- 
f e n d a n t  was c o n v i c t e d  of vagrancy (wandering t h e  
s t ree ts  a t  l a t e  o r  unusua l  h o u r s  w i t h o u t  v i s i b l e  o r  
l a w f u l  b u s i n e s s )  upon e v i d e n c e  t h a t  he  was moving 
towards  a  c h i c k e n  coop c a r r y i n g  a  gunny sack.  The 
Cour t  s a i d :  



It i s  t r u e  t h a t  t h e r e  was i n s u f f i c i e n t  
e v i d e n c e  adduced t o  s u p p o r t  a c h a r g e  o f  a t -
tempted l a r c e n y  o r  a t t e m p t e d  b u r g l a r y  f o r  t h e  
r e a s o n  t h a t  t h e r e  was no o v e r t  a c t  t e n d i n g  t o  
accompl i sh  t h e  commission of e i t h e r  of t h e s e  
o f f e n s e s  . . . . But such  was n o t  t h e  c h a r g e  i n  
t h i s  c a s e .  The laws r e l a t i n g  t o  c r i m i n a l  a t -  
t e m p t s  do  n o t  p r o p e r l y  a p p l y  t o  t h e  vagrancy 
s t a t u t e s .  . . . The g i s t  of  t h e  o f f e n s e  i n  t h e  
i n s t a n t  c a s e  i s  t h a t  the  c i r c u m s t a n c e s  u n d e r  
which t h e  a p p e l l a n t  was apprehended were con-
s i s t e n t  w i t h  t h e  h v o o t h e s i s  t h a t  he was abou t.. 
t o  commit a  c r i m e ,  and were i n c o n s i s t e n t  w i t h  
any r e a s o n a b l e  h y p o t h e s i s  t h a t  he' had any law- 
f u l  o r  v i s i b l e  b u s i n e s s  a t  t h e  time and p l a c e  
of  h i s  a p p r e h e n s i o n .  T h i s  i s  t h e  v e r y  e v i l  
which t h e  s t a t u t e  was d e s i g n e d  t o  remedy, and 
it i s  d i f f i c u l t  t o  c o n c e i v e  of  a c l e a r e r  c a s e  
c a l l i n g  f o r  i t s  a p p l i c a t i o n .  ( 2 6  Wash. 2d a t  
770-771 ) 

Four  j u s t i c e s  d i s s e n t e d ,  i n c l u d i n g  two who e x p r e s s e d  
t h e  view t h a t  t h e  l e g i s l a t u r e  i s  w i t h o u t  power t o  
make t h i s  t y p e  o f  a c t i v i t y  an  o f f e n s e .  A p a r t  f rom 
t h e  i s s u e  of c o n s t i t u t i o n a l i t y ,  t h e  c o u r t s  a r e  i n -  
c l i n e d  t o  c o n s t r u e  t h e  l o i t e r i n g  s t a t u t e s  t o  e x c l u d e  
l a s s i t u d e  o r  i n d o l e n c e ,  i . e . ,  n o n - s u s p i c i o u s  l o i t e r -
i n g .  

T y p i c a l  s u s p i c i o u s  l o i t e r i n g  s i t u a t i o n s  would be 
t h e  f o l l o w i n g :  a known p r o f e s s i o n a l  p i c k p o c k e t  i s  
s e e n  l o i t e r i n g  i n  a  crowded r a i l r o a d  s t a t i o n ;  a 
rough- looking c h a r a c t e r ,  n o t  r e c o g n i z e d  by t h e  p o l i c e -  
man a s  a l o c a l  r e s i d e n t ,  i s  s e e n  l u r k i n g  i n  a  doorway 
l o o k i n g  up and down t h e  s t ree t  a s  i f  t o  s e e  w h e t h e r  
anyone i s  w a t c h i n g ;  a  n e r v o u s  housewi fe  summons p o l i c e  
t o  h e r  neighborhood because  an  unknown man h a s  been 
s t a n d i n g  f o r  some t i m e  i n  a  d a r k  a l l e y .  These  s i t u a -  
t i o n s  would n o t  be  covered  by t h e  l a w  of a t t e m p t ,
even under  t h e  expanded d e f i n i t i o n  of  t h a t  o f f e n s e  i n  
A r t i c l e  5 of t h i s  Code, s i n c e  no a c t  h a s  y e t  been done 
which i s  a " s u b s t a n t i a l  s t e p "  toward  commission of  an  
o f f e n s e  o r  " s t r o n g l y  c o r r o b o r a t i v e  of  t h e  a c t o r ' s  
c r i m i n a l  purpose . "  The I1of fender"  does  n o t  even pos- 
sess b u r g l a r y  t o o l s  o r  o t h e r  " i n s t r u m e n t  of  c r i m e , "  
upon which t o  b a s e  a c o n v i c t i o n  u n d e r  S e c t i o n  5.06. 

What r e s p o n s e  d o e s  t h e  community wish  t o  make t o  
t h e s e  s i t u a t i o n s ?  A t  l e a s t  f i v e  c o u r s e s  a r e  open: 

(1) L o i t e r i n g  o r  wander ing  ' 'w i thou t  l a w f u l  
b u s i n e s s "  o r  " a t  u n u s u a l  h o u r s , "  may be  made an  
o f f e n s e ,  a s  i n  many vagrancy  l a w s ,  e .g . ,  C a l .  
Pen. Code 2 647, t h u s  l a y i n g  t h e  b a s i s  f o r  a r r e s t  
and c o n v i c t i o n  w i t h o u t  proof  of any c r i m i n a l  a c t  
o r  purpose .  



( 2 )  The s u s p i c i o u s  s i t u a t i o n  may be t r e a t e d  
a s  l a y i n g  t h e  b a s i s  f o r  p o l i c e  i n q u i r i e s  t o  
which t h e  a c t o r  must respond,  a s  i n  d r a f t  S e c t i o n  
250.12. 

(3)  The s u s p i c i o u s  s i t u a t i o n  may be t r e a t e d  
a s  a  p roper  occas ion  f o r  b r i e f  d e t e n t i o n  t o  f a c i l -  
i t a t e  p o l i c e  i n t e r r o g a t i o n ,  n o t  involv ing  charge  
of crime. 

( 4 )  The s i t u a t i o n  might be one i n  which t h e  
p o l i c e  could be au tho r i zed  t o  o r d e r  t h e  suspec t  
t o  "move on ,"  i . e . ,  t o  d e p a r t  from t h e  p l a c e  
where h i s  p resence  causes  alarm. 

(5) O r ,  f i n a l l y ,  t h e  p o l i c e  might expec t  
merely t o  make i n q u i r y  of s u s p i c i o u s  persons ,  
most of whom would of cou r se  answer q u e s t i o n s  
v o l u n t a r i l y .  Where t h e  answer does  n o t  d i s s i -  
p a t e  susp ic ion ,  t h e  o f f i c e r  would make such ob- 
s e r v a t i o n s  a s  would f a c i l i t a t e  i d e n t i f i c a t i o n  of 
t h e  suspec t  i n  ca se  an o f f e n s e  i s  committed i n  
t h e  neighborhood. 

A l l  t h e s e  a l t e r n a t i v e s  have d i f f i c u l t i e s .  The 
f i r s t  a u t h o r i z e s  conv ic t ion  of persons  wi thout  proof 
of a n t i - s o c i a l  behavior  o r  i n c l i n a t i o n .  The second 
does  n o t  exclude t h a t  p o s s i b i l i t y ,  s i n c e  f a i l u r e  t o  
i d e n t i f y  o r  t o  g i v e  c r e d i b l e  account of o n e ' s  behavior  
l e a d s  t o  c r i m i n a l  l i a b i l i t y ,  wi thout  n e c e s s i t y  on t h e  
p a r t  of t h e  p rosecu t ion  t o  prove any c r i m i n a l  purpose. 
Another t r o u b l e  w i th  a l t e r n a t i v e  2 i s  t h a t  a p l a u s i b l e
l i e  about  one ' s  purposes  o r  i d e n t i t y  w i l l  exclude 
l i a b i l i t y  under t h i s  s e c t i o n ,  whi le  an imp laus ib l e  
t r u t h  does no t .  The t h i r d  a l t e r n a t i v e  i nvo lves  a q u i t e
c o n t r o v e r s i a l  and p o s s i b l y  u n c o n s t i t u t i o n a l  change i n  
t h e  law of a r r e s t ,  r a t h e r  t han  a  d e f i n i t i o n  of a  sub-
s t a n t i v e  o f f e n s e  w i t h i n  t h e  scope of t h e  Model Pena l  
Code. The f o u r t h  a l t e r n a t i v e ,  t h e  p o l i c e  o r d e r  t o  
"move on," ha rd ly  s o l v e s  t h e  problem of t h e  i n d i v i d u a l  
who i s  ben t  on cr ime,  and c o n f e r s  a d i s t u r b i n g l y  un- 
bounded d i s c r e t i o n  upon t h e  p o l i c e .  The l a s t  a l t e r n a -  
t i v e ,  a l though  most c o n s i s t e n t  w i th  o u r  i d e a s  of t h e  
proper  r o l e  of t h e  p o l i c e  and wi th  g e n e r a l  p r i n c i p l e s  
of pena l  law a g a i n s t  conv ic t ing  person wi thout  proof 
of a n t i - s o c i a l  behavior ,  i nvo lves  t o t a l  abandonment of 
t h e  t r a d i t i o n a l  vagrancy concept ,  a d e p a r t u r e  which 
w i l l  encounte r  s e r i o u s  r e s i s t a n c e .  

I n  d r a f t  Sec t ion  250.12 ou r  aim had been t o  pro- 
v i d e  t h e  l e a s t  o b j e c t i o n a b l e  form of a l t e r n a t i v e  2 f o r  
t h o s e  j u r i s d i c t i o n s  n o t  prepared t o  break e n t i r e l y  
from t h e  vagrancy concept.  I n  c o n t r a s t  t o  some pro- 
p o s a l s  of t h e  same g e n e r a l  c h a r a c t e r ,  S e c t i o n  250.12 
r e q u i r e s  t h a t  t h e  l o i t e r i n g  be such a s  t o  j u s t i f y  sus-
p i c ion  of c r i m i n a l  a c t i v i t y .  Moreover, t h e  o f f e n s e  i s  
on ly  a  v i o l a t i o n ,  i .e . ,  n o t  s u b j e c t  t o  imprisonment. 



M u n i c i p a l i t i e s  may p rope r ly  r e g u l a t e  t h e  use  of 
s idewalks  t o  sa feguard  a g a i n s t  annoying and impor- 
t u n a t e  mendicants and merchants;  bu t  such l e g i s l a t i o n  
does  no t  belong i n  t h e  pena l  code. Other  codes,  dea l -
ing  wi th  t r a f f i c ,  o r  h e a l t h  and we l f a re ,  o r  r e g u l a t i n g  
c a l l i n g s ,  would be t h e  p l a c e  f o r  s p e c i f i c  and d e t a i l e d  
p rov i s ions  necessary  t o  make p rope r  d i s t i n c t i o n s  be- 
tween t h e  a g g r e s s i v e  beggar and t h e  immobile, s i l e n t  
beggar; between begging a s  a  bus ines s  and s o l i c i t i n g  
f o r  t h e  Red Cross ,  Disabled Veterans ,  o r  t h e  S a l v a t i o n  
Army; between begging and t h e  " s e l l i n g N  of p e n c i l s  o r  
t r i n k e t s  which t h e  pu rchase r  i s  no t  expected t o  t ake ;  
between t h e  person s u f f e r i n g  a  momentary embarrassment 
from having l o s t  h i s  w a l l e t  and t h e  bum dunning 
passersby  f o r  c o i n s  wi th  which t o  buy l i q u o r ,  under 
t h e  f r a u d u l e n t  p r e t e n s e  of needing c a r f a r e . 9  

40-25-7. Reckless  hunt inq.  ( 1 )  Any person,  whi le  i n  t h e  

a c t  of pursuing,  t a k i n g  o r  k i l l i n g  game o r  b i r d s ,  who does  any of t h e  

fo l lowing  commits r e c k l e s s  hunt ing  and i s  g u i l t y  of a c l a s s  - m is-

demeanor: 

( a )  C a r r i e s  a  f i r e a r m  whi l e  under t h e  i n f l u e n c e  of i n t o x i -

c a n t s  o r  d rugs ;  o r  

( b )  Ac t s  i n  a c a r e l e s s  o r  r e c k l e s s  manner o r  wanton d i s r e -  

gard of human' l i f e  o r  p roper ty .  

(2) The hunt ing  l i c e n s e  of any person convic ted  under t h i s  

s e c t i o n  s h a l l  be revoked upon conv ic t ion  and t h e  o f f e n d e r  s h a l l  n o t  

be e l i g i b l e  t o  purchase  o r  u se  a  Colorado hunt ing  l i c e n s e  f o r  a  

pe r iod  of t h r e e  y e a r s  n e x t  fo l lowing  conv ic t ion .  

Comment 

T h i s  proposed o f f e n s e  i s  a r e s t a t emen t  of t h e  p r e s e n t  of-  
f e n s e s  de f ined  i n  40-11-5, 40-11-6, and 40-11-7, CRS 1963. 

40-25-8. D i s tu rb inq  t h e  remains of a  dead person.  Any person 

who knowingly d i s t u r b s  o r  removes t h e  remains,  o r  any p a r t  t h e r e o f ,  of 

9. 	 Model Penal  Code, American Law I n s t i t u t e ,  P h i l a d e l p h i a ,  T e n t a t i v e  
D r a f t  No. 13, A p r i l  1961, pp. 60-65. 



any person permanently i n t e r r e d  i n  any church,  churchyard o r  cemetery, 

o t h e r  t han  pursuant  t o  an o r d e r  of c o u r t ,  commits d i s t u r b i n g  t h e  re-

mains of a  dead person and i s  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

T h i s  proposed s e c t i o n  i s  a r e s t a t e m e n t  of t h e  p r e s e n t  o f f e n s e  
def ined  i n  40-12-5, CRS 1963. 

40-25-9. Defacinq Tombs. Any person who i n t e n t i o n a l l y  does  

any of t h e  fo l lowing  commits de fac ing  tombs and i s  g u i l t y  of a c l a s s  

-misdemeanor: 

( 1 )  	 Defaces,  b reaks ,  d e s t r o y s  o r  removes any tomb, monument 

o r  g raves tone  e r e c t e d  t o  any deceased person o r  any 

memento o r  any memorial o r  any ornamental  p l a n t ,  t r e e  o r  

shrub  a p p e r t a i n i n g  t o  t h e  p l a c e  of b u r i a l  of any human 

being;  o r  

( 2 )  	 Marks, de faces ,  i n j u r e s ,  d e s t r o y s  o r  removes any f ence ,  

p o s t ,  r a i l  o r  w a l l  of any cemetery o r  graveyard o r  

e r e c t e d  w i t h i n  any cemetery o r  graveyard.  

Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a new o f f ense .  

40-25-10. Conductinq o r  p a r t i c i p a t i n q  i n  endurance c o n t e s t s .  

( 1 )  Any person who conducts o r  p a r t i c i p a t e s  i n  any phys i ca l  o r  mental 

endurance c o n t e s t  f o r  a  pe r iod  longe r  t h a n  24 hours  o r  conducts  o r  

p a r t i c i p a t e s  i n  any such endurance c o n t e s t  w i t h i n  any pe r iod  of 168 

hours  commits conducting o r  p a r t i c i p a t i n g  i n  endurance c o n t e s t s  and 

i s  g u i l t y  of a c l a s s  -misdemeanor. 

( 2 )  T h i s  s e c t i o n  does  no t  app ly  t o  any a t h l e t i c  c o n t e s t  of 


schools ,  c o l l e g e s  o r  u n i v e r s i t i e s .  




Comment 

T h i s  proposed section i s  a r e s t a t emen t  of t h e  p r e s e n t  o f f e n s e  
de f ined  i n  40-12-9 through 40-12-17, CRS 1963. 

40-25-11. Sunday barber inq .  Any person who c a r r i e s  on t h e  

bus ines s  of  ba rbe r ing  on Sunday i n  any c i t y  of t h e  f i r s t  o r  second 

c l a s s ,  whether inco,rporated by g e n e r a l  law o r  s p e c i a l  c h a r t e r ,  commits 

Sunday barber ing  and i s  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

T h i s  proposed s e c t i o n  i s  a r e s t a t emen t  of t h e  p r e s e n t  o f f e n s e s  
de f ined  i n  40-12-20 and 40-12-21, CRS 1963. 

40-25-12. P o l l u t i n q  s t reams.  Any person who does  any of t h e  

fo l lowing  commits p o l l u t i n g  s t reams  and i s  g u i l t y  of a c l a s s  -m i s -

demeanor: 

( 1 )  	 Throws o r  d i s c h a r g e s  i n t o  any s t ream o r  running wate r ,  

o r  i n t o  any d i t c h  o r  flume, any obnoxious subs tance ,  such 

a s  r e f u s e  m a t t e r  from a  s l a u g h t e r  house o r  p r i v y ,  o r  

s l o p s  from e a t i n g  houses,  o r  any o t h e r  f l e s h y  o r  vege- 

t a b l e  m a t t e r  which i s  s u b j e c t  t o  decay i n  water ;  o r  

( 2 )  	 Empties o r  causes  t o  be emptied, o r  a l l ows  t h e  emptying 

o r  f lowing of o i l ,  pet roleum o r  o t h e r  o leag inous  sub- 

s t a n c e  i n t o  any of t h e  w a t e r s  of t h i s  s t a t e ,  o r  d e p o s i t s  

o r  causes  t h e  same t o  be depos i t ed  a t  such d i s t a n c e  t h a t  

t h e  same may be c a r r i e d  i n t o  such w a t e r s  by n a t u r a l  

causes .  

Comment 

T h i s  proposed s e c t i o n  i s  a r e s t a t e m e n t  of t h e  p r e s e n t  o f f e n s e s  
de f ined  i n  40-12-22 and 40-12-23, CRS 1963. 

40-25-13. Causinq danqer  t o  b l i n d  persons .  Any person,  o t h e r  
, 

t han  	a  wholly o r  p a r t i a l l y  b l i n d  person.  who knowingly does  any of 



t h e  fol lowing commits causing danger  t o  b l i n d  persons and is  g u i l t y  

of a c l a s s  -misdemeanor: 

( a )  	 C a r r i e s  o r  u s e s  on any s t r e e t ,  highway o r  o t h e r  p u b l i c  

p lace ,  a cane o r  walking s t i c k  which i s  whi te  i n  c o l o r ,  

o r  whi te  t i p p e d  with  red ;  o r  

( b )  	 F a i l s  t o  t a k e  p recau t ion  a g a i n s t  a c c i d e n t s  o r  i n j u r y  t o  

a person c a r r y i n g  o r  us ing  on any s t r e e t ,  highway, o r  

o t h e r  pub l i c  p l ace  a cane o r  walking s t i c k  which i s  whi te  

i n  c o l o r ,  o r  whi te  t i p p e d  with  red.  

Comment 

Th i s  proposed s e c t i o n  i s  a r e s t a t emen t  of t h e  p r e s e n t  o f f e n s e s  
def ined  i n  40-12-24, 40-12-25, and 40-12-26, CRS 1963. 

40-25-14. S e l l i n q  tobacco t o  c h i l d r e n .  Any person who, with-

out  t h e  w r i t t e n  permiss ion of t h e  c h i l d ' s  pa ren t  o r  guardian,  g i v e s  

o r  sells any i tem con ta in ing  tobacco t o  a c h i l d  under t h e  age of s i x -

t e e n  y e a r s  commits s e l l i n g  tobacco t o  c h i l d r e n  and i s  g u i l t y  of a 

c l a s s  -misdemeanor. 

Comment 

This  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  def ined  i n  40-13-2 and 40-13-5, CRS 1963. 

ARTICLE 26. GAMBLING 

40-26-1. D e f i n i t i o n s  r e l a t i n s  t o  qamblinq. A s  used i n  t h i s  

a r t i c l e ,  t h e  fol lowing words have t h e  meaning g iven  below: 

( 1 )  	 W e t w  means a  barga in  i n  which t h e  p a r t i e s  agree  t h a t ,  

dependent upon chance even though accompanied by some 

s k i l l ,  one s t a n d s  t o  win o r  l o s e  anything of va lue  

s p e c i f i e d  i n  t h e  agreement. But a b e t  does  n o t  include:  

( a )  	 Bona f i d e  bus ines s  t r a n s a c t i o n s  which a r e  v a l i d  under  



t h e  law of c o n t r a c t s ,  i nc lud ing ,  wi thout  l i m i t a t i o n :  

C o n t r a c t s  f o r  t h e  purchase o r  s a l e ,  a t  a f u t u r e  d a t e ,  of 

s e c u r i t i e s  o r  o t h e r  commodities; and agreements t o  com- 

pensa te  f o r  l o s s  caused by t h e  happening of t h e  chance, 

i nc lud ing  wi thout  l i m i t a t i o n ,  c o n t r a c t s  f o r  indemnity o r  

guaran ty  and l i f e  o r  h e a l t h  and acc iden t  insurance ;  

O f f e r s  of pu r ses ,  p r i z e s ,  o r  premiums t o  t h e  a c t u a l  con- 

t e s t a n t s  i n  any bona f i d e  c o n t e s t  f o r  t h e  de t e rmina t ion  

of s k i l l ,  speed,  s t r e n g t h ,  o r  endurance o r  t o  t h e  bona 

f i d e  owners of animals  o r  v e h i c l e s  e n t e r e d  i n  such con- 

t e s t s ;  o r  

( c )  	 B e t t i n g  o r  games of chance o therwise  permi i ted  by law. 

( 2 )  	 "Gambling d e v i c e v  means a con t r ivance  which f o r  a con-

s i d e r a t i o n  a f f o r d s  t h e  p l a y e r  an oppor tun i ty  t o  o b t a i n  

anything of va lue ,  t h e  award of which i s  determined by 

chance, even though accompanied by some s k i l l  and whether 

o r  no t  t h e  p r i z e  i s  a u t o m a t i c a l l y  pa id  by t h e  device .  A 

gambling dev ice  does  n o t  include:  

( a )  	 A co in- in- the-  s l o t  ope ra t ed  mechanical dev ice  played f o r  

amusement which rewards t h e  p l a y e r  w i t h  t h e  r i g h t  t o  

r e p l a y  such mechanical dev ice ,  which dev ice  i s  s o  con- 

s t r u c t e d  o r  devised  a s  t o  make such r e s u l t  of t h e  

o p e r a t i o n  the reo f  depend i n  p a r t  upon t h e  s k i l l  of t h e  

p l a y e r  and which r e t u r n s  t o  t h e  p l a y e r  t he reo f  no co ins ,  

tokens,  o r  merchandise ; 

( b )  	 Vending machines by which f u l l  and adequate  r e t u r n  i s  

made f o r  t h e  money i n v e s t e d  and i n  which t h e r e  i s  no 

element of chance o r  hazard.  



( 3 )  	 "Gambling p lace"  means any s t r u c t u r e  o r  p l ace ,  any 

v e h i c l e  (whether s e l f - p r o p e l l e d  o r  n o t ) ,  o r  any room 

wi th in  any of them, one of whose p r i n c i p a l  u ses  i s  any 

of t h e  fol lowing:  Making and s e t t l i n g  b e t s ;  r ece iv ing ,  

holding,  record ing ,  o r  forwarding b e t s  o r  o f f e r s  t o  

be t ;  o r  p lay ing  gambling devices .  

40-26-2. Gamblinq. Gambling c o n s i s t s  o f :  

( 1 )  	 Making a b e t ;  o r  

( 2 )  	 Enter ing  o r  remaining i n  a gambling p lace  with  i n t e n t  t o  

make a  b e t  o r  t o  p lay  a  gambling device ;  

Whoever commits gambling i s  g u i l t y  of a c l a s s  -misdemeanor. 

40-26-3. Commercial qamblinq. Commercial gambling c o n s i s t s  

of e i t h e r :  

( 1 )  	 P a r t i c i p a t i n g  i n  t h e  ea rn ings  of o r  ope ra t ing  a gambling 

p lace ;  

( 2 )  	 Receiving, record ing ,  o r  forwarding b e t s  o r  o f f e r s  t o  

b e t ; 

(3) Possessing o r  c o n t r o l l i n g  f a c i l i t i e s  wi th  t h e  i n t e n t  t o  

r ece ive ,  record ,  o r  forward b e t s  o r  o f f e r s  t o  b e t ;  

( 4 )  	 For ga in ,  becoming a  cus todian  of anything of va lue ,  

e i t h e r  b e t  o r  o f f e r e d  t o  be be t ;  

(5) 	S e t t i n g  up f o r  use ,  f o r  t h e  purpose of gambling, o r  

c o l l e c t i n g  t h e  proceeds o f ,  any device.  

Whoever commits commercial gambling i s  g u i l t y  of a c l a s s  -
fe lony. 

40-26-4. Permi t t inq  premises t o  be used f o r  qamblinq. Per-

m i t t i n g  premises t o  be used f o r  gambling c o n s i s t s  of :  

(1) 	Knowingly pe rmi t t ing  any proper ty  owned o r  occupied by 



any person o r  under  h i s  c o n t r o l  t o  be used a s  a gambling 

p l a c e ;  o r  

( 2 )  	 Knowingly p e r m i t t i n g  a gambling dev ice  t o  be s e t  up f o r  

use  	by ano the r  f o r  t h e  purpose of gambling i n  a p l ace  

under h i s  c o n t r o l .  

Whoever commits p e r m i t t i n g  premises  t o  be used f o r  gambling 

i s  g u i l t y  of a c l a s s  -misdemeanor. 

40-26-5. Deal inq i n  qamblinq dev ices .  ( 1 )  Dealing i n  

gambling dev ices  c o n s i s t s  of manufacturing,  t r a n s f e r r i n g  commercially, 

o r  possess ing ,  w i th  i n t e n t  t o  t r a n s f e r  commercially, any of t h e  f o l -  

lowing : 

( a )  	 Anything which he knows ev idences ,  p u r p o r t s  t o  evidence,  

o r  i s  designed t o  ev idence  p a r t i c i p a t i n g  i n  gambling; o r  

( b )  	 Any dev ice  which he knows i s  designed e x c l u s i v e l y  f o r  

gambling purposes  o r  any th ing  which he knows i s  designed 

e x c l u s i v e l y  a s  a subassembly o r  e s s e n t i a l  p a r t  of such 

dev ice .  Th i s  i n c l u d e s  wi thout  l i m i t a t i o n ,  gambling 

dev ices ,  numbers j a r s ,  punchboards, and r o u l e t t e  wheels. 

(2) Proof of posses s ion  of any dev ice  designed e x c l u s i v e l y  

f o r  gambling purposes  which is  n o t  i n  a gambling p l a c e  

and i s  n o t  s e t  up f o r  u se  i s  prima f a c i e  evidenc,e of 

pos ses s ion  wi th  i n t e n t  t o  t r a n s f e r .  

( 3 )  	 Whoever commits d e a l i n g  i n  gambling d e v l c e s  is g u i l t y  

of a 	 c l a s s  -misdemeanor. 

Comment 

T h i s  a r t i c l e  r e s t a t e s  t h e  e s s e n t i a l  gambling p r o v i s i o n s  con-
t a i n e d  i n  40-10-7 through 40-10-11, CRS 1963, 40-10-12, CRS 1963, a s  
amended by Chapte r  39,  1964 Sess ion  Laws, and t h e  17 s e c t i o n s  t h a t  
comprise A r t i c l e  1 6  of Chap te r  40,  CRS 1963. 



ARTICLE 27. WEAPONS 

40-27-1. Unlawful use  of  weapons. Any person  who knowingly 

does  any of t h e  fo l l owing  a c t s  commits un lawfu l  u s e  of weapons: 

( 1 )  	 S e l l s ,  manufac tu res ,  pu rchase s ,  p o s s e s s e s  o r  c a r r i e s  any 

bludgeon,' b l ack - j ack ,  s l i n g - s h o t ,  sand-club,  sand-bag, 

shotgun w i th  a b a r r e l  less than  18 i n c h e s  i n  l e n g t h ,  

meta l  knuck les  o r  any k n i f e ,  commonly r e f e r r e d  t o  a s  a  

swi tchb lade  k n i f e ,  which ha s  a b l ade  t h a t  opens auto-  

m a t i c a l l y  by hand p r e s s u r e  a p p l i e d  t o  a  b u t t o n ,  s p r i n g  o r  

o t h e r  d e v i c e  i n  t h e  hand le  of t h e  k n i f e ;  o r  

( 2 )  	C a r r i e s  o r  p o s s e s s e s  w i t h  i n t e n t  t o  u s e  t h e  same unlaw- 

f u l l y  a g a i n s t  a n o t h e r ,  a  dagger ,  d i r k ,  b i l l y ,  dangerous  

k n i f e ,  r a z o r ,  s t i l e t t o  o r  any o t h e r  dangerous  o r  dead ly  

weapon o r  i n s t rumen t  of  l i k e  c h a r a c t e r ;  o r  

( 3 )  	 C a r r i e s  on o r  about  h i s  pe rson  o r  i n  any v e h i c l e ,  a 

t e a r  g a s  gun p r o j e c t o r  o r  bomb o r  any o b j e c t  c o n t a i n i n g  

noxious l i q u i d  g a s  o r  subs t ance ;  o r  

( 4 )  	 C a r r i e s  concealed i n  any v e h i c l e  o r  concealed on o r  about  

h i s  person e x c e p t  when on h i s  l and  o r  i n  h i s  own abode 

o r  f i x e d  p l a c e  of b u s i n e s s  any p i s t o l ,  r e v o l v e r  o r  

o t h e r  f i r e a r m ;  o r  

(5) 	S e t s  a  s p r i n g  gun; o r  

( 6 )  	Posse s se s  any dev i ce  o r  a t t achment  of any kind des igned ,  

used o r  in tended  f o r  u s e  i n  s i l e n c i n g  t h e  r e p o r t  of any 

f i r e a r m ;  o r  

( 7 )  	 S e l l s ,  manufac tu res ,  purchases ,  pos se s se s  o r  c a r r i e s  any 

weapon from which more t h a n  8 s h o t s  o r  b u l l e t s  may be 

d i scharged  by a  s i n g l e  f u n c t i o n  of t he  f i r i n g  dev ice .  

- 92 -



Any person who commits unlawful  use  of weapons i s  g u i l t y  of .  a 

c l a s s  -misdemeanor i f  t h e  o f f e n s e  i s  a v i o l a t i o n  of subsec t ions  

( 1 )  through (6 )  of t h i s  s e c t i o n .  Any person who commits unlawful use  

of weapons i s  g u i l t y  of a c l a s s  - f e l o n y  i f  t h e  o f f e n s e  i s  a v io l a -

t i o n  of subsec t ion  ( 7 )  of t h i s  s e c t i o n .  

Any person who has  been convic ted  of any f e l o n y  under t h e  laws 

of t h i s  o r  any o t h e r  s t a t e  and, w i t h i n  t e n  y e a r s  of r e l e a s e  from 

p e n i t e n t i a r y  o r  w i t h i n  t e n  y e a r s  of conv ic t ion  i f  a  p e n i t e n t i a r y  

sen tence  h a s  no t  been imposed, v i o l a t e s  any subsec t ion  of t h i s  s e c t i o n  

i s  g u i l t y  of a c l a s s  - f e lony .  

40-27-2. Exemptions. (1) Subsec t ions  (3) and ( 4 )  of s e c t i o n  

'40-27-1  s h a l l  no t  apply t o  o r  a f f e c t  any of t h e  fo l lowing:  

( a )  	 Peace o f f i c e r s  o r  any person summoned by any such o f -  

f i c e r s  t o  a s s i s t  i n  making a r r e s t s  o r  p re se rv ing  t h e  

peace wh i l e  he  i s  a c t u a l l y  engaged i n  a s s i s t i n g  such 

o f f i c e r .  

( b )  	 Warden, supe r in t enden t s  and keepers  of p r i s o n s ,  peni-  

t e n t i a r i e s ,  j a i l s ,  and o t h e r  i n s t i t u t i o n s  f o r  t h e  

d e t e n t i o n  of persons  accused o r  convic ted  of an of fense .  

( c )  	 Members of t h e  armed s e r v i c e s  o r  r e s e r v e  f o r c e s  of t h e  

Uni ted S t a t e s  o r  t h e  n a t i o n a l  guard o r  t h e  r e s e r v e  

o f f i c e r s  t r a i n i n g  co rps ,  whi le  i n  t h e  performance of 

t h e i r  o f f i c i a l  duty .  

( d )  	 Watchmen whi le  a c t u a l l y  engaged i n  t h e  performance of 

t h e  d u t i e s  of t h e i r  employment. 

( e )  	Manufacture,  t r a n s p o r t a t i o n ,  o r  s a l e  of weapons t o  

persons  a u t h o r i z e d  under  paragraphs  ( a )  through ( d )  of 

t h i s  s u b s e c t i o n  t o  posses s  such. 



( 2 )  Subsec t i on  ( 4 )  of  s e c t i o n  40-27-1 s h a l l  n o t  app ly  t o  o r  

a f f e c t  any of t h e  fo l lowing :  

( a )  	 Members of any c l u b  o r  o r g a n i z a t i o n  o rgan i zed  f o r  t h e  

purpose of p r a c t i c i n g  shoo t ing  a t  t a r g e t s  upon e s t a b -  

l i s h e d  t a r g e t  r anges ,  whether  p u b l i c  o r  p r i v a t e ,  w h i l e  

such members a r e  u s i n g  t h e i r  f i r e a r m s  on such t a r g e t  

ranges .  

{b) Licensed h u n t e r s  o r  f i shermen  wh i l e  engaged i n  hun t ing  

o r  f i s h i n g .  

~ ( c . )  Tzanspo r t a t i on  of weapons broken down i n  a  non-function-

.in9 s t a t e  o r  n o t  immediately a c c e s s i b l e .  

( d )  	 Any person i n  pos se s s ion  of a v a l i d  l i c e n s e  i s s u e d  t o  

him pursuan t  t o  s e c t i o n s  40-27-7 th rough  40-27-11. 

( 3 )  Subsec t i on  ( 7 )  of s e c t i o n  40-27-1 s h a l l  n o t  app ly  t o  o r  

a f f e c t  a q y d a f  t h e  fo l lowing :  

( a )  	P e a c e  o f f i c e r s .  

( b.) Wardens, s u p e r i n t e n d e n t s  and keepe r s  of  p r i s o n s ,  peni-  

t e n t i a r i e s ,  j a i l s  and o t h e r  i n s t i t u t i o n s  f o r  t h e  de ten-  

t i o n  of pe r sons  accused o r  conv ic t ed  of an  o f f ense .  

( c )  	 Members of t h e  armed s e r v i c e s  o r  r e s e r v e  f o r c e s  of t h e  

Uni ted  S t a t e s  o r  t h e  n a t i o n a l  guard  w h i l e  i n  t h e  per-  

formance of t h e i r  o f f i c i a l  du ty .  

( d )  	 Manufacture,  t r a n s p o r t a t i o n  o r  s a l e  of  machine guns  t o  

pe r sons  a u t h o r i z e d  under  pa ragraphs  ( a )  th rough  ( c )  of  

t h i s  s u b s e c t i o n  t o  p o s s e s s  such,  provided s a i d  machine 

guns a r e  broken down i n  a nan-functAaning s t a t e  o r  not 

immediately a c c e s s i b l e .  

( 4 )  An informat ion o r  i nd i c tmen t  based qpon  a v i o l a t i o n  of 

s e c t i o n s  40-27-1 th rough  40-27-6 need n o t , n e g a t t v e  any exemptions 



t a i n e d  i n  t h i s  a r t i c l e .  The defendant  s h a l l  have t h e  burden of prov-

ing  such exemptions. 

40-27-3. Unlawful s a l e  of f i r e a r m s .  A person commits t h e  

o f f ense  of unlawful  s a l e  of f i r e a r m s  and i s  g u i l t y  of a c l a s s  -
misdemeanor when he knowingly: 

( 1 )  	 S e l l s  o r  g i v e s  any f i r e a r m  of a s i z e  which may be con- 

cea l ed  upon t h e  person t o  any person under e igh teen  

y e a r s  of age;  o r  

( 2 )  	 S e l l s  o r  g i v e s  any f i r e a r m  t o  any n a r c o t i c  a d d i c t ;  o r  

(3) 	S e l l s  o r  g i v e s  any f i r e a r m  t o  any person who has  been 

convic ted  of a f e l o n y  under  t h e  laws of t h i s  o r  any 

o t h e r  j u r i s d i c t i o n  w i t h i n  t e n  y e a r s  from r e l e a s e  from 

t h e  p e n i t e n t i a r y  o r  w i t h i n  t e n  y e a r s  of conv ic t ion  i f  

p e n i t e n t i a r y  s en t ence  has  n o t  been imposed. 

40-27-4. R e q i s t e r  of s a l e s  by d e a l e r .  (1) Any s e l l e r  of f i r e -

arms of a s i z e  which may be concealed upon t h e  person,  o t h e r  t han  a  manu- 

f a c t u r e r  s e l l i n g  t o  a  bona f i d e  who le sa l e r  o r  r e t a i l e r  o r  a  whole- 

s a l e r  s e l l i n g  t o  a  bona f i d e  r e t a i l e r ,  s h a l l  keep a  r e g i s t e r  of a l l  

f i r e a r m s  s o l d  o r  g iven  away. 

(2) Such r e g i s t e r  s h a l l  c o n t a i n  t h e  d a t e  of t h e  s a l e  o r  

g i f t ,  t h e  name, a d d r e s s ,  age ,  and occupa t ion  of t h e  person t o  whom 

t h e  weapon i s  s o l d  o r  g iven ,  t h e  p r i c e  of t h e  weapon, t h e  k ind ,  des-

c r i p t i o n ,  and number of t h e  weapon, and t h e  purpose f o r  which it i s  

purchased and ob ta ined .  

( 3 )  Such s e l l e r  on demand of a peace o f f i c e r  s h a l l  produce 

f o r  i n s p e c t i o n  t h e  r e g i s t e r  and a l l ow such peace o f f i c e r  t o  i n s p e c t  

such r e g i s t e r  and a l l  s t ock  on hand. 

( 4 )  Any person convic ted  of v i o l a t i n g  any subsec t ion  of t h i s  

s e c t i o n  i s  g u i l t y  of a c l a s s  -misdemeanor. 



40-27-5. Defacinq i d e n t i f i c a t i o n  marks of f i r e a r m s .  ( 1 )  

Any person who s h a l l  change, a l t e r ,  remove, o r  o b l i t e r a t e  t h e  name of 

t h e  maker, model, manufac ture r ' s  number, o r  o t h e r  mark of i d e n t i f i c a -

t i o n  of any f i r e a r m  i s  g u i l t y  of a c l a s s  -misdemeanor. 

( 2 )  Possess ion  of any f i r e a r m  upon which any such mark s h a l l  

. h a v e  been changed, a l t e y e d ,  removed, o r  o b l i t e r a t e d  s h a l l  be prima 

f a c i e  evidence t h a t  t h e  posses so r  has  changed, a l t e r e d ,  removed, o r  

o b l i t e r a t e d  t h e  same. 

40-27-6. Conf i sca t ion  and d i s p o s i t i o n  of weapons. Any 

s t o l e n  weapon s o  c o n f i s c a t e d ,  when no l o n g e r  needed f o r  e v i d e n t i a r y  

purposes,  s h a l l  b e  r e tu rned  t o  t h e  person e n t i t l e d  t o  possess ion  i f  

known. A l l  o t h e r  c o n f i s c a t e d  weapons when no longe r  needed f o r  ev i -  

d e n t i a r y  purposes s h a l l ,  i n  t h e  d i s c r e t i o n  of t h e  t r i a l  c o u r t ,  be 

des t royed ,  preserved a s  county p rope r ty ,  d e l i v e r e d  t o  t h e  armed f o r c e s  

of t h e  United S t a t e s  o r  t h e  n a t i o n a l  guard o r  so ld  and t h e  proceeds of 

such s a l e  s h a l l  be pa id  t o  t h e  county t r e a s u r e r .  

40-27-7. License  t o  c a r r y  concealed f i r ea rm.  Upon proof t h a t  

t h e  a p p l i c a n t  i s  of good moral cha ' rac te r ,  a c i t i z e n  of t h e  United 

S t a t e s ,  has  no p r i o r  h i s t o r y  of mental  i l l n e s s ,  o r  n a r c o t i c  drug 

add ic t ion ,  has  no t  been convic ted  of a  f e l o n y  i n  t h i s  o r  any o t h e r  

s t a t e  o r  of an o f f e n s e  which i f  committed i n  t h i s  s t a t e  would c o n s t i -  

t u t e  a  f e lony ,  du r ing  t h e  preceding t e n  y e a r s ,  i s  21  y e a r s  of age o r  

o l d e r ,  and t h a t  a  good. reason o r  reasons  e x i s t  f o r  t h e  i s suance  

t h e r e o f ,  t h e  s h e r i f f  of any county may i s s u e  t o  such a p p l i c a n t  a  

l i c e n s e  t o  c a r r y  a  concealed f i r e a r m  i n  t h a t  county,  r e s t r i c t e d  t o  

any such reasons  which a r e  s a t i s f a c t o r y  t o  t h e  s h e r i f f .  

40-27-8. App l i ca t ion  f o r  l i c e n s e .  Each a p p l i c a n t  s h a l l  pay 

t o  t h e  s h e r i f f  an a p p l i c a t i o n  f e e  of t h r e e  d o l l a r s  upon t h e  submis- 

s ion  of h i s  a p p l i c a t i o n  f o r  l i c e n s e .  Such a p p l i c a t i o n  f o r  l i c e n s e  



s h a l l  be f i l e d  i n  w r i t i n g  and i n c l u d e  t h e  a p p l i c a n t ' s :  (1) name, ( 2 )  

o c c u p a t i o n ,  ( 3 )  home a d d r e s s ,  ( 4 )  b u s i n e s s  a d d r e s s ,  (5)  a g e ,  ( 6 )  sex ,  

( 7 )  h e i g h t ,  ( 8 )  w e i g h t ,  ( 9 )  c o l o r  of e y e s ,  ( 1 0 )  c o l o r  of h a i r ,  (11) 

c o l o r  photograph,  two i n c h e s  by two i n c h e s ,  t a k e n  w i t h i n  one y e a r  

p r i o r  t o  such a p p l i c a t i o n ,  ( 1 2 )  s i g n a t u r e ,  and (13) r e a s o n s  f o r  t h e  

n e c e s s i t y  o r  d e s i r a b i l i t y  t o  c a r r y  a  concea led  f i r e a r m .  

40-27-9. Comparison of f i n q e r p r i n t s  o f  a p p l i c a n t .  Upon 

a p p l i c a t i o n ,  t h e  s h e r i f f  s h a l l  c a u s e  t o  have d u p l i c a t e  f i n g e r p r i n t s  

made of t h e  a p p l i c a n t  and s h a l l  fo rward  one copy t o  t h e  n a t i o n a l  

bureau of i d e n t i f i c a t i o n  i n  Washington, D. C. ,  f o r  comparison of 

f i n g e r p r i n t s  w i t h  t h o s e  on f i l e  i n  t h e  bureau.  No l i c e n s e ,  e x c e p t  a  

temporary  emergency l i c e n s e ,  s h a l l  be  i s s u e d  u n l e s s  and u n t i l  a r e p o r t  

i s  r e c e i v e d  by t h e  s h e r i f f  t h a t  s u c h  comparison shows no c o n v i c t i o n  of 

a f e l o n y  d u r i n g  t h e  p r e c e d i n g  t e n  y e a r s .  I n  t h e  e v e n t  t h e  a p p l i c a n t  

p r e v i o u s l y  h a s  been f i n g e r p r i n t e d  i n  accordance  w i t h  t h i s  s e c t i o n ,  and 

h i s  f i n g e r p r i n t s  a r e  on f i l e  w i t h  t h e  n a t i o n a l  bureau  of i d e n t i f i c a -

t i o n ,  r e f e r e n c e  t o  such p r i n t s  may be  s u b m i t t e d  i n  l i e u  t h e r e o f .  

40-27-10. L i c e n s e  c o n t e n t s  -- i n  p o s s e s s i o n .  (1) Each 

l i c e n s e  s h a l l  be i s s u e d  f o r  a  d e f i n i t e  p e r i o d  of n o t  more t h a n  one 

y e a r ,  and no renewal  of such  l i c e n s e  s h a l l  b e  g r a n t e d  e x c e p t  upon t h e  

f i l i n g  of a  new a p p l i c a t i o n .  Each l i c e n s e  s h a l l  i n c l u d e  t h e  a p p l i -  

c a n t ' s  (1) name, ( 2 )  o c c u p a t i o n ,  (3)  home a d d r e s s ,  ( 4 )  b u s i n e s s  

a d d r e s s ,  ( 5 )  a g e ,  ( 6 )  s e x ,  ( 7 )  h e i g h t ,  ( 8 )  w e i g h t ,  (9)  c o l o r  of e y e s ,  

(10) c o l o r  of h a i r ,  (11) c o l o r  pho tograph ,  two i n c h e s  by two i n c h e s ,  

t a k e n  w i t h i n  one y e a r  p r i o r  t o  t h e  a p p l i c a t i o n ,  ( 1 2 )  s i g n a t u r e ,  ( 1 3 )  

r i g h t  thumb i m p r i n t  o r  if t h a t  be n o t  p o s s i b l e ,  t h e  l e f t  thumb i m -

p r i n t  o r  some o t h e r  f i n g e r .  Each l i c e n s e  s h a l l  c o n t a i n  a  d e s c r i p t i o n  

of t h e  weapon o r  weapons a u t h o r i z e d  t o  be c a r r i e d ,  i n c l u d i n g  t h e  name 

of t h e  m a n u f a c t u r e r ,  t h e  s e r i a l  number, and t h e  c a l i b e r .  



( 2 )  Each l i c e n s e e  s h a l l  c a r r y  h i s  l i c e n s e  upon h i s  pe r son  a t  

a l l  times when he may be c a r r y i n g  a  c o n c e a l e d  f i r e a r m  upon h i s  pe r son  

o r  i n  any v e h i c l e  o p e r a t e d  o r  occup ied  by such l i c e n s e e ,  and s h a l l  

d i s p l a y  such l i c e n s e  upon t h e  r e q u e s t  of any law enforcement  o f f i c e r .  

40-27-11. Temporary emerqency l i c e n s e .  The s h e r i f f  of any 

county  may g r a n t  a  temporary  emergency l i c e n s e  t o  c a r r y  a concea led  

f i r e a r m  i n  t h a t  coun ty  i n  c a s e s  of  emergency pending t h e  r e s u l t s  o f  a 

f i n g e r p r i n t  comparison.  Such temporary  emergency l i c e n s e  s h a l l  e x p i r e  

a u t o m a t i c a l l y  3 0  d a y s  a f t e r  t h e  d a t e  of  i s s u a n c e  t h e r e o f .  

Comment 

T h i s  a r t i c l e  r e s t a t e s  t h e  e s s e n t i a l  f i r e a r m  p r o v i s i o n s  con-
t a i n e d  i n  40-11-1. CRS 1963,  a s  amended by C h a p t e r  39 ,  1964 S e s s i o n  
Laws; 40-11-2, and 40-11-8 t h r o u g h  40-11-10, CRS 1963;  53-3-1 th rough  
53-3-3, CRS 1963,  53-3-4, CRS 1963,  a s  amended by C h a p t e r  39, 1964 
S e s s i o n  Laws; and t h e  f o u r  s e c t i o n s  compris ing  Ar t ic le  4 of C h a p t e r  
53, CRS 1963. 



PART E. OFFENSES AGAINST PUBLIC ADMINISTRATION 
1 

ARTICLE 28. DISLOYALTY 

40-28-1. Flaq Desecrat ion.  ( 1 )  Any person who i n t e n t i o n a l l y  

does  any of t h e  fo l lowing  commits f l a g  d e s e c r a t i o n  and i s  g u i l t y  of a 

c l a s s  -misdemeanor: 

( a )  	 P l a c e s  on o r  a t t a c h e s  t o  a f l a g  any word, mark, des ign ,  

o r  adver t i sement  n o t  p rope r ly  a p a r t  of t h e  f l a g ;  o r  

( b )  	 Exposes t o  p u b l i c  view a  f l a g  upon which has  been placed 

o r  a t t a c h e d  a  word, mark, des ign ,  o r  adver t i sement  n o t  

p rope r ly  a  p a r t  of t h e  f l a g ;  o r  

( c )  	 Manufactures o r  exposes t o  p u b l i c  view an a r t i c l e  of 

merchandise o r  a  wrapper o r  r e c e p t a c l e  f o r  merchandise 

upon which a  f l a g  i s  dep ic t ed ;  o r  

( d )  	 P u b l i c l y  m u t i l a t e s ,  d e f i l e s ,  o r  c a s t s  contempt upon a 

f l a g .  

( 2 )  A s  used i n  t h i s  s e c t i o n ,  f l a g  means anyth ing  which i s  o r  

p u r p o r t s  t o  be: 

( a )  	 The S t a r s  and S t r i p e s ;  o r  

( b )  	 The Colorado s t a t e  f l a g ;  o r  

( c )  	 Any o t h e r  a u t h o r i z e d  f l a g ,  s t anda rd ,  c o l o r ,  o r  ens ign  of 

t h e  Uni ted S t a t e s  o r  of t h e  s t a t e  of Colorado; o r  

( d )  	 Any copy, p i c t u r e  o r  r e p r e s e n t a t i o n  of any au tho r i zed  

f l a g ,  s t anda rd ,  c o l o r  o r  ens ign  of t h e  United S t a t e s  o r  

of t h e  s t a t e  of Colorado. 

(3) The posses s ion  of any f l a g  upon which i s  p laced  o r  a t -

tached a  word, mark, des ign ,  o r  adver t i sement  no t  p r o p e r l y  a  p a r t  of 

t h e  f l a g  and t h e  posses s ion  of any a r t i c l e  of merchandise ox a  wrapper 



o r  r e c e p t a c l e  f o r  merchandise  upon which a f l a g  i s  d e p i c t e d  i s  prima 

f a c i e  ev idence  of an i n t e n t  t o  expose  t h e  same t o  p u b l i c  view. 

Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t e m e n t  of t h e  p r e s e n t  
o f f e n s e  d e f i n e d  i n  40-23-3, CRS 1963. 

40-28-2. D i s p l a y  of  f o r e i q n  f l a q .  (1) Any person  who i n -  

t e n t i o n a l l y  d i s p l a y s  any f l a g ,  e x c e p t  t h e  f l a g s  of  t h e  Uni ted  S t a t e s ,  

upon any s t a t e ,  coun ty  o r  m u n i c i p a l  b u i l d i n g  commits d i s p l a y  of 

f o r e i g n  f l a g  and i s  g u i l t y  of a c l a s s  -misdemeanor. 

(2) Whenever any f o r e i g n e r  becomes a g u e s t  of  t h e  Uni ted  

S t a t e s ,  t h e  s t a t e  of Co lo rado  o r  of any c i t y  i n  t h i s  s t a t e ,  o r  upon 

t h e  o c c a s i o n  of t h e  v i s i t  of  any f o r e i g n  m i n i s t e r ,  envoy o r  ambassa- 

d o r  i n  h i s  o f f i c i a l  r e p r e s e n t a t i v e  c a p a c i t y ,  t h e  f l a g  of t h e  c o u n t r y  

of which he  i s  a c i t i z e n  may be  d i s p l a y e d  upon p u b l i c  b u i l d i n g s .  

( 3 )  A s  used i n  t h i s  s e c t i o n ,  f o r e i g n  f l a g  i n c l u d e s  f l a g s  of  

o t h e r  n a t i o n s  and f l a g s  o f  a n a r c h i s t i c  s o c i e t i e s .  

Comment 

T h i s  proposed s e c t i o n  r e s t a t e s  t h e  p r e s e n t  o f f e n s e  d e f i n e d  
i n  40-23-1, CRS 1963. 

40-28-3. Improper u s e  of  n a t i o n a l  anthem, Any pe r son  who 

p l a y s ,  s i n g s  o r  r e n d e r s  i n  any p u b l i c  p l a c e  o r  assemblage ,  e x c e p t  a n  

e n t i r e  o r  s e p a r a t e  compos i t ion  o r  number "The S t a r  Spangled  Banner,"  

commits improper u s e  of n a t i o n a l  anthems and i s  g u i l t y  of  a c l a s s  -
misdemeanor, 

Comment 

T h i s  proposed s e c t i o n  i s  a r e s t a t e m e n t  of  t h e  p r e s e n t  o f f e n s e  
d e f i n e d  i n  40-23-16 and 40-23-17, CRS 1963. 



40-28-4, I n s u r r e c t i o n ,  Any person who engages i n ,  o r  co- 

o p e r a t e s  o r  p a r t i c i p a t e s  wi th  any a n e d  f o r c e  of men, wi th  t h e  i n t e n t  

by f o r c e  of arms t o  o b s t r u c t ,  r e t a r d  o r  resist t h e  execut ion of any 

law of t h i s  s t a t e  o r ,  wi th  an a n e d  f o r c e  of men, invades any por t ion  

of t h i s  s t a t e ,  commits i n s u r r e c t i o n  and i s  g u i l t y  of a c l a s s  -
fe lony.  

Comment 

Th i s  proposed s e c t i o n  i s  a res ta tement  of t h e  p resen t  o f f ense  
def ined  i n  40-7-18, CRS 1963, 

ARTICLE 29. BRIBERY 

40-29-1, Def in i t ions .  I n  a r t i c l e  29, u n l e s s  a d i f f e r e n t  

meaning p l a i n l y  i s  requi redr  

( 1 )  I1Benefitu means ga in  o r  advantage, o r  anything regarded 

by t h e  bene f i c i a ry  a s  ga in  o r  advantage,  inc luding  b e n e f i t  t o  any 

o t h e r  person o r  e n t i t y  i n  whose we l fa re  he i s  i n t e r e s t e d ,  but  no t  an 

advantage promised g e n e r a l l y  t o  a group o r  c l a s s  of v o t e r s  a s  a conae-

quence of pub l i c  measures which a cand ida te  engage8 t o  support  o r  

oppose; 

( 2 )  WGovernmentl' i nc ludes  any branch, subdiv is ion  o r  agency 

of t h e  government of t h e  S t a t e  o r  any l o c a l i t y  w i t h i n  i t r  

( 3 )  I1Harmw means l o s s ,  d isadvantage o r  i n j u r y ,  o r  anything 

so  regarded by t h e  person a f f e c t e d ,  i nc lud ing  l o s s ,  d isadvantage o r  

i n j u r y  t o  any o t h e r  person o r  e n t i t y  i n  whose wel fare  he i s  i n t e r -

e s t ed ;  

( 4 )  I1Off ic ia l  proceeding1' means a proceeding heard o r  which 

may be heard before  any l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e  o r  

o t h e r  governmental agency o r  o f f i c i a l  au thor ized  t o  t a k e  evidence 

under oa th ,  inc luding  any r e f e r e e ,  hear ing  examiner, commissioner, 



notary  o r  o t h e r  person t ak ing  tes t imony o r  depos i t ion  i n  connection 

with  any such proceeding; 

( 5 )  "Party  o f f i c i a l o 1  means a  person who holds  an e l e c t i v e  o r  

appoin t ive  pos t  i n  a  p o l i t i c a l  p a r t y  i n  t h e  United S t a t e s  by v i r t u e  of 

which he d i r e c t s  o r  conducts,  o r  p a r t i c i p a t e s  i n  d i r e c t i n g  o r  conduct- 

ing  p a r t y  a f f a i r s  a t  any l e v e l  of r e s p o n s i b i l i t y ;  

( 6 )  "Pecuniary b e n e f i t v  i s  b e n e f i t  i n  t h e  form of money, 

proper ty ,  commercial i n t e r e s t s  o r  anything e l s e  t h e  primary s i g n i -  

f i cance  of which i s  economic ga in ;  

( 7 )  88Public s e r v a n t u  means any o f f i c e r  o r  employee of govern- 

ment, inc luding  l e g i s l a t o r s  and judges,  and any person p a r t i c i p a t i n g  

a s  j u r o r ,  adv i so r ,  consu l t an t  o r  o therwise ,  i n  performing a  govern- 

mental func t ion ;  but  t h e  term does n o t  i nc lude  wi tnesses ;  

(8 )  I1Administrative proceedingN means any proceeding t h e  out-  

come of which i s  requ i red  t o  be based on a  record  o r  documentation 

prescr ibed  by law, o r  i n  which law o r  r e g u l a t i o n  i s  p a r t i c u l a r i z e d  i n  

a p p l i c a t i o n  t o  ind iv idua l s .  

40-29-2. Bribery i n  o f f i c i a l  and p o l i t i c a l  mat te rs .  (1 )  

Any person who o f f e r s ,  confe r s  o r  ag rees  t o  confe r  upon another ,  o r  

s o l i c i t s ,  accep t s  o r  ag rees  t o  accep t  from another  any of t h e  follow- 

ing  commits b r ibe ry  i n  o f f i c i a l  and p o l i t i c a l  m a t t e r s  and i s  g u i l t y  of 

a c l a s s  - felony: 

( a )  	 Any pecuniary b e n e f i t  a s  cons ide ra t ion  f o r  t h e  r e c i p i e n t ' s  

dec i s ion ,  opinion,  recommendation, vo te  o r  o t h e r  e x e r c i s e  

of d i s c r e t i o n  a s  a  pub l i c  se rvan t ,  par ty ,  o f f i c i a l  o r  

v o t e r ;  o r  

( b )  	 Any b e n e f i t  a s  cons ide ra t ion  f o r  t h e  r e c i p i e n t ' s  dec i s ion ,  

vo te ,  recommendation o r  o t h e r  e x e r c i s e  of o f f i c i a l  



d i s c r e t i o n  i n  a j u d i c i a l  o r  a d m i n i s t r a t i v e  proceeding; o r  

( c )  	 Any b e n e f i t  a s  c o n s i d e r a t i o n  f o r  a  v i o l a t i o n  of a known 

du ty  a s  p u b l i c  s e r v a n t  o r  p a r t y  o f f i c i a l .  

( 2 )  It i s  no de fense  t o  p rosecu t ion  under  t h i s  s e c t i o n  t h a t  

a person whom t h e  o f f e n d e r  sought t o  i n f l u e n c e  was n o t  q u a l i f i e d  t o  

a c t  i n  t h e  d e s i r e d  way whether because he had n o t  y e t  assumed o f f i c e ,  

o r  lacked j u r i s d i c t i o n ,  o r  f o r  any o t h e r  reason.  

40-29-3. T h r e a t s  and o t h e r  improper i n f l u e n c e  i n  o f f  i c i a a  

and p o l i t i c a l  mat te rs .  ( 1 )  Any person who does  any of t h e  fo l lowing  

commits t h r e a t s  and o t h e r  improper i n f l u e n c e  i n  o f f i c i a l  and p o l i t i -  

c a l  mat te rs :  

( a )  	 Threa tens  unlawful  harm t o  any person wi th  purpose t o  

i n f l u e n c e  h i s  d e c i s i o n ,  op in ion ,  recommendatiort, v o t e  o r  

o t h e r  e x e r c i s e  of d i s c r e t i o n  a s  a  p u b l i c  s e r v a n t ,  p a r t y  

o f f i c i a l  o r  v o t e r ;  o r  

( b )  	 Th rea t ens  harm t o  any p u b l i c  s e r v a n t  w i th  purpose t o  in-  

f l u e n c e  h i s  d e c i s i o n ,  op in ion ,  recommendation, v o t e  o r  

o t h e r  e x e r c i s e  of d i s c r e t i o n  i n  a  j u d i c i a l  o r  adminis- 

t r a t i v e  proceeding; o r  

( c )  	 Threa tens  harm t o  any pub l i c  s e r v a n t  o r  p a r t y  o f f i c i a l  

wi th  purpose t o  i n f l u e n c e  him t o  v i o l a t e  h i s  du ty ;  o r  

( d )  	 P r i v a t e l y  add res se s  t o  any p u b l i c  s e r v a n t  who has  o r  

w i l l  have an o f f i c i a l  d i s c r e t i o n  i n  a  j u d i c i a l  o r  adminis- 

t r a t i v e  proceeding any r e p r e s e n t a t i o n ,  e n t r e a t y ,  argument 

o r  o t h e r  communication designed t o  i n f l u e n c e  t h e  outcome 

on t h e  b a s i s  of  c o n s i d e r a t i o n s  o t h e r  t han  t h o s e  author-  

i z e d  by law. 

(2) It i s  no de fense  t o  p rosecu t ion  under t h i s  s e c t i o n  t h a t  

a person whom t h e  o f f e n d e r  sought t o  i n f l u e n c e  was no t  q u a l i f i e d  t o  



a c t  i n  t h e  des i red  way whether because he had not  y e t  assumed o f f i c e ,  

o r  lacked j u r i s d i c t i o n ,  o r  f o r  any o t h e r  reason. 

( 3 )  Any person who commits t h r e a t s  and o t h e r  improper in-  

f luence i n  o f f i c i a l  and p o l i t i c a l  mat te rs  i s  g u i l t y  of a  c l a s s  -
misdemeanor un less  t h e  of fender  threa tened t o  commit a  crime o r  made 

a  t h r e a t  with purpose t o  inf luence  a  j u d i c i a l  o r  admin i s t r a t ive  pro- 

ceeding, i n  which cases  t h e  of fense  i s  a c l a s s  - felony.  

40-29-4. O f f i c i a l  misconduct. Any publ ic  of f  i c e s  o r  employee 

who, i n  h i s  o f f i c i a l  capaci ty ,  does any of t h e  following commits of -  

f i c i a l  misconduct and i s  g u i l t y  of a c l a s s  - fe lony (misdemeanor) 

and f o r f e i t s  h i s  o f f i c e  o r  employment: 

( 1 )  	 I n t e n t i o n a l l y  o r  r e c k l e s s l y  f a i l s  t o  perform any manda- 

to ry  duty a s  requi red  by law; o r  

( 2 )  	 S o l i c i t s  o r  knowingly accepts  f o r  t h e  performance o* any 

a c t  a  f e e  o r  reward which he knows i s  not  authorized by 

law. 

40-29-5. Compensation f o r  p a s t  o f f i c i a l  behavior. Any person 

who does any of t h e  following commits compensation f o r  p a s t  o f f i c i a l  

behavior and i s  g u i l t y  of a c l a s s  -misdemeanor: 

( 1 )  	 S o l i c i t s ,  accepts  o r  agrees  t o  accept  any pecuniary 

b e n e f i t  a s  compensation f o r  having, a s  pub l i c  se rvan t ,  

given a  dec is ion ,  opinion, recommendation o r  vote  favor- 

a b l e  t o  another ,  o r  f o r  having otherwise exerc ised  a  

d i s c r e t i o n  i n  h i s  favor ,  o r  f o r  having v i o l a t e d  h i s  

duty; o r  

( 2 )  	 Offers ,  confers  o r  agrees  t o  confer  compensation accept- 

ance of which i s  prohib i ted  by subsect ion (1 )  of t h i s  

sec t ion .  



40-29-6. R e t a l i a t i o n  f o r  p a s t  o f f i c i a l  a c t i o n .  Any person 

who harms ano the r  by any unlawful a c t  i n  r e t a l i a t i o n  f o r  anything 

l awfu l ly  done by t h e  l a t t e r  i n  t h e  c a p a c i t y  of p u b l i c  s e r v a n t  commits 

r e t a l i a t i o n  f o r  p a s t  o f f i c i a l  a c t i o n  and i s  g u i l t y  of a c l a s s  -
misdemeanor. 

40-29-7. G i f t s  t o  p u b l i c  s e r v a n t s  by persons  s u b j e c t  t o  t h e i r  

j u r i s d i c t i o n .  ( 1 )  No p u b l i c  s e r v a n t  i n  any department o r  agency ex- 

e r c i s i n g  r e g u l a t o r y  f u n c t i o n s ,  o r  conduct ing i n s p e c t i o n s  o r  i nves t iga -  

t i o n s ,  o r  c a r r y i n g  on c i v i l  o r  c r i m i n a l  l i t i g a t i o n  on behalf  of t h e  

government, o r  having custody of p r i s o n e r s ,  s h a l l  s o l i c i t ,  a c c e p t  o r  

ag ree  t o  accep t  any pecuniary b e n e f i t  from a  person known t o  be sub- 

j e c t  t o  such r e g u l a t i o n ,  i n s p e c t i o n ,  i n v e s t i g a t i o n  o r  custody,  o r  

a g a i n s t  whom such l i t i g a t i o n  i s  known t o  be pending o r  contemplated. 

(2) No p u b l i c  s e r v a n t  having any d i s c r e t i o n a r y  f u n c t i o n  t o  

perform i n  connect ion wi th  c o n t r a c t s ,  purchases ,  payments, c la ims  o r  

o t h e r  pecuniary t r a n s a c t i o n s  of t h e  government s h a l l  s o l i c i t ,  a ccep t  

o r  ag ree  t o  accep t  any pecuniary b e n e f i t  from any person known t o  be 

i n t e r e s t e d  i n  o r  l i k e l y  t o  become i n t e r e s t e d  i n  any such c o n t r a c t ,  

purchase,  payment, c l a im  o r  t r a n s a c t i o n .  

( 3 )  No p u b l i c  s e r v a n t  having j u d i c i a l  o r  a d m i n i s t r a t i v e  

a u t h o r i t y  and no p u b l i c  s e r v a n t  employed by o r  i n  a  c o u r t  o r  o t h e r  

t r i b u n a l  having such a u t h o r i t y ,  o r  p a r t i c i p a t i n g  i n  t h e  enforcement of 

i t s  d e c i s i o n s ,  s h a l l  s o l i c i t ,  a c c e p t  o r  ag ree  t o  a c c e p t  any pecuniary 

b e n e f i t  from a  person known t o  be i n t e r e s t e d  i n  o r  l i k e l y  t o  become 

i n t e r e s t e d  i n  any m a t t e r  be fo re  such p u b l i c  s e r v a n t  o r  a t r i b u n a l  wi th  

which he i s  a s s o c i a t e d .  

( 4 )  No l e g i s l a t o r  o r  p u b l i c  s e r v a n t  employed by t h e  l e g i s l a -  

t u r e  o r  by any committee o r  agency the reo f  s h a l l  s o l i c i t ,  a ccep t  o r  

ag ree  t o  accep t  any pecuniary b e n e f i t  from any person known t o  be 

i n t e r e s t e d  i n  a  b i l l ,  t r a n s a c t i o h  o r  proceeding,  pending o r  contemplated,  



before  t h e  l e g i s l a t u r e  o r  any committee o r  agency t h e r e o f .  

( 5 )  	T h i s  s e c t i o n  s h a l l  no t  app ly  to:  

( a )  	 Fees p re sc r ibed  by law t o  be rece ived  by a p u b l i c  

s e r v a n t ,  o r  any o t h e r  b e n e f i t  f o r  which t h e  r e c i p i e n t  

g i v e s  l e g i t i m a t e  c o n s i d e r a t i o n  o r  t o  which he i s  o the r -

w i s e  l e g a l l y  e n t i t l e d ;  o r  

( b )  	 G i f t s  o r  o t h e r  b e n e f i t s  con fe r r ed  on account  of k in sh ip  

o r  o t h e r  pe r sona l ,  p r o f e s s i o n a l  o r  bus ines s  r e l a t i o n s h i p  

independent of t h e  o f f i c i a l  s t a t u s  of t h e  r e c e i v e r ;  o r  

( c )  	 T r i v i a l  b e n e f i t s  i n c i d e n t a l  t o  pe r sona l ,  p r o f e s s i o n a l  o r  

bus ines s  c o n t a c t s  and invo lv ing  no s u b s t a n t i a l  r i s k  of 

undermining o f f i c i a l  i m p a r t i a l i t y .  

( 6 )  No person s h a l l  knowingly con fe r ,  o r  o f f e r  o r  ag ree  t o  

con fe r ,  any b e n e f i t  p r o h i b i t e d  by t h e  fo rego ing  subsec t ions .  

( 7 )  	An o f f e n s e  under t h i s  s e c t i o n  i s  a c l a s s  -misdemeanor. 

40-29-8. Compensatins p u b l i c  s e r v a n t  f o r  a s s i s t i n s  p r i v a t e  

i n t e r e s t s  i n  r e l a t i o n  t o  m a t t e r s  be fo re  him. Any person who does  any 

of t h e  fo l lowing  commits compensating p u b l i c  s e r v a n t  f o r  a s s i s t i n g  

p r i v a t e  i n t e r e s t s  i n  r e l a t i o n  t o  m a t t e r s  be fo re  him and i s  g u i l t y  of 

a c l a s s  -misdemeanor: 

( 1 )  	 Any p u b l i c  s e r v a n t  who s o l i c i t s ,  a c c e p t s  o r  a g r e e s  t o  

accep t  compensation f o r  adv ice  o r  o t h e r  a s s i s t a n c e  i n  

p repar ing  o r  promoting a b i l l ,  c o n t r a c t ,  c la im,  o r  o t h e r  

t r a n s a c t i o n  o r  p roposa l  a s  t o  which he knows t h a t  he has  

o r  i s  l i k e l y  t o  have an o f f i c i a l  d i s c r e t i o n  t o  e x e r c i s e ;  

o r  

( 2 )  Any person who pays o r  of fers  o r  a g r e e s  t o  pay compensa- 

t i o n  t o  a  pub l i c  s e r v a n t  w i th  knowledge t h a t  accep tance  by t h e  p u b l i c  

s e r v a n t  i s  unlawful.  



Proposed a r t i c l e  29 is based an  t h e  p r o v i s i o n s  o f  t h e  Model 
Pena l  and t h e  newly enac ted  I l l i n o i s  codes. With t h e  excep t ion  of 
proposed s e c t i o n s  40-29-2 and 40-29-4, t h i s  a r t i c l e  proposes  new law, 
A l i s t  of t h e  p r e s e n t  b r i b e r y  s t a t u t e s  t h i s  a r t i c l e  r e p l a c e s  would 
i nc lude: 

40-7-5, CRS 1963"' -- Br ibe ry  of Jud  es o r  L e g i s l a t o r  
40-7-6, CRS 1963" -- Br ibe ry  of Pub1i c  O f f i c e r  
40-7-8, CRS 1963 -- Br ibe ry  of  W a t e ~  Comnissioner 
40-7-38, CRS 1963 -- Embracery
40-7-43, CRS 1963" -- Judge o r  O f f i c e r  Receiving Reward 
40-7-45, CRS 1963" - - O f f i c e r  Taking Reward f o r  Omission of 

Duty 

* A s  amended by Chapte r  39, 1964 Ses s ion  Laws 

ARTICLE 30, ABUSE OF OFFICE 

40-30-1. D e f i n i t i o n s .  I n  t h i s  a r t i c l e ,  u n l e s s  a d i f f e r e n t  

meaning p l a i n l y  i s  r e q u i r e d ,  t h e  d e f i n i t i o n s  g iven  i n  s e c t i o n  40-29-1 

40-30-2. Specu la t i nq  o r  waqerinq on o f f i c i a l  a c t i o n  o r  in -

format ion.  Any p u b l i c  s e r v a n t  iwho, i n  con templa t ion  of o f f i c i a l  a c t i o n  

by himself  o r  by a governmental  u n i t  w i th  which he i s  a s s o c i a t e d ,  o r  

i n  r e l i a n c e  on in format ion  t o  which he has  a c c e s s  i n  h i s  o f f i c i a l  

c a p a c i t y  and which has  n o t  been made p u b l i c ,  does  any of t h e  fo l lowing  

commits s p e c u l a t i n g  o r  wagering on o f f i c i a l  a c t i o n  o r  in format ion  and 

i s  g u i l t y  of  a c l a s s  -misdemeanor: 

( 1 )  	 Acquires  pecunia ry  i n t e r e s t  i n  any p rope r ty ,  t r a n s a c t i o n  

o r  e n t e r p r i s e  which may be  a f f e c t e d  by such in format ion  

o r  o f f i c i a l  a c t i o n ;  o r  

( 2 )  	S p e c u l a t e s  o r  wagers on t h e  b a s i s  of such in format ion  o r  

o f f i c i a l  a c t i o n ;  o r  

( 3 )  	Aids  a n o t h e r  t o  do any of t h e  fo regoing ,  



40-30-3. O f f i c i a l  oppress ion .  Any person who, wh i l e  a c t i n g  

o r  pu rpo r t i ng  t o  a c t  i n  an o f f i c i a l  c a p a c i t y  o r  t a k i n g  advantage of 

such a c t u a l  o r  purpor ted c a p a c i t y ,  does  any of t h e  fo l lowing  wi th  

knowledge t h a t  h i s  conduct  i s  i l l e g a l  commits o f f i c i a l  oppress ion  

and i s  g u i l t y  of a c l a s s  -mipdemeanor : 

( 1 )  	 S u b j e c t s  ano the r  t o  a r r e s t ,  d e t e n t i o n ,  s ea rch ,  s e i z u r e ,  

mis t rea tment ,  d i s p o s s e s s i o n ,  assessment ,  l i e n  o r  o t h e r  

in f r ingement  of p e r s o n a l  o r  p rope r ty  r i g h t s ;  o r  

(2) Denies o r  impedes ano the r  i n  t h e  e x e r c i s e  o r  enjoyment of 

any r i g h t ,  power o r  immunity; o r  

( 3 )  	 Has l e g a l  a u t h o r i t y  and j u r i s d i c t i o n  of any person 

l e g a l l y  r e s t r a i n e d  of h i s  l i b e r t y  and d e n i e s  t h e  person 

r e s t r a i n e d  t h e  o p p o r t u n i t y  t o  c o n s u l t  i n  p r i v a t e  w i th  any 

p r a c t i c i n g  a t t o r n e y  a t  law, i f :  

( a )  	 There i s  no danger  of imminent escape ;  and 

( b )  	 The person i n  custody d e s i r e s  t o  c o n s u l t  w i th  t h e  

p r a c t i c i n g  a t t o r n e y  a t  law. 

Comment 

Proposed s e c t i o n  40-30-2 r e s t a t e s  s e v e r a l  o f f e n s e s  p r e s e n t l y  
def ined  i n  c h a p t e r  40, CRS 1963, inc lud ing :  

40-19-1, CRS 1963 -- S t a t e  and County O f f i c e r s  Not t o  Deal 
i n  Warrants 

40-19-2, CRS 1963 -- County and Municipal  O f f i c e r s  Not t o  
Deal i n  Warrants 

40-19-5, CRS 1963 -- No O f f i c e r  t o  Derive B e n e f i t  From 
C o n t r a c t  

40-19-6, CRS 1963 -- Making Unlawful C o n t r a c t  

40-19-10, CRS 1963 -- I n t e r e s t  i n  Con t r ac t  P r o h i b i t e d  

40-19-11, CRS 1963 -- Pena l ty  f o r  V i o l a t i o n  of S e c t i o n  
40-9-10 



Proposed s e c t i o n  40-3U-3, r e s t a t e s  seve ra l  of fenses  present ly  
def ined i n  chap te r  40, CRS 1963, including: 

39-1-1, CRS JAW,,a s  amended by chap te r  39, 1964 Session 
L a w s  -- Rights  of Pr i soner  t o  Consult Counsel 

40-7-10, CRS 1963 -- Inhumanity of J a i l e r  

40-7-11, GRS 1963, -as  amended by chapter  39, 1964 Session 
Laws -- Coercion of P r i soners  

40-7-12, CRS. 1963 -- Rules of Evidence Not Affected 

40-7-17, GRS 1963, a s  amended by chapter  39, 1964 Session 
Laws -- Res i s t ing  O f f i c e r  

ARTICLE 31. ESCAPE AND RELATED OFFENSES 

40-31-1, Refusins t o  a i d  an o f f i c e r .  Any person who upon 

command r e f u s e s  o r  knowingly f a i l s  reasonably t o  a i d  a  person known 

by him t o  be a peace o f f i c e r  t o  do any of t h e  fol lowing e m i t s  re-

fus ing  t o  a i d  an o f f i c e r  and i s  g u i l t y  of a c l a s s  -misdemeanor: 

( 1 )  	 Apprehending a person whom t h e  o f f i c e r  i s  authorized t o  

apprehend; o r  

( 2 )  	 Preventing t h e  commission by another  of any of fense ,  

Comment 

This  proposed s e c t i o n  i s  a  restatement  of t h e  present  of fenses  
def ined under 40-7-48, CRS 1963, a s  amended by chap te r  39, 1964 
Session Laws. Under t h e  p resen t  law, a person may not  commit t h i s  of -  
f ense  unless  he i s  a male above 1 8  y e a r s  of age. The proposed sec t ion  
provides no s i m i l a r  l i m i t a t i o n .  

40-31-2. Res i s t inq  an o f f i c e r .  Any person who i n t e n t i o n a l l y  

o b s t r u c t s ,  resists o r  opposes t h e  author ized  s e r v i c e  of any lawful  

process  o r  o r d e r  of any cour t  by any pub l i c  o f f i c e r  o r  o t h e r  person 

commits r e s i s t i n g  an o f f i c e r  and i s  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

This  sec t ion  i s  a restatement  of t h e  p resen t  of fense  def ined 
under 40-7-17, CRS 1963, a s  amended by Chapter 39, 1964 Session Laws. 



40-31-3. Compoundinq. (1) Any person who a c c e p t s  o r  a g r e e s  t o  

accep t  any pecuniary  b e n e f i t  i n  c o n s i d e r a t i o n  of r e f r a i n i n g  from 

r e p o r t i n g  t o  law enforcement a u t h o r i t i e s  t h e  commission o r  suspec ted  

commission of any o f f e n s e  o r  in format ion  r e l a t i n g  t o  an  o f f e n s e  com- 

m i t s  compounding and i s  g u i l t y  of a c l a s s  -misdemeanor. 

( 2 )  It i s  an a f f i r m a t i v e  de fense  t o  p rosecu t ion  under t h i s  

s e c t i o n  t h a t  t h e  pecuniary  b e n e f i t  d i d  n o t  exceed an amount which t h e  

o f f e n d e r  be l i eved  t o  be due a s  r e s t i t u t i o n  o r  i ndemni f i ca t i on  f o r  

harm caused by t h e  o f f ense .  

Comment 

i his proposed s e c t i o n  i s  a r e s t a t emen t  of  t h e  p r e s e n t  o f f e n s e  
de f ined  i n  40-7-34, CRS 1963. 

40-31-4. Aidinq escape.  Any person commits a i d i n g  escape  

when he i n t e n t i o n a l l y :  

( 1 )  	 Rescues any person who has  been conv ic t ed  o f  a c l a s s  -
f e l o n y ,  and i s  g u i l t y  of a c l a s s  - f e l o n y ;  o r  

( 2 )  	 Rescues any person who has  been conv ic t ed  of  a c l a s s  -
f e lony ,  whether t h e  person i s  i n  t h e  cus tody  of an o f f i c e r  

o r  i n  t h e  p e n i t e n t i a r y ,  and i s  g u i l t y  of  a c l a s s  -
f e lony ;  o r  

( 3 )  	 Rescues any person who i s  charged b u t  n o t  conv ic t ed  of a 

c l a s s  - f e lony ,  and i s  g u i l t y  of a c l a s s  - f e lony ;  o r  

( 4 )  	 Rescues any person who i s  charged bu t  n o t  convic ted  of  a 

c l a s s  -misdemeanor, and i s  g u i l t y  of a c l a s s  - m i s -

demeanor. 

Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t emen t  of t h e  p r e s e n t  
o f f enses  def ined  i n  40-7-20 and 40-7-21, CRS 1963. 

40-31-5. O f f i c e r  a i d i n q  escape.  Any warden of t h e  p e n i t e n t i a r y  



o r  any of h i s  employers o r  any law enforcement o f f i c e r  who i n t e n t i o n -  

a l l y  a i d s  o r  permi t s  any p r i s o n e r  t o  escape  commits o f f i c e r  a i d i n g  

escape and i s  g u i l t y  of a c l a s s  - f e lony. 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a r e s t a t emen t  of t h e  p re sen t  
o f f e n s e  de f ined  i n  .40-7-22, CRS 1963. 

40-31-6. O f f i c e r  p e r m i t t i n q  c o n v i c t  t o  be a t  l a r q e .  Any 

warden of t h e  p e n i t e n t i a r y  o r  any of h i s  employees o r  any law enforce-  

ment o f f i c e r  who n e g l i g e n t l y  pe rmi t s  any conv ic t  committed o r  i n  custody,  

under sen tence  of s o l i t a r y  imprisonment, t o  be a t  l a r g e t w i t h o u t  t h e  

c e l l  o r  apartment ass igned  t o  such c o n v i c t ,  o r  t o  be t h e r e  v i s i t e d ,  

conversed wi th ,  comforted o r  r e l i e v e d ,  c o n t r a r y  t o  t h e  r u l e s  and 

r e g u l a t i o n s  of t h e  p e n i t e n t i a r y ,  o r  n e g l i g e n t l y  permi t s  such conv ic t  

o r  any o t h e r  conv ic t  committed t o  t h e  p e n i t e n t i a r y  under sen tence  of 

confinement t o  hard l a b o r ,  t o  be a t  l a r g e  wi thout  t h e  p r e c i n c t s  of t h e  

p e n i t e n t i a r y ,  o r  c o n t r a r y  t o  t h e  r u l e s  and r e g u l a t i o n s  t h e r e o f ,  t o  be 

o u t  of c l o s e  confinement,  commits o f f i c e r  pe rmi t t i ng  conv ic t  t o  be a t  

l a r g e  and is  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

Th i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t emen t  of t h e  p r e s e n t  
o f f e n s e  def ined  i n  40-7-23, CRS 1963. 

40-31-7. Inducinq p r i s o n e r s  t o  absen t  s e l v e s .  Any person who 

i n v i t e s ,  e n t i c e s ,  i n v e i g l e s ,  s o l i c i t s  o r  induces  any p r i s o n e r  conf ined 

i n  t h e  p e n i t e n t i a r y  o r  r e s t r a i n e d  on o r  i n  any ranch,  farm o r  camp 

owned, opera ted  o r  maintained by t h e  s t a t e  of Colorado o r  by a u t h o r i t y  

t he reo f  o r  a t  any p l a c e  whatsoever,  t o  absen t  himself  from h i s  work, 

o r  who d e l a y s  o r  h i n d e r s  such p r i s o n e r  i n  h i s  work, commits inducing 

p r i s o n e r s  t o  absen t  s e l v e s  and i s  g u i l t y  of a c l a s s  -misdemeanor. 



Comment 

Th i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  def ined  i n  40-7-24, CRS 1963. 

40-31-8. Conveyinq t o o l s  t o  p r i sone r .  Any person who conveys 

t o  any conv ic t  i n  custody,  o r  committed t o  t h e  p e n i t e n t i a r y ,  i n t o  t h e  

p e n i t e n t i a r y  o r  o t h e r  p l a c e  where such c o n v i c t  may be conf ined ,  any 

t o o l ,  weapon o r  o t h e r  a i d ,  wi th  i n t e n t  t o  enable  such c o n v i c t  t o  

escape such custody o r  confinement,  whether such escape  be e f f e c t e d  

o r  n o t ,  commits conveying t o o l s  t o  p r i s o n e r  and i s  g u i l t y  of a c l a s s  

-misdemeanor. 

Comment 

Th i s  proposed s e c t i o n  c o n s t i t u t e s  a r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  de f ined  i n  40-7-25, CRS 1963. 

40-31-9. Furnishinq weapons t o  conv ic t s .  Any person who 

f u r n i s h e s ,  o r  a i d s  o r  a s s i s t s  i n  f u r n i s h i n g  t o  any c o n v i c t  who i s  

conf ined i n  t h e  p e n i t e n t i a r y  o r  s t a t e  re formatory ,  o r  r e s t r a i n e d  on o r  

i n  any ranch,  farm, o r  camp owned, ope ra t ed ,  o r  mainta ined by t h e  s t a t e  

of Colorado, o r  by a u t h o r i t y  t h e r e o f ,  o r  a t  any p l a c e  whatsoever,  o r  

who f u r n i s h e s  t o  any person conf ined i n  any j a i l ,  o r  i n  t h e  custody 

of any s h e r i f f ,  deputy s h e r i f f ,  coroner ,  peace o f f i c e r ,  o r  o t h e r  per-  

son having lawful  custody of  such person,  o r  conveys by any means 

i n t o  a  j a i l  o r  o t h e r  p l a c e  of confinement,  any f i r e a r m s ,  o r  o t h e r  

deadly weapons, o r  dynamite o r  o t h e r  e x p l o s i v e s ,  f o r  t h e  purpose of 

a i d i n g ,  a s s i s t i n g ,  o r  encouraging such c o n v i c t  o r  person t o  escape 

from such confinement, custody,  o r  such r e s t r a i n t ,  o r  t o  b r ing  about  

an outbreak o r  r i o t ,  commits f u r n i s h i n g  weapons t o  c o n v i c t s  and i s  

g u i l t y  of a c l a s s  - f e lony . 
Comment 

Th i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t emen t  of t h e  p r e s e n t  



of fense  def ined  i n  40-7-26,' CRS 1963. 

40-31-10. A s s i s t i n q  escape.  (1) Any person who knowingly 

a i d s ,  o r  a s s i s t s  any conv ic t  who i s  confined i n  t h e  p e n i t e n t i a r y  o r  

s t a t e  reformatory,  o r  r e s t r a i n e d  on o r  i n  any ranch,  farm o r  camp 

owned, operated o r  maintained by t h e  s t a t e  of Colorado, o r  by a u t h o r i t y  

t h e r e o f ,  o r  a t  any o t h e r  p l ace  whatsoever, t o  escape commits ass is t ing 

escape and i s  g u i l t y  of a c l a s s  - f e lony . 
( 2 )  The knowingly l eav ing  o r  causing t o  be l e f t  any c l o t h i n g ,  

food, money, o r  o t h e r  t h i n g  whatsoever which may be used by such 

convic t  i n  a t tempt ing  t o  escape  where auch a r t i c l e  o r  t h i n g  may be 

obtained by such conv ic t  s h a l l  be he ld  t o  be, w i t h i n  t h e  meaning of 

t h i s  s e c t i o n ,  t h e  a s s i s t i n g  of such conv ic t  t o  escape. 

Comment 

Th i s  proposed s e c t i o n  c o n s t i t u t e s  a res ta tement  of t h e  p re sen t  
o f f ense  def ined  i n  40-7-27, CRS 1963. 

40-31-11. Furnishinq druqs  o r  l i q u o r  t o  conv ic t s .  ( 1 )  Any 

person who knowingly f u r n i s h e s ,  o r  a s s i s t s  i n  f u r n i s h i n g  t o  any 

p r i s o n e r  confined i n  t h e  p e n i t e n t i a r y  o r  s t a t e  reformatory o r  re-

s t r a i n e d  on o r  i n  any ranch,  farm, o r  camp owned, opera ted ,  o r  m a i n ~  

t a i n e d  by t h e  s t a t e  of Colorado, o r  by a u t h o r i t y  t h e r e o f ,  o r  a t  any 

p lace  whatsoever, any morphine, cocaine,  codeine,  o r  o t h e r  such hab i t -  

forming drug o r  any i n t o x i c a t i n g  l i q u o r ,  commits f u r n i s h i n g  drugs o r  

l i q u o r  t o  conv ic t s  and i s  g u i l t y  of a c l a s s  - fe lony .  

(2) Knowingly l eav ing  o r  causing t o  be l e f t  any such a r t i c l e  

where it may be ob ta ined  by any such convic t  s h a l l  be he ld  t o  be, 

w i th in  t h e  meaning of t h i s  s e c t i o n ,  t h e  f u r n i s h i n g  such a r t i c l e s  t o  

such convic t .  



Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  def ined  i n  40-7-28, CRS 1963. 

40-31-12. Rescue on c i v i l  process .  Any person who r e scues  

another  i n  l e g a l  custody on c i v i l  p roces s  commits r e s c u e  on c i v i l  

p rocess  and i s  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a r e s t a t emen t  of t h e  p r e s e n t  
o f f e n s e s  def ined  i n  40-7-29, CRS 1963. 

40-31-13. Aidinq i n  escape a t tempt .  Any person who a i d s  o r  

a s s i s t s  a p r i s o n e r  l a w f u l l y  committed o r  d e t a i n e d  i n  any j a i l  f o r  an 

o f f ense  a g a i n s t  t h i s  s t a t e ,  o r  who s h a l l  be l a w f u l l y  conf ined by 

v i r t u e  of any c i v i l  p rocess ,  t o  make h i s  escape from t h e  j a i l ,  though 

no escape be a c t u a l l y  made, o r  any person who conveys o r  causes  t o  be 

d e l i v e r e d  t o  any such p r i s o n e r  any d i s g u i s e ,  ins t rument  o r  arms proper  

t o  f a c i l i t a t e  t h e  escape of such p r i s o n e r ,  commits a i d i n g  i n  escape 

a t tempt  and i s  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

T h i s  proposed s e c t i o n  c n s t i t u t e s  a r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  def ined  i n  40-7-30, PCRS 1963. 

40-31-14. Aidinq escape from o f f i c e r .  Any person who a i d s  o r  

a s s i s t s  any p r i s o n e r  t o  escape ,  o r  r e scues  any p r i s o n e r  from t h e  law- 

f u l  custody of any law enforcement o f f i c e r ,  commits a i d i n g  escape from 

o f f i c e r  and i s  g u i l t y  of a c l a s s  -misdemeanor. 

Comment 

This  proposed s e c t i o n  c o n s t i t u t e s  a r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  def ined  under 40-7-31, CRS 1963, a s  amended by Chapte r  39, 1964 
Sess ion  Laws. 

40-31-15. O f f i c e r  a l lowinq escape.  Any law enforcement of-  

f i c e r  having lawful  custody of any p r i s o n e r  pe rmi t s  a p r i s o n e r  t o  



escape  o r  go a t  l a r g e  commits of f icer  a l lowing  escape  and: 

( 1 )  Is g u i l t y  of  a c l a s s  -misdemeanor, i f  t h e  p r i s o n e r  ha8 

n o t  been convic ted  of  any o f f ense ;  o r  

( 2 )  Is g u i l t y  of a c l a s s  - f e l o n y ,  i f  t h e  p r i s o n e r  i s  

charged w i t h  a  c l a s s  - f e l o n y  b u t  h a s  n o t  been convic ted ;  

o r  

( 3 )  Is  g u i l t y  of a  c l a s s  -misdemeanor, i f  t h e  p r i s o n e r  

e scapes  because of t h e  law enforcement o f f i c e r ' s  

negl igence.  

Comment 

Th i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t e m e n t  of t h e  p r e s e n t  
o f f e n s e  de f ined  under  40-7-32, CRS 1963, a s  amended by Chapte r  39, 
1964 Sess ion  Laws. 

40-31-16. A s s a u l t  du r inq  escape.  Any person who cgmmits an  'C 


a s s a u l t  w i th  i n t e n t  t o  commit bod i ly  i n j u r y  upon t h e  person of ano the r  

w i t h  a  dead ly  weapon o r  i n s t rumen t ,  o r  by any means of  f o r c e  l i k e l y  

t o  produce g r e a t  bod i ly  i n j u r y ,  commits a s s a u l t  du r ing  escape  and is  

g u i l t y  o f :  

( 1 )  	 A c l a s s  - f e l o n y ,  i f  t h e  person has  been convic ted  of 

a c l a s s  - f e l o n y ;  o r  

( 2 )  	 A c l a s s  - f e l o n y ,  i f  t h e  person h a s  been conv ic t ed  of a 

c l a s s  - f e lony .  

Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t emen t  of t h e  p r e s e n t  
o f f ense  de f ined  under 40-7-49 and 40-7-50, CRS 1963. 

40-31-17. Holdinq hos t aqes  du r inq  escape.  Any person com-

m i t t e d  t o  t h e  s t a t e  p e n i t e n t i a r y  o r  t h e  s t a t e  re formatory  a t  Buena 

V i s t a  who, whi le  escap ing  o r  a t t emp t ing  t o  escape ,  h o l d s  a s  hos tage  

any person w i t h i n  t h e  s t a t e  p e n i t e n t i a r y  o r  t h e  s t a t e  re formatory  a t  

Buena V i s t a ,  o r ,  who by f o r c e  o r  t h r e a t  of f o r c e ,  h o l d s  any person o r  



p e r s o n s  a g a i n s t  h i s  w i l l  i n  d e f i a n c e  of  o f f i c i a l  o r d e r s  w i t h i n  t h e  

s t a t e  p e n i t e n t i a r y ,  o r  s t a t e  r e f o r m a t o r y  a t  Buena V i s t a ,  o r  who, w h i l e  

be ing h e l d  i n  j a i l  a f t e r  s e n t e n c e  b u t  a w a i t i n g  t r a n s p o r t a t i o n  t o  t h e  

s t a t e  p e n i t e n t i a r y  o r  t h e  s t a t e  r e f o r m a t o r y  a t  Buena V i s t a ,  o r  who, 

w h i l e  be ing  t r a n s p o r t e d  t o  o r  f rom t h e  s t a t e  p e n i t e n t i a r y  o r  t h e  s t a t e  

r e f o r m a t o r y  a t  Buena V i s t a ,  e s c a p e s ,  commits h o l d i n g  h o s t a g e s  d u r i n g  

e s c a p e  and i s  g u i l t y  of a c l a s s  - f e l o n y .  

Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t e m e n t  of  t h e  p r e s e n t  
o f f e n s e  d e f i n e d  u n d e r  40-7-51, CRS 1963. 

40-31-18. Escapes .  Any p e r s o n  a f t e r  b e i n g  found g u i l t y  of a 

f e l o n y  by a  c o u r t  o r  j u r y  o r  a f t e r  p l e a d i n g  g u i l t y  t o  a  f e l o n y  who, 

w h i l e  be ing  h e l d  i n  j a i l  o r  w h i l e  i n  t h e  c u s t o d y  of  any p e r s o n  l a w f u l l y  

having c h a r g e  of him, e s c a p e s  t h e r e f r o m ,  commits e s c a p e  and i s  g u i l t y  

of a c l a s s  - f e l o n y. 
Comment 

T h i s  proposed s e c t i o n  c o n s t i t u t e s  a  r e s t a t e m e n t  o f  t h e  p r e s e n t  
o f f e n s e  d e f i n e d  i n  40-7-53, CRS 1963. 

ARTICLE 32. PERJURY AND OTHER FALSIFICATION I N  
OFFICIAL MATTERS 

40-32-1. D e f i n i t i o n .  I n  t h i s  a r t i c l e ,  u n l e s s  a  d i f f e r e n t  

meaning p l a i n l y  i s  r e q u i r e d :  

( 1 )  	 The d e f i n i t i o n s  g i v e n  i n  40-29-1 a p p l y ;  and 

( 2 )  	 "S ta tementM means any r e p r e s e n t a t i o n ,  b u t  i n c l u d e s  a  

r e p r e s e n t a t i o n  of o p i n i o n ,  b e l i e f  o r  o t h e r  s t a t e  of  mind 

o n l y  i f  t h e  r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  t o  s t a t e  o f  

mind a p a r t  from o r  i n  a d d i t i o n  t o  any f a c t s  which a r e  t h e  

s u b j e c t  o f  t h e  r e p r e s e n t a t i o n .  



40-32-2. Per ju ry .  (1 )  Any person who, i n  any o f f i c i a l  pro- 

ceeding,  makes a  f a l s e  s ta tement  under o a t h  o r  equ iva len t  a f f i rma t ion ,  

o r  swears o r  a f f i rms  t h e  t r u t h  of a  s ta tement  prev ious ly  made, when 

t h e  s ta tement  i s  m a t e r i a l  and he does no t  b e l i e v e  it t o  be t r u e  com-

mits p e r j u r y  and i s  g u i l t y  of a c l a s s  - fe lony.  

(2)  F a l s i f i c a t i o n  i s  m a t e r i a l ,  r e g a r d l e s s  of t h e  admissi-  

b i l i t y  of t h e  s ta tement  under r u l e s  of  evidence,  i f  it could have 

a f f e c t e d  t h e  course  o r  outcome of t h e  proceeding.  It i s  no defense  

t h a t  t h e  d e c l a r a n t  mis takenly be l ieved  t h e  f a l s i f i c a t i o n  t o  be i m -

ma te r i a l .  Whether a  f a l s i f i c a t i o n  i s  m a t e r i a l  i n  a g iven  f a c t u a l  

s i t u a t i o n  i s  a ques t ion  of law. 

( 3 )  It i s  no t  a  defense  t o  prosecut ion  under t h i s  Sec t ion  t h a t  

t h e  oa th  o r  a f f i r m a t i o n  was adminis te red  o r  t aken  i n  an i r r e g u l a r  

manner o r  t h a t  t h e  d e c l a r a n t  was n o t  competent t o  make t h e  s ta tement .  

A document purpor t ing  t o  be made upon o a t h  o r  a f f i r m a t i o n  a t  any t i m e  

when t h e  a c t o r  p r e s e n t s  it a s  being s o  v e r i f i e d  s h a l l  be deemed t o  

have been duly  sworn o r  aff i rmed.  

(4 )  No person s h a l l  be g u i l t y  of an o f f e n s e  under t h i s  Sec- 

t i o n  i f  he r e t r a c t e d  t h e  f a l s i f i c a t i o n  i n  t h e  course  of t h e  proceeding 

i n  which it was made be fo re  it became mani fes t  t h a t  t h e  f a l s i f i c a t i o n  

was o r  would be exposed and be fo re  t h e  f a l s i f i c a t i o n  s u b s t a n t i a l l y  

a f f e c t e d  t h e  proceeding. 

(5) Where t h e  defendant  made i n c o n s i s t e n t  s t a t emen t s  under 

o a t h  o r  equ iva len t  a f f i r m a t i o n ,  bo th  having been made w i t h i n  t h e  per iod 

of t h e  s t a t u t e  of  l i m i t a t i o n s ,  t h e  prosecut ion  may proceed by s e t t i n g  

f o r t h  t h e  i n c o n s i s t e n t  s t a t emen t s  i n  a s i n g l e  count a l l e g i n g  i n  t h e  

a l t e r n a t i v e  t h a t  one o r  t h e  o t h e r  was f a l s e  and n o t  be l ieved  by t h e  

defendant.  I n  such case  it s h a l l  n o t  be necessary  f o r  t h e  prosecut ion  

t o  prove which s ta tement  was f a l s e  bu t  on ly  t h a t  one o r  t h e  o t h e r  was 



f a l s e  and n o t  be l ieved by t h e  defendant  t o  be t r u e .  

( 6 )  No person s h a l l  be convic ted  of an o f f e n s e  under t h i s  

S e c t i o n  where proof of f a l s i t y  r e s t s  s o l e l y  upon c o n t r a d i c t i o n  by 

test imony of a s i n g l e  person o t h e r  t h a n  t h e  defendant .  

40-32-3. F a l s e  swearinq i n  o f f i c i a l  ma t t e r s .  ( 1 )  Any person 

who makes a f a l s e  s ta tement  under o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  o r  

swears o r  a f f i r m s  t h e  t r u t h  of such a s t a t ement  p rev ious ly  made, when 

he does no t  b e l i e v e  t h e  s ta tement  t o  be t r u e ,  commits f a l s e  swearing 

i n  o f f i c i a l  ma t t e r s  and i s  g u i l t y  of a c l a s s  -misdemeanor, i f :  

( a )  The f a l s i f i c a t i o n  o c c u r s  i n  an o f f i c i a l  proceeding;  o r  

( b )  The f a l s i f i c a t i o n  i s  in tended t o  mislead a p u b l i c  s e r v a n t  

i n  performing h i s  o f f i c i a l  func t ion .  

(2 )  Subsect ions  ( 3 )  t o  ( 6 )  of s e c t i o n  40-32-2 app ly  t o  t h i s  

s e c t i o n .  

40-32-4. F a l s e  swearinq. ( 1 )  Any person who makes a f a l s e  

s ta tement  under o a t h  o r  e q u i v a l e n t  a f f i r m a t i o n ,  o r  swears o r  a f f i r m s  

t h e  t r u t h  of such a s ta tement  p rev ious ly  made, when he does  no t  be- 

l i e v e  t h e  s ta tement  t o  be t r u e ,  commits f a l s e  swearing and i s  g u i l t y  

of a c l a s s  -misdemeanor, i f  t h e  s t a t ement  i s  one which i s  requ i red  

by law t o  be sworn o r  af f i rmed be fo re  a no ta ry  o r  o t h e r  person author-  

i zed  t o  admin i s t e r  oa ths .  

( 2 )  Subsect ions  ( 3 )  t o  ( 6 )  of s e c t i o n  40-32-2 apply  t o  t h i s  

s e c t  ion. 

40-32-5. Unsworn f a l s i f i c a t i o n  t o  a u t h o r i t i e q .  (1 )  Any 

person who does any of t h e  fo l lowing wi th  purpose t o  mislead a p u b l i c  

se rvan t  commits unsworn f a l s i f i c a t i o n  t o  a u t h o r i t i e s  and is  g u i l t y  of 

a c l a s s  -misdemeanor: 

( a )  	 Makes any w r i t t e n  f a l s e  s t a t ement  which he does n o t  be- 

l i e v e  t o  be t r u e ;  o r  



( b )  	 Purposely c r e a t e s  a f a l s e  impression i n  a  w r i t t e n  app l i -  

c a t i o n  f o r  any pecuniary  o r  o t h e r  b e n e f i t ,  by omi t t ing  

informat ion  necessary  t o  prevent  s t a t ements  t h e r e i n  from 

being misleading;  o r  

( c )  	 Submits o r  i n v i t e s  r e l i a n c e  on any w r i t i n g  which he knows 

t o  be forged,  a l t e r e d  o r  o therwise  l ack ing  i n  a u t h e n t i -  

c i t y ;  o r  

( d )  	 Submits o r  i n v i t e s  r e l i a n c e  on any sample, specimen, map, 

boundary-mark, o r  o t h e r  o b j e c t  which he knows t o  be 

f a l s e .  

( 2 )  Any person who makes a w r i t t e n  f a l s e  s t a t ement  which he 

does n o t  b e l i e v e  t o  be t r u e ,  on o r  pursuant  t o  a form bear ing  n o t i c e ,  

au thor ized  by law, t o  t h e  e f f e c t  t h a t  f a l s e  s t a t ements  made t h e r e i n  

a r e  punishable  i s  g u i l t y  of a c l a s s  -misdemeanor. 

( 3 )  Subsec t ions  (3)  t o  ( 6 )  of s e c t i o n  40-32-2 apply  t o  t h i s  

s e c t i o n .  

40-32-6. F a l s e  a larms t o  aqenc ies  of p u b l i c  s a f e t y .  Any 

person who knowingly causes  a  f a l s e  alarm of f i r e  o r  o t h e r  emergency 

t o  be t r a n s m i t t e d  t o  o r  w i t h i n  any o r g a n i z a t i o n ,  o f f i c i a l  o r  vo lun tee r ,  

f o r  d e a l i n g  wi th  emergencies invo lv ing  danger t o  l i f e  o r  proper ty ,  

commits f a l s e  a larms t o  agenc ies  of p u b l i c  s a f e t y  and i s  g u i l t y  of a 

c l a s s  - misdemeanor. 

40-32-7. F a l s e  r e p o r t s  t o  law enforcement a u t h o r i t i e s .  ( 1 )  

Any person who does any of t h e  fo l lowing commits f a l s e  r e p o r t s  t o  law 

enforcement a u t h o r i t i e s :  

( a )  	 Knowingly g i v e s  f a l s e  informat ion  t o  any law enforcement 

o f f i c e r  wi th  purpose t o  i m p l i c a t e  another ;  o r  

( b )  	 Reports  t o  law enforcement a u t h o r i t i e s  an o f f e n s e  o r  



o t h e r  i n c i d e n t  w i t h i n  t h e i r  concern knowing t h a t  it d i d  

n o t  occur ;  o r  

( c )  	 P re tends  t o  f u r n i s h  such a u t h o r i t i e s  wi th  informat ion  

r e l a t i n g  t o  an  o f f e n s e  o r  i n c i d e n t  when he knows he has  

no informat ion  r e l a t i n g  t o  such o f f e n s e  o r  i n c i d e n t .  

( 2 )  A person who commits f a l s e  r e p o r t s  t o  law enforcement 

a u t h o r i t i e s  by v i o l a t i n g  subsec t ion  ( l ) ( a )  of t h i s  s e c t i o n  i s  g u i l t y  

of a c l a s s  -misdemeanor. Otherwise,  an o f f e n s e  under t h i s  s e c t i o n  

i s  a c l a s s  -misdemeanor. 

40-32-8. Tamperins wi th  wi tnesses  and informants .  (1) Any 

person who, b e l i e v i n g  t h a t  an o f f i c i a l  proceeding o r  i n v e s t i g a t i o n  i s  

pending o r  about t o  be i n s t i t u t e d ,  a t t e m p t s  t o  induce o r  o therwise  

cause  a  wi tness  o r  informant  t o  do any of t h e  fo l lowing  commits tamper- 

ing  wi th  wi tnesses  and informants:  

( a )  	 T e s t i f y  o r  inform f a l s e l y ;  o r  

( b )  	 Withhold any test imony,  informat ion ,  document o r  t h i n g ;  

o r  

( c )  	 Elude l e g a l  p rocess  summoning him t o  t e s t i f y  o r  supply 

evidence;  o r  

( d )  	 Absent himself from any proceeding o r  i n v e s t i g a t i o n  t o  

which he has  been l e g a l l y  summoned. 

( 2 )  A person who commits tampering wi th  wi tnesses  and in-  

formants  i s  g u i l t y  of a  c l a s s  - f e l o n y  i f  he employs f o r c e ,  decep- 

t i o n ,  t h r e a t  o r  o f f e r  of pecuniary  b e n e f i t .  Otherwise, an o f f e n s e  

under t h i s  s e c t i o n  i s  a c l a s s  -misdemeanor. 

40-32-9. R e t a l i a t i o n  a q a i n s t  wi tness  o r  informant .  Any person 

who harms ano the r  by any unlawful  a c t  i n  r e t a l i a t i o n  f o r  anything done 

i n  t h e  c a p a c i t y  of wi tness  o r  informant  commits r e t a l i a t i o n  a g a i n s t  

wi tness  o r  informant and i s  g u i l t y  of a c l a s s  -misdemeanor. 



40-32-10. Witness o r  informant  t ak inq  b r i b e .  Any person who 

s o l i c i t s ,  a c c e p t s  o r  a g r e e s  t o  a c c e p t  any b e n e f i t  i n  c o n s i d e r a t i o n  of 

h i s  doing any of t h e  t h i n g s  s p e c i f i e d  i n  subsec t ions  ( l ) ( a )  t o  ( l ) ( d )  

of s e c t i o n  40-32-8 commits w i t n e s s  o r  informant  t a k i n g  b r i b e  and i s  

g u i l t y  of a c l a s s  - fe lony.  

40-32-11. Tamperinq wi th  o r  f a b r i c a t i n s  p h y s i c a l  evidence. 

Any person,  b e l i e v i n g  t h a t  an o f f i c i a l  proceeding o r  i n v e s t i g a t i o n  i s  

pending o r  about  t o  be i n s t i t u t e d ,  does any of t h e  fo l lowing commits 

tampering wi th  o r  f a b r i c a t i n g  p h y s i c a l  evidence and i s  g u i l t y  of a 

c l a s s  -misdemeanor: 

( 1 )  	 Alters, d e s t r o y s ,  concea l s  o r  removes any record ,  docu-

ment o r  t h i n g  wi th  purpose t o  impair  i t s  v e r i t y  o r  

a v a i l a b i l i t y  i n  such proceeding o r  i n v e s t i g a t i o n ;  o r  

( 2 )  	 Makes, p r e s e n t s  o r  u s e s  any record ,  document lor t h i n g  

knowing it t o  be f a l s e  and w i t h  purpose t o  mislead a 

p u b l i c  s e r v a n t  who i s  o r  may be engaged i n  such proceed- 

ing  o r  i n v e s t i g a t i o n .  

40-32-12. Tamperinq wi th  p u b l i c  r ecords  o r  information.  ( 1 )  

Any person who does  any of t h e  fo l lowing commits tampering wi th  p u b l i c  

r ecords  or  informat ion : 

( a )  	 Knowingly makes a  f a l s e  e n t r y  i n ,  o r  f a l s e  a l t e r a t i o n  o f ,  

any record ,  document o r  t h i n g  belonging t o ,  o r  rece ived 

o r  kept  by, t h e  government f o r  informat ion  o r  r ecord ,  o r  

r equ i red  by law t o  be kep t  by o t h e r s  f o r  informat ion  of 

t h e  government; o r  

( b )  	 Makes, p r e s e n t s  o r  u s e s  any record ,  document o r  t h i n g  

knowing it t o  be f a l s e ,  and w i t h  purpose t h a t  it be taken 

a s  a  genuine p a r t  of informat ion  o r  r e c o r d s  r e f e r r e d  t o  

i n  paragraph ( a )  ; o r  



( c )  	 Purposely and unlawful ly  d e s t r o y s ,  concea l s ,  removes o r  

o therwise  impa i r s  t h e  v e r i t y  o r  a v a i l a b i l i t y  of any such 

record ,  document o r  th ing .  

(2) An o f f e n s e  under t h i s  s e c t i o n  i s  a c l a s s  -misdemeanor 

u n l e s s  t h e  o f f e n d e r ' s  purpose i s  t o  defraud o r  i n j u r e  anyone, i n  which 

case  t h e  o f f e n s e  i s  a c l a s s - f e l o n y. 
40-32-13. F a l s e  pe r sona t ion  of j u d i c i a l  o r  qovernmental of -  

f i c i a l g .  Any person who f a l s e l y  r e p r e s e n t s  himself  t o  be an a t t o r n e y  

au thor ized  t o  p r a c t i c e  law o r  a  p u b l i c  o f f i c e r  o r  a  p u b l i c  employee 

commits f a l s e  pe r sona t ion  of j u d i c i a l  o r  governmental o f f i c i a l s  and i s  

g u i l t y  of a c l a s s  -misdemeanor. 

40-32-14, Performance of unauthorized a c t s ,  Any person who 

performs any of t h e  fo l lowing knowing t h a t  h i s  performance i s  n o t  

author ized  by law commits performance of unauthorized a c t s  and i s  

g u i l t y  of a c l a s s  - f e l o n y  (misdemeanor) : 

( 1 )  	 Conducts a  marriage ceremony; o r  

( 2 )  	 Acknowledges t h e  execut ion  of any document which by law 

may be recorded;  o r  

( 3 )  	 Becomes a s u r e t y  f o r  any p a r t y  i n  any c i v i l  o r  c r i m i n a l  

proceeding,  be fo re  any c o u r t  o r  p u b l i c  o f f i c e r  au thor ized  

t o  accep t  such s u r e t y ;  o r  

( 4 )  	 Does any o t h e r  a c t  i n  t h e  course  of any a c t  o r  proceeding 

whereby i f  it were done by t h e  person f a l s e l y  personated ,  

such person might i n  any even t  become l i a b l e  t o  an a c t i o n  

o r  s p e c i a l  proceeding,  c i v i l  o r  c r i m i n a l ,  o r  t o  pay a sum 

of money, o r  t o  i n c u r  a  charge,  f o r f e i t u r e  o r  pena l ty .  



Comment 

Proposed a r t i c l e  32 i s  based on t h e  p rov i s ion  of t h e  Model 
Penal Code and t h e  newly r ev i s ed  c r imina l  code of I l l i n o i s .  A p a r t i a l  
l i s t  of p r e sen t  pe r j u ry  s t a t u t e s  t h i s  a r t i c l e  r ep l ace s  would include:  

40-7-1, CRS 1963 -- Pe r ju ry  - Subornation 
40-7-2, CRS 1963 -- False  Ve r i f i ed  Sta tements  
40-7-3, CRS 1963 -- Procur ing Convict ion of Murder by Pe r ju ry  
40-7-4, CRS 1963 -- Indictment  - Al l ega t i ons  
40-7-7, CRS 1963 -- Inducing Witness t o  Secre te  Himself 
40-7-9, CRS 1963 -- O f f i c e r  Pur lo in ing  Records 
40-7-13, CRS 1963 -- Detaining Of f i c e  Records 
40-7-14, CRS 1963 -- False  Instruments '  - Procuring 
40-7-15, CRS 1963 -- Simulat ing  J u d i c i a l  Process  
40-7-16, CRS 1963 -- Pena l ty  f o r  Simulat ing J u d i c i a l  Process  
40-7-37, CRS 1963 -- Exercis ing Of f i c e  Unlawfully 
40-17-1, CRS 1963 -- Fa l s e  Impersonation Defined 
40-17-3, CRS 1963 -- False  Impersonation - Pena l ty  



PART F. INCHOATE OFFENSES 

ARTICLE 33. CRIMINAL ATTEMPT 

40-33-1. Cr iminal  a t tempt .  (1 )  ( a )  A person i s  g u i l t y  of 

a t tempt  t o  commit a  crime i f ,  a c t i n g  wi th  t h e  s t a t e  of mind o the rwise  

requi red  f o r  t h e  commission of t h e  cr ime,  he: 

( b )  	 Purposely engages i n  conduct which would c o n s t i t u t e  t h e  

crime i f  t h e  a t t e n d a n t  c i rcumstances  were a s  he b e l i e v e s  

them t o  be; o r  

( c )  	 When caus ing a p a r t i c u l a r  r e s u l t  i s  an element of t h e  

crime, does o r  omits  t o  do anything wi th  t h e  purpose of 

caus ing o r  wi th  t h e  b e l i e f  t h a t  it w i l l  cause such r e s u l t ,  

wi thout  f u r t h e r  conduct on h i s  p a r t ;  o r  

( d )  	 Purposely does o r  omits  t o  do anything which, under.  t h e  

circumstances a s  he b e l i e v e s  them t o  be, i s  a s u b s t a n t i a l  

s t e p  i n  a course  of conduct planned t o  culminate i n  h i s  

commission of t h e  crime. 

( 2 )  	( a )  Such pe r son ' s  conduct s h a l l  not  be he ld  t o  c o n s t i t u t e  

a s u b s t a n t i a l  s t e p  under subsec t ion  ( 1 )  ( d )  of t h i s  sec-

t i o n  u n l e s s  it i s  s t r o n g l y  c o r r o b o r a t i v e  of t h e  a c t o r ' s  

c r imina l  purpose. Without nega t iv ing  t h e  s u f f i c i e n c y  of 

o t h e r  conduct ,  t h e  fo l lowing ,  i f  s t r o n g l y  c o r r o b o r a t i v e  

of t h e  a c t o r ' s  c r i m i n a l  purpose, s h a l l  not  be he ld  i n s u f -  

f i c i e n t  a s  a  m a t t e r  of law: 

( b )  	 Lying i n  w a i t  f o r ,  sea rch ing  f o r ,  o r  fo l lowing t h e  con- 

templated v i c t i m  of t h e  crime; 

( c )  	 En t i c ing  o r  seeking t o  e n t i c e  t h e  contemplated v i c t i m  of 

t h e  crime t o  go t o  t h e  p l a c e  contemplated f o r  i t s  commis-

s ion ;  



( d )  	 Reconnoiter ing t h e  p l a c e  contemplated f o r  t h e  commission 

of t h e  crime; 

( e )  	 Unlawful e n t r y  of a v e h i c l e ,  i n t o  a  s t r u c t u r e ,  i n t o  any 

enc losure ,  o r  on to  any r e a l  p roper ty  i n  which o r  on 

which it i s  contemplated t h a t  t h e  crime w i l l  be committed; 

( f )  	Possess ion  of i tems o r  m a t e r i a l s  t o  be employed i n  t h e  

commission of t h e  cr ime,  which a r e  s p e c i a l l y  designed f o r  

such unlawful  use o r  which can s e r v e  no l awfu l  purpose of 

t h e  a c t o r  under  t h e  c i rcumstances ;  

( g )  	 Possess ion ,  c o l l e c t i o n ,  o r  f a b r i c a t i o n  of i tems o r  mat- 

e r i a l s  t o  be employed i n  t h e  commission of t h e  crime, a t  

o r  n e a r  t h e  p l a c e  contemplated f o r  i t s  commission, where 

such possess ion ,  c o l l e c t i o n ,  o r  f a b r i c a t i o n  s e r v e s  no 

l awfu l  purpose of t h e  a c t o r  under  t h e  circumstances;  o r  

( h )  	 S o l i c i t i n g  an accomplice o r  an innocent  agen t  t o  engage 

i n  conduct  c o n s t i t u t i n g  an element of t h e  crime. 

40-33-2. Condu,ct i n  a i d  of another .  Any person who engages 

i n  conduct intended t o  a i d  ano the r  t o  commit any crime which would 

e s t a b l i s h  h i s  compl ic i ty  under  s e c t i o n  o r  , i f  t h e  

crime were committed by such o t h e r  person,  i s  g u i l t y  of an a t tempt  t o  

commit a crime, a l though t h e  crime i s  n o t  committed o r  at tempted by 

such o t h e r  person. 

40-33-3. Defenses a v a i l a b l e  -- n o t  a v a i l a b l e .  (1) When t h e  

a c t o r ' s  p rev ious  conduct would o the rwise  c o n s t i t u t e  an a t tempt  t o  

commit a  cr ime,  a s  de f ined  i n  t h i s  a r t i c l e ,  it i s  a de fense  t h a t  he 

abandoned h i s  e f f o r t  t o  commit t h e  crime o r  o therwise  prevented i t s  

commission, under c i rcumstances  mani fes t ing  t h e  renunc ia t ion  of h i s  

c r i m i n a l  purpose. The es tab l i shment  of such de fense  s h a l l  n o t  a f f e c t  



t h e  l i a b i l i t y  f o r  t h e  a t tempt  of an accomplice who d i d  n o t  j o i n  i n  

such abandonment o r  prevent ion  

( 2 )  ( a )  It s h a l l  n o t  be a  de fense  t o  a  conv ic t ion  of t h e  

crime of a t t empt  t o  commit a crime t h a t :  

( b )  	 Because of a  misapprehension of t h e  c i rcumstances  it 

would have been f a c t u a l l y  o r  l e g a l l y  imposs ib le  f o r  t h e  

accused t o  commit t h e  o f f e n s e  a t tempted;  o r  

( c )  	 Under t h e  c i rcumstances ,  t h e  accused could n o t  have 

a c t u a l l y  accomplished h i s  purpose; o r  

(d)  	 The crime at tempted o r  in tended was a c t u a l l y  p e r p e t r a t e d  

by t h e  accused. 

40-33-4. Mul t ip le  conv ic t ions .  No person s h a l l  be convic ted  

of both t h e  p e r p e t r a t i o n  of a crime and t h e  a t t empt  t o  commit t h a t  

crime where t h e  a c t s  c o n s t i t u t i n g  such a t t empt  were p a r t  of t h e  same 

conduct c o n s t i t u t i n g  t h e  completed crime. 

40-33-5. P e n a l t i e s .  A person convic ted  of an a t t empt  t o  

commit a  crime may be f i n e d  o r  imprisoned o r  both i n  t h e  same manner 

a s  f o r  t h e  o f f e n s e  a t tempted,  b u t  such f i n e  o r  imprisonment s h a l l  no t  

exceed one-half of t h e  l a r g e s t  f i n e ,  o r  one-half  of t h e  l o n g e s t  term 

of imprisonment, o r  both,  p resc r ibed  f o r  t h e  o f f e n s e  at tempted;  pro-

vided t h a t :  

( 1 )  	 I f  t h e  o f f e n s e  at tempted i s  a c l a s s  I o r  c l a s s  I1 fe lony ,  

t h e  o f f e n s e  i s  a c l a s s  - fe lony ;  

( 2 )  	I f  t h e  o f f e n s e  i s  an &tempt t o  commit any f e i o n y  in-  

volv ing bod i ly  i n j u r y  of o r  an a s s a u l t  on any person,  

o t h e r  t h a n  a c l a s s  I o r  c l a s s  I1 fe lony ,  t h e  o f f e n s e  i s  

a c l a s s  - f e l o n y ;  

( 3 )  	 I f  t h e  o f f e n s e  i s  an a t t empt  t o  commit any f e l o n y  o t h e r  

than  t h o s e  r e f e r r e d  t o  i n  subsec t ions  ( 1 )  and ( 2 )  of t h i s  



s e c t i o n ,  t h e  o f f e n s e  i s  a c l a s s  - fe lony ;  and 

( 4 )  	 I f  t h e  o f f e n s e  i s  an a t t empt  t o  commit any c l a s s  of 

misdemeanors, t h e  o f f e n s e  i s  a c l a s s  -misdemeanor. 

Comment 

T h i s  proposed a r t i c l e  i s  a r e s ta tement  of t h e  p r e s e n t  provi-  
s i o n s  of a r t i c l e  25, CRS 1963. 

ARTICLE 34. CRIMINAL CONSPIRACY 

40-34-1. D e f i n i t i o n  of conspi racy .  A person i s  g u i l t y  of 

conspi racy  wi th  ano the r  person o r  persons  t o  commit a crime i f  wi th  

t h e  purpose of promoting o r  f a c i l i t a t i n g  i t s  commission he: 

( 1 )  	 Agrees wi th  such o t h e r  person o r  persons  t h a t  they  o r  

one o r  more of them w i l l  engage i n  conduct which c o n s t i -  

t u t e s  such crime o r  an a t t empt  t o  commit such crime; o r  

( 2 )  	 Agrees t o  a i d  such o t h e r  person o r  persons  i n  t h e  plan- 

ning o r  commission of such crime o r  of an a t t empt  t o  

commit such crime. 

40-34-2. Scope of c o n s p i r a t o r i a l  r e l a t i o n s h i p .  I f  a person 

g u i l t y  of conspi racy ,  a s  de f ined  by s e c t i o n  ( 1 )  of t h i s  a r t i c l e ,  knows 

t h a t  a person wi th  whom he c o n s p i r e s  t o  commit a crime has  conspired 

wi th  ano the r  person o r  pe r sons  t o  commit t h e  same crime,  he i s  g u i l t y  

of consp i r ing  wi th  such o t h e r  person o r  persons,  whether o r  n o t  he 

knows t h e i r  i d e n t i t y ,  t o  commit such crime. 

40-34-3. Conspiracy wi th  m u l t i p l e  c r i m i n a l  o b j e c t i v e s .  I f  a 

person c o n s p i r e s  t o  commit a number of cr imes,  he i s  g u i l t y  of only  

one conspi racy  so  long a s  such m u l t i p l e  cr imes  a r e  t h e  o b j e c t  of t h e  

same agreement o r  cont inuous  c o n s p i r a t o r i a l  r e l a t i o n s h i p .  

40-34-4. J o i n d e r  and venue i n  conspi racy  p rosecu t ions .  ( 1 )  

Sub jec t  t o  t h e  p r o v i s i o n s  of subsec t ion  ( 2 )  of t h i s  s e c t i o n ,  two o r  



more persons charged wi th  c r i m i n a l  conspi racy  may be prosecuted  

j o i n t l y  i f :  

( a )  	 They a r e  charged wi th  c o n s p i r i n g  wi th  one ano the r ;  o r  

(b) 	The c o n s p i r a c i e s  a l l e g e d ,  whether t h e y  have t h e  same o r  

d i f f e r e n t  p a r t i e s ,  a r e  so r e l a t e d  t h a t  they  c o n s t i t u t e  

d i f f e r e n t  a s p e c t s  of a scheme of organized c r imina l  con-

duc t .  

( 2 )  In  any j o i n t  p rosecu t ion  under subsec t ion  (1)of t h i s  

s e c t i o n :  

( a )  	No defendant  s h a l l  be charged wi th  a conspi.racy i n  any 

j u d i c i a l  d i s t r i c t  o t h e r  than  one i n  which he e n t e r e d  i n t o  

such conspi racy  o r  i n  which an o v e r t  a c t  pursuant  t o  such 

conspi racy  was done by him o r  by a person wi th  whom he 

conspi red;  and 

( b )  	 Ne i the r  t h e  l i a b i l i t y  of any defendant  nor  t h e  admis- 

s i b i l i t y  a g a i n s t  him of evidence of a c t s  o r  d e c l a r a t i o n s  

of ano the r  s h a l l  be en la rged  by such j o i n d e r ;  and 

( c )  	 The c o u r t  s h a l l  o r d e r  a severance o r  t a k e  a s p e c i a l  ver-  

d i c t  a s  t o  any defendant  who s o  r e q u e s t s ,  i f  it deems 

it necessary  o r  a p p r o p r i a t e  t o  promote t h e  f a i r  d e t e r -  

mination of h i s  g u i l t  o r  innocence, and s h a l l  t a k e  any 

o t h e r  proper  measures t o  p r o t e c t  t h e  f a i r n e s s  of t h e  

t r i a l .  

40-34-5. Overt  a c t .  No person may be convic ted  of conspi racy  

t o  commit a crime, o t h e r  than  a c l a s s  - o r  c l a s s  - fe lony ,  u n l e s s  an 

o v e r t ' a c t  i n  pursuance of such conspi racy  i s  a l l e g e d  and proved t o  

have been done by him o r  by a perspn wi th  whom he conspi red .  

40-34-6. Renunciat ion of c r i m i n a l  purpose. It  i s  an af f i rma-

t i v e  defense t h a t  t h e  o f fender ,  a f t e r  consp i r ing  t o  commit a crime, 



t hwar t ed  t h e  s u c c e s s  of t h e  c o n s p i r a c y ,  under  c i r cums tances  man i fe s t -  

i ng  a complete  and v o l u n t a r y  r e n u n c i a t i o n  of h i s  c r i m i n a l  purpose.  

40-34-7. Dura t ion  of  consp i r acy .  For  purposes  of t h i s  

a r t i c l e :  

. ( 1 )  Conspi racy  i s  a c o n t i n u i n g  c o u r s e  of conduct  which ter-

mina te s  when t h e  c r ime o r  crimes which a r e  i t s  o b j e c t  

a r e  committed o r  t h e  agreement  t h a t  t h e y  be committed is  

abandoned by t h e  d e f e n d a n t  and by t h o s e  w i t h  whom he 

consp i r ed ;  and, 

( 2 )  Such abandonment i s  presumed i f  n e i t h e r  t h e  de fendan t  

n o r  anyone w i t h  whom he  consp i r ed  does  any o v e r t  a c t  i n  

pursuance  of t h e  c o n s p i r a c y  d u r i n g  t h e  a p p l i c a b l e  p e r i o d  

of  l i m i t a t i o n ;  and 

(3) 	I f  an i n d i v i d u a l  abandons t h e  agreement ,  t h e  consp i r acy  

i s  t e r m i n a t e d  a s  t o  him o n l y  i f  and when he a d v i s e s  t h o s e  

wi th  whom he consp i r ed  of h i s  abandonment o r  he  informs 

t h e  law enforcement  a u t h o r i t i e s  of t h e  e x i s t e n c e  of t h e  

consp i r acy  and of h i s  p a r t i c i p a t i o n  t h e r e i n .  

40-34-8. I n c a p a c i t y .  i r r e s p o n s i b i l i t y  o r  immunity of p a r t y  

t o  consp i r acy .  ( 1 )  Except  a s  provided  i n  s u b s e c t i o n  ( 2 )  of t h i s  

s e c t i o n ,  it i s  immate r i a l  t o  t h e  l i a b i l i t y  of a  person  who c o n s p i r e s  

w i t h  a n o t h e r  t o  commit a  c r ime t h a t :  

( a )  	 H e  o r  t h e  pe r son  w i t h  whom he c o n s p i r e s  does  n o t  occupy 

a p a r t i c u l a r  p o s i t i o n  o r  have a p a r t i c u l a r  c h a r a c t e r i s t i c  

which i s  an  e lement  of such cr ime,  i f  he b e l i e v e s  t h a t  

one of  them does; o r  

(b )  	 The person  w i t h  whom he c o n s p i r e s  i s  i r r e s p o n s i b l e  o r  h a s  

an immunity t o  p r o s e c u t i o n  o r  c o n v i c t i o n  f o r  t h e  commis- 

s i o n  of t h e  crime. 



(2 )  It i s  a de fense  t o  a  charge of conspi racy  t o  commit a 

crime t h a t  i f  t h e  c r imina l  o b j e c t  were achieved,  t h e  o f f e n d e r  would 

not  be g u i l t y  of a  crime under t h e  law d e f i n i n g  t h e  o f f e n s e  o r  a s  an 

accomplice. 

40-34-9. P e n a l t i e s  f o r  c r i m i n a l  conspi racy;  m i t i q a t i o n  i~ 

cases  of l e s s e r  danqer; m u l t i p l e  c o n v i c t i o n s  barred .  (1) Except a s  

o therwise  provided i n  t h i s  s e c t i o n ,  conspi racy  i s  a crime of t h e  same 

c l a s s  a s  t h e  most s e r i o u s  o f f e n s e  which i s  an o b j e c t  of t h e  conspiracy.  

A conspiracy t o  commit a  c l a s s  I f e l o n y  i s  a c l a s s  I1 fe lony.  

(2) I f  t h e  p a r t i c u l a r  conduct charged t o  c o n s t i t u t e  a  cr imi-

n a l  conspi racy  i s  s o  i n h e r e n t l y  u n l i k e l y  t o  r e s u l t  o r  culminate  i n  

t h e  commission of a crime t h a t  n e i t h e r  such conduct nor  t h e  o f f e n d e r  

p r e s e n t s  a p u b l i c  danger warrant ing  t h e  grading of such o f f e n s e  under 

t h i s  s e c t i o n ,  t h e  c o u r t  may e n t e r  judgment and impose sen tence  f o r  a  

crime of a l e s s e r  c l a s s  o r ,  i n  extreme c a s e s ,  may d i s m i s s  t h e  prose- 

c u t  ion.  

( 3 )  A person may n o t  be convic ted  of both t h e  conspi racy  t o  

commit a  crime and: 

( a )  	 The commission of t h e  crime which i s  t h e  o b j e c t  of t h e  

conspi racy;  o r  

( b )  	 The a t t empt  t o  commit t h e  crime which i s  t h e  o b j e c t  of 

t h e  conspiracy.  

Comment 

Th i s  proposed a r t i c l e ,  based on t h e  recommended p r o v i s i o n s  
contained i n  t h e  Model Penal  Code, c o n s t i t u t e s  a r e s t a tement  of t h e  
p resen t  genera l  conspi racy ,  40-7-35, CRS 1963. 



PART G. MISCELLANEOUS OFFENSES 

46-3-3. When marr iaqe  i s  void.  ( l ) ( a )  A marr iage  i s  void  

on ly  i f  one o r  more of t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t e d  a t  t h e  t ime 

of t h e  marr iage:  

( b )  	 E i t h e r  p a r t y  was under  t h e  age of s i x t e e n ,  u n l e s s  a  

l i c e n s e  t o  marry was i s s u e d  by o r d e r  of a c o u r t  of 

r e c o r d ;  

( c )  	 The marr iage  was n o t  c o n t r a c t e d  i n  t h i s  s t a t e  and was 

i n c e s t u o u s  a s  d e f i n e d  by t h e  law of t h e  p l a c e  where such 

marr iage  was c o n t r a c t e d ;  

( d ) ( i )  The mar r i age  was c o n t r a c t e d  i n  t h i s  s t a t e  and was be- 

tween p a r e n t s  and c h i l d r e n ,  i n c l u d i n g  g r a n d p a r e n t s  and 

g r a n d c h i l d r e n  of eve ry  deg ree ,  between b r o t h e r s  and 

sisters of  t h e  h a l f  blood a s  w e l l  a s  t h e  whole blood,  

between u n c l e s  and n i e c e s ,  a u n t s  and nephews, and between 

f i r s t  cous ins .  

( i i )  	S u b s e c t i o n  ( d ) ( i )  of  t h i s  s e c t i o n  s h a l l  ex tend  t o  l e g i -  

t i m a t e  a s  w e l l  a s  i l l e g i t i m a t e  c h i l d r e n  and r e l a t i o n s .  

( i i i )  	A s  used i n  s u b s e c t i o n  ( d ) ( i )  of  t h i s  s e c t i o n ,  mar r i ages  

between f i r s t  c o u s i n s  i n c l u d e  t h o s e  mar r i ages  where one 

p a r t y  h a s  a t  l e a s t  one p a r e n t  who i s  a s i b l i n g  of  a t  

l e a s t  one p a r e n t  of  t h e  o t h e r  p a r t y ;  

( e )  	 The marr iage  was bigamous o r  polygamous; o r  

( f )  	The marr iage  was vo id  by t h e  law of t h e  p l a c e  where such 

marr iage  was c o n t r a c t e d .  

Comment 

T h i s  proposed s e c t i o n  i s  a r e s t a t e m e n t  of p r e s e n t  s e c t i o n s  
40-9-4 and 46-3-3, CRS 1963. The former  s e c t i o n  d e f i n e s  i n c e s t u o u s  
mar r i ages  and t h e  l a t t e r  v o i d s  i n c e s t u o u s  mar r i ages .  These two 



s e c t i o n s  a r e  combined and broadened under t h i s  proposed s e c t i o n  t o  
inc lude  f i r s t  cous in  marriages.  The committee agree  t h a t  t h e  s c i e n c e  
of human g e n e t i c s  suppor t s  t h e  popular  b e l i e f  t h a t  f i r s t  cous in  mar- 
r i a g e s  i n c r e a s e s  t h e  inc idence  of menta l ly  r e t a r d e d  o r  o the rwise  
d e f e c t i v e  c h i l d r e n  i n  t h e  f i r s t  genera t ion  i f  t h e  blood l i n e  c a r r i e s  
an unfavorable r e c e s s i v e  gene, a l though no t  s u b s t a n t i a l l y .  Under 
t h i s  proposed s e c t i o n ,  a f i r s t  cous in  marriage i s  void but  n e i t h e r  
p a r t y  i s  s u b j e c t  t o  punishment under t h i s  o r  t h e  proposed c r i m i n a l  in-  
c e s t  s e c t i o n s .  

48-5-1. D e f i n i t i o n s .  (11)  "Narcot ic  drugs" means any of t h e  

following: 

( a )  	Alpha eucaine  

( b )  	 Beta eucaine  

( c )  	 "Cannabis" inc ludes  a l l  p a r t s  of t h e  p l a n t  Cannabis 

S a t i v a  L. (commonly known a s  marihuana) , whether growing 

o r  n o t ;  t h e  seeds  t h e r e o f ;  t h e  r e s i n  e x t r a c t e d  from any 

p a r t  of such p l a n t ;  and every  compound, manufacture,  

s a l t ,  d e r i v a t i v e ,  mixture ,  o r  p r e p a r a t i o n  of such p l a n t ,  

i t s  seeds ,  o r  r e s i n ;  bu t  s h a l l  not  inc lude  t h e  mature 

s t a l k s  of such p l a n t ,  f i b e r  produced from such s t a l k s ,  

o i l  o r  cake made from t h e  seeds  of such p l a n t ,  any o t h e r  

compound, manufacture,  s a l t ,  d e r i v a t i v e ,  mixture,  o r  

p r e p a r a t i o n  of such mature s t a l k s  ( excep t  t h e  r e s i n  ex-

t r a c t e d  therefrom),  f i b e r ,  o i l  o r  cake, o r  t h e  s t e r i l i z e d  

seed of such p l a n t  which i s  incapab le  of germinat ion.  

( d )  	 wOpiumw i n c l u d e s  morphine, codeine,  and he ro in ,  and any 

compound,~manufacture,  s a l t ,  d e r i v a t i v e ,  mixture ,  o r  

p r e p a r a t i o n  of opium, but  does no t  inc lude  apomorphine 

o r  any of i t s  s a l t s .  

(el 	"Coca l e a v e s w  i n c l u d e s  cocaine ,  and any compound, manu-

f a c t u r e ,  s a l t ,  d e r i v a t i v e ,  mixture,  o r  p r e p a r a t i o n  of 

coca l e a v e s ,  except  d e r i v a t i v e s  of coca l e a v e s  which do 



not  c o n t a i n  cocaine ,  ecgonine, o r  subs tance  from which 

cocaine  o r  ecgonine may be syn thes ized  o r  made. 

( f )  	 n I son ipeca ine"  means t h e  subs tance  i d e n t i f i e d  chemical ly 

a s  1-methyl-4-phenyl-piperidene-4-carboxylic a c i d  e t h y l  

ester, o r  any s a l t  the reof  by whatever t r a d e  name i d e n t i -

f i ed .  

(g )  	 'Methadon" means t h e  subs tance  i d e n t i f i e d  chemical ly a s  

4-4-Diphenyl-6-Dimethylamino-Heptanone-3, o r  any s a l t  

the reof  by whatever t r a d e  name i d e n t i f i e d .  

( h )  	 'Isoamidonett means t h e  subs tance  i d e n t i f i e d  chemical ly 

a s  4, 4-Diphenyl-5-Methyl-6-Dimethylamino-hexanone-, o r  

any s a l t  t h e r e o f  by whatever t r a d e  name i d e n t i f i e d .  

( i )  	 A l l  p a r t s  of t h e  p l a n t  of t h e  genus Lophophora whether 

growing o r  o the rwise ;  t h e  bu t tons  t h e r e o f ,  t h e  a l k a l o i d s  

e x t r a c t e d  from any such p l a n t ;  and every  compound s a l t ,  

d e r i v a t i v e ,  mixture  o r  p r e p a r a t i o n  of such p l a n t .  

( 3 )  	 ttDromorantt means any subs tance  i d e n t i f i e d  chemical ly a s  

dl-3-hydroxy-N-methylmorphinan, 1-3-hydroxy-N-methyl-

morphinan (excep t  d-3-hydroxy-~-methylmorphinan) , d l -

3-methoxy-N-methylmorphinan, o r  1-3-methoxy-N-methyl-

morphinan (except  d-3-methoxy-~-methylmorphinan) , o r  any 

s a l t  t h e r e o f  by whatever  t r a d e  name des ignated .  

(k) 	 " N i s e n t i l w  means any subs tance  i d e n t i f i e d  chemical ly a s  

2-1, 3-dimethyl-4-phenyl-4-propionoxy-piperiden o r  any 

s a l t  the reof  by whatever  t r a d e  name des igna ted .  

( 1 )  	 wKetobemidonew means any subs tance  i d e n t i f i e d  chemical ly  

a s  4- (3-hydroxyphenyl) -1-methyl-4-piperidyl e t h y l  ketone 

o r  any s a l t  t h e r e o f  by whatever  t r a d e  name des ignated .  



Comment 

Proposed s u b s e c t i o n  48-5-1 ( 1 1 )  r e p l a c e s  and r e s t a t e s  i n  . 

modern language t h e  p r e s e n t  n a r c o t i c  d r u g  d e f i n i t i o n s  s e t  o u t  i n  48-5-1 
(11) .  48-5-1(12),  4 8 - 5 - l ( 1 3 )  and 4 8 - 5 - l ( 1 4 )  ( a )  t h r o u g h  ( c )  and ( e ) ,
CRS 1963. I n  s o  do ing ,  t h e  proposed s u b s e c t i o n  e l i m i n a t e s  t h e  p h r a s e  
"any d rug  found by t h e  s t a t e  board  of h e a l t h ,  a f t e r  r e a s o n a b l e  n o t i c e  
and o p p o r t u n i t y  f o r  h e a r i n g ,  t o  have an  a d d i c t i o n - f o r m i n g  o r  a d d i c t i o n -  
s u s t a i n i n g  l i a b i l i t y  s i m i l a r  t o  morphine o r  c o c a i n e ,  from t h e  d a t e  o f  
p u b l i c a t i o n  of \ s u c h  f i n d i n g  by s a i d  board  of h e a l t h ,  " which h a s  been 
d e c l a r e d  t o  be a n  undue d e l e g a t i o n  o f  a u t h o r i t y  i n  t h e  Boulder  Dis t r ic t  
Cour t .  

48-5-20. V i o l a t i o n s  -- p e n a l t i e s .  (5) Any p e r s o n  w i t h i n  t h e  

s t a t e  of  Colorado who s h a l l  u s e  n a r c o t i c  d r u g s ,  o r  s h a l l  be  under  t h e  

i n f l u e n c e  of n a r c o t i c  d r u g s ,  a s  d e f i n e d  i n  t h i s  a r t i c l e ,  e x c e p t  when 

such  d r u g s  a r e  o r  have been a d m i n i s t e r e d  by o r  under  t h e  d i r e c t i o n  of  

a pe r son  l i c e n s e d  and d u l y  a u t h o r i z e d  by l aw t o  p r e s c r i b e  and admin- 

i s te r  n a r c o t i c  d r u g s  f o r  bona f i d e  medica l  needs ,  i s  a d i s o r d e r l y  

pe r son  and,  s h a l l ,  upon c o n v i c t i o n ,  be c o n f i n e d  i n  t h e  coun ty  j a i l  n o t  

less t h a n  s i x  months, n o r  more t h a n  one y e a r .  

Comment 

T h i s  proposed s u b s e c t i o n  i s  a r e s t a t e m e n t  of t h e  p r e s e n t  sub-
s e c t i o n ,  minus t h e  p h r a s e  " s h a l l  be a d d i c t e d  t o  t h e  u s e  of n a r c o t i c  
drugs ."  A C a l i f o r n i a  s t a t u t e ,  s i m i l a r  t o  C o l o r a d o ' s ,  was d e c l a r e d  un- 
c o n s t i t u t i o n a l  by t h e  U n i t e d  S t a t e s  Supreme C o u r t  i n  1962.10 

The c o u r t ,  i n  i t s  m a j o r i t y  o p i n i o n ,  r u l e d  t h a t  t h e  s t a t u t e  i n -  
f l i c t s  a  c r u e l  and unusua l  punishment  i n  v i o l a t i o n  o f  t h e  e i g h t h  and 
f o u r t e e n t h  amendments. It s t a t e d  t h a t :  

It i s  u n l i k e l y  t h a t  any S t a t e  a t  t h i s  moment i n  
h i s t o r y  would a t t e m p t  t o  make it a c r i m i n a l  o f f e n s e  
f o r  a  pe r son  t o  be m e n t a l l y  ill, o r  a  l e p e r  o r  t o  
be a f f l i c t e d  w i t h  a  v e n e r e a l  d i s e a s e .  A S t a t e  might  
de te rmine  t h a t  t h e  g e n e r a l  h e a l t h  and w e l f a r e  r e -
q u i r e  t h a t  t h e  v i c t i m s  of  t h e s e  and o t h e r  human a f -  
f l i c t i o n s  be d e a l t  w i t h  by compulsory t r e a t m e n t ,  
i n v o l v i n g  q u a r a n t i n e ,  conf inement ,  o r  s e q u e s t r a t i o n .  
But ,  i n  t h e  l i g h t  of contemporary human knowledge, a 
law which made a c r i m i n a l  o f f e n s e  of such a  d i s e a s e  
would d o u b t l e s s  be u n i v e r s a l l y  though t  t o  be an  

10.  	 'Robinson v .  C a l i f o r n i a ,  370 U.S. 660. 



i n f l i c t i o n  of c r u e l  and u n u s u a l  punishment  i n  v i o l a -  
t i o n  of  t h e  E i g h t h  and F o u r t e e n t h  Amendments... We 
c a n n o t  b u t  c o n s i d e r  t h e  s t a t u t e  b e f o r e  u s  a s  of  t h e  
same c a t e g o r y .  I n  t h i s  c o u r t  c o u n s e l  f o r  t h e  S t a t e  
r ecogn ized  t h a t  n a r c o t i c  a d d i c t i o n  i s  a n  i l l n e s s .  
Indeed,  it i s  a p p a r e n t l y  a n  i l l n e s s  which may be 
c o n t r a c t e d  i n n o c e n t l y  o r  i n v o l u n t a r i l y .  We ho ld  
t h a t  a s t a t e  l a w  which i m p r i s o n s  a  pe r son  t h u s  a f -  
f l i c t e d  a s  a  c r i m i n a l ,  even though he  h a s  n e v e r  
touched any n a r c o t i c  d r u g  w i t h i n  t h e  S t a t e  o r  been 
g u i l t y  o f  any i r r e g u l a r  b e h a v i o r  t h e r e ,  i n f l i c t s  a 
c r u e l  and u n u s u a l  punishment  i n  v i o l a t i o n  of t h e  
F o u r t e e n t h  Amendment. To be s u r e ,  imprisonment f o r  
n i n e t y  d a y s  i s  n o t ,  i n  t h e  a b s t r a c t ,  a punishment
which i s  e i t he r  c r u e l  o r  unusua l .  But t h e  q u e s t i o n  
c a n n o t  be c o n s i d e r e d  i n  t h e  a b s t r a c t .  Even one day 
i n  p r i s o n  would be a  c r u e l  and unusua l  punishment  
f o r  t h e  t tc r imew of hav ing  a common co ld .11  

11. I b i d . ,  pp. 666-667. 



48-8-1. D e f i n i t i o n s .  ( l ) ( a )  For  t h e  purpose  of t h i s  

art ic le:  


( b )  	 The t e rm "hypnot ic  d rug"  means any drug  which c o n t a i n s  

any quan t - i ty  o f :  B a r b i t u r i c  a c i d  o r  any of t h e  s a l t s  of 

b a r b i t u r i c  a c i d ;  o r  any d e r i v a t i v e  of b a r b i t u r i c  a c i d ;  

provided,  t h a t  such terms s h a l l  n o t  i n c l u d e  d rugs  con- 

t a i n i n g ,  i n  a d d i t i o n  t o  any such hypnot ic  drug,  a su f -

f i c i e n t  q u a n t i t y  o r  p r o p o r t i o n  of a n o t h e r  drug o r  d rugs  

t o  p r even t  t h e  i n g e s t i o n  of a s u f f i c i e n t  amount of t h e  

hypnot ic  drug t o  cause  a  h y p n o t i c , o r  somni f ac i en t  

e f f e c t ;  and s h a l l  n o t  i n c l u d e  any drug  pe rmi t t ed  under  

f e d e r a l  law t o  be s o l d  o v e r  t h e  c o u n t e r  wi thou t  pre-  

s c r i p t i o n .  

( c )  	 The term " s t i m u l a n t  drug"  means any drug which c o n t a i n s  

any q u a n t i t y  of amphetamine, benzphetamine, d i e t h y l o r o -  

p ion ,  mephentermine, methamphetamine, methylphenidate ,  

phenmetrazine,  p i p r a d r o l ,  o r  any s a l t ,  mix ture  o r  o p t i c a l  

isomer t h e r e o f ;  provided,  t h a t  such term s h a l l  no t  i n -

c lude  any drug  c o n t a i n i n g ,  i n  a d d i t i o n  t o  any such 

s t i m u l a n t  d rug ,  a  s u f f i c i e n t  q u a n t i t y  o r  p r o p o r t i o n  of  

a n o t h e r  drug o r  d rugs  t o  p r even t  t h e  i n g e s t i o n  of a  

s u f f i c i e n t  amount of s t i m u l a n t  drug t o  cause  a  s t i m u l a t -

i ng  e f f e c t  on t h e  c e n t r a l  nervous  system; and s h a l l  n o t  

i n c l u d e  any drug pe rmi t t ed  under  f e d e r a l  law t o  be s o l d  

o v e r  t h e  c o u n t e r  wi thou t  p r e s c r i p t i o n .  

( d )  	 The term " d e l i v e r y w  means s a l e ,  d i spens ing ,  g i v i n g  away, 

o r  supplying i n  any o t h e r  manner. 

( e )  	 The term " p a t i e n t "  means, a s  t h e  c a s e  may be,  e i t h e r  

t h e  i n d i v i d u a l  f o r  whom a  hypnot ic  drug o r  a  s t i m u l a n t  



drug  i s  p r e s c r i b e d  o r  t o  whom a h y p n o t i c  d r u g  o r  s t imu- 

l a n t  d r u g  i s  a d m i n i s t e r e d ;  o r  t h e  owner o r  t h e  a g e n t  of 

t h e  owner of t h e  animal  f o r  which a  h y p n o t i c  d r u g  o r  

s t i m u l a n t  d r u g  i s  p r e s c r i b e d  o r  t o  which a  h y p n o t i c  

d rug  o r  s t i m u l a n t  d r u g  i s  a d m i n i s t e r e d .  

( f )  	 The term "persong8  i n c l u d e s  i n d i v i d u a l ,  c o r p o r a t i o n ,  

p a r t n e r s h i p ,  and a s s o c i a t i o n .  

( g )  	 The term " p r a c t i t i o n e r "  means a  p e r s o n  l i c e n s e d  by l a w  

t o  p r e s c r i b e  and a d m i n i s t e r  h y p n o t i c  d r u g s  o r  s t i m u l a n t  

d r u g s .  

( h )  	 The t e r m  " p h a r m a c i s t "  means a p e r s o n  d u l y  r e g i s t e r e d  

w i t h  t h e  s t a t e  board  of  pharmacy a s  a  compounder, d i s -  

p e n s e r ,  and s u p p l i e r  of d r u g s  upon p r e s c r i p t i o n .  

( i )  	 The t e r m  " p r e s c r i p t i o n "  means a  w r i t t e n  o r  o r a l  o r d e r  by 

a p r a c t i t i o n e r  t o  a  p h a r m a c i s t  f o r  a  h y p n o t i c  d rug  o r  

s t i m u l a n t  d r u g  f o r  a  p a r t i c u l a r  p a t i e n t ,  which s p e c i f i e s  

t h e  d a t e  of  i t s  i s s u e ,  t h e  name and a d d r e s s  of  such  

p r a c t i t i o n e r ,  t h e  name and a d d r e s s  of t h e  p a t i e n t  and,  

i f  such h y p n o t i c  d r u g  o r  s t i m u l a n t  d r u g  i s  p r e s c r i b e d  

f o r  a n  a n i m a l ,  t h e  s p e c i e s  o f  such a n i m a l ,  t h e  name and 

q u a n t i t y  of  t h e  h y p n o t i c  d r u g  o r  s t i m u l a n t  d r u g  p re -  

s c r i b e d ,  t h e  d i r e c t i o n s  f o r  u s e  of such d rug ,  and i n  t h e  

c a s e  of  a w r i t t e n  o r d e r  t h e  s i g n a t u r e  of such  p r a c t i t i o n e r .  

An o r a l  o r d e r  by a  p r a c t i t i o n e r  f o r  a  h y n o t i c  d rug  o r  

s t i m u l a n t  d rug  must be  prompt ly  reduced t o  w r i t i n g  by t h e  

p h a r m a c i s t .  

(j) 	The t e r m  " m a n u f a c t u r e r "  means p e r s o n s  o t h e r  t h a n  pharma- 

c i s t s  who manufac tu re  h y p n o t i c  d r u g s  o r  s t i m u l a n t  d r u g s ,  

and i n c l u d e s  p e r s o n s  who p r e p a r e  such  d r u g s  i n  dosage  



forms by mixing,  compounding, e n c a p s u l a t i n g ,  e n t a b l e t i n g ,  

o r  o t h e r  p rocess .  

(k) 	The term wwho le sa l e r "  means pe r sons  engaged i n  t h e  bus i -  

n e s s  of d i s t r i b u t i n g  hypno t i c  d r u g s  o r  s t i m u l a n t  d r u g s  

t o  pe rsons  i nc luded  i n  any of  t h e  c l a s s e s  named i n  

s e c t i o n  48-8-3. 

( 1 )  	 The term "warehouseman" means pe r sons  who s t o r e  hypnot ic  

d rugs  o r  s t i m u l a n t  d r u g s  f o r  o t h e r s  and who have no 

c o n t r o l  ove r  t h e  d i s p o s i t i o n  of  such hypnot ic  d rugs  o r  

s t i m u l a n t  d rugs  excep t  f o r  t h e  purpose of such s t o r a g e .  

48-8-2. P r o h i b i t e d  a c t s .  ( 1 )  The fo l l owing  a c t s ,  t h e  

f a i l u r e  t o  a c t  a s  h e r e i n a f t e r  set f o r t h ,  o r  t h e  caus ing  of any such 

a c t  o r  f a i l u r e  a r e  hereby d e c l a r e d  un lawfu l ,  excep t  a s  provided i n  

s e c t i o n  48-8-3. 

( 2 ) ( a )  The d e l i v e r y  of any hypno t i c  drug o r  s t i m u l a n t  d rug  

un less :  

( b )  	 Such hypnot ic  drug o r  s t i m u l a n t  drug i s  d e l i v e r e d  by a  

pharmac is t ,  upon a  p r e s c r i p t i o n ,  and t h e r e  i s  a f f i x e d  t o  

t h e  immediate c o n t a i n e r  i n  which such drug i s  d e l i v e r e d  

a l a b e l  bea r ing  t h e  name and a d d r e s s  of  t h e  owner of t h e  

e s t a b l i s h m e n t  from which such drug was d e l i v e r e d ;  t h e  

d a t e  on which t h e  p r e s c r i p t i o n  f o r  such d rug  was f i l l e d ;  

t h e  number of such p r e s c r i p t i o n  a s  f i l l e d  i n  t h e  pre-  

s c r i p t i o n  f i l e s  of t h e  pharmac is t  who f i l l e d  such 

p r e s c r i p t i o n ;  t h e  name of t h e  p r a c t i t i o n e r  who pre-  

s c r i b e d  such drug;  t h e  name and a d d r e s s  of t h e  p a t i e n t ,  

and if such drug was p r e s c r i b e d  f o r  an  animal ,  a s t a t emen t  

of t h e  s p e c i e s  of t h e  animal ;  and t h e  d i r e c t i o n s  f o r  u s e  

of t h e  drug a s  con t a ined  i n  t h e  p r e s c r i p t i o n ;  o r  



( c )  	 Such hypnot ic  d rug  o r  s t i m u l a n t  drug i s  d e l i v e r e d  by a  

p r a c t i t i o n e r  i n  t h e  course of h i s  p r a c t i c e  and t h e  

immediate c o n t a i n e r  i n  which such d rug  i s  d e l i v e r e d  b e a r s  

a l a b e l  on which a p p e a r s  t h e  d i r e c t i o n s  f o r  use  of such 

d rug ,  t h e  name and a d d r e s s  of such p r a c t i o n e r ,  t h e  name 

and a d d r e s s  of t h e  p a t i e n t ,  and i f  such drug i s  pre-

s c r i b e d  f o r  an  an ima l ,  a s t a t e m e n t  of t h e  s p e c i e s  of t h e  

animal .  

( 3 )  The r e f i l l i n g  of any p r e s c r i p t i o n  f o r  a  hypno t i c  drug 

o r  s t i m u l a n t  d rug  excep t  a s  d e s i g n a t e d  on t h e  p r e s c r i p t i o n ,  o r  by t h e  

consen t  of t h e  p r a c t i t i o n e r .  

( 4 )  The d e l i v e r y  of a hypno t i c  d rug  o r  s t i m u l a n t  drug upon 

p r e s c r i p t i o n  u n l e s s  t h e  pha rmac i s t  who f i l l e d  such  p r e s c r i p t i o n  f i l e s  

and r e t a i n s  it a s  r e q u i r e d  i n  s e c t i o n  48-8-4. 

(5 )  The p o s s e s s i o n  of a hypno t i c  drug o r  s t i m u l a n t  d rug  by 

any person ,  u n l e s s  such  person  o b t a i n e d  such  d rug  on t h e  p r e s c r i p t i o n  

of a p r a c t i t i o n e r  o r  i n  accordance  w i t h  s e c t i o n  48-8-2 ( 2 ) ( c ) .  

( 6 )  The r e f u s a l  t o  make a v a i l a b l e  and t o  accord  f u l l  oppor- 

t u n i t y  t o  check any r eco rd  o r  f i l e  a s  r e q u i r e d  by s e c t i o n  48-8-5. 

(7) 	The f a i l u r e  t o  keep r e c o r d s  a s  r e q u i r e d  by s u b s e c t i o n  

( 1 )  o r  ( 2 )  of  s e c t i o n  48-8-4. 

(8) The u s i n g  by any pe r son  t o  h i s  own advan tage ,  o r  t h e  

r e v e a l i n g ,  o t h e r  t h a n  t o  an  o f f i c e r  o r  employee of t h e  s t a t e  d e p a r t -  

ment of p u b l i c  h e a l t h ,  o r  t o  a  c o u r t  when r e l e v a n t  i n  j u d i c i a l  pro-

ceeding under  t h i s  a r t i c l e ,  of any i n f o r m a t i o n  r e q u i r e d  under  t h e  

a u t h o r i t y  of s e c t i o n  48-5-5, conce rn ing  any method o r  p r o c e s s  w h i c h  

a s  a  t r a d e  s e c r e t  i s  e n t i t l e d  t o  p r o t e c t i o n .  

48-8-3. Exemptions. (1)( a )  The p r o v i s i o n s  of s u b s e c t i o n s  

( 2 )  and (5) o f  s e c t i o n  48-8-2 s h a l l  n o t  be  a p p l i c a b l e  t o  t h e  d e l i v e r y  



of hypnot ic  d rugs  o r  s t i m u l a n t  d rugs  t o  persons  included i n  any of 

t h e  c l a s s e s  h e r e i n a f t e r  named, o r  t o  t h e  agen t s  o r  employees of such 

persons ,  f o r  use  i n  t h e  u sua l  cou r se  of t h e i r  bus ines s  o r  p r a c t i c e  o r  

i n  t h e  performance of t h e i r  o f f i c i a l  d u t i e s ,  a s  t h e  c a s e  may be; o r  

t o  t h e  possess ion  of hypnot ic  d rugs  o r  s t i m u l a n t  d rugs  by such persons  

o r  t h e i r  agen t s  o r  employees f o r  such use: 

( b )  	 Pharmacis ts ;  

( c )  	 P r a c t i t i o n e r s ;  

( d )  	 Persons who procure  hypnot ic  drugs  o r  s t i m u l a n t  d rugs  

f o r  handl ing by o r  under t h e  supe rv i s ion  of pharmacis t s  

o r  p r a c t i t i o n e r s  employed by them; o r  f o r  t h e  purpose of 

l awfu l  r e s e a r c h ,  t each ing ,  o r  t e s t i n g ,  and no t  f o r  re -  

s a l e ;  

( e )  	 H o s p i t a l s  and o t h e r  i n s t i t u t i o n s  which procure  hypnot ic  

drugs  o r  s t i m u l a n t  d rugs  f o r  l awfu l  a d m i n i s t r a t i o n  by 

p r a c t i t i o n e r s ;  

( f )  	O f f i c e r s  o r  employees of a p p r o p r i a t e  enforcement agenc ie s  

of f e d e r a l ,  s t a t e  o r  l o c a l  governments, pursuant  t o  t h e i r  

o f f i c i a l  d u t i e s ;  

( g )  	 Manufacturers and who le sa l e r s ;  o r  

( h )  	 C a r r i e r s  and warehousemen, 

48-8-4. Records. ( 1 )  ( a )  Persons  ( o t h e r  t han  c a r r i e r s )  t o  

whom t h e  exemptions of s e c t i o n  48-8-3 a r e  a p p l i c a b l e  s h a l l :  

( b )  	 Make a  complete record  of a l l  s t o c k s  of hypnot ic  d rugs  

and s t i m u l a n t  drugs  on hand on t h e  e f f e c t i v e  d a t e  of 

t h i s  a r t i c l e ,  and 

( c )  	 Maintain d e t a i l e d ,  bu t  n o t  n e c e s s a r i l y  s e p a r a t e ,  r eco rds  

and i n v e n t o r i e s  r e l a t i n g  t o  hypnot ic  d rugs  and s t i m u l a n t  

drugs  manufactured, purchased,  s o l d ,  d i s t r i b u t e d  and 



handled;  and r e t a i n  a l l  such r e c o r d s  and i n v e n t o r i e s  

r e q u i r e d  by t h i s  s e c t i o n  f o r  n o t  less t han  two c a l e n d a r  

y e a r s  a f t e r  t h e  d a t e  of  t h e  t r a n s a c t i o n  shown by such 

r e c o r d  and i nven to ry .  

(2) Pha rmac i s t s  s h a l l  i n  a d d i t i o n  t o  complying w i t h  t h e  

p r o v i s i o n s  of s u b s e c t i o n  ( l ) ( c )  of t h i s  s e c t i o n ,  r e t a i n  each  pre-  

s c r i p t i o n  f o r  a  hypno t i c  d rug  o r  s t i m u l a n t  drug r e c e i v e d  by them, f o r  

no t  l e s s  t h a n  two c a l e n d a r  y e a r s  immediately fo l l owing  t h e  d a t e  of t h e  

f i l l i n g  o r  t h e  d a t e  of t h e  l a s t  r e f i l l i n g  of such p r e s c r i p t i o n ,  which-

e v e r  i s  t h e  l a t e r  d a t e .  

48-8-5. I n s p e c t i o n  of r e c o r d s .  Pe r sons  r e q u i r e d  t o  keep 

f i l e s  o r  r e c o r d s ,  r e l a t i n g  t o  hypno t i c  d r u g s  o r  s t i m u l a n t  d r u g s  by 

s e c t i o n  48-8-4 s h a l l ,  upon t h e  w r i t t e n  r e q u e s t  of  an  o f f i c e r  o r  

employee d u l y  d e s i g n a t e d  by t h e  s t a t e  depar tment  of p u b l i c  h e a l t h ,  

make such f i l e s  o r  r e c o r d s  a v a i l a b l e  t o  such o f f i c e r  o r  employee, a t  

a l l  r e a s o n a b l e  hou r s ,  f o r  i n s p e c t i o n  and copying;  and accord  t o  such 

o f f i c e r  o r  employee f u l l  o p p o r t u n i t y  t o  check t h e  c o r r e c t n e s s  of 

such f i l e s  o r  r e c o r d s ,  i n c l u d i n g  o p p o r t u n i t y  t o  make i n v e n t o r y  of  a l l  

s t o c k s  of hypno t i c  d r u g s  o r  s t i m u l a n t  d rugs  on hand; and it s h a l l  be 

unlawful  f o r  any such person  t o  f a i l  t o  make such f i l e s  o r  r e c o r d s  

a v a i l a b l e  o r  t o  accord  such o p p o r t u n i t y  t o  check t h e i r  c o r r e c t n e s s .  

48-8-6. R e q u l a t i o n s .  The s t a t e  depar tment  of p u b l i c  h e a l t h  

i s  hereby a u t h o r i z e d  t o  promulgate  nece s sa ry  r e g u l a t i o n s  f o r  t h e  

a d m i n i s t r a t i o n  and enforcement  of  t h i s  a r t i c l e .  

48-8-7. P e n a l t i e s .  Any person  who v i o l a t e s  any of t h e  pro- 

v i s i o n s  of t h i s  a r t i c l e  s h a l l  upon c o n v i c t i o n  t h e r e o f ,  be punished by 

imprisonment i n  t h e  coun ty  j a i l  f o r  n o t  more t h a n  one y e a r ,  o r  by a 

f i n e  of n o t  more t h a n  f i v e  hundred .  d o l l a r s ,  o r  by bo th  such imprison- 

ment and f i n e .  



T h i s  proposed a r t i c l e  i s  aimed a t  t h e  i n c r e a s i n g  and i l l i c i t  
use  of s t i m u l a n t s  and dep res san t s .  T h i s  proposed a r t i c l e  i s  s i m i l a r  
t o  t h e  n a r c o t i c  drug a r t i c l e  i n  t h a t  t h e  drugs  w i th in  t h e  scope of i t s  
p rov i s ions  may be s o l d  upon p r e s c r i p t i o n  on ly ,  and i n  p rope r ly  l a b e l e d  
con ta ine r s .  Furthermore,  a  r eco rd  of each s a l e  must be kept  by t h e  
s e l l e r  f o r  a  minimum of two yea r s .  



CROSS REFERENCE TABLE 

T h i s  t a b l e  i s  des igned  t o  show t h e  d i s p o s i t i o n  of t h e  p r e s e n t  
s e c t i o n s  con t a ined  i n  c h a p t e r  40,  Colorado Revised S t a t u t e s  1963, a s  
amended by t h e  s e s s i o n  laws of 1964. 

Columns (1) and ( 2 )  show t h e  p r e s e n t  s e c t i o n  number and,  by 
s t a t i n g  i t s  t i t l e ,  i n d i c a t e s  t h e  s u b j e c t  m a t t e r  of each  p r e s e n t  
s e c t i o n  of c h a p t e r  40. Column (3) shows t h e  proposed a r t i c l e  and 
s e c t i o n  number i n  which t h e  s u b j e c t  m a t t e r  of t h e  p r e s e n t  s e c t i o n  may 
be found. I f  no proposed a r t i c l e  and s e c t i o n  number appea r s  i n  
column ( 3 ) .  t h e  s u b j e c t  m a t t e r  h a s  e i t h e r  been t r a n s f e r r e d  t o  t h e  
proposed c o d e ' s  g e n e r a l  p r o v i s i o n s  o r  t o  a n o t h e r  body of law, o r  h a s  
been omi t ted  because i t  no l o n g e r  i s  u s e f u l  o r  it d u p l i c a t e s  a  pro-
v i s i o n  con t a ined  i n  a n o t h e r  body of law, e .g . ,  p r e s e n t  c h a p t e r  40 
s e c t i o n s  which s e t  o u t  t h e  j u r i s d i c t i o n  of c o u r t s  f o r  a  s p e c i f i c  o f -  
f e n s e  d u p l i c a t e  t h e  j u r i s d i c t i o n  p r o v i s i o n s  of t h e  s t a t u t e s  which 
e s t a b l i s h  t h e  county and d i s t r i c t  c o u r t s .  A p r e s e n t  s e c t i o n  number 
fo l lowed by a  s i n g l e  a s t e r i s k  (* )  i n d i c a t e s  t h e  s e c t i o n  was amended 
by t h e  1964 s e s s i o n  laws,  a double  a s t e r i s k  (**) i n d i c a t e s  t h e  s e c t i o n  
was r epea l ed  by t h e  1964 s e s s i o n  laws.  



P r e s e n t  Pena l  Proposed Pena l  Law 
Law S e c t i o n  S u b j e c t  Ma t t e r  S e c t i o n  

ARTICLE 1 

ARTICLE 2 

PERSONS CAPABLE 
OF CRIME 

What c o n s t i t u t e s  a crime 

I n t e n t i o n ,  how manifes ted 

Who deemed of sound mind 

I n f a n t  no t  g u i l t y  

Luna t i c s ,  no t  t o  be con-
v i c t e d  

I d i o t  no t  g u i l t y  

Counseling i n f a n t ,  luna-
t i c ,  t o  commit crime,  
p e n a l t y

Husband r e s p o n s i b l e  f o r  
wi fe '  s cr imes 

Drunkenness no excuse,  
persons  caus ing ,  how 
punished 

Accident ,  o f f e n s e s  a g a i n s t  
o f f i c e r s  

Crime committed under  
f e a r  

Accesso r i e s ,  s t and ing  by, 
no t  p r e s e n t ,  dur ing  t h e  
f a c t  

Accessory a f t e r  t h e  f a c t ,  
pena l ty  

OFFENSES AGAINST THE PERSON 

Murder, de f ined ,  how 
committed 

Malice,  how manifes ted 
Implied mal ice ,  deg rees  of 
murder, p l ea  of second 
degree  murder pe rmi t t ed ,  
when, p e n a l t y

Manslaughter, deg rees  
Voluntary manslaughter  
Manslaughter under pass ion  
Involun ta ry  manslaughter  
Manslaughter, v e r d i c t ,  

pena l ty 

Death i n  y e a r  and day 


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T rans fe r r ed  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


T r a n s f e r r e d  

P r o v i s i o n s  


t o  General  

t o  General  

t o  General  

t o  General  

t o  General  

t o  Genera l  

t o  General  

t o  General  

t o  General  

t o  General  

t o  Genera l  

t o  General  

t o  General  



Presen t  Pena l  
Law S e c t  ion Sub jec t  Ma t t e r  

ARTICLE .2 ,  contd.  

1 0  Driving under i n f l u e n c e ,  
d e a t h  

11 Driv ing  under i n f l u e n c e ,  
i n  j u r y  

1 2  I n j u r y  i n  one county,  d e a t h  
i n  ano the r ,  venue 

13 J u s t i f i a b l e  homicide, 
necessary  defense  

14 Bare f e a r ,  r ea sonab le  
f e a r ,  k i l l i n g  o f f i c e r  

15 Se l f -de fense ,  s u f f i c i e n t  
cause  

16 R e s i s t i n g  o f f i c e r ,  k i l l -
i n g  a f e l o n  

17  J u s t i f i a b l e  homicide 

18 Excusable homicide 

K i l l i n g  j u s t i f i a b l e  o r  
excusab le ,  a c q u i t t a l  

K i l l i n g  proved, burden 
on accused 

Concealing d e a t h  of 
b a s t a r d ,  p e n a l t y

P e t i t  t r e a s o n ,  abo l i shed  
Foisoning , procur ing  

a b o r t i o n  
Mayhem 
Rape
F i r s t  degree  r ape  deemed 

f o r c i b l e  
E s s e n t i a l  g u i l t ,  pene t ra -  
t ion  

Punishment f o r  r ape  
App l i ca t ion  of  s e c t i o n s  
Emission 
Crime a g a i n s t  n a t u r e  
A s s a u l t  on c h i l d  under  

s i x t e e n  
What i s  an a s s a u l t  
A s s a u l t  t o  commit f e l o n y ,  

dead ly  weapon 
A s s a u l t  and b a t t e r y ,  

punishment
J u r i s d i c t i o n  of county 

c o u r t  
Hazing unlawful  
Punishment f o r  hazing
Punishment f o r  haz ing  i n  

s t a t e  i n s t i t u t i o n s  

Proposed Penal  Law 

Sec t ion  


Omitted 

Omitted 

Trans fe r r ed  t o  General  
P r o v i s i o n s  

T rans fe r r ed  t o  General  
P r o v i s i o n s  

T rans fe r r ed  t o  General  
P r o v i s i o n s  

T r a n s f e r r e d  t o  General  
P r o v i s i o n s  

T rans fe r r ed  t o  General  
P rov i s ions  

T rans fe r r ed  t o  General  
P r o v i s i o n s  

T rans fe r r ed  t o  General  
P r o v i s i o n s  

T r a n s f e r r e d  t o  General  
P r o v i s i o n s  

1-5 

Omitted 
15-1, 33-1 

Omitted 
10-1, 10-2, 13-1 

Omitted 

Omitted 

10-1, 10-2, 13-1 
Omitted 
Omitted 

11-1, 11-2, 13-1, 20-3 

Omitted 

Omitted 
Omitted 
Omitted 



P r e s e n t  Pena l  Proposed P e n a l  Law 
Law S e c t i o n  S u b j e c t  M a t t e r  S e c t i o n  

ARTICLE 3, con td .  

J u r i s d i c t i o n  of coun ty  Omitted 
c o u r t  

D u t i e s  of  f a c u l t y  of s t a t e  Omit ted  
i n s t i t u t i o n s  

F a l s e  imprisonment,  p e n a l t y  3-1 
Name o f  p r o s e c u t o r  endorsed ,  Omit ted  
m a l i c e ,  c o s t s  
Kidnaping d e f i n e d  3-2, 3-3, 3-4 
P e n a l t y  f o r  k idnap ing  3-2, 3-3, 3-4 
O f f i c e r  making a r r e s t ,  a g e  Omit ted  

of  p e r s o n  kidnaped 
J u r i s d i c t i o n  of  c o u r t s  Omit ted  
A s s a u l t  and t h r e a t s  a g a i n s t  Omit ted  

p e r s o n ,  r e s t r a i n i n g  o r d e r  

ARTICLE 3 OFFENSES AGAINST HABITATIONS AND BUILDINGS 

Arson,  f i r s t  d e g r e e  
Arson,  second d e g r e e  
Arson,  t h i r d  d e g r e e  
Burning t o  d e f r a u d  i n s u r e r  
B u r g l a r y ,  what c o n s t i t u t e s ,  

p e n a l t y  
Use of dynamite  i n  b u r g l a r y ,  

p e n a l t y  
B u r g l a r  t o o l s ,  p o s s e s s i o n ,  

p e n a l t y
T r e s p a s s  on p r e m i s e s  of  

a n o t h e r  

ARTICLE 4 OFFENSES AGAINST UTILITIES 

Tapping w a t e r  p i p e s ,  m i s -
demeanor 

Conducting w a t e r  a round 
meter 

I n t e r f e r e n c e  w i t h  w a t e r  
meter 

Taking w a t e r  w i t h o u t  permis-  
si o n  

Prima f a c i e  e v i d e n c e  of  guilt Omitted 
V i o l a t i o n ,  p e n a l t y  6-2, 8-1 
Tapping g a s  c o n d u i t s  8-1 
Conducting g a s  around meter, 8-1 

misdemeanor 
I n j u r y  o r  d e s t r u c t i o n  of 
meter ' 

Prima f a c i e  e v i d e n c e  Omitted 



P r e s e n t  Penal  Proposed Penal  Law 
Law S e c t i o n  

ARTICLE 4 

ARTICLE 5 


Sub jec t  Ma t t e r  

OFFENSES AGAINST UTILITIES, contd.  

V i o l a t i o n ,  p e n a l t y  
E l e c t r i c i t y ,  unlawful  t app ing  
Avoiding meter  
Tampering wi th  meter  
Prima f a c i e  evidence 
V i o l a t i o n ,  p e n a l t y
I n t e r f e r e n c e  w i t h  t e l e g r a p h  

and te lephone ,  p e n a l t y  
D e f i n i t i o n s  
Re fusa l  t o  y i e l d  'pa r ty  

l i n e w  
F a l s e  s ta tement  concerning 

an emergency 
Telephone d i r e c t o r i e s  t o  

c o n t a i n  not ' ice  
Removal, i n j u r y  o r  d e s t r u c -  

t i o n  of t e lephone  and 
t e l e g r a p h  f a c i l i t i e s ,  
p e n a l t y

Dis turbance of peace by 
te lephone  

ROBBERY, LARCENY AND EMBEZZLEMENT 

Robbery, p e n a l t y  
Larceny, p e n a l t y  
Dog s t e a l i n g ,  l a r c e n y  
Ore s t e a l i n g ,  l a r c e n y  
S t e a l i n g  o r e  from r e d u c t i o n  

works, p e n a l t y  
S t e a l i n g  f i x t u r e s  from house, 

l a r c e n y
S t e a l i n g  from r e a l t y ,  

l a r c e n y  
Larceny of l i v e s t o c k ,  p e n a l t y  
Larceny of motor v e h i c l e s  
En te r ing  motor v e h i c l e  w i th  

i n t e n t  t o  commit l a r c e n y  
Buying and r e c e i v i n g  s t o l e n  

goods
Prope r ty  s t o l e n  r e s t o r e d ,  

a c t i o n  t o  r ecove r  
Larceny by b a i l e e  
Lodger t a k i n g  goods, p e n a l t y
Embezzlement, what c o n s t i t u t e s  
Embezzlement of p u b l i c  

p r o p e r t y
Embezzlement, o f f i c e r  f a i l i n g  

t o  pay o r d e r s ,  p e n a l t y  

Sec t ion  

6-2, 8-1 
8-1 
8-1 
6-2 
Omitted 
6-2, 8-1 
6-2 

Omitted 
Omitted 

Omitted 

Omitted 

Omitted 



P r e s e n t  Penal  

Law S e c t i o n  


ARTICLE 5 

ARTICLE 6 


Proposed Pena l  Law 
S u b j e c t  Mat te r  S e c t i o n  

ROBBERY, LARCENY AND EMBEZZLEMENT, contd.  

Embezzlement by c a r r i e r s ,  warehousemen 
Embezzling l and lo rd1  s s h a r e  of 

c rops
Larceny under  f i f t y  d o l l a r s  

misdemeanor 
P e t i t  l a r ceny ,  punishment 8-1 
J u r i s d i c t i o n  of j u s t i c e ,  j u r y  Omitted 
Docket, judgment Omitted 
Execution Omitted 
Body execut ion  Omitted 
Accused con fes s ing  Omitted 
County commissioners t o  Omitted 

f u r n i s h  work 
S h o p l i f t i n g ,  e lements  of t h e  

o f f e n s e  
P e n a l t i e s  f o r  s h o p l i f t i n g ,  

subsequent o f f e n s e s  
Concealment of goods a s  prima Omitted 

f a c i e  evidence of crime of 
s h o p l i f t i n g  

Ques t ion ing  of person suspec ted  Omitted 
of s h o p l i f t i n g  wi thout  c i v i l  
l i a b i l i t y  

S e c t i o n s  cumulat ive  and supple-  Omitted 
mental  

FORGERY AND COUNTERFEITING 

Forgery,  p e n a l t y  7-1 
C o u n t e r f e i t i n g  c o i n ,  pa s s ing ,  Omitted 

p e n a l t y  
Possess ing  with  i n t e n t  t o  Omitted 

p a s s
Possess ion  of c o u n t e r f e i t  no t e s ,  7-1 

bonds o r  b lanks ,  p e n a l t y
C o u n t e r f e i t  gold  o r  s i l v e r ,  Omitted 

pena l ty
Mingling base  meta l ,  p e n a l t y  Omitted 
Cl ipp ing  o r  s c a l i n g  co in ,  Omitted 

pena l ty  
Spurious  b i l l s ,  checks  o r  n o t e s ,  

pena l ty
Possess ing  t o o l s  f o r  counter-  Omitted 

f e i t i n g ,  p e n a l t y  
T r i a l ,  need n o t  prove incorpora-  Omitted 

t i o n  
Testimony of e x p e r t s  Omitted 
Forging' o r  defac ing  o f f i c i a l  7-1 

s e a l s ,  p e n a l t y  



P r e s e n t  Pena l  
Law Sec t  i on  Sub jec t  Mat te r  

Proposed Penal  Law 
Sec t ion  

ARTICLE 7  OFFENSES AGAINST ADMINISTRATION OF JUSTICE 

P e r j u r y ,  suborna t ion ,  p e n a l t y  
F a l s e  v e r i f i e d  s t a t emen t ,  

p e r j u r y
Procur ing  conv ic t ion  of murder 

by p e r j u r y ,  p e n a l t y  
Ind ic tment ,  a l l e g a t i o n s  
Br ibe ry  of judge o r  l e g i s l a t o r ,  

p e n a l t y
Br ibery  of p u b l i c  o f f i c e r ,  

p e n a l t y
Inducing w i t n e s s  t o  s e c r e t e  him- 

s e l f  
Br ibery  of wa te r  commissioner 
O f f i c e r  p u r l o i n i n g  r eco rds ,  

p e n a l t y
Inhumanity of j a i l e r ,  p e n a l t y  
Coercion of  p r i s o n e r s ,  f e l o n y  

Rules  of evidence n o t  a f f e c t e d  
Deta in ing  o f f  i c e  r eco rds ,  

p e n a l t y
F a l s e  i n s t rumen t s ,  p rocur ing ,  

p e n a l t y
Simula t ing  j u d i c i a l  p roces s  
P e n a l t y  f o r  s imu la t ing  j u d i c i a l  

p roces s
R e s i s t i n g  o f f i c e r ,  p e n a l t y  
I n s u r r e c t i o n ,  p e n a l t y  
Obs t ruc t ing  messenger of s t a t e  
Rescue a f t e r  c o n v i c t i o n ,  

p e n a l t y
Rescue be fo re  c o n v i c t i o n ,  

p e n a l t y
O f f i c e r ,  a i d i n g  e scape ,  p e n a l t y  
O f f i c e r  s u f f e r i n g  c o n v i c t  t o  be 

a t  l a r g e ,  p e n a l t y  
Inducing p r i s o n e r s  t o  a b s e n t  

s e l v e s  
Conveying t o o l s  t o  p r i s o n e r ,  

p e n a l t y
Furn ish ing  weapons t o  c o n v i c t s  

and o t h e r  persons ,  p e n a l t y
Aiding escape ,  p e n a l t y
Furn i sh ing  drugs  o r  l i q u o r  t o  

c o n v i c t s ,  p e n a l t y  

Rescue on c i v i l  p roces s ,  


p e n a l t y 

Aiding i n  escape  a t t e m p t ,  


p e n a l t y  


32-26 32-8 
32-4 

32-2, 32-8 

Omitted 
29-2 

29-2 

32-8 

29-2 
7-1, 8-1, 32-12 

30-3 
2-1, 	 2-2, 2-3, 
2-4, 	 30-3 

Omitted 
29-4, 32-12 

32- 14 

7-1, 	 32-13 
7-1, 	 32-13 

31-2 
28-4 
Omitted 
31-4 

31-4 

31-5 
31-6 

31-7 

31-8 

31-9 

31-10 
31-11 

31- 1 2  



Presen t  Pena l  Proposed Pena l  Law 
Law S e c t  ion  Sub jec t  Ma t t e r  S e c t  i on  

ARTICLE 7 OFFENSES AGAINST ADMINISTRATION OF JUSTICE, contd.  

31* Aiding escape from o f f i c e r ,  

p e n a l t y  


O f f i c e r  a l lowing escape ,  

p e n a l t y 


Off i c e s  r e f u s i n g  t o  r e c e i v e  

o r  a r r e s t  p r i s o n e r ,  p e n a l t y  

Compounding o f f e n s e ,  p e n a l t y  
Conspiracy i n  g e n e r a l ,  p e n a l t y  
Conspir ing t o  b r ing  about  

r e c e i v e r s h i p
Exerc i s ing  o f f  i c e  un lawful ly ,  

p e n a l t y  
Embracery, p e n a l t y  29-2 
B a r r a t r y ,  p e n a l t y  Omitted 
Maintenance, p e n a l t y ,  excep t ion  Omitted 
Unlawful t o  s o l i c i t  ~ e r s o n a l  Omitted 

i n j u r y  c la ims  
Misdemeanor, s o l i c i t i n g  pe r sona l  Omitted 

i n  j u r y  c l a ims  
Judge o r  o f f i c e r  r e c e i v i n g  29-2 

reward, p e n a l t y  
Taking i l l e g a l  f e e s ,  pena l ty  29-2 
O f f i c e r  t a k i n g  reward f o r  omis- 29-2 

s i o n  of du ty  
Malfeasance i n  o f f  i c e ,  removal 29-2, 29-4, 30-3 
P u b l i c  o f f i c e r  v i o l a t i n g  oa th ,  29-4 

pena l ty
Refusing t o  a i d  i n  a r r e s t ,  31-1 

p e n a l t y  
Persons  under l i f e  sen tence ,  31-16 

a s s a u l t  dur ing  escape ,  d e a t h  
p e n a l t y

Persons  under l e s s  t han  l i f e  31-16 
sen tence ,  a s s a u l t  du r ing  
escape ,  p e n a l t y

Holding hos tage  du r ing  escape ,  31-17 
p e n a l t y  

S t a t e  pay c o s t s  of p rosecu t ion  .Omitted 
Escapes by f e l o n s  31-18 

ARTICLE 8 OFFENSES AGAINST PUBLIC PEACE 

l* Disturbance,  j u r i s d i c t i o n  of 25-2 
county c o u r t  

F igh t ing  by agreement, p e n a l t y  Omitted 
Unlawful assembling,  p e n a l t y  25-3 
Unlawful assemblage, pena l ty  Omitted 
Rout, p e n a l t y  Omitted 



Presen t  Penal 

Law Sec t ion  


ARTICLE 8 

Proposed Penal Law 
Subjec t  Matter  Sec t ion  

OFFENSES AGAINST PUBLIC PEACE, contd. 

Riot ,  pena l ty  25-4 
O f f i c e r s  s h a l l  p revent  due l ing  Omitted 
P u b l i c a t i o n s  of abuse f o r  re- Omitted 

f u s a l  t o  d u e l ,  pena l ty  
Duel, a b e t t o r s ,  pena l ty  2-4 
Dueling, cha l lange ,  pena l ty  Omitted 
Carrying cha l lange ,  second, Omitted 

pena l ty
L ibe l ,  pena l ty  21-1, 21-2 
Dis turb ing  peace on Sunday, Omitted 

pena l ty
Disturbance on Sunday, Omitted 

pena l ty
Dis turb ing  worship, pena l ty  25-5 
County c o u r t ,  j u r i s d i c t i o n  Omitted 
T r i a l  by jury ,  c o l l e c t i n g  f i n e  Omitted 
Appeals allowed Omitted 
Vagrancy, a r r e s t ,  f i n e  25-6 
Vagrancy, t r i a l  by ju ry  25-6 

OFFENSES RELATING TO MORALS 

Bigamy 16- 1 
spouse of another ,  16-2 

Marrypenal  y  
Adul tery,  f o r n i c a t i o n ,  punish- 20-1, 20-2 

ment 
Inces tuous  marr iages  	 ransf sf e r r e d  t o  Chapter  

4 6  Divorce, Sepa ra t e
Maintenance, ~ n n u l m e n t  ) 

Pena l ty  f o r  i nces tuous  17-1 
marr iages

Fa the r  and daughter  co- 17-2 
h a b i t i n g ,  pena l ty

Seduct ion,  pena l ty ,  subsequent 13-1 
marriage

Enticement, c h a s t e  women Omitted 
Enticement, s i n g l e  persons  Omitted 
P rocure r s ,  pena l ty  Omitted 
P r o s t i t u t i o n ,  employee, pimp, 19-2, 19-4, 19-6 

pena l ty
Witnesses 19- 7 
Not t o  a f f e c t  o t h e r  laws Omitted 
P r o s t i t u t e  making d i s p l a y ,  19-1, 20-4 

pena l ty
Open lewdness, keeping lewd 19-4, 20-4 

house, pena l ty
Importing obscene books o r  18-1, 18-2 

p r i n t s ,  pena l ty  



P r e s e n t  Pena l  Proposed Pena l  Law 
Law Sec t ion  Sub jec t  Mat te r  S e c t  ion  

ARTICLE 9 OFFENSES RELATING TO MORALS, contd.  
I 

E x h i b i t i n g ,  s e l l i n g  o r  posses s ing  
obscene books, p e n a l t y

Mail ing obscene books, p e n a l t y  18-1, 18-2 
Search war ran t  f o r  obscene books Omitted 
D e f i n i t i o n s  Omitted 
Act ion,  by whom i n s t i t u t e d  Omitted 
Temporary w r i t  of i n  j u n c t i o n  Omitted 
Who named de fendan t s  Omitted 
Act ions  have precedence Omitted 
V i o l a t i o n  of i n j u n c t i o n ,  p e n a l t y  Omitted 
Adve r t i s ing  c u r e s  f o r  s exua l  Omitted 

d i s e a s e s  
Pena l ty ,  agen t  Omitted 

ARTICLE 1 0  GAMBLING AND CONFIDENCE GAMES 

Confidence game, p e n a l t y  
Indic tment  o r  in format ion ,  

s u f f i c i e n c y  Omitted 
Construed l i b e r a l l y  Omitted 
Bunco s teerer  de f ined  8-1 
F a k i r s  de f ined  8-1 
P e n a l t y  i f  convic ted  of bunco 8-1 

s t e e r i n g ,  e t c .  
Gambling rooms, p e n a l t i e s  
Keeping gaming t a b l e ,  gambling

f o r  l i v e l i h o o d ,  p e n a l t y  
Wagering upon games, p e n a l t y  26-2 
Inducing minors t o  gamble, Omitted 

pena l ty  
Pena l ty ,  in format ion ,  f i n e s ,  Omitted 

informer  
S e i z u r e  of p rope r ty  Omitted 
Gaming c o n t r a c t s  vo id  Omitted 

ARTICLE 11 OFFENSES RELATING TO FIREARMS 

1" Carrying concealed weapons, 

p e n a l t y  


2  
 Carrying weapon wi th  i n t e n t  t o  
a s s a u l t ,  pena l ty  

3 Explosive  con t r ivances  Omitted 
4 V i o l a t i o n ,  exp los ive  c o n t r i v -  Omitted 

ances ,  p e n a l t y  
5 Hunting under  i n f l u e n c e  of 


l i q u o r  o r  d rugs  

6 
 Hunting i n  c a r e l e s s  o r  reck- 

l e s s  manner 



P r e s e n t  Pena l  Proposed Pena l  Law 
Law S e c t i o n  S u b j e c t  M a t t e r  S e c t i o n  

ARTICLE 11 OFFENSES RELATING TO FIREARMS,contd, 

7 Hunting v i o l a t i o n s ,  p e n a l t y  25-7 
8 Mechanical kn ives ,  unlawful  27-1 
9 V i o l a t i o n ,  mechanical  kn ives ,  27-1 

p e n a l t y  
10 Posse s s ion  o f  f i r e a r m s  o r  dead ly  27-1 

weapons by c e r t a i n  f e l o n s  

OFFENSES RELATING TO PUBLIC 

ARTICLE 1 2  HEALTH AND SAFETY 


Blackmai l ,  p e n a l t y  

B r i b e r y  of a t h l e t e s ,  umpires,  


i udaes  
p a r t i c i p a n t s ,  d e f i n e d  
V i o l a t i o n ,  b r i b e r y  of a t h l e t e s ,  

p e n a l t y  
Body s n a t c h i n g ,  p e n a l t y  25-8 
P u b l i c  d r i n k i n g  v e s s e l s  pro-  Omitted 

h i b i t e d  
V i o l a t i o n ,  p u b l i c  d r i n k i n g  Omit ted  

v e s s e l s ,  p e n a l t y  
J u r i s d i c t i o n  Omitted 
E x e r c i s e  of p o l i c e  powers Omit ted  
Endurance c o n t e s t s  ,'conduc t ing ,  25-10 
time l i m i t  

Endurance c o n t e s t s ,  conduc t ing ,  
number l i m i t e d  

Endurance c o n t e s t s ,  p a r t i c i -
p a n t s ,  time l i m i t  

Endurance c o n t e s t s ,  p a r t i c i p -
p a n t s ,  number l i m i t e d  

V i o l a t i o n ,  p h y s i c a l  endurance 
c o n t e s t s ,  p e n a l t y  

C o n t e s t s  exempt 25-10 
Nuisances  Omitted 
In fo rma t ion ,  abatement  Omitted 
Suppor t  of p a r e n t ,  p e n a l t y  Omit ted  
J u r i s d i c t i o n ,  a p p e a l  Omitted 
Sunday b a r b e r i n g  25-11 
P e n a l t y  f o r  Sunday b a r b e r i n g  25-11 
P o l l u t i n g  s t r eams ,  p e n a l t y  25-12 
Unlawful  t o  f l ow  o i l  i n t o  25- 1 2  

s t ream,  p e n a l t y  
Use of  w h i t e  c a n e s  
Duty t o  s t o p  
P e n a l t y  



P r e s e n t  Pena l  Proposed P e n a l  Law 
Law S e c t i o n  S u b j e c t  Matter S e c t i o n  

ARTICLE 13 OFFENSES AGAINST CHILDREN 

1 
2 
3 
4* 
5 

C h i l d ,  h e a l t h  o r  l i f e  endangered 
C i g a r e t t e s ,  s a l e  t o  c h i l d r e n  
P e n a l t y  
Judge may i s s u e  wa r r an t  
P e n a l t y  f o r  s e l l i n g  o r  g i v i n g  

t obacco  t o  c h i l d r e n  

Omit ted  
25-14 
25-14  
Omitted 
25-14  

6* J u r i s d i c t i o n  of coun ty  c o u r t  Omitted 

FRAUD I N  OBTAINING PROPERTY 
ARTICLE 14  OR SERVICES 

Fraud t o  d e l a y  c r e d i t o r s ,  
d i c tmen t  

i n -

Ob ta in ing  goods o r  s e r v i c e s  
unde r  f a l s e  p r e t e n s e s ,  p e n a l t y  

S e l l i n g  l a n d  tw ice ,  p e n a l t y  
Ob ta in ing  v e h i c l e  w i t h  i n t e n t  

n o t  t o  pay,  p e n a l t y  
Copy of  s e c t i o n  40-10-4 pos t ed  Omitted 
J u r i s d i c t i o n  of county  c o u r t  
Purchase  unde r  f i c t i t i o u s  name, 

Omitted 
8-1 

p e n a l t y
Unlawful t o  purchase  on c r e d i t  

and hypo theca t e  
Purchase  on c r e d i t  and abscond,  

p e n a l t y
Giv ing  no account  check,  d r a f t  

o r  o r d e r ,  p e n a l t y  
F a l s e  we igh t s  and s c a l e s ,  p e n a l t y  
F a l s e  we igh t s  i n  making t o l l  a t  

m i l l ,  p e n a l t y  
F a l s e  p r e t e n s e s  of r e s p o n s i b i l i t y ,

p e n a l t y
F raudu l en t  o p e r a t i o n  of c o i n  

machines 
Manufacture,  s a l e  o r  g i f t  of  

s l u g  
Ob ta in ing  h o s p i t a l  s e r v i c e s  

f r a u d u l e n t l y ,  p e n a l t y  
Prima f a c i e  ev idence  of  f r a u d  Omitted 
No t i ce  t o  be pos t ed  
County c o u r t s  t o  have j u r i s d i c -  

t i o n ,  a p p e a l s  
S h o r t  checks ,  p e n a l t y
O b t a i n i n  goods o r  s e r v i c e s  by 

f r a u d u9e n t  u s e  of c r e d i t  d e v i c e s  

Omitted 
Omitted 

S t e a l i n g  c r e d i t  c a r d  
P o s s e s s i o n  of f i c t i t i o u s  c a r d  
o r  d e v i c e  
Venue Omitted 



P r e s e n t  Penal  
Law S e c t i o n  

ARTICLE 16 


S u b j e c t  Ma t t e r  

FRAUD TO EFFECT SALES 

M i s r e p r e s e n t a t i o n s  t o  e f f e c t  
s a l e ,  p e n a l t y  

V i o l a t i o n ,  p e n a l t y  
Not t o  app ly  t o  newspaper 
J u r i s d i c t i o n  
F a l s e  r e p r e s e n t a t i o n s ,  corpo-

r a t e  s t o c k  
D e s c r i p t i o n  of  o f f e n s e  
Defense 
S e c t i o n s  l i b e r a l l y  cons t rued  
Fore ign  produce,  reshipment ,  

p e n a l t y
Shipping b i l l ,  c o n t e n t s  
V i o l a t i o n ,  p e n a l t y
F a l s e  s t a t emen t s  a s  t o  c i r c u l a -  

t i o n ,  p e n a l t y  
F a l s e  r e g i s t r a t i o n  of l i v e -

s t o c k ,  p e n a l t y  
S ign ing  f r a u d u l e n t  s t o c k  

c e r t i f i c a t e ,  p e n a l t y  
I s s u i n g  o r  t r a n s f e r r i n g  s t o c k  
f r a u d u l e n t l y ,  p e n a l t y  

Mingling base  m a t t e r  w i t h  o r e ,  
p e n a l t y  

Mis represen t  f i n e n e s s  of go ld  
i n  a r t i c l e ,  t e s t  

Use of words " s t e r l i n g "  and 
' 'coin. " ~ e n a l t v  

~ n l a w f b l  b se  o f '  "gold  p l a t e "  
and "gold f i l l e d '  

Unlawful u se  of " s i l v e r  p l a t e H  
and " s i l v e r  e l e c t r o - p l a t e n  

V i o l a t i o n  of s e c t i o n s ,  p e n a l t y  
Changing farm machinery s e r i a l  

numbers p r o h i b i t e d ,  p e n a l t y  
American Ind i an  h a n d i c r a f t s  
I m i t a t i o n  American Ind i an  

h a n d i c r a f t s  
P e n a l t y  

LOTTERIES AND TRADING STAMPS 

L o t t e r i e s  un lawfu l ,  p e n a l t y  

L o t t e r i e s  f o r  l a n d s  fo rb idden ,  


p e n a l t y
A d v e r t i s i n g  l o t t e r y ,  p e n a l t y  
Newspapers a d v e r t i s i n g  l o t t e r y ,  

p e n a l t y  

Proposed Pena l  Law 

S e c t i o n  


8- 1 

8- 1 
Omitted 
Omitted 
8- 1 

Omitted 
Omitted 
Omitted 
Omitted 

Omitted 
Omitted 
Omitted 

8-1 

b-1 

8-1 

8-1 

8-1 

8-1 

8- 1 

8-1 

8- 1 
8-1 

Omitted 
Omitted 

Omitted 

26-2 
26-2 

Omitted 
Omitted 



Present Penal Proposed P e n a l  Law 
Law Section Subject Matter Section 

ARTICLE 16 LOTTERIES AND TRADING STAMPS 


Selling tickets, penalty Omitted 

Proof, presumption, evidence Omitted 

Indictment, when Omitted 

Purchaser, competent witness Omitted 

Gift enterprise business for- Omitted 

bidden 


Penalty Omitted 

Trading stamps and premium de- Omitted 

vices unlawful 


Premiums prohibited Omitted 

Giving evidences of liability Omitted 

prohibited 


Premium devices prohibited Omitted 

Redeemable bonuses prohibited Omitted 

Violation, penalty Omitted 

Municipal regulation Omitted 


FALSE IMPERSONATION -- MS-
ARTICLE 17 SAGES -- EMBLEMS 

False impersonation defined 32-13, 32-14 

False impersonation in Omitted 

character of relative 


False impersonation, penalty 32-13, 32-14 

Divulging telegraph message, Omitted 

penalty

Sending false message, penalty, Omitted 

damages


Opening message, personating Omitted 

another, penalty 


Clandestinely reading message, Omitted 

penalty, damages 

Bribing operator, penalty Omitted 

Unauthorized wearing of insignia, Omitted 

penalty


Unauthorized use of letters Omitted 

G.A.R., penalty

Unlawful to counterfeit or sell Omitted 

badge


Counterfeiting or selling badge, Omitted 

penalty


Unlawful wearing of badge of Omitted 

society, penalty 


Facsimile of badge filed, fees Omitted 

Action for unlawful manufacture, Omitted 

sale or wearing 


Action on behalf of society Omitted 

Badge must be distinctive Omitted 




P r e s e n t  Pena l  Proposed Pena l  Law 
Law S e c t  i o n  S u b j e c t  M a t t e r  S e c t i o n  

FALSE IMPERSONATION -- MES-
ARTICLE 1 7  SAGES -- EBLEMS 

18 P e n a l t v-- Omitted 
19 ~ u r i s d i c t i o n  of j u s t i c e  Omitted 
2 0  A p p l i c a t i o n  of  law Omitted 

FRAUDULENT AND MALICIOUS 

ARTICLE 18 MISCHIEF 


Unlawful t o  d e s t r o y  o r  damage 
p r o p e r t y  belonging t o  a n o t h e r  pe rson  

K i l l i n g ,  e n t r a p p i n g  homing Omitted 
p igeons  

F a l s e  s t a t e m e n t s  of bank 's  Omitted 
so lvency  unlawful  

Misdemeanor, p e n a l t y  Omitted 
I n j u r i n g  f e n c e s ,  p e n a l t y  6-1, 6-2 
Des t roy ing  o r  i n j u r i n g  j a i l ,  6-1, 6-2 

p e n a l t y  
Removal of t i m b e r  from s t a t e  

l a n d s ,  p e n a l t y  
J u r i s d i c t i o n  o f  c o u r t s ,  Omitted 

p r o s e c u t i o n
F i r i n g  woods o r  p r a i r i e ,  

p e n a l t y  
Ex t ingu i sh  camp f i r e ,  p e n a l t y  
Cemete r ies ,  t r e s p a s s  of  

an imals ,  p e n a l t y  
T r e s p a s s  t o  i n j u r e  dam o r  em- 6-1, 

bankment, p e n a l t y  
T r e s p a s s  upon garden  o r  

o r c h a r d ,  p e n a l t y  
Taking specimens from cave ,  

p e n a l t y  
Wrecking t r a i n ,  p e n a l t y  6- 1, 

9- 2 
A t t a c k  on t r a i n ,  p e n a l t y  Omitted 
S topp ing  o r  d e l a y i n g  t r a i n ,  Omitted 

p e n a l t y  
Whoever c o u n s e l s ,  a i d s  o r  Omitted 

a b e t s ,  deemed p r i n c i p a l  
I n t e n t i o n ,  how proved Omitted 
Unlawful hand l ing  of sw i t ches  6-2 
P e n a l t y  f o r  m a l i c i o u s l y  t u r n i n g  6-2 

s w i t c h  
J u r i s d i c t i o n ,  a p p e a l  Omitted 
Unlawful  u s e  of r a i l r o a d  t r a c k s  6-4 
P e n a l t y  f o r  un l awfu l ly  u s i n g  6-4 

r a i l r o a d  t r a c k  



Presen t  Penal  Proposed Pena l  Law 
Law S e c t i o n  S u b j e c t  Ma t t e r  S e c t i o n  

ARTICLE 18 


ARTICLE 19  


FRAUDULENT AND MALICIOUS 
MISCHIEF 

J u r i s d i c t i o n ,  appea l  
Molest ing r a i l r o a d  o r  mine 

c a r r i a g e  o r  a t tachment  
Throwing s t o n e s  a t  t r a i n ,  

p e n a l t y
Removing landmark, p e n a l t y  
Destroying landmarks, p e n a l t y  
Defacing h i s t o r i c a l  monuments, 

p e n a l t y
Removing guard around s h a f t ,  

p e n a l t y
Effac ing  in s t rumen t s ,  books o r  

r eco rds ,  p e n a l t y  
Defacing law o r  proclamat ion 

pos ted ,  p e n a l t y  
I n j u r i n g  animals ,  p e n a l t y  
L i a b i l i t y ,  t r i p l e  damages, a t -

tachments 
Automobile de f ined  
Tampering wi th  automobi le ,  

p e n a l t y
J u r i s d i c t i o n  
F i r e  p r o h i b i t e d ,  highways,

p r i v a t e  l ands ,  p e n a l t y  
Dumping t r a s h  on p r i v a t e  pro- 

p e r t y ,  p e n a l t y
Dumping t r a s h  on p u b l i c  pro- 

p e r t y ,  p e n a l t y  

OFFENSES INVOLVING PUBLIC 
FUNDS 

S t a t e  and county o f f i c e r s  n o t  
t o  d e a l  i n  war ran t s ,  p e n a l t y  

County. and municipal  o f f i c e r s  n o t  
t o  d e a l  i n  war ran t s ,  p e n a l t y  

P u b l i c  funds  f o r  p r i v a t e  purposes ,  
p e n a l t y  

Loan of p u b l i c  money, p e n a l t y  
No o f f i c e r  t o  d e r i v e  b e n e f i t  from 

c o n t r a c t  
Making unlawful  c o n t r a c t ,  p e n a l t y  
Refusing t o  pay war ran t ,  p e n a l t y  
F a i l u r e  t o  c a l l  wa r ran t s ,  p e n a l t y
Emit t ing b i l l  o r  n o t e  f o r  c i r c u l a -  

t i o n ,  p e n a l t y  

I n t e r e s t  i n  c o n t r a c t  p r o h i b i t e d  

P e n a l t y  f o r  v i o l a t i o n  of s e c t i o n  


Omitted 
6-2 

24- 1 
Omitted 

Omitted 
8-1, 8-2 

Omitted 
4-4 

29-4, 30-2 
29-4 
29-4 
Omitted 



P r e s e n t  Pena l  Proposed P e n a l  Law 
Law S e c t i o n  

ARTICLE 2 0  

ARTICLE 2 1  

1 
2 
3 
4 
5 

6 

S u b j e c t  M a t t e r  

CRUELTY TO ANIMALS 

O v e r d r i v i n g ,  s t a r v i n g ,  p e n a l t y  
C a r e  of  impounded a n i m a l s  
F a i l u r e  t o  f e e d  impounded 

a n i m a l s ,  s e i z u r e  
Keeping f o w l s  o r  a n i m a l s  t o  

f i g h t  
Arrest, t r i a l ,  f i n e  
O f f i c e r s  s h a l l  p r e v e n t  c r u e l t y  

t o  a n i m a l s  ; 

Bureau agen6s  t o  make a r r e s t  and 
t a k e  a n i m a l ,  a c t i o n  f o r  expense  

Animals  d e t a i n e d  u n t i l  expense  
pa i d  

O f f i c e r s  may t a k e  c h a r g e  of 
abandoned a n i m a l s  

I n j u r e d  a n i m a l s  may be  k i l l e d  
Lien  upon a n i m a l s  f o r  c a r e  and 

maintenance  
P r o c e e d s  of s a l e ,  d i s p o s i t i o n  
Badges and c e r t i f i c a t e s  o f  

bureau o f f i c e r s  
Bureau may r e q u i r e  a r r e s t ,  f e e s  
C o n s t r u c t i o n  of words 
S h e e p h e r d e r  abandoning sheep  

w i t h o u t  n o t i c e  
V i o l a t i o n ,  p e n a l t y  
Unlawful  t o  dock h o r s e ' s  t a i l  
When docked h o r s e s  may b e  impor ted  
Prima f a c i e  e v i d e n c e  of dock ing  
P e n a l t y  f o r  docking 
K i l l i n g  a n i m a l s  i n  c o n t e s t  
V i o l a t i o n ,  p e n a l t y  
Dumb a n i m a l s ,  m a l i c i o u s  u s e ,  

s p o r t  o r  wager 
S p e c t a t o r s  h e l d  a s  a c c e s s o r i e s  
P e n a l t y  
I n f l u e n c i n g  r e s u l t s  of  r a c e ,  

s t i m u l a t i n g  o r  d e p r e s s i n g  dog 

o r  h o r s e  


DEFACING NATURAL SCENERY 

P a i n t i n g ,  p e n a l t y
A c t i o n s  f o r  damages, e x c e p t i o n  
E f f a c e d  by c o u n t y ,  expense  
Presumpt ion  from b e n e f i t  
Using name of a n o t h e r  w r o n g f u l l y ,  

p e n a l t y 

Defac ing  any s i g n  o r  n o t i c e  


S e c t i o n  

Omit ted  
Omit ted  

Omit ted  

Omit ted  

Omit ted  

Omit ted  
Omit ted  

Omit ted  
Omit ted  

Omit ted  
24.- 1 
24-1 

24-1 
Omi t t ed .  
Omit ted  
Omit ted  
Omit ted  
24-1  
24-1  
Omit ted  

Omit ted  
Omit ted  
24-2 

6-2 
Omit ted  
Omit ted  
Omit ted  
Omit ted  

6-2 



P r e s e n t  P e n a l  Proposed P e n a l  Law 
Law S e c t i o n  

ARTICLE 2 2  


1 

2 


ARTICLE 2 3  


1 


ARTICLE 24 


1 


S u b j e c t  M a t t e r  

SABOTAGE 

D e f i n i t i o n s  
I n t e n t i o n a l  i n j u r y  t o  o r  

i n t e r f e r e n c e  w i t h  p r o p e r t y  
I n t e n t i o n a l l y  d e f e c t i v e  workman- 

s h i p
Wrongful d i s c o v e r y  of  s e c r e t s  
Unlawful  e n t r y  on p r o p e r t y  
Q u e s t i o n i n g  and d e t a i n i n g  

s u s p e c t e d  p e r s o n s  
C l o s i n g  and r e s t r i c t i n g  highway 
Going upon c l o s e d  highway, 

p e n a l t y
R i g h t s  of  l a b o r  
S h o r t  t i t l e  
R e l a t i o n  t o  o t h e r  s t a t u t e s  
When a r t i c l e  i s  i n  f o r c e  

ANARCHY - SEDITION - DISLOYALTY 

Unlawful  t o  d i s p l a y  f o r e i g n  f l a g ,  
e x c e p t i o n

P e n a l t y
M u t i l a t i o n  of f l a g ,  p e n a l t y  
D i s p l a y  of r e d  f l a g  p r o h i b i t e d  
P e n a l t y  
Peace  o f f i c e r s  t o  e n f o r c e  

s e c t i o n s  
Anarchy and s e d i t i o n  d e f i n e d  
I n c i t i n g  t o  d e s t r u c t i o n  of  l i f e  

o r  p r o p e r t y  
A n a r c h i s t i c  and s e d i t i o u s  

a s s o c i a t i o n s  
Membership i n  un lawfu l  a s s o c i a -  
t i o n  

D i s t r i b u t i o n  of l i t e r a t u r e  
Unlawful  c o n s p i r a c y  
P e n a l t y  
Death  caused i n  v i o l a t i o n  of 

s e c t i o n s  
Person  d e f i n e d  
S t a r  Spangled  Banner,  r e g u l a t i o n s
P e n a l t y  

CLAIRVOYANCY 

P r a c t i c e  o f  c l a i r v o y a n c y , 

u n l a w f u l  


S e c t i o n  

Omit ted  
Omit ted  

Omit ted  

Omit ted  
Omit ted  
Omit ted  

Omitted 
Omit ted  

Omit ted  
Omit ted  
Omit ted  
Omit ted  

28- 2 
28- 1 
Omit ted  
Omit ted  
Omit ted  

Omit ted  
Omit ted  

Omit ted  

Omit ted  

Omit ted  
34-1 
Omit ted  
Omit ted  

Omit ted  
28- 3 
28-3 




Present  Penal  

Law S e c t i o n  


ARTICLE 24 

2 
3 

ARTICLE 25 

1 
2 
3 

4 
5 

Subject  Matter 
Proposed Penal Law 

S e c t i o n  

CLAIRVOYANCY 

Advertisements barred 
Penal ty  

INCHOATE CRIMES 

Criminal attempt 
Conduct i n  a i d  of another 
Defenses  a v a i l a b l e ,  

a v a i l a b l e  
n o t  

Mul t ip le  c o n v i c t i o n s  
P e n a l t i e s  




