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The Legislative Council, which is composed of five Senators, six Repre-
sentatives, and the presiding officers of the two houses, serves as a continuing
research agency for the legislature through the maintenance of a trained staff.
Between sessions research activities are concentrated on the study of relatively
broad problems formally proposed by legislators and the publication and distribu-
tion of factual reports to aid in their solution. During the session the emphasis
is on supplying legislators on individual request with personal memoranda provid-
ing them with information needed to handle their own legislative problems. Reports
and memoranda both give pertinent data in form of facts, figures, arguments and
alternatives without these involving definite recommendations for action. Fixing
upon definite policies is, however, facilitated by the facts provided and the form in
which they are presented.
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LETTER OF TRANSMITTAL

JOINT LEGISLATIVE COMMITTEE
ON
WATER PROBLEMS
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The President of the Senate
The Speaker of the House of Representatives
And Other members of the General Assembly

The Joint Legislative Committee on Water Problems, created
by S.]J.R. 4, Regular Session, 1954, as a subcommittee of the
Legislative -Council, submits this report covering its study of the
water problems of Colorado.

Respectfully,
R. Malcolm Keiry Donald G. Brotzman, Chairman
Frank E. Kemp, ]r. James W. Mowbray
Clayton D, Knowles Ranger Rogers
Frederick T. McLaughlin Frank R. Stewart



FOREWORD

The 39th General Assembly by enacting Senate Joint
Resolution No. 4, 1954 Regular Session recognized the need for the
Colorado Legislature to exert a sustained effort to study and apprise
itself on water matters in order that it might better assume its
rightful responsibility in this functional area which is so vital to
Colorado's continued growth and prosperity. Pursuant to the provision
of S.J.R. 4, the following members were named to the Joint Legislative

Committee on Water Problems:

SENATORS REPRESENTATIVES
Donald G, Brotzman, Chairman R. Malcolm Keiry
James W. Mowbray Frank E. Kemp, ]Jr.
Ranger Rogers Clayton D. Knowles

Frederic T. McLaughlin
Frank R. Stewart

Shelby F. Harper, Director of the Legislative Council, performed the
staff work for the committee.

This committee held public meetings and conducted research into
the functional and legal aspects of Colorado's invaluable resource ----
WATER. The findings of the committee are set forth in some detail
in the following pages, and the five recommendations of the committee
are specifically set forth on the next page.

During the course of the committee's deliberations, its attention
was directed to the Small Watershed Improvement and Flood Prevention
Act, passed by the United States Congress and approved by the Presi-

dent in August, 1954. The committee took especial notice of the pro-
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visions of this Act and has included a separate section on it in
this report in order that this important measure may be more fully
understood by the members of the 40th General Assembly with the
result that Colorado may proceed to take maximum advantage of its
benefits.

The committee wishes to express its gratitude to the repre-
sentatives of the state and federal agencies who appeared before it at
the public hearings and assisted in the research efforts of the commit-
tee members and staff. The contribution of Mr. John Geoffrey Will, o
General Counsel of the Upper Colorado River Commission, was signi-
ficant, and the content of his testimony was preserved for the future
edification and guidance of the General Assembly, In addition, the
committee is particularly grateful for the time which Governor Edwin
C. Johnson devoted in acquainting the membership with recent develop-
ments in regards to proposed federal legislation. The committee
clearly recognizes that to bring about an equitable and early solution
to the state's water problems there must be close and continuous
liaison between the Executive and the Legislative branches of state govern-

ment.




RECOMMENDATIONS

The Joint Legislative Committee on Water Problems recommends:

1. That the regulation of well diggers, an administrative function,
be transferrecd from: the Coloradc Water Conservation Board (a policy
making agency) to the Office of the State Engineer (an Administrative
agency), and that the different purposes of these two agencies be
recognized in future legislative assignments of duties.

2. That the General Assembly take cognizance of the fact that
Colorado has made inadequate appropriations for the protection and ad-
ministration of an invaluable resource--WATER, and that the
appropriating committees of the General Assembly give careful and
sympathetic consideration to the 1955-56 and subsequent budget requests
of the Colorado Water Conservation Board and the Office of the State
Engineer, with particular attention to PERSONNEL REQUESTS, namely
increases needed in the professional staff, and salaries adequate to
recruit and hold qualified personnel.

3. That the 40th General Assembly proceed immediately to enact
an underground water code, and, that the General Assembly appropriate
sufficient monies to permit the State of Colorado to fully participate in
United States Geological Survey studies of underground water,

4, That the General Assembly lend full assistance to the State

Soil Conservation Board in an effort to have Colorado water users gain
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full benefit from the provisions of Public Law 566, 83rd Congress,
the Small Watershed Protection and Flood Prevention Act.

5. That the General Assembly continue through a Joint
Legislative Committee to study and apprise itself as to Colorado
Water Problems in order that it can continue to carry out its right-
ful responsibility in this problems area. Further, the Colorado Water
Conservation Board, the Office of the State Engineer and such other
agencies assist the General Assembly to meet this responsibility by
cooperating with the Legislative Council in its efforts to compile a

working library on Colorado water problems.



E“ I ' .~ SECTION L

: - FUNCTIONAL ASPECTS OF THE STUDY OF -

F COLORADO'S WATER RESOURCE

C . | The éommittee ,in studying the functional aspects of Colorado's water
I\" resource proceeded to: | | | “

r.\‘ A. Review the state water agencies and offices to determme the1r

.- purpose and functioning. ,

:\:' B. Review the adequacy of the level of state financial support of

its water offices.

C.. Determine which federal agencies and offices participate in the
functioning of water matters in Colorado.

D. Develop a legislative reference file of source material relating
- to water development and conservation in Colorado.

A point by point presentation is made on the four areas of inquiry as follows:

- A, Review of the state water agenc1es and officesto determine their purpose
and functioning:

- The Office of the State Engineerl—/ created in 1881, is the state agency .
charged with primary responsibility for the administration of the use of water
from natural streams in Colorado. At the present time the Engineerls Office
with the assistance of seven division engineers, nineteen full-time water com-
missioners, 46 part-time water commissioners and 57 deputy water commis-
sioners (used on a per diem basis) administers and estimated 25, 000 adjudi-

e cated water rights and other waters of this state, Mr. J. E. Whitten is

presently Acting State Engineer pending the Civil Service examination for the

vacancy created by the retirement early in 1954 of Mr. M C. Hinderlider.
The State Engineer is‘ the chief administrative officer, and through his
office and employees administers the following interstate compacts:
o La Plata River (Colorado-New Mexico)
South Platte River (Colorado-Nebraska)
. Rio Grande River (Colorado-New Mexico-Texas)

Republican River (Colorado-Nebraska-Kansas)
Costilla Creek (Colorado-New Mexico)

-

1/ For detailed presentation on the office of the State Engineer, the pur-
pose, functioning and financing, See Appendix A of this report.
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In addition, the State. Engineer administers. the Laramie River and also the
North Platte River, in accordance with decrees of the United States Supreme
Court.

The State Engineer has general supervising control over the public
waters ofv Colorado, and, as a further element of his duties, he is required
o make hydrographic surveys of each stream, system and source of water
supply in the state, collect data regarding dams and reservoirs. In addi-
tion he must give approval of the plans and act as consulting engineer in
cases of reservoirs with a capacity of more than one thousand acre feet or
having a dam or embankment iﬁ exceés of ten feet in vertical height, or
having a surface area gt high water line in excess of twenty acres. Fur-
ther adding to the résponsibilities of this office have been the legislative
assignments as ex-officio member “c’>f the following six boards and commis-
sions: | |

Irrigation District Commission

Public Irrigation District Commission

State Planning Commission

Colorado Water Conservation Board

State Board of Registration for Professional Engineers

State Board of Examiners for Land Surveyors,
and in 1951, the GenerélwAssembly placed tﬁe Engineer on'the Weather Con-
trol Commission and fnade him. respoﬁsible, jointly with the Commissioner
of Agriéulture, for the administration of rules regulating weather control

operation in Colorado.

2,
The Colorado Water Conservation mg;g—./ (CWCB) was created in 1937

under the theory that interstate water matters and project promotional ef-
forté should be divorced from the administration of water rights. The
Board consists of five state officials, Governor, Attorney General, Director

of the Planning Commission, State Engineer, and the Director of the CWCB

_2_/ For detailed presentation of the Colorado Water Conservation Board
see Appendix B of this report.
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serving as ex-officio members and nine appointees of‘ the Governor -serving
for three-year staggered terms. Of these-nine members, one represents the
San Juan and San Miguel watersheds, one the Gunnison and Uncompahgre
watersheds, one the main stem of the Colorado River, one the Yampa River
and tributaries, one the Upper Rio Grande, one the Arkansas River water-
shed, one the South Platte watershed, one the North Platte watershed, and
one the City and County of Denver in the South Platte basin. Mr. Ivan C,
Crawford is presently Acting Director of the CWCB pending the Civil Serv-
vice examination for this position.

The general purpose of the board is to promote the conservation, de-
velopment and utilization of the water resource of the state and act as the.
official agency of the state in interstate and international water compacts.
The statutes set forth numerous functions for thé Boa.rd to perform and
they may be summarized briefly ‘as: Establishmént 'andwmaintenance of
over-all policies and piocédures réspecting the staté"s water. resources in
order to bfing ai;out greater utilizé.tion of these waters and to prevent flood
damage therefrom; in accomplishing this they shé.ll perform investigations
and make suveyé, cooperate with boards, bureaus, committees, commis-
sions or other agencies of other .states or the Federal Government; the
CWCB is the administrator for Colorado of the Arkansas River Compact; and
the CWCB is further directed to foster and encourage the organization of
irrigation districts, water users' associations, conservancy districts,
drainage districts, mutual reservoir and mutual irrigation companies, graz-
ing districts and any other agencies formed for the conservation, development
and utilization of the waters of Coloradb; a’nd in addition, in 1953 the
General Assembly enacted legislation providing therein for the licensing

of well-drillers and named the CWCB as the agency to make aﬁd enforce
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the rules and regulations for the administration for said act.

Does Colorado need two independent agencies functioning in the field of
water resource? ‘Such a question was asked during the course of the Com-
mittee’'s public hearings and the testimony of the directors of these two agen-
cies indicated that it was the considered judgment of both officials that the
state needs two such agencies. The admi-ni‘htration of water and water rights,
it was stated, should not be the responsibility of the same agency which has
as it principal function one of promoting the greater utilization of water, or
protection of the water of this state in negotiations with other states. It is
well in this regard to note the remarks of Ivan Crawford, Acting Director of
the CWCB in his testimony before the Commitiee on December 29, 1954:

MR. CRAWFORD: "It might be interesting to note that in
the past two years Utah, for example has divorced from the
State Engineer's office its interstate stream organization
corresponding to the organization we have here. Arizona
- has that type of organization. New Mexico has.the other
type organization where the State Engineer has the Inter-
state Stream Office as a part of his organization. In
Wyoming I haven't been able to clearly define the bound-
aries of administration up there because while the State
Engineer commands the budget, the Natural Resources
Committee appears to have a very considerable amount
of say with regard to the operation of thelr interstate water
matters. " : A .
However, testimony did develop the fact that both officials believe that the
administration of Chapter 246, Session Laws, 1953, the so-called 'well
diggers law", should be transferred from the Conservation Board to the
State Engineer. In regard to well driller regulation the following testi-
mony is particularly pertinent:
| REPRESENTATIVE KNOWLES: "Is there any particular

conflict, as a matter of duties, between your office and
the Water Conservation Board?" :

3 ,
MR, HEZMALHALCH—/ "I personally feel that the licens-
ing of well drillers is da function of the State Engineer's
office rather than the Water Conservation Board." '

3/ Mr. C. C. Hezmalhalch, Deputy State Engineer for over 30 years,
and temporary Acting State Engineer during part of 1954.
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SENATOR ROGERS: "I want to ask here in regard to the
function of licensing well drillers. You suggested that it
should be under your department and the Water Conservation

- Board is of the same .opinion. Do you want to help us draw
a little measure to that effect?'
MR, HEZMALHALCH: "I have no objection to it, I think it
is a Tunction of our department.. Anything that has to do with
the appropriation use and administration of the waters of public
streams or underground waters I believe should be in our de-
partment. "

Earher, at the December 29th, 1954, hearing of the Committee, Act-
ing Director of the Colorado Water Conservatlon Board Ivan Crawford,

stated: v -
: "REPRESENTATIVE KEMP: 'Mr. Crawford, in one of our
earlier meetings, you discussed briefly certain functions of
. the Water Board as they pertained to the carrying out of the
duties given to you by Senate Bill 120 (Ch., 246, Sessions Laws,
19563), which briefly has to do with the permits, licenses of the
various water wells drilled throughout the state. It was my
thought that you felt it was purely administrative function, . and
that the regulations and various other functions called upon by
said S.B. 120 should be more properly done by the State En-
gineer. 1Is that right?"

MR. CRAWFORD: "With regard to the water drillers licens-
ing, I should say, Yes. However, I should like it.understood
the Water Board feels that a part of its field should be in the
determination of the underground water resources from the
basins. "

B. The'ade'quaey of the leirel of state financial sunport of its own water re-
sources.

One of- the matters upon which the Committee sought to inform itself
was that of the level of support which Colorado prov1des for the state water
offlces particularly in comparison with other Western States Officials of
both: the State Engineer s office and the Colorado Water Conservation Board
testified before the Commxttee that Colorado has not been making adequate
financial effort to support these actlvmes, and that this state was handi-
capped thereby. Acting CWCB Director.. Crawford was.requested by the

Committee to obtain coniparable fima.ncial support data from. other Western
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States and in this regard, his testimony on December 29, 1954, is of inter-

est:

CHAIRMAN BROTZMAN: '"Would you like to proceed from

your reports specifically in relation to per capita expenditures
by the State of Colorado in relation to other states, preferably

in this Western area?"

MR, CRAWFORD "Last summer, when this matter first came

up, I did some corresponding and secured the following data:

In the State of California, the appropriation per. capita for water
resource development ...was about 40 cents, some place be-
tween 35 and 40..." ' : : ’ -

CHAIRMAN BROTZMAN: 'Check those figures clearly, will

you Dean please, so that we can all get a note on it. 40 cents?"

MR, CRAWFORD: "The amount of money spent for water re-

source work in California amounts to 40 cents per capita, and

- this is tax raised money, In Colorado it's 7 cents per capita,
7 cents and ‘3 mills, [g be exact.. Now, I am not taking into

account the $100, 000 ~ that we have not spent all of yet, but I

—-am taking a general average of appropriations over the years.

In Utah, it's 8 cents and 4 mills; in Arizona it is 22 cents this
coming year, 11 cents last year. In Wyoming "

CHAIRMAN BROTZMAN "That last one was 22 cents for the
year 1955.7 .

MR. CRAWFORD: ' '"'Yes, and 11 cents for .the year 1954.
Wyoming, for this year is 14 cents and 3 mills, and New
Mexico for water resources investigations for this year is 40
cents even. Those I have substantiating material for:in my
files".... The last in a letter from a man who formerly
worked in our office and left on account of the salary scale
and is now State Engineer for New Mexico, a man named

- John Erikson. 'They have 40 cents this coming year per cap-

ita for each taxpayer in the state--40 cents. "

The Acting State Engineer in his 1955- 56 budget request has thls to say:

"It has long been apparent that the efficiency of the department has.
been seriously handicapped through the lack of adequate staff com-
- pensated in accordance with required technical ability and. the serv-

ice to be rendered to the Public.

"Initiated by the present head of the department and sponsored by
the Colorado Water Users Association, a revised budget will be pre-
sented covering requested appropriations for the fiscal year July 1,
1955 to June 30, 1956. This budget will include additional required
personnel and a complete revision of classification and salaries to
conform to a similar schedule in this and other states." :

i/ $100, 000 appropriated by Chapter 245, Session Laws, 1953, for study

of water resources available from surface supplies west of the Con-
tinental Divide.

vy
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- The Acting Director of the CWCB further testified that:
- > "Time after time the past fourteen years the engineers have left

the Colorado Water Conservation Board on account of the salary

schedule, which is the one not only for the Board, I understand,

. but for the other departments in the state, But, with us, it is

critical because unless we have a fair proportion of these men who

' stand well professionally, who have had the experience, then we

N can't give the credence to the reports (Federal) and criticisms of
the reports which we should. "

~ ) As to the importance of this phase of the Board's work in this same
day's testimony Crawford had brought out that in an earlier examination of
a report by the Bureau of Reclamation and the U. 8. Corps of Engineers
relating to a proposed project in Colorado--careful review by the Board's
consulting engineer and resulting efforts of the Board brought the cost of
the project down from eleven million dollars as originally estimated to
somewhere between three and four million dollars. Crawford cited an ad-
ditional instance where this same consulting engineer had in 1954 through
careful review of the Bureau of Reclamation project been able to advise the
Board of certain conditions, and as a result the Board working with the local
people had been able to get the Bureau to restudy the project and as a conse-
quence of the action it is expected that the project which will now be proposed
will be just one-half the size of that originally projected
In addition Crawford testified as follows regardmg the fmancml needs of the
Board:

MR. CRAWFORD: '"I want to again emphasize the necessity

of having another engineer in my office of a Grade 14 or

thereabouts and also additional legal help. Now, none of us

know what the legal expenses are going to be for the coming

years. We have an item in the budget of $3,000. If Mr.

Chilson is required to put in as much time in the future as

he has in the past, we are either going to have to have more

of his time or have some additional help. We must have this

additional help in the engineering side if we are to meet our

obligation of studying these reports and know what we're talk-

ing about. I just feel sure, but I hate to say this, that over

a number of years from the standpoint of data, we just haven't
known too much about what we were talking about. It's a
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shame that the State of Colorado ever had to go to any firm
of engineers to find out what the water flow was on the West-
ern Slope. We should have had that and should have had help
enough in our office for the last 20 years so that we would -
know more about that than anyone we could bring in from the
outside. It is our hope that in the coming year or two that
we can be able to fill in some of these blank spots, Wthh
-really are blank at the present time.' -

C. Determination of which federal agencies and offices participating in the
functioning of water matters. in Colorado.

In order to better understand the complexity of state-federal relation-
ships regarding water, the Committee sought to determine just how many
Federal agencies, and divisions thereof, participated in water matters in
Colorado. For the purposes of this report, it is not of particular value to
elaborate upon the degree of their participation, but suffice to say that the
CWCB and the State Engineer must maintain liaison and conduct negotiations
with at least the following Federal agencies:

Bureau of Reclamation:

Office of the Commissioner, Washington, D.C.

Region 4, Salt Lake City, Utah, which includes. all of the
upper basin of the Celorado River,

Region 5, Amarillo, Texas, encompassing the drainage’
area of the Rio Grande River.

Region. 7, Denver, which includes the drainage basins of
the Arkansas, South Platte and North Platte Rivers.

U. 8. Army, Corps of Engineers:

* Distriet Office, Albuquerque, New Mexico-

District Office, Los Angeles, California
District Office, Omaha, Nebraska
Area Office, Denver.

U. 8. Geological Survey Office, Denver.

U. S. Department of vAgricultur_e, Soil Conservation Service, Denver.

U. 8. Public Health ‘Service.

The appropriate committees of the Umted States Congress
It would appear evident from the foregoing list of agencies that Colorado
water officials have a complex array of Federal -agencies with which they

must maintain close haison.

o
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D. Development of a complete legislative reference file concerning source
material relating to water development and conservation in Colorado.

Through the excellent cooperation of the Acting Director and staff of
the Colorado Water Conservation Board and the Office of the State Engineer,
a number of valuable documents have been added to the permanent library

files of the Legislative Council for the use of committees and members of the

" General Assembly interested in water problems of Colorado. In 'addition to

these documents there are a number of sets ‘of data which for one reason or
another were not available for the legi‘s'lative library., However, the CWCB
made available to the Council, a 110.page bibliography (dated September, 1952)
which indexes the various documents, ,publicatibns, and materials relating to
water resources, reclamation, flood control, h&dro-electric development, and
associated subjects aivailable in the Board's library, In-order that the legis-
lative library file on water matters may be kept current, this Committee
urgeé both the Director of the CWCB and the State Engineer to forward to
the Director of the'Legislative Coﬁncil on a continuing bé.sis such data and
reports as they compile and release which will be of value to the General
Assembly.

A listing of the material made available by the CWCB is presented be-'
low. In addition, the State Engineer has made available copies of 'pe?tinent
Supreme Court decisions and interstate compacts. Also, the Legislative
Counclillla}s i:ngroceeding to add such other documents as, in its judgment,

will aid in the future study of the water problems of this state,

Colorado Water Problems by Ivan C. Crawford.

Report on Depletion of Surface Water Supplies of Colorado West of
the Confinental Divide, by Leeds, Hill and Jewett.

Colorado Water Conservétion Board Report of Ivan C. Crawford for
calendar year 1953.
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4th Annual Report, Arkansas River Compact Administration. 1952 for
report year November 1, 1951 to October 31, 1952, Lamar,  Colorado.

A Plan for the Development, Use and Conservation ‘of the Resources
- of the Arkansas Basin in Colorado. Colorado Coordination Committee,
Arkansas, White, Red Basins Inter-agency Committee, October, 1953,

Interstate Compacts-~A compilation of articles from various sources,’
1946 proposed by Water Conservation Board

Library Bibliography, Colorado Water Conservation Board

Colorado's Water Resources by Ivan C Crawford

i in and Functlons--Orgamzatlon, Hlstory of Approprlatlons Relatlons
Federal Departments; by CWCB.

Arkansas River Compact: Hearmg before a subcommittee on irrigation
and reclamation of the Committee on Public Lands, House Representa-
tives 81st Congress, 1st Session.on H. R. 4151, a bill to grant the
U. S. consent to the Arkansas River Compact.

Frying Pan Arkansas Project--Letter from Commwsloner of the Bur-
eau of Reclamation to Secretary of Interior--Presented by Mr. Millikin.

Frying Pan Arkansas Projeet--Letter from Commissioner of the Bur-
eau ol Reclamatlon to Secr—fary of Interior--Presented by Mr M1111kin

Chffs Divide Pro_]ect Colorado February 1954 Status Report
Bureau of Reclamation.

100 Years of Irrigation in Colorado. 100 Years of Organized and
Continuous Irrigation, 1852-1952. Colorado Water Board and Colo—
rado. A & M.

Arkansas River Compact--entered into by the State of Kansas and
State of Colorado, December 14, 1948.

5
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SECTION 1II

LEGAL ASPECTS OF THE STUDY OF COLORADO WATER RESOURCE

The Committee in its study of the legal aspect of Colorado's water

resource made a review of the existing statutory laws of this state in con-

_junction with Supremie Court construction as well as the provisions of the

.Colorado Constitution relating to water. As an outgrowth of this study, and
for the assistance and guidance of the members of the General Assembly,
and other interested persons, as a reference source to aid in the prepara-

tion and consideration of legislation pertaining to water, the following out-
1/

line has been prepared:

I. Legal Status of Water Right.
Ac ’

1. By Constitution, Colorado has dedicated all the waters of any
natural stream to public use (Art XVI, sec. 5) and has declared
that the right of individuals to divert such waters to beneficial
uses by appropriation shall never be denied (Art XVI, sec. 6).

a) All waters that are tributary to natural streams, whether upon
the surface or percolating through the ground, are part of the
stream system and are covered by the title "natural stream" as
used in the Constitution. Safranek v. Limon 123 Colo. 330.

b) All waters are presumed to be tributary and subject to
stream priorities. The burden is upon one claiming proprietary
rights in water to show that it is a source of supply that will
not reach a stream system in such quantities as to effect the
period or quantity of stream flow,

2. By statute, waste, seepage and spring waters that are not
tributary to a natural stream, but which flow across the land
of several persons may be appropriated by those across whose
lands they flow, but subject to the paramount rights of the land-
owner at the source to capture such waters for use on his own
land. C.R.S. 1953, 147-2-2 to 147-2-4. Nevius v. Smith, 86
.Colo. 178 (held statute inapplicable to waters that were tributary
to a stream, since the Constitution gave such waters to the

1/ The committee acknowledges with appreciation the expert assistance which
Professor Clyde O. Martz, Law School, University of Colorado, provided in
the preparation of this outline.
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first user, without preference for the owner of the land upon
‘which they arose.)

3. Non-tributary surface waters, collections of still water with-

" out visible inlet or outlet channels, and possible percolating

ground waters (see dictum in Safranek v. Limon, supra) are
subject to the proprietary rights of the landowner of the source.

B. The water right is real property and called an incorporeal hereditiment.
As such it is subject to the .Statute of Frauds and real property statutes
of limitation; it passes as "real property” under a will; it is subject to
taxation as real property, may be mortgaged with or apart from the
land where used, and may be proved in a proceeding to quiet
title, <~ .,

C. The right is usufructuary only. This simply means that there can be
no private ownership of waters in a stream, rather, it is an owner-
ship of a right to use such water.

1. Water cannot be sold; the holder of any water in excess of his
own needs must supply it free of charges other than transporta-
tion costs to others who demand it. Wheeler v. Northern Colo-
rado Irrigation Co. 10 Colo. 582. This does not mean that the
water right, which is a valuable property right, may not be sold,

a) C.R.S. 1953, 147-8-8 provides: Every person, owning or
controlling or claiming to own or control any ditch, canal or
reservoir who shall after demand in writing, made upm him
for the supply or delivery of water for irrigation, mining,
milling or domestic purposes, and after tender of the lawful
rate, refuse to furnish any water so applied for, which water
can by reasonable diligence in that behalf and within the carry-
ing or storage capacity of his facilities be delivered without
infringement of prior rights, shall be guilty of a misdemeanor.

b) C.R.S. 1953, 147-8-1 allows any person who has purchased
water from a ditch or reservoir, and has not ceased to take
water with the intent of procuring it from another source, a
continuing annual right to take the same amount upon tender
of the lawful transportation costs.

c) The rates of public ditch companies are set in Colorado by
. the Boards of County Commissioners rather than the Public

Nv
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Utilities Commission. The company is allowed a reasonable

return upon the cost of its ditch facilities plus costs of main-

tenance and operation of its diversion works and ditches. In

.Commissioners v. Rocky Mountain Water Co., 102 Colo. 35I,
‘the Supreme Court refused to include in the rate base the

value of the water right, on the theory that it was owned by the
water users,

D. Situs of Water Right is the point of diversion rather than the place of

use.

1.

2,

West End Co. v. Garvey 117 Colo. 109.

Must be adjudicated in the district and state where the diversion
is made.

Supplemental filings in the case of unadjudicated rights and
modifications of decrees in the case of adjudicated rights are
not necessary for a change in place of use of water, but only
for a change in point of diversion.

E. Transfer of water rights.

1.

Reclamation project water rights are appurt anent to and msepar-
able from the project lands 43 U.,S. C 43l.

a) -Such rights pass with a conveyance of the project lands in
all cases without express reference to them.

b). A deed to a water right apart from the land is a nullity.

Private appropriation rights, obtained through private or mutual

ditches, are appurtenant to the land where used to the extent that
the appropriator owns an estate in such land.

a) If the appropriator is a trespasser or a tenant at will, his
right is necessarily in gross and will not pass to the owner
of the land without an express conveyance of it. Hotter v.
Kimsey, 62 Colo. 326.

b) If appropriator has a life estate or term for years, his right
will be appurtenant to the estate held but will not pass to the
remainerman or landlord upon the termination of the estate. A

clause in a lease, however, declaring that any water right acquired

by the lessee belongs to the landlord is valid and constitutes the
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lessee the agent for the landlord to make an appropriation. See

Hotter v, Kimsey, 62 Colo. 326.

c) If appropridtor owns the fee in the land the water right is
appurtenant and will pass by implication in a conveyance of the
land without an express writing. The statute of frauds is not
violated since the written conveyance of the land suffices to
pass all that is appurtenant to it.

1. Although appurtenant to the land, such rights may be
transferred independently of the land, or reserved in a
conveyance thereof.

2, In Colorado it is presumed that the parties do not intend

a right to pass as an appurtenance of the land if they have

not mentioned it in the deed. Bessemer Irrigating Ditch Co.
v. Woolley, 32 Colo, 437. The purchaser can overcome this
presumption by extrinsic evidence of intent, such as statememts
of the grantor, the price, the need of water for reasonable use
of the land and so forth. ‘

d) If a water right is transferred separate from land, it must be by
deed with all the formalities for the execution of a deed in this

state. C.R.S. 1953, 118-1-2

e) Water rights in mutual companies are generally evidenced by a
certificate of stock. Such rights are conveyed by an endorsement
of the certificate; this is followed by a transfer of the ownership
on the books of the corporation. 18 Colo. 142,

Contract rights to water from public ditch companies are personal

to the contracting parties and do not pass with a conveyance of the
land, unless the by-laws of the company or the contract itself permits
this free assignment.

a) A transferee of the land must make a new contract with the carrier.

b) He can demand such contract so long as water can be carried with-
in the capacity of the ditch and not committed to others. -

II. Appropriation Procedures.

A. Qualifications of Appropriator.

Any person, corporation or government entity, having a lawful use for

~F
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water and a lawful access to appropriatable water source may
make an appropriation even though such party be an alien or
under a legal disability. '

a) The water may be diverted to other watersheds and on to
nonriparian lands. ' The water conservancy district act of 1937
as amended in 1943, however, requires conservancy districts
that take water out of the Colorado River Basin to provide
compensatory storage to protect the future uses of those in
the basin.

One who has no possessory right upon land cannot lawfully use water
thereon and is denied appropriation rights in many states on the basis
of his unlawful uses.,

a). Where a squatter uses water on public domain in which he has
no property interest, the Colorado court has held that a water

right in gross may arise. Hotter v. Kimsey, 62 Colo. 326. All
persons are-licensed to be on the public domain, however, so the

.claimant in this case was not a wrongdoer.

b), Even though a trespass is made upon private land, it is arguable
that an appropriation right could arise because of the brpad mandate
of the Colorado Constitution that the right to appropriate shall never
be denied.

Whereone effects a diversion of water by trespass upon the land of
another, the Colorado Supreme. Court has held both the water right
and the ditch right voidable by the owner of the land against whom
the trespass is made. Sternberger v. Seaton, 45 Colo. 40l.

B. Elements of Appropriation.

Intent to take water for exclusive beneficial use.

a) Fact that water escaping from a ditch had produced incidental
benefits to lower lands does not constitute lower landowners
appropriators.

A diversion of water by man is required only where such diver-
sion is necessary to put the water to a beneficial use.
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a) A dam across a stream is not a diversion if the water im-
pounded thereby is not applied to a beneficial use. Windsor
Reservoir & Canal Co. v. Lake Supply Ditch Co. 44 Colo. 214.

b) Use of stream for stock watering, water wheels, or power
generation is basis for appropriation where diversion from the
stream is unnecessary for beneficial use. See Steptoe Live

Stock Co. v. Gulley, 53 Nev. 163.

c) Where nature puts water to a beneficial use and this use is
affirmatively availed of by man, a change in application by the
appropriator is unnecessary. -Empire Water Co. v. Cascade
Town Co. 205 Fed. 123 (8th Circ from Colorado).

Water must be applied to a reasonable beneficial use.

a) The use must produce an economic return to the appropriator
rather than appeal to his aesthetic senses only. In Empire Water
Co. v. Cascade Town Co., supra the scenic beauty of water falls
was held unappropriatable even though such falls were on private
land that was used as a resort for profit by the landowner. The
water itself was not producing an economic value and consequently
was not being beneficially used.

b) Statute . provides that the beneficial use must be within the state
of Colorado. C.R.S. 1953, 147-1-1. But this statute probably
applies only to intra-state streams since the United States Supreme

Court has declared that state boundaries do not affect the superiority

of right among appropriators.

Filing of Map and Statement is not mandatory but is prima facie
evidence of the date and quantity of the right claimed. C.R.S.
1953, 147-4-1. ‘

a). Statute does not require filing to initiate right but directs that
it be made within sixty days after the commencement of diversion
works. , ‘ »

b) The map shows the point of diversion and line of canal; the
statement shows the amount of water claimed.

c) If one fails to file, his right is not impaired, but he must pro-
duce extrinsic evidence at an adjudication proceeding to show the
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date of his priority; if he files, he may submit a certified copy
of the map and statement as evidence of right and cast the
burden on an adversary to show the facts therein stated to be
false. DeHaas v. Benesch 116 Colo. 344,

d) The state engineer has no discretion to grant or deny any
appropriation right; the right does not rest on permit but upon
use, All he does is file the maps and statements for informa-
tion of others and serve notice on the basis of the filings for
later adjudication proceedings.

e), Statute in 1919 required that a supplemental statement of claim
be filed on all rights that would not be adjudicated by 1921, It
declared that any right that was not adjudicated or for which a
supplemental statement shall not have been filed "shall be con -
clusively presumed to be abandoned and shall thereafter become
void and of no effect.” In Archuleta v. Boulder and Weld County
.Ditch Co., 118 Colo. 43 the court held that notwithstanding this
-explicit requirement, the filing was directory and not mandatory,
. and:that failure to file would "not amount to an abandonment or
in anywise invalidate ones appropriation.” This is because the
Constitution makes priority of use the basis of right and provides
that rights by appropriation can never be denied.

5. Adjudication of right when original or supplemental proceeding held.

a) Right exists by use rather than decree, and appropriator has no
- obligation to initiate proceeding for adjudication of right to firm up
his appropriation.

f’» b) Value of decree is to establish conclusively the¢ date and amount
o of a right; decree is usually good against the world and free from
collateral attack after the statutes of limitation have run upon it,
except. by persons with rights in other states and those who can
show fraud in the procurement of it.

c) If a water user fails to appear in a water adjudication in the
# district, he does not lose his water right, but, by statute, is
- relegated to a priority date one day junior to the junior right
adjudicated in such proceeding.

C. Right dates from first substantial act of appropriator that legds to the
diligent application of water to beneficial uses.

t—’,:?_f‘(‘

1. Upon completion of his project, the appropriator can relate his priority
back to the beginning of it for the full amount of water needed if the
following conditions are met:
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a) The quantity desired is not in excess of the amount claimed
in his map and statement or otherwise claimed at the time the
project was commenced.

b) The ultimate use of water was within the general plan con-
templated at the outset.

c) The entire project is completed within a reasonable period of
time determined by the customs of the community and the ecanomic
conditions that affect all water users.:

1. Due diligence is a question of fact in each case. 99 Colo. 542.

D. Quantity Limitations on Appropriation Right.

1.

Storage appropriations have been limited by Court decision to one
filling of a reservoir annually because of language of one time
statute providing that a reservoir could get a priority according
to the time of its construction and "the extent of its capacity for
storage purposes.” 44 Colo. 214. It is doubtful that this limita-
tion exists under present statute (1943) which limits priority to
such waters as may "be appropriated by such construction and
such extension or emlargement if any."” C.R.S. 1953, 147-9-15.
In any event it is not objectionable for a reservoir owner to make
several independent appropriations for the same structure at the
seasons of the year when new fillings are made.

Use cannot exceed the quantity requirements of original need.

a) Although appropriations are measured in maps and statements
and decrees by second feet of continuous flow, the courts have
inferred that they are limited to the acre feet of water required
for the original use. Any diversion in excess of such amount is
called an "extended" use and cannot be exercised under the
original priority. Enlarged Southside Ditch Co. v. John's Flood
Ditch Co. 120 Colo. 423.

b) It is a question of fact how much a tract of land needs. One case

has said the amount of water needed in ordinary year (and probably
for ordinary crops) governs. See Cook v. Evans 185 N, W. 262.

Unreasonable waste in the diversion of water and the apphcatlon of
it to beneficial uses must be avoided.

a) Water is measured at point taken from stream and limited to
needs of land plus reasonable loss in application.,

N
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Y b) Appropriator not required to use most economic method of diver-
r\ sion, but only that in common use in the community. Junior may
b improve works, however, and take salvaged water for own uses.
> c) He is not entitled to use level of stream for the purpose of
- effecting a diversion when such level can be maintained only by
r\. ) limiting the beneficial uses of others in need of the water.

‘ Schodde v. Twin Falls Water Co. 244 U.S. 107.
b - :
. d) By statute it is unlawful to run any greater quantity of water

through a ditch than is absolutely necessary for irrigating lands
(or other beneficial uses). The statute states its purpose to be
- the elimination of waste. C.R.S. 1953, 147-7-8,

E. Time Limitations on Appropriation Right.

1. Appropriations are impliedly limited to the season of the year when
. the right is enjoyed, Irrigation appropriations are limited to the
irrigation season; reservoir rights are limited to the run off periods
during which the reservoirs are normally filled. Farmers Reservoir
Co. v. Lafayette, 93 Colo. 173.

F. Appropriators may condemn ditch rights-of-way across other lands.

1. Colorado -Constitution (Art II, sec. 14) gives private individual a
right of eminent domain for reservoirs, drains, flumes, or ditches
on or across the lands of others for agricultural, mining, milling,
domestic or sanitary purposes. In Art XVI, sec. 7 this right of
way is allowed over both public and private lands.

2, Statutes have limited the burden that can be placed on private
lands by such ditch right-of-way: (C.R.S. 147-3-1 to 147-3-6)

a) No tract of land may be burdened by two or ‘more ditches
when all water may be carried through one ditch.

b). Shortest practicable route must be used.
c) Permits one to use ditches that are already in existence, or to

enlarge them, upon paying a proportionate part of the cost of
construction and enlargement.
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3. The constitutional and statutory eminent domain provisions
have been held to be valid under the Federal Constitution on
the theory that irrigation uses are quasi-public and that
condemnation by private persons is consequently for a public
use. Clark v. Nash, 198 U.S. 361; Pine Martin Mining Co.
v. Empire Zinc. Co., 90 Colo. 529.

4. Colorado Constitution Art XVI, sec. 7 has been construed to
permit the condemnation of city owned lands for ditch uses.
Longmont v. Lyons, 54 Colo. 112.

5. Rights-of-way may be obtained across public lands by Federal
- Rights-of-Way.  Acts. Application for such ways is made to
the Bureau of Land Management and a plat of the proposed works
is submitted. Only conditional and revocable rights, called
"permits", are given across reserved lands.

Priorities and Preferences.

. The Senior Appropriator is always -entitled to the amount of water
he has appropriated whenever he needs it, but has no claim to
the remainder of the water in the source of supply.

1. If low on the stream, he can insist that his appropriation be
supplied at his headgate even though the stream losses through
seepage and evaporation will be many times the amount of water
he can put to beneficial use, Albion-Idaho Land Co. v. NAF
Irrigation Co., 97 F. (2d) 439.

2. He is entitled to the stream in the condition in which it was in
at the time of his appropriation.

3. Any statute that would attempt to make appropriators with diff-
erent priority dates share equally, or rotate water use in times
of scarcity, would probably be unconstitutional. Farmers High
Line Canal Co. v. Southworth, 13 Colo. 111,

a) One case géve the senior a right to the level of a reservoir
from which he was taking water by gravity, but rested on the
language of a pre-existing decree. Bowles Reservoir case.

. The Junior takes the stream in its natural condition, subject only to
such reductions and pollution as is required by the reasonable uses
of those prior to him.
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- He can restrain pollution by those senior to him, even though

the pollution existed at the time he appropriated, if the
polluter has not appropriated the entire stream flow and if the
pollution is not necessary for the senior use. Suffolk Gold

‘Mining Co. v. San Miguel Mi.ning Co., 9 Colo. App. 407.

He is entitled to the flow at such times as those senior to him
cannot put it to beneficial use.

He may restrain any change in point of diversion or character
of use of a senior if such change effects the velocity, quantity
level or purity of flow past his headgate.

C. Preferentidl Uses.

Art, XVI, sec. y of the Constitution provides that those using
water for domestic purposes shall have a preference over those
using water for other purposes and those using water for
agricultural purposes have a preference over those using water
for manufacturing purposes.

The domestic preference has been construed only to give
riparians on the streams a preference without condemnation to
the limited domestic uses recognized by riparian law., Montrose
Canal Co. v. Loutsenhizer Ditch Co., 23 Colo. 233.

Preference for domestic uses of all kinds of non-riparian lands
can be exercised only by the payment of compensation to those
having higher priorities. Town of Sterling v. Pawnee Ditch

. Extension :Co., 42 Colo, 421.

Constitution does not give a power of eminent domain to private
persons for water rights, but only for rights-of-way.

Cities have power to eminent domain to get water without regard
to preference provision.

. D. Reservoir and direct flow uses have equal status; first in time is

first in right. People ex rel Park Reservoir Co. v. Hinderlider

98 Colo. 505.
[\

= IV. Adjudication and Administration.



-12-

A, The state is divided into seven water divisions, each embracing a
watershed. Each division is divided into water districts, each
covering a source of supply. The administrative head is the
State Engineer. Under him are Division Engineers, and under them
‘District Water Commissioners.

B. Water rights are adjudicated by Districts. The adjudication does
not create a water right; it merely defines it and give District
Water Superintendents an unassailable basis for enforcing priorities.

C. Initial adjudication.

1. Jurisdiction to adjudicate priorities rests by statute in the
district court within the water district that has the first
term after December 1 in the year of adjudication. It retains
exclusive jurisdiction to modify the decree or make supplemental
decrees, but any court can enforce the terms of the decree.
Faden v. Hubbell, 93 Colo. 358.

2, The adjudication is initiated by the filing of a petition on behalf
of the owner of an unadjudicated water right.

3. Notice is served by publication and by registered mail to all
claimants "who have filings in the office of the State Engineer
and to water users on the lists of the Water Commissioners".

4. Users file statements of claim; and hearing is held by court or
referee to take evidence supporting or in derogation of such claims.

5. Decree is entered showing a) Source, b) Point of Diversion, c)
Location of reservoir, d) Purpose, e) Priority Date, f) Amount.
When filed with State.  Engineer such decrees are prima facie
evidence of amount and date of appropriation.
D. Supplemental adjudication.

1. Service is made only on holders of unadjudicated rights.

2, No priority date may be established earlier than one day after
the latest priority date awarded by earlier decrees.




o’

-13-

"E. Conditional decrees may be entered where the claimant has not com-
pleted his diversion at the date of the adjudication, and permits
him to avail himself of the doctrine of "relation back".

1.

Conditional claimants must appear to support their rights on
"adjudication day', the first day of court in even numbered
years. As this day is set by law for such matters, no notice
need be served of it. : ’

If he doesn't appear, the conditional decree is cancelled
unless he comes in within six months and explains to the
satisfaction of the court his non-appearance.

If his diversion is completed by adjudication day, the court
may make his decree final; if uncompleted but proceeding
with due diligence, it may continue the conditional decree;
if no diligence is shown, it many cancel it.

F. Statutes of Limitations on Decrees..

1.

2.

3.

A decree may be opened within two years by claimant within
water district who was not served with notice and who did
not appear.

A decree may be opened within four years by persons outside
the water district who did not appear in the proceedings.

After four years the decree may be opened only by persons
with water rights beyond the jurisdiction of the court, or
those who can show fraud in the adjudication proceedings.
West End Irr. Co., v. Garvey, 117 Colo. 109.

G. Overflow or Meadow Land Rights must be adjudicated when proceeding
held,

1.

By Statute(C.R.S. 1953, 147-3-14) persons who have enjoyed
natural benefits from the overflow or other operation of
stream water have a water right dating from the first use of
the naturally irrigated land, -When the benefits are reduced
by other appropriations, such persons have a right to con-
struct ditches and divert such water as is necessary to pro-
duce the same results.
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If the claimant of such right fails to appear in an adjudica-
tion, he loses the right to date his priority ahead of the
junior right established by the decree. Broad Run Irrigation
Co. v. Deuel & Snyder, 47 Colo. 573.

V. Changes in Mode of Enjoyment.

“A. Changes in Point of Diversion.

1.

If a right has not been adjudicated, it may be changed with-
out court appearance. Transferee should file a new map and
statement showing charge in order to benefit by the presump-
tions which arise from the filing of the transferor. If other
appropriator is injured by the change, he may enjoin, but
has the burden of showing the nature and extent of his injury.

If right has been adjudicated, change can only be accomplished
by a modification of the decree.

a) Petitioner for change has burden of showing lack of injury.
Traditionally he has had to negative all possibilities of injury
to others, but by Colorado Springs v. Yust now has to meet
only the specific objections filed.

b) Service must be made on all water users between the old
and new point of diversion and on all parties to prior adjudica-
tions.

c). Decree permitting change will be entered subject to such
terms and conditions as are necessary to prevent injury to
others,

B. Changes in place and character of use, which are not accompahied by
a change in point of diversion require no judicial action except as
follows:

1.

Cannot change from a direct flow to storage use because the
effect is to change the time of year when the water is beneficially
applied. Greeley and Loveland Irrigation Co. v. Farmer's Pawnee
Ditch Co. 58 Colo. 462. g

Change from irrigation to municipal use is bad only if the consump-
tion is increased or the period of use is changed. .

N Y
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3. Statute forbids change from domestic use to irrigation but has never
been construed. C.R.S. 1953, 147-2-6.

V1. Extinction of Right,
A. Colbrado has no forfeiture statute for non-use.
B. Water right may be abandoned.
1. Abandonment requires a cessation of use plus an intent of abandon.

2. An intent to abandon may be inferred from long unexplained non-use.
(Not necessarily the period of the statute of limitations.) In Mason
v. Hills Land and Cattle Co. 119 Colo. 404 the court said: "To rebut
the presumption of abandonment there must be not only expressions of
desire and hope, but some fact or condition excusing such long
non-use.,"

'C. Water right may be lost by prescription, if diversion is made by
adverse user from the ditch of the senior openly, notoriously and
adversely for the statutory period. .Pleasant Valley and Lake Canal
Co. v, Maxwell, 93 Colo. 73.

VII. Rights to waters which are not naturally tributary to streams.

A. Waste water from irrigation, and seepage or spring waters arising
upon ones land and flowing on to the land of others are governed
by C.R.S. 1953, 147-2-2,

1. Landowner has prior right to such waters whenever he needs them
for use on his own land.

2, When landowner is not using them, they are subject to appropria-
tion by lower claimants. Appropriations may be made by filing
map and statement or by twenty years continuous use without
such filing. Twenty years user, however, does not give one
rights paramount to the landowner of the source. Lower user
is not adverse to those above him unless he actually diverts
water on the upper land. Lomas v. Webster, 109 Colo. 107.

3. If the waste water would reach a stream were it not artifi-
- cially intercepted, the rights of the creator thereof are lost
as soon as the waters escape him, whether he intended to
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abandon his rights therein or not. Fort Morgan Reservoir
& Irrigation Co. v. McCune, 71 Colo. 256. Such water is
subject to the priorities of stream users whose diversions
are either above or below the point of seepage return.
Where a ditch or reservoir is broken by a severe storm,
however, the court has permitted the appropriator to pre-
serve his right by a diligent restoratiom of his facilities.
McKelvey v. North Sterling Irrigating District, 66 Colo. 1l.

B. Foreign waters belong to the person who brings them into the basin,

1., Even though such waters are allowed to run to waste and
flow into a stream of discharge, no rights are acquired
thereto paramount to those of the developer. He is not
required to continue his interbasin diversion for the
benefit of those below him; lower users not adverse to him,
receive only gratuitous benefits that may be terminated by
his later needs.

2. Where the developer releases foreign waters that enter a
stream, the Court in Coryell v. Robinson gave such waters
to the users on the stream in the order of their priorities.
118 Colo. 225. Where such waters, when released, do not
enter a natural stream, they would be subject to the rights
created by the Waste, Seepage and Spring Water statute
above,

C. Salvaged and developed waters go to the person salvaging or developing
them.

1. Salvaged water is that which one saves by reducing evaporation
and seepage losses in the stream.

2, Developed water is that which is added to a stream from an
outside source. ‘

3. Burden is on person claiming rights to salvaged or developed
waters to show such waters were not naturally a part of the
source of supply.

4, If an appropriatior develops a new source of supply to supple-
ment his appropriation, he does not lose his appropriation, but
may sell such part as is in excess of his needs. Ironstone
Ditch Co. v. Ashenfelter, 57 Colo. 3l.
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D. Diffused surface waters and collections of still waters that are
neither a source of supply of or the discharge from a natural
stream are subject to the proprietary rights of the owner of the
land where such waters are found.

E. Underground Waters.
1. All underground waters are presumed to be part of an under-

ground stream or a source of supply of surface streams.,
Safranek v. Limon, supra.

2. Ground waters that can be shown to be non-tributary may be
. subject to proprietary rights of overlying owner.

a) In Safranek v. Limon court said that Colorado might
> -either extend its appropriation doctrine to cover these
~ waters or adopt a correlative rights doctrine comparable
to California.

b) Main support for the proprietary doctrines lies in the
. belief of many landowners in Colorado that they own the
ground waters in some form. Custom is at the root of
our water law, It is also arguable that these waters
have not been dedicated to public use in the Constitution
and thus are subject to proprietary rights.

c) Principal support for the appropriation doctrine is found
in the following:

1. In the arid west water must be put to fullest benefi-
cial use., This fact prompted Colorado court to
renounce riparian law and adopt principles of appropria-
tion for surface waters long before the adoption of the
Constitution. For like reasons the appropriation doc=--
taipe may be part of the -Colorado common law of
ground waters.

3. Colorado has not adopted a ground water code but has required
licenses of well drillers..

VIII. Tort Liability of Those Interfering with Natural Water Conditions,

A. Any one who interferes with the flow of a natural stream and causes
flood or erosion damages to others is liable, even though his
obstructions are made to protect his own property from floods.
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B. Colorado follows. the Modified Civil Law Doctrine which requires lower
lands to take the natural surface run-off of upper lands, and permits
the upper land owner to channel the flow upon the lower land through
ditches, so long as no greater damage is done to the lower land than
would have been done by nature. Boulder v. Boulder White Rock
Ditch Co. 73 Colo. 426.

C. Liability for damages from escape of water.

1. If water escapes from a ditch, the ditchowner if liable by
statute and decision in Colorado for negligence only. North
Sterling Irr. Dist, v. Dickinson, 59 Colo. 169,

2, If it escapes from a reservoir, the owner thereof is absolutely
liable by Statute, acts of God excepted, and cannot show as a
defense that the reservoir had been inspected by State Engineer

as is required by law. Garnet Ditch Co, v. Sampson, 43 Colo. 285.

D. Pollution.

1. Statute makes miner responsible for damage to lower lands from
his tailings whether or not he was at fault in their reaching a
natural stream. Statute however has been extended by construction
to give lower landowners a right to enjoin such pollution as is
injurious to them. Wilmore v. Chain ©'Mines 96 Colo. 319.

2. Pollution will give rise to a prescriptive right against lower
landowners but not against the public at large. Public nuisances
cannot be justified by prescription.

3. Colorado has no anti-pollution statute of general scope. But
appropria®r can always enjoin or recover damages for pollution
that affects the quality of the stream appropriated by him.

IX. Interstate Waters are divided equitably between the states through which
they flow.

A. An equitable apportionment may be accomplished by a suit between the
states in the Supreme Court of the United States, or by compacts,
ratified by the legislature of the compactmg states and ratified by
Congress. ‘

B. Equitable apportlonment is based upon the equities of the States
such as:
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1. The economy of a region which has been established on the basis
of junior appropriations.

2, Physical and climatic conditions in the various sections of the
' river requiring effecting consumptive use.

3. The availability of storage water.

4. The damage to upstream areas as compared to the benefits to
downstream areas if a limitation is imposed on the former.

5. Priority of use of the several regions,

C. Adjudications are generally too inflexible to meet changing needs, and
divide the water only among existing users at the date of the proceeding,
and burden. the states with continued litigation, Accordingly the com-
pact has been used to settle most interstate controversies in recent years.

D. Compact may limit existing uses in compacting state, Hinderlider v,
La Plata River Ditch Co., 304 U.S. 92.

1. No right in such state can vest to more water than the equitable
share to which the state is entitled.

2, Where validity of compact is attacked, the Supreme court of the
United States will put its own interpretation of the laws and
constitution: of the state where the compact validity is in issue
rather than accept the construction placed upon such laws by
the state supreme court. West Virginia ex rel Dyer v. Sims,
71 Sup. Ct. 557 (1951).

o e e e e e o ok ke k sk ok R K

UNDERGROUND WATER

That Colorado has not enacted legislation regulating and controlling the

use of underground water is readily apparent from the foregoing outline of
legal provisions relating to.Colorado's water resources. This problem has

been under consideration for many years and has now become acute due to
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the increased pumping caused by sharply reduced stream flow. Controversy
exists, and threatens to increase in intensity, 6ver the issue of whether
increased pumping 6f underground water is dej)leting the stream flow of sur-
face waters to the detriment of decreed rights of surface water users, and
t‘his is but one phase of the 6vera11 problem., Our dilemma is summed up
as follows:

"A decision is to be made by the people of Colorado whether
to adopt a ground-water code or permit themselves to drift
into a chaotic situation permitting a continuance of unresolved
conflicts between users of both surface and ground water." 2/

"I‘his Comm‘itfee, at its pﬁblié hearings, directed questions to the
Acting Diréctor of the CWCB and the Acting State Engineer regarding the_‘
need for underground-water legislation, Excerpts from this testimony are
presented below:

REPRESENTATIVE STEWART: "Mr. Crawford, what suggestions
do you have with respect to the development of Colorado's
underground water?"

MR. CRAWFORD: "For a number of years, probably for the
last seven or eight years, we have worked cooperatively with
the United States Geological Survey in making surveys of
underground water basins in the State of Colorado. However,
we have been severely handicapped on it on account of lack
of funds with which to match the federal funds available. We
have applied for a number of years for $12,500 each year.
On one occasion, three years ago, I think, none--the
appropriation was cut out entirely. The last two years the
appropriation- has been decreased from what we requested,
$12,500 to $7,500. As a matter of fact, we are making less
headway now than we did seven years ago, because in addition

_2_/ Colorado Needs Ground-water Legislation, W. E. Code, 1954, See
Appendix C, this report.




to our appropriations decreasing, the wages and materials have
gone up, and we are not able to cover as much ground as we
were able to when we started out.

"Colorado, to date has appropriated altogether ‘$107, 000
for underground surveys. The United States government has

come ahead and appropriated $107,000, so that makes. $214,000

as I remenmber it from those two sources. In addition to that,
we have had some money given to us by the Federal Govern-
ment through the Army Engineers, who in turn turned it over
to the U.S.G.S, to make surveys, underground water surveys,
in the South Platte district, so roughly there has been spent

in the state so far about $350,000 to obtain data on under-
ground water. .In the present budget I am asking for $20, 000
so that we will be able to get going again......

"We have one survey being carried on in Kit Carson
County on money coming from the Governor's. Emergency

~Fund. He gave us $5,000 from his Emergency Fund to start

work there this summer. If we're going to carry this work
on in the manner in which we should carry this on we should
appropriate $20,000 this year, $30,000 the next, and gradually
get up to $50,000 a year, the government giving us a like
amount each time. And in that manner, in the course of some
15 or 20 years, we would have the state well covered. And

I should like to emphasize this point, that it's only because
we did such things with the U,S. Geological Survey and early
got the surface water data that we were able to go ahead and
plan for projects at the present time, and if we don't get this
data then we're just pushing the planning further off in the
future in these dry areas.

CHAIRMAN BROTZMAN: "Is there any section of the state
where the underground water has already been pretty
thoroughly studied?”

MR. CRAWFORD: "I would say probably in the San Luis
Valley, It's been pretty well studied there. They've been
going since 1886; we could stand a good deal more study, .
but I would like to call the attention of your committee to
one further conflict, It's very immihent--a very important
one-- that is drilling of wells in the Arkansas Valley, and in
the South Platter Valley and taking water which many people
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feel is tributary to the streams, rather than the water that
comes from a truly underground water basin. We're very

much behind in our legal code also as regards underground
water,"

CHAIRMAN BROTZMAN: "Do you think that it's necessary
that we have further data in regards to the underground
water flow in Colorado before we enact some underground
water bill?"

‘MR. CRAWFORD: "No, I think not. I think a code can be

adjusted as time goes on, We can't make a perfect code.

to start with, Our miners' code was made by miners.

The thing comes up -- an emergency -- and they make a
law, We've already got the start of an underground water
law in 1953, in S.B. No. 120, and that'll probably be amended
a good deal this time, at least I hope it will, We will be
amending and working for years to come, but I think a

water code should be worked on immediately."

In response to the question as to whether Colorado needs addi-

tional data regarding her ground-water resources prior to enacting
legislation regulating the use of ground-water, Mr. J, E. Whitten,

Acting State Engineer, said:

"I feel this about the situation--the longer we delay, the
further afield we are going in this connection, We are
utilizing and pumping out of the ground a large resource
which we do not have sufficient information on at this
time to perhaps ascertain what is the safe rate of
withdrawal, "

Whitten further stated:

".e. more date is definitely desirable, necessary and
urgently needed, but I don't feel that all legislation

should wait upon that. I feel that the case is critical

and needs something to get a start on, We will make
many mistakes undoubtedly, but we can correct them as
we go. If we don't do anything, we certainly aren't trying
to help ourselves. 1 feel that something should be done to
give it a start...."



SECTION I
%4
PUBLIC LAW 566

" WATERSHED PROTECTION AND FLOOD PREVENTION ACT

Public Law 566 is designed to deal primarily and specifically with
small and tributary watersheds. Provision is made therein for mutual
participation between the Federal government, state governmént and
sponsoring groups within the states, and it is specified that the projects
benefits must exceed the costs. P.L. 566 establishes a maximum of
250,000 acres, but no minimum acreage is set forth, in any one water-
shed or subwater shed area, with further restrictions that no single
structure may proyide more than 5,000 acre-feet in total cépacity, and
also that all structures of over 2,500 acre-feet capa_city”-must have approval
of the appropriate congressional committees. |

In Colorado Governor Thornton designated the State Soil Conserva-

tion Board as the state agency to review projects which are submitted

.by sponsoring groups, and the Attorney General of Colorado has issued

2/
an opinion that soil conservation districts in Colorado have legal

authority to carry on all types of contractual procedures as provided for

under P. L. 566.

1/ Public Law 566, 83d Congress, Chapter 656, 2d Session, H.R. 6788,
Approved August 4, 1954, For the text of this law see Appendix D,
of this report '

2/ Opinion No. 2731-54 dated August 25, 1954.
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Paul Swisher, Commissioner, Colorada Department of Agricul-

ture, and also the state official chiefly responsible for bringing results

3/

to Colorado from Public Law 566 declared,

"I think that this Act 566, is certainly a step in the right
direction. It solves some of the problems here in the

State of Colorado. Since your committee meeting here -
today is particularly interested in water conservation, I

think it is a means of getting a job done here in Colorado.
Many of the people do not know of this program (P.L. 566)
and we must carry the information to them.  This is not
a program of grant in aid to an individual, it's something
bigger than that. It is for the conservation of the soil. of
America . . . We have received applications, but there
are many, many .of the districts-and people in the various
parts of the State of Colorado that are not acquainted with
it.. I daresay down there.in the valley,  they're not acquaint-
ed with the program, and I know in western Colorado they
have asked me about this irrigation possibility of the pro-
gram, and somebody must go out there and help them get
their districts organized. Now the Soil Conservation people
of the district within the area will help, but the problem
is bigger, sometimes these watersheds will go over one
district's boundaries - the one we considered the other

day covered portions of three Seil Conservation Districts."

Public Law 566, approved by the President on August 4, 1954,
is a new and significant development regarding water. The Joint
Legislative Committee devoted- part.of one of its. public hearings to
obtaining testimony regarding the.part which this' law can play in -
assisting Colorado to better utilize its water. In addition to Mr.
Swisher, Mr. Kenneth W, Chalmers, Spa_te Conservationist; for the

United,S,tites Departi,nent;,pf Agri‘citi’l‘n'lrei énd his .as,sistant Mr, Ed

3/ Public Hearing, Joint Legislative Committee on Water Problems,
December 29, 1954.
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McCrimmon appeared 'before the Joint Committee to provide informa-
tion on P.L. 566 and to answer questions of the Comnﬁttee members.

The Joint Comfnittee is i.néluding in its report‘tliiswsection on
the 1954 Watershed ﬁoteétim Actk‘ in orrier to focus additionai attention
on the existence .of such a law. Thed-xscusmorrmst of necessity be
brief becau‘s,e the full set of federal rules and regulations to guide.in
the administration of the act have not as yet been made available and,

further, the committee inquiry was limited due to the shortage of time.

It is well to emphasize again that here is a new and significant develop- -

ment in the field of water conservation and every effort must be exerted

to have Colorado take full advantage of ité pfovisfons. P.L. 566 is a

"small structure" Act designed to .promote water consefvétion and

utilization through the ,cons,truétion of S’ma\ll'structure and to thereby

implement the water development programihed under the large scale

reclamation projects.
During the December 29, 1954, hearing conducted by the Joint

Committee there was much pertinent testimony regarding P, L. 566.

Excerpts from that hearing ,a’re provided belbw for the purpose of pro-

viding a clearer understanding of the WHAT and HOW of this important

Act.
SENATOR BROTZMAN: "I have several questions and perhaps Sponsoring
members of the Committee will too. You mentioned these Agencies:
other sponsoring agencies in the State of Colorado, are all

those Soil Conservation Districts or can they be other types
of agencies as well?"
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MR. McCRIMMON: "It happens that every application that
has come into the State Board and to Mr. Chalmers so

far has been sponsored or co-sponsored by a Soil Conserva-
tion District. In the case of the Rifle Area, the Board
sent the application back to them, and I believe it will
come in with the co-sponsorship of the town of Rifle,

for I was over there on the field examination and talked

to Mayor and the Councilmen of the town. I believe the

‘town will join.the Soil Conservation District, the Rifle

Soil Conservation District, as a co-sponsor. I believe
the application in the hands of the Board now from Wray,
Colorado has the co-sponsorship of the city of Wray."

SENATOR ROGERS: "Can this law be applied to projects
for domestic water supply, domestic irrigation and
municipal use?"

MR. McCRIMMON: "May I interrupt at that point? Here's
an official question and answer leaflet from the (Congress-
ional) Committee itself:

Question: What about municipal water supply?
Answer: Storage for municipal water supply may
be included as a part of the watershed work plan,
but structural costs above those necessary for
flood prevention must be paid from non-federal
funds. " ‘ :

MR. CHALMERS: "In other words, the total costs of
municipal water supplies must be paid for by the

sponsoring agency."

CHAIRMAN BROTZMAN: "Now, in regard to money, after
this plan has been approved by Congress is the federal
money a direct grant? Is there any payment obligation
assumed by the local district or is that an outright grant
so far as the federal matching fund is concerned?"

MR. McCRIMMON: "I'll have to answer that, Senator,
with the proviso that part of it will be opinion., The
regl answer will have:to come from the President's
rules and regulations and United States Department of
Agriculture policy and operating procedure (expected
by March, 1955). As Ken mentioned, in the Kiowa
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District it was a 50-50 deal. Actually, the total matching
sum remains in my mind at this date, for I have to work
it out, and through a five-year period the federal govern-
ment will put in $536,000 in terms of retarding structures,

-channel stabilization and other things which sum was match-

ed in effect as contributions, present contributions and
future contributions of the sponsor and the local people
which the sponsor deals with, In other words, the value
of conservation measures already on the land placed

there by ranchers and farmers; the value of conservation
measures on farm and ranch measures that will be

placed thereto in the next five years; the value of ease-
ments and rights of way, incidentally, that involves

sites for 140 structures in that case, and it finally

comes down to exactly $11,313.00 in cash that the sponsor
has that adds up to a matching figure of $536,000 on one
side and $536,000 on the other through a period of five
years. I think under P.L. 566 it will be a different match-
ing arrangement, but I do not know the full answer on that."”

At another point in his testimony in reply to a question by Represen-
tative Keiry, McCrimmon spoke further about the 140 structures with
the Kiowa project. He said,

"In case of the Kiowa project, we ourselves were severely Small
criticized for the use of numerous small structures rather Structures:

than any large structures, and there will eventually be in
the neighborhood of 140 structures on that project. The
retarding capacity of those structures is aimed at holding
back, retarding .8 of an inch of moisture on the area of
land involved. We finally convinced some people that the
hydrologic facts were there to justify that sort of a program,
and the physical facts were there so we couldn’t build big
structures with tremendous spillways etc. in that area.
And it was approved by our Washington authorities on that
basis. The largest of those 140 structures, incidentally,
will be in the neighborhood of 175 acre feet, perhaps even
the smallest about 6. A rough guess of the average would
be between 20 and 30 acre feet per structure. We're
relying on numerous small structures, comparatively
small structures, rather than bigger structures in that
area. We believe you can prevent damages on a much
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bigger area of bottom land that way and achieve the same
result,"

Mr. Paul Swisher had this to say on the matter of small structures:

"Now there is one thing you should keep in mind I think,
that is, in some areas of the State of Colorado this pro-
gram will be very valuable in the development of small
irrigation projects.. Such as you mentioned before, Keiry,
down below there in the valley. There are a large number
of places where the projects have been so small that the
Reclamation Service would not get into it because they
were not interested in those small projects. Now, under
this watershed protection and control project it's going

to be possible for us to go ahead, with the development

of a large number of those, which again will conserve

a large amount of water for use in the State of Colorado.”

P.L. 566 MR. PAUL SWISHER: "..... we have in Colorado about
and Colorado: 98 Soil Conservation Districts at the present time .....

$10, 000
Appropriation
needed

there might be a few who would not be particularly in-
terested in this type of project, but most of them are,
they are the means in this area for making a contact
on this type of work :.. Each year we spend about
$3,500,000 of Agricultural Conservation Program money
for the regular program...but needless to say it

(P.L. 566) will certainly eliminate a large amount

of this government money that has. been coming in

here on this piecemeal program. I think it is a
wonderful opportunity for Colorado at the present

time to get into this type of program to conserve
moisture and to greatly increase the carrying capacity
and the production of the lands of Colorado...To ad-
minister this program in the State of Colorado it will
be necessary for us to have somebody to work with

the districts, setting up the forms and procedures that
will be necessary for each one of them, if we go along
with the program as fast as we should in the State of
Colorado. I have requested $10, 000 for a field man
(salary and expenses) to work with the districts on this

type of program.
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In addition to the need for an additional appropriation to permit

the State Soil Conservation Board to provide state wide assistance to

~ local districts interested in qualifying under P.L. 566, Swisher and

Chalmers indicated that possible statutory changes are needed, and
agreed to submit the proposed amendments to the Joint Legislative
Committee on Water at an early date in the First Regular Session

of the Fortieth General Assembly to implement this program.



OPINION OF THE COLORADO ATTORNEY GENERAL:

August 25, 1954

Mr. Kenneth W. Chalmers, Secretary
Colorado State Soil Conservation Board
3130 Zuni Street

Denver 11, Colorado

Dear Mr. Chalmers:

Receipt is acknowledged of your recent letter, in which you
request my opinion concerning the following:

FACTS: The Congress of the United States has enacted Public
Law 566, 83rd Congress, Chapter 656, 2d Session, H.R. 6788,
approved August 4, 1954. This bill is more popularly known as
the Hope-Aiken Small Watershed Protection and Flood Prevention
legislation. Under such legislation, and subsequent to July 1, 1956,

local sponsoring groups, such as soil conservation districts, will

be the parties who will enter into contractual relationships with
private contractors and others for flood prevention construction.
The local district will be granted a specified amount of money
with which to complete construction according to plans approved
by the Congress. The district would draw and let all constracts
relating to this construction.

QUESTION: May a local soil conservation district, under
the provisions of Section 8, Chapter 241, S. L. 1937, as amended
by Chapter 203, S. L. 1941 and Chapter 229, S. L. 1945, as amended
by Chapter 231, S. L. 1949, enter into contracts in which they
would be trustees handling Federal money in addition to disbursing
their own funds? o

CONCLUSION: After considering the facts, the above legis-
lation and the pertinent questions of law involved, I am of the
opinion that the local soil conservation district has the authority,
under the provisions of said Section 8, to enter into the type of
contract contemplated by H.R. 6788, 83rd Congress, 2d Session,
approved August 4, 1954, being Public Law 566.

ANALYSIS: In connection with this study, it is helpful to
examine the pertinent parts of said Section 8. In particular, these
are as follows:
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"(d) To co-operate, or enter into agreements with, and A~
within the limit of its available funds to furnish financial s 7
or other aid to any agency, governmental or otherwise,

or any owner or occupant of lands within the district in

the carrying on of erosion control, flood control and water : T
conservation practices within the district subject to such . -
conditions as the supervisors may deem necessary to
advance the purpose of this chapter.

"(e) To obtain options upon and to acquire, or acquire =

control of, by purchase, exchange, lease, gift, grant, ~
bequest, devise, or otherwise, any property, real or ‘
personal, or rights or interests therein; to maintain,
administer and improve any properties acquired, to &
receive income from such properties and to expend such A
income in carrying out the purposes and provisions of
this chapter; and to sell, lease, or otherwise dispose
of any of its property or interests therein in further- e

ance of the purposes and provisions of this chapter. -

a* ok ok Ak ok Ak ok k Xk

"(g) To enter upon lands in the district for the pur- a~
pose of treating same to prevent the spread of soil -
erosion and damage to other lands in such districts, , )
subject to the provisions of section 12 hereof.

"(h) To accept grants, services and materials, and -
borrow money from the United States or from any corp- .
oration or agency created or designed by the United
States to loan and/or grant money, or from the state : *
of Colorado or any of its subdivisions, or from any .-
other source, but in no event shall such district pledge
the faith or credit of the state of Colorado or any
county or other political subdivision, except.such dis- AR
trict. In connection with such grants and/or loans it
may enter into such agreements and/or contracts as may
be required for such purposes.,

o«

o

"(i) To take over, by purchase, lease or otherwise,
and to administer any soil-conservation, erosion-

control, or erosion-prevention project located within |
its boundaries undertaken by the United States or any A
of its agencies, or by this state or any of its agencies; >
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to manage, as agent of the United States or any of its
agencies, or of this state or any of its agencies, any
soil-conservation, erosion-prevention project within
its boundaries; to act as agent for thé United States,
or any of its agencies, or for this state or any of

its agencies,, in connection with the acquisition, con-
struction, operation or administration of any soil -
conservation, erosion-control, or erosion-prevention
project within its boundaries.

"(j) To sue and be sued in the name of the district;

to have a seal, which seal shall be judicially noticed;

to have perpetual succession unless terminated as here-
inafter provided; to make and execute contracts and
other instruments necessary or convenient to be exer-
cise of its powers; to make, and from time to time
amend and repeal, rules and regulations not inconsistent
with this chapter, to carry into effect its purposes

and powers. :

"(k) To prepare a plan for the care, treatment and
operation of the lands within the district. This plan
may be known as the district program and plan to work
and shall establish in general its objectives and shall
serve as a guide for carrying out its work to attain

its objectives. This plan may, from time to time, be
changed or amended to meet the needs of the district.”

To date, this legislation, creating soil conservation districts
in Colorado, has been passed upon by the Supreme Court of this
state only once. This was in the case of People v. Parker, 118
Colo, 13, 192 P, (2d) 417, 1948.. This case involved the question
of validity of formation of the district. However, in passing, the
court made the following comment:

"It is thoroughly settled that a district such as the

one here involved, is a public corporation, but not

a city, town or municipality within the meaning of the
constitutional provision. The purposes of the district,
as expressly set forth in the act, are, as the trial
court expressly found, primarily of a private nature for
the mutual benefit of the landowners of the district.
(citing cases)."”
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Also, at page 21, the court made the following comment:

"The general character of soil erosion districts and
the object and purposes thereof, and the nature and
extent of the authority of the district over private
property in the district, is shown by the following
resume of such powers and duties set forth in detail
in section 8 of the act as amended. The district is
authorized under the act of conduct surveys, investi-
gations and research relating to soil conservation
and of preventive and control measures needed; to
conduct demonstrational projects; to erect and main-
tain structures and facilities for the prevention of
erosion; to enter into agreements with governmental
agencies In carrying on erosion control activities;

to acquire by purchase or otherwise, real or personal

property; . i . ."

Being a public corporation, a soil conservation district can
only exercise the powers granted to it by statute. However, in
light of the very broad language of said Section 8, it is my
opinion that the soil conservation district can enter into the con-
tract contemplated under the Hope-Aiken Bill as enacted, subject
only to the provisions found in Subsection (h) of said Section 8.
This exception requires that the district not pledge the faith or
credit of the state of Colorado or any county or other pohtical
subdivision other than the district, :

Very truly yours,

DUKE W. DUNBAR,
Attorney General

OG:sg
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TO: SENATOR DONALD G. BROTZMAN, CHAIRMAN
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ON WATER PROBLEMS

FROM: OFFICE OF THE STATE ENGINEER,
DEPARTMENT OF WATER RESOURCES.

RE: REPORT ON WATER RIGHTS AND
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December 28, 1954




WATER RIGHTS AND TRRIGATION

STATE OF COLORADQO

INDEX

Constitution of Colorado
Sections 5-6; ART, XVI; Vol, 1 - Appropriation.cssceesccese

Admil'liatmtive C(ﬁ'e B00PC0EO00OCPEPIROOROCRROAPRPOOPReRPORORRPODRRO0RD

Duties of State Engineer
Sections 3'L‘5—6; ART, 11; cHolh?;vbliég...Bﬂﬂ..'.....‘....
General duties
Hydrographic surveys
Supervision over Division Engineers & Water Commrs,
Additional duties

Duties of State Engineer, Contids escscsscssssevensessessestssssnes
Responsibility for approval of plans for reservoirs
(Chap. 147; ART, 5: Sec, 5)

Denuty State Engineer — DOWErS seeecsscecsseccscesssccescssossssnsc

(Chel47; Arte 11; Sece 7)
State Engineer, member (ex-officio) various Boards & Commissions,..
State Engineer, administration of Interstate Compacts .eececessssce

Irrigation DiViSiODS e DiViSiDl’l Engineers.,..,..................g..
(Che 147; Art. 12; Sec. 3)

Boundaries of Irrigation Divisions G0Ue0RE0000PPEPNOPRDOPRBO00

Location of Offices of Division Engineers..cesesccecccscses
(Chape147;Art.12;Sec. 4

Division Engineers! DutiesS ceeeccesscssscesscoscsssscesasnsscsscssse
(Chﬂpo 147; Art. 12; Secs 5)

Water Commi SS10NeTS000088066000008080080888880088808c0n0aasassdnssd
Appointment - Term of Office -~ Bond
(Chap. 147; ART. 15; Seco 1)

Duties of Water CommissSionersScesewscccesscasescssescsvassussoessence
Chape 147; Art. 15; Sece 2-3-4-5-

Dﬂputy Water CommissionersSeccessecssccesescscesessasosscosssasnssse
Appointment - Oath - Bond (Chape. 147; Art. 15;Sec.7)

Water SupplieSeeeccccesssccscecscscesesssssesvsssescsesecooesescssssd
Irrigated agriculture & associated industries major
industry in Colorado
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INDEX (Cont'd.)

Comments regarding Reorganization Plans for State Government .eeceese

Adjudication of Priority Rights to the Use of

Page

9

Water from the Natural StreamsScecceccscccsessececssssesccssssscse esee 10

District Courts have power to adjudicate
(Chap. 147; Art. 9; Sec. 2; Vol. 6)

Underground Watereceosssancnssnessscnscssnsussscscssnsscncesssesessssedl

Colorado has no statutory provisions for appropriation,
use or administration of underground waters

Excerpt: Colo. Rev., Stat., 1953; Chap. 147; Page L78;
That ""Ground water situated in basin or watershed of a stream

is tributary to the stream & subject to appropriation of

the waters of the stream' is presumption in Colorado.

Irrigation St&tiﬁtiﬂﬂaol-.-o-c-..oooui--.oooccunaaoo..-.-..aocn.oo.oon-..
Areas irrigated

Hydrogmphic Dapartmant.........-.....u.......".........uun-uu.-..
Report of Chief Hydrographer, VWlater Resources Dept,

Finanejal Statement - Water Resources Departmentoceccecesscecoessensacscs
Abstract of budget requests for the department for
the fiscal year July 1, 1955 to June 30, 1956, including
request additional required personnel & revision of
classification and salaries

Statement of Appropriations & Expenditures for fiscal yearSesececccscescos
1953~54 & 1954-1955; and budget requests for 1955-1956

Present staff of Water Resources Dspﬂrtumﬂnta.o.oot..o-uonao.o.uo..-a-oc.o
Main Office - Division Engineers - Special Deputy State Engrs.
Water Commissioners

Staff (continued)
Dsputy Water Commissionerscccceesecssscscscsnvscsscoscsussccsoscsconsces
Number of Deputies in each District

Report of Related Runoff for Colorado Streams for Water Year 10-1-52 to..
September 30, 1953 - by L. T. Burgess, Chief Hydrographer, June 1954

Reports of Transmountain diversions into South Platte River Basin,
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Rio Grande Basin & Arkansas River Basin for Water Year Oct. 1, 195244000000 18

to September 30, 1953

WATER DISTRICTS - BDL'IIldﬂI‘iBSeaon-anoo.o-eooocon.aouaa-ounoaoooanoeooﬁppﬂndjx

Districts 1 to 70 outlined
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DEPARTMENT OF WATER RESOURCES
° (OFFICE OF STATE ENGINEER)

CONSTITUTION OF COLORADO

ARTo XVI SEC. 5. Water, public property.--The water of every natural stream, not
(VOL. 1) heretofore appropriated, within the state of Colorad>, is hereby
declared to be the property of the public, and the same is dedi-
cated to the use of the people of the state, subject to appro-
priation as hereinafter provided,

(This Section construed by Supreme Court to abolish common law
doctrine of continuous flow (Riparian Doctrine): Water of the
public streams dedicated to the use of the public and subject
to appropriation as private property,)

SECe 6o Diverting unappropriated water--Priority.--The right to divert
the unappropriated waters of any natural stream to beneficial uses
shall never be denied, Priority of Appropriation shall give the
better right as between those using the water for the same pur-
pose; but when the waters of any natural stream are not sufficient
for the service of all those desiring the use of the same, those
using the water for domestic purposes shall have the preference
over those claiming for any other purpose, and those using the
water for agricultural purposes shall have preference over those
using the same for manufacturing purposes.

(Act of appropriation construed by Supreme Court to consist of a
diversion of the water from a natural stream and the application
thereof to beneficial use, Domestic use declared subject to
senior rights for agricultural and manufacturing purposes, but
with right of condemnation with just compensation to those whose
rights are affected thereby.)

From the above constitutional provisions has developed the so-called Doctrine

of Appropriation, unique to Colorado, such doctrine often being referred to as
"The first in time the first in right."

AIMMINISTRATIVE CCDE

Anticipating the need for some agency to administer the use of the water from
the natural streams, the legislature in 1881 created the office of the State En-
gineer: Session laws 1889 Pg. 371 Amending Act Approved March 5, 1881, Statutes
satting forth the duties of the State Engineer and his administrative force with
sourt decisions construing the same are set forth in Vol., 6, Che 147 of 1953 Colo-
rado Statutes Amnotated: titled "ater Rights and Irrigation," Since this volume
is readily available and contains all the statutory law, with the court decisions
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construing the same, concerning the duties and functions of the Department of Water
Resources (State Engineer), only the most pertinent statutes are abstracted herein,

The department has grown from its creation in 1881, with only a State Engineer

and four or five employees, to its present status, with approximately 150 employees.
(Organization Chart (1954) showing present staff, attached,)

Until the creation of a separate department (Highway), concerning roads and:

bridges, this department, in addition to the duties of the administration of the use
of water from the public streams, performed all engineering functions of the state,
including the desigm and construction of all roads and bridges.

(VOL.

DUTIES OF STATE ENGINEER

(Only a few of the pertinent statutes in this respect are cited here.
For additional statutes see Chap. 147, Compiled laws 1953.)
6)

CHAP. 147; ART., 11; SEC. 3. General duties of state engineer.

SEC.

SEC.

SEC,

The state engineer shall have general supervising control over the public wat-
ers of the state, He shall make or cause to be made careful measurements of
the flow of the public streams of the state from which water is diverted for
any purpose, and compute the discharge of the same. He shall also collect all
necessary data and information regarding the location, size, cost and capacity
of dams and reservoirs hereafter to be constructed, and like data regarding the
feasibility and economical construction of reservoirs on eligible sites, of
which he may obtain information, and the useful purposes to which the water
from the same may be put, He shall also collect all data and information re-
garding the snowfall in the mountains each season, for the purpose of predict-
ing the probable flow of water in the streams of the state, and publish the sams.

Lo Hydrographic surveys.

The state engineer shall make hydrographic surveys and investigations of each
stream, system and source of water supply in the state, beginning with those
most used, and obtaining and recording all available data pertaining to the
water supply of this state. He is hereby authorized to co-operate with the
United States geological survey for this purpose.

5« Supervision over division engineers and water commissioners.--

The state engineer shall have general charge over the work of the irrigation
division engineers and district water commissioners, and shall furnish them
with all data and information necessary for the proper and intelligent discharge
of the duties of their offices, and shall require them to report to him at
suitable times their official actions, and require of them annual statements,

on blanks to be furnished by him, of the amount of water diverted from the
public streams in their respective divisions and districts, and such other
statistics as, in the judgment of the state engineer, will be of benefit to

the state.

6. Additional duties of engineer,--

The state engineer shall perform all duties imposed wupon him by law, and when
called upon by the governor, shall give his counsel and services to any state
department or institution; provided, however, that he shall be allowed all
actual traveling and other necessary expenses, and the actual cost of preparing
necessary maps and drawings, which actual expenses shall be paid by the depart-
ment or institution requiring this services,
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CHAP, 147; ART. 5; SEC. 5. Approval of plans for reservoir,
No reservoir of a capacity of more than one thousand acre-feet or having a
dam or embankment in excess of ten feet in verticle height, or having a sur-
face area at high water line in excess of twenty acres shall hereafter be con-
structed in this state except that the plans and specifications for the same
shall have first been approved by the state engineer and filed in his office.
The state engineer shall act as consulting engineer during the construction
thereof, and shall have authority to require the material used and the work
of construction to be done to his satisfaction. No work shall be deemed com-
plete until the state engineer shall furnish to the owners of such structures
a written statement of the work of construction and the full completion there-~
of, together with his acceptance of the same, which statement shall specify
the dimensions of such dam and capacity of such reservoir.

CHAP. 147; ART., 11; SEC. 7. Deputy State Engineer-—powers.
The state engineer shall appoint a deputy state engineer subject to the pro-
visions of Article XII, section 13, of the constitution of the state of Colo-
rado relating to civil service; whose duties shall be to assist the state
engineer in the administration of his office. The deputy state engineer shall
have power to act for the state engineer in all his official duties, including
the administration of interstate river compacts, during the absence of the
state engineer from his office or when so directed by the state engineer

The salary of the deputy state engineer shall be paid as the salaries of the
officers of the executive department of the state are paid. He shall also re-
ceive reimbursement monthly for the actual necessary expenses incurred in the
performance of his official duties, as shall be allotted by the state engineer
from funds appropriated for such purpose. The state controller is hereby
authorized 1o pay warrants for said salary and expenses upon vouchers approved
by the state engineer,

The deputy state engineer, before entering on the discharge of his duties, shall
take and subseribe to an oath before the judge of a state court of record, to
faithfully perform the duties of his office, and fils said oath with the secre-
tary of state, together with his official bond, in the penal sum of ten thous-
and dollars, said bond to be executed by a responsible surety company author-
ized to do business within the state and conditioned upon the faithful dis-
charge of the duties of his office.

The State Engineer is a member (ex-officio) of the following Boards and Commissions:

Member and Chairman - Irrigation District Commission

Member and Secretary - Public Irrigation District Commission

Member ~ State Planning Commission

Member -~ Colorado Water Conservation Board

Member and Secretary - State Bd. of Registration for Professional Engineers
Member and Secretary - State Bd. of Examiners for land Surveyors

Member - Weather Control Commission

Each of these Boards or Commissions require that considerable time be spent by
the State Engineer or his Deputy in the performance of the duties assigned., Office
of the Boards of Registration for Engineers and Iand Surveyors is located in the
state engineer's office, with two full-time employees. (Copy of Law, Roster and
last report of the Board submitted herewith).
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The State Engineer is the chief administrative officer, and through his office
and employees administers the following interstate Compacts:

Ia Plata River Compact - Colorado-New Mexico
South Platte River Compact - Colorado-Nebraska

Rio Grande Compact -~ Colorado-New Mexico-Texas
Republican River Compact - Colorado-Nebraska-Kansas
Costilla Creek Compact - Colorado-New Mexico

The Arkansas River Compact (Colorado-Kansas), is administered by a commission,
one member of which is the Director of the Colorado Water Conservation Board. It is
apparent that the State Engineer, since he is the chief administrative officer of ths
use of water from the public streams and has the organization and a staff for such
purpose, should be the administrator for the Arkansas River Compact, as i5'the case
in all other interstate Compacts,

The Colorado Hiver Compact and Upper Colorado iiiver Compact are not administered
by the State Engineer,

(Copies of Compacts submitted herewith)

Supreme Court Decrees. The State Engineer administers the laramie River and also
the North Platte River, in accordance with decrees of the United States Supreme
Court. (Copies of decrees attached)

IRRIGATION DIVISIQNS
DIVISION ENGINEERS

There are seven irrigation divisions of the State, defined by statute to conform
to the major stream drainages. Fach division has an office located in the Division
and in charge of a Division Engineers

CHAP. 147; ART. 12; SEC. 3. Boundaries of irrigation divisions.
Irrigation divisions are hereby created as follows:

(1) Division one shall comprise all water districts consisting of lands in
the state of Colorado irrigated by water taken from the South Platte
river, the North Platte river, the Big Iaramie river, the north and
middle forks of the Republican river, Sandy and Frenchman®s creeks, and
the streams draining into said rivers ard creeks.

(2) Division two shall comprise all water districts consisting of lands
irrigated by water taken from the Arkansas river, the south of the Repub-
lican river, the Smoky Hill river, and the Dry Cimarron river, and the
streams draining into said rivers.

(3) Division three shall comprise all water districts consisting of lands
irrigated by water taken from the Rio Grande river and its tributaries,

(4) Divisioen four shall comprise all water districts consisting of lands
irrigated by water taken from San Juan river and its tributaries, and
also all water districts consisting of lands irrigated by the Grand
river and its tributaries, below the mouth of Roan creek, including water
district numbered 42.
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(5) Division five shall comprise all water districts consisting of lands
irrigated by water taken from the Grand river and its tributaries abowve
and including Roan creek and water districts numbered 39 and 45, and also
all water districts consisting of lands irrigated by water taken from the
Green river and its tributaries.

(6) Division six shall comprise all water districts consisting of lands
irrigated by water taken from the White river, the Yampa or Bear river,
the Green river and all their tributaries; and shall include water dis-
tricts 43, &b, 54, 55, 56 and 57.

(7) Division seven shall comprise all lands within water districts numbered
29, 30, 31, 32, 33, 34, amd 69.

CHAP. 147; ART, 12; SECs 4. Location of offices.
The office of the irrigation division engineers shall be located as follows:

(1) Division one at the state capitol building in Denver;
(2) Division two in Pueblo;

3) Division three in Alamosa;

) Division four in Montrose;

) Division five in Glenwood Springs;

) Division six in Steamboat Springs;

) Division seven in Durango.

Fach irrigation division engineer shall be provided, as other state offic-
ers are provided, with a suitable office, together with necessary supplies and
equipment for the proper transaction of business and preservation of records
of the irrigation division.

Fach office shall be used exclusively for the business of the state of
Colorado and shall be open during all ordinary business hours except when the
duties of the division engineer require his absence, in which instance notice
of his whereabouts sh21l be posted at said office.

DIVISION ENGINEER'S DUTIES

CHAP. 147; ART, 12; SEC., 5. Division engineer--duties.
The duties of the irrigation division engineer shall be as follows:

He shall be governed by all laws relative to irrigation division engineers
and shall have general control over the water commissioners of the several dis-
tricts within his division, Under the general supervision of the state engineer
he shall execute the laws of the state relative to the distribution of water,
in accordance with the right of priority of appropriation as established by
judicial decrees, In the distribution of water, he shall be governed by the
regulations of this chapter, and laws that are now in force, but for the better
discharge of his duties, he shall have the authority to make such other regula-
tions to secure the equal and fair distribution of water, in accordance with
the rights of priority of appropriation, as, in his judgment, may be needed
in his division. Such regulations shall not be in violation of any part of
this chapter, or other laws of the state, but shall be merely supplementary to
and necessary to enforce the provisions of the general laws and amendments
thereto, Any person, ditch company, or ditch owner, who may deem himself
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injured or discriminated against by any such order or regulation of such
irrigation division engineer shall have the right to appeal from the same to
the state engineer, by filing with the state engineer a copy of the order or
regulation complained of, and a statement of the manner in which the same
injuriously affects the petitioner?s interest.

The state engineer, after due notice, shall hear whatever testimony may be
brought forward by the petitioner, either orally or by way of affidavits, and
through the irrigation division engineer shall have power to suspend, amend
or confirm the order complained of, He shall have the right to call out any
water commissioner of any water district within his division, at any time he
may deem it necessary, and he shall have the power to perform the regular dut-
ies of water commissioner in all districts within his division

Each irrigation division engineer shall devote his entire time to the work of
his office and in stream measurement, ditch and canal rating, examination of
ditches and reservoirs, collection of information relating to the supply and
use of water, proper preservation and indexing of data and records and any
other duties which may be of him required by law or directed by the state en-
gineer, or which will tend to facilitate and improve the distribution and use
of water within his division., He shall require the water commissioner to make
annual reports as required by law, on or before the fifteenth day of November
of each year,

A1l records and data collected by the irrigation division engineer shall be
the property of the state of Colorade and shall be open to public examination
and use during all business hours, except when the division engineer is necess:
arily absent as provided in section 147-12-4, and it shall be unlawful for any
division engineer to engage in any other business or private engineering prac-
tice, and he shall not hold or perform the duties of any other office.

WATER COMMISSIONERS

APPOINTMENT - TERM OF OFFICE - BOND

CHAP., 147; ART. 15; SEC. 1. Appointment-term of office-bond.
There shall be one water commissioner for each water district, and for each
district hereafter formed, who shall be appointed by the governor, to be se-
lected by him from persons recommended to him by the several boards of county
commissioners of the counties into which the water district may extend, subject
to the provisions of article XII, section 13, of the constitution relating to
civil service. When a vacancy exists the state engineer may appoint and des-
ignate a commissioner in another water district to perform the necessary ser-
vices in the district where the vacancy exists.

Each water commissioner, before entering upon the discharge of his duties, shall
take and subscribe to an ocath before the judge of a state court of record, to
faithfully perform the duties of his office, and file said oath in the office
of the secretary of state, together with his official bond, in the penal sum

of one thousand dollars, said bond to be executed by a surety company author-
ized to do business within the state, and conditioned upon the faithful dis-
charge of the duties of his office.
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DUTIES OF WATER CCQMMISSIONERS

CHAP. 147; ARTa. 15; SEC. 2, Commissioners to devote entire time--neglect.

It is hereby made the duty of the water commissioner after being called upon

to distribute water, to devote his entire time to the discharge of his duties
when such duties are required, so long as the necessities of irrigation in his
district shall require; and it is made his duty to be actively employed dn the
line of the streams in his water district, supervising and directing the putting
in of headgates, wastegates, keeping the stream clear of unnecessary dams or
other obstructions, and such other duties as pertain to a guard of the public
streams in his water district,

SECe 3o Duty of commissioners--open and shut headgates,

It shall be the duty of said water commissioners to divide the water in the
natural streams of their district among the several ditches taking water from
the same, according to the prior rights of each respectively; in whole or in
part to shut and fasten, or cause to be shut and fastened, by order given to
any sworn assistant, sheriff or constable of the county in which the head of
such ditch is situated, the headgates of any ditch heading in any of the nat-
ural streams of the district, which, in a time of a scarcity of water, shall
not be entitled to water by reason of the priority of the rights of others
below them on the same stream.

SEC. Lo Powers of water commissioners.
In the-discharge of their duties, water commissioners shall be invested with the
powers of constables, and may arrest any person violating his order relative to
the opening or shutting down of headgates, or the using of water for irrigation
purposes, and take such offender before the nearest justice of the peace, who,
if such offender be convicted, may fine him in any sum not exceeding one hundred
dollars, and, in default of the payment of such fine, may imprison him in the
county jail not éxceeding thirty days; provided, that the orders of the irrigatior
division engineers in their respective divisions, and the orders of the state
engineer, shall be held at all times superior to the orders of water commission-
ers, and shall relieve any person acting in accordance with such superior orders
from the penalties provided in section 147-15-9; and, provided that in like man-
ner the orders issued by the state engineer shall be held superior to any order
issued by any irrigation division engineer,

SEC. 5. Compensation of water commissioners and deputies.
The water commissioners and deputy water commissioners of water districts shall
be paid a salary fixed pursuant to Article XII, section 13, of the state con-
stitution, and paid out of the general fund of the state as the salaries of the
executive officers of the state are paid.

The compensation of water commissioners and deputy water commissioners shall
be paid on a per diem basis for each day actually employed in the discharge of
their official duties.

Deputy water commissioners shall work only such times as directed by the water
comni ssioner with the approval of the irrigation division engineer, or the
state engineer.

A water commissioner shall not employ a deputy water commissioner except upon
the approval of the state engineer, subject to the civil service amendment,
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"TiCo 6. Commissioner and assistants account for time.
Each water commissioner paid on a per diem basis and each deputy water commiss=-
ioner shall keep a just and itemized account of the time spent by him in the
discharge of the duties of his office, and for each month each water commiss-
ioner shall present for payment a true and verified statement of his time, said
statement to be approved by the irrigation division engineer, or the state en~
gineer, For each month each deputy water commissioner shall present for payment
a true and verified statement of his time, approved by the water commissioner of
his water district, and also approved by the irrigation division engineer, or
the state engineer,

DEPUTY WATER CGIMISSIONERS

APPOINTMENT -~ OATH - EOND

CHAP, 147; ART. 15; SEC. 7 Deputies--oath--bond,
Deputy water commissioners may be appointed by the water commissioner with the
approval of the state engineer, subject to the provisions of article XII, sec-
tion 13, of the constitution of the state of Colorado relating to civil service.

Deputy water commissioners shall qualify before entering on the discharge of
their duties by taking the usual oath of office and giving bond, executed by a
surety company approved to do business within the state, for the faithful per-
formance of the duties of their office in the sum of one thousand dollars, whicl
oaths -of office and bonds shall be filed in the office of the secretary of
state.,

(Map of the State, showing Irrigation Divisions & Water Districts, submitted
herewith).

(Iist of Water Districts, Boundaries also submitted; see addendum)

WATER SUPPIIES

Irrigated agriculture, with its associated industries, is .the major activity
of the people of Colorado, and doubtless will continue to be. This greatest source
of wealth depends upon the efficient use of the natural water supplies of the state,
Such uses require efficient, impartial and intelligent administration, The necess-
ity for a department of the state, charged with such responsibilities, was recognized
by the people when they caused this department to be created in 1881.

The natural water supplies of Colorado are the state's most valuable resource,
hence the protection, conservation and efficient use of the same are of vital con-
cern to our citizens., The state is so situated with respect to the water produced
by the Rocky Mountains that not only does practically all of the water used in Colo-
rado originate within its borders, but several of the arid or semi-arid states
surrounding Colorado depend, in some degree, upon waters originating in this state,

Irrigation development in some portions of our state has progressed to the
point when, at the present time, there is a crying need for supplemental water sup-
plies to stabilize such development., As a result, two problems of major importance.
confront the residents of this state, namely, the protection of present and future
uses of water originating in Colorado against undue encroachments by other states,
and the proper conservation of these water supplies, that they may be used in the
most efficient manner, The vital importance of these problems, affecting as they do
the well-being of the present and future citizens of our state, makes them of great
public concern, and their solution one of the foremost functions of the state govern-
ment .

-
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water users to establish their claims to the right to use these waters and to quiet
their titles to such use, the water officials, specifically referred to as the
State Engineer, Irrigation Division Engineers, and Water Commissioners, were made
parties to such litigation and as such are directed by the courts to enforce the
Courts? findings and decrees.

Many duties of the State Engineer and subordinate water officials are quasi
judicial in character and in fact such officials are officers of the courts. Hence
any change in the designation of the title of such officials, or the administrative
procedure as now constituted by law, would very likely result in costly litigation
between water users and create uncertainties concerning their rights and the admin-
istration of the same,

If the present state code of water laws, many of which have been in effect sinco
1879, have been found from long years of experience to have met the requirements of
cur state during its period of development and growth, is it now wise to run the
risk of impairment of the vested water rights and the accompanying uncertainties
which may result from attempts to recreate the State Department of later Resources
in the general attempt to streamline all departments of State government?

The State Engineer, as head of the Department of water resources, is called
upon to make decisions interpreting the decrees of court, and the laws applicable
thereto., Since in most cases property rights are involved these matiers must be
expedited as much as possible,

To weaken this authority, by subjecting it to an overriding authority such as
a Board, Commission, or other agency, would have the effect of making impotent, to
some extent, the police powers which the state now exercises over the distribution
and use of the water from the public streams. Few, if any, camplaints are received
as to the present procedure of the administrative set-up. All decisions of the
State Engineer are subject to review by the proper courts.

ADJUDICATION OF PRIORITY RIGHTS TO THE USE OF WATER FRQM THE NATURAL STREAMS

A e e —

Power to adjudicate the rights to the use of water is vested in the District
Courts of the State of Colorado: First statute in this connection was enacted in
1879, Session laws, 1879, page e '

Following an exhaustive study by a committee of the State Bar Association, the
Code in reference to this procedure was revised and a complete revised code en- ,
acted, as follows:

CHAP, 147; ART. 9; SEC. 2 (Vole 6) (Adjudication Act of 1943)s Court having
jurisdiction,--For the purpose of hearing, adjudicating and settling all ques-
tions concerning the priority of appropriation of water between owners and
claimants of water rights drawing water from the same source within the same
water district, and all other questions of law and questions of right growing
out of, or in any way involved or connected therewith, . jurisdiction is hereby
vested, exclusively in the district court of the county in which said water
district exists; but when any water district shall extend into two or more
counties, the district court of the county in which the first regular term
after the first day of December in each year shall soonest occur, according to
the law then in force, shall be the proper court in which the proceedings for
said purpose shall be commenced, except where otherwise specifically provided
by statute. Where an adjudication decree in any water district has once been
given in any court, such court shall thereafter have exclusive jurisdiction
of the adjudication of all water rights in said water district, except where
otherwise specifically provided by statute., Where there are two or more en=
tirely distinct sources of water in any water district, the court having
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Comirie v, Sweet (1924) 75 C. 199, 225 P,2d 214.

In re German Ditch Co. (1914) 56 C. 252, 139 P,2.
Comstock v, Ramsay (1913) 55 C. 244, 133 ¢. 1107.
Medano Ditch Co. v. Adams (1902) 29 C. 317, 68 P, 431.
Bruening v. Dorr (1896) 23 C. 195, 47 P. 290,

Underground currents of water which flow in well defined channels the course of
which can be traced, are subject to the same rules of law as streams flowing .upon
the surface; the existence of such streams are defined and known within the meaning
of the law, though invisible, where their course and flow are determined by reason-
able inference., ledano Ditch Co. V. Adams (1902) 29 C. 317, 68 P. 431.%

IRRIGATION STATISTICS

The present irrigated area in the state is 2,943,895 acres, while the total
irrigated and irrigable area under presently constructed canal systems is about
4,500,000 acres, distributed throughout the state as follows:

AREAS IRRIGATED - 1949 (From U, S. Bureau of Census Reports)

BASIN AREA TRRIGATED-IN ALAES
South Platte River 929,706
Republican River ‘- 65517
North Platte River 141,953
Laramie River ' 5,760
Atkansas River L61,146
Rio Grande 592,645
San Juan River 148,502
Dolores River 363145
Gunnison River 269,397
Colorado River 263,522
Green River 691
White River 295911
Yampa River' 45,172
Iittle Snake & Elk River 12,828

Total for State - — - - - 2,943,895

HYDROGRAPHIC DEPARTIENT
Water Resources Department
(State Engineer)

The Water Resources Department maintains a hydrographic department consisting
at the present time of a chief hydrographer, four hydrographers, and one office
hydrographer,

This department is operated under the specific direction of the State Engineer
ard as an integral part of the llater Resources Department, under a cooperation
agreement. with the United States Geological Survey, under a yearly agreement, and on
a dollar for dollar basis. Following is a statement of the Chief Hydrographer:

UEach dollar spent by the State of Colorado on field and office work, traveling
operation and maintenance of stream gaging stations for the collection and cam-
pilation of stream flow records, is matched by the Federal government, through
the U, &, Geological Survey, and expended for similar collection of stream

flow date in this state,




T

During the last fiscal year our expenditures for hydrographic work, collect-
ing and computing stream flow records, amounted to $38,500. The U, S. Geo-
logical Survey matched this amount by federal expenditures which boosted the
total to $77,000 for stream gaging.

Some 294 stream gaging stations were maintained in Colorado last year, Addi-
tional financing by Federal agencies was contributed by the U, S. Bureau of
Reclamation and the U, S. Army Corps of Engineers toward the total stream gag-
ing program in this state. The llater Conservation Board also put up about
$6,500 in funds to be matched by the U.S.G.S. for operation of stations to
obtain data for investigation of future projects.

In addition to stream gaging work the hydrographic department rates and meas-
ures canals, ditches and reservoir outlets keeping rating table current for
use of the Water Commissioners in their administrative duties,

There are 30 transmountain diversion ditches in this state bringing water
from one stream basin into another basin. Illeasurements and daily discharge
records of these diversions are obtained each year,"

TRANSIIOUNTAIN DIVERSIONS
(See attached reports by Chief Hydrographer ) Page 17, Page 18.

l. Related Runoff for Colorado Streams, for Water Year Oct., 1, 1952
to September 30, 1953.

2o Trans-mountain Diversions into South Platte River Basin for Water
Year Oct, 1, 1952 to Sept. 30, 1953,

Trans-Mountain Diversions into Rio Grande Basin for Water Year
Octe 1, 1952 to Sept. 30, 1953,

Trans-llountain Diversions into Arkansas River Basin'for Water Year
Octe 1, 1952 to Sept. 30, 1953

FINANCIAL STATELIENT
~lIJATER RESOURCES DEPARTMENT-

Following is an abstract of the budget requests for the department for the
fiscal year July 1, 1955 to June 30, 1956:

"It has long been apparent that the efficiency of the department
has been seriously handicapped through the lack of adequate staff com--
pensated in accordance with required technical ahility and the service
to be rendered to the public,

Initiated by the present head of the department and sponsored by
the Colorado llater Users Association, a revised budget will be presented
covering requested appropriations for the fiscal year July 1, 1955 to
June 30, 1956, This budget will include additional required personnel
and a complete revision of classification and salaries to conform to
similar schedules in this and other states,"




STATE OF COLORADO
DIVISION OF WATER RESOURCES
OFFICE OF STATE ENGINLER

APPROPRIATIONS AND EXPENDITURES FOR PAST AND PRESENT FISCAL YEARS-
AIlD BUDGET REQUESTS FOR APPROPRIATIONS FOR FISCAL YEAR CAIMENCING JULY 1, 1955

1953-1954 1954~1955 1955-1956
Require-
MATINl OFFICE Expenditures ments
Appropriated Expended Appropriated Estimated Requested
Personal services $ 120,000,00 123,313.93 130, 542.00 130,542.00 154,025,007
Maintenance & '

Operation 27,250,00 22,042,94 28,000,00 28,000.00 30,550,0N
Capital Outlay 2,000,00 2,484.97 2,000,000 2,000,00 4,000,000
State's Share to
Imployees Retirement
Fund 5,750.,00 54564095 6,317.00 6,317.00 6,981,2¢
Rio Grande Stream
Gaging Stations 5,000,00 4,116,426 500,00 500,00 500,0
Administration of
Kio Grande & Costilla
Creek Interstate
Compacts 6,000,00 ;000.0C

$166,000,00 ,496.42 171,359,00 171,359.00 201,056,2

TOTALS

dater Commissioners &
Deputies:

Personal Servicess= $200,000,00 204,932.40 208,000,00 217,331.,00 248, 855.0

Maintenance & ;
Operation 4L0,000,00  44,697.03 4,0,000,00 46,000,00 55,000,00

State's Share to
Employees Retirement

Fund 1, 000,00 3,731,73 5.000,00 5.000,00  6:000.00
TOTALS % 244,000,00 253,361.16% 253,000,00 3%268,331.00 309,855.00
GRAND TOTALS % 510,000,00 415,857.58  42L,359.00 1,39,690,00 510,911,25

¥Deficit of $9,361,16 made up from Special Appropriations S.B. #297 & $4,428,76 from
Governor's Emergency Fund,

#Will request deficiency appropriation from next Legislature,.
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PRESENT STAFF - WATER RESOURCES DEPARTMENT

—
s -
»

SALARY
POSITION CLASSIFICATION GRADE MINo HAX,
State Engineer State Engineer 19 $7116.00 $908L.,00
Deputy State Engineer Depty. State Engr. X7 6216,00  7944.00
Division Engineer - Div, Noe. 1 Engineer P-IV 15 542400 6936,00
Division Engineer - Dive Mo, 2 Engineer P-IV 15 542L,00 6936.00
Chief Hydrographer Engineer P-IV 15 5421,,00 6936.00
Division Engineer - Div, No. 3 Engineer P-III 14 5064.,00  6456,00
Division Engineer - Div, llo, 4 Engineer P-III 1 506L4,00 6456,00
Division Engineer - Div, No. 5 Engineer P-III 14 506L.,00 6456400
Division Engineer - Div, No. 6 Engineer P-III 1 506L,00 6456.00
Division Engineer - Div, No. 7 Engineer P-III 14 5064.00 6456,00
Special Deputy State Engineer Engineer P-III 14 5064.,00 64,56,00
Special Deputy State Engineer Engineer P-III 14 5064.,00  6456,00
Office Engineer Engineer P-II1 14 5064,00  6456,00
Hydrographer Engineer P-II 12 L416.00  5616,00
Hydrographer Engineer P-II 12 LL16.00 5616,00
Hydrographer Engineer P-II 12 L416,00 5616.00
Rydrographer Engineer P-II 12 L416.00  5616.00
Office Hydrographer Engineer P-I 10 3852,00 4932,00
Office Hydrographer Engineer P-I 10 3852,00 4932.00
Accountang Accountant I 7 3144.00 LO08,00
Stenographer Clerk-Steno, IL 5 274,8,00 3504,00
Stenographer Clerk-Steno, II h 27L8,00 3504,00
(WATER CQIMISSIONERS)

\later Commissioner

District Noe. 1 Commissioner IT 8 3360,00 428L4,00
District Nos. 2 Commissioner II 8 3360,00 4L281..,00
District No., 3 Commissioner III 9 3600,00 L4596,00
District Nos 4 Commissioner II 8 3360,00 428,00
District lo. 5 Commissioner II 8 3360,00 4284.00
District No. 6 Commissioner II 8 3360,00 L428L4.00
District No, 7 Commissioner I s 3144,00 4008,00
District lo. 8 Commissioner I 7 3144.,00 4008,00
District No. 9 Commissioner I 7 3144.00 4008.00
District Wo, 10 Commissioner I 7 3144.,00  4008,00
District lloe 11 Commissioner I 7 3144.00 4008,00
Distriet No, 12 Commissioner I 74 3144,00  L008,00
District No,., 15 Commissioner I 7 3144,00 L008.00
District No. 16 Commissioner II 8 3360,00 428,.00
District llo, 17 Commissioner II 8 3360,00 428,00
District Mo, 18 Commissioner I 7 3144.00 L008,00
District Hoe 4O Commissioner II 8 3360,00 4284,00
District lio. 64 Commissioner IT 8 3360,00  428L4.00
District llo. 67 Commissioner I 7 3144.,00  4008,00

(Above Commissioners! services required entire year - hence classified
and paid on an annual basis.)

VATER CQIMISSIONERS Il FOLLOWING DISTRICTS PAID A PER DIRI OF $10.,00, RIPLOYMEIT
FARTES DUE TO MEED FOR SERVICES VHICH VARIES FROII YEAR TO YEAR; Dist. lo. 13-18-20-
21-22-23- 2£+-25-26-§7 ”8—-”9-20-31—33-2&—3 5-37-38-39-L0-41-42~1,3~kly~L,5-47~4B~L9-50~51~

525354~ 57~ 58-59-60-61-62-bl4~65-67-68-6
52-53~54,-57-58-59 62-64,-65-67-68-69- SRR

(flo Commissioners in Distric a los.
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DEPUTY WATER CQIMISSICNERS

Paid a Per Diem of $8,50

(Employment varies due to need for services)

There are 57 Deputies. The following tabulation shows the number in
each District:

DISTRICT IO, NUMBER OF DEPUTIES

Gmﬁsm\n&‘mmf—'

= s

© N

l_l
HENNMHFMHEFEREREHERENDDODHEORFNHHN R

IOlE: Previous to 1945 all Commissioners & Deputies were paid by Counties.
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™
~ RELATED RWNOFF FOR COLORADO STREAMS
o For Water Year October 1, 1952 to September 30, 1953
o (Compiled by L. T. Burgess, Chief Hydrographer, State Engineerts Office)
' - June 1954
| ; : July to Sept. Mumber
. Stream Total Runoff (Incl.) Runoff of Years
f Acre- Per Cent Acre- Per Cent of
- feet of Mean feet of Mean Record
South Platte River at South Platte 196,700 64,  87,5,0 89 62
Clear Creek at Golden 140,700 81 47,090 79 L
= “Cache Ia Poudre River at Canoni 188, 680 63 67,930 179 70
- lfouth near Fort Collins
- St. Vrain Creek at ILyons 66,360 68 22,010 69 6l
Arkansas River at Canon City 468,800 89 150,610 93 66
) - Rio Grande River near Del Norte 415,700 61 75,070 43 6l
. Saguache Creek near Saguache 41,650 70 7. 000 70 L0
Conejos River near Mogote 163,300 63 17,380 33 51
- Colorado River at Glenwood Springs 1,589,000 76 360,300 75 54
| :
Blue River at Dillen 78,620 92 21,790 80 43
Dolores River at Dolores 195,100 89 37,90 71 Li
' - Yampa River at Steamboat Springs 285,300 83 28,980 81 L8
e White River near Meeker 455,400 99 75,170 83 50
v Animas River at Durango 391,900 82 123310 = 30 55
’ - Ia Plata River at Hesperus 22,280 65 2,879 . 99 39
h' v e,
*Corrected for storage,

‘{ . #*Corrected for diversion above station.
\

Note: Runoff is the amount of water which passes a given point of measurement
’ : during a stated period of time at the rate of one cubic foot per second,
An acre-foot is an amount of water necessary to cover one acre of ground
to the depth of one foot., The mean runoff is the average runoff for the
number of years shovm. The percent of mean is the ratio of the runoff for
- the year shown to the mean runoff for the entire period of record,
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BOUNDARIES OF WATER DISTRICTS - DISTRICTS NO. 1 to 70

WATER DISTRICTS - WATER COMMISSIONERS.

The state is also divided into seventy water districts - each Irrigation Divis-
ion comprising a number of Water Districts.

CHAP. 147; ART. 13; SECTIONS 1 to 70: Iands watered constitute districts: The land
irrigated from ditches taking water from the following described rivers or
natural streams of the state of Colorado, are hereby declared to constitute
irrigation districts. (Each district under the direct supervision of the
Division Engineer in charge of a Water Commissioner).

DNISTa NOo 1la
Water district No. 1 shall consist of all lands in the state of Colorado irriga
ted by waters taken from that portion of the South Platte river between the
mouth of the Cache la Poudre river and the west boundary line of Washington
county, and from the streams draining into the said portion of the South Platte
river,
DIST, NO. 2,
District No. 2 shall consist of land irrigated from ditches taking water from
the South Platte river and its tributaries, except Big Thompson, St. Vrain and
Clear Creek, between the mouth of the Cache la Poudre and the mouth of Cherry
creek,
DIST. NO. 3.
Disfrict No. 3 shall consist of all lands irrigated from ditches taking water
from the Cache la Poudre and itw tributaries.

-

DISTe NOo 4a
Distriet Noe 4 shall consist of all lands irrigated from ditches taking water
from the Big Thompson and its tributaries.

DIST. NO. 5.
District No. 5 shall consist of all lands irrigated from ditches taking water
from the St. Vrain creek and its tributaries, except the Boulder, its tributar-
ies, and Coal Creek.

DIST. NO. 6.
District No. 6 shall consist of all lands irrigated from ditches taking water
from the Boulder and its tributaries, and Coal Creek.

DIST. NO« 7.
District Noe. 7 shall consist of all lands irrigated from ditches taking water
from Clear creek and its tributaries,

DIST. NO. 8.
Water district Nos 8 shall consist of all lands irrigated by ditches taking
water from Cherry creek, Plum creek and Platte river and their tributaries, ex-
cept Bear creek, above water district No. 2, and below the forks of the north
and south branches of the South Platte river, and including all lands and
ditches in Douglas countys

PI3T. NOs. e
District Nos 9 shall consist of all lands irrigated by ditches taking water
from Bear creek and its tributaries.
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DIST. NOo 10,

New districts may be formed, District No. 10 shall consist of all lands irriga-
ted from ditches taking water from the Fountain and its tributaries; provided
that such district shall not extend beyond the limits of E1 Paso county,.

Other irrigation districts may be formed from time to time by the governor
on petition of parties interested,

DIST. NO. 11,

Water District No. 11 shall consist of all lands irrigated by water taken from
that portion of the Arkansas river above water district No. 12, and from streams
draining into the said portion of the Arkansas river.

DIST, NO. 12

Pistrict No., 12 shall consist of all lands irrigated from ditches or canals
taking water from that part of the Arkansas river lying in Fremont county; also,
lands irrigated from ditches or canals taking water from the tributaries, of saif
portion of the Arkansas river, except Texas creek and its tributaries, and that
part of Grape creek which lies abcve the south line of said Fremen’ countye.

DIST. NO. 13.

District Noa. 13 shall consist of all lands irrigated from ditches or canals tak-
ing water from Texas creek and its tributaries and that part of Grape creek and
its tributaries lying in Custer county.

DIST. NO. 14,

Water district No. 14 shall consist of all lands irrigated by water taken from
that portion of the Arkansas river situated within the boundaries of Pueblo
county and from the streams draining into the said portion of the Arkansas river,
except the St. Charles and Huerfano rivers and their tributaries, and except alse
that portion of the Fountain embraced in water district No. 10, and the streams
draining into the said portion of the Fountain,

DIST. NO. 15, District No. 15 shall consist of all lands irrigated from ditches
or canals, taking water from the St. Charles and its tributaries.

DIST. NO. 16,

District No. 16 shall consist of all lands irrigated from ditches and canals
taking water from the Huerfano and its tributaries,

DIST. NOo 17,

Water district No. 17 shall consist of all lands irrigated by ditches or canals
taking water from that portion of the Purgatoire river north of the north boun-
dary line of las Animas county, and all lands irrigated by ditches or canals
taking water from that portion of the Arkansas river below water district No.

14 and above the mouth of the Purgatoire river, and from the streams running
into the said portion of the Arkansas river except that portion of the Apishapa
river and its tributaries south of the north line of township twenty-eight south
of range sixty-one west of the sixth principal meridian,

NTST. NO. 18,
Water district No. 18 shall consist of all lands irrigated by ditches or canals
taking water from that portion of the Apishapa river and its tributaries south

of the north line of township twenty-eight south of range sixty-one west of
the sixth principal meridian.

LY



- WATER DISTRICTS - Boundaries

DIST. NOes 19,
I Water district No. 19 shall consist of all lands irrigated by ditches or canals
-~ taking water from that portion of the Purgatoire river and its tributaries,
south of the north boundary line of Ias Animas county.

¥ DIST, NO. 20,
Water district No. 20 shall consist of all lands irrigated by water taken from
| - that portion of the Rio Grande river above the mouth of the Rio Conejos and from
L~ all streams draining into the portion of the Rio Grande river, including Piedra
Spring, Gato and San Francisco creeks and all other streams including those that
- would in time of flood flow into the said portion of the Rio Grande river, al-
i though at ordinary stages the waters thereof might not flow above the surface
into the Rio Grande river, except the Alamosa river and its tributaries and
- the Ia Jara and Trinchera creeks and their tributaries.
: The said water district No. 20 shall include only all the lands in Mineral
county, Hinsdale county, Rio Grands county, Conejos county, Saguache county and
Alamosa county, which are now waiered from said Rio Grande river and its trib-
. utariese

P DIST. NOs 21,
- District No. 21 shall consist of all lands irrigated from ditches or canals
taking water from the Alamosa and Ia Jara creeks and their tributaries.

- DISTa NOo 22,
District No. 22 shall consist of all lands in the state of Colorado irrigated
from ditches or canals taking water from Conejos creek and its tributaries.

DIST: NO. 23,
o Water district No. 23 shall consist of all lands irrigated from ditches or
" canals taking water from the South Platte river and from any of its direct or
indirect tributaries, at any point or points above water district No. 8, in
. the state of Colorado; provided that all lands in the Arkansas River Basin
- . which are located within the boundaries of Park county shall revert to and be
included in water district No. 12,

¢ DIST, NO. 24e
: Water district No. 24 shall consist of all lands in the state of Colorado irri-
o gated by water taken from that portion of the Rio Grande between the mouth of
- the Rio Conejos and the Colorado state line, from the streams draining into
the said portion of the Rio Grande and from Costilla creek, and the streams
draining into Costilla creeks

DIST. NO. 25.
- Water district No. 25 shall consist of all lands irrigated by water taken
from the San Luis creek and all its tributaries.

- DIST. NOs 266
> District No. 26 shall consist of all lands irrigated from ditches or canals,
taking water from Saguache creek and its tributaries.

= - uISTe NOo 27-

Distriect Nos 27 shall consist of all lands irrigated from ditches or canals,

taking water from Tuttle, Carnero, Ia Garita, and all other creeks, and their

_ tributaries, which have their sources of water supply in the Ia Garita moun-
tains and flow eastward into the San Luis valley.
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DIST.. NO. 28,

District No. 28 shall consist of all lands irrigated from ditches or canals,
taking water from the Tomichi and its tributariesa

DIST. NO. 29.

DIST,

[I'IST.

DIST,

DIST.

DIST,

District Nos, 29 shall consist of all lands lying in the state of Colorado
irrigated from ditches or canals, taking water from that part of the San Juan
river, and its tributaries, which lie above the junction of the San Juan river
and the Rio Piedra, and including the Rio Piedra,

NO. 300

District No. 30 shall consist of all lands lying in the state of Colorado

L irrigated from ditches or canals, taking water from that part of the Rio las
“ Animas river, and itw tributaries, which lie in Colorado.

NO. 31.

District No. 31 shall consist of all lands in the state of Colorado irrigated
from ditches or canals, taking viater from that part of the Los Pinos river,
and its tributaries, which lie in Colorado.

NO. 32 & 46,

Water district No. 32 shall consist of all lands in the state of Colorado,
irrigated by water taken from those natural streams which drain into the San
Juan river and not included in water districts Nos. 29, 30, 31, 33 and 34,
and excepting lands in the state of Colorado, irrigated by water diverted
from what is known as San Brito Arroya and other arroyas the waters of which
drain into the San Juan river below the junction of the San Juan river and
the Rio Piedra and above the junction of the San Juan river and the Los Pinos
river, which drainage area is hereby incorporated in a new water district,
which shall be known as water district No. 46,

NOs 33.

District No. 33 shall consist of all lands lying in the state of Colorado
irrigated from ditches or canals, taking water from the la Plata river, and
its tributaries.

NOo 34,

Water district No. 34 shall consist of all lands lying in the state of Colo-
rado, irrigated from ditches or canals taking water from the Rio Mancos, and
its tributaries; and also all lands irrigated from ditches or canals ta

water from that part of the Dolores river within the boundaries of said Monte-
zuma county, and from streams draining into said portion of Dolores river,

NIST.NO. 35,

DIST.

DIST.

Water district No, 35 shall consist of all lands lying in the county of Cos-—
tilla, in this state, watered by the Trinchera creek, Sand or Medano creek,
Big Spring creek, Little Spring creek, Mosca creek, North and South Zapato
crecks, Sierra Blanoa ereek, and all streams draining into the said creeks,
and all other streams between said Trinchera creek and said Sand or Medano
NO. 36 = creek.
District No. 36 shall consist of all the lands irrigated from water taken
from the Blue river and its tributaries.

NO. 37.
District No. 37 shall consist of all lands lying in the state of Colorado
irrigated by waters taken from the Eagle river and its tributaries.
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- DIST. NO. 38,

District No. 38 shall consist of all lands lying in the state of Colorado
irrigated by waters taken from the Roaring Fork river and its tributaries.

DISTo NO. 399 .

The boundaries of water district No. 39 are hereby defined to include all the
. tributaries of Grand river on the north side thereof, from the mouth of the

Roaring Fork river, westerly to the state line; and shall consist of all land

b= lying in the state of Colorado, irrigated by any and all such tributaries,
p - excepting Roan creek, and its tributaries, and all lands irrigated thereby;
and excepting also all lands lying in Mesa county., The said water district
Noe. 39 shall include only all the lands in Garfield county, above described,
- and which are not irrigated from Roan creek or any of its tributaries.

DIST. NOs L4O. :
Water District No. 40 shall consist of all lands irrigated fr-om ditches tak-
ing water from Crystal creek and Smithts Fork, Escalante creek, and their
tributaries, all lands lying within the boundaries of Delta county irrigated
- from the Gunnison river and its tributaries, except lands lrrigated from
b the Uncompahgre river and its tributaries, and all lands in the county of .:
! Delta and the county of Gunnison irrigated by ditches taldns their water fran
the north fork of the Gunnison river and its tributaries.
DIST. NO. 41,
District No. 41 shall consist of all lands irrigated from ditches or canals
faking water from the Uncompahgre river and its tributaries, except so much
as are within the boundary lines of Ouray county.

DIST. NO. 42.
District No. 42 shall consist of all lands irrigated from ditches and canals
taking water fram the Grand and Gunnison rivers and their tributaries withir
the county of Mesa, except Escalante creek. The boundaries of water distriet
Nos 42 shall not be construed to include any land embraced in either water
district No. 39 or water district No., 70 %

2 DIST. NO. 43.
Water district No. 43 shall consist of lands in the counties of Rio Blanco,
Garfield and Moffat irrigated by water taken from the White river and its
tributaries and all streams draining into them, or either of them, including
Buck creek, Black creek, Fox creek, Weary Mule creek, Skull creek, Box Elder
creek, Wolf creek, Deep Channel creek, Crookedwash, Ung-a-too-roosch creek
and Evacuation creek, and their tributaries and the several streams draining
into them.
DIST. NO. L.
Water district Noe. 44 shall consist of all lands in the counties of Rio
Blanco, Routt and Moffat irrigated by water taken from that portion of the
A Yampa river above the south of the Little Snake and below the intersection
} of said Yampa river with the county lines between the counties of Routt
. and Moffat and from all streams draining into that portion of said Yampa
. river on both sides thereof including Fortification creek, Elk Head creek,
Williams river or Williams Fork river and all their tributaries not speci-
fically included in water districts Nos. 43, 55 and 57.

' » DIST. WOe 45.
Water district Noe. 45 shall consist of all lands situated on the south side
a of the Grand river and irrigated from ditches or canals taking water from
the Grand river and its tributakies, between the mouth of Roaring Fork river
and the north line of Mesa county.
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DISTo NOa &60 (See Distn I\Ioa 32)0

DIST. NOo 47,

DIST,

DIST,

DIST.

DIST.

Water district No., 47 shall consist of all lands irrigated by water taken
from that portion of the Horth Platte river above the mouth of Michigan creek,
and from the streams draining into the said portion of the llorth Platte river
and all land irrigated by water taken from that portion of the North Platte
river between the area above described and the state line of Colorado, and
from the streams draining into said portion of the North Platte river and
from Granite, Encampment and Big creeks and the streams draining into said
creeks; and all lands irrigated by water taken from any and all rivers, creeks
streams, or springs in Jackson county, Colorado.

NO. L48.
Water district Nos 48 shall consist of all lands in the state of Colorado

‘irrigated by water taken from the Big ILaramie river and from the streams

draining into the said river.

NO« 49,

Water district Noe. 49 shall consist of all lands in the state cf Colorado
irrigated by water taken from the south fork of the Republican iver and the
Smoky Hill river and the streams draining into the said rivers.,

NOD 50¢

Water district No. 50 shall consist of all lands irrigated by water taken from
the Muddy and Troublesome creeks, and from the streams draining into the said
creeks.

NOs 51,

Water district No. 51 shall consist of all lands irrigated by water taken

from the Grand river above the mouth of the Blue river and from the streams
draining into the said portion of the Grand river, except the Muddy and
Troublesome creeks and the streams draining into the said creeks,

JIST. NO. 52.

DIST,

DIST,

Water district Nos. 52 shall consist of all lands on the south side of the
Grand river irrigated by water taken from the Grand river below the mouth of
Blue river and above the mouth of Roaring Fork river, and from the streams
draining into the said portion of the Grand river, except Eagle river and

its tributaries.

NO. 53.

Water district No. 53 shall consist of all lands on the north side of the
Grand river irrigated by water from that portion of the Grand river below the
mouth of Muddy creek and above the mouth of Roaring Fork river, and from the
streams draining into the said portion of the Grand river,

NO. 5h4e

Water district No. 54 shall consist of all lands in Moffat and Routt counties
irrigated by water taken from that portion of the Little Snake river above the
most westerly intersection of said river with the north boundary line of the
state of Colorado, being about or near a point on said state line and the nortt
boundary line of township twelve north range ninety-four west sixth prinecipal
meridian where the vection line between sections three and four in said town-
ship meets and would intersect the said north boundary line of said state and
said township, and below the most westerly part of water district No. 47, be-
ing about or near a point where the said north boundary state line is inter-
sected by the range line between range eighty-four and eighty-five west sixth

dy
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DIST,.

DIST,.

DIST,

DIST.

DIST.

DIST.

DIST.

JIST.

DIST &

principal meridian, so as to extend to and include the headwaters of said
Little Snake River, and including all streams draining into that portion only
of the said Little Snake river, not specifically included in water district
No. 55.

NO. 556

Water district No, 55 shall consist of all lands in Moffat countv irrigated
by water taken from that portion of the Yampa river below water Aistrict No.
L4 and to the west line of the state of Colorado, and from all streams
draining into that portion of said river, and also water taken from that por-
tion of the Little Snake river below water district No. 54, and from all
streams draining into that portion of said river,

NO. 56.

Water district No. 56 shall consist of all lands in the state of Colorado
irrigated by water taken from that portion of the Green river embraced with-
in the boundaries of Moffat county.

NOs 57.

Water district No. 57 shall consist of all lands irrigated by water taken
from that portion of the Yampa river above water distriet No. 44, as defined
in section 147-13-45, and below the mouth of ‘the Elk river, and from the
streams draining into that portion of said Yampn river on both sides thereof.

NO. 58.

Water district No. 58 shall consist of all lands irrigated by water taken
from the Yampa river above water district No. 57, and from the streams drain-
ing into the said portion of Yampa river.

NO. 59

Water district No. 59 shall consist of all lands irrigated by water taken
from the Gunnison river above the mouth of Tomichi creek, and from all strear
draining into the said portion of Gunnison river; also of all lands on the
north side of Gunnison river below kthe mouth of Tomichi creek and above
water district No. 40, and from the streams draining into the said portion
of the Gunnison river.

Water district No. 60 shall consist of all lands irrigated by water taken
from the San Miguel river and from the streams draining into the said river.

NOO 61'

Water district No. 61 shall consist of all lands lying in the state of Colo-
rado irrigated by water taken from that portion of the Dolores river and its
tributaries between the mouth of the San Miguel river and the north line of
San Miguel county.

NO. 62,

Water district No. 62 shall consist of all lands south of the Gunnison river
irrigated by water taken from the Gunnison river below the mouth of Tomichi
creek and above water distriet o, 40, and from the streams draining into the
said portion of the Gunnison River,

M0. 63,

Water district No. 63 shall consist of all lands in the state of Colorado
irrigated by water taken from that portion of the Dolores river below the
mouth of the San Miguel river and from the streams draining into the said
portion of the DNoleres Tiver,
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DIST. NO. 64.
Water district No. 64 shall consist of all lands irrigated by water taken
from that portion of the South Platte river between the westerly boundary
line of Washington county and the state line of Colorado and Nebraska, and
from the streams draining into the said portion of the South Platte river.

DIST. NOo 65.
Water district No. 65 shall consist of all lands in the state of Colorado
irrigated by water taken from the middle and north forks of the Republican

rifer, from Sandy and Frenchmants creeks, and the tributaries of thate
streams.

DIST. NO. 66«
Water district No. 66 shall consist of all lands in the state of Colorado

3 irrigated by water taken from the Dry Cimarron and the streams draining intc
the said river,

DIST. NO. 67.
Water district No. 67 shall consist of all lands in the state of Colorado
irrigated by water taken from that portion of the Arkansas river below
the mouth of the Purgatoire river, and from the streams draining into the
said portion of the Arkansas river.

DIST, NO. 68.
Water district No. 68 shall consist of all lands irrigated by water taken
from that portion of the Uncompahgre river above water district No. 41, and
from the streams draining into the said portion of the Uncompahgre river.

DIST. NO. 69.
Water district No. 69 shall consist of all lands lying in the state of Colo-
rado irrigated by water taken from those portions of the Dolores river and
its tributaries within Dolores and San Miguel counties.

DISTe NOs 70.
Water district Noa 70 shall consist of all lands irrigated by water taken
from Reoan Creek and all its tributaries situated within the counties of
Garfield and Mesa, in this state, and also all lands in Mesa county situated
north of Grand river and east of Roan creek.




APPENDIX B

TO: SENATOR DONALD G. BROTZMAN, CHAIRMAN
JOINT LEGISLATIVE COMMITTEE
ON WATER PROBLEMS

FROM: THE COLORADO WATER CONSERVATION BOARD

RE: THE COLORADO WATER CONSERVATION

BOARD, A REPORT ON ITS ORIGIN, FUNCTIONS,,
ORGANIZATION, HISTORY OF APPROPRIATIONS,
AND RELATIONS WITH FEDERAL DEPARTMENTS

June 1954
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" STATE QF COLORADO
o Legislative Council o
State Capitol = Denver-2, Colorade . .
Palmer L. Burch, Chairman Vernon A. Cheever, Vice Chairman

Shelby F. Harper, Director .
June 10, 1954 |

Mr. Ivan C. Crawford, Director
Colorado Water Conservation Board
State Office Building: -~ = =
Denver; Coloyado: = o

Dear Mr, Crawford: -

You will recall the conversations in your office on June .9th
when ‘Representative: Frank Kemp, Jr. and I disocussed the current
effort of the General Assembly to better acquaint itself: with -
water resources conservation and development in Colorade. A -~
major point brought out was that.additional information-is need-
ed in the legislative files (as maintained in the offices of the
Legislative Council) concerning our water resources, their ad.
ministrition, conservation and developuent and the agencies of

~ the executive branch which are responsible: for these functions.

At the time of this conference you.provided Representative Kem
with a History of Appropriations and Staff, 1937 to date, of the
Colorado Water Conservation Board. This was an excellent beginning

- in assisting the General Assembly to better understand the subject:

of water resource activity in Colorado. However, additional data

- would be helpful to supplement these data and augment our meager

“water information” file.

Inasmuch aes the subject was rather fully discussed by you

. and Representative Kemp on June 9th, we have set forth herein

only a brief statement of legislative purpose in this regard.
However, I trust that it is adequate to provide an understanding
of our need, and it would be appreciated if you would provide-
this office with such other basic-data which you, in your capa-
city as Director of the agency responsible for the state’s water
resource planning and research, determine to be fundamental to

a working legislative file on water. In line with the general
discussion (June 9th) in your office, I believe such data may well
include, but not be limited to, background information relating
to the creation and purposes of the C. W. C. B., copies of the

‘annual (1987-52) reports of the Director, staff comparisons (per-

sonnel-wise and as to level of compensation) between Colorado’s
water department and similar agencies in our sister states with
whom we must negotiate and compete for water developanent (in this
regard, it would be helpful to have a functional organizational
chart of the C.W.C.B.) such basic research docunents and reports
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whioch you in your wisdom would determine to . be of value to
maintain in our files for ready and immediate reference and
preliminary study by members of the General Assembly (keeping

in mind that for the wore comprehensive study and analysis the
files and research data available at the C.W.C.B. or the State
Engineer’s office would be directly consulted as the need arises),
and & listing of the several federal agencies which participate
in water resource developnent and conservation activities in the
State of Colorado. Included in this latter should be a brief
statement of the responsibility of each such agency insofar as
Colorado water is concerned and the name and address of the
officer In charge of the local activities.

. If you have any questions,regardinq any of the points listed
- above, I shall be happy to discuss them further with you at your
convenience. o - o

Sincerely yours,}
/s/ SHELBY F. HARPER
SFHicks = =

"co: Representative Prank Kemp, Jr.
Senator Donald G. Brotzman

&
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CoLOoRADO WATER CONSERVATION BOARD

- 312 STATE OFFICE BUILDING TAbor 8853
DENVER 3, COLORADO KKystone 1171, Ext. 433

June 22, 1954

My. Shelby P. Harper, Director

Legislative Council

State Capitol Building
Denver 2, Colorado

" Dear Mr. Harper:

I anm enclosin§ with this letter eight copies of

‘soae mimeographed mnaterial which, I believe, will give

the Legislative Comaittee the information requested in

- your letter of June 10, 1954. This information is se~

gregated under theffoliowinq headings:

1. Orégin'of the Colorado Water Conservation
ard. : :
2. Organization and Funotions.
3. Cost comparisons with surrounding states,
4, Budget Requests and appropriations.
5. History of Appropriations and Staff,
6. Contacts with Federal Departments and
' Committees. .
7. Reference Material.

You will note that we are able to send you copies
of only one of our recent reports, the Cliffs-Divide
report. Our files, with the exception of this case, con-
tain only one copy of each report. As we constantly have
occasion to refer to the reports we should have them where
they can be reached. As new ones come in I shall see that
a copy is reserved for the Legislative Council file.

" Separate from the mimooqraphed report, I an also send-
ing all available yearly reports issued from this office,

Finally I aa enclosing copies of a pamphlet entitled"
Colorado’s Water Resources which gives sone information
which may be of value to the Committee.

Sincerely yours,

ICC:mfd QL ‘
encls. « ' :}VV*vaqu, ‘ .

Ivan C, Crawford :
co: Rep. Frank Kemp,Jr. - Director .

Senator Donald G. Brotzman
Members, Colo. Water Conservation Board




‘mittee

Origin
Colorado Water Conservation Board

‘The genesis of the Colorado Water Conservation Board is
to be:found in the water resources committee of the State
Planning Comanission. It soon became-evident to this come

even in the early dﬂzs of the great. dnprosuion
that the water resources of olorado constituted a field
so broad and iaportant that it should be placed in a. sub-.
division of the State qovernment where it would receive
the undivided attention of a qroup of qualifiod Boaxd
members and state employees.

A For several years the projeoted orqanization wal oone
sidered and finally legislation drawn ,up to nake the idea

effective. In Governor Teller Ammons’ messageé to the 3lst

General Assembly. of the State of Colorado there is found
the followinq discussion of this proposed orqanizationz

‘Water Conservation end Utiliza za;tz.o.n_ S

“We all realize that water is the lim{tinq factor
in the future developmerit of our. agricultural, nining
: .and-other industries and geheral growthi Three-
. fourths of our agricultural crops are produced on
- irrigated land. One million dollars worth of water
~ is capable of producing many milliens of dpllaxn
of gross incone when properly used with other .
..fagizrz of production such as land labor tnd
capital. S L

. Colorado has lost. millions of dpllars of inoomc
because of the lack of adequate storage and distri-
bution of water. Recent economic and engineering
studies have shown us that by proper storage control

. of our water resources the state will add millions

- to our land values. .

We hope that this will be the beginninq of a new
era in the development and conservation of our
greatest natural resource--water--.  Imnediate
action is necessary to effect the most benoficial
use of this valuable asset. . _

The State hnqineer s office, the Stato Planninq
Comnission, the Colorado Agricultural Experiment
. Station and the Federal Reclamation Bureau and
.. publio spirited citizens have made excellent pro-
. gress in this direction, but it is not enough, we
.. need aontinuous investigation of promiainq irriqa-
;tion and,water projeots.
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In order to protect and develop the natural re-
sources of the state, and in order to co-ordinate
the activities of the various departments dealing
with water resources, I recommend that you enact
a law creating a Colorado Water Conservation Board
giving it ample power to defend the state’s title
to the water which arises within the state. The
commission should be given other broad powers which
will enable it to fully co-operate with the national
government and other agencies. ‘

Due to our priority system of appropriations,
it is urgent that we encourage and assist our
¢oitizens to .nake beneficial use of our watere
‘a8 rapidly as possible and then see to it that
their water rights are protected by the state govern-
ment.,

. The past few years the tremendous value of our
water has becone more apparent because of the severe
‘drouths suffered by the semi-arid states, and as a
- consequence, every other state surrounding Colorado
has been and is now taking advantage of every pos-
8ibility to develop and conserve it’s water supply
and much of it is being done to the detriment of
Colorado. Colorado must proceed with survey work
immediately and encoiurage private capital to de-
velop and finance feasible projects. Better co-

. operation should be encouraged in order to secure

.federal aid on projects approved by the Reclama-

- tion Bervice and Army. Full co-operation should
" ‘be given to our representatives in Washington in

"order to secure Federal aid and to seek an equitable

apportionment of federal funds for water projects,
particularly where Colorado is not protected by
compacts.

In order to protect our present wealth and in
-order to further increase the income and prosperity
of the state, I sincerely ask that you give careful
consideration to this constructive program of water
development.

The Board should be in a position to move rapidly.
Many matters now pending should be attended to im-
mediately. Colorado has already lost millions of
dollars by delay and in not providing adequate funds
and proper organization for handling the situation.”




' devieiag and formulating methods, means.and plans-fer. .
- bringing about the .greater utilization of ‘the waters: afz:
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Colorado Whter Conservation ioord ETAN P
-Section 11 of the Act creating the Water: Boaxd gives,

.‘in' some.detail, the duties of the Boaxd in order that it

“promote the conservation:of the waters of the-State of
Co orado in order to secure the greatest utilization of such
water: and tho utnost prevention of floods. T h

Soction ll :I.n xeproduced on paqes 4 5 wd 6».

. The Board has adhered closely to the dnties as out-
lined; however, some of-those duties require much more timo

than othere and entail greater effort, .

" {a) The Board has. foetered and enoouraqed to the
limit of its power the formation of irriqation orqaniaan;
tions and continues to do 80, . - e

{b). I know of no instances whexe the Board has
asaioted irrigation agencies in thetr fin&ncinq. -

(c) Since its- beginning, the Boardwh&s beén bueyié

= (d) Uhtll recently the Board ‘hag net had eny fnnds -
with which to make investigations and suxveys-other . than. -
funds paid as salaries to regular employees. The 1953

the state. Every effort hae been empkaycd to- thi& end

 State Assembly appropriated funds -for & survey of the sur-

face water resources of the Western Slape. This survey
was made by a nationally known firm of engineers, agreed '
upon by the east and west slope interests. Throuqh coopera-
tive financing with the U, §. Geological Survey data
governing. surface. water -run-off and underground suppliea

is being. continuously gathered.

The Board through its enqineering organiz&tion and
with consulting enqineer R. J. Tipton, is presently study-
ing the problem of overdrafts on the fio Grande River
whereby it is claimed the state of Texas, has lost 160,000,
or. perhaps more, acre-feet of water in the last two yoara.

(e) The Board cooperates and has oooperatsd since
its beqinninq with agencies of the United States Governnent
and with eurrounding states on water matters. (aee p.23).

" (£) ‘The Board ‘with the exception of oontraots with

ﬂthe U. S. Geoloqioal Survey, has not .in recent years shared

in the expense of making preliminary surveys in cooperation




- 4 -
with the U. S. Government. As a rule thore has been suf-

ficient federal money available to the Bureau of Reclamation

and the U. 8. Army Engineers to pay the cost of reports.

- However, in connection with the proposed large Cure-
canti Reservoir, the Board did send a party of enqineers
into the field to secure data.

(g) The Boards’ attorney has been active in the
formulating and preparing drafts of legislature, both
state and Federal, but especially Federal in connection
with the National Reclamation Association.

- (h) A very large proportion of the time of the
staff has been devoted to the investigation of “plans,
gorposes and activities of other state, and of the Pederal

vernient which might effect the interstate waters of
Colorado.” In fact it can be said truthfully that the
Board is continuously engaged in such work.

(1) The consulting engineer, the attorney and the
director have inade many, many appearances in the past be-
fore boards, bureaus, committees, and commissions of' the
Federal Government and other states for the purpose of

“protecting and asserting the authority, interest and
rights of the state of Colorado and its citizens”, over -
~in and to the waters of the interstate streams in this

state. Under the leadership of Judge Stone and with the
assistance of Messrs Breitenstein and Tipton, Colorado
has been especlally noted in this regard.

EXTRACT FROM ACT CREATING
WATER CONSERVATION BOARD
N * ¥ ¥ *
“Section 11. It shall be the duty of the Board
to promote the conservation of the waters of the
- State of Colorado in order to secure the great-
‘est utilization of such waters and the utmost
prevention of floods; and in particular, and
without limiting the general character of this
section, the Board shall have power and it shall
be its duty:

~(a) To foster and encourage irrigation districts,
public irrigation districts, water users’ associa-
tions, conservancy districts, drainage districts,
mutual reservoir companies, mutual irrigation. co-~
mpanies, grazing districts, and any other agencies
which have been or may hereafter be formned under
the laws of the State of Colorado, or of the United
States, for the conservation, development and utili-
gation of the waters of Colorado,
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e _
- (b) To asoist any such agencies in their finanec-
o ing ‘but not to lend or pledge the credit or faith
“ @ _ f the State of Colorado in aid thereof, or to

: : attempt to make the state responsible for any of

the debts, contraots, obligations or liabilities
- theroof L
- - (c) To devise and formulate methods, means and
o . plans for bringing about the-greater utilization
’_ of the waters of the state and the prevention of
- - flood damages therefrom;
- (d) To gather ‘data and information looking toward
- , the greater utilization of the waters of the state
- ‘and the prevention of floods and for this purpose
to make investigations and surveys' '
e - ‘
.o '(e) To cooperate with the United States and,the
) -agencies thereof, and with other states for the

p ‘purpose of bringing about the greater utilization

- of the waters of the State of . olorado ‘and tha
uprevention of flood damages, . B :
(f) To cooperate with the United>States, oL any of
the' aqencies.thnreof !in the making of preliminary sur-
.veys, and gharing the expense ‘tuei1e¢of, when necessary,
respeeting the engineering and: economic feasibility
~of any proposed water conservation or flood contrel
project within the State of Colorado, designed for
‘the purpose of bringing about greater utilization
- of the waters of this state.

(g) To formulaté and prepare drafts of legislation,
state and federal, designed to assist in securing
greater beneficial use and utilization of the waters
of the state and protection from flood damages;

(h) To investigate the plans, purposes and activities
of other states, and of the Federal Government, which
might affeot;the interstate waters of Colorado,

(1) To confer with and appear before the officers,
representatives, .boards, bureaus, comnittees, com-
missions, or other agencies of other states, or of
the Federal Government, for the purpose of protecting
and asserting the authority, interests and rights of
the State of Colorado and its citizens over, in and
to the waters of the interstate streams in this state;

P
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{j) In general, to take such action and have such

~ o ‘powers as may be incidental ta the foregoing
- ‘ cific provisions and to the general purposes
\ ; o?othis Act; provided, however, that nothing in
. . this Aot ocontained shall be construed as. restrict~
e s =~ ing or limiting the adninistrative functions or .’
- , " authority of the State Engineer, including the
. ‘ - gathering of data resapecting the water su?plies
g of this state, or restricting or limiting’ the :
- . - statutory powers of the State Planninq Commission,
\“ and [ ] [ ] [ ] [ ] L ] [ ] [ ] [ ] [ ] . .
- PER CAPITA COST OF WATER RESOURCE DEPARIMENTS
L_u,» Correspondence with water resource depart nents of -
e . other states shows that in a per capita basis Colorado is
* , considerably behind those in the intermountain &rea, and
- . very much behind California. - :
“’ ' .' | In makinq this comparison gomgl budgets tgava bean
Acompared. The Colorado appropriation for the Western Slqpa
e study in 1958 has been omitted fox' this TOAa/ON, ! -
('S , . - L g
P ‘Btate Yearly : Population Appropriated
. : Budget ; : . per capita -
1953 ’ Do iars .

1‘,: :California 4,279,997 10,586, 223 40¢ 3
- :Colorado 97,500 1,325,089 078 0
» : . S ) . - ,,:".'vf{ =
- . :Utah 65,000 -~ 688,862 .094 t
. e . : , 1954 - 50,000 : .07},3 Y
I, Arizmona 1955 - 164,529 . 749,587 . 22
P : | 1953 - 83,155 P . 11 :
& :Wyoibing 42,500 | 290,529 .48
o .
4 : - t
-

p

b
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'HISTORY .
S

‘APDIOEIiationB and Staff
- 937 to date o

' Colorado Water Con:ervation“Board

The Colorado Water Conservation Board waa created in 1937.
Prior to that time interstate water matters and project pro-
motional efforts had been carried on throuqh funda ‘approp-
riated to the State Enqineer s office. The Board was created
under the theory that auoh mattere ehould be divoroed from
the administration of wator riqhte, ,hioh ie the prinoipal
funotion of the Btate Enqineer. An 1mmediate oause was the
; imminent neoesaity for engineering data with respect to the
‘ suit brought in the United States Supreme. Court bw Nebraaka
vfagainet Wyominq and Colorado over the waters of the North
L Platte River, -There was aleo need for suoh data’ in oonneo-
© tion with the ourrent Colorado vs. Kansas -cgse on the Ar-
kansas River. | o o |
; Wm&mw -39,

The appropriation for the beinnium July i 1937 to June
30, 1939 was 6205 000.00.. Thie furnished the basis for the
purchaae of offioe and field equipment, and salariee of a full-
time. offioe ataff of 10 enqineera ‘and 2 to 3 stenographers. In
addition, - 17 men were employed on a tenporary basis in Jaokeon
County on the field inveetigation for the North Platte case.
Part of the’appropriati?n:uae also used to pay a portion of the
salaries of‘between Q_andilztmen working on a basic water data

progran under the direction of the Planaing Comnission.

[
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In;the-aec0ndfyeareof~tha"b¢ehninm; t@eafull-timefataff
of ondineersAwag.inoroaeed to afmaxihumjof:l4wmén, while the.
number of tempoxary employees Qas.rednced:to-4qin Jaokqonwcounty,
aﬁdvfrom«l to~3}tqmpoxary;hnlpera were used-on an invostiqation
of oonauﬁptivefuso;of\watexuin'thewUneompahgre River valley, .

-The basioc water data proqram was continued.. . .

L\musﬂmm_:ts.ﬁ. 1839-41¢
.For the biennium 1939- 1941 ~the appropriation to the

WQtex,Boqxd,waaﬁrqdchd\tq 3150,000.00. -Since major: oxpendi-

-tures for fuzniture,wsupplies;and-equipment haqvbetn»prﬁviqualy
made, this'agprqprigtion,naa1sfill;adsquatq-forr&n incrqaes'in |
| the fulletime staff to 17 engineers -and.4 stenographers during

the first year of the'Biennium. This;incraase,was,requizbdvbi

the large am@nnt_nf-office‘workWneceaaaryqfoiwtheusummarization

‘of'fialdkdptaﬁfo;Vp;esentatipn~in the Nortthlatte~Casa, aa\wall .,

as for the Arkansas .suit. Temporarv employees totalled 6 to 9

men for inveatigationa.in_JackSOn County and on the Uncompahgre.
An &dditionaluoffice program of mapping irrigated lands

throughout the State was initiated. The basic data program of

the Planning Commission was completed during this year. The full-

4 time staff was the largest employed by the Board between its-

creatioh_and the present time..

The nunber of engineers dropped to between 12 and 15 during
the second year of the biennium, .It was sufficient; howovor,:for
carrying on the work in connection with the Supreme Court cases,

and in addition, a program was commenced of checking locations
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and status of water rights in various water districts,

with first priority'qiven:those in which early project
development waé:expectad. .Data were also worked up -

. fel&tive‘tc-a'ocﬁpact on Costilla Creek. This year was
&lso the laat to date in which there was any material ex-
penditure for temporary help.

Appropriations and Staff, 1941-43,

The appropriatlon to the Board continued at the rate .
of . $75,000,00 per annum during the following two year period.
The engineering staff averaged 12 in number the first year and
*10 for the secon& year of the biennium, due partlyvto'military
service 'leaves and resignations to accept positions offering
higher salary opportunities.

| The staff cooperated in obtainimng ground water data
 for a report on the South Platte River Valley, and continued
preparafion of data for legal presentations, The programs
for mapping of irrigated lands, the checking of water r;qhtg

“gnd the collection of hydrologic data were curtailed #a a
result of the staff reduction.
| Since the Board had been designated as the agency to

make official comments on proposed projects of Federal -
agencies, the increase in activities of these agencies was
placing heavier requirements on fhe staff for review and

analysis of such project reports.



cases,

.32 .-

Collect iou of‘inforuatidn for.a comprehenaive report
on the water fesdurce! ‘of the Rrkansas ‘River Bhsdn wae
haqu Pield and offide work: ‘were naoess&ry'with reeﬁeat

to alleqed viclatisn of the*ducree.qfltho‘United-Stat0l~1-»
Shprene Court on the Lardiie ‘Rivér:” Demands ‘for Gonsulting

lean servicea ‘were Niso heavier ‘daring: thfs—bienniun ago
briefp were being prepﬁrad trt tha'ﬂorth Plattfe and'Arkmmsai

_  Bpropriations snd Stafs, 1943-65 |
_Por the §4521945 bierniun, the Water Board’s-: ' -i:

| appropriation was rednoed $1i0, 000 00 for the poriod.- The

engineering ‘staff fell to 8-1in’ nunber By tné‘end»of ﬁkb
bienninm,.due “t6” resiqnations:fcr highar“salary;offefbrwfﬁﬁ

"It was not possiblé to make replacemiénts with expérienced

men ‘&t the'Jtate saldry scale at’ this time; althiough
compensation of the staff ‘Had’ increased somewhat &ﬁeve ‘the

pYeLWAT- level., 

A decree of the U, S. Supreme Court allocated the ' 'i'_-
waters ‘of the North Platte River. in June 1845, s TERNEREES
deorasf*ord&reava*-'cam';sute and accurate record each yesr of -

‘the amount of - 1and irrigated,” &nd of water stored 1h “TOBOY = g;;
voirs in Jackson County, Colorado, whioh ‘became ‘an’ additionhl \

duty of the’ enqineéring ‘staff,: S ffﬁ!f_






