
r e s p o n s i b i l i t y  of making nomina t ions  t o  t h e  governor  from which h e  
makes j u d i c i a l  appo in tmen t s .53  J u d i c i a l  c o u n c i l s  a l s o  s e r v e  u s e f u l  
f u n c t i o n s  i n  t h e  d i s s e m i n a t i o n  of  i n f o r m a t i o n  c o n c e r n i n g  t h e  admin- 
i s t r a t i o n  of j u s t i c e  and i n  p r o v i d i n g  l i a i s o n  between t h e  c o u r t s ,  
a t t o r n e y s ,  t h e  l e g i s l a t i v e  and e y e c u t i v e  b ranches  of government ,  
and t h e  g e n e r a l  p u b l i c .  

I n  a number of s t a t e s ,  i n c l u d i n g  Colo rado ,  ' j u d i c i a l  c o n f e r e n c e s  
have been a u t h o r i z e d  e i t h e r  by s t a t u t e  o r  by supreme c o u r t  r u l e .  A l l  
of  t h e  judges  of  one l e v e l  of c o u r t s  meet a t  l e a s t  once a n n u a l l y  w i t h  
t h e  supreme c o u r t  t o  d i s c u s s  a d m i n i s t r a t i v e  and p r o c e d u r a l  problems,  
to-make recommendations f o r  improvement,  and t o  c o n s i d e r  p r o p o s a l s  
advanced by o t h e r  g r o u p s ,  such  a s  s p e c i a l  s t u d i e s  committees  and b a r  
a s s o c i a t i o n s ,  a l s o  concerned  w i t h  j u d i c i a l  a d m i n i s t r a t i o n .  

These j u d i c i a l  c o n f e r e n c e s  p r o v i d e  a  means of  c o n s i d e r i n g  
mutual  j u d i c i a l  problems and of  c o o r d i n a t i n g  e f f o r t s  f o r  improvement 
i~ t h e  a d m i n i s t r a t i o n  o f  j u s t i c e .  I n  some s t a t e s ,  Colorado i n c l u d e d ,  
a n n u a l  c o n f e r e n c e s  a r e  h e l d  f o r  c o u r t  c l e r k s  a s  w e l l .  A t  t h e s e  
m e e t i n g s ,  s t a n d a r d i z e d  p r o c e d u r e s  can be c o n s i d e r e d  and adop ted  and 
c l e r k s  g i v e n  a s s i s t a n c e  and c o n s u l t a t i o n  on t h e  problems i n v o l v e d  
i n  r u n n i n g  t h e i x  o f f i c e s ,  

53. A r t i c l e  ' IV ,  S e c t i o n  5, Alaska  C o n s t i t u t i o n .  
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Orqan iz ing  t h e  S tudy 

A t  i t s  o r g a n i z a t i o n a l  m e e t i n g ,  t h e  L e g i s l a t i v e  Counc i l  Com- 
m i t t e e  on t h e  A d m i n i s t r a t i o n  of  J u s t i c e  d e c i d e d  t h a t  t h e  f i r s t  phase  
o f  i t s  s t u d y  s h o u l d  be an  e x a m i n a t i o n  o f  c o u r t  c o n d i t i o n s  and problems 
t h r o u g h o u t  t h e  s t a t e .  The i n f o r m a t i o n  g a t h e r e d  and compi led  a s  t h e  
r e s u l t  o f  such  a n  e x a m i n a t i o n  would p r o v i d e  a b a s i s  f o r  e v a l u a t i n g  
p r e v i o u s  p r o p o s a l s  for improving t h e  c o u r t s  and pe rhaps  might  l e a d  t o  
t h e  f o r m u l a t i o n  of  a n  e n t i r e l y  new approach  t o  C o l o r a d o ' s  j u d i c i a l  
problems.  

J u d i c i a l  S t a t i s t i c s  
-

A major  problem c o n f r o n t i n g  t h e  committee a s  i t  began i t s  
s t u d y  was t h e  l a c k  of  r e l i a b l e  and comple te  j u d i c i a l  s t a t i s t i c s .  
(The o f f i , c e  of  j u d i c i a l  a d m i n i s t r a t o r  had been  c r e a t e d ,  b u t  t h e  p o s i -  
t i o n  was n o t  f i l l e d  u n t i l  September 1959,  t h r e e  months a f t e r  t h e  com-
m i t t e e  began i t s  work, and i t  was a n  a d d i t i o n a l  s i x  months b e f o r e  t h a t  
o f f i c e ' s  s t a t i s t i c a l  program was i n  f u l l  o p e r a t i o n . )  The commit tee ,  
t h e r e f o r e ,  d i r e c t e d  t h e  L e g i s l a t i v e  C o u n c i l  s t a f f  t o  make a comple te  
d o c k e t  a n a l y s i s  of t h e  supreme c o u r t  and a l l  d i s t r i c t  and county  
c o u r t s .  S t a t i s t i c a l  d a t a  on j u s t i c e  of  t h e  peace  c o u r t s  had a l r e a d y  
been  compi led  a s  a r e s u l t  o f  a d o c k e t  a n a l y s  s made i n  c o n n e c t i o n  w i t h  
t h e  L e g i s l a t i v e  C o u n c i l  j u s t i c e  c o u r t  s t u d y . I  Three  C o u n c i l  s t a f f  
members s p e n t  almoslt s i x  months i n  t h e  f i e l d  on a f u l l - t i m e  b a s i s ,  
v i s i t i n g  e v e r y  d i s t r i c t  and coun ty  c o u r t  i n  t h e  s t a t e  and  compi l ing  
s t a t i s t i c s  on c o u r t  a c t i v i t y .  A s  a r e s u l t ,  f o r  t h e  f i r s t  t ime  an  
o v e r - a l l  s t a t i s t i c  1 a n a l y s i s  was compi led  on t h e  o p e r a t i o n  of 
C o l o r a d o ' s  c o u r t s .  !! 

Docket A n a l y s i s .  The d o c k e t  a n a l y s i s  was d e s i g n e d  t o  produce 
s e v e r a l  k i n d s  of  d a t a  f o r  e v a l u a t i o n  and u s e  by t h e  committee.  These 
d a t a  i n c l u d e d :  1) c a s e  l o a d  by c o u r t  and t y p e  of  c a s e ;  2 )  number of  
a  p e a l s ;  3 )  number of  j u r y  t r i a l s ;  4 )  number of c o n t e s t e d  m a t t e r s ;  
57 number of  c a s e s  s e t t l e d  o u t  o f  c o u r t ;  6 )  number of c a s e s  f i l e d  i n  
a h i g h e r  c o u r t  i n  which a lower  c o u r t  h a s  c o n c u r r e n t  j u r i s d i c t i o n ;  
7 )  c a s e  d i s p o s i t i o n ,  i n c l u d i n g  t i m e  from f i l i n g  t o  d i s p o s i t i o n  and 
t i m e  from i s s u e  t o  d i s p o s i t i o n ;  8 )  c a s e  l o a d  t r e n d s  i n  p r o p o r t i o n  t o  
p o p u l a t i o n  and  number o f  j u d g e s ;  and 9 )  c o n t i n u a n c e s ,  u se  of  p r e -
t r i a l  c o n f e r e n c e ~ ,  and r e l a t e d  m a t t e r s .  

1. 	 For a d e t a i l e d  s t a t i s t i c a l  p r e s e n t a t i o n  on t h e  o p e r a t i o n  of  
C o l o r a d o ' s  j u s t i c e  of t h e  peace  c o u r t s ,  s e e  J u s t i c e  C o u r t s  in 
Colorado ,  C h a p t e r  111, pp. 32-54. 

2.  	 A c o n t i n u i n g  s t a t i s t i c a l  program h a s  b e e w e s t a b l i s h e d  by t h e  
j u d i c i a l  a d m i n i s t r a t o r  f o r  t h e  d i s t r i c t  and coun ty  c o u r t s ,  and 
t h e s e  d a t a  w i l l  be a v a i l a b l e  on  an  up- to -da te  b a s i s  i n  t h e  f u t u r e .  



I n  a d d i t i o n ,  s p e c i f i c  i n f o r m a t i o n  on c r i m i n a l  c a s e s  was i n - 

c l u d e d ,  such  a s  s e n t e n c i n g ,  use  of p r o b a t i o n ,  c o u r t  a p p o i n t e d  a t t o r - 

n e y s ,  g u i l t y  p l e a s ,  p r e - s e n t e n c e  i n v e s t i g a t i o n s ,  and e l a p s e d  t ime  

f rom f i l i n g  and a r r a i g n m e n t  t o  d i s p o s i t i o n .  A l l  c a s e s  f i l e d  i n  t h e  

c a l e n d a r  y e a r  1958 were i n c l u d e d  i n  t h e  a n a l y s i s ;  i n  a d d i t i o n ,  c e r - 

t a i n  summary d a t a  w r e  compi led  f o r  1950 ,  1954,  1957 ,  and t h e  f i r s t  

. s i x .  months of  1959.5 

R e q i o n a l  Mee t inqs  

., I n  c o n j u n c t i o n  w i t h  t h e  d o c k e t  a n a l y s i s ,  t h e  committee h e l d  a 

s e r i e s  of r e g i o n a l  m e e t i n g s  a round  t h e  s t a t e ,  t o  which j u d g e s ,  o t h e r  

c o u r t  o f f i c i a l s ,  l e g i s l a t o r s ,  l a w y e r s ,  and i n t e r e s t e d  c i t i z e n s  were 

i n v i t e d .  These m e e t i n g s  were h e l d  i n  Glenwood S p r i n g s ,  Alamosa, 

Grand J u n c t i o n ,  Durango, La J u n t a ,  P u e b l o ,  F o r t  C o l l i n s ,  F o r t  Morgan, 

Golden ,  and Denver. The d o c k e t  a n a l y s i s  was c o o r d i n a t e d  w i t h  t h e  

r e g i o n a l  mee t ing  s c h e d u l e ,  s o  t h a t  t h e  p r e l i m i n a r y  r e s u l t s  of  t h e  


d o c k e t  a n a l y s i s  f o r  t h e  a r e a  i n  which t h e  meet ing  was h e l d  were 

a v a i l a b l e  t o  t h e  committee immedia te ly  p r i o r  t o  t h e  mee t ing .  


, The major  t o p i c s  d i s c u s s e d  a t  t h e s e  r e g i o n a l  m e e t i n g s  i n -  
. c l u d e d  t h e  f o l l o w i n g :  

A .  	 C o u r t  O r q a n i z a t i o n  P r o p o s a l s  - T r i a l  C o u r t s  
1. 	 E l i m i n a t i o n  of coun ty  c o u r t s  i n  29 s m a l l e s t  

c o u n t i e s ,  j u r i s d i c t i o n  t o  be t r a n s f e r r e d  t o  
t h e  d i s t r i c t  c o d r t  

2.  	 S t a t e - w i d e  c o n s o l i d a t i o n  of  coun ty  and d i s t r i c t  
c o u r t s  

3. 	 E s t a b l i s h m e n t  of a sys t em of f a m i l y  c o u r t s  a s  
a d i v i s i o n  of  d i s t r i c t  c o u r t  t o  h a n d l e  a l l  
j u v e n i l e  and domes t i c  r e l a t i o n s  m a t t e r s  

4 .  	 S o l u t i o n  t o  t h e  j u s t i c e  c o u r t  s i t u a t i o n :  
a .  	 c o n s o l i d a t e  w i t h  coun ty  c o u r t s  
b .  	 r e d u c e  number of  J . P . ' s ,  s e t  q u a l i f i c a t i o n s ,  

e t c .  
c .  	 d i r e c t  s u p e r v i s i o n  by a c o u r t  o f  r e c o r d  
d.  	 o t h e r  

5. 	 E l e c t i o n  o r  s e l e c t i o n  of  j u d g e s ,  t e n u r e ,  r e t i r e m e n t  
6 .  	 I f  p r e s e n t  d i s t r i c t  - coun ty  c o u r t  s t r u c t u r e  i s  

r e t a i n e d ,  p o s s i b i l i t i e s  f o r  c l o s e r  c o o r d i n a t i o n  
between c o u r t s  

7 .  	 Lawyer and/or non- lawyers  j u d g e s  w i t h  r e s p e c t  t o  county ,  
j u s t i c e  and m u n i c i p a l  c o u r t s  

8. 	 J u d i c i a l  d i s t r i c t  c o n s o l i d a t i o n  o r  boundary changes  

B. 	 C o u r t  O r q a n i z a t i o n  P r o p o s a l s  - A p p e l l a t e  C o u r t s  . P r e s e n t  supreme c o u r t  back log  
a .  	 t empora ry  s o l u t i o n s  
b. 	 long  r u n - s o l u t i o n s  

-
3. 	 J u l y  3 0 ,  1959 was used a s  a  c u t o f f  d a t e  t o  p r o v i d e  u n i f o r m i t y  

of  i n f o r m a t i o n .  The f i e l d  work on t h e  d o c k e t  a n a l y s i s  began 
i n  J u l y  1959 and was t e r m i n a t e d  i n  J a n u a r y  1960. 



-- 

2. 	 Appeal  p r o c e d u r e  g e n e r a l l y  
a .  	 a p p e a l  a s  a  m a t t e r  o f  r i g h t  
b. 	 supreme c o u r t  c e r t i o r a r i  power 
c .  	 one t r i a l  - one a p p e a l  
d. 	 t r i a l s  & novo oh  a p p e a l  i n  t r i a l  c o u r t s  

3.  	 Appeal  c o u r t  o r g a n i z a t i o n  
a .  	 i n t e r m e d i a t e  c o u r t  i f  needed - number o f  judges  -

d e p a r t m e n t  o r  e n  banc 
b. 	 supreme c o u r t  - numb'er of  judges  - depar tmen t  

o r  e n  banc 
c .  	 t r i a l  c o u r t s  - a p p e a l s  from j u s t i c e  and coun ty  

c o u r t s  

C. 	 C o u r t  P r o c e d u r e s  - T r i a l  C o u r t s  
1. 	 Case back log  

a .  	 e x i s t e n c e  of  same 
b. 	 method (and/or  r u l e s )  f o r  c l e a r i n g  d o c k e t  of 

dormant  c a s e s  
c .  	 h a n d l i n g  o f  c o n t i n u a n c e s  

2. 	 Use o f  p r e - t r i a l  c o n f e r e n c e s  
3 .  	 S t a t u t o r y  c o u r t  t e r m s  

a .  	 s a t i s f a c t o r y  o r  s h o u l d  be changed 
b. 	 f o l l o w e d  o r  i g n o r e d  
c .  	 e s t a b l i s h e d  by c o u r t  r u l e  (supreme o r  d i s t r i c t  

c o u r t )  o r  s e t  by s t a t u t e  
4. 	 S t a n d a r d i z e d  c o u r t  r u l e s  

a .  	 need  f o r  same 
b. 	 who s h o u l d  p romulga te  

5. 	 J u d i c i a l  t i m e  s p e n t  i n  chambers 
a .  	 i n f o r m a l  m a t t e r s  
b. 	 f o r m a l  m a t t e r s  ( k i n d s  of c a s e s  which r e q u i r e  

s u c h  t r e a t m e n t )  
6. 	 J u d i c i a l  t ime  s p e n t  o n  w a t e r  a d j u d i c a t i o n s ,  o t h e r  

d i f f i c u l t  c a s e s  

D. 	 C o u r t  A d m i n i s t r a t i o n  - T r i a l  C o u r t s  
1. 	 Need f o r  a s t a n d a r d i z e d  r e p o r t i n g  and r e c o r d  sys tem 
2. 	 C o u r t  p e r s o n n e l  

a .  	 d e s i r a b i l i t y  of  combining c l e r i c a l  f u n c t i o n s  
o f  c o u n t y  and d i s t r i c t  c o u r t s  w i t h  one c l e r k  
t o  s e r v e  b o t h  c o u r t s .  

b. 	 u s e  o f  c o u r t  c l e r k s  f o r  minor j u d i c i a l  m a t t e r s  

A number o f  s u b j e c t s  which  r e l a t e d  t o  t h e  h a n d l i n g  of  c r i m i n a l  
c a s e s  were a l s o  c o v e r e d  a t  t h e  r e g i o n a l  m e e t i n g s .  These t o p i c s  
i n c l u d e d :  s e n t e n c i n g ,  p r e s e n t  p r a c t i c e s  and need f o r  change;  uni form 
r u l e s  of c r i m i n a l  p r o c e d u r e s ;  l e g a l  d e f i n i t i o n  o f  i n s a n i t y ;  p r e l i m i n a r y  
h e a r i n g s ;  p r o b a t i o n  and p r e - s e n t e n c e  i n v e s t i g a t i o n s ;  r e p r e s e n t a t i o n  



by c o u n s e l ,  c o u r t  a p p o i n t e d  a t t o r n e y s  and need f o r  p u b l i c  d e f e n d e r  

sys tem;  and d e t e n t i o n  and c o u r t  s e r v i c e s  f o r  j u v e n i ~ e s . ~  


R e q i o n a l  Meet inqs :  Comments and Recommendations 

Approximate ly  400 p e r s o n s  a t t e n d e d  t h e  t e n  r e g i o n a l  meet ings  

h e l d  by t h e  committee.  These i n c l u d e d :  supreme c o u r t  j u s t i c e s ;  

d i s t r i c t  j u d g e s ;  coun ty  j u d g e s ;  m u n i c i p a l  j u d g e s ;  j u s t i c e s  o f  t h e  

p e a c e ;  o t h e r  c o u r t  p e r s o n n e l ,  such  a s  c l e r k s ,  r e p o r t e r s ,  and p ro -  


- b a t i o n  o f f i c e r s ;  d i s t r i c t  a t t o r n e y s  and members of t h e i r  s t a f f s ;  
p e r s o n n e l  of t h e  s t a t e  a d u l t  p a r o l e  depar tmen t ;  l e g i s l a t o r s ;  a t t o r n e y s ,  
many of  whom were o f f i c i a l s  o r  members of b a r  a s s o c i a t i o n  committees  
s t u d y i n g  r e l a t e d  m a t t e r s ;  members of  t h e  League of  Women V o t e r s  
Committee on C o u r t s ;  r e p r e s e n t a t i v e s  of  t h e  p r e s s ;  and i n t e r e s t e d  
c i t i z e n s ,  The f o l l o w i n g  summary i s  a d i g e s t  of  t h e  most p e r t i n e n t  

-	 d i s c u s s i o n s  which took  p l a c e  a t  t h e s e  m e e t i n g s  and t h e  recommendations 
which were made t o  t h e  committee.  T h i s  summary i s  o r g a n i z a d  by major 
t o p i c  and r e f e r e n c e  i s  made t o  e a c h  r e g i o n a l  mee t ing .  

C o n s o l i d a t i o n  of D i s t r i c t  and County C o u r t s  

Glenwood s p r i n q s  .5 D i s t r i c t  j u d g e s  were e i t h e r  opposed o r  
n e u t r a l  on t h i s  p r o p o s a l .  Op in ion  was e x p r e s s e d  t h a t  a n  a d d i t i o n a l  
d i s t r i c t  judge  would be needed t o  h a n d l e  t h e  i n c r e a s e d  c a s e  l o a d  i n  
t h e  9 t h  J u d i c i a l  D i s t r i c t  ( G a r f i e l d ,  Rio Blanco,  and P i t k i n  c o u n t i e s ) .  
The c o n s o l i d a t e d  c a s e  l o a d  i n  t h e  1 4 t h  J u d i c i a l  D i s t r i c t  rand, 
M o f f a t ,  and R o u t t  c o u n t i e s )  migh t  be  h a n d l e d  w i t h o u t  t h e  a d d i t i o n  of 
a second d i s t r i c t  j udge ,  County judges  (none  of whom p r e s e n t  were 
a t t o r n e y s )  were g e n e r a l l y  opposed t o  c o n s o l i d a t i o n .  I t  was s t r e s s e d  
t h a t  s m a l l  c a s e  l o a d s  do n o t  r e f l e c t  t h e  amount o f  work done by 
coun ty  judges .  A c o n s i d e r a b l e  amount of t i m e  i s  s p e n t  on i n f o r m a l  
m a t t e r s  -- c o u n s e l i n g  i n  domes t i c  r e l a t i o n s  and j u v e n i l e  c a s e s  and 
i n  h e l p i n g  a t t o r n e y s  and o t h e r s  i n  check ing  f i l e s  and r e c o r d s ,  The 
o p i n i o n  was e x p r e s s e d  t h a t  t h e  coun ty  c o u r t  was more a c c e s s i b l e  t o  
t h e  peop le  t h a n  t h e  d i s t r i c t  c o u r t  and f o r  t h i s  r e a s o n  t h e  coun ty  
c o u r t  per formed a needed l o c a l  s e r v i c e .  C o n s o l i d a t i o n  would r e q u i r e  
a d d i t i o n a l  d i s t r i c t  j u d g e s ,  a l t h o u g h  c o u r t  c l e r k s  w i t h  s u r r o g a t e  
powers c o u l d  p r o b a b l y  h a n d l e  most p r o b a t e  m a t t e r s  e x p e d i t i o u s l y  i n  
one - judge ,  m u l t i - c o u n t y  d i s t r i c t s  w i t h  s m a l l  c a s e  l o a d s .  

A t t o r n e y s  were g e n e r a l l y  n e u t r a l  toward t h e  p r o p o s a l  w h i l e  
s t r e s s i n g  t h e  n e c e s s i t y  of  a v o i d i n g  t h e  o p p o s i t e  ex t reme;  t h e  
c r e a t i o n  o r  c o n t i n u a t i o n  of more c o u r t s  t h a n  a r e  n e c e s s a r y ,  e x p e c i a l l y  
i n  t h e  s m a l l  c o u n t i e s .  An a l t e r n a t e  recommendation was made f o r  ' 

4 7 o m e  of r n e s e  m a t t e r s ,  a l o n g  w i t h  t h e  d o c k e t  a n a l y s i s  i n f o r m a t i o n  
.compiled on c r i m i n a l  c a s e s ,  a r e  i n c l u d e d  i n  t h e  l a s t  s e c t i o n  of  
t h i s  r e p o r t  which  c o v e r s  t h e  c r i m i n a l  code  and r e l a t e d  m a t t e r s .  

5. 	 L e g i s l a t i v e  C o u n c i l  Committee on t h e  A d m i n i s t r a t i o n  of J u s t i c e ,  

Meet ing  of J u l y  24 ,  1959. 




c o u n t i e s  under 10 ,000  p o p u l a t i o n .  I n  t h e s e  c o u n t i e s ,  i t  was proposed 
t h e r e  be o n l y  one c o u r t  t o  h a n d l e  t h e  b u s i n e s s  of t h e  d i s t r i c t ,  
c o u n t y ,  j u s t i c e  of t h e  p e a c e ,  and m u n i c i p a l  c o u r t s ,  p r e s i d e d  o v e r  by 
a lawyer judge.  

~ l a m o s a . ~D i s t r i c t  j udges  were i n  d i s a g r e e m e n t  on t h e  s u i t -  
a b i l i t y  of c o n s o l i d a t i o n  i n  t h e  1 2 t h  J u d i c i a l  D i s t r i c t  ( ~ l a m o s a ,  
Cone jos ,  C o s t i l l a ,  M i n e r a l ,  Rio  Grande,  and Saguache c o u n t i e s ) .  
O p p o s i t i o n  was e x p r e s s e d  by one d i s t r i c t  judge  because  a d d i t i o n a l  
judges  would be needed t o  h a n d l e  t h e  i n c r e a s e  i n  c a s e  load .  The o t h e r  
d i s t r i c t  judge was of t h e  o p i n i o n  t h a t  c o n s o l i d a t i o n  would be 
s u c c e s s f u l ,  i f  t h e  d i s t r i c t  c o u r t  c l e r k  i n  each  county  c o u l d  hand le  
tb a d m i n i s t r a t i v e  and c l e r i c a l  work i n v o l v e d  i n  p r o b a t e  m a t t e r s .  
He p o i n t e d  o u t  t h a t  a l m o s t  a l l  t r i a l s  i n  t h e  1 2 t h  D i s t r i c t  c o u n t i e s  
a r e  h e a r d  i n  d i s t r i c t  c o u r t  anyway a t  t h e  p r e s e n t  t i m e .  Four of  t h e  
s i x  county  judges  p r e s e n t  (none of  whom were a t t o r n e y s )  opposed 
c o n s o l i d a t i o n  f o r  t h e  same r e a s o n s  e x p r e s s e d  a t  t h e  Glenwood S p r i n g s  
meet ing .  One of t h e  f o u r  a g r e e d  t h a t  one judge  c o u l d  h a n d l e  bo th  
c o u r t s  w i t h  s u f f i c i e n t  c l e r i c a l  h e l p ,  b u t  doubted  t h a t  t h e  q u a l i t y  of  
j u s t i c e  would be improved a s  a r e s u l t .  Two c o u n t y  judges  f e l t  t h e r e  
was c o n s i d e r a b l e  m e r i t  i n  t h e  p r o p o s a l ,  e s p e c i a l l y  i n  s m a l l  count,ies. 

The consensus  o f  o p i n i o n  of  a t t o r n e y s  p r e s e n t  was t h a t  t h e  
p u b l i c  f a v o r e d  r e t e n t i o n  of a minor c o u r t  sys tem,  b u t  t h a t  t h e  
inadequacy of b o t h  t h e  coun ty  and j u s t i c e  of  t h e  peace  c o u r t s  had 
caused  l o s s  of  p u b l i c  r e s p e c t .  T h e 0 r e a l  q u e s t i o n ,  t h e r e f o r e ,  was 
whether  it was p o s s i b l e  t o  improve fhe  p e r s o n n e l  and p r o c e d u r e s  w h i l e  

. 	 r e t a i n i n g  t h e  p r e s e n t  sys tem o r  whe the r  r e o r g a n i z a t i o n  was t h e  o n l y  
p o s s i b l e  s o l u t i o n .  Two p o s s i b l e  approa.ches t o  r e o r g a n i z a t i o n  were 
s u g g e s t e d .  The f i r s t  f o l l o w e d  a long  t h e  l i n e s  s u g g e s t e d  by t h e  
committee:  c o n s o l i d a t i o n  of d i s t r i c t  and county  c o u r t  j u r i s d i c t i o n .  
With such c o n s o l i d a t i o n  a  t h i r d  judge  would be needed i n  t h e  d i s t r i c t  
a n d . i t  was s u g g e s t e d  t h a t  t h i s  judge s p e c i a l i z e  i n  d o m e s t i c  r e l a t i o n s ,  
j u v e n i l e s ,  and p r o b a t e  m a t t e r s .  A t  t h e  same t ime  t h a t  c o n s o l i d a t i o n  
took  p l a c e ,  a new minor c o u r t  sys tem s h o u l d  be c r e a t e d  t o  h a n d l e  
s m a l l  c i v i l  m a t t e r s  and misdemeanors such  a s  t r a f f i c  v i o l a t i o n s ;  
p e r h a p s  t h i s  c o u r t  c o u l d  be under  t h e  s u p e r v i s i o n  of t h e  d i s t r i c t  
c o u r t .  The second s u g g e s t i o n  was t h e  c r e a t i o n  of  c i r c u i t  county  
c o u r t s  o r  t h e  c o n s o l i d a t i o n  of county  c o u r t s  i n  t h e  San L u i s  V a l l e y .  
Under such  a p r o p o s a l  o n l y  two judges  would be needed t o  h a n d l e  t h e  
coun ty  c o u r t  b u s i n e s s  i n  t h e  $ i x  c o u n t i e s  and p e r h a p s  d i s p o s e  
of most j u s t i c e  c o u r t  c a s e s  a s  w e l l .  

Grand unction.^ G e n e r a l l y  t h e  judges  and a t t o r n e y s  p r e s e n t  
e i t h e r  were noncommit ta l  on t h e  c o n s o l i d a t i o n  p r o p o s a l  o r  e x p r e s s e d  
some o p p o s i t i o n .  One of t h e  two d i s t r i c t  j udges  p r e s e n t ,  who f a v o r e d  

6. 	 L e g i s l a t i v e  C o u n c i l  Committee on t h e  A d m i n i s t r a t i o n  of J u s t i c e ,  
Meeting of August  1 0 ,  1959. 
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c o n s o l i d a t i o n ,  s t a t e d  t h a t  even  though t h e  7 t h  J u d i c i a l  D i s t r i c t  
c o v e r e d  s e v e n  c o u n t i e s  ( D e l t a ,  Gunnison,  H i n s d a l e ,  Mesa, Montrose,  
Ouray and San M i g u e l ) ,  he  d i d  n o t  c o n s i d e r  t r a v e l  i n  t h e  d i s t r i c t  
e x c e s s i v e  and  t h e  c o n s o l i d a t e d  c a s e  l o a d  c o u l d  be h a n d l e d  w i t h  t h e  
a d d i t i o n  o f  a t h i r d  d i s t r i c t  judge .  I f  coun ty  c o u r t s  were r e t a i n e d  
w i t h  t h e i r  p r e s e n t  j u r i s d i c t i o n ,  h e  recommended t h a t  t r i a l s  d e  novo 
t o  t h e  d i s t r i c t  c o u r t  be  e l i m i n a t e d  and  a  bot tom d o l l a r  l i m i t  be 
p l a c e d  on c i v i l  c a s e s  which c o u l d  be f i l e d  i n  d i s t r i c t  c o u r t .  

Of t h e  f o u r  c o u n t y  j u d g e s  p r e s e n t ,  t h r e e  of  whom were a t t o r n e y s ,  
tw-o were n e u t r a l  toward  t h e  p r o p o s a l  and two were  opposed ,  g e n e r a l l y  
b e c a u s e  of  t h e  r e a s o n s  c i t e d  a t  t h e  Glenwood S p r i n g s  mee t ing  and 
b e c a u s e  t h e y  f e l t  t h a t  t h e  d i s t r i c t  c o u r t  would n o t  be a b l e  t o  h a n d l e  
j u v e n i l e  c a s e s  a d e q u a t e l y .  

The l a w y e r s  p r e s e n t  f e l t  t h a t , t h e  m a t t e r  d e s e r v e d  f u r t h e r  
s t u d y ,  b u t  p o i n t e d  o u t  t h a t  t h e  a r e a  and  g e o g r a p h i c  b a r r i e r s  w i t h i n  
t h e  7 t h  D i s t r i c t  posed  some problems.  They f e l t  t h a t  t h e r e  h a d n ' t  
been  any p a r t i c u l a r  problems i n  coun ty  c o u r t s  w i t h  lawyer  j u d g e s ,  b u t  
t h a t  i n  t h e  o t h e r  f o u r  c o u n t i e s  o f  t h e  d i s t r i c t ,  many c a s e s  were f i l e d  
i n  d i s t r i c t  c o u r t  r a t h e r  t h a n  c o u n t y  c o u r t  s o  t h a t  t r i a l  would be 
b e f o r e  a lawyer  judge .  Even i n  t h o s e  c o u n t i e s  w i t h  lawyer  j u d g e s ,  
c a s e s  were  o f t e n  f i l e d  i n  d i s t r i c t  c o u r t  t o  a v o i d  t r i a l s  de novo 
on  a p p e a l  f rom t h e  c o u n t y  c o u r t .  

~ u r a n ~ o.8 Both d i s t , r i c t  j u d g e s  ( 6 t h  J u d i c i a l  D i s t r i c t :  
A r c h u l e t a ,  D o l o r e s ,  La P l a t a ,  Montezuma, and San J u a n  c o u n t i e s )  were 
i n  a c c o r d  w i t h  c o n s o l i d a t i o n  i f  a n  a d d i t i o n a l  judge  were  added t o  
t a k e  c a r e  o f  t h e  i n c r e a s e d  c a s e  l o a d .  One of  t h e  two d i s t r i c t  j udges  
p roposed  t h a t  c o n s o l i d a t i o n  be accompanied by t h e  c r e a t i o n  of  a 
f a m i l y  c o u r t  d i v i s i o n  of t h e  d i s t r i c t  c o u r t  t o  t r y  a l l  domes t i c  
r e l a t i o n s  and  j u v e n i l e  m a t t e r s .  Some of  t h e  a t t o r n e y s  p r e s e n t  were 
i n  ag reemen t  w i t h  t h e  c o n s o l i d a t i o n  and  f a m i l y  c o u r t  d i v i s i o n  p r o -  
p o s a l s .  One went  even  f u r t h e r  and  recommended t h a t  t h e  s t a t e  u n d e r t a k e  
t h e  t o t a l  f i n a n c i n g  of  a c o n s o l i d a t e d  c o u r t  s y s t e m ,  i n  o r d e r  t o  i n s u r e  
a s u f f i c i e n t  number of  a d e q u a t e l y - t r a i n e d  p r o b a t i o n  o f f i c e r s  and 
c l e r i c a l  employees .  A s u g g e s t i o n  was made t h a t  a l l  j u v e n i l e  and 
d o m e s t i c  r e l a t i o n s  m a t t e r s  be t r a n s f e r r e d  t o  t h e  d i s t r i c t  c o u r t  and 
t h a t  j u s t i c e  c o u r t s  be c o n s o l i d a t e d  w i t h  coun ty  c o u r t s ,  which would 
r e t a i n  t h e  r e m a i n d e r  of  t h e i r  p r e s e n t  j u r i s d i c t i o n .  Of t h e  t h r e e  
c o u n t y  j u d g e s  p r e s e n t  ( two of  whom were a t t o r n e y s ) ,  one f a v o r e d  
c o n s o l i d a t i o n ,  p o i n t i n g  o u t  t h a t  t h e  c o u n t y  c o u r t  b u s i n e s s  i n  A r c h u l e t a  
c o u n t y  c o u l d  be h a n d l e d  by a d i s t r i c t  j udge  one day a month. The 
o t h e r  c o u n t y  j u d g e s  emphas ized  t h e  s p e c i a l i z e d  n a t u r e  of  t h e  coun ty  
c o u r t ' s  j u r i s d i c t i o w a n d  recommended t h a t  t h e  coun ty  c o u r t s  be 
upgraded and  j u d i c i a l  s a l a r i e s  i n c r e a s e d .  

8. 	 L e g i s l a t i v e  C o u n c i l  Committee on t h e  A d m i n i s t r a t i o n  of J u s t i c e ,  
Meet ing  o f  September  11, 1959.  



~ u e b l o . 9  The d i s t r i c t  judges  were n e i t h e r  s t o n g l y  i n  
f a v o r  of  nor  opposed t o  t h e  p r o p o s a l .  A s  an a l t e r n a t i v e  one d i s t r i c t  
judge proposed t h a t  a minimum l i m i t  o f  $1,000 be p l a c e d  on c i v i l  
a c t i o n s  which cou ld  be  b r o u g h t  i n  d i s t r i c t  c o u r t  and t h a t  county  
judges  be  r e q u i r e d  t o  be a t t o r n e y s .  ,Many of t h e  a t t o r n e y s  p r e s e n t  
s t r e s s e d  t h e  d i f f i c u l t y  i n  f i n d i n g  l a w y e r s  w i l l i n g  t o  t a k e  a coun ty  
j u d g e s h i p  i n  s m a l l  c o u n t i e s .  

I n  c o n t r a s t ,  most of t h e  c o u n t y  judges  p r e s e n t  ( e s p e c i a l l y  
t h o s e  who were from more populous  a r e a s  and who were  a t t o r n e y s )  
f a v o r e d  c o n s o l i d a t i o n .  It  was p o i n t e d  o u t  t h a t  one judge c o u l d  
h a n d l e  t h e  combined c a s e  l o a d  i n  t h e  3 r d  J u d i c i a l  D i s t r i c t  ( ~ u e r f a n o  
and Las Animas c o u n t i e s )  and t h a t  it was a  was te  of  j u d i c i a l  manpower 
t o  have b o t h  a d i s t r i c t  judge  and two county  judges .  I f  c o n s o l i d a t i o n  
i s  n o t  c o n s i d e r e d  f a v o r a b l y ,  t h e n  a t t e n t i o n  shou ld  be d i r e c t e d  t o  
changing j u d i c i a l  d i s t r i c t  boundar ies .  One county  judge f e l t  t h a t  a 
s e p a r a t e  c o u r t  w i t h  p r o b a t e  j u r i s d i c t i o n  was needed f o r  a c c e s s i b i l i t y ,  
b u t  a g r e e d  t h a t  t h e  d i s t r i c t  judge  c o u l d  hand le  t h e s e  m a t t e r s  i n  
s m a l l  c o u n t i e s  one day a  week. 

One county  judge f e l t  t h e r e  was no need f o r  two c o u r t s ,  even 
i n  h e a v i l y - p o p u l a t e d  a r e a s ,  e s p e c i a l l y  i f  t h e r e  were a f a m i l y  c o u r t  
d i v i s i o n  of t h e  d i s t r i c t  c o u r t  and a  judge  c o u l d  be s e l e c t e d  o r  
e l e c t e d  s p e c i f i c a l l y  f o r  t h a t  d i v i s i o n .  Another  county  judge 
f a v o r e d  c o n s o l i d a t i o n ,  b u t  a s  a n  a l t e r n a t i v e  s u g g e s t e d  t h a t  c o u n t i e s  
be c o n s o l i d a t e d  f o r  j u d i c i a l  purposes .  I n  E l  Paso coun ty ,  a n  
a d d i t i o n a l  county  judge o r  a s u p e r i o r  c o u r t  s i m i l a r  t o  Denver ' s  i s  
needed because  of t h e  i n c r e a s e  i n  j u d i c i a l  b u s i n e s s ,  Because of t h e  
l a r g e  a r e a  i n c l u d e d  w i t h i n  t h e  4 t h  J u d i c i a l  D i s t r i c t  ( ~ o u g l a s ,E l  
Paso ,  E l b e r t ,  K i t  Carson,  L i n c o l n ,  and T e l l e r  c o u n t i e s )  s i x  judges  
would be needed i f  t h e  c o u r t s  were c o n s o l i d a t e d  and d i s t r i c t  
b o u n d a r i e s  unchanged. 1 0  

Most of t h e  a t t o r n e y s  p r e s e n t  from t h e  Colorado S p r i n g s  a r e a  
and t h e  1 1 t h  J u d i ' c i a l  D i s t r i c t  ( C h a f f e e ,  C u s t e r ,  Fremont and Park 
c o u n t i e s )  f a v o r e d  c o n s o l i d a t i o n .  While some of t h e  Pueblo a t t o r n e y s  
f a v o r e d  t h e  p r o p o s a l ,  o t h e r s  p r e f e r r e d  t h e  r e t e n t i o n  of  bo th  county  
and d i s t r i c t  c o u r t s ,  w i t h  t h e  p o s s i b i l i t y  t h a t  a l l  j u v e n i l e  and 
domes t i c  r e l a t i o n s  j u r i s d i c t i o n  be e x e r c i s e d  by t h e  d i s t r i c t  c o u r t .  

La J u n t a .  l1 G e n e r a l l y ,  d i s t r i c t  and county  c o u r t s  con-
s o l i d a t i o n  was opposed by t h e  judges  and a t t o r n e y s  p r e s e n t  a t  t h e  
La J u n t a  meet ing .  S t r e s s  was p l a c e d  on t h e  s p e c i a l i z e d  n a t u r e  of 
p r o b a t e  c a s e s  and t h e  need t o  have a coun ty  judge r e a d i l y  a v a i l a b l e  
t o  e x p e d i t e  t h e  h a n d l i n g  of  p r o b a t e  m a t t e r s .  Again t h e  c o u n s e l i n g  

9.  L e g i s l a t i v e  ~ o ~ n c i l  Committee on t h e  A d m i n i s t r a t i o n  of  J u s t i c e ,  
Meeting of October  13, 1959. 
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f ~ i n c t i o n  o f  coun ty  judges  was ment ioned  and t h e  a l t e r n a t e  s u g g e s t i o n  
made t h a t  coun ty  c o u r t s  be upgraded and j u d i c i a l  s a l a r i e s  i n c r e a s e d .  
One d i s t r i c t  judge  f a v o r e d  t h e  c r e a t i o n  of  a f a m i l y  c o u r t  d i v i s i o n  
of  t h e  d i s t r i c t  c o u r t ,  b u t  t h e  o t h e r  con tended  t h a t  t h e r e  was a n  
i n s u f f i c i e n t  number of  j ~ v e n i l e ~ a n d  c a s e sdomes t i c  r e l a t i o n s  i n  t h e  
two j u d i c i a l  d i s t r i c t s  i n  t h e  Arkansas  V a l l e y  t o  j u s t i f y  a  s e p a r a t e  
d i s t r i c t  c o u r t  d i v i s i o n  ( 1 5 t h  J u d i c i a l  D i s t r i c t :  Baca, Cheyenne, 
Kiowa and Prowers  c o u n t i e s ;  1 6 t h  J u d i c i a l  D i s t r i c t :  Ben t ,  Crowley, 
and O t e r o ) .  The f o u r  coun ty  judges  ( two of  whom were a t t o r n e y s ) ,  
were e q u a l l y  d i v i d e d  a s  t o  c o n s o l i d a t i o n .  One coun ty  judge  f a v o r e d  
t h e  p r o p o s a l  i f  c l e r k s  c o u l d  be empowered t o  h a n d l e  r o u t i n e  p r o b a t e  
b a t t e r s  and t h e r e  would be a s u f f i c i e n t  number of  d i s t r i c t  j udges  t o  
h a n d l e  t h e  c a s e  l o a d  and g i v e  p e o p l e  a d e q u a t e  s e r v i c e .  

F o r t  C o l l i n s .  l2 Only one of t h e  t h r e e  d i s t r i c t  and t h r e e  
c o u n t y  j u d g e s , a l l  o f  whom were a t t o r n e y s ,  p r e s e n t  f rom t h e  8 t h  
J u d i c i a l  D i s t r i c t  ( ~ o u l d e r ,  J a c k s o n ,  L a r i m e r ,  and Weld) ,  s t r o n g l y  

- o p p o s e d  c o n s o l i d a t i o n .  Two coun ty  j u d g e s  were v e r y  much i n  f a v o r  
o f  t h e  p r o p o s a l ;  two d i s t r i c t  j udges  s u p p o r t e d  t h e  i d e a ,  b u t  l e s s  
e n t h u s i a s t i c a l l y ;  and one d i s t r i c t  judge  had no o b j e c t i o n s .  The 
e l i m i n , a t i o n  of t r i a l s  d e  novo was c i t e d  a s  a p o s i t i v e  advan tage  of  
c o n s o l i d a t i o n .  I t  w a s f e n h a t  t h e  a d d i t i o n  of  one judge  i n  e a c h  
of  t h e  t h r e e  major  c o u n t i e s  i n  t h e  d i s t r i c t  c o u l d  accommodate t h e  
i n c r e a s e d  c a s e  l o a d .  While  t h e r e  was no d e s i r e  e x p r e s s e d  t o  b r e a k  
up t h e  8 t h  J u d i c i a l  D i s t r i c t  i f  t h e  c o u r t s  were n o t  c o n s o l i d a t e d ,  
some of  t h e  judges  and a t t o r n e y s  p r e s e n t  f e l t  t h e y  would a t  l e a s t  
c o n s i d e r  s u c h  a  p r o p o s a l  more f a v o r a b l y  i f  t h e  c o u r t s  were c o n s o l i d a t e d  
and e a c h  o f  t h e  l a r g e  c o u n t i e s  had two j u d g e s .  The i n c r e a s e d  expense  
r e s u l t i n g  from h a v i n g  two a d d i t i o n a l  d i s t r i c t  a t t o r n e y s  was c i t e d ,  
b u t  t h i s  expense  would be o f f s e t ,  a t  l e a s t  somewhat, by a r e d u c t i o n  
i n  t h e  j u d g e s '  t r a v e l  e x p e n s e s .  The a t . t o rneys  r e a c t e d  f a v o r a b l y  
t o  t h e  i d e a ,  i n d i c a t i n g  a  w i l l i n g n e s s  t o  c o n s i d e r  any  pro. o s a l  which 
embodied t h e  p r i n c i p l e s  o f  one  t r i a l  and one  a p p e a l  and tRa t  j u d g e s  
be a t t o r n e y s .  

J o r t  Morgan.13 There  was g e n e r a l  o p p o s i t i o n  t o  c o n s o l i d a t i o n  
from b o t h  j u d g e s  and a t t o r n e y s .  The o p i n i o n  was e x p r e s s e d  t h a t  t h e  
r e t e n t i o n  o f  c o u n t y  c o u r t s  was n e c e s s a r  and t h a t  even  i n  t h o s e  
c o u n t i e s  i n  t h e  1 3 t h  J u d i c i a l  D i s t r i c t  l i o g a n ,  Morgan, P h i l l i p s ,  
Sedgwick,  Washington ,  and ~ u m a )  w i t h o u t  lawyer  j u d g e s ,  t h e  c o u n t y  
c o u r t  was d o i n g  a good job .  The c o u n t y  j u d g e s  a r e  w e l l  known i n  
t h e i r  home communi t i e s ,  and t h e i r  c o u r t s  a r e  e a s i l y  a c c e s s i b l e .  
Lawyer j u d g e s  a r e  n o t  n e c e s s a r y  e x c e p t  i n  t h e  two l a r g e s t  c o u n t i e s  --
Logan and Morgan, b e c a u s e  a l l  c o n t e s t e d  and t e c h n i c a l  m a t t e r s  a r e  
f i l e d  i n  t h e  d i s t r i c t  c o u r t .  

1 2 .  L e g i s l a t i v e  C o u n c i l  Committee on t h e  A d m i n i s t r a t i o n  of  J u s t i c e ,  
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Meet ing  of November 13, 1959.  
L e g i s l a t i v e  C o u n c i l  Committee on t h e  A d m i n i s t r a t i o n  of J u s t i c e ,  
Meet ing  of November 30, 1959.  
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~ 0 1 d e n . l ~Two of t h e  t h r e e  d i s t r i c t  j udges  p r e s e n t  f a v o r e d  
c o n s o l i d a t i o n ,  a s  d i d  two of t h e  f o u r  coun ty  judges  ( a l l  a t t o r n e y s ) .  
One of t h e  d i s t r i c t  j u d g e s  f e l t  t h a t  t h e  coun ty  c o u r t s  had become 
a c c e p t e d  by t h e  p e o p l e  o v e r  t h e  y e a r s  and t h e y  would oppose i t s  
e l i m i n a t i o n .  He f e l t  t h a t  t h e  p r o p o s a l  needed f u r t h e r  c o n s i d e r a t i o n .  
The o t h e r  two d i s t r i c t  j udges  f e l t  t h a t  a b o l i t i o n  of coun ty  c o u r t s  
a s  p r e s e n t l y  c o n s t i t u t e d ,  e s p e c i a l l y  i n  t h e  s m a l l e r  c o u n t i e s ,  was 
d e s i r a b l e .  The c l e r k  of t h e  d i s t r i c t  c o u r t  c o u l d  be empowered t o  
h a n d l e  p r o b a t e  and o t h e r  a d m i n i s t r a t i v e  m a t t e r s .  One o f  t h e  two 
coun ty  judges  f a v o r i n g  c o n s o l i d a t i o n  s u p p o r t e d  t h e  c r e a t i o n  of a  
d i s t r i - c t  c o u r t  f a m i l y  d i v i s i o n .  Both of  t h e  coun ty  judges  oppos ing  
c o n s o l i d a t i o n  s t r e s s e d  t h e  s t r o n g  r e l a t i o n s h i p  between t h e  county  
judge and t h e  community, b u t  one s t a t e d  t h a t  t h e  t i m e  had  pe rhaps  come 
when t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  j u s t i c e  r e q u i r e d  c o n s o l i d a t i o n .  
While some of t h e  a t t o r n e y s  p r e s e n t  f a v o r e d  c o n s o l i d a t i o n ,  t h e y  had 
no f a u l t  t o  f i n d  w i t h  t h e  p r e s e n t  o p e r a t i o n  of  coun ty  c o u r t s  i n  t h e  
m e t r o p o l i t a n  a r e a  ( 1 s t  J u d i c i a l  D i s t r i c t :  C l e a r  Creek ,  G i l p i n ,  and 
J e f f e z s o n  c o u n t i e s ;  1 7 t h  J u d i c i a l  D i s t r i c t :  Adams c o u n t y ;  1 8 t h  
J u d i c i a l  D i s t r i c t :  Arapahoe c c u n t y ) .  The c r e a t i o n  of  s u p e r i o r  
c o u r t s  i n  m e t r o p o l i t a n  c o u n t i e s  was ment ioned  a s  a p o s s i b l e  means of 
r e l i e v i n g  t h e  growing burden  on t h e  coun ty  c o u r t s ,  i f  t h e  p r e s e n t  
c o u r t  s t r u c t u r e  i s  r e t a i n e d .  The a l t e r n a t i v e  of e s t a b l i s h i n g  
s e p a r a t e  j u v e n i l e  c o u r t s  was p roposed  a s  b e i n g  more n e c e s s a r y  i n  
t h e s e  c o u n t i e s  under  t h e  p r e s e n t  c o u r t  o r g a n i z a t i o n .  

7

~ e n v e r i l ~There  was g e n e r a l  ag reemen t  t h a t ,  t h e  magni tude  of  
t h e  c a s e  l o a d  i n  t h e  d i s t r i c t ,  c o u n t y ,  and  j u v e n i l e  c o u r t s  i n  Denver 1 

n e c e s s i t a t e d  t h e  r e t e n t i o n  of t h r e e  s e p a r a t e  c o u r t s ,  e s p e c i a l l y  I 

s i n c e  t h e  coun ty  and  j u v e n i l e  c o u r t s  were h e l d  i n  h i g h  r e s p e c t  by 
a t t o r n e y s  and  c i t i k e n s .  4 

Minor C o u r t  Reform ( i n c l u d i n q  c o n s o l i d a t i o n  of  coun ty  and  j u s t i c e  c o u r t s )  
1 

Glenwood S p r i n q s .  I n  g e n e r a l ,  t h e r e  was o p p o s i t i o n  from 
j u d g e s ,  j u s t i c e s  of t h e  p e a c e ,  and a t t o r n e y s  t o  e l i m i n a t i n g  j u s t i c e  A 

c o u r t s .  A l l  t h o u g h t t h e  number of  j u s t i c e s  of  t h e  peace  s h o u l d  be J 

r e d u c e d ,  j u s t i c e s  s h o u l d  be p l a c e d  on a s a l a r y ,  and g i v e n  b o t h  p r e -
s e r v i c e  and  i n - s e r v i c e  t r a i n i n g .  One p r o p o s a l  t h a t  a l l  j u r i s d i c t i o n  
be p l a c e d  i n  one  c o u r t  i n  s m a l l  c o u n t i e s  h a s  a l r e a d y  been  d i s c u s s e d .  rl 

One j u s t i c e  of  t h e  peace  who i s  a l s o  a d i s t r i c t  c o u r t  c l e r k  s t r e s s e d  
t h e  need  f o r  minor  c o u r t s ,  b u t  s a i d  t h a t  i n  s m a l l  c o u n t i e s  t h e r e  was kJ 

no need  f o r  b o t h  a j u s t i c e  c o u r t  and a coun ty  c o u r t .  I 

Alamosa. Only one  o f  t h e  coun ty  j u d g e s  o f f e r e d  no o b j e c t i o n s  
t o  h a n d l i n g  j u s t i c e  o f  t h e  p e a c e  j u r i s d i c t i o n  i n  t h e  coun ty  c o u r t .  4Two of  t h e  coun ty  j u d g e s  s a i d  t h a t  t h e y  had  t h e  t i m e  t o  h e a r  t h e s e  

.,
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m a t t e r s ,  b u t  t h a t  i t .  would be i n c o n v e n i e n t  t o  have minor c i v i l  c a s e s  
f i l e d  j.n coun ty  c o u r t .  The d i s l r i c t  a t t o r n e y  f e l t  t h e r e  s h o u l d  be 
a t  l e a s t  one j u s t i c e  of t h e  peace  i n  each  p o p u l a t i o n  c e n t e r .  A s  one 
s o l u t i o n  t o  t h e  problem,  he  sugges t ,ed  t h a t  m u n i c i p a l  c o u r t  j u r i s d i c t i o n  
i n  t h e  l a r g e r  c i t i e s  be expanded ' to i n c l u d e  j u s t i c e  c o u r t  c a s e s .  
Some of t h e  m u n i c i p a l  judges  i n  t h e s e  c i t i e s  a r e  a t t o r n e y s ,  which would 
improve t h e  q u a l i t y  of j u s t i c e .  J u s t i c e  c o u r t s  s h o u l d  be a c c e s s i b l e  
t o  t h e  d i s t r i c t  a t t o r n e y  and members of  h i s  s t a f f ,  a l t h o u g h  t h e y  never  
a p p e a r  i n  j u s t i c e  c o u r t  u n l e s s  t h e r e  i s  oppos ing  c o u n s e l .  The j u s t i c e s  
of t h e  peace  p r e s e n t  made recommendations s i m i l a r  t o  t h o s e  o f f e r e d  a t  
tb Glenwood S p r i n g s  m e e t i n g .  The a t t o r n e y s  c o n c u r r e d  i n  t h e  need f o r  
a  minor c o u r t  sys tem b u t  f e l t  t h a t  o v e r h a u l  was n e c e s s a r y ,  w i t h  bo th  
county  c o u r t - j u s t i c e  c o u r t  c o n s o l i d a t i o n  and a  new minor c o u r t  sys tem 
under  t h e  s u p e r v i s i o n  of t h e  d i s t r i c t  c o u r t  c o n s i d e r e d  a s  p o s s i b l e
a p p r o a c h e s .  

Grand J u n c t i o n .  Op in ion  was e q u a l l y  d i v i d e d  between t h o s e  
who wished  t o  a b o l i s h  j u s t i c e  of  t h e  peace  c o u r t s  and t h o s e  who 
wished t o  improve o r  modify t h e  sys tem.  There  was no agreement ,  how-
e v e r ,  on what  s o r t  o f  a s y s t e m  s h o u l d  be a d o p t e d  t o  r e p l a c e  j u s t i c e  
c o u r t s .  It was s u g g e s t e d  t h a t  t h e  s m a l l  c l a i m s  j u r i s d i c t i o n  of  j u s t i c e  
c o u r t s  be i n c r e a s e d ,  t h e  number of  j u s t i c e s  of t h e  peace  be d e c r e a s e d ,  
and t h a t  a l l  o t h e r  j u s t i c e  c o u r t  j u r i s d i c t i o n  be t r a n s f e r r e d  t o  county  
c o u r t .  T h i s  would l e a v e  t h e  j u s t i c e  c o u r t  t o  f u n c t i o n  a s  a s m a l l

i r .  c l a i m s  c o u r t ,  w h i l e  c r i m i n a l  c a s e s  would be t r i e d  i n  c o u n t y  c o u r t ,  
i F 	 a s s u r i n g  t h e  d e f e n d a n t  t h a t  h i s  r i g h t s  would be p r o t e c t e d  and 

e l i m i n a t i n g  t r i a l s  de  --novo on  c r i m i n a l  a p p e a l s .  A t r a i n i n g  program 
f o r  j u s t i c e s  of  t h e  peace  and b e t t e r  p r o c e d u r e s  i n  j u r y  s e l e c t i o n  
were o f f e r e d  a s  r e m e d i e s  by a t t o r n e y s  who f a v o r e d  t h e  r e t e n t i o n  of 
j u s t i c e  c o u r t s .  

Duranqo. Geograph ic  p rob lems  were  c i t e d  a s  a major  o b s t a c l e  
t o  t h e  e f f e c t i v e  c o n s o l i d a t i o n  of  coun ty  and j u s t i c e  c o u r t s .  The 
c o u n t y  j u d g e s  were i n  ag reement  t h a t  t h e  a d d i t i o n  o f  j u s t i c e  c o u r t  
c a s e s  t o  t h e i r  p r e s e n t  j u r i s d i c t i o n  would impose an  undue burden on  
t h e i r  c o u r t s ;  some of t h e  a t t o r n e y s  f a v o r e d  s u c h  c o n s o l i d a t i o n ,  how-
e v e r .  The p r o p o s a l  was a l s o  made t h a t  a  s e p a r a t e  c o u r t  s h o u l d  be 
e s t a b l i s h e d  w i t h  t r a f f i c  c a s e  j u r i s d i c t i o n .  The d i s t r i c t  a t t o r n e y  
and members of  h i s  s t a f f  s a i d  t h a t  j u s t i c e s  of  t h e  peace  were 
n e c e s s a r y  f o r  t h e  p o s t i n g  of bond and p r e l i m i n a r y  h e a r i n g s  i n  r u r a l  
a r e a s .  

Pueb lo .  The l a c k  of  r u l e s  of  p r o c e d u r e  i n  j u s t i c e  c o u r t  
c a s e s ,  i n a d e q u a t e  c o u r t r o o m  f a c i l i t i e s ;  u n t r a i n e d  j u s t i c e s  of t h e  
p e a c e ,  and  t h e  e x p e n s e  and d e l a y  i n v o l v e d  i n  t r i a l s  d e  novo t o  t h e  
c o u n t y  c o u r t  were  a l l  c r i t i c i z e d ;  b u t  t h e r e  was no agreement  on how 
t o  s o l v e  t h e s e  p rob lems .  S u g g e s t i o n s  i n c l u d e d :  r e d u c t i o n  i n  t h e  
number of j u s t i c e s  of  t h e  p e a c e ,  s u p e r i r i s i o n  by a c o u r t  of r e c o r d ,  
t r a n s f e r  of  a l l  c a s e s  i n  which  a  j u r y  t r i a l ,  i s  r e q u e s t e d  t o  t h e  
c o u n t y  c o u r t ,  r e q u i r e m e n t s  i n  l a r g e  c o u n t i e s  t h a t  j u s t i c e s  be a t t o r n e y s  
and p a i d  a n  a d e q u a t e  s a l a r y ,  and  e l i m i n a t i o n  o f  t h e  f e e  sys tem.  



La J u n t a .  Except  f o r  two of t h e  coun ty  judges  p r e s e n t ,  t h e r e  
was g e n e r a l  o p p o s i t i o n  t o  c o n s o l i d a t i n g  coun ty  and j u s t i c e  c o u r t s  o r  t o  
e l i m i n a t i n g  j u s t i c e  c o u r t s .  The two coun ty  judges  who f a v o r e d  t h e  
p r o p o s a l  f e l t  t h a t  j u s t i c e  c o u r t  j u r i s d i c t i o n  and/or a d m i n i s t r a t i o n  
c o u l d  be h a n d l e d  a d e q u a t e l y  by t h e  coun ty  c o u r t  a s  long  a s  some 
a l l o w a n c e s  were made f o r  d i s t a n c e s  and conven ience .  While t h e  
d i f f i c u l t y , i n  g e t t i n g  j u s t i c e s  of t h e  peace  who were a t t o r n e y s  i n  most 
of t h e  s m a l l  Arkansas  V a l l e y  c o u n t i e s  was r e c o g n i z e d ,  t h e  a t t o r n e y s  
p r e s e n t  f a v o r e d  r e t e n t i o n  of  5 u s t i c e  c o u r t s  even w i t h  non-lawyer judges .  
They recommended t h a t  e f f o r t s  be made t o  improve t h e  sys tem th rough  a 
reduct io ;  i n  t h e  number of j u s t i c e s  and e l i m i n a t i o n  of t h e  f e e  sys tem.  

F o r t  C o l l i n s .  S e v e r a l  recommendations were made f o r  modify ing  
o r  e l i m i n a t i n q  j u s t i c e s  of t h e  peace .  These were t o :  1) combine 
m u n i c i p a l  a n d - j b s t i c e  c o u r t s  o n ' a  p r e c i n c t  b a s i s  s i m i l a r  t o  t h e  
C a l i f o r n i a  minor c o u r t  s y s t e m ,  w i t h  home r u l e  c i t i e s  p a r t i c i p a t i n g  
i f  t h e y  s o  choose ;  2 )  t o  r a i s e  t h e  c i v i l  j u r i s d i c t i o n  t o  $1,000 and 
have m a g i s t r a t e s  s u p e r v i s e d  by t h e  d i s t r i c t  c o u r t ;  3 )  t o  s e t  
q u a l i f i c a t i o n s  and have m a g i s t r a t e s  a p p o i n t e d  i n s t e a d  of e l e c t e d ;  and 
4 )  t o  r e o r g a n i z e  t h e  minor c o u r t s ,  i n c r e a s e  j u r i s d i c t i o n ,  and make 
them c o u r t s  of r e c o r d  t o  e l i m i n a t e  t r i a l s  de novo. 

F o r t  Morqan. E l i m i n a t i o n  of minor c o u r t s  was opposed,  a s  was 
t h e  s u g g e s t i o n  t h a t  m a g i s t r a t e s  be a p p o i n t e d  by d i s t r i c t  j udges  on  
t h e  grounds  t h a t  t h e  p r o t e c t i o n  of f a i r  a p p e l l a t e  r e v i e w  might  be 
p r e j u d i c e d  i f  t h e  a p p e a l  were h e a r d  by t h e  judge  who a p p o i n t e d  t h e  
m a g i s t r a t e  who h e a r d  t h e  c a s e  i n i t i a l l y .  It  was p o i n t e d  o u t  t h a t  t h e  
ba r  a s s o c i a t i o n  a s s i s t  i n  t h e  s e l e c t i o n  of  j u s t i c e s  of t h e  peace  i n  
Morgan coun ty  and t h a t  t h e  d i s t r i c t  j u d g e s  and members of  t h e  b a r  
a r e  a v a i l a b l e  t o  a d v i s e  j u s t i c e s  of t h e  peace  on  l e g a l  q u e s t i o n s .  

Golden. The p r e c i n c t  c o n s o l i d a t i o n  a d o p t e d  i n  J e f f e r s o n  
c o u n t y ,  which reduced  t h e  coun ty  t o  one j u s t i c e  p r e c i n c t  w i t h  two 
j u s t i c e s  of  t h e  peace  was viewed f a v o r a b l y  a s  a s t e p  i n  t h e  r i g h t  
d i r e c t i o n ,  b u t  a d d i t i o n a l  recommendations were made. Two d i s t r i c t  
j udges  f a v o r e d  p l a c i n g  j u s t i c e  c o u r t s  o r  m a g i s t r a t e s  under  t h e  s u p e r -  
v i s i o n  of t h e  d i s t r i c t  c o u r t ,  w i t h  one of .the two recommending t h a t  
m a g i s t r a t e s  be a p p o i n t e d  by d i s t r i c t  j udges  a s  w e l l ,  i n  t h e  same way 
t h a t  f e d e r a l  judges  a p p o i n t  commiss ioner s .  S e v e r a l  a t t o r n e y s  s u p p o r t e d  
t h e  c r e a t i o n  of s u p e r i o r  c o u r t s  i n  m e t r o p o l i t a n  c o u n t i e s ,  w i t h  
o r i g i n a l  j u r i s d i c t i o n  i n  misdemeanors  and c o n c u r r e n t  c i v i l  j u r i s -  
d i c t i o n  w i t h  t h e  c o u n t y  c o u r t ,  e x c e p t  f o r  p r o b a t e ,  m e n t a l  h e a l t h ,  
and j u v e n i l e  m a t t e r s .  Each coun ty  s h o u l d  have a s u f f i c i e n t  number of 
s u p e r i o r  c o u r t  j u d g e s  t o  h a n d l e  t h e  c a s e  l o a d  e f f i c i e n t l y  and t h e  
c o u r t s  s h o u l d  be l o c a t e d  c o n v e n i e n t l y .  The judges  of t h e s e  c o u r t s  
s h o u l d  r e c e i v e  a n  a d e q u a t e  s a l a r y ,  be r e q u i r e d  t o  be a t t o r n e y s ,  and 
be p r o h i b i t e d  from p r a c t i c i n g  law,  

Denver.  J u s t i c e  c o u r t  j u r i s d i c t i o n  i n  Denver i s  e x e r c i s e d  by 
t h e  m u n i c i p a l  c o u r t ;  a l l  j u d g e s  of  which a r e  a t t o r n e y s .  The recom-
mendation was made t h a t  t h i s  j u r i s d i c t i o n  be r e t a i n e d  by t h e  Denver 
Munic ipa l  C o u r t  under  any r e o r g a n i z a t i o n  p l a n  c o n s i d e r e d  by t h e  com-
m i t t e e ,  b e c a u s e  o f  t h e  l a r g e  c a s e  load .  The p r e s e n t  f l e x i b i l i t y  i n  
a s s i g n i n g  j u d g e s ,  and t h e  appo in tmen t  r a t h e r  t h a n  e l e c t i o n  of 
m u n i c i p a l  judges .  
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Glenwood S p r i n q s .  The s u g g e s t i o n  was made by t h e  d i s t r i c t  
j u d g e s  t h a t  p e r h a p s  a monetary  l i m i t a t i o n  s h o u l d  be p l a c e d  on t h e  
r i g h t  of  a p p e a l  i n  c i v i l  c a s e s  u n l e s s  a l e g a l  o r  c o n s t i t u t i o n a l  
q u e s t i o n  i s  i n v o l v e d .  T h i s  had  been  done i n  o t h e r  s t a t e s  and d i d n ' t  
a p p e a r  t o  be  a n  i n f r i n g e m e n t  o f  j u s t i c e .  The p r a c t i c e  of  w r i t i n g  
an  o p i n i o n  i n  e a c h  c a s e  was c i t e d  a s  one r e a s o n  f o r  t h e  d e l a y ,  b u t  
b o t h  d i s t r i c t  j u d g e s  s a i d  t h a t  w r i t t e n  f i n d i n g s  were h e l p f u l  and t h a t  
t h e  f a i l u r e  t o  p r o v i d e  w r i t t e n  f i n d i n g s  migh t  be u n f a i r  t o  t h e  p a r t i e s  
i q v o l v e d .  These f i n d i n g s  a r e  a l s o  u s e f u l  t o  t h e  t r i a l  c o u r t  and a i d  
i t  i n  making b e t t e r  d e c i s i o n s .  A l l  o f  t h e  a t t o r n e y s  p r e s e n t  f a v o r e d  
r e t e n t i o n  of  a p p e a l  t o  t h e  supreme c o u r t  a s  a m a t t e r  o f  r i g h t .  They 
d i d  n o t  f e e l  t h a t  Co lo rado  needed a n  i n t e r m e d i a t e  c o u r t  of a p p e a l s ,  
b e c a u s e  of  t h e  s t a t e ' s  s m a l l  p o p u l a t i o n .  A s  an  a l t e r n a t i v e ,  t h e y  
p roposed  making t h e  s i z e  of t h e  supreme c o u r t  f l e x i b l e ,  s o  t h a t  
j u s t i c e s  migh t  be added i f  and when needed.  

Alamosa. The d i s t r i c t  j u d g e s  and most  of t h e  a t t o r n e y s  
a g r e e d  t h a t  t h e  d e l a y  was c a u s e d  i n  p a r t  by w r i t t e n  o p i n i o n s  i n  e a c h  
c a s e ,  b u t  f e l t  t h a t  t h e s e  o p i n i o n s  were i n s t r u c t i v e  t o  b o t h  bench 
and  b a r .  Memoranda o p i n i o n s  were  s u g g e s t e d  i n  minor c a s e s ,  however. 
One d i s t r i c t  judge  s u g g e s t e d  t h a t  an  i n t e r m e d i a t e  c o u r t  of  a p p e a l s  
be e s t a b l i s h e d ,  w i t h  p r e s e n t  d i s t r i c t  j u d g e s  s i t t i n g  from t i m e  t o  
t i m e  on t h e  i n t e r m e d i a t e  a p p e l l a t e  c o u r t .  Some of t h e  a t t o r n e y s  
d i s a g r e e d  w i t h  t h i s  p r o p o s a l ,  p o i n t i n g  o u t  t h a t  i f  a p p e a l  was a  
m a t t e r  of  r i g h t ,  t h e  i n t e r m e d i a t e  c o u r t ' s  d o c k e t  would soon be i n  
t h e  same c o n d i t i o n  a s  t h e  supreme c o u r t ' s .  C o n v e r s e l y ,  i f  a p p e a l  
t o  t h e  i n t e r m e d i a t e  c o u r t  were  l i m i t e d ,  t h e n  how c o u l d  t h e  expense  
of e s t a b l i s h i n g  and  m a i n t a i n i n g  such  a c o u r t  be j u s t i f i e d ?  Speedy 
d i s p o s i t i o n  of a p p e l l a t e  c a s e s  i s  a d e s i r e d  g o a l ,  b u t  n o t  a t  t h e  
expense  of  c a r e f u l  c o n s i d e r a t i o n  of  t h e  i s s u e s  i n v o l v e d .  

Grand J u n c t i o n .  The use  of  memoranda o p i n i o n s  on minor 
c a s e s  and  t h e  c r e a t i o n  o f  a n  i n t e r m e d i a t e  c o u r t  of  a p p e a l s  were two 
s u g g e s t i o n s  t o  r e d u c e  t h e  supreme c o u r t  b a c k l o g .  D i s t r i c t  j u d g e s ,  if 
a v a i l a b l e ,  c o u l d  s e r v e  on  t h e  i n t e r m e d i a t e  c o u r t .  The j u r i s d i c t i o n  o f  
t h e  i n t e r m e d i a t e  c o u r t  s h o u l d  be l i m i t e d  t o  l e s s e r  c i v i l  and c r i m i n a l  
m a t t e r s  and  f u r t h e r  r e v i e w  by t h e  supreme c o u r t  s h o u l d  be l i m i t e d  
a s  w e l l ;  i f  f u r t h e r  a p p e a l  c a n  be made t o  t h e  supreme c o u r t  i n  a l l  
c a s e s  h e a r d  by t h e  i n t e r m e d i a t e  a p p e l l a t e  c o u r t ,  n o t h i n g  i s  g a i n e d
by i t s  c r e a t i o n .  

Duranqo. Both d i s t r i c t  j u d g e s  f a v o r e d  t h e  c r e a t i o n  of a n  
i n t e r m e d i a t e  c o u r t  of  a p p e a l s  on  a t e m p o r a r y  b a s i s ,  b u t  f e l t  t h a t  
i t  would n o t  be  needed once  t h e  supreme c o u r t  c a s e  l o a d  became 
c u r r e n t .  The u s e  of memoranda o p i n i o n s  was a l s o  a d v o c a t e d ,  and t h e r e  
was g e n e r a l  ag reemen t  among j u d g e s  and a t t o r n e y s  t h a t  t h e r e  s h o u l d  
be no l i m i t a t i o n  on t h e  r i g h t ,  o f  a p p e a l  t o  t h e  supreme c o u r t .  
S e r v i c e  by d i s t r i c t  j u d g e s ,  e i t h e r  on  a n  i n t e r m e d i a t e  c o u r t  o r  t o  
a s s i s t  t h e  supreme c o u r t ,  migh t  b e  n e c e s s a r y  on  a t empora ry  b a s i s ,  
b u t  a t t o r n e y s  would oppose  t h e  l o s s  a f  t r i a l  j u d g e s '  t i m e  i n  
d i s t r i c t  on a l o n g  t e r m  b a s i s .  



Pueblo .  There was g e n e r a l  agreement  t h a t  a n  i n t e r m e d i a t e  
court.  of  a p p e a l s  s h o u l d  be used  o n l y  a s  a temporary  measure and f o r  
t h a t  r e a s o n ' a n y  c o n s t i i . u t i o n a 1  r e v i s i o n  s h o u l d  n o t - i n c l u d e  a  p r o -
v i s i o n  f o r  a n  i n t e r m e d i a t e  a p p e l l a t e  c o u r t .  Some way s h o u l d  be 
found t o  r e s t r i c t  a p p e a l s  from t h e  i n t e r m e d i a t e  c o u r t  t o  t h e  supreme 
c o u r t  w i t h o u t  impeding j u s t i c e .  Un less  t h i s  i s  done ,  t h e  i n t e r m e d i a t e  
c o u r t  might  mere ly  p r o v i d e  an a d d i t i o n a l  d e l a y  i n  hav ing  an a p p e a l  
a d j u d i c a t e d .  I n  t h e  o p i n i o n  of some of t h e  a t t o r n e y s ,  t h e  long-  
t e r m  s o l u t i o n  t o  t h e  supreme c o u r t t s  back log  problems l i e s  i n  
i n t e r n a l  p r o c e d u r a l  c h a n g e s ,  such  a s  more e x t e n s i v e  use  of o r a l  
a rgument ,  use of memoranda o p i n i o n s ,  and  j u s t i c e s  s i t t i n g  i n  
d e p a r t m e n t s  r a t h e r  t h a n  -- c a s e s .en banc on  most  

La J u n t a .  Two recommendations were made f a v o r i n g  t h e  c r e a t i o n  
of a n  i n t e r m e d i a t e  a p p e l l a t e  c o u r t  and an  i n c r e a s e  i n  t h e  s i z e  of t h e  
supreme c o u r t .  There was a d i f f e r e n c e  of  o p i n i o n  among a t t o r n e y s  
f a v o r i n g  a n  i n t e r m e d i a t e  c o u r t  a s  t o  whe the r  a p p e a l s  t o  t h i s  c o u r t  
s h o u l d  be f i n a l .  Some f a v o r e d  l i m i t i n g  t h e  k i n d s  of a p p e a l s  which 
may be t a k e n  t o  t h e  i n t e r m e d i a t e  c o u r t ,  w i t h  t h a t  c o u r t ' s  d e c i s i o n  
e i t h e r  t o  be f i n a l  o r  s u b j e c t  t o  c e r t i o r a r i  r e v i e w  by t h e  supreme c o u r t .  
O t h e r s  f e l t  t h a t  a p p e a l  t o  t h e  i n t e r m e d i a t e  c o u r t  s h o u l d  be a l lowed  i n  
a l l  c a s e s ,  r e g a r d l e s s  of  whe the r  f u r t h e r  a p p e a l  c o u l d  be t a k e n  t o  t h e  
supreme c o u r t .  There was no o b j e c t i o n  t o  d i s t r i c t  j udges  e i t h e r  s i t -
t i n g  on an  i n t e r m e d i a t e  c o u r t  o r  a s s i s t i n g  t h e  supreme c o u r t ,  a s  long 
a s  t h i s  s e r v i c e  d i d  n o t  i n v o l v e  t h e  judges  from t h e  1 5 t h  and 1 6 t h  
d i s t r i c t s .  

F o r t  C o l l i n s .  There  was no g e n e r a l  agreement  on any method 
t,o r educe  t h e  supreme c o u r t  back log .  There  was some e x p r e s s i o n  of 
f a v o r  f o r  t h e  c r e a t i o n  o f  an  i n t e r m e d i a t e  c o u r t  of a p p e a l s ,  a t  l e a s t  
on a temporary  b a s i s .  The t h r e e  d i s t r i c t  j udges  opposed hav ing  
d i s t r i c t  j udges  s i t t i n g  on  an  i n t e r m e d i a t e  c o u r t  on t h e  grounds  t h a t  
d i s t r i c t  j udges  s h o u l d  n o t  be s i t t i n g  i n  judgment on t h e  d e c i s i o n s  
of o t h e r  d i s t r i c t  j udges .  F u r t h e r ,  such  s e r v i c e  by d i s t r i c t  j udges  
c o u l d  e a s i l y  r e s u l t  i n  a n  i n c r e a s e d  back log  i n  t h e  t r i a l  c o u r t .  A s  
an  a l t e r n a t i v e  i t  was s u g g e s t e d  t h a t  t h e  r i g h t  of  a p p e a l  be l i m i t e d .  
A p r o p o s a l  by t h e  j u d i c i a l  a d m i n i s t r a t o r  t h a t  d i s t r i c t  j u d g e s  a s s i s t  
t h e  supreme c o u r t  i n  o p i n i o n  w r i t i n g  met wi th  l i m i t e d  en thus iasm.  
There  were two o b j e c t i o n s :  1) t h a t  t h e  d i s t r i c t  judge would be 
f u n c t i o n i n g  a s  a law c l e r k ,  which would be a  w a s t e  of  j u d i c i a l  man-
power; and 2 )  t h a t  o p i n i o n s  s h o u l d  be w r i t t e n  by members of  t h e  c o u r t  
and d i s t r i c t  j udges  s h o u l d  n o t  w r i t e  o p i n i o n s  u n l e s s  p a r t i c i p a t i n g  
w i t h  t h e  s t a t u s  of a supreme c o u r t  j u s t i c e .  

F o r t  Morqan. There  was c o n s i d e r a b l e  o p p o s i t i o n  t o  t h e  use  
o f  d i s t r i c t  j udges  t o  w r i t e  supreme c o u r t  o p i n i o n s .  The d i s t r i c t  
j udges  f e l t  t h a t  i t  was unwise f o r  t r i a l  and a p p e l l a t e  judges  t o  work 
t o o  c l o s e l y  t o g e t h e r .  Fea r  was e x p r e s s e d  t h a t  d i s t r i c t  j udges  would 
n o t  be a v a i l a b l e  f o r  t r i a l  c o u r t  work i n  t h e i r  home d i s t r i c t s .  I t  
was s u g g e s t e d  t h a t  a p p e l l a t e  r e v i e w  was t h e  r e s p o n s i b i l i t y  of  judges  
e l e c t e d  f o r  t h a t  p u r p o s e ,  I t  was a l s o  f e l t  t h a t  t h e  d i s t r i c t  j udges  
would have i n s u f f i c i e n t  t i m e  t o  h a n d l e  o p i n i o n  w r i t i n g  a d e q u a t e l y .  
A s  a l t e r n a t i v e s  i t  was s u g g e s t e d  t h a t  e i t h e r  t h e  r i g h t  o f  a p p e a l  be 
l i m i t e d  o r  an i n l e r m e d i a t e  a p p e a l s  c o u r t  c r e a t e d ,  



Golden.  I n  g e n e r a l ,  t h e  j u d g e s  and a t t o r n e y s  p r e s e n t  s t a t e d  
t h e y  would go a l o n g  w i t h  t h e  p r o p o s a l  t o  have r e t i r e d  supreme c o u r t  
j u s t i c e s  and  d i s t r i c t  j u d g e s  a s s i s t  t h e  supreme c o u r t  by w r i t i n g  
o p i n i o n s .  A f t e r  some c o n s i d e r a t i o n ,  t h i s  p l a n  seemed more f e a s i b l e  
a s  a ' t e m p o r a r y  s o l u t i o n  t h a n  e i t h e r  an i n c r e a s e  i n  t h e  s i z e  o f  t h e  
supreme c o u r t  o r  t h e  c r e a t i o n  of  a n  i n t e r m e d i a t e  c o u r t  of a p p e a l s .  
Both o f  t h e s e  a l t e r n a t i v e s  were  c o n s i d e r e d  t o o  c o s t l y  and n o t  
n e c e s s a r y  i n  t h e  long  r u n .  There  was some c o n c e r n  t h a t  d i s t r i c t  
j u d g e s  migh t  n e g l e c t  t r i a l  work under  t h i s  p l a n ,  and t h a t  a l t h o u g h  
it  was o n l y  a temporary  measure  i t  might  become permanent .  The 
concensus  o f  o p i n i o n  was t h a t  s u p p o r t  s h o u l d  be g i v e n  t o  any workable  
p I a n  t o  r e d u c e  t h e  supreme c o u r t  back log  and  t h a t  t h e  use  of  o u t s i d e  
j u d g e s  f o r  o p i n i o n  w r i t i n g  was t h e  b e s t  s u g g e s t e d  t h u s  f a r .  

Denver. O p i n i o n  was mixed b u t  g e n e r a l l y  f a v o r a b l e  t o  hav ing  
d i s t r i c t  j u d g e s  w r i t e  p i n i o n s  t o  a s s i s t  t h e  supreme c o u r t  i n  
r e d u c i n g  i t s  b a c k l o g . l g I t  was recommbnded t h a t  t h e  p l a n  be d i s -  
c o n t i n u e d  a s  soon a s  t h e  c o u r t  becomes c u r r e n t .  There  was no 
recommendat ions f o r  a n  i n t e r m e d i a t e  c o u r t  of a p p e a l s  because  of t h e  
expense  i n v o l v e d  and b e c a u s e  Co lo rado  was t o o  s m a l l  a  s t a t e  t o  need 
an  i n t e r m e d i a t e  a p p e l l a t e  t r i b u n a l .  

E l e c t i o n '  o r  S e l e c t i o n  o f  J u d g e s  

Glenwood S p r i n q s .  The a t t o r n e y s  p r e s e n t  f a v o r e d  t h e  a d o p t i o n  
of t h e  M i s s o u r i  p l a n  f o r  j u d i c i a l  s e l e c t i o n ,  a l t h o u g h  one  q u a l i f i e d  
h i s  endorsement  by s t a t i n g  t h a t  t h e  M i s s o u r i  p l a n  would be s a t i s f a c t o r y  
o n l y  i f  compe ten t  j u d g e s  were  s e l e c t e d  i n  t h e  f i r s t  p l a c e .  I n  h i s  
o p i n i o n ,  i t  would n o t  be  e a s y  t o  remove j u d g e s  f rom o f f i c e  under  t h e  
M i s s o u r i  p l a n ,  b u t  t h a t  it was s t i l l  p r e f e r a b l e  t o  h a v i n g  judges  
p a r t i c i p a t e  i n  p o l i t i c s .  

Alamosa. The two d i s t r i c t  j u d g e s . d i f f e r e d  on t h e  e l e c t i o n  o r  
s e l e c t i o n  of  j u d g e s .  One f a v o r e d  t h e  c o n t i n u a t i o n  o f  e l e c t i o n  and 
p o i n t e d  o u t  t h a t  t h e  p e o p l e  of  Co lo rado  had  been  o f f e r e d  a  number of 
s e l e c t i o n  p l a n s  i n  t h e  p a s t  and  had  r e j e c t e d  a l l  o f  them. I t  was 
h i s  o p i n i o n  t h a t  once  a judge  i s  e l e c t e d  and  d e m o n s t r a t e s  competence 
i n  o f f i c e ,  h e  i s  u s u a l l y  r e t u r n e d  w i t h  b i - p a r t i s a n  s u p p o r t .  The 
o t h e r  d i s t r i c t  j udge  f e l t  t h a t  j u d g e s  s h o u l d  be a p p o i n t e d  and  meet 
c e r t a i n  s t a n d a r d s  t o  r ema in  i n  o f f i c e .  He d i d  n o t  f a v o r  any p a r t i c -  
u l a r  method of  a p p o i n t m e n t ,  however.  Most of  t h e  a t t o r n e y s  f a v o r e d  
t h e  appo in tmen t  of  j u d g e s  and  s t r e s s e d  t h a t  a l l  j u d g e s  s h o u l d  be  
l e a r n e d  i n  t h e  law.  They f e l t  t h a t  t h e  q u a l i t y  o f  j u s t i c e  would n o t  
be improved u n t i l  non-lawyer  j u d g e s  were  p r o h i b i t e d  on a l l  l e v e l s  of 
t h e  j u d i c i a l  s y s t e m  i n s o f a r  a s  p r a c t i c a l .  

16. 	 T h i s  p r o p o s a l  was a u t h o r i z e d  and a n  a p p r o p r i a t i o n  made t h e r e f o r e  
by t h e  42nd G e n e r a l  Assembly,  s e c o n d  s e s s i o n  ( 1 9 6 0 ) .  See  
C h a p t e r  38, S e s s i o n  Laws of  C o l o r a d o ,  1960. 



Grand J u n c t i o n .  The p r e s e n t  method of u n o f f i c i a l  s e l e c t i o n  
i n  t h e  7 t h  J u d i c i a l  D i s t r i c t  was e x p l a i n e d .  Each p a r t y  c o n t r o l s  one 
j u d g e s h i p  and t h e  b a r  a s s o c i a t i o n  d e c i d e s  upon c a n d i d a t e s  when a 
vacancy e x i s t s .  Some of t h e  l awyers  f e l t  t h a t  t h i s  sys tem was a  
poor s u b s t i t u t e  f o r  a s t a t e - w i d e  j u d i c f a l  s e l e c t i o n  p l a n ,  a l t h o u g h  
it was u n l i k e l y  t h a t  any p l a n  proposed would be a c c e p t a b l e  t o  t h e  
e l e c t o r a t e .  Some o f  t h e  d i s t r i c t  and coun ty  judges  p r e f e r r e d  r e t e n t i o n  
of  j u d i c i a l  e l e c t i o n ,  b u t  o t h e r s  f a v o r e d  some o t h e r  method b u t  were 
no t  s u r e  t h a t  a s e l e c t i o n  sys tem c o u l d  be worked o u t  which would 
o f f e r  much s u b s t a n t i a l  improvement. -

Duranqo. Most o f  t h e  d i s t r i c t  and c o u n t y  judges  f a v o r e d  
removing judges  from p o l i t i c s ,  b u t  would f a v o r  j u d i c i a l  s e l e c t i o n  
o n l y  i f  a p p o i n t e e s  were r e f e r r e d  t o  t h e  p e o p l e  from t i m e  t o  t ime t o  
d e t e r m i n e  whe the r  t h e y  s h o u l d  be r e t a i n e d  i n  o f f i c e .  It was p o i n t e d  
o u t  by t h e  a t t o r n e y s  t h a t  t h e  d i s t r i c t  b a r  a s s o c i a t i o n  and t h e  two 
p o l i t i c a l  p a r t i e s  u s u a l l y  a g r e e d  on d i s t r i c t  judge  nomina t ions  i n  
t h e  same manner a s  i n  t h e  7 t h  J u d i c i a l  D i s t r i c t .  A s  an  argument 
a g a i n s t  t h e  s e l e c t i o n  of j u d g e s ,  t h e  f e d e r a l  j u d i c i a l  sys tem was 
r e f e r r e d  t o  a s  a u t o c r a t i c  a s  t h e  r e s u l t  of  l i f e  appo in tmen t s .  

Pueblo .  The a t t o r n e y s  f a v o r e d  removing judges  from p o l i t i c s ,  
so  t h a t  even i f  t h e y  were e l e c t e d  i t  s h o u l d  be by n o n p a r t i s a n  b a l l o t .  
Tenure was s t r e s s e d  a s  an  i m p o r t a n t  inducement  t o  g e t  q u a l i f i e d  men 
i n  j u d i c i a l  o f f i c e .  Even though a  l a r g e  number of  judges  a r e  r e -  
e l e c t e d  c o n t i n u o u s l y ,  e l e c t i o n  s t i l l  d o e s  n o t  p r o v i d e  enough a s s u r a n c e  
o f  t e n u r e .  The n a t i o n a l  t r e n d  h a s  been toward  j u d i c i a l  s e l e c t i o n ,  and 
t h e  c o n s t i t u t i o n s  of  Alaska  and Hawaii  were c i t e d  a s  examples.  Most 
of  t h e  d i s t r i c t  j udges  p r e s e n t ,  a l t h o u g h  a p p o i n t e d  i n  t h e  f i r s t  i n s t a n c e ,  
f a v o r e d  e l e c t i o n  of j u d g e s .  

La J u n t a .  The d i s t r i c t  j udges  f a v o r e d  some m o d i f i c a t i o n  of  
t h e  p r e s e n t  sys tem such a s  a n o n p a r t i s a n  b a l l o t .  It was p o i n t e d  o u t  
t h a t  i t  i s  d i f f i c u l t  f o r  judges  t o  f i n d  campaign i s s u e s  and t h a t  
v o t e r s  o f t e n  l a c k  knowledge of  j u d i c i a l  o f f i c i a l s .  On t h e  o t h e r  hand,  
n e i t h e r  judge  would f a v o r  a  sys tem where i t  would be d i f f i c u l t  t o  
remove incompe ten t  judges  from o f f i c e .  On t h e  o t h e r  hand,  t h e  a t t o r -  
neys p r e s e n t  f a v o r e d  t h e  p a r t i s a n  e l e c t i o n  of  j u d g e s ,  a l t h o u g h  a few 
would be w i l l i n g  t o  c o n s i d e r  some method of  appo in tmen t  f o r  supreme 
c o u r t  j u s t i c e s .  They s t a t e d  t t l a t  e l e c t i o n  by-and- large  had r e s u l t e d  
i n  q u a l i f i e d  judges  i n  t h e  Arkansas  V a l l e y  and t h a t  once  judges  demon-
s t r a t e d  t h e y  were do ing  a good j o b  t h e y  seldom had e l e c t i o n  o p p o s i t i o n .  

F o r t  C o l l i n s .  The t h r e e  d i s t r i c t  j u d g e s ,  a l l  of  whom had been 
a p p o i n t e d  i n i t i a l l y ,  had  few comments e x c e p t  t o  e x p r e s s  t h e  o p i n i o n  
t h a t  judges  s h o u l d  be removed from p o l i t i c a l  p r e s s u r e s ;  f o r  t h a t  r e a s o n  
n o n p a r t i s a n  e l e c t i o n s  might  be p r e f e r a b l e .  I t  was s t r e s s e d ,  however,  
t h a t  wha teve r  method o f  s e l e c t i o n  might  be a d o p t e d ,  l o c a l  c o n t r o l  
s h o u l d  be r e t a i n e d .  J u s t i c e  0. O t t o  Moore remarked t h a t  t h e  J u d i c i a l  
C o u n c i l  had c o n s i d e r e d  t h i s  s u b j e c t  b u t  had  r e a c h e d  no c o n c l u s i o n .  
He s t a t e d  t h a t  he  opposed t h e  M i s s o u r i  P l a n  and s u g g e s t e d  a n  a l t e r n a t i v e .  
He proposed t h a t  judges  be e l e c t e d  i n i t i a l l y  a s  a t  p r e s e n t ,  b u t  a f t e r  



i n i t i a l  e l e c t i o n ,  j u d g e s ,  upon c o m p l e t i o n  of t h e i r  i n i t i a l  t e rms  of 
o f f i c e ,  would r u n  on  t h e i r  r e c o r d  r a t h e r  t h a n  a g a i n s t  an  opponent .  
He f e l t  t h a t  t h e  p e o p l e t s  r i g h t  of  s e l e c t i o n  would be r e t a i n e d  w h i l e  
a t  t h e  same t i m e  p r o v i d i n g  t e n u r e ' f o r  competent  judges .  I n  c o n j u n c t i o n  
w i t h  t h i s  p r o p o s a l ,  he  s u g g e s t e d  mandatory r e t i r e m e n t  a t  age  70. Two 
of  t h e  t h r e e  coun ty  judges  and most of t h e  a t t o r n e y s  f a v o r e d  j u d i c i a l  
appo in tmen t  r a t h e r  t h a n  e l e c t i o n ,  p e r h a p s  a l o n g  t h e  l i n e s  of t h e  
M i s s o u r i  P l a n ,  a l t h o u g h  some of t h e  a t t o r n e y s  f e l t  J u s t i c e  Moore 's  
p r o p o s a l  had  c o n s i d e r a b l e  m e r i t .  

* F o r t  Mor an  There  was g e n e r a l  o b j e c t i o n  t o  t h e  appoin tment  
of  judges-3th J u d i c i a l  D i s t r i c t ,  i t  was e x p l a i n e d ,  j u d i c i a l  
c a n d i d a t e s  a r e  no rmal ly  a c c e p t a b l e  t o  t h e  b a r  a s s o c i a t i o n ;  and t h e  
Morgan County Bar A s s o c i a t i o n  c o n s u l t s  w i t h  t h e  boa rd  of  coun ty  com-
m i s s i o n e r s  on t h e  appo in tmen t  of a coun ty  judge ,  s h o u l d  t h e r e  be a 
vacancy.  The M i s s o u r i  P l a n  was opposed  because  t h e  appo in tmen t  method 
i n v o l v e d  was c o n s i d e r e d  more p o l i t i c a l  i n  n a t u r e  t h a n  j u d i c i a l  e l e c t i o n .-

Golden. I n  a d d i t i o n  t o  some s u p p o r t  among j u d g e s  and a t t o r n e y s  
f o r  r e t e n t i o n  o f  t h e  p r e s e n t  method of  e l e c t i o n ,  s e v e r a l  a l t e r n a t i v e s  
were s u g g e s t e d .  Two d i s t r i c t  j u d g e s  and some o f  t h e  a t t o r n e y s  f a v o r e d  
n o n p a r t i s a n  e l e c t i o n .  One d i s t r i c t  j udge  f a v o r e d  i n i t i a l  appo in tmen t  
by t h e  g o v e r n o r  w i t h  s e n a t e  a p p r o v a l  and  s u b s e q u e n t  r e f e r r a l  t o  t h e  
v o t e r s  on a  n o n p a r t i s a n  b a s i s .  Some f a v o r  was e x p r e s s e d  f o r  t h e  
M i s s o u r i  P l a n ,  and one  a t t o r n e y  and one  c o u n t y  judge  proposed  t h a t  
j u d g e s  be  e l e c t e d  on a  p a r t i s a n  b a s i s  t w i c e ,  w i t h  t h e  second e l e c t i o n  
f o r  a l i f e  te rm.  The commit tee  was c a u t i o n e d  a g a i n s t  combining c o u r t  
r e o r g a n i z a t i o n  and j u d i c i a l  s e l e c t i o n  i n  t h e  same p r o p o s a l ,  because  
of  t h e  l i k e l i h o o d  b o t h  would be  l o s t .  

Denver.  The p r e s e n t  method of j u d i c i a l  e l e c t i o n  was g e n e r a l l y
f a v o r e d ,  a l t h o u g h  some s u p p o r t  was i n d i c a t e d  f o r  non p a r t i s a n  b a l l o t s .  
The s u g g e s t i o n  was made t h a t  t e r m s  of d i s t r i c t  j udges  s h o u l d  be s t a g -  
g e r e d  i n  m u l t i - j u d g e  d i s t r i c t s .  

C o u r t  P r o c e d u r e s  and  I n t e r n a l  O p e r a t i o n  

T h i s  s e c t i o n  c o v e r s  d i s t r i c t  c o u r t  o p e r a t i o n  and  i n c l u d e s :  
c o u r t  c o n g e s t i o n  and c a s e  b a c k l o g ,  u se  of p r e - t r i a l  c o n f e r e n c e s ,  c o u r t  
r u l e s ,  and r e l a t e d  m a t t e r s .  County c o u r t s  a r e  n o t  i n c l u d e d ,  a s  t h e r e  
was no e v i d e n c e  of d o c k e t  c o n g e s t i o n ,  o n l y  a v e r y  l i m i t e d  need ex-
p r e s s e d  f o r  un i fo rm c o u r t  r u l e s ,  and  l i t t l e  comment on o t h e r  o p e r a t i o n s  
and p r o c e d u r e s  a s i d e  f rom t h e  d i f f i c u l t y  i n  o b t a i n i n g  a r e p o r t e r  i f  a 
t r a n s c r i p t  i s  needed.  

Glenwood S p r i n q s .  Both d i s t r i c t  j u d g e s  i n d i c a t e d  t h a t  t h e r e  

were no c a s e  b a c k l o g s  i n  t h e i r  d i s t r i c t s .  I n  e i t h e r  d i s t r i c t  a  c a s e  

can  be  b r o u g h t  t o  t r i a l  w i t h i n  two weeks i f  t h e  l i t i g a n t s  a g r e e  t h e y  

want t h e  c a s e  t r i e d .  I n  t h e  9 t h  J u d i c i a l  D i s t r i c t ,  c a s e s  a r e  d i s -  

m i s s e d  a f t e r  one  y e a r  f o r  f a i l u r e  t o  p r o s e c u t e ;  however ,  a t t o r n e y s  

a r e  g i v e n  30 d a y s '  n o t i c e ,  and  any e x p l a n a t i o n  by a t t o r n e y s  i s '  




u s u a l l y  s u f f i c i e n t  t o  keep  t h e  c a s e  from b e i n g  s t r i c k e n  from t h e  
d o c k e t .  Both d i s t r i c t  j udges  make u s e  of t h e  p r e - t r i a l  c o n f e r e n c e ,  
a l t h o u g h  i n  t h e  1 4 t h  J u d i c i a l  D i s t r i c t  p r e - t r i a l  c o n f e r e n c e s  a r e  h e l d  
o n l y  i n  t h o s e  c a s e s  which a r e  s c h e d u l e d  f o r  j u r y  t r i a l .  I n  t h e  
9 t h  D i s t r i c t ,  c o u r t  r u l e s  make p r e - t r i ' a l  c o n f e r e n c e s  mandatory ,  and 
t h e y  a r e  u s u a l l y  h e l d  two weeks p r i o r  t o  t r i a l .  

Alamosa. P r e - t r i a l  c o n f e r e n c e s  a r e  h e l d  i n  o n l y  f i v e  t o  10  
p e r  c e n t  of t h e  c i v i l  c a s e s  i n  t h e  1 2 t h  J u d i c i a l  D i s t r i c t .  Formal 
p r e - t r i a l  c o n f e r e n c e s  a r e  n o t  c o n s i d e r e d  a s  n e c e s s a r y  a s  i n  met ro-  
p o l i t a n  d i s t r i c t s  b e c a u s e  a t t o r n e y s  and  l i t i g a n t s  a r e  q u i t e  i n f o r m a l ,  
and e v e r y  e f f o r t  i s  made t o  g e t  t o g e t h e r  on a n  i n f o r m a l  b a s i s  p r i o r  
t o  t r i a l ,  i f  a n y t h i n g  c a n  be g a i n e d .  One judge  f e l t  t h a t  t h e  l i m i t e d  
use  of  p r e - t r i a l  c o n f e r e n c e s  had  been  e f f e c t i v e  i n  s e t t l i n g  c a s e s ,  
w h i l e  t h e  o t h e r  judge  had  had  l i t t l e  s u c c e s s  i n  t h i s  r e s p e c t .  Both 
judges  r e p o r t e d  t h a t  any c a s e  can  be . b r o u g h t  t o  t r i a l  i n  30 days  i f  
t h e  l i t i g a n t s  s o  choose .  The weekly mot ion  day i s  used  t o  c l e a r  t h e  
d o c k e t  of  dormant  c a s e s  and  t o  s e t  a l m o s t  immedia te  h e a r i n g s  on un-
c o n t e s t e d  m a t t e r s ,  such  a s  q u i e t  t i t l e  s u i t s  and d i v o r c e s .  Both judges  
recommended t h e  a p p o i n t m e n t  of  a commit tee  of d i s t r i c t  j udges  t o  p r o -  
m u l g a t e  a u n i f o r m - s e t  of r u l e s  f o r  d i s t r i c t  c o u r t s .  They a l s o  s t a t e d  
t h a t  t h e  1 2 t h  D i s t r i c t  r u l e s  needed u p d a t i n g  and r e v i s i o n .  Most of  
t h e  a t t o r n e y s  a g r e e d  t h a t  c a s e s  c o u l d  be b r o u g h t  t o  t r i a l  w i t h i n  t h e  
t i m e  l i m i t s  s p e c i f i e d  by t h e  j u d g e s .  It was p o i n t e d  o u t  t h a t  de -  
c l i n i n g  economic a c t i v i t y  i n ' t h e  San  L u i s  V a l l e y  had  r e d u c e d  c a s e  
f i l i n g s  and a d e s i r e  f o r  immedia te  l i t i g a t i o n .  

Grand J u n c t i o n .  I n  t h e  7 t h  J u d i c i a l  D i s t r i c t  c a s e s  a r e  d i s -
m i s s e d  i f  t h e r e  h a s  been  no a c t i o n  f o r  one  y e a r ,  u n l e s s  c a u s e  i s  
shown. Both d i s t r i c t  j u d g e s  s t a t e d  t h a t  t h e r e  was l i t t l e  t o  be g a i n e d  
f rom f o r c i n g  c a s e s  t o  t r i a l .  D e s p i t e  t h e  i n c r e a s e  i n  f i l i n g  r a t e ,  i f  
a  c a s e  i s  a t  i s s u e ,  i t  u s u a l l y  c a n  be t r i e d  w i t h i n  30  d a y s .  E x t e n s i v e  
u s e  i s  made of p r e - t r i a l  c o n f e r e n c e s  by one  of  t h e  j u d g e s  i n  t h e  d i s -  
t r i c t ,  b u t  n o t  by t h e  o t h e r .  The a t t o r n e y s  a g r e e d  t h a t  t h e  d o c k e t  
was c u r r e n t  and  t h a t  c a s e s  c o u l d  be b r o u g h t  t o  t r i a l  q u i c k l y  i f  d e s i r e d ,  
b u t  t h e y  f e l t  t h a t  t h e  i n c r e a s e d  f i l i n g  r a t e  m i g h t  n e c e s s i t a t e  a t h i r d  
judge  f o r  t h e  d i s t r i c t  i n  t h e  n e a r  f u t u r e .  

Duranqo. One d i s t r i c t  j udge  s t a t e d  t h a t  t h e  d o c k e t  was f u r t h e r  
b e h i n d  t h a n  i t  s h o u l d  b e ,  t h a t  t h e r e  were  t o o  many o l d  c a s e s  on t h e  
d o c k e t  i n  a l l  c o u n t i e s  i n  t h e  d i s t r i c t .  He added t h a t  a t t o r n e y s  were 
a t  f a u l t  i n  many i n s t a n c e s ,  b u t  t h a t  t h e  c o u r t  was l a x  i n  p rodd ing  
them, a l t h o u g h  t h e r e  was a one -yea r  d i s m i s s a l  r u l e  f o r  l a c k  of a c t i o n .  
He d i s a g r e e d  somewhat w i t h  t h e  o t h e r  d i s t r i c t  j u d g e ' s  o b s e r v a t i o n  t h a t  
a  c a s e  c o u l d  be b r o u g h t  t o  t r i a l  i n  two weeks ( s l i g h t l y  l o n g e r  f o r  a  
j u r y  t r i a l ) .  He s a i d  t h a t  a t r i a l  c o u l d  be h e l d  t h a t  q u i c k l y  i n  an  
emergency,  b u t  o n l y  i f  o t h e r  m a t t e r s  on t h e  d o c k e t  were  pos tponed .  He 
s a i d  t h a t  p a r t  of  t h e  d e l a y  r e s u l t e d  f rom t h e  l a r g e  number of mot ions  
f i l e d  by a t t o r n e y s .  I n  6 0  p e r  c e n t  of  t h e  c a s e s  t h i s  p r a c t i c e  was a 
d e l a y i n g  a c t i o n .  He i n d i c a t e d  h i s  s u p p o r t  f o r  a r u l e  b e i n g  c o n s i d e r e d  
by t h e  supreme c o u r t ,  which would r e q u i r e  a b r i e f  s t a t e m e n t  t o  be f i l e d  
w i t h  e a c h  mot ion .  The j u d g e  c o u l d  a c c e p t  o r  o v e r r u l e  t h e  mot ion  
w i t h o u t  a  h e a r i n g  a f t e r  f i v e  t o  10  d a y s  f o r  r e v i e w  of t h e  b r i e f .  



The a t t o r n e y s  a g r e e d  t h a t  t h e y  were p a r t i a l l y  r e s p o n s i b l e  
f o r  t h e  d e l a y  i n  t h e  6 t h  D i s t r i c t ,  b u t  s t a t e d  t h a t  some c a s e s  
had been  a t  i s s u e  s i x  t o  s e v e n  months and s t i l l  had n o t  come t o  
t r i a l  and t h a t  a few c a s e s  had been  a t  i s s u e  a s  long  a s  two y e a r s ,  
The a t t o r n e y s  f e l t  t h a t  t h e  judg'es s h o u l d  t a k e  s t e p s  t o  c u r t a i l  
d e l a y i n g  t a c t i c s  on  t h e  p a r t  of some l a w y e r s  and t h a t  more e x t e n s i v e  
u s e . s h o u l d  be made of  p r e - t r i a l  c o n f e r e n c e s .  

Pueb lo ,  I n  t h e  4 t h  J u d i c i a l  D i s t r i c t ,  t h e  a r e a  t o  be -c o v e r e d  i s  s o  g r e a t  and t h e  f i l i n g  r a t e  s o  h i g h  t h a t  i t  i s  d i f f i c u l t  
f a r  t p ~ e e  j u d g e s  t o  h a n d l e  t h e  c a s e  l o a d  a s  e f f i c i e n t l y  a s  t h e y  would 
l i k e ,  The judges  s t a t e d  t h a t  c a s e s  u s u a l l y  c a n  be s e t  f o r  t r i a l  
two o r  t h r e e  months a f t e r  t h e y  a r e  a t  i s s u e ,  b u t  i n  keep ing  t h e  
d o c k e t  t h i s  c u r r e n t  t h e r e  i s  l i t t l e  t i m e  a v a i l a b l e  f o r  r e s e a r c h  
i n  c o m p l i c a t e d  c a s e s ,  The d i s t r i c t  h a s  a n  a u t o m a t i c ~ d i s m i s s a l  r u l e  
i f  t h e r e  h a s  been  no a c t i o n  i n  a  c a s e  f o r  one y e a r .  

The l a w y e r s  s a i d  t h a t  i t  was d i f f i c u l t  t o  g e t  c a s e s  s e t  f o r  
t r i a l  i n  t h e  4 t h  D i s t r i c t  d u r i n g  t h e  same c o u r t  t e rm i n  which t h e y  
came a t  i s s u e ,  e s p e c i a l l y  i f  a j u r y  t r i a l  i s  r e q u e s t e d ,  They added 
t h a t  a t t o r n e y s  were r e s p o n s i b l e  f o r  some of  t h e  d e l a y ,  however.  

Both t h e  judge  and t h e  a t t o r n e y s  i n  t h e  1 1 t h  D i s t r i c t  a g r e e d  
t h a t  t h e r e  was no c o n g e s t i o n .  Cases  c a n  be s e t  f o r  t r i a l  w i t h i n  
30 d a y s ,  w i t h  6 0  d a y s  needed i f  a  j u r y  t r i a l  i s  r e q u e s t e d .  It  was 
t h e  j u d g e ' s  o p i n i o n  t h a t  c a s e s  n o t  t r i e d  a r e  u s u a l l y  pending  f o r  
good r e a s o n .  I n s t e a d  of d i s m i s s i n g  c a s e s  f o r  l a c k  o f  a c t i o n ,  he  
s e t s  them f o r  t r i a l  and g i v e s  n o t i c e .  T h i s  p r o c e d u r e  i s  a good 
way t o  d i s p o s e  of c a s e s ,  i n  h i s  o p i n i o n .  

The 3 r d  J u d i c i a l  D i s t r i c t  c a n  h a n d l e  more work t h a n  t h e  
c o u r t  now h a s ;  c o n s e q u e n t l y  l i t i g a n t s  c a n  g e t  t o  t r i a l  i n  a  s h o r t  
p e r i o d  o f  t i m e  i f  t h e y  wish .  

I n  t h e  1 0 t h  D i s t r i c t ,  t h e  d o c k e t  i s  u s u a l l y  f i l l e d  two 
weeks a f t e r  t e rm d a y ,  s o  t h a t  it i s  d i f f i c u l t  t o  g e t  a  c a s e  t o  t r i a l  
q u i c k l y .  I f  a c r i m i n a l  c a s e  s e t  f o r  t r i a l  i s  n o t  t r i e d ,  no a t t e m p t  
i s  made t o  use  t h e  a v a i l a b l e  t i m e  f o r  a c i v i l  a c t i o n .  A t h i r d  judge 
i s  needed b u t  f a c i l i t i e s  a r e  n o t  p r e s e n t l y  a v a i l a b l e  i n  t h e  c o u r t -  
house .  The o p i n i o n  was e x p r e s s e d  t h a t  some l a w y e r s  were  d i l a t o r y  i n  
t h e  1 0 t h  D i s t r i c t  and t h a t  t h e  j u d g e s  were  t o o  l e n i e n t .  One r e a s o n  
f o r  d e l a y  i n  c i v i l  a c t i o n s  was t h e  amount of t i m e  s p e n t  by t h e  judges  
on  d o m e s t i c  r e l a t i o n s  c a s e s  -- e s t i m a t e d  a t  30 t o  40 p e r  c e n t .  

La J u n t a .  The l a w y e r s  i n d i c a t e d  t h a t  t h e r e  was no d i f f i c u l t y  
i n  g e t t i n g  c a s e s  t r i e d  i n  e i t h e r  t h e  1 5 t h  o r  1 6 t h  J u d i c i a l  D i s t r i c t s .  
I n  t h e  1 5 t h  d i s t r i c t ,  t h e  judge  s t a t e d  t h a t  he  had  two c a s e s  p e r  week 
s e t  f o r  t r i a l  f o r  t h e  n e x t  f i v e  months;  however ,  h a l f  o f  them would 

17 .  	 A f o u r t h  d i s t r i c t  j udge  was a u t h o r i z e d  f o r  t h e  4 t h  J u d i c i a l  
D i s t r i c t  by C h a p t e r  3 9 ,  S e s s i o n  Laws of Co lo rado ,  1960. 



n o t  be  t r i e d  f o r  o n e . r e a s o n  o r  a n o t h e r ,  s o  t h a t  t i m e  would be  
a v a i l a b l e  i f  a t r i a l  were  r e q u e s t e d  f o r  a c a s e  n o t  y e t  s c h e d u l e d  
o r  i f  a r e q u e s t  were  made t o  move a c a s e  up on t h e  d o c k e t .  I n  t h e  
1 6 t h  D i s t r i c t ,  t h e  judge  s a i d  he c o u l d  s e t  a c a s e  f o r  t r i a l  w i t h i n  
60 d a y s ,  b u t  it would t a k e  l o n g e r  i f l m o r e  t h a n  a one  day t r i a l  was 
a n t i c i p a t e d .  Both j u d g e s  commented on t h e  d i f f i c u l t y  i n  s e t t i n g  j u r y  
t r i a l s  d u r i n g  h a r v e s t  s e a s o n .  The judge  i n  t h e  1 5 t h  D i s t r i c t  s e n t  
o u t  "no p r o g r e s s "  l e t t e r s  on c a s e s  t h r e e  and f o u r  y e a r s  o l d  when he  
t o o k  o f f i c e .  T h i s  a c t i o n  r e s u l t e d  i n  numerous c o m p l a i n t s  f rom 
a t t o r n e y s  who s a i d  t h a t  even  i f  t h e s e  c a s e s  were a t  i s s u e  i t  was no 
c o n c e r n  of  t h e  judge  whe the r  o r  n o t  t h e y  a r e  t r i e d .  

F o r t  C o l l i n s .  I n  t h e  8 t h  J u d i c i a l  D i s t r i c t ,  it would be  
t h r e e  t o  f o u r  months b e f o r e  a c a s e  n o t  a l r e a d y  s e t  f o r  t r i a l  c o u l d  
be t r i e d ,  a c c o r d i n g  t o  t h e  t h r e e  d i s t r i c t  j u d g e s .  The judges  
e x p l a i n e d  t h a t  t h e  d o c k e t  was f i l l e d ,  b e c a u s e  t h e r e  had  been  a n  
u n u s u a l l y  h i g h  number of  j u r y  t r i a l s  i n  r e c e n t  months,  i n c l u d i n g  
s e v e r a l  murder  c a s e s .  The a t t o r n e y s  compla ined  t h a t  o f t e n  c a s e s  a r e  
t r i e d  t o o  q u i c k l y  i n  t h e  8 t h  D i s t r i c t .  They a l s o  o b j e c t e d  t o  t h e  
a u t o m a t i c  s i x - m o n t h s t  d i s m i s s a l  r u l e  w i t h  no n o t i c e  g i v e n  a t t o r n e y s .  
I f  t h e r e  h a s  been  no a c t i o n  f o r  s i x  months ,  t h e  c a s e  i s  a u t o m a t i c a l l y  
d i s m i s s e d ,  even  i f  t h e  c a s e  i s  a t  i s s u e .  

Some of  t h e  a t t o r n e y s  s a i d  t h a t  t h e  d i s t r i c t  j u d g e s  t o l d  
them t h a t  c a s e s  s h o u l d  be t r i e d  o r  d i s m i s s e d  because  t h e  supreme 
c o u r t  wanted  t h e  d o c k e t s  k e p t  c u r r e n t .  J u s t i c e  Moore commented t h a t  
i t  was n o t  t h e  supreme c o u r t ' s  a t t i t u d e  t h a t  a l l  c a s e s  s h o u l d  be  
t r i e d .  The supreme c o u r t  h a s  no d e s i r e  t o  compel t r i a l  w h e n . t h e  
l i t i g a n t s  d o n ' t  w i s h  t o  t r y  t h e  c a s e .  I f  one l i t i g a n t  w i s h e s  t o  go 
t o  t r i a l ,  t h e n  a t r i a l  s h o u l d  be h e l d  a s  soon a s  p o s s i b l e .  The 
j u d i c i a l  a d m i n i s t r a t o r  s a i d  t h a t  t h e  d i s t r i c t  c o u r t  s h o u l d  keep a  
c l o s e  check  on t h e  d o c k e t  and f i n d  o u t  why c a s e s  a r e  n o t  b e i n g  
b r o u g h t  t o  t r i a l ;  t h e n  i f  t h e r e  i s  no r e a s o n  f o r  t r i a l ,  t h e  c a s e  
s h o u l d  n o t  be s e t ;  b u t  t h e  c o u r t  h a s  a r e s p o n s i b i l i t y  i n  t h e  m a t t e r  
and  s h o u l d  n o t  depend e n t i r e l y  on t h e  oppos ing  c o u n s e l s .  I n  d e f e n s e  
of  t h e  s ix -months '  a u t o m a t i c  d i s m i s s a l  r u l e ,  t h e  d i s t r i c t  j u d g e s  
p o i n t e d  o u t  t h a t  a t t o r n e y s  c o u l d  i n f o r m  t h e  c o u r t  a t  any t i m e  d u r i n g  
t h e  s i x  months on t h e  s t a t u s  of t h e  c a s e  and  t h e  r e a s o n s  why t h e r e  
h a s n ' t  been  any a c t i o n ,  and  t h e y  a g r e e d  t h a t  t h e  c o u r t  had a 
r e s p o n s i b i l i t y  t o  s e e  t h a t  t h e r e  i s  no undue d e l a y  i n  g e t t i n g  c a s e s  
t o  t r i a l .  

f r e - t r i a l  c o n f e r e n c e s  a r e  used  t o  a l i m i t e d  e x t e n t  i n  t h e  
d i s t r i c t .  The j u d g e s  were  of t h e  o p i n i o n  t h a t  t h e y  were  e x t r e m e l y  
h e l p f u l  i n  c l a r i f y i n g  i s s u e s  i n  c o m p l i c a t e d  c a s e s .  Some a t t o r n e y s  
f e l t  t h a t  p r e - t r i a l  c o n f e r e n c e s  were n o t  h e l p f u l  a s  t h e y  were b e i n g  
used  a t  p r e s e n t .  They recommended t h a t  t h e  f e d e r a l  r u l e s  f o r  p r e -  
t r i a l  p r o c e d u r e  be  a d o p t e d .  

F o r t  Morqan. The d i s t r i c t  j u d g e s  s a i d  t h a t  t h e  d o c k e t s  were 
c u r r e n t  i n  t h e  1 3 t h  J u d i c i a l  D i s t r i c t .  There  were some o l d  c a s e s ,  
b u t  o n l y  because  n e i t h e r  p a r t y  had r e q u e s t e d  t r i a l .  The d i s t r i c t  
h a s  a  s ix -months  d i s m i s s a l  r u l e  wi t ,hout  n o t i c e ,  e x c e p t  t h a t  a t t o r n e y s  



r e c e i v e  cop ie s  of t h e  docke t .  The a t t o r n e y s  g e n e r a l l y  were i n  
agreement on t h e  c u r r e n t  s t a t u s  of t h e  docket  and approved of t h e  
procedures  being used on d i s m i s s a l .  Formal p r e - t r i a l  conferences  
a r e  used on ly  i n  complicated c a s e s .  The u sua l  p r a c t i c e  i s  f o r  t h e  
a t t o r n e y s  and judge t o  g e t  t o g e t h e r  on an in formal  b a s i s .  

Golden. I n  t h e  1 7 t h  J u d i c i a l  D i s t r i c t  a l l  c a s e s  a t  i s s u e  
have been s e t  f o r  t r i a l .  Because of t h e  i n c r e a s e d  f i l i n g  r a t e ,  
i t  was expected t h a t  s t a r t i n g  i n  January 1960 it would t a k e  s i x  
months f o r  a  ca se  a t  i s s u e  t o  come t o  t r i a l .  The a t t o r n e y s  commented 
t h a t  t h e  docket  s i t u a t i o n  was t h e  same i n  both  t h e  17 th  and 1 8 t h  
J u d i c i a l  d i s t r i c t s .  With t h e  a d d i t i o n  of a judge i n  each of t h e s e  
d i s t r i c t s  fo l lowing  t h e  1960 g e n e r a l  e l e c t i o n ,  t h e  dockets  i n  both 
d i s t r i c t s  should  become more c u r r e n t ;  a l though  i f  t h e  number of 
c a s e s  f i l e d  con t inues  t o  i n c r e a s e  a t  t h e  same r a t e  a s  dur ing  1959, 
t h e r e  s t i l l  may be i n s u f f i c i e n t  j u d i c i a l  manpower. I n  t h e  1st 
J u d i c i a l  d i s t r i c t ,  t h e  judges r e p o r t e d  t h a t  t h e  c r i m i n a l  docket  was 
up t o  d a t e  and t h a t  o t h e r  c a s e s  could  be brought t o  t r i a l  i n  two t o  
f o u r  months, i f  no t  a l r e a d y  s e t .  The a t t o r n e y s  i n  t h e  1st  D i s t r i c t  
were of t h e  op in ion  t h a t  both  t h e  c r i m i n a l  and c i v i l  docke ts  were 
c u r r e n t .  

One of t h e  judges i n  t h e  1st  D i s t r i c t  s t a t e d  t h a t  he used 
p r e - t r i a l  conferences  i n  a lmost  a l l  c i v i l  c a s e s  and found them very 
e f f e c t i v e .  The o t h e r  two d i s t r i c t  judges f e l t  t h a t  p r e - t r i a l  
conferences  would be more u s e f u l  i f  t h e  f e d e r a l  r u l e s  were fol lowed.  
The judge i n  t h e  1 7 t h  D i s t r i c t  s a i d  t h a t  p r e - t r i a l  conferences  
should  no t  be used t o  f o r c e  s e t t l e m e n t .  He found them u s e f u l  i n  
some c a s e s  and ho lds  them a t  t h e  a t t o r n e y s 1  r e q u e s t .  

I 

Denver. The d i s t r i c t  judges were of t h e  op in ion  t h a t  t h e  
docket  was f a i r l y  c u r r e n t ,  cons ide r ing  t h a t  t h e  2nd J u d i c i a l  D i s t r i c t  
had over  8,000 c a s e s  f i l e d  annua l ly .  Cases a r e  being s e t  f o r  t r i a l  
f i v e  t o  s i x  months a f t e r  they  reach  i s s u e .  Revised i n t e r n a l  pro-  
cedures  and t h e  coope ra t i on  of a t t o r n e y s  has  r e s u l t e d  i n  a  l a r g e  
number of o l d  and dormant c a s e s  e i t h e r  being t r i e d  o r  d ismissed.  
The committee was cau t ioned  t h a t  a  f e t i s h  f o r  s t a t i s t i c s  should  no t  
be s u b s t i t u t e d  f o r  j u d i c i a l  competence; t h e  e v a l u a t i o n  of j u s t i c e  
should  n o t  be based on t h e  d i s p o s i t i o n  r a t e .  The complaint  was 
made by one of t h e  d i s t r i c t  judges t h a t  a t t o r n e y s  o f t e n  w a i t  u n t i l  
t h e  day of t r i a l  t o  inform t h e  c o u r t  t h a t  a s e t t l e m e n t  has  been 
reached.  This  i s  expensive  because a r e p o r t e r  has  been a s s igned  t o  
t h e  c a s e  and o f t e n  a  j u ry  has  been c a l l e d ,  and it  i s  a  waste of 
docket  t ime ,  because it  i s  d i f f i c u l t  t o  s u b s t i t u t e  ano ther  t r i a l .  
A c o u r t  r u l e  was sugges ted  r e q u i r i n g  a t t o r n e y s  t o  n o t i f y  t h e  c o u r t  
w i t h i n  f i v e  days of s e t t l e m e n t .  

D i f f e r e n t  views were expressed  on t h e  use and va lue  of p r e -
t r i a l  c o n f e r e n c e ~ .  S e v e r a l  judges s a i d  t hey  used p r e - t r i a l  
conferences  extensively , ,and one judge s a i d  t h a t  such con fe rences .  
were mandatory i n  h i s  d i v i s i o n .  Other  judges s a i d  t h a t  i t  depended 
on t h e  c a s e ,  t h e  c i r cums tances ,  and t h e  a t t o r n e y s  invo lved  a s  t o  
whether p ~ e - t r i a l  conferences  were d e s i r a b l e .  



Docket A n a l y s i s  R e s u l t s  

While  s t a t i s t i c s  do n o t  t e l l  a comple t e  s t o r y  of  t h e  o p e r a t i o n  
of  t h e  c o u r t  s y s t e m ,  used  p r o p e r l y  t h e y  s e r v e  a  v e r y  n e c e s s a r y  f u n c t i o n ,  
no t  o n l y  i n  day- to-day  j u d i c i a l  a d m i n i s t r a t i o n ,  b u t  a l s o  i n  c o u r t  
r e o r g a n i z a t i o n  s t u d i e s .  I n  t h e  o p i n i o n  of t h e  commit tee  t h e s e  d a t a  
a r e  of  a s s i s t a n c e :  1 )  i n  d e s c r i b i n g  how t h e  c o u r t  s y s t e m  i s  o p e r a t -
i n g  a t  p r e s e n t ;  2 )  i n  p o i n t i n g  t o  p a r t i c u l a r  c o u r t  o r g a n i z a t i o n  
p rob lems ;  and  3 )  i n  p r o v i d i n g  a g u i d e  f o r  t h e  e v a l u a t i o n  o f  p r o p o s a l s  
f o r  mod i fy ing  o r  r e o r g a n i z i n g  t h e  c o u r t  sys tem.  The supreme c o u r t  
d o c k e t a a n a l y s i s  was c o n s i d e r e d  n e c e s s a r y  f o r  somewhat d i f f e r e n t  
r e a s o n s .  It was hoped t h a t  t h e  d o c k e t  a n a l y s i s  would h e l p  e x p l a i n  
o r  a t  l e a s t  d e s c r i b e  t h e  c o n t i n u e d  i n c r e a s e  i n  t h e  c o u r t ' s  back log  
and  t h a t  t h i s  i n f o r m a t i o n  would be h e l p f u l  i n  e v a l u a t i n g  b o t h  immediate 
and  l o n g  r u n  recommendat ions  t o  r e d u c e  t h e  back log  and  keep  t h e  c o u r t ' s  
d o c k e t  c u r r e n t .  

-
Supreme C o u r t  Docket A n a l y s i s  

The a n n u a l  c a s e  f i l i n g  r a t e  i n  t h e  supreme c o u r t  a l m o s t  
d o u b l e d  be tween 1950 and  1959. I n  1950, 218 c a s e s  were f i l e d  a s  com- 
p a r e d  w i t h  412  i n  b o t h  1958 and 1959. However, t h e  f i l i n g  r a t e  
d e c r e a s e d  somewhat d u r i n g  t h e  f i r s t  t e n  months o f  1960.  There  were 
306  c a s e s  f i l e d  d u r i n g  t h i s  ten-month p e r i o d ,  and  i f  t h i s  r a t e  were  
m a i n t a i n e d  f o r  t h e  r e m a i n d e r  o f  t h e  y e a r ,  t h e  a n n u a l  t o t a l  would be 
a p p r o x i m a t e l y  370  c a s e s .  

On J a n u a r y  1, 1950 ,  1 6 7  c a s e s  were  pend ing  b e f o r e  t h e  c o u r t ,  
The number o f  p e n d i n g  c a s e s  more t h a n  t r i p l e d  by J a n u a r y  1, 1960, 
when t h e r e  were  523 ,  Of c o u r s e ,  a l a r g e  p r o p o r t i o n  o f  pend ing  c a s e s  
a r e  n o t  a t  i s s u e  ( r e a d y  f o r  t r i a l ) ;  however ,  t h e  p r o p o r t i o n  of 
pend ing  c a s e s  a t  i s s u e  h a s  i n c r e a s e d  s t e a d i l y  s i n c e  1956, when 90 
o f  t h e  161 c a s e s  p e n d i n g ,  o r  a l m o s t  4 5  p e r  c e n t ,  were  a t  i s s u e .  A s  
o f  J a n u a r y  1, 1 9 6 0 ,  318 o f  t h e  5 2 3  pend ing  c a s e s ,  o r  a l m o s t  61 p e r  
c e n t ,  were  a t  i s s u e .  T h i s  r a t i o  i n c r e a s e d  s l i g h t l y  d u r i n g  t h e  f i r s t  
t e n  months o f  1960, A s  o f  November 1, 275,  o r  6 2 . 5  p e r  c e n t ,  of t h e  
4 4 0  c a s e s  pend ing  were  a t  i s s u e .  

C a s e  D i s p o s i t i o n .  The number o f  c a s e s  c l o s e d  h a s  been  l e ss  
t h a n  t h e  f i l i n g  r a t e  i n  e a c h  o f  t h e  y e a r s  f rom 1950 t h r o u g h  1959, 
w i t h  t h e  e x c e p t i o n  of  1 9 5 4 ,  when 269 c a s e s  were  c l o s e d  a s  compared 
w i t h  252 f i l e d ,  I n  1958, 127  f e w e r  c a s e s  were  d i s p o s e d  of t h a n  were 
f i l e d .  The c o u r t  r e d u c e d  t h i s  d i s p r o p o r t i o n  c o n s i d e r a b l y  i n  1959, 
when 372 c a s e s  were c l o s e d  and  4 1 2  c a s e s  f i l e d .  Dur ing  t h e  f i r s t  
t e n  months o f  1960, t h e  c o u r t  had d i s p o s e d  o f  389 c a s e s  a s  compared 
w i t h  306 f i l e d .  I f  t h i s  d i s p o s i t i o n  r a t e  c o n t i n u e s  t h r o u g h  t h e  l a s t  
two months ,  d i s p o s a l s  w i l l  p r o b a b l y  e x c e e d  f i l i n g s  by more t h a n  
1 0 0  c a s e s  i n  1960.  

One o f  t h e  ma jo r  r e a s o n s  f o r  t h e  c o u r t ' s  g r e a t  i n c r e a s e  i n  
c a s e  d i s p o s i t i o n s  h a s  been  t h e  a s s i s t a n c e  i n  o p i n i o n  w r i t i n g  p r o v i d e d  
by o u t s i d e  judges .  Dur ing  t h e  ten-month  p e r i o d  e n d i n g  O c t o b e r  31, 



1960 ,52  o p i n i o n s  had been w r i t t e n  by r e t i r e d  supreme c o u r t  j u s t i c e s ,  
d i s t r i c t  j u d g e s ,  and  q u a l i f i e d  coun ty  judges  c a l l e d  i n  t o  a s s i s t  t h e  
supreme c o u r t .  An a d d i t i o n a l  26 o p i n i o n s  were b e i n g  w r i t t e n  b u t  had 
n o t  y e t  been s u b m i t t e d  t o  t h e  c o u r t .  I n  a l l ,  one r e t i r e d  supreme 
c o u r t  j u s t i c e ,  24 d i s t r i c t  j u d g e s ,  and f o u r  coun ty  judges  had a s s i s t -  
ed  t h e  c o u r t  t h r o u g h  Oc tobe r  3 0 ,  1960.  

Funds t o  pay expenses  and s m a l l  honorar iums t o  t h e s e ' j u d g e s  
were  a u t h o r i z e d  by t h e  G e n e r a l  Assembly i n  1960. The d o c k e t  s t a t u s  
i n  e a c h  t r i a l  c o u r t  i s  t a k e n  i n t o  c o n s i d e r a t i o n  i n  d e t e r m i n i n g  which 
j u d g e s  a r e  i n v i t e d  t o  s i t  w i t h  t h e  supreme c o u r t ,  The i n v i t a t i o n s  
a r e  d i s t r i b u t e d  a s  e v e n l y  a s  p o s s i b l e  t o  a v o i d  d e p r i v i n g  any a r e a  of 
a t r i a l  judge  o r  judges  f o r  an e x t e n d e d  p e r i o d .  An i n v i t e d  o u t s i d e  
judge  does  n o t  have a v o i c e  i n  t h e  c o u r t ' s  d e c i s i o n ,  r a t h e r  he 
r e v i e w s  t h e  b r i e f s ,  s i t s  w i t h  a d e p a r t m e n t  of t h e  c o u r t  d u r i n g  o r a l  
argument and w h i l e  i t  d e l i b e r a t e s  i t s  d e c i s i o n ,  and t h e n  i f  he  i s  
i n  agreement  he w r i t e s  t h e  o p i n i o n  on which t h e  c o u r t l s  d e c i s i o n  i s  
-based. 

W r i t t e n  O p i n i o n s .  The number of t.he c o u r t l s  w r i t t e n  o p i n i o n s  
i n c r e a s e d  from 154 i n  1950 t o  160 i n  1958.  I n  1959,  however,  t h e  
c o u r t  w r o t e  256 o p i n i o n s ,  a n  i n c r e a s e  of 6 0  p e r  c e n t  o v e r  t h e  
p r e v i o u s  y e a r .  During t h e  f i r s t  t e n  months of  1960,  t h e  c o u r t  had 
w r i t t e n  297 o p i n i o n s ,  5 2  of  which were w r i t t e n  by o u t s i d e  judges  
a s  i n d i c a t e d  above .  I f  t h i s  r a t e  were m a i n t a i n e d  f o r  t h e  r ema in ing  
two months ,  t h e  c o u r t  would have  i n  e x c e s s  of 360 w r i t t e n  o p i n i o n s  
f o r  t h e  y e a r .  

T a b l e  I shows a yea r -by-yea r  r e c a p i t u l a t i o n  of t h e  c a s e s  
f i l e d  and d i s p o s e d  o f ,  w r i t t e n  o p i n i o n s ,  and c a s e s  pending  and a t  
i s s u e  f o r  each  y e a r  1950 t h r o u g h  Oc tobe r  3 0 ,  1960. 

R e v e r s a l s .  I n  a d d i t i o n  t o  p o p u l a t i o n  growth  and economic 
e x p a n s i o n ,  a h i g h  r e v e r s a l  r a t e  h a s  been  s u g g e s t e d  a s  a r e a s o n  f o r  
t h e  i n c r e a s e  i n  t h e  number of c a s e s  f i l e d  i n  t h e  supreme c o u r t .  I n  
o t h e r  words ,  i f  a l i t i g a n t  had  a one i n  t h r e e  o r  two i n  f i v e  
p o s s i b i l i t y  of o b t a i n i n g  a r e v e r s a l ,  he  might  b r i n g  an  a p p e a l ,  where 
he  migh t  n o t  i f  t h e  p o s s i b i l i t y  of  r e v e r s a l  were c o n s i d e r a b l y  l e s s .  
An a n a l y s i s  of t h e  number and p r o p o r t i o n  of r e v e r s a l s  i n  c a s e s  
b e f o r e  t h e  supreme c o u r t  shows t h a t  f rom 1953 t h r o u g h  1959,  485 of  
1 , 4 3 7  c a s e s  d i s p o s e d  of on w r i t s  o f  e r r o r  o r  a l m o s t  3 4  p e r  c e n t  were 
r e v e r s e d  e n t i r e l y ,  and a n  a d d i t i o n a l  6 2  c a s e s  were e i t h e r  m o d i f i e d  
o r  r e v e r s e d  i n  p a r t ,  I n  a l l ,  s l i g h t l y  more t h a n  38 p e r  c e n t  of  t h e  
c a s e s  b e f o r e  t h e  c o u r t  o n  w r i t  of e r r o r  d u r i n g  t h e  s e v e n  y e a r s  
(1953 t h r o u g h  1 9 5 9 )  were r e v e r s e d  o r  m o d i f i e d  t o  some e x t e n t .  A 
yea r -by-yea r  a n a l y s i s  of r e v e r s a l s  i s  shown i n  T a b l e  11. 
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TABLE I1 

Number of R e v e r s a l s ,  Cases  Heard on E r r o r  
Co lo rado  Supreme C o u r t  1953-1959 

P e r  c e n t  o f  R e v e r s a l s  
Af f i rmed  

I n  
Number P a r t  And 


Disposed  R e v i s e d  

Year Qe .Er ro r  R e v e r s a l s  % Modi f i ed  I n  P a r t  T o t a l C  


T o t a l  
Through 
1959 1 , 4 3 7  

a .  I n c l u d e s  1 d i s a p p r o v e d .  
b.  I n c l u d e s  1 judgment r e v e r s e d  on p e t i t i o n  f o r  r e h e a r i n g .  
c .  I n c l u d e s  a l l  c a s e s  r e v e r s e d ,  m o d i f i e d  and r e v e r s e d  i n  p a r t .  

A r e l a t i v e l y  h i g h  r e v e r s a l  r a t e ,  however ,  does  n o t  n e c e s s a r i l y  
l e a d  t o  an  i n c r e a s e  i n  c a s e s  t a k e n  on w r i t  of e r r o r  t o  t h e  supreme 
c o u r t .  N e b r a s k a ' s  supreme c o u r t ,  f o r  example ,  h a s  a r e v e r s a l  r a t e  
s i m i l a r  t o  C o l o r a d o ' s  and  y e t  t h e  number of  c a s e s  a p p e a l e d  a n n u a l l y  
i s  a b o u t  o n e - h a l f  t h e  n u m b e r ' i n  Co lo rado .  I n  p a r t ,  t h i s .  d i f f e r e n c e  
migh t  be e x p l a i n e d  by t h e  f a c t  t h a t  N e b r a s k a ' s  p o p u l a t i o n  and economic 
growth  h a s  been v e r y  s m a l l  i n  t h e  p a s t  d e c a d e ,  e s p e c i a l l y  when com-
p a r e d  w i t h  C o l o r a d o ' s .  Even w i t h  a  p o p u l a t i o n  a p p r o x i m a t e l y  83 p e r  
c e n t  of  C o l o r a d o ' s ,  i t  migh t  be e x p e c t e d  t h a t  t h e  f i l i n g  r a t e  i n  
Nebraska would be l e s s  t h a n  83 p e r  c e n t  of  C o l o r a d o ' s ,  even  w i t h  a 
s i m i l a r  r e v e r s a l  r a t e ,  b u t  more t h a n  5 0  p e r  c e n t  i f  t h e  r e v e r s a l  r a t e  
was a d e f i n i t e  c a u s a l  f a c t o r  i n  t h e  number of a p p e a l s  f i l e d .  

I n  t h e  l o n g  r u n ,  t h e  r e v e r s a l  r a t e  p r o b a b l y  would n o t  be an 
i m p o r t a n t  f a c t o r  i n  t h e  number of c a s e s  f i l e d .  It migh t  be e x p e c t e d  
i n  s t a t e s  w i t h  h i g h  f i l i n g  r a t e s  t h a t  e v e n t u a l l y  t h e  r e v e r s a l  r a t e  
might  be r e d u c e d ,  b e c a u s e  of t h e  number of u n m e r i t o r i o u s  m a t t e r s  
a p p e a l e d  t o  t h e  supreme c o u r t .  C o n v e r s e l y ,  i f  t h e r e  a r e  a  s m a l l  
number of  c a s e s  a p p e a l e d ,  i t  migh t  be assumed t h a t  t h e r e  would be a  
h i g h e r  p r o p o r t i o n  of  m e r i t o r i o u s  m a t t e r s ,  which c o u l d . i n c r e a s e  t h e  
r e v e r s a l  r a t e .  



Source  of Cases  F i l e d  i n  Supreme C o u r t .  I n  1959 ,  87 .5  p e r  

I 

c e n t  of t h e  c a s e s  f i l e d  i n  t h e  suDreme c o u r t  o r i a i n a t e d  i n  t h e  
d i s t r i c t  c o u r t s ,  and a l m o s t  n i n e  b e r  c e n t  o r i g i n a t e d  i n  t h e  county  
and s u p e r i o r  c o u r t s ,  Almost f o u r  p e r  c e n t  of t h e  c a s e s  were o r i g i n a l  
p r o c e e d i n g s .  A s  m i  h t  be e x p e c t e d ,  t h e  l a r g e s t  number of  a p p e a l s  

144 o r  3 5  p e r  c e n t 7 o r i g i n a t e d  i n  t h e  2nd J u d i c i a l  D i s t r i c t  
Denver ) ,  where 4 0  p e r  c e n t  of a l l  d i s t r i c t  c o u r t  c a s e s  a r e  docke ted .  

Othe r  d i s t r i c t s  i n  which t h e  number of a p p e a l s  exceeded f i v e  p e r  
c e n t  of  t h e  t o t a l  c a s e s  f i l e d  i n  t h e  supreme c o u r t  f o r  t h e  y e a r  were 
t h e  l s t ,  8 t h ,  and 1 8 t h  J u d i c i a l  D i s t r i c t s ,  Table  I11 shows t h e  s o u r c e  
and t y p e  of  c a s e s  f i l e d  i n  t h e  supreme c o u r t  i n  1959. 

These d a t a  a r e  u s e f u l  o n l y  f o r  d e s c r i p t i v e  purposes .  I n  and 
of t h e m s e l v e s  t h e y  p r o v i d e  no r e a s o n s  f o r  t h e  i n c r e a s e  i n  supreme c o u r t  
f i l i n g s .  I n  t h e  c o u r s e  of making t h e  supreme c o u r t  d o c k e t  a n a l y s i s ,  
a t t e n t i o n  was f o c u s e d  n o t  o n l y  on  t h e  c o u r t s  where a p p e a l s  o r i g i n a t e  
b u t  upon t h e  t r i a l  j udges  a s  w e l l .  I t  was d e c i d e d  t h a t  any a n a l y s i s  
made 'on t h i s  b a s i s  would be e x t r e m e l y  presumptuous f o r  s e v e r a l  r e a s o n s :  
1) Some c a s e s  would be a p p e a l e d  r e g a r d l e s s  of  t h e  t r i a l  judge.  2 )
Some t r i a l  j u d g e s ,  because  of t h e i r  e x p e r i e n c e  and r e p u t a t i o n ,  may 
p r e s i d e  o v e r  more d i f f i c u l t  c a s e s  t h a n  o t h e r s .  3 )  Some t r i a l  judges  
may have a c o n s i d e r a b l y  g r e a t e r  number of c a s e s  b e f o r e  t h e  supreme 
c o u r t ,  because  t h e y  h a n d l e  a g r e a t e r  volume of  j u d i c i a l  b u s i n e s s .  No 
c o n c l u s i o n s  can  be drawn from t h e  number of  supreme c o u r t  r e v e r s a l s  
p e r  t r i a l  judge  e i t h e r , b e c a u $ e  supreme c o u r t  o p i n i o n s  o f t e n  change 
w i t h  t h e  changing complexion  of  t h e  c o u r t .  

Delay i n  Case D i s p o s i t i o n .  By t h e  end o f  1959,  t h e  a v e r a g e  
d e l a y  between t h e  t i m e  a c a s e  became a t  i s s u e  b e f o r e  t h e  supreme 
c o u r t  and was d i s p o s e d  of was 20 months.  ( ~ a l fof  t h e  c a s e s  were 
d i s p o s e d  of  more q u i c k l y  and h a l f  took l o n g e r ) .  18 The l a s t  a n a l y s i s  
of pending c a s e s  a t  i s s u e  b e f o r e  t h e  supreme c o u r t  was made i n  1959 
and was based  on  t h e  3 1 1  c a s e s  a t  i s s u e  a s  of September ,  1959. Of 
t h e s e  3 1 1  c a s e s ,  t h e  e a r l i e s t  had come of  i s s u e  i n  t h e  t h i r d  q u a r t e r  
of  1957. Only 2 1  c a s e s ,  l e s s  t h a n  s e v e n  p e r  c e n t ,  were a t  i s s u e  
p r i o r  t o  1 9 5 8 ,  and a l m o s t  h a l f  of  t h e  3 1 1  c a s e s  became a t  i s s u e  i n  
1958. In o t h e r  words ,  one-h'alf  of  t h e  pending c a s e s  were a t  i s s u e  
a t  l e a s t  t e .n ,months ,  a s  compared w i t h  20  months from i s s u e  t o  f i n a l  
d i s p o s i t i o n .  T h i s  i n f o r m a t i o n  i s  shown i n  Table  I V .  

18. J u d i c i a l  B u s i n e s s  o f  Co lo rado  C o u r t s ,  1959, Annual R e p o r t  of 
J u d i c i a l  A d m i n i s t r a t o r ,  Denver,  p. 12. 



TABLE I11 

1 

Source and Type of Cases Docketed i n  Supreme Court  dur ing  1959 

Cases  Appealed 
Met ropol i t an  Orig.  % of 
D i s t r i c t  Cour t s  C i v i l  C r i m .  To ta l  T o t a l  

1st D i s t .  (Golden) 23 4 

2nd D i s t .  ( ~ e n v e r )  113 21  

4 t h  D i s t .  ( co lorado  S p r i n g s )  16 4 

8 t h  D i s t .  (Boulder ,  Gree ley ,  


F o r t  C o l l i n s  ) 27 3 

1 0 t h  D i s t .  (Pueb lo)  9 9 

1 7 t h  D i s t .  righton on) 7 0 

18 th  D i s t .  ( L i t t l e t o n )  17 3 


I Total-Metro. Dists, 
P 

O, 	 Non-Metropolitan 
D i s t r i c t  Cour t s  

I 

3 r d  D i s t .  

5 t h  D i s t .  

6 t h  D i s t .  

7 t h  D i s t .  

9 t h  D i s t .  


1 1 t h  D i s t .  

1 2 t h  D i s t .  

1 3 t h  D i s t .  

14 th  D i s t .  

15 th  D i s t .  

16 th  D i s t .  


Total-Non-Metro, Dists. 	 46 26 4 76 18.5 

D i s t r i c t  Court  T o t a l  

County & Super io r  Cour t s  

Other  - O r i g i n a l  


T o t a l  f o r  S t a t e  

a .  k i t s  of e r r o r  from d e n i a l s  of habeas corpus from s t a t e  p e n i t e n t i a r y .  

Source: J u d i c i a l  Business of Colorado Cour t s ,  1959, Annual Report  of J u d i c i a l  Adminis t ra to r .  




TABLE I V  


Cases  a t  I s s u e  

Befo re  Colorado Supreme C o u r t  


Llate Became 
A s  o f  September 30, 1959 

P e r  Cent  
A t  I s s u e  Number of  C a s e s  of  T o t a l  

1957 
3 r d  q u a r t e r  

-4th q u a r t e r  
T o t a l  
1958-

1st q u a r t e r  
2nd q u a r t e r  
3 r d  q u a r t e r  

. 4 t h  q u a r t e r  
T o t a l  

2nd i u a r t e r  
3 r d  q u a r t e r  

To t a  1 

Grand T o t a l  311 

T y ~ eof Cases  a t  I s s u e .  P r i o r i t y  i s  g i v e n  by t h e  supreme 
c o u r t  t o  c r i m i n a l  c a s e s  and workmen's compensa t ion  c a s e s .  Only f o u r  
c r i m i n a l  c a s e s  and one workmen's compensa t ion  c a s e  were  a t  i s s u e  and 
und i sposed  a t  t h e  t i m e  t h i s  a n a l y s i s  was made. T a b l e  V shows t h e  
t y p e  of  c a s e s  a t  i s s u e  a s  of September  1959 ,  a c c o r d i n g  t o  t h e  t i m e  
t h e s e  c a s e s  became a t  i s s u e .  Of t h e  c a t e g o r i e s  enumera ted ,  money 
demand c a s e s  show t h e  g r e a t e s t  number -- 5 0 ,  o r  1 6  p e r  c e n t  of  t h e  
t o t a l .  . -TtiirTy-nine o r  1 2 . 5  p e r  c e n t  were  p e r s o n a l  i n j u r y  c a s e s .  Cbn-
t r a c t  c a s e s  and c a s e s  i n v o l v i n g  l o c a l  governmenta l  u n i t s  t o t a l e d  24 
e a c h  o r  a l m o s t  8 p e r  c e n t .  P r o p e r t y ,  p r o b a t e ,  and domes t i c  r e l a t i o n s  
c a s e s  e a c h  a c c o u n t e d  f o r  more t h a n  s i x  p e r  c e n t  of  t h e  t o t a l .  

Time Laq - F i l i n q  t o  I s s u e .  Ano the r  f a c t o r  i n  t h e  d e l a y  i n  
d i s p o s i t i o n  of c a s e s  b e f o r e  t h e  supreme c o u r t  i s  t h e  l e n g t h  of  t i m e  
i t  t a k e s  f o r  c a s e s  t o  be  r e a d y  f o r  t r i a l  ( a t  i s s u e ) .  A t  t h e  t ime  t h e  
1959 a n a l y s i s  was made, h a l f  of  t h e  c a s e s  t o o k  more t h a n  5 . 2  months 
f rom f i l i n g  t o  i s s u e ,  w i t h  t h e  a v e r a g e  f o r  a l l  c a s e s ,  6 . 3  months.  
F o r t y - e i g h t  c a s e s  o r  1 5 . 4  p e r  c e n t  of t h e  t o t a l  t o o k  t h r e e  months o r  
l e s s  f rom f i l i n g  t o  i s s u e ;  144 c a s e s  o r  46 .3  p e r  c e n t  t o o k  from t h r e e  
t o  s i x  months;  106  c a s e s  o r  34 p e r  c e n t  t o o k  f rom s i x  t o  t w e l v e  months; 
and o n l y  13 c a s e s  o r  4 . 2  p e r  c e n t  t o o k  more t h a n  one y e a r .  Of t h e s e  
l a t t e r  13, t h r e e  c a s e s  t o o k  two y e a r s  o r  more from f i l i n g  u n t i l  i s s u e .  

When t h e  d e l a y  from f i l i n g  t o  i s s u e  i s  added t o  t h e  t ime  from 
i s s u e  t o  d i s p o s i t i o n ,  i t  shows t h a t  t h e  a v e r a g e  c a s e  d i s p o s e d  of  by 
t h e  suprcme c o u r t  by t h e  end of  1959 had  p r o b a b l y  been  f i l e d  25  t o  26 
months c. ~ e v i o u s l y .  



TABLE V 

Cases  A t  I s s u e  Fending Before  t h e  Co'lorado Supreme Cour t  
By Type of  Case ,  A s  of  September 30, 1959 

Time When Cases  Became A t  I s s u e  

Type of  Case 

1957 1958 
3 r d  4 t h  1s t  2nd 3 r d  4 t h  

Q, Q T o t a l  Q Q Q Q T o t a l  
1st 

1959 
2nd 3 r d  
Q Q T o t a l  

1957-
1959 

T o t a l  

P e r  Cent  
Of Cases  
A t  I s s u e  

r 

I 

P e r s p n a l  1 n j  u r y a  
Tor t"  
Money Demand 
C o n t r a c t  
Munic ipa l  and 

Local  G ~ v ' t . ~  
Water k i g h t s  
S t a t e  k g e n c i e s d  
P r o p e r t y  
Domestic ~ e l a t i o n s ~  
Frobase  
Other1  
idot Snowng 

TOTAL 7 14 2 1  3 2  46 35 38 151 46 33 58 139 311 100.00 

a .  . 
c .  
d .  
e .  
f .  
y .  

I n c l u d e s  a u t o .  
Othe r  damages. 
A l l  c a s e s  i n v o l v i n g  m u n i c i p a l ,  coun ty ,  s c h o o l  d i s t r i c t s  and s p e c i a l  d i s t r i c t s .  
A l l  c a s e s  i n v o l v i n g  t h e  s t a t e  o f  Colorado and i t s  a g e n c i e s .  
I n c l u d e s  d i v o r c e ,  s e p a r a t e  ma in tenance ,  annulment ,  c u s t o d y ,  dependency,  e t c .  
I n c l u d e s  t h e  few c r i m i n a l  c a s e s  n o t  d i s p o s e d  o f .  
Not i n d i c a t e d  i n  docke t  book. 



D i s t r i c t  C o u r t s  

Almost 20,000 c a s e s  were f i l e d  i n  t h e  d i s t r i c t  c o u r t s  d u r i n g  
1958. The number of c a s e s  f i l e d  by j u d i c i a l  d i s t r i c t  ranged from 
97 i n  t h e  5 t h  D i s t r i c t  ( ~ a ~ l e ,  and Summit c o u n t i e s )  t o  8 ,842  Lake, 
i n  t h e  2nd D i s t r i c t  ( ~ e n v e r ) .  Of p a r t i c u l a r  n o t e  i s  t h e  v a r i a t i o n  
i n  t h e  number of c a s e s  f i l e d  p e r  judge i n  t h e  d i f f e r e n t  j u d i c i a l  d i s -
t r i c t s .  I n  t h e  u r b a n  d i s t r i c t s  ( l s t ,  2nd, 4 t h ,  8 t h ,  l o t h ,  1 7 t h ,  and 
1 8 t h )  and i n  t h e  7 t h  D i s t r i c t  ( w e s t e r n  s l o p e )  t h e  number of c a s e s  
f i l e d  p e r  judge ranged from 395 ( 8 t h  ~ i s t r i c t )  t o  884 ( ~ e n v e r ) .  I n  
t h e  o t h e r  1 0  d i s t r i c t s  t h e  h i g h e s t  number of c a s e s  f i l e d  p e r  judge 
was 341  ( 1 1 t h  ~ i s t r i c t ) ;  n i n e  of t h e  d i s t r i c t s  had fewer  t h a n  300 
c a s e s  f i l e d  p e r  judge .  The 5 t h  D i s t r i c t  was a g a i n  t h e  lbwes t ,  w i t h  
97. Toge the r  t h e  seven urban d i s t r i c t s  and t h e  7 t h  D i s t r i c t  accounted  
f o r  84 p e r  c e n t  of t h e  c a s e s  f i l e d  i n  1958, w i t h  4 5  p e r  c e n t  of t h e  
s t a t e  t o t a l  f i l e d  i n  t h e  Denver D i s t r i c t  C o u r t .  

- The d i f f e r e n c e s  i n  j u d i c i a l  d i s t r i c t  p o p u l a t i o n s  and i n  popu-
l a t i o n  p e r  judge a r e  v e r y  s i m i l a r  t o  t h e  v a r i a t i o n s  i n  c a s e  f i l i n g .  
The seven u rban  j u d i c i a l  d i s t r i c t s  each have more t h a n  100,000 popu- 
l a t i o n ,  a c c o r d i n g  t o  t h e  1960 p r e l i m i n a r y  c e n s u s  f i g u r e s ;  Denver i s  
t h e  most populous w i t h  491,409.  Except  f o r  t h e  7 t h  D i s t r i c t  w i t h  a 
p o p u l a t i o n  of 93 ,803 ,  none of t h e  o t h e r  j u d i c i a l  d i s t r i c t s  o u t s i d e  
t h e  u rban  a r e a  has  a p o p u l a t i o n  of more t h a n  65,000.  Three  j u d i c i a l  
d i s t r i c t s  ( 5 t h ,  9 t h ,  and 1 4 t h )  have fewer  t h a n  20,000 r e s i d e n t s .  
These t h r e e  d i s t r i c t s  a l s o  have t h e  s m a l l e s t  p o p u l a t i o n  p e r  judge.  
The l a r g e s t  p o p u l a t i o n  p e r  judge i s  i n  t h e  1 7 t h  and 1 8 t h  d i s t r i c t s ,  
more t h a n  100 ,000 ;  however, b o t h  t h e s e  d i s t r i c t s  w i l l  have a second 
judge i n  J a n u a r y ,  1961. 

T a b l e  V I  shows t h e  number of d i s t r i c t  c o u r t  c a s e s  f i l e d  by 
d i s t r i c t  i n  1958 and t h e  number of c a s e s  f i l e d  p e r  judge,.  d i s t r i c t  
p o p u l a t i o n ,  and p o p u l a t i o n  p e r  judge .  

Trend i n  D i s t r i c t  C o u r t  F i l i n a s .  1950-1958, S l i g h t l y  i n  
e x c e s s  of 5 , 0 0 0  more c a s e s  were f i l e d  i n  t h e  d i s t r i c t  c o u r t s  i n  1958 
t h a n  were f i l e d  i n  1950. T h i s  i n c r e a s e  of 36 .5  p e r  c e n t  was f i v e  
p e r  c e n t  g r e a t e r  t h a n  t h e  s t a t e ' s  p o p u l a t i o n  growth d u r i n g  t h e  same 
p e r i o d .  The t h r e e  j u d i c i a l  d i s t r i c t s  ( l s t ,  1 7 t h ,  and 1 8 t h )  w i t h  t h e  
g r e a t e s t  p o p u l a t i o n  growth a l s o  had t h e  l a r g e s t  i n c r e a s e  i n  t h e  number 
of c a s e s  f i l e d .  The i n c r e a s e  i n  c a s e  f i l i n g s  was c o n c e n t r a t e d  i n  t h e  
m e t r o p o l i t a n  d i s t r i c t s  and t h e  7 t h  D i s t r i c t .  T o g e t h e r ,  t h e s e  e i g h t  
d i s t r i c t s  accoun ted  f o r  a l m o s t  87 p e r  c e n t  of t h i s  i n c r e a s e ,  o r  
4 ,476  c a s e s .  Al though f i v e  j u d i c i a l  d i s t r i c t s  l o s t  p o p u l a t i o n ,  o n l y  
two of  t h e s e ,  t h e  3 r d  and 1 5 t h ,  had a  d e c r e a s e  i n  t h e  number of c a s e s  
f i l e d .  The number of c a s e s  f i l e d  d e c r e a s e d  by o n e - t h i r d  i n  t h e  
3 r d  D i s t r i c t  and by o n e - s i x t h  i n  t h e  1 5 t h .  The o t h e r  t h r e e  d i ~ t r i c t s  
( 1 2 t h ,  1 4 t h ,  and 1 6 t h )  which l o s t  p o p u l a t i o n  each  had an i n c r e a s e  of 
a p p r o x i m a t e l y  1 0  p e r  c e n t  i n  t h e  number of c a s e s  f i l e d .  T a b l e  V I I  
shows a  comparison of c a s e s  f i l e d  and p o p u l a t i o n  i n  1950 and 1958 
by j u d i c i a l  d i s t r i c t .  



TABLE V I  


D i s t r i c t  C o u r t  C a s e  Load and P o p u l a t i o n  p e r  Judge ,  


~ i s t r i c t d  

1st 
2nd 
3 r d  

- 4 t h  
5 t h  
6 t h  
7 t h  
8 t h  
9 t h  

1 0 t h  
-	 l l t h  

1 2 t h  
1 3 t h  
14t h 
1 5 t h  
16th 
1 7 t h  
1 8 t h  

T o t a l  

-

by J u d i c i a l  D i s t r i c t ,  C a s e s  F i l e d  i n  1958  

T o t a l  Number P o p u l a t i o n  C a s e s  
Cases .  o f  P e r  F i l e d  

b /P o p u l a t i o n - F i l e d  Judge s Judge  p e r  Judge  

1 , 7 4 2 , 0 2 9  19 ,357  38 4 5 , 8 4 3  509.4 


a /  1s t  D i s t r i c t  
2nd D i s t r i c t  
3 r d  D i s t r i c t  
4 t h  D i s t r i c t  
5 t h  D i s t r i c t  
6 t h  D i s t r i c t  
7 t h  D i s t r i c t  

8 t h  D i s t r i c t  
9 t h  D i s t r i c t  

1 0 t h  D i s t r i c t  
l l t h  D i s t r i c t  
1 2 t h  D i s t r i c t  

1 3 t h  D i s t r i c t  
1 4 t h  D i s t r i c t  
1 5 t h  D i s t r i c t  
1 6 t h  D i s t r i c t  
1 7 t h  D i s t r i c t  
1 8 t h  D i s t r i c t  

-- C l e a r  C r e e k ,  G i l p i n ,  J e f f e r s o n-- Denver  -- H u e r f a n o ,  Las  Animas -- D o u g l a s ,  E l b e r t ,  E l  Paso ,  K i t  C a r s o n ,  L i n c o l n ,  T e l l e r  
-- E a g l e ,  Lake ,  Summit -- A r c h u l e t a ,  D o l o r e s ,  La P l a t a ,  Montezuma, Sari Juan -- D e l t a ,  Gunn i son ,  H i n s d a l e ,  Mesa, Mont rose ,  

Ouray ,  San  Miguel  -- B o u l d e r ,  J a c k s o n ,  L a r i m e r ,  Weld -- G a r f i e l d ,  P i t k i n ,  R i o  B l a n c o  -- P u e b l o  -- C h a f f e e ,  C u s t e r ,  F remon t ,  P a r k  -- Alamosa,  C o n e j o s ,  C o s t i l l a ,  M i n e r a l ,  
R i o  Grande ,  Saguache-- Logan,  Mbrgan, P h i l l i p s ,  Sedgwick ,  Washington ,  Yuma -- G r a n d ,  M o f f a t ,  R o u t t  -- B a c a ,  Cheyenne ,  Kiowa, P rowers  -- B e n t ,  Crowley ,  O t e r o  -- Adams -- Arapahoe  

-b / Based on 1960 p r e l i m i n a r y  c e n s u s  f i g u r e s .-C /  Denver  had o n l y  9 j u d g e s  d u r i n g  1958  and t h e  l s t ,  1 7 t h ,  1 8 t h  d i s t r i c t s  
had a combined t o t a l  of  3. The j u d g e s  added  i n  1959 i n  t h e s e  d i s t r i c t s  
a r e  i n c l u d e d  above  t o  show a  more c u r r e n t  and  r e a l i s t i c  r e l a t i o n s h i p  
be tween  d i s t r i c t s ,  a s  t h e  1959  c a s e  f i l i n g s  were s i m i l a r  a l t h o u g h  
s l i g h t l y  h i g h e r  t h a n  1958, a c c o r d i n g  t o  t h e  r e p o r t  of t h e  j u d i c i a l  
a d m i n i s t r a t o r .  



TABLE V I I  

Trend i n  D i s t r i c t  Court Case Loads, 

Cases F i l e d  i n  1950 and 1958, by J u d i c i a l  D i s t r i c t  


D i 6 t r ict-a /  Ponula t i o n  Cases F i l ed  

Percent of Percent of 
1950 195&/ Increase  1950 1958 Increase  

Tota l  1,325,089 1,742,029 31.5 14,182 19,357 36.5 

-a / Present  j u d i c i a l  d i s t r i c t  composition used f o r  both 1950 and 1958 
t o  provide uni formi ty ,  although some count ies  were i n  o t h e r  d i s t r i c t s  
i n  1950. 

-b / Based on 1960 prel iminary census f i g u r e s .  

Cases F i l ed  by Major Catecyory, Almost 53 per cent  of t h e  cases 
f i l e d  i n  t he  d i s t r i c t  c o u r t s  i n  1958 were c i v i l  ac t ions .  Domestic r e -
l a t i o n s  accounted f o r  35 per cen t  and c r imina l  cases  f o r  12 per cen t .  
There has been a s i g n i f i c a n t  inc rease  i n  the  number of domestic r e l a -  
t i o n s  cases.  These cases  ( inc lud ing  d ivorce ,  sepa ra te  maintenance, 
annulment, and custody a c t i o n s )  increased 53 per  cen t  s ince  1950 a s  
compared w i t h  almost 28 per cent  f o r  c i v i l  cases  and 34 per cen t  f o r  
c r iminal .  The h ighes t  proport ion of domestic r e l a t i o n s  cases  i s  found 
i n  the  urban d i s t r i c t s ,  p r i n c i p a l l y  t h e  l s t ,  4 t h ,  l o t h ,  17th and 18th.  
The highest  proport ion of c r imina l  cases  (al though not the  l a r g e s t  
number of c r imina l  c a s e s )  i s  found i n  t h e  3rd ,  7 t h ,  12th ,  13th,  and 
14th d i s t r i c t s .  I n  only one d i s t r i c t ,  t h e  5 t h ,  c i v i l  a c t i o n s  accounted 
f o r  more than 60 per cen t  of t h e  cases  f i l e d  i n  1958, and i n  only one 
d i s t r i c t ,  t h e  l o t h ,  c i v i l  ac t ions  c o n s t i t u t e d  l e s s  than 40 per cent  of 
the  cases  f i l e d .  



Table  V I I I  shows t h e  number of c i v i l ,  domest ic  r e l a t i o n s ,  and 
c r i m i n a l  c a s e s  f i l e d  i n  1958, by j u d i c i a l  d i s t r i c t  and by t h e  c o u n t i e s  
w i t h i n  each  j u d i c i a l  d i s t r i c t .  Tab l e  I X  shows a  comparison of c i v i l ,  
domes t i c  r e l a t i o n s ,  and c r i m i n a l  c a s e s  f i l e d ,  by j u d i c i a l  d i s t r i c t  i n  
1950 and 1958. 

I n  two d i s t r i c t s  (1st and 1 7 t h ) , t h e r e  was more t han  a 
100 p e r  c e n t  i n c r e a s e  i n  c i v i l  c a s e s  f i l e d .  Both t h e s e  d i s t r i c t s  
had l a r g e  i n c r e a s e s  i n  t h e  number of  domes t i c  r e l a t i o n s  a c t i o n s  
f i l e d ,  a s  w e l l .  I n  t h e  1 7 t h  D i s t r i c t ,  4 .5  t imes  a s  many domes t i c  
r e h t i o n s  c a s e s  were f i l e d  i n  1958 a s  i n  1950. Two d i s t r i c t s ,  t h e  
6 t h  and l o t h ,  had more t h a n  tw ice  a s  many domes t i c  r e l a t i o n s  c a s e s  
f i l e d  i n  1958 a s  i n  1950, and f o u r  o t h e r s  ( l s t ,  5 t h ,  7 t h ,  and 1 8 t h )  
had i n c r e a s e s  of more t h a n  100 p e r  c e n t .  Three d i s t r i c t s  had more 
t h a n  100 p e r  c e n t  i n c r e a s e  i n  c r i m i n a l  c a s e s  f i l e d .  These d i s t r i c t s  
were t h e  4 t h ,  1 4 t h ,  and 1 8 t h .  Fewer d i s t r i c t s  had l a r g e  i n c r e a s e s  i n  
t h e  number of c i v i l  c a s e s  f i l e d .  The l s t ,  1 7 t h ,  and 1 8 t h  were t h e  on ly  
d r s t r i c t s  w i t h  i n c r e a s e s  s u b s t a n t i a l l y  above t h e  i n c r e a s e  f o r  t h e  s t a t e  
a s  a  whole. Four of t h e  f i v e  d i s t r i c t s  which l o s t  popu l a t i on  s i n c e  
1950 a l s o  had a  r e d u c t i o n  i n  t h e  number of c i v i l  c a s e s  f i l e d .  The 
1 2 t h  D i s t r i c t  had a s m a l l  g a i n  i n  t h e  number of c i v i l  c a s e s  f i l e d ,  
d e s p i t e  a l o s s  i n  popu l a t i on .  The 3 rd  D i s t r i c t  was t h e  on ly  one i n  
which t h e r e  was a r e d u c t i o n  i n  a l l  t h r e e  c a t e g o r i e s  -- c i v i l ,  domest ic  
r e l a t i o n s ,  and c r i m i n a l .  T h e . 1 2 t h  D i s t r i c t  had a sma l l  d e c r e a s e  i n  
c r i m i n a l  c a s e s ,  and t h e  1 1 t h  and 1 5 t h  d i s t r i c t s  a l s o  had r e d u c t i o n s  i n  
t h e  number of c r i m i n a l  c a s e s  f i l e d .  

Case D i s p o s i t i o n .  An a n a l y s i s  was made of t h e  e l a p s e d  t ime  
between f i l i n g  and d i s p o s i t i o n ,  based on c a s e s  f i l e d  i n  1958. A t  t h e  
t ime  t h i s  a n a l y s i s  was made ( i n  t h e  l a t t e r  h a l f  of 1959 ) ,  a lmost  
75 pe r  c e n t  of t h e  c i v i l  a c t i o n s  f i l e d  i n  1958 had been d i sposed  o f ,  
a s  had 85 p e r  c e n t  of t h e  domes t i c  r e l a t i o n s  and c r i m i n a l  c a se s .  Th i s  
t ime  a n a l y s i s ,  t h e r e f o r e ,  does  no t  i n d i c a t e  t h e  e l a p s e d  t ime on a l l  
d i sposed  c a s e s ,  i . e . ,  t h o s e  f i l e d  p r i o r  t o  1958. I f  t h e s e  c a s e s  were 
i n c l u d e d ,  t h e  ave r age  t ime  from f i l i n g  t o  d i s p o s i t i o n  would be g r e a t e r .  
The ave rage  t ime  from f i l i n g  t o  d i s p o s i t i o n  would a l s o  be g r e a t e r  had 
i t  been p o s s i b l e  t o  i n c l u d e  t h e  e l a p s e d  t ime  on t h o s e  1958 c a s e s  which 
were n o t  d i sposed  of u n t i l  1960. With t h e s e  q u a l i f i c a t i o n s ,  however, 
t h i s  a n a l y s i s  g i v e s  an i n d i c a t i o n  of how r a p i d l y  t h e  c a s e s  f i l e d  i n  a  
g i v e n  y e a r  p r o g r e s s  t o  c o n c l u s i o n ,  because  it  i s  based on a lmos t  
80  p e r  c e n t  of t h e  c a s e s  f i l e d  i n  1958. 

Wi th in  t h i s  80  pe r  c e n t ,  t h e  average  t ime  from f i l i n g  t o  
d i s p o s i t i o n  f o r  c i v i l  c a s e s  was 4 .4  months; f o r  domes t i c  r e l a t i o n s  
c a s e s  i t  was 4 .5  months; and Lor c r i m i n a l  c a s e s ,  3.5 months. The 
2nd J u d i c i a l  D i s t r i c t ,  because  of i t s  l a r g e  c a s e  l o a d ,  had t h e  g r e a t e s t  
average  e l a p s e d  t ime  f o r  a l l  t h r e e  t y p e s  of c a s e s :  c i v i l ,  5.8 months; 
domes t i c  r e l a t i o n s ,  6 .2  months; and c r i m i n a l ,  5 .2  months. G e n e r a l l y ,  
t h e  average  t ime  from f i l i n g  t o  d i s p o s i t i o n  was g r e a t e r  i n  t h e  urban 
d i s t r i c t s ,  b u t  i n  one r u r a l  d i s t r i c t  ( t h e  1 6 t h ) ,  t h e  e l apsed  t ime  f o r  
domes t i c  r e l a t i o n s  c a s e s  was o n l y  one- ten th  of a  month l e s s  t h a n  i n  
t h e  2nd. I n  most of t h e  d i s t r i c t s  ( b o t h  urban and r u r a l )  t h e  average  



TABLE VIII 

Number o f  C a s e s  b y  Majo r  C a t e g o r y  F i l e d  i n  D i s t r i c t  C o u r t s  i n  1958, 
b y  C o u n t y  and  J u d i c i a l  D i s t r i c t  

D i s t r i c t s  a n d  C o u n t i e s  C i v i l  D o m e s t i c  R e l a t i o n s  C r i m i n a l  T o t a l  

> s t  D i s  
L Pct. b Pct. b Pct. No. 

+ek 
G i  l p i  n  
J e f f e r s o n  ' 

T o t a l  
2lium&i 

D e n v e r
3rd D i s t r i c t  

Huer f  a n o  
L a s  Animas 

T o t a 1 
4 t h  D i s  

D o u a P  
~ l b e r t r  
E l  P a s o  
K i t  C a r s o n  
L i n c o l n  
T e1ler 

T o t a l  
5 t h  D i s t r i c t  

E a g l e  
L a k e  
Summit 

T o t a l  
6 t h  D i s t r i c t  

A r c h u l e t a  
D o l o r e s  
La P l a t a  
Montezuma 
S a n  J u a n  

T o t a l  
7 t h  D i s t r i c t  

D e l t a- ~-

G u n n i s o n  
H i n s d a l e  
Mesa 
M o n t r o s e  
O u r a y  
S a n  M i g u e l  

T o t a 1 
B t h  D i s t r i c t  

Boul .der  
J a c k s o n  
L a r i m e r  
Weld 

T o t a 1 



TABLE V I I I  
( c o n t i n u e d )  

G.lBYu 
!!L Pet.? 

Domest ic  R e l a t i o n s  
!!L Pct. 

C r i m i n a l  
!!h Pct. 

T o t a l  
!sL 

P i s t r i c t s  and C o u n t i e s  

9 t h  D i s t r i c t  

G a r f i e l d  

P i t k i n  

R i o  B lanco  


T o t a l  

1 0 t h  D i s t r i c t  


Pueblo  

1 1 t h  D i s t r i c t  


Chaff  e e  

C u s t e r  

Fremont 

Park 


T o t a l  
1 2 t h  D i s t r i c t  


Alarnosa 

Cone j o s  

C o s t i l l a  

Minera 1 

R i o  Grande 

Saguache 


Tota.-1--

1 3 t h  D i s t r i c t  

Logan 

Morgan 

P h i l l i p s  

Sedgwick 

Washington 

Yuma 


Tota 1 
1 4 t h  D i s t r i c t  


Grand 

Moffa t  

R o u t t  


T o t a l  

1 5 t h  D i s t r i c t  


Baca 

~ h e y e n n e  

Kiowa 

Prowers  


T o t a l  
1 6 t h  ~ i s t ; i c t  


Bent  

c row l e  

O t e r o  


T o t a l  

1 8 t h  D i s t r i a  
Arapahoe 

Grand T o t a l  



TABLE I X  

D i s t r i c t  C o u r t  Case  Load by Type of Case  F i l e d ,  
1950 and 1958, by J u d i c i a l  D i s t r i c t  I 

C i v i l  Domestic R e l a t i o n s  Crimina 1 
P e r c e n t  of P e r c e n t  of P e r c e n t  of 

-1958 I n c r e a s e  1950 -1958 I n c r e a s e  -1958 I n c r e a s e  

1 4 t h  

1 5 t h  

1 6 t h  

1 7 t h  

1 8 t h  


T o t a l  

-a / P r e s e n t  j u d i c i a l  d i s t r i c t  compos i t ion  used f o r  bo th  1950 and 1958 t o  p r o v i d e  
u n i f o r m i t y ,  a l t h o u g h  some c o u n t i e s  were i n  o t h e r  d i s t r i c t s  i n  1950. 



e l a p s e d  t ime  was l e s s  t h a n  f o u r  months f o r  c i v i l  c a s e s  and s l i g h t l y  
more t h a n  f o u r  months f o r  domes t i c  r e l a t i o n s  c a s e s .  C r imina l  c a s e s  
were u s u a l l y  d i s p o s e d  of i n  l e s s  t h a n  t h r e e  months. 

Tab le  X shows t h e  a v e r a g e ~ e l a p s e d  t ime  from f i l i n g  t o  d i s p o s i -  
t i o n  f o r  c i v i l ,  domes t i c  r e l a t i o n s ,  and c r i m i n a l  c a s e s  i n  each  j u d i c i a l  
d i s t r i c t .  

Some of t h e  ave r ag es  shown i n  Tab l e  X need f u r t h e r  e x p l a n a t i o n .  
Both t h e  6 t h  and 12 th  d i s t r i c t s  had v e r y  low average  t imes  between 
f i l i n g  and d i s p o s i t i o n  f o r  c i v i l  c a s e s ;  b u t  t h e s e  averages  were based 
o n - t h e  d i s p o s i t i o n  o f  o n l y  60 p e r  c e n t  of  t h e  c i v i l  c a s e s  f i l e d ,  a s  
c o n t r a s t e d  w i t h  75  t o  80 per  c e n t  i n  most o t h e r  d i s t r i c t s .  I n  t h o s e  
d i s t r i c t s  where t h e  h i g h e s t  p r o p o r t i o n  of c a s e s  f i l e d  were d i sposed  o f ,  
t h e  e l apsed - t ime  ave rage  r e f l e c t s  a c t u a l  docke t  c o n d i t i o n s  much more 
a c c u r a t e l y .  

The low ave rage  e l a p s e d  t ime  f o r  c r i m i n a l  c a s e s  i n  some of t h e  
r u r a l  and mountain d i s t r i c t s ,  such a s  t h e  5 t h ,  9 t h ,  and 1 4 t h ,  i s  a 
consequence of a s m a l l  number of c a s e s  be ing  f i l e d  i n i t i a l l y ,  w i t h  a 
h igh p r o p o r t i o n  of  t h e s e  r e s u l t i n g  i n  g u i l t y  p l e a s  be ing  e n t e r e d  upon 
a r r a ignmen t ,  which made it p o s s i b l e  t o  d i s p o s e  of  t h e s e  c a s e s  w i thou t  
t r i a l .  

S i n c e  t h e  more compl ica ted  and c o n t e s t e d  c a s e s  u s u a l l y  t a k e  t h e  
l o n g e s t  t ime  from f i l i n g  t o  d i s p o s i t i o n ,  t h e s e  e l apsed - t ime  ave rages  
a r e  based l a r g e l y  on d i smi s sed  and non-contes ted  a c t i o n s .  I n  a l l  
j u d i c i a l  d i s t r i c t s ,  a lmos t  30 p e r  c e n t  of  t h e  d i sposed  c i v i l  c a s e s  were 
d i smi s sed .  These c a s e s  were d i smi s sed  u s u a l l y  f o r  one of t h r e e  r e a s o n s :  
ou t -o f - co u r t  s e t t l e m e n t ,  a c t i o n  dropped by t h e  p l a i n t i f f ,  o r  l a c k  of 
a c t i o n  r e s u l t i n g  i n  t h e  i n v o c a t i o n  of au toma t i c  d i s m i s s a l  r u l e s .  
S l i g h t l y  l e s s  t han  5 7  p e r  c e n t  of t h e  d i s p o s e d  c i v i l  c a s e s  were non-
c o n t e s t e d  m a t t e r s  such a s  d e f a u l t  judgments.  Less t h a n  1 2  pe r  c e n t  
were non- jury  c o n t e s t e d  c a s e s ,  and i n  two pe r  c e n t  of these d i s p o s i t i o n s ,  
j u r y  t r i a l s  were h e l d .  

There  was a l s o  a  l a r g e  p r o p o r t i o n  of non-contes ted  and d i smissed  
c a s e s  i n  domes t i c  r e l a t i o n s  a c t i o n s .  Almost 65 p e r  c e n t  of t h e  d i sposed  
domes t i c  r e l a t i o n s  c a s e s  were non-con tes ted ,  and 26 per  c e n t  were d i s -  
missed.  Only n i n e  p e r  c e n t  of t h e s e  c a s e s  were c o n t e s t e d ,  w i t h  j u r y  
t r i a l s  he ld  i n  o n l y  .2  p e r  c e n t .  

The 8 t h  D i s t r i c t  had t h e  h i g h e s t  p r o p o r t i o n  of c i v i l  c a s e s  
d i s m i s s e d ,  37 p e r  c e n t ;  and t h e  lowes t  p r o p o r t i o n ,  13 pe r  c e n t ,  was 
i n  t h e  l l t h  D i s t r i c t .  These s t a t i s t i c s  r e f l e c t  t h e  i n fo rma t ion  g iven  
t h e  committee a t  i t s  r e g i o n a l  mee t ings .  The judges  i n  t h e  8 t h  D i s t r i c t  
r e p o r t e d  t h a t  t h e  d i s t r i c t  had an au toma t i c  d i s m i s s a l  r u l e ,  which 
a p p l i e d  t o  c a s e s  which had been i n a c t i v e  f o r  s i x  months. I n  t h e  
l l t h  D i s t r i c t ,  t h e  judge does  n o t  d i s m i s s  c a s e s  f o r  l a ck  of a c t i o n ;  
i n s t e a d ,  t h e s e  i n a c t i v e  c a s e s  a r e  s e t  f o r  t r i a l  u n l e s s  n o t i f i c a t i o n  
i s  r e c e i v e d  from t h e  a t t o r n e y s .  



TABLE X 

Average Time from F i l i n g  t o  D i s p o s i t i o n ,  
C i v i l ,  C r i m i n a l ,  and Domestic R e l a t i o n s  Cases  

F i l e d  i n  1958, by J u d i t i a l  ~ i s t r i c t z '  

D i s t r i c t  C i v i l  Domestic R e l a t i o n s  Crimina 1 
!xh mo, mo, 

A l l  Distr i4tsb' 3.1 
A l l  CasesC 4  .4 

-a / I n  months. 
-b / Unweighted ave rage  f o r  a l l  d i s t r i c t s .  
g/ Weighted a c c o r d i n g  t o  number of  c a s e s .  

The 2nd D i s t r i c t  had t h e  l a r g e s t  number of j u r y  t r i a l s ,  70 ,  
b u t  t h i s  number r e p r e s e n t e d  l e s s  t h a n  two p e r  c e n t  of t h e  c i v i l  c a s e  
d i s p o s i t i o n s .  Three  r u r a l  d i s t r i c t s  ( 3 r d ,  5 t h ,  and 1 2 t h )  had t h e  
g r e a t e s t  p r o p o r t i o n  of j u r y  t r i a l  d i s p o s i t i o n s ,  b u t  i n  none of t h e  
t h r e e  d i d  j u r y  t r i a l s  exceed f i v e  p e r  c e n t  of t o t a l  d i s p o s i t i o n s .  
G e n e r a l l y ,  t h e  u rban  d i s t r i c t s  had t h e  h i g h e s t  p r o p o r t i o n  of  c o n t e s t e d  
non- jury  d i s p o s i t i o n s  f o r  bo th  c i v i l  and domes t i c  r e l a t i o n s  c a s e s .  
Tab l e  X I  shows t h e  number of  d i s p o s e d  c i v i l  c a s e s  ( f i l e d  i n  1958) f o r  
each  j u d i c i a l  d i s t r i c t ,  a cco rd ing  t o  t h e  t y p e  of d i s p o s i t i o n .  Tab le  X I 1  
shows s i m i l a r  d a t a  f o r  domes t i c  r e l a t i o n s  c a s e s .  



TABLE X I  

Type of Dispos i t ion ,  C i v i l  Cases F i l ed  in 1958, by J u d i c i a l  D i s t r i c t  

Number 
Contested Contested 

Pis- Dismissed-b/  Non-Contested Non- Jurv Jury
h LPCt !!iL -Pct. -No. -Pct.  No. Pct ,  

To ta l  7,564 2,243 29.6 4,291 56.7 867 11.5 163 2.2 

-a / Cases f i l e d  i n  1958 which were disposed of by the  l a t t e r  half  of 1959. 
-b / Includes cases  dismissed f o r  lack of prosecution, s e t t l e d  out of cour t ,  e t c .  



TABLE X I 1  

Type of Disposition, Domestic Rela'tions Cases Filed i n  1958, by Judicial Dis t r ic t  
--. 


Number ._ 
of Caseca/ Contested Contested 

Dis t r i c t  Disoosed- Dismissed-b/ Non-Contested'-. Non- Jury Ju rv  
No. P c ~  No. P c ~ .  NO-- - -. -P c ~ .  Na. Pet.. A 

1st 435 113 26.0 247 56.8 75 17.2 0 0 
2nd 2,738 738 27.0 1,846 67 .4 149 5 -4 5 -2  
3rd 46 19 41.3 23 50.0 4 8.7 0 0 
4th 533 134 25.2 344 64.5 54 10.1 1 -2  
5th 25 5 20.0 18 72.0 2 8.0 0 0 
6th 143 36 25.2 98 68.5 9 6.3 0 0 
7th 204 47 23.0 133 65.2 24 11.8 0 0 

I 8th 385 133 34.5 204 53.0 48 12.5 0 0 
9th 24 1 4.2 22 91.6 1 4.2 0 0

I-
I- 10th 333 51 15.3 259 77.8 23 6.9 0 0 
CY' 1 1 t h  % 17 17.7 69 71.9 10 10.4 0 0 
I 12th 56 17 30.4 35 62.5 4 7.1 0 0 

13th 127 45 35 .4 66 52.0 15 11.8 1 - .8 
14th 28 4 14.3 16 57.1 8 28.6 0 0 
15th 60 12 20.0 42 70.0 6 10.0 0 0 
16th 47 25 53.2 17 36.2 5 10.6 0 0 
17th 298 87 29.2 176 59.1 35 11.7 0 0 
18th 306 56 18.3 189 61.8 61 19.9 0 0 

Total 5,884 1,540 26.2 3,804 64.6 531 9.0 7 -2 

-a / Cases f i l ed  i n  1958 which were disposed of by the l a t t e r  half of 1959. -b/ Includes cases dismissed fo r  lack of prosecution, set t led o u t  of court, etc.  



Concur ren t  J u r i s d i c t i o n .  The county  c o u r t s  have concu r r en t  
j u r i s d i c t i o n  w i t h  t h e  d i s t r i c t  c o u r t s  i n  c i v i l  c a s e s  i n  which t h e  amount 
i n  c o n t r o v e r s y  i s  l e s s  t h a n  $2,000. The j u s t i c e  c o u r t ' s  concu r r en t  c i v i l  
j u r i s d i c t i o n  i s  l i m i t e d  t o  c a s e s  not  i n v o l v i n g  r e a l  p r o p e r t y  o r  amounts 
i n  exce s s  of $300. I n  t h e o r y ,  such c o n c u r r e n t  j u r i s d i c t i o n  should  keep 
t h e s e  r e l a t i v e l y  l e s s  impor tan t  m a t t e r s  o u t  of t h e  d i s t r i c t  c o u r t .  An 
a n a l y s i s  was made of t h e  c i v i l  c a s e s  f i l e d  i n  t h e  d i s t r i c t  c o u r t s  i n  
1958 t o  de t e rmine  how many f e l l  w i t h i n  t h e  j u r i s d i c t i o n  of e i t h e r  t h e  
coun ty  o r  j u s t i c e  c o u r t s .  

More t h a n  3 ,000  (30.4 pe r  c e n t )  of t h e  10,195 c i v i l  c a s e s  f i l e d  
i n  - the d i s t r i c t  c o u r t s  i n  1958 invo lved  amounts w i t h i n  t h e  j u r i s d i c t i o n  
of e i t h e r  t h e  coun ty  o r  j u s t i c e  c o u r t s .  Seventy-seven pe r  c e n t  of 
t h e s e  3 ,103 c a s e s  cou ld  have been b rought  i n  t h e  county  c o u r t s  and t h e  
remainder  i n  e i t h e r  county  o r  j u s t i c e  c o u r t s .  I n  t h r e e  d i s t r i c t s ,  t h e  
c i v i l  c a s e s  which cou ld  have been b rought  i n  a  lower c o u r t  e q u a l l e d  o r  
exceeded o n e - t h i r d  of  a l l  c i v i l  a c t i o n s  f i l e d  (2nd D i s t r i c t ,  39 p e r  c e n t ;  
1 3 t h  D i s t r i c t ,  38 p e r  c e n t ;  and 1 6 t h  D i s t r i c t ,  33.1 pe r  c e n t ) .  These 
minor c i v i l  c a s e s  accounted f o r  l e s s  t h a n  15 pe r  c e n t  of t h e  f i l i n g s  
i n  o n l y  t h r e e  d i s t r i c t s  ( 5 t h ,  8 t h ,  and 1 7 t h ) .  Tab le  X I 1 1  shows t h e  
number of  c i v i l  c a s e s  f i l e d  i n  1958 i n  each j u d i c i a l  d i s t r i c t  which 
cou ld  have been f i l e d  i n s t e a d  i n  e i t h e r  county  o r  j u s t i c e  c o u r t s .  

TABLE X I 1 1  

Number of C i v i l  Cases  F i l e d  i n  1958, 
Under $2,000,  by J u d i c i a l  D i s t r i c t  

T o t a l  No. T o t a l  Pc t .  
C i v i l  Under No . Under of T o t a l  

D i s t r i c t  Cases  $300 $300-$2.000 $2.000 C i v i l  Cases 

T o t a l  



County Cour t s  

More t han  25,000 c a s e s  were f i l e d  i n  coun ty  cou t s  i n  1958; 
4 3  p e r  c e n t  (10 ,860)  of t h e  t o t a l  were f i l e d  i n  Denver.f9 Four o t h e r  
c o u n t r e s  b e s i d e  Denver had more t h a n  k,000 c a s e s  f i l e d ,  Arapahoe, 
E l  Paso,  J e f f e r s o n ,  and Pueblo;  and f i v e  c o u n t i e s  had between 500 
and l ,OOO.cases,  Adams, Boulder ,  Lar imer ,  Mesa, and Weld. Only one 
o t h e r  coun ty  (Las  ~ n i m a s )  had more t h a n  300 c a s e s  f i l e d ;  f i v e  c o u n t i e s  
had between 200 and 300;  n ine  c o u n t i e s  had between 100 and 200; and 
38 c o u n t i e s  had fewer  t h a n  100. 

-
Proba t e  a c t i o n s  accounted f o r  t h e  l a r g e s t  number of c a s e s  

f i l e d  i n  a l l  c o u n t i e s  ( 3 2  p e r  c e n t ) ; a n d  i n  30  c o u n t i e s ,  a t  l e a s t  
5 0  p e r  c e n t  of a l l  c a s e s  f i l e d  were p roba t e .  J u v e n i l e  c a s e s  accounted 
f o r  a lmos t  30  p e r  c e n t  of  t h e  t o t a l ;  c i v i l  a c t i o n s ,  18 p e r  c e n t ;  mental  
h e a l t h  c a s e s ,  10 p e r  c e n t ;  c r i m i n a l  c a s e s ,  s l i g h t l y  more t h a n  5 pe r  c e n t ;  
and domest ic  r e l a t i o n s  m a t t e r s ,  4 .6  p e r  c e n t .  Tab l e  X I V  shows t h e  num-
b e r  of c a s e s  f i l e d  i n  each  coun ty  c o u r t  i n  1958, a cco rd ing  t o  t h e  t ype  
of c a se .  

Trend i n  County Cour t  Case Loads 1950-1958. The number of 
c a s e s  f i l e d  i n  coun ty  c o u r t  i n c r e a s e d  5 8  pe r  c e n t  between 1950 and 
1958. G e n e r a l l y ,  t h i s  i n c r e a s e  was c o n c e n t r a t e d  i n  Denver and t h e  
f i v e  c o u n t i e s  w i t h  more t h a n  100,000 popu l a t i on  (Adams, Arapahoe, 
E l  Paso,  J e f f e r s o n ,  and pueb lo ) .  Denver and t h e s e  f i v e  c o u n t i e s  
exc luded ,  t h e  o t h e r  57  c o u n t i e s  had an i n c r e a s e  i n  county  c o u r t  c a s e s  
f i l e d  of on ly  3 .5  p e r  c e n t ,  which was l e s s  t h a n  t h e  5 .7  pe r  c e n t  aver -
age popu l a t i on  growth of t h e s e  c o u n t i e s  d u r i n g  t h e  same pe r i od .  Twenty-
n ine  c o u n t i e s  had fewer  c a s e s  f i l e d  i n  county  c o u r t  i n  1958 t h a n  i n  
1950. These inc luded  26 of t h e  36 c o u n t i e s  which l o s t  popu l a t i on  
d u r i n g  t h e  same pe r i od .  Seven c o u n t i e s  which had fewer  r e s i d e n t s  i n  
1958 had s l i g h t  i n c r e a s e s  i n  t h e  number of c a s e s  f i l e d  i n  county  
c o u r t .  A comparison could  no t  be made f o r  t h r e e  of t h e  c o u n t i e s  
which l o s t  p o p u l a t i o n ,  because  1950 c a s e  load i n fo rma t ion  was no t  
a v a i l a b l e .  Tab le  XV shows a county-by-county comparison of popu-
l a t i o n  and c a s e s  f i l e d  i n  county  c o u r t  f o r  1950 and 1958. 

R e l a t i o n s h i r ,  between Case  Loads and J u d i c i a l  S a l a r i e s .  An exami- 
n a t i o n  of Tab l e s  X I V  and XV i n d i c a t e s  t h e  wide v a r i a t i o n  i n  coun ty  c o u r t  
c a s e  l oads  between t h e  12 l a r g e s t  c o u n t i e s  and t h e  remainder  of t h e  
s t a t e .  To a c e r t a i n  e x t e n t ,  t h i s  v a r i a t i o n  i s  ecognized i n  t h e  
s t a t u t e s  s e t t i n g  t h e  s a l a r i e s  of coun ty  I n  Denver,  t h e  on ly  
C l a s s  I coun ty ,  t h e  coun ty  judge r e c e i v e s  a s a l a r y  of 5 1 2 , 5 0 0 . ~ ~I n  
t h e  o t h e r  c o u n t i e s ,  j u d i c i a l  s a l a r i e s  a r e  a s  f o l l o w s :  

19. 	 The t o t a l s  f o r  t h e  s t a t e  and Denver i n c l u d e  t h e  c a s e s  f i l e d  i n  

t h e  Denver J u v e n i l e  and S u n e r i o r  c o u r t s ,  whose j u r i s d i c t i o n  i s  

e x e r c i s e d  i n  t h e  r e s t  of t h e  s t a t e  by t h e  coun ty  c o u r t s .  


20. 	 56-2-3 and 56-2-4, Colorado Revised S t a t u t e s ,  1953, a s  amended. 
21. 	 The judges  of t h e  Denver J u v e n i l e  and S u p e r i o r  c o u r t s  each  

r e c e i v e  $12,000.  



TABLE XIV 

' a s e s  F i l e d  i n  County C o u r t s  i n  1058,  by Type of Case 

Domestic Plenta 1  
County -.-Y~1.3 ti o n s  

ilo. l J c t .- -
T ncornne+& 
:lo. I t .  .--- 

P r o t ~ at e  J u v e n i l e  
r f-'ct. No. Pct, 

( : T i-. 
No. -- 

l'tdc~r,,: 
64 1 < I , - ! / > <  ~f 

57 6 . 1  
3 2.6 

56 6.n 
1.6 13.7  

1.1?.2 IC).-i 133 10. '3 
1 3 0  3:) .:3 ?:! I t j .  :{ 

/ \ r ,~~t;~i io~> 
,',rc.tluleta 

116 11.3  
3 1 0 . 7  

110 lo.-/ 
4 14 .3  

2')7 : ) t< . ( ! )  ? ? 7  
13 /16.'> 3 7.1 

Paca 4 5 . 0  5 6 .2  44 3';. 0 1 0  l ? . ' ~  
Rent 0 0 1 3  19.4 4 0  50.7 1 1 .0  
Boulder  46  6 . 2  74 9 . 9  319 42.6  143 10.1 
Chaff  e e  8 5 . 9  15 10.9  6 7  48 .9  21 15.3  
Cheyenne 1 3.3 2 6 . 7  15 50 .0  8 26.6 
C l e a r  Creek  3 3.3 10  11.1 25 27.8 1 10.0  
Conejos  . 4 5 . 1  38 48.1  20  25.3 
C o s t i l l a  0 0 20  5 2 . 6  7 18.4 
Crowley 2 7 . 1  19 67 .9  2 7.1 
C u s t e r  
D e l t a  
Denver-b ' 
D o l o r e s  
Douglas 
Eag le  
E l b e r t  
E I  p a s o t '  
Fremont 
G a r f i e l d  
Gi l p i  n  
Grand 
Gunnison 
H i n s d a l e  
Huerf ano  
Jackson 
J e f f e r s o n  
Kiowa 
K i t  Ca r son  
La kt. 
La P l a t a  
Lar imer 
Las Animas 
L inco ln  
Logan 
riles a  
Minera 1 
Moffa t  
Montezuma 
Montrose 
Morgan 
O t e r o  
Ouray 
Park  
P h i l l i p s  
P i t k i n  
Prowers 
~ u e b l o d '  
R i o  Rlanco 
R i o  Grande 
R o u t t  
Saquache 
San Juan  
San :>iguel 
Sedgwick 
Summit 
Te 1l e r  
Vlashington 
We l d  
Yuma 

T o t a l  

a/ Does n o t  i n c l u d e  b i r t h  c e r t i f i c a t e s .  
-b/ T o t a l s  f o r  c o u n t y ,  s u p e r i o r ,  and j u v e n i l e  c o u r t s .  -c / I n c l u d e s  u n o f f i c i a l  c a s e s :  E l  P a s o ,  231 j u v e n i l e  c a s e s  p l u s  242 u n o f f i c i a l  c a s e s .  

C r i m i n a l  t o t a l s  i n c l u d e  j u v e n i l e  d e l i n q u e n t s  on whom c r i m i n a  1 i n f o r m a t i o n s  were  f i l e d .  



- - 

TABLE XV 

Comparison of Cases F i led  i n  County Court 

1950 and 1958 


Population ~ o ~ u l a t i o n ~ '  of Cases F i led  Cases Fi led 
Per Cent 	 Per Cent of 
County 1950 1958 Increase 1950 1958 Increase 

Adams 40,334 119,793 107.7 375 934 149.1 
Alamosa 10,531 9,868 - 6.3 172 117 - 32.0 
Arapahoe 52,125 112,836 116.5 533 1,024 92.1 
Archu l e t a  3,030 2,612 - 13.8 NA 2 8 
Baca 7,964 6.215 - 22.0 89 80 - 11.2 
Bent 8,775 7,356 - 16.2 103 6 7 - 35.0 
Boulder 48,296 73,670 52.5 675 740 10.8 
Chaff ee 7,168 8,227 14.8 100 137 3-7.0 
Cheyenne 3,453 2,720 - 21.2 49 3 0 - 38.8 
Clear Creek 3,289 2,656 - 19.2 58 9 0 70.7 
Conejos 10,171 8,216 - 19.2 6 9 79 14.5 
Cos t i l l a  6,067 4,217 - 30.5 12 3 8 216.7 
Crowley 5,222 3,932 - 24.7 3 2 2 8 - 12.5 
Custer 1,573 1,275 - 18.9 19 13 - 31.6 
Delta 17,365 15,363 - 11.5 278b / 

275 - 1.1 
Denver 415,786 491,409 18.2 5,904- 10 ,866 '  83.9 
Dolores 1,966 2,134 8.5 15 19 26.7 
Douglas 3,507 4,792 36.6 66 7 8 18.2 
Eagle 4,488 4,658 3.8 37 54 45.9 
Elbert  4,477 3,665 - 18.1 31 3 7 19.4 
E l  Paso 74,523 142,643 91.4 523 1,708 226.5 
Fremont 18,366 20,048 9.2 222 221 - .5 
Garfield 11,625 11,913 2.5 156 14 8 - 5.1 
Gilpin 850 656 - 22.8 15 19 26.7 
Grand 3,963 3,389 - 14.5 5 7 54 - 5.3 
Gunnison 5,716 5,418 - 5.2 82 6 9 - 15.9 
Hinsdale 263 218 - 17.1 4 3 - 25.0 
Hucrf ano 10,5451 7,771 - 26.3 216 189 - 12.5 
Jackson 1,976 1,737 - 12.1 24 4 -833.3 
Jef ferson  55,687 127,645 129.2 5 89 1,047 77.7 
Kiowa 3,003 2,374 - 20.9 4 2 29 - 31.0 
K i t  Carson 8,600 6,860 - 20.2 125 81 - 35.2 
La ke 6,150 7.066 14.9 3 1 7 8 'J 2 .'3 

La P la ta  14,880 19,005 27.7 191 227 10.8 
Lar imer 43,554 52,887 21.4 283 597 111.0 
Las Animas 25,902 19,840 - 23.4 244 326 33.6 
Lincoln 5,909 5,180 - 12.3 7 7 46 - 30.3 
Logan 17,187 20,220 17.6 141 212 50.4 
Mesa 38,974 50,196 28.8 599 712 18.9 
Minera 1 698 413 - 40.8 NA 5 --
Moffat 5,946 6,977 17.3 100 94 - 6.0  
Montezuma 9,991 13,848 38.6 109 192 76.1 
Montrose 15,220 18,077 18.8 208 172 - 17.3 
Morgan 18,074 21,004 16.2 135 170 25.9 
Otero 25,275 23,995 - 5.1 246 202 - 17.9 
Ouray 2,103 1,596 - 24.1 23 14 - 39.1 
Park 1,870 1,778 - 4.9 2 0 24 20.0 
P h i l l i p s  4,924 4,390 - 10.8 48 44 - 8.3 
P i tk in  1,646 2,396 45.6 15 14 - 6.7 
Prowers 14,836 13,221 - 10.9 205 160 - 22.0 
Pueblo 90,188 117,547 30.3 1,257 2,041 62.4 ' 

Rio Blanco 4,719 5,068 7.4 60 5 2 - 13.3 
Rio Grande 12,832 11,093 - 13.6 153 132 - 13.6 
Routt 8,940 5,856 - 34.5 89 9 7 0.0 
Saguac he 5,664 4,451 - 21.4 88 6 9 - 11.6 
San Juan 1,471 828 - 43.7 18 12 - 33.3 
San Miguel 2,693 2,935 9.0 26 40 53.8 
Sedgwick 5,095 4,230 - 17.0 6 7 5 3 - 20.9 
Summit 1,135 2,049 80.5 NA 23 --
Tel l e r  2,754 2,463 - 10.6 51 35 - 31.4 
Washington 7,520 6,568 - 12.7 92 92 0 
Weld 67,504 71,726 6 .3  74 7 817 9.4 
Yuma 10,827 8,840 - 18.4 7 7 97 26.0 

Total  1,325,089 1,742,029 31.5 15,9921' 25,157 57.9 

-a / 	 Based on 1960 preliminary census f igu res .  
-b/ 	 Includes 3,026 cases i n  Denver Juvenile  Court. 
&/ 	 Includes 4,343 cases i n  Denver Juvenile Court and 2,378 cases i n  Denver Superior Court; per cent 

of increase f o r  Denver Juvenile  Court,  1950-1958, 43.5; f o r  Denver County Court ( t o t a l  used here 
f o r  1958 includes Denver Superior  Court cases ,  which were f i l e d  i n  County cour t  i n  1950). 242.3. 
Does not include Archuleta, Mineral, and Summit count ies ,  f o r  which data w c r ~  not ava i lab le .  
These three  counties  had an estimated t o t a l  of 50 cases i n  1950. 



C l a s s  I1 A: Adams, Arapahoe,  Bou lde r ,  E l  Paso ,  

J e f f e r s o n ,  La r imer ,  Pueb lo ,  and Weld 


C l a s s  I1 B:  Las Animas, Mesa, and O t e r o  	 8 ,600 , 

C l a s s  I11 A: D e l t a ,  Fremont ,  G a r f i e l d ,  La P l a t a ,  
Logan, Mo'ntrose,  Morgan, Prowers ,  and Rio Grande 5 , 6 0 0  

C l a s s  I11 ' B :  Huerfano and Y'uma 	 5 ,200  

-	 C l a s s  I11 C: Alamosa, Raca, B e n t ,  Cone jos ,  K i t  
Ca r son ,  Montezuma, R o u t t ,  and Washington 4 ,700 

C l a s s  I V  A :  C h a f f e e ,  C o s t i l l a ,  Crowley, Douglas ,  
E a g l e ,  E l b e r t ,  Grand,  Gunnison,  Lake, L i n c o l n ,  
M o f f a t ,  P h i l l i p s ,  Rio B lanco ,  Saguache ,  and 
Sedgwic k 4 ,100 

C l a s s  I V  B:  A r c h u l e t a ,  Cheyenne, C l e a r  Creek ,  
Kiowa, San Migue l ,  and T e l l e r  3 ,600  

C l a s s  V:  C u s t e r ,  Do lo res ,  J a c k s o n ,  Ouray,  P a r k ,  

and P i t k i n  


C l a s s  V I  A: G i l p i n ,  San  J u a n ,  and  Summit 	 2 ,660  

C l a s s  V I  B:  H i n s d a l e  and M i n e r a l  	 734 

When t h e s e  j u d i c i a l  s a l a r i e s ,  a s  w e l l  a s  t o t a l  e x p e n d i t u r e s  f o r  
coun ty  c o u r t  o p e ~ a t i o n ,  a r e  r e l a t e d  t o  c a s e  l o a d s ,  a s  i n  Table  X V I ,  
t h e  r e s u l t s  show t h a t  coun ty  c o u r t s  c o s t  t h e  t a x p a y e r s  c o n s i d e r a b l y  
more p e r  c a s e  i n  s m a l l  c o u n t i e s .  T h i s  c o s t  d i f f e r e n t i a l  between 
l a r g e  and s m a l l  c o u n t i e s  p o i n t s  up t h e  major  economic o b s t a c l e  --
l a c k  of j u d i c i a l  b u s i n e s s  -- t o  r a i s i n g  j u d i c i a l  s a l a r i e s  i n  s m a l l  
c o u n t i e s  t o  a  l e v e 1 , w h i c h  would a t t r a c t  a t t o r n e y s  t o  t h e  p o s i t i o n .  
A compar ison  of j u d i c i a l  s a l a r i e s  and c a s e  l o a d s  by coun ty  c l a s s i f i c a -  
t i o n s  ( b a s e d  on t h e  d a t a  i n  Tab le  XVI).i s  shown i n  t h e  f o l l o w i n g  
t a b u l a t i o n .  A s  shown t h e r e i n ,  t h e s e  c o s t  d i f f e r e n t i a l s ,  however,  a r e  
o f f s e t  i n  v a r  i n g  d e g r e e s  i n  e a c h  coun ty  by s e v e r a l  i n t a n g i b l e  f a c t o r s  
i n c l u d i n g :  1r t h e  conven ience  and a c c e s s i b i l i t y  of  t h e  county  c o u r t ;  
2 )  c o u r t  s e r v i c e s  which c a n n o t  be measured by c a s e  l o a d ;  and 3 )  t h e  
impor tance  t o  r e s i d e n t s  of r e t a i n i n g  a c o u r t  a t  t h e  coun ty  l e v e l .  

22. 	 I n c r e a s e d  from $9,500 by C h a p t e r  4 0 ,  S e s s i o n  Laws of Colorado,  
1960. $9,500 i s  used  i n  t h i s  s e c t i o n  a s  t h e  s a l a r y  i n  e f f e c t  
a t  t h e  t i m e  t h i s  a n a l y s i s  was made. 



TABLE XVI 

R e l a t i o n s h i p  Between County Court  Case Loads, J u d i c i a l  

S a l a r i e s ,  and T o t a l  Court  Expendi tu res ,  Cases F i l e d  i n  1958 


T o t a l  J u d i c  i a 1  To ta l  Expendi tures  
humber J u d i c i a l  S a l a r y  Court  Per 

Cases S a l a r y  Fer  Case Expendi tures  CaseCounty 

Adams -
Alamosa 
Arapahoe 
Archule ta  
Baca 

Bent 
Boulder 
Chaffee 
Cheyenne 
C lea r  Creek 

Conejos
C o s t i l l a  
Crowley
Cus te r  
Del ta  

Penver 
Po lores  
pouglas 
Eagle
E l b e r t  

E l  Paso 
Fremont 
Garf i e & d  
p i l p i n
Grand 

Gunnison 
Hinsdale 
Huerfano 
Jackson 
J e f f e r s o n  

Kiowa 
K i t  Carson 
Lake 
La P l a t a  
Larimer 



TABLE X V I  
( con t inued )  

County-

T o t a l  
Number 

Cases 
J u d i c i a l  

S a l a r y  

J u d i c i a l  
S a l a r y  

Per Case E

To ta l  Expenditures 
Court  Per 

xpendi tures  Case 

Las Animas 
Lincoln 
Logan 
Mesa 
Mineral  

Moffat 
Montezuma 
Montrose 
Morgan 
Otero 

Ouray 
Park 
P h i l l i p s  
P i t k i n  
Prowers 

Pueblo 
Rio Blanco 
Rio Grande 
Houtt 
Saguache 

San Juan 
San Miguel 
Sedgwic k 
Summit 
T e l l e r  

1 2  
40 
53 
23 
35 

2,660 
3 ,600 
4,100 
2,660 
3 ,600 

221.66 
90.00 
77.35 

115.65 
102.85 

2,758 
4,033 
5,070 
3,247 
4,780 

229.83 
100.82 
95.66 

141.17 
136.57 

Washington 
Weld 
Y uma 

a .  Combined case  load  f o r  county,  s u p e r i o r  and j u v e n i l e  c o u r t s .  
b. Combined s a l a r i e s  f o r  judges of t h e  above c o u r t s .  
c .  Not compiled. 



Average Annual J u d i c i a l  S a l a r y  
-County C l a s s  

C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  
C l a s s  

Case Load P e r  Case 

8 c o u n t i e s  
3 c o u n t i e s  
9  c o u n t i e s  
2  c o u n t i e s  
8 c o u n t i e s  
15 c o u n t i e s )  
6  c o u n t i e s  
6  c o u n t i e s  
3 c o u n t i e s  
2 c o u n t i e s  

P r o b a t e  Cases .  I t  i s  v e r y  d i f f i c u l t  t o  d e t e r m i n e  t h e  amount 
o f  coun ty  c o u r t  j u d i c i a l  t i m e  d e v o t e d  t o  p r o b a t e  m a t t e r s .  The number 
o f  p r o b a t e  c a s e s - f i l e d  e a c h  y e a r  p r e s e n t s '  o n l y  a p a r t i a l  i n d i c a t i o n  of 
t h e  r e l a t i v e  i m p o r t a n c e  o f  p r o b a t e  work,  because  many e s t a t e s ,  g u a r d i a n -  
s h i p @ , ,  c o n s e r v a t o r s h i p s ,  e t c . , r e m a i n  open f o r  a  number o f  y e a r s  and 
i n v o l v e  c o u r t  o r d e r s  a n d  h e a r i n g s  f rom t i m e  t o  t i m e .  Much of t h e  
coun ty  c o u r t s '  p r o b a t e  work i s  a d m i n i s t r a t i v e ,  r a t h e r  t h a n  j u d i c i a l ;  
e x c e p t  f o r  c o n t e s t e d  m a t t e r s , , m u c h  of  t h e  work i n v o l v e d  i s  
p e r f u n c t o r y .  

I t  i s  t h e r e f o r e  d i f f i c u l t  t o  a s s e s s  t h e  a d d i t i o n a l  amount o f  
t i m e  r e q u i r e d  t o  h a n d l e  p r o b a t e  m a t t e r s  r e s u l t i n g  f rom t h e  f i l i n g  of 
new c a s e s .  Even t h e  number of new c a s e s  f i l e d  i s  m i s l e a d i n g  because  
t h i s  t o t a l  i n c l u d e s  s m a l l  e s t a t e s .  These a r e  a c t i o n s  i n v o l v i n g  l e s s  
t h a n  $1 ,500 ,  which a r e  b r o u g h t  under  t h e  s m a l l  e s t a t e  law,  and a r e  
u s u a l l y  c l o s e d  a f t e r  a c o u r t  o r d e r  a u t h o r i z i n g  t h e  t r a n s f e r  o f  prop-  
e r t y  o r  f u n d s .  I n  1958 ,  s m a l l  e s t a t e s  a c t i o n s  c o n s t i t u t e d  4 5  p e r  
c e n t  o f  a l l  p r o b a t e  c a s e s  f i l e d  i n  t h e  c o u n t y  c o u r t s .  I n  e i g h t  
c o ~ r ~ t i e s ,more t h a n  6 0  p e r  c e n t  of t h e  p r o b a t e  c a s e s  f i l e d  were s m a l l  
e s t a t e s ,  and i n  13 o t h e r s ,  s m a l l  e s t a t e s  a c c o u n t e d  f o r  more t h a n  
h a l f  of  t h e  new p r o b a t e  c a s e s .  T a b l e  X V I I  shows t h e  t o t a l  number of  
p r o b a t e  c a s e s  and  t h e  number o f  s m a l l  e s t a t e s  a c t i o n s  f i l e d  i n  e a c h  
coun ty  c o u r t  i n  1958. 

C o n c u r r e n t  J u r i s d i c t i o n .  I n  t h e  s e c i o n  on d i s t r i c t  c o u r t s ,  a n  
a n a l y s i s  was p r e s e n t e d  of  t h e  number of c i v i l  c a s e s  f i l e d  which f e l l  
w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  coun ty  o r  j u s t i c e  c o u r t s .  A s i m i l a r  
a n a l y s i s  was made o f  c i v i l  c a s e s  f i l e d  i n  coun ty  c o u r t s ,  which were 
w i t h i n  t h e  j u s t i c e  c o u r t s '  $300 c i v i l  j u r i s d i c t i o n .  Almost 26 p e r  
c e n t  of  t h e  c i v i l  a c t i o n s  f i l e d  i n  t h e  coun ty  c o u r t s  i n  1958 c o u l d  have 
been  b r o u g h t  i n  j u s t i c e  c o u r t s .  I n  s e v e r a l  c o u n t i e s ,  more t h a n  50 
p e r  c e n t  of  t h e  c i v i l  c a s e s  f i l e d  were  i n  t h i s  c a t e g o r y .  T a b l e  X V I I I  
shows b o t h  t h e  t o t a l  number of c i v i l  c a s e s  f i l e d  i n  e a c h  coun ty  i n  
1958 and t h e  number w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  j u s t i c e  c o u r t s .  



County 

Adams -	 Alamosa 
Arapahoe 
A r c h u l e t a  
Baca 

Bent  
Bou lder  
Chaff  e e  
Cheyenne 
C l e a r  Creek 

Cone j o s  
C o s t i l l a  
Crowley 
C u s t e r  
D e l t a  

Denver 
Dolores  
Douglas 
E a g l e  
E l b e r t  

E l  Paso 
Fremont 
G a r f i e l d  
G i d p i n  
Grand 

Gunnison 
H i n s d a l e  
Huerf ano 
J a c k s o n  
J e f f e r s o n  

Kiowa 
K i t  Carson  
Lake 
La P l a t a  
Lar imer  

TABLE X V I I  

Smal l  E s t a t e s  and O t h e r  P r o b a t e  Cases  
F i l e d  i n  County C o u r t s  i n  1958 

T o t a l  
P r o b a t e  

Cases  
Sma11 

E s t a t e s  

P c t .  
Smal l  

. E s t a t e s  

2 ,508  1 ,127  
4 1 
34 N.A. 
24 11 
24 15 



County 

Las  Animas 
L i n c o l n  
Logan
Mesa 
M i n e r a l  

M o f f a t  
Montezuma 
Montrose 
Morgan 
O t e r o  

Ouray 
P a r k  
P h i l l i p s
F i t k i n  
P rowers  

Pueb lo  
R io  B lanco  
Rio  Grande 
R o u t t  
Saguache  

S a n  J u a n  
San Miguel  
Sedgwick 
Summit 
T e l l e r  

Washington 
Weld 
Yuma 

T o t a l  

TABLE X V I I  
( c o n t i n u e d )  

T o t a l  P c t .  
P r o b a t e  Sma11 Sma11 

C a s e s  E s t a t e s  E s t a t e s  

3 
10 
15 

N.A. 
1 2  

a .  Douglas  and Summit c o u n t i e s ,  f o r  which i n f o r m a t i o n  on number 
o f  s m a l l  e s t a t e s  was n o t  a v a i l a b l e ,  a r e  n o t  i n c l u d e d .  



- - - 

.3 

T a b l e  XVIII 

Number of C i v i l  C a s e s  Under $300, F i l e d  i n  County C o u r t .  1958 

T o t a l  No. P e r  c e n t  T o t a l  No. P e r  c e n t  
C i v i l  Under o f  T o t a l  C i v i l  Under of  T o t a l  
C a s e s  -8300 C i v i l  C a s e s  County C a s e s  $300 C i v i l  C a s e s  

Adams Lake 42.9 
Alamo sa  La P l a t a  24.4 
Arapahoe Lar imer  21.6 
A r c h u l e t a  Las  Animas 3.1 
Baca L inco ln  ---
Bent Logan 50.0 
Boulder  Mesa 16.1 
Chaf f  e e  Minera l  ---
Cheyenne Mof fa t  16.7 

I C l e a r  Creek Montezurna 26.6 
Cone jos  Montrose  70.0 

3 	 C o s t i l l a  Morgan ---
Growley O t e r o  ---' G u s t e r  	 Ouray ---

Park  50.0 
P h i l l i p s  12.5; 
P i t k i n  ---
Prowers  50.0 
Pueblo  27.8 
Rio  Blanco - - -

E l  Paso Rio  Grande 39.1 
f remont R o u t t  28.6 
G a r f i e l d  Saguache ---
G i l p i n  San Juan  ---
Grand San Miguel 14.3 
Gunnison Sedgwick ---
H i n s d a l e  Summit 
Huerf ano  T e l l e r  ---
Jackson  Washington 29.4 
J e f f e r s o n  Weld 18.1 

Yuma 33.3 
2 E w E a r s o n  

T o t a l  

-

p/ 	I n c l u d e s  b o t h  c o u n t y  c o u r t  and s u p e r i o r  c o u r t .  



Table X I X  

J u s t i c e  Court  and Municipal Co r t  AppealsYNumber of 

County 

Adams 
Alamo sa 
Arapahoe 
Baca 
Bent 
Boulder 
Chaf fee  a 


Cheyenne 
C l e a r  Creek 
Cone j o s  
Crowley 
Del ta  
Denver,b/ 
Dolores  
E l  Paso 
Fremont 
G i l p i n  
Huerf ano 
J e f f e r s o n  
K i t  Carson 
La P l a t a  
Larimer 
Las Animas 
Logan 
Mesa 
Montezuma 
Montrose 
Morgan 
Otero 
Park 
Prowers 
Pueblo 
Rio Grande 
Routt  
Saguache
San Miguel 
T e l l e r  
Washington 
Weld 
Yuma 

T o t a l  

F i l e d  i n  County Court  i n  195s 

C i v i l  

11 

1 

8 

3 

0 

2 

0 

0 

0 

3 

0 

3 

68 

0 


49 

1 

0 

0 

14 

1 

3 

4 

0 
2 

4 

4 

3 

4 

1 

0 

1 

14 

0 

1 

0 

0 

1 

2 

10 


Crimina l  

45 

6 

55 

2 

1 

19 

1 

1 

4 

0 

2 

5 


373 

1 

13 

6 

1 

2 


48 

3 

3 

9 

4 

0 

5 

5 

5 

2 

1 

1 

8 

45 

4 

1 

1 

1 

0 

1 

16 


7d 

T o t a l  

56 

7 


63 

5 

1 

21 

1 

.L 

4 

3 

2 

8 


441 

1 

62 

7 

1 

2 


62 

4 

6 

13 

4 

2 

9 

9 

8 

6 

2 

1 

9 

59 

4 

2 

1 

1 

1 

3 

26 

4 


P21 

a/  Coun t i e s  i n  which no a p p e a l s  were f i l e d  i n  county c o u r t  inc lude :  
0 

Archu le t a ,  C o s t i l l a ,  C u s t e r ,  Douglas, Eagle ,  E l b e r t ,  G a r f i e l d ,  
Grand, Gunnison, Hinsda le ,  Jackson ,  Kiowa, Lake, L inco ln ,  
Mineral ,  Moffat ,  Ouray, P h i l l i p s ,  P i t k i n ,  Rio Blanco, Sari Juan,  
Sedgwick, and Summit. 

b/ Denver Supe r io r  Cour t  
0 



J u s t i c e  and  M u n i c i p a l  C o u r t  Appeals .  I n  1958,  921  a p p e a l s  from 
j u s t i c e  and m u n i c i p a l  c o u r t s  were  t r i e d  i n  coun ty  c o u r t s  and t h e  Denver 
S u p e r i o r  Cour t .  Seven hundred  and o u r  of  t h e s e  a p p e a l s  were i n  
c r i m i n a l  c a s e s  and 218 were c i v i l ;  25 Almost 4 8  p e r  c e n t  of t h e  t o t a l  
number of  a p p e a l s  were b r o u g h t  i n  Denver,  w i t h  Adams, Arapahoe,  E l  
P a s o ,  J e f f e r s o n ,  and Pueblo  c o u n t i e s  t o g e t h e r  a c c o u n t i n g  f o r  a n o t h e r  
t h i r d  of  t h e  t o t a l .  There  were no a p p e a l s  b r o u g h t  i n  2 3  c o u n t i e s .  
Tab le  X I X  shows t h e  number of  c i v i l  and c r i m i n a l  a p p e a l s  h e a r d  i n  each  
coun ty  c o u r t  i n  1958. 

- J u s t i c e  C o u r t s .  An a n a l y s i s  of  j u s t i c e  c o u r t  d o c k e t s  was made 
i n  1957-1958 by t h e  L e g i s l a t i v e  C o u n c i l  Committee on J u s t i c  C o u r t s .  
A summary of  t h e  d a t a  r e s u l t i n g  from t h i s  a n a l y s i s  f o l l o w s r  54  

Approximate ly  60 ,000  j u s t i c e  c o u r t  c a s e s  were f i l e d  i n  1957, 
n o t  i n c l u d i n g  t h e  C i t y  and County o f  Denver.  T r a f f i c  c a s e s  a c c o u n t  
f o r  6 0  p e r  c e n t  of  t h e  t o t a l ;  c i v i l  c a s e s ,  2 9  p e r  c e n t ;  and PUC 
v i o l a t i o n s ,  game and f i s h  v i o l a t i o n s  and o t h e r  c r i m i n a l  c a s e s ,  11 
p e r  c e n t .  Approximate ly  t w o - t h i r d s  of  a l l  j u s t i c e  c o u r t  c a s e s  a r e  
t r i e d  i n  coun ty  s e a t s ,  and 85 p e r  c e n t  a r e  t r i e d  w i t h i n  15 m i l e s  of 
o f  t h e  coun ty  s e a t s .  

TABLE XX 


D i s t r i b u t i o n  o f  C o u n t i e s  According  

t o  Number of  J u s t i c e  C o u r t  Cases  F i l e d  i n  1957 


More t h a n  5,000 c a s e s  - 3 c o u n t i e s  

Adams, E l  Paso ,  J e f f e r s o n  


3,000 t o  5 , 0 0 0  c a s e s  - 2  c o u n t i e s  

Arapahoe ,  Pueb lo  


2 ,000-3 ,000 c a s e s  - 4  c o u n t i e s  
B o u l d e r ,  Las Animas, Mesa, Weld 

1 ,500-2 ,000  c a s e s  - 3 c o u n t i e s  
L a r i m e r ,  Montrose ,  Morgan 

1 ,000-1 ,500  c a s e s  - 2  c o u n t i e s  
Douglas ,  Montezuma 

750-1,000 c a s e s  - 6  c o u n t i e s  
Fremont ,  G a r f i e l d ,  Huer fano ,  La P l a t a ,  Logan, O t e r o  

23. 	 I n c l u d e s  m u n i c i p a l  o r d i n a n c e  v i o l a t i o n s .  
24. 	 For  a more comple te  d i s c u s s i o n  s e e  J u s t i c e  C o u r t s  i n  Co lo rado ,  

C h a p t e r  I11 pp. 32-53. 



TABLE XX 
( c o n t i n u e d )  

500-750 c a s e s  - 4 c o u n t i e s  
C h a f f e e ,  C l e a r  Creek,  Grand,  L inco ln  

250-900 c a s e s  - 14 c o u n t i e s  
Alamosa, Bent ,  Cone jos ,  D e l t a ,  E a g l e ,  Gunnison,  K i t  Carson,  
Lake,  Mof fa t ,  Prowers ,  Rio  Blanco,  Rio Grande,  Washington, 
Yuma 

100-250 c a s e s  - 15 c o u n t i e s  
A r c h u l e t a ,  Baca, Cheyenne, C o s t i l l a ,  Dolores ,  E l b e r t ,  J a c k -  
s o n ,  Kiowa, Ouray, P a r k ,  R o u t t ,  Saguache ,  San Miguel ,  Sedwick 
Summit 

Fewer t h a n  100 c a s e s  - 9 c o u n t i e s  
Crowley, C u s t e r ,  G i l p i n ,  H i n s d a l e ,  M i n e r a l ,  P h i l l i p s ,  P i t k i n ,  
San J u a n ,  T e l l e r  

O f  t h e  78  j u s t i c e s  o f  t h e  peace  i n c l u d e d  i n  t h e  d o c k e t  a n a l y s i s  
sample,  more t h a n  h a l f  made l e s s  t h a n  $300 i n  f e e s  i n  1957; o n l y  
n i n e  p e r  c e n t  made more t h a n  $2,400,  i n c l u d i n g  f i v e  p e r  c e n t  who 
made t h e  s t a t u t o r y  maximum of  $3,600. 



CRIMINAL CODE STUDY -- COMMITTEE PROGRESS 

The Colorado c r i m i n a l  code and r u l e s  of c r i m i n a l  procedure 
were among t h e  major s u b j e c t s  de s igna t ed  i n  t h e  wo j o i n t  r e s o l u t i o n s  
a u t h o r i z i n g  t h e  a d m i n i s t r a t i o n  of j u s t i c e  s tudy .  f There were s e v e r a l  
r ea sons  why a  s tudy  of t h e  c r i m i n a l  code was considered necessary .  
While numerous changes ,have been made i n  t h e  c r i m i n a l  code over t h e  
y e a r s ,  much of t h e  language and man of t h e  p rov i s ions  a r e  a r c h a i c  
because t h e r e  has never been a comp1e t e  r e v i s i o n .  Recent s t u d i e s  
of p roba t ion ,  p a r o l e ,  and c o r r e c t i o n a l  i n s t i t u t i o n s  have c a l l e d  
a s t e n t i o n  t o  wide v a r i a t i o n s  i n  sen tenc ing  and t h e  l ack  of r e l a t i o n -
s h i p  between l e n g t h  of sen tence  and t h e  o f f e n d e r ' s  p rospec t s  f o r  
r e h a b i l i t a t i o n .  Other  r e l a t e d  s u b j e c t s  upon which r e c e n t  a t t e n t i o n  
has been focused i n c l u d e  t h e  d e f i n i t i o n  of c r i m i n a l  i n s a n i t y  and . 
t h e  p rov i s ion  of counse l  f o r  i n d i g e n t  defendants .  

Rules  of c r i m i n a l  procedure were included i n  t h e  s tudy  because 
no such r u l e s  had been adopted i n  Colorado,  a l though t h e  supreme cou r t  
had promulgated r u l e s  of c i v i l  procedure  i n  1941. L e g i s l a t i o n  recom-
mended by t h e  committee and passed by t h e  General  Assembly i n  1960 
gave t h e  supreme c o u r t  a u t h o r i t y  t o  promulgate r u l e s  of c r i m i n a l  
procedure  .2 A Colorado Bar Assoc i a t i on  committee has r e c e n t l y  com-
p l e t e d  a  d r a f t  of c r i m i n a l  r u l e s  a f t e r  a two-year s t udy ,  and t h e s e  
r u l e s  a r e  now being reviewed by t h e  supreme c o u r t .  

The committee considered t h e  j u d i c i a l  system s tudy  t h e  most 
impor tan t  of i t s  s e v e r a l  ass ignments .  For t h i s  reason  f u l l  con-
s i d e r a t i o n  of t h e  c r i m i n a l  code was d e f e r r e d  u n t i l  t h e  work on c o u r t  
r e o r g a n i z a t i o n  was completed,  a l though  some s tudy  was made of s e v e r a l  
c r i m i n a l  law s u b j e c t s .  

Among t h e  t o p i c s  d i s cus sed  a t  t h e  committee 's  r e g i o n a l  
meetings were s e v e r a l  which r e l a t e d  t o  c r i m i n a l  law: sen tenc ing ,  
p roba t ion ,  p a r o l e ,  d e f i n i t i o n  of c r i m i n a l  i n s a n i t y ,  t h e  need f o r  a  
p u b l i c  defender  system, and t h e  r e g u l a t i o n  of b a i l  bondsmen. The . 
docket  a n a l y s i s  y i e l d e d  in format ion  on t h e s e  s u b j e c t s ,  a long wi th  
o t h e r  d a t a  on c r i m i n a l  ca se s .  Study was made of sen tenc ing  p r a c t i c e s  
and pa ro l e  board composit ion and a u t h o r i t y  i n  o t h e r  s t a t e s ,  a s  w e l l  
a s  t h e  recommendations of Colorado law enforcement,  c o r r e c t i o n ,  and 
j u d i c i a l  o f f i c i a l s  on s en t enc ing  and r e l e a s e .  

A s  a f i r s t  s t e p  i n  r e v i s i n g  t h e  c r i m i n a l  code, t h e  d i f f e r e n t  
c a t e g o r i e s  of crime and r e l a t e d  p e n a l t i e s  i n  t h e  Colorado s t a t u t e s  
were compared wi th  s i m i l a r  p r o v i s i o n s  i n  surrounding s t a t e s  and i n  
c e r t a i n  o t h e r  s t a t e s  s e l e c t e d  a s  having modern and we l l -wr i t t en  
c r i m i n a l  codes.  Comparisons were a l s o  made w i t h  t h e  p re l iminary  
d r a f t s  of t h e  model penal  code.3 Two proposed s t a t u t e s  were 

1. Sena te  J o i n t  Heso lu t ion  No. 16 (19591, and Sena te  Jo in t  
Reso lu t i on  No. 9 (1960) .  

2. 	 Chapter  37,  Ses s ion  Laws of Colorado,  1960. 
3. 	 Model Penal  Code, T e n t a t i v e  D r a f t s ,  The American Law I n s t i t u t e ,  


P h i l a d e l p h i a ,  1956. 




prepared  f o r  committee c o n s i d e r a t i o n .  One was des igned  t o  combine 
a l l  i l l e g a l  a c q u i s i t i o n  of money, goods,  and o t h e r  p r o p e r t y  i n  one 
g e n e r a l  t h e f t  s t a t u t e .  The o t h e r  provided a d e f i n i t i o n  of c r i m i n a l  
a t t emp t  and provided t h e  p e n a l t i e s  ' t h e r e f  o r .  

v 

O r i g i n a l l y ,  t h e  committee was of t h e  op in ion  t h a t  c e r t a i n  
improvements cou ld  be made i n  t h e  c r i m i n a l  laws p r i o r  t o  a complete 
r e v i s i o n .  A f t e r  f u r t h e r  s t u d y ,  t h e  committee f e e l s  t h a t  a p iecemeal  
approach i s  no t  a d v i s a b l e  and t h a t  such changes which it might wish 
t o  sugges t  a s  a  r e s u l t  of i t s  s t u d y  t h u s  f a r  shou ld  be made o n l y  a s  
p a r t  o# a g e n e r a l  r e v i s i o n  of t h e  c r i m i n a l  laws,  The re fo r e ,  t h e  
on ly  measure recommended by t h e  committee i s  a b i l l  t o  pe rmi t  t h e  
c r e a t i o n  of  a  p u b l i c  de f ende r  o f f i c e  on a s i n g l e  o r  m u l t i p l e -  
coun ty  b a s i s .  Because of t h e  amount of work invo lved  i n  t h e  j u d i c i a l  
a d m i n i s t r a t i o n  s t u d y ,  t h e  committee 'was unab l e  t o  do much more t h a n  
make a beg inn ing  on t h e  c r i m i n a l  code,  Judging by t h e  e x p e r i e n c e s  
i n  o t h e r  s t a t e s  where t h e  c r i m i n a l  code has been r e v i s e d  r e c e n t l y  
o r  i s  i n  t h e  p roce s s  of r e v i s i o n ,  and t h e  comments of e x p e r t s  w i t h  
whom t h e  committee d i s c u s s e d  t h i s  phase of t h e  s t u d y ,  it w i l l  t a k e  
a t  l e a s t  two y e a r s  and perhaps  l onge r  t o  complete t h i s  a ss ignmentb4  
It  i s  t h e  commit tee ' s  recommendation, t h e r e f o r e ,  t h a t  t h e  Genera l  
Assembly a u t h o r i z e  t h e  c o n t i n u a t i o n  of t h e  a d m i n i s t r a t i o n  of j u s t i c e  
s t u d y  f o r  t h e  purpose  of comple t ing  i t s  work on t h e  c r i m i n a l  code 
and r e l a t e d  s u b j e c t s ,  Th i s  r e p o r t  o u t l i n e s  t h e  p r o g r e s s  of t h e  
committee on t h e s e  m a t t e r s  t h u s  f a r ,  

Sen t enc ing  

I n  Colorado t h e r e  i s  no f i x e d  p e n a l t y  f o r  t h e  commission of 
a f e l o n y .  The s t a t u t e s  p rov ide  t h e  range  f o r  each  cr ime ( e , g , ,  
v o l u n t a r y  mans laugh te r ,  minimum s e n t e n c e  of one y e a r  and maximum 
sen t ence  of e i g h t  y e a r s ;  grand l a r c e n y ,  minimum sen t ence  of one 
y e a r  and maximum sen t ence  of t e n  y e a r s ;  aggrava ted  robbe ry ,  minimum 
sen t ence  of two y e a r s  and maximum sen t ence  of l i f e ) .  Minimum and 
maximum s e n t e n c e s  f o r  each  o f f e n d e r  a r e  s e t  w i t h i n  t h e s e  limits by 
t h e  d i s t r i c t  judge who t r i e s  t h e  ca se .  Th i s  method of f i x i n g  
c r i m i n a l  p e n a l t i e s  i s  known a s  i n d e t e r m i n a t e  s e n t e n c i n g ,  which, 
i n  t h e  b r o a d e s t  s e n s e ,  i s  d e f i n e d  a s  any method of s e n t e n c i n g  which 
i n c l u d e s  a  v a r i a b l e  r a t h e r  t h a n  a  f i x e d  pe r i od  of  i n c a r c e r a t i o n .  

The& have been t h r e e  major  c r i t i c i s m s  of s en t enc ing  i n  
Colorado.  F i r s t ,  p e n a l ,  p r o b a t i o n ,  and p a r o l e  o f f i c i a l s  and some 
judges  s t a t e  t h a t  t h e  s e n t e n c e s  imposed u s u a l l y  have no r e l a t i o n  t o  
t h e  o f f e n d e r ' s  p o t e n t i a l  f o r  r e h a b i l i t a t i o n  o r  t o  t h e  pe r i od  of 
i n c a r c e r a t i o n  needed b e f o r e  t h i s  p o t e n t i a l  can  be r e a l i z e d ,  More 
t h a n  95 pe r  c e n t  of  a l l  o f f e n d e r s  commi.tted t o  t h e  p e n i t e n t i a r y  and 
p r a c t i c a l l y  a l l  o f f e n d e r s  committed t o  t h e  r e fo rma to ry  sooner  o r  
l a t e r  a r e  r e l e a s e d ;  

4 .  	 New Mexico has  been working on c r i m i n a l  code r e v i s i o n  f o r  f i v e  
y e a r s ,  and t h e  American Law I n s t i t u t e  has  been working on i t s  
model pena l  code s i n c e  1951. 



Second,  t h e r e  i s  a  wide  v a r i a t i o n  i n  t h e  s e n t e n c e s  imposed 
f o r  t h e  same c r i m e .  V a r i a t i o n  i s  e x p e c t e d  b e c a u s e  of  p r e v i o u s  
c r i m i n a l  r e c o r d s ,  e x t e n u a t i n g  c i r c u m s t a n c e s ,  and t h e  p o t e n t i a l  f o r  
r e h a b i l i t a t i o n ;  however ,  it i s  a r g u e d  t h a t  t h e  v a r i a t i o n s  i n  
s e n t e n c i n g  a r e  n o t  a lways  r e l a t e t i  t o  t h e s e  d i f f e r e n c e s .  O f t e n  
f i r s t  o f f e n d e r s  w i l l  r e c e i v e  a g r e a t e r  s e n t e n c e  f o r  a s i m i l a r  c r i m e  
t h a n  r e p e a t e d  v i o l a t o r s .  T h e s e  d i f f e r e n c e s  i n  s e n t e n c e  n o t  o n l y  
r e s u l t  i n  i n j u s t i c e s  t o  i n d i v i d u a l  o f f e n d e r s  b u t  a l s o  l i m i t  t h e  
s u c c e s s  of  c o r r e c t i o n a l  p rograms.  I n m a t e s  who f e e l  t h e y  have 
r e c e i v e d  an  u n f a i r  s e n t e n c e  a r e  less  l i k e l y  t o  r e s p o n d  t o  p r i s o n  
r e h a b i l i t a t i o n  programs.  

T h i r d ,  o f t e n  t h e  s p i r i t  and i n t e n t  of  i n d e t e r m i n a t e  s e n -
t e n c i n g  a r e  v i o l a t e d  by t h e  i m p o s i t i o n  of  s e n t e n c e s  such  a s  n i n e  
y e a r s ,  11 months and 29 d a y s  t o  10 y e a r s . 5  Such a s e n t e n c e  i n  
e f f e c t  i s  a f i x e d  s e n t e n c e ,  and p r o v i d e s  no leeway f o r  e a r l y  
r e l e a s e ,  i f  s u c h  i s  w a r r a n t e d  by  t h e  i n m a t e ' s  a t t i t u d e  and pe r -  
formance  i n  t h e  i n s t i t u t i o n .  

A f u r t h e r  c o m p l i c a t i n g  f a c t o r  i s  t h e  p r e s e n t  method of  
p a r o l e  r e l e a s e  i n  C o l o r a d o .  Each i n m a t e  of  t h e  p e n i t e n t i a r y  may 
r e c e i v e  c e r t a i n  s t a t u t o r y  good time a l l o w a n c e s  which a r e  d e d u c t e d  
f rom h i s  minimum s e n t e n c e .  T h i s  a l l o w a n c e  may be  a s  much a s  two 
months  d u r i n g  e a c h  of  t h e  f i r s t  two y e a r s  of i n c a r c e r a t i o n ;  f o u r  
months  f o r  e a c h  of  t h e  t h i r d  and  f o u r t h  y e a r s  of  i n c a r c e r a t i o n ;  
and f i v e  months f o r  t h e  f i f t h  y e a r  and  e a c h  s u c c e e d i n g  y e a r  of 
i n c a r c e r a t i o n .  F o r  example ,  a n  i n m a t e  w i t h  a minimum s e n t e n c e  of 
one  y e a r  would be  e l i g i b l e  f o r  a p a r o l e  a f t e r  10 months i f  he 
r e c e i v e d  h i s  maximum good time a l l o w a n c e ;  a n  i n m a t e  w i t h  a 
f o u r - y e a r  minimum s e n t e n c e  would be  e l i g i b l e  f o r  p a r o l e  a f t e r  
t h r e e  y e a r s  i f  he r e c e i v e d  h i s  maximum good time a l l o w a n c e .  I n  
a d d i t i o n  t o  s t a t u t o r y  good t i m e  a l l o w a n c e s ,  s o - c a l l e d  t r u s t y  time 
may b e . e a r n e d ,  n o t  t o  exceed  1 0  d a y s  p e r  month. A f i r s t  o f f e n d e r  
i s  e l i g i b l e  f o r  t r u s t y  t i m e  a f t e r  he h a s  been  i n  t h e  p e n i t e n t i a r y  
f o r  30 d a y s .  An i n m a t e  w i t h  p r e v i o u s  f e l o n y  c o n v i c t i o n s  i s  n o t  
e l i g i b l e  f o r  t r u s t y  t i m e  u n t i l  he  h a s  been  i n  t h e  p e n i t e n t i a r y  f o r  
o n e  y e a r .  

T h e r e  i s  some q u e s t i o n  a s  t o  w h e t h e r  t h e r e  i s  much r e l a -  
t i o n s h i p  be tween  a n  i n m a t e ' s  r e a d i n e s s  t o  r e t u r n  t o  s o c i e t y  and  
t h e  amount of  s t a t u t o r y  good t i m e  and  t r u s t y  t i m e  which he may 
e a r n .  The warden of  t h e  p e n i t e n t i a r y  and o t h e r  c o r r e c t i o n a l  
o f f i c i a l s  a g r e e  t h a t  t h e  g r a n t i n g  of  good t i m e  a l l o w a n c e s  d o e s  
n o t  n e c e ~ s a r i l y ~ r e s u l ti n  a.  r e l e a s e - d a t e  whi h  cao r re sponds  t o  a n  
i n m a t e ' s  r e a d i n e s s  t o  l e a v e  t h e  i n s t i t u t i o n .  4 
5. 	 Such s e n t e n c e s  a r e  n o t  common, b u t  t h e r e  a r e  many 9 t o  10 and 

4 5  t o  5 y e a r  s e n t e n c e s  imposed a s  shown i n  S t a t i s t i c a l  R e ~ o r t  
-and Movement of Inma te  P o ~ u l a t i o n ,  Annual  R e p o r t ,  J u l y  1, 1959 
t h r o u g h  June  30, 1960, C o l o r a d o  S t a t e  P e n i t e n t i a r y ,  Canon C i t y .  

6 .  	 105-4-4 and 105-4-5,  C;olorado R e v i s e d  S t a t u t e s ,  1953. 
7. 	 C o l o r a d o ' s  Proqrams i n  t h e  F i e l d  of C o r r e c t i o n s ,  C o l o r a d o  

L e g i s l a t i v e  C o u n c i l ,  R e s e a r c h  R e p o r t  No. 21 ,  December 1956 ,  p. 68. 



The Colorado a d u l t  p a r o l e  board has  no power t o  r e l e a s e  an 
inmate on p a r o l e  b e f o r e  he has se rved  h i s  minimum sen t ence  l e s s  
accumulated s t a t u t o r y  good time and t r u s t y  t ime.  The board i s  
r e l u c t a n t  t o  hold back an inmate from p a r o l e  i f  t h e s e  requ i rements  
a r e  s a t i s f i e d ,  u n l e s s  t h e  g r a n t i n g  o f '  p a r o l e  i s  c l e a r l y  a g a i n s t  t h e  
p u b l i c  i n t e r e s t .  The board r e c o g n i z e s  t h a t  t h e  i n s t i t u t i o n  would 
have a r e a l  cus tody ,  d i s c i p l i n e ,  and morale problem which could  
e r u p t  and be p o t e n t i a l l y  dangerous  t o  p u b l i c  s a f e t y  i f  a high 
p ropo r t i on  of inmates  were r e f u s e d  p a r o l e .  By s t a t u t e  and 
p r e ceden t ,  inmates  e x p e c t  p a r o l e  a f t e r  s e r v i n g  t h e  r e q u i r e d  
l e n g t h  f  t ime ,  and,  i n  g e n e r a l ,  t h e  p a r o l e  board f o l l o w s  t h i s  
p o l i c y .  1 

S e v e r a l  a l t e r n a t i v e s  t o  p r e s e n t  s e n t e n c i n g  and p a r o l e  

p r a c t i c e s  i n  Colorado have been sugges ted ,  These i n c l u d e  l i m i t a -  

t i o n  of j u d i c i a l  s e n t e n c i n g  a u t h o r i t y ,  removal of good t ime  

p r o v i s i o n s ,  appointment  of  a  f u l l - t i m e  q u a l i f i e d  p a r o l e  board ,  

and t h e  expansion of t h e  p a r o l e  boa rd ' s  a u t h o r i t y  f o r  de te rmin ing  

r e l e a s e  based on p r o f e s s i o n a l  e v a l u a t i o n  of t h e  p r o s p e c t s  f o r  

p a r o l e  success .  


Sen t enc ina  i n  Other  S t a t e s  

The method of s e n t e n c i n g  and p a r o l e  r e l e a s e  i n  s e v e r a l  

o t h e r  s t a t e s  i n c l u d e  t h e  above 'components i n  v a r y i n g  deg ree s  and 

i n  s e v e r a l  d i f f e r e n t  ways, w h i l e  o t h e r s  a r e  s i m i l a r  t o  Colorado 

i n  t h e s e  r e s p e c t s .  


I n  t wen ty - f i ve  of t h e  s t a t e s  having i nde t e rmina t e  s e n t e n c i n g ,  
s e t t i n g  t h e  s e n t e n c e  i s  a j u d i c i a l  r e s p o n s i b i l i t y .  I n  s i x  of t h e s e  
twen ty- f ive  s t a t e s ,  one of t h e  two ext remes  i s  f i x e d  by s t a t u t e  
w h i l e  t h e  o t h e r  may be v a r i e d  by t h e  s e n t e n c i n g  a u t h o r i t y .  These 
s i x  s t a t e s  i n c l u d e :  Idaho ,  Michigan, South Dakota,  Tennessee,  ' 

Texas ,  and Wisconsin.  I n  a l l ,  excep t  Michigan, t h e  c o u r t  may se t  
t h e  maximum te rm b u t  n o t  t h e  minimum, which i s  s e t  by s t a t u t e  
( e x c e p t  f o r  Idaho ,  which has  no p r o v i s i o n  f o r  a p a r t i c u l a r  minimum 
t e rm) .  I n  Michigan, t h e  maximum term imposed i s  t h e  s t a t u t o r y  
maximum, wh i l e  t h e  judge has t h e  d i s c r e t i o n  t o  s e t  t h e  minimum. 

I n  e i g h t e e n  of t h e s e  twen ty - f i ve  s t a t e s ,  t h e  judge s e t s  

t h e  maximum and minimum a t  h i s  d i s c r e t i o n  w i t h i n  t h e  s t a t u t o r y  

l i m i t s .  These s t a t e s  i n c l u d e :  Ar izona ,  Arkansas ,  COLORADO, 

Connec t i cu t ,  I l l i n o i s ,  Maine, Massachuse t t s ,  Minnesota,  Nebraska, 

New Hampshire, New J e r s e y ,  New York, North C a r o l i n a ,  North Dakota,  

Oregon, Pennsy lvan ia ,  Vermont, and Wyoming. I n  Georg ia ,  s en t ence  

i s  p r e s c r i b e d  by t h e  j u r y  w i t h i n  t h e  s t a t u t o r y  minimum and maximum. 


I n ' t h r e e  o f  t h e s e  s t a t e s  t h e r e  a r e  s t a t u t o r y  p r o v i s i o n s  
des igned  t o  p r even t  a judge from f i x i n g  a minimum term s o  n e a r l y  
i d e n t i c a l  w i t h  t h e  maximum a s  t o  approximate  a  d e f i n i t e  s en t ence  
( e , g . ,  45-5 y e a r s ) .  The s t a t u t e s  i n  t h e s e  s t a t e s  ( ~ a i n e ,  New York, 
and Pennsy lvan ia )  p rov ide  t h a t  t h e  minimum term may not  exceed ha l f  
,of t h e  maximum term imposed. 

8. I b i d . ,  p, 84. 



Genera l l y ,  i n  t h e s e  twenty-f ive  s t a t e s ,  pa ro l e  e l i g i b i l i t y  
depends upon completion of t h e  minimum sen tence .  The excep t ions  
a r e  a s  fo l l ows :  

E a r l i e s t  Date of Pos s ib l e  

S t a t e  Pa ro l e  R e l e a s e  


Georgia 	 when one - th i rd  of minimum sen tence  
has been served 

Id-aho 	 a t  any t ime ,  a s  s t a t e  has no 
s t a t u t o r y  minimum, and none i s  
imposed by t h e  c o u r t  

New Hampshire 	 a f t e r  two- th i rds  of minimum 
sen t ence ,  i f  m i n i m u m  i s  two 
y e a r s  o r  more 

New Mexico 	 when one- th i rd  of minimum sen tence  
has been se rved ,  i f  m i n i m u m  l e s s  
t han  10  y e a r s ;  i f  more than '10 y e a r s ,  
must s e rve  one - th i rd  of f i r s t  10  
p l u s  one month f o r  each a d d i t i o n a l  
yea r  

North Caro l ina  	 when one-four th  of m i n i m u m  
s en t ence  has been served 

Texas 	 w i t h  p e r f e c t  p r i son  conduct r e c o r d ,  
when e i t h e r  minimum o r  one-four th  
t h e  maximum has been se rved ,  which- 
e v e r  i s  l e s s ;  wi th  imper fec t  conduct 
r e c o r d ,  one - th i rd  of maximum o r  
15 y e a r s ,  whichever i s  l e s s  

Wisconsin 	 a f t e r  two y e a r s ,  o r  one-half t h e  
maximum sen t ence ,  whichever i s  l e s s  

Seve ra l  of t h e s e  s t a t e s  a l low p r i s o n e r s  t ime of f  f o r  good 
behavior .  Th is  "good t imet t  i s  s u b t r a c t e d  from t h e  minimum sen tence  
i n  de te rmin ing  e l i g i b i l i t y  f o r  p a r o l e  r e l e a s e ,  a s  it i s  i n  Colorado. 

I n  t h e  s t a t e s  which a l l ow  r e l e a s e  p r i o r  t o  completion of t h e  
minimum sen t ence ,  t h e  p a r o l e  a u t h o r i t y ,  i n  e f f e c t ,  has some of t h e  
powers of a s en t ence - f ix ing  board,  i n  t h a t  it can r e l e a s e  an inmate 
sooner  t han  was p re sc r ibed  i n  t h e  minimum sen tence .  I t  would appear 
t h a t  t h e  a r o l e  a u t h o r i t i e s  i n  t h e  s t a t e s  where t h e  m i n i m u m  ( l e s s  
good t ime 7 must  b e  se rved  s t i l l  have s en t enc ing  d i s c r e t i o n ,  because t h e  
p a r o l e  boards  have t h e  power t o  wi thhold  r e l e a s e  u n t i l  t h e  maximum 
i s  se rved .  



Sentence  S e t  bv S t a t u t e  

I n  11 s t a t e s ,  t h e  c o u r t s  have t h e  r e s p o n s i b i l i t y  on ly  f o r  
t h e  d e t e r m i n a t i o n  of  g u i l t .  Th,e s en t ence  imposed i s ' a  r e s t a t e m e n t  
of t h e  maximum and minimum s e t  by s t a t u t e .  These s t a t e s  i n c l u d e :  
C a l i f o r n i a ,  F l o r i d a ,  I n d i a n a ,  Iowa, Kansas, Nevada, New Mexico, 
Ohio, Utah, Washi'ngton, and West V i r g i n i a . ,  

The removal from j u d i c i a l  r e s p o n s i b i l i t y  of s e n t e n c i n g  
d i s c r e t i o n  w i t h i n  s t a t u t o r y  maxima and minima does  no t  n e c e s s a r i l y  
mean t h a t  t h i s  d i s c r e t i o n  has  been t r a n s f e r r e d  t o  t h e  p a r o l i n g  
a u t h o r i t y .  T h i s  t r a , n s f e r  a c t u a l l y  t a k e s  p l ace  o n l y  i n  t h o s e  s t a t e s  
where t h e  p a r o l i n g  a u t h o r i t y  has  t h e  power t o  de te rmine  p a r o l e  
r e l e a s e  a t  a t ime  p r i o r  t o  t h e  complet ion  of t h e  minimum sen t ence  
s e t  by s t a t u t e .  These s t a t e s  ( o f  t h o s e  enumerated above)  i n c l u d e :  
C a l i f o r n i a ,  Iowa, Utah,  and Washington. 

~ a l i f o r n i a ,  of t h e  f o u r  s t a t e s  whose p a r o l e  boards  have t h e  
a u t h o r i t y  t o  de t e rmine  p a r o l e  r e l e a s e  p r i o r  t o  complet ion  of t h e  
s t a t u t o r y  minimum, appea r s  t o  have a s e n t e n c i n g  system which has 
made a complete b r eak  from t h e  placement of s e n t e n c i n g  a u t h o r i t y  i n  
t h e  c o u r t s  and t h e  u s e  of good t ime  and t r u s t y  t ime  i n  c o n s i d e r i n g  
p a r o l e  r e l e a s e .  

Sen tence  De te rmina t ion  by Board -- Pro and Con 

Advocates of t h e  approach t aken  t o  s e n t e n c i n g  by C a l i f o r n i a ,  
Iowa, Utah,  and Washington p r e s e n t  t h e  fo l l owing  p r i n c i p a l  arguments:  

1)  Legal  , t r a i n i n g  does  n o t  n e c e s s a r i l y  e q u i p  judges t o  be 
a b l e  t o  make p rope r  d e t e r m i n a t i o n  of t h e  s en t ence  t o  be imposed. 
Consequent ly ,  t h e  s en t ence  may b e a r  no r e l a t i o n s h i p  t o  t h e  pe r i od  
of i n c a r c e r a t i o n  needed t o  e n a b l e  an  o f f e n d e r  t o  have a chance 
f o r  a s u c c e s s f u l  r e t u r n  t o  s o c i e t y .  Some v i o l a t o r s  need l i t t l e  
i f  any conf inement ,  w h i l e  o t h e r s  may never  be r e l e a s e d  s a f e l y .  

2 )  The c o u r t s ,  f o r  t h e  most p a r t ,  l a c k  enough- adequa t e ly  
t r a i n e d  p r o b a t i o n  o f f i c e r s  t o  p rov ide  judges w i t h  s u f f i c i e n t  pre-  
s en t ence  d a t a  t o  a s s i s t  them i n  s e t t i n g  s e n t e n c e s  commensurate w i t h  
an o f f e n d e r ' s  p o s s i b i l i t i e s  f o r  r e h a b i l i t a t i o n .  

3 )  Sen t enc ing  p r a c t i c e s  d i f f e r  among judges  -- n o t  on ly  
among t h o s e  whose c o u r t s  a r e  i n  d i f f e r e n t  d i s t r i c t s ,  b u t  a l s o  
among judges  i n  t h e  same d i s t r i c t .  Th i s  d i s p a r i t y  i s  known t o  
conv i c t ed  o f f e n d e r s  who compare s e n t e n c e s ,  and it l e s s e n s  t h e  
s u c c e s s  of i n s t i t u t i o n a l  r e h a b i l i t a t i o n  programs f o r  t h i s  r eason .  

4 )  Length' of s en t ence  can be more a d e q u a t e l y  and f a i r l y  
determined by a f u l l - t i m e  q u a l i f i e d  board  removed from t h e  immediacy 
of t h e  t r i a l  and l o c a l  a t t i t u d e s  toward t h e  ca se .  Th i s  i s  e s p e c i a l l y  
t r u e  when t h e  board  has  t h e  a s s i s t a n c e  of competent  p r o f e s s i o n a l  i n -
s t i t u t i o n a l  pe r sonne l  who can obse rve  and e v a l u a t e  t h e  o f f e n d e r  
d u r i n g  h i s  pe r i od  of i n c a r c e r a t i o n .  



Opponents of p r o p o s a l s  t o  remove s e n t e n c i n g  r e s p o n s i b i l i t y  
from t h e  j u d i c i a r y  l i s t  t h e  f o l l o w i n g  major arguments:  

1 )  The judge i s  t h e  pe r son  most a c q u a i n t e d  w i t h  t h e  case .  
He has  p r e s i d e d  d u r i n g  t h e  t r i a l ' ,  has  observed t h e  o f f e n d e r ,  a n d '  
i s  a c q u a i n t e d  w i t h  h i s  r e c o r d .  Consequen t ly ,  t h e  judge can do a  
b e t t e r  job  of s e n t e n c e  s e t t i n g  t h a n  a board whose d e t e r m i n a t i o n  w i l l  
be based p r i m a r i l y  on secondary ,  w r i t t e n ,  r e p o r t s .  

2 )  There  i s  no b a s i s  f o r  assuming t h a t  a  board  would be 
m y  b e t t e r  a t  s e n t e n c i n g  t h a n  t h e  c o u r t s  e i t h e r  i n  r e s p e c t  t o  
l e n g t h  of s e n t e n c e  o r  s e n t e n c e  v a r i a t i o n  f o r  t h e  same o f f e n s e .  
I n  f a c t ,  a q u a l i f i e d  board  cou ld  do much worse t h a n  t h e  c o u r t s ,  i f  
t h e  i n s t i t u t i o n s  a r e  n o t  a d e q u a t e l y  s t a f f e d  t o  p r o v i d e  t h e  d a t a  t h e  
board needs .  

3 )  There  i s  t h e  p o s s i b i l i t y  of r e c o u r s e  i n  t h e  c o u r t s  i f  
t h e  o f f e n d e r  b e l i e v e s  t h a t  he has been g i v e n  an u n f a i r  s e n t e n c e .  
What r e c o u r s e  would be a v a i l a b l e  from an u n j u s t  s e n t e n c e  d e t e r -  
m i n a t i o n  on t h e  p a r t  of t h e  p a r o l e  board?  

4 )  There  a r e  i n s t i t u t i o n - w i s e  p r i s o n e r s  who can "conw 
p r o f e s s i o n a l  p e r s o n n e l  a s  e a s i l y  a s  t h e y  can  accumula te  good t ime  
c r e d i t s .  I n s t i t u t i o n a l  conduct  may n o t  i n d i c a t e  t h a t  a  man i s  
r e a d y  f o r  r e l e a s e ,  b u t  it d o e s  show an e f f o r t  t o  g e t  a l o n g  and 
obey r u l e s  and r e g u l a t i o n s ;  t h e r e f o r e ,  i t  shou ld  be  c o n s i d e r e d  
i n  d e t e r m i n i n g  r e l e a s e .  

5 )  The p a r o l i n g  a u t h o r i t y  w i l l  be s u b j e c t e d  t o  undue 
p u b l i c  p r e s s u r e l a n d  c r i t i c i s m  i f  it e x e r c i s e s  s e n t e n c i n g  a u t h o r i t y .  
Mis takes  made by t h e  board  w i l l  c a u s e  p u b l i c  r e a c t i o n  which i n  
t u r n  c o u l d  l i m i t  t h e  b o a r d ' s  e f f e c t i v e n e s s  by f o r c i n g  it t o  be  
more c o n s e r v a t i v e  i n  i t s  a c t i o n s ,  r e g a r d l e s s  of t h e  w o r t h i n e s s  
of t h e  c a s e s  b e f o r e  it. 

P a r o l e  Board Composit ion 

A f u l l - t i m e ,  w e l l - q u a l i f i e d  p a r o l e  board i s  c o n s i d e r e d  
n e c e s s a r y  f o r  t h e  s u c c e s s f u l  o p e r a t i o n  of a  c o r r e c t i o n a l  program 
which p l a c e s  c o n s i d e r a b l e  d i s c r e t i o n  f o r  d e t e r m i n i n g  r e l e a s e  w i t h  
t h e  p a r o l i n g  a u t h o r i t y .  Exper ience  and t r a i n i n g  i n  c o r r e c t i o n a l  
work, law, s o c i a l  w e l f a r e ,  o r  psychology a r e  c o n s i d e r e d  prime 
p r e r e q u i s i t e s  f o r  p a r o l e  board  membership. I n  a d d i t i o n ,  c o r r e c -
t i o n a l  i n s t i t u t i o n s  shou ld  be s t a f f e d  w i t h  p r o f e s s i o n a l  p e r s o n n e l  
who can d e v e l o p  and a n a l y z e  t h e  d a t a  which t h e  p a r o l e  board needs 
t o  d e t e r m i n e  r e l e a s e  d a t e s .  Some of t h e  s t a t e s  c i t e d  above meet 
t h e s e  c r i t e r i a  i n  a l l  r e s p e c t s ,  b u t  more do n o t .  

Nine s t a t e s  i n  which e i t h e r  t h e  minimum o r  maximum s e n t e n c e  
o r  b o t h  a r e  f i x e d  by law have f u l l - t i m e  p a r o l e  boards .  These s t a t e s  
i n c l u d e :  C a l i f o r n i a ,  F l o r i d a ,  Ohio ,  Utah,  Washington, West V i r g i n i a ,  
Michigan,  Texas ,  and Wisconsin.  Minimum q u a l i f i c a t i o n s  must be met 



by p a r o l e  board members i n  a l l  of t h e s e  s t a t e s  excep t  Texas,  Utah, 
and Washington. I n  t h r e e  s t a t e s  -- F l o r i d a ,  Michigan, and West 
V i r g i n i a  -- t r a i n i n g  and expe r i ence  i n  c o r r e c t i o n s  and penal  work, 
s o c i a l  w e l f a r e ,  and/or  t h e  s o c i a l  s c i e n c e s  i s  r e q u i r e d .  Q u a l i f i -
c a t i o n s  a r e  somewtiat s i m i l a r  i n  Wisconsin,  where p a r o l e  board 
appointments  a r e  made by t h e  c i v i l  s e r v i c e  commission. The 
seven-member C a l i f o r n i a  Adul t  A u t h o r i t y  i s  composed of people  
w i t h  v a r i e d  p r o f e s s i o n a l  backgrounds i n c l u d i n g  law, c o r r e c t i o n s ,  
s o c i a l  work, law enforcement ,  and p roba t i on .  The board i s  r e q u i r e d  
t o  i n c l u d e  members r e p r e s e n t i n g  a  v a r i e t y  of d i s c i p l i n e s ,  and 
s t a n d a r d s  a r e  s e t  f o r  each .  

I n  s i x  of t h e s e  n i n e  s t a t e s ,  p a r o l e  board  appointments  a r e  
made by t h e  governor .  I n  Wisconsin ,  a s  p r e v i o u s l y  i n d i c a t e d ,  
appointments  a r e  made by t h e  c i v i l  s e r v i c e  commission. The board 
of c o r r e c t i o n s  makes p a r o l e  board appointments  i n  Michigan, and 
a committee of s t a t e  e x e c u t i v e s  makes t h e  appointments  i n  F l o r i d a .  
F ive  s t a t e s  have three-member boards  ( ~ l o r i d a ,  Texas ,  Utah, West 
V i r g i n i a ,  and isc cons in) ; t h r e e  have f i v e  -members (Michigan,  Ohio, 
and wash ing ton)  ; and one ( ~ a l i f o r n i a )  has  seven members. 

The o t h e r  s t a t e s  i n  which s e n t e n c i n g  i s  f i x e d ,  a t  l e a s t  i n  
p a r t ,  by s t a t u t e  have pa r t - t ime  p a r o l e  boards .  I n  most ,of t h e s e  
s t a t e s ,  board members a r e  appo in ted  by t h e  governor  and t h e r e  a r e  
no q u a l i f i c a t i o n s  f o r  t h e  p o s i t i o n .  

Eva lua t i on  of Proarams i n  Other  S t a t e s  

Most of t h e  s t a t e s  which l i m i t  j u d i c i a l  s e n t e n c i n g  r e p o r t  
s a t i s f a c t i o n  w i t h  * h e i r  p r e s e n t  programs, b u t  s t ress  t h e  need f o r  
q u a l i f i e d  pe r sonne l  on t h e  p a r o l e  board  and i n s t i t u t i o n a l  s t a f f s  
t o  make t h e  program e f f e c t i v e .  Many of  t h e s e  s t a t e s  r e p o r t  t h a t  
it i s  d i f f i c u l t  t o  measure program r e s u l t s  on t h e  b a s i s  of p a r o l e  
s u c c e s s  f o r  s e v e r a l  r e a s o n s :  1) Accura te  r e c o r d s  u s u a l l y  were n o t  
kept  p r i o r  t o  t h e  adop t i on  of t h e  p r e s e n t  program, s o  no comparison 
can be made. 2) There  a r e  s o  many f a c t o r s  invo lved  i n  p a r o l e  
s u c c e s s  t h a t  no d e f i n i t e  e v a l u a t i o n  can be made on t h i s  b a s i s .  
3 )  As a r e s u l t  of improved and expanded p r o b a t i o n  programs, f i r s t  
o f f e n d e r s  and t h o s e  v i o l a t o r s  who have t h e  b e s t  chance of r e h a b i l -
i t a t i o n  u s u a l l y  a r e  n o t  s en t enced ,  s o  t h a t  p r i s o n s  and u l t i m a t e l y  
t h e  p a r o l e  agency p r i m a r i l y  r e c e i v e  t h e  r e p e a t e r s  and hard-core  
f a i l u r e s .  The p rognos i s  of p a r o l e  s u c c e s s  f o r  t h i s  g roup  of 
v i o l a t o r s  i s  n o t  t o o  f a v o r a b l e  under  any c i r cums t ances ,  and a 
comparison of p a r o l e  succe s s  f o r  t h i s  g roup  and a  g roup  of p a r o l e e s  
of a p r ev ious  y e a r  which inc luded  more f i r s t  o f f e n d e r s  and o t h e r  l e s s  
d i f f i c u l t  v i o l a t o r s  would be u n f a i r .  

I n  g e n e r a l ,  t h e s e  s t a t e s  r e p o r t  t h a t  t h e i r  p a r o l e  s u c c e s s  
would be l e s s  i f  t h e i r  p r e s e n t  programs had n o t  been adop ted ,  
t h a t  f u r t h e r  improvement i s  bo th  d e s i r a b l e  and p o s s i b l e ,  and t h a t  
t h e i r  programs a r e  based ,  i n s o f a r  a s  p r a c t i c a l ,  on modern 
c o r r e c t i o n a l  concep t s .  



Comments on S e n t e n c i n q  a t  R e s i o n a l  Meet inas  

Two- th i rds  of  t h e  27 d i s t r i c t  j udges  w i t h  whom s e n t e n c i n g  
was d i s c u s s e d  a t  t h e  c o m m i t t e e ' s  r e g i o n a l  m e e t i n g s  f a v o r e d  a change 
i n  t h e  method of  s e n t e n c i n g .  The o t h e r  n i n e  j u d g e s  advoca ted  
r e t e n t i o n  of t h e  p r e s e n t  j u d i c i a l  s e n t e n c i n g  a u t h o r i t y .  Most of 
t h e  j u d g e s  f a v o r i n g  change  f e l t  t h a t  t h e  C a l i f o r n i a  sys t em had 
m e r i t  and recommended t h a t  t h e  maximum and minimum s e n t e n c e s  b e  
s e t  by s t a t u t e ,  w i t h  t h e  c o u r t s '  f u n c t i o n  c o n f i n e d  t o  a d e t e r m i n a t i o n  
of  g u i l t .  One d i s t r i c t  judge  a d v o c a t e d  one d a y  t o  l i f e  s e n t e n c e s  i n  
a l l  f e l o n i e s ,  w i t h  t h e  p a r o l e  boa rd  t o  d e t e r m i n e  r e l e a s e  w i t h i n  t h i s  
r a n g e .  Another  d i s t r i c t  judge  f e l t  t h a t  t h e  p a r o l e  board  s h o u l d  b e  
g i v e n  t h e  d i s c r e t i o n a r y  a u t h o r i t y  t o  d e t e r m i n e  r e l e a s e  a t  any  t i m e  
a f t e r  s i x  months had been s e r v e d .  These  j u d g e s  were unanimous i n  
t h e  o p i n i o n  t h a t  a q u a l i f i e d  f u l l - t i m e  p a r o l e  boa rd  would be  
n e c e s s a r y  t o  make s u c h  a change i n  s e n t e n c i ~ g  p r o c e d u r e s  s u c c e s s f u l .  
F ixed  s t a t u t o r y  s e n t e n c e s  were f a v o r e d  r a t h e r  t h a n  open-ended 
s e n t e n c e s  t o  l i m i t  t h e  e f f e c t  of a r b i t r a r y  p a r o l e  board  a c t i o n ,  
which might  r e s u l t  i n  i n c a r c e r a t i o n  o f  u n j u s t  l e n g t h .  

S e v e r a l  r e a s o n s  were g i v e n  by t h e  d i s t r i c t  j udges  i n  f a v o r  
of  a d o p t i n g  a  s y s t e m  of s t a t u t o r y  s e n t e n c i n g .  Some judges  s a i d  
t h a t  it was n o t  p o s s i b l e  t o  d e t e r m i n e  a t  t h e  t i m e  s e n t e n c e  i s  
imposed what t h e  o f f e n d e r ' s  p o s s i b i l i t y  f o r  r e h a b i l i t a t i o n  might  
be f i v e  t o  1 0  y e a r s  i n  t h e  f u t u r e .  I t  was p o i n t e d  o u t  t h a t  l e g a l  
t r a i n i n g  d o e s  n o t  g i v e  j u d g e s  s p e c i a l  competence t o  d e t e r m i n e  what  
t o  do  w i t h  a man a f t e r  he has  been  found  g u i l t y .  Even r e c o g n i z i n g  
d i f f e r e n c e s  be tween i n d i v i d u a l  c a s e s ,  s e v e r a l  j u d g e s  f e l t  t h a t  t h e r e  
was i n e q u a l i t y  i n  t h e  i m p o s i t i o n  of s e n t e n c e s  and  t h a t  t h e  proposed 
change would p r o v i d e  more o p p o r t u n i t y  f o r  r e l e a s e  on t h e  b a s i s  of 
an o f f e n d e r ' s  p r o s p e c t s  f o r  a s u c c e s s f u l  r e t u r n  t o  s o c i e t y .  

The j u d g e s  who opposed a change  i n  t h e  method of  s e n t e n c i n g  
p o i n t e d  o u t  t h a t  t h e  s e n t e n c i n g  judge  i s  much more a c q u a i n t e d  w i t h  
t h e  c a s e  and t h e  o f f e n d e r  t h a n  any  boa rd  would be  a f t e r  r e v i e w i n g  
t h e  r e c o r d  and i n t e r v i e w i n g  t h e  o f f e n d e r  months o r  y e a r s  a f t e r  t h e  
c r i m e  had been commit ted.  I n  impos ing  s e n t e n c e ,  t h e s e  judges  s a i d  
t h e y  t o o k  i n t o  c o n s i d e r a t i o n  t h e  c r i m e  and e x t e n u a t i n g  c i r c u m s t a n c e s  
a s  w e l l  a s  t h e  i n f o r m a t i o n  d e v e l o p e d  t h r o u g h  t h e  p r e - s e n t e n c e  
i n v e s t i g a t i o n .  

A t t o r n e y s  and  o t h e r  j u d g e s  w i t h  whom t h e  commit tee  d i s c u s s e d  
s e n t e n c i n g  a t  t h e  r e g i o n a l  m e e t i n g s  were  a l s o  d i v i d e d  two t o  one  on 
t h i s  q u e s t i o n ;  t h e  r e a s o n s  advanced  f o r  b o t h  p o s i t i o n s  were v e r y  
s i m i l a r  t o  t h o s e  of  t h e  d i s t r i c t  j u d g e s .  

Comparison of  Cr imes  and P e n a l t i e s  i n  S e l e c t e d  S t a t e s  

A s  a p r e r e q u i s i t e  t o  t h e  a d o p t i o n  of s t a t u t o r y  s e n t e n c i n g ,  
a n  a n a l y s i s  o f  t h e  c r i m e s  and p e n a l t i e s  p r o v i d e d  by s t a t u t e  i s  
n e c e s s a r y  t o  d e t e r m i n e  w h e t h e r  t h e  p e n a l t i e s  a r e  a d e q u a t e  b o t h  w i t h  
r e s p e c t  t o  e a c h  c r i m e  and i n  r e l a t i o n  t o  each  o t h e r .  A compar ison  



was made of Colorado c r i m i n a l  c a t e g o r i e s  and p e n a l t i e s  w i t h  t h o s e  
of o t h e r  s t a t e s  and t h e  model p e n a l  code. Mountain and n e i g h b o r i n g  
p l a i n s  s t a t e s  were used f o r  t h i s  comparison,  e x c e p t  f o r  Wisconsin 
and L o u i s i a n a ,  which were i n c l u d e d  because  of r e c e n t  c r i m i n a l  code 
r e v i s i o n ,  T h i s  comparison i s  shown iri T a b l e  X X I .  Because -of t h e  
c o n s i d e r a b l e  v a r t a t i o n  among t h e  s t a t e s  shown i n  Tab leXXI  w i t h  r e s p e c t  
t o  most c a t e g o r i e s  of  crimes, f u r t h e r  s t u d y  i s  needed t o  d e t e r m i n e  
which p rov i s io 'ns  i n  o t h e r  s t a t e s ' s h o u l d  be adopted  i n  Colorado.  

TABLE X X I  
Compariron o f  Cr imes .  I ' e n a l t i e s  and R e l a t e d  P r o v i s i o n s .  C o l o r a d o  and S e l e c t e d  S t o t e s  

WIY:ONSTN IXJ1II:;IANA MODFL IJENAL 
COLORADO CODI: NEBRASKA 

F i r s t  Clrqren L i f e  o r  d e a t h  L i f e  Dea th  o n l y  1 s t  de -  1st d c g r c o  f e l o n y  L i f e  max. 

Murder (40 -2 -3 )  (940 .01)  g r e e ,  i n t e n t ,  o r  f e l o n y  ( 1 - 2 0  t o  l i f e )  Death (28-401 ) 


murder  (14 t 3 0 )  i f  a g g r a v a t e d  


Second Deqran 	 10 y r s .  CO l i f e  Depraved h e a r t  Same a s  above Same a s  above 1 0  y r t .  - l i f e  
Murder (40-2-3)  	 5 -25  y r s .  (940 .02)  (28-402 3 


3 r d  d n g r e e  mr~rdnr  

( f e lo r r  ) 1 5  r s .  

man. (440 .03r  


V o l u n t a r y  	 10 y r .  man. 21  y r .  man. Second d e g r e e  f e l o n y  1-10 y r s .  
Mans lauqh te r  	 (940.05)  ( 1 4 1 3 1 )  ( 1 - 3  t o  1 0 )  28-403 

I n v o l u n t a r y  	 1 y r .  mar. 5 y r .  man. ( N e g l l q e n t  ~ o m i c i d e )  Same a s  above Motor V e h i c l e  Homl- 
Mans laugh te r  (40-2-8)  ( 9 4 0 . ~ )  5 y r .  mar. ( 1 4 1 3 2 )  	 c l d e ,  1-10 y r s .  

a l s o  mlsdem. 6 mos. 
max. (28-003.01) 

Death w h i l e  d r i v i n g  1-14 y r s .  5 y r .  mox. No s p e c i a l  s t a t u t e  N e g l i g e n t  homic ide  No s p e c i a l  s t a t u t e  
under  i n f l u e n c e  (40-2-10)  (940 .09)  3 r d  d e g r e e  f e l o n y  

( 1 - 2  t o  5 )  

A s s a u l t  R B a t t e r y  I y r .  max. 6 mos. mar. B a t t e r  2 y r .  mar. Misdem. ( 1  yr. maw.) 1 - 5  y r s .  (28-413)
S imple  (40-2-35)  (940 .20)  (14 :351  A s s a u l t ,  Also misdem. ( 6  Ms. 

90 day man. (14 :35)  maw. 28-411)  

A s s a u l t  8 R a t t e r y  1 - 5  y r s .  B a t t e r  - 10 rs. man. Second d e g r e e  f e l o n y  Felony a s s a u l t  
w1t.h d e a d l y  weapon (40-2-34)  (14 :341  ~ s s a u K t  - 2-15 y r s .  (2.8-409) 

h e a r t  - b a t i e r y  
2 y r .  man. ( 1 4 1 3 7 )  

10 y r .  man. (940.23)  

A 8 B w i t h  i n t e n t  	 ( i  day t o  l l f e  i f  No s p e c i a l  s t a t u t e  No s p e c i a l  s t a t u t e  Same a s  above Shoo t  o r  s t a b
t o  k i l l ,  r a p e ,  r o b ,  1-20 y r h  (28-410) 

s t e a l ,  commit 

mayhem 


Mayhem 1-20 y r s .  (40-2-24)  1 5  y r s .  man. (940.21)  See A s s a u l t  8 Second d e g r e e  f e l o n y  1-20 y r s .  (28-406) 
B a t t e r y  i n t e n t  t o  i n f l i c t  

s /b / i ;  i n t e n t  t o  i n f l -
i c t  non s /b / i  w l t h  a 
d e a d l y  weapon 

Rape - f o r c l b l e  3 y r s .  t l i f e  ( P h y s i c a l  v i o l e n c e )  P h y s i c a l  f o r c e ,  o r  F l r s t  d e g r e e  f e l o n y  Daugh te r  - s i s t e r  
(40-2-287 3 0  y r s .  maw. (944.01)  f e m a l e  c h i l d  under  121 i f  s/b/i  n o t  Ds l i f e  (28-407) .  o t h e r  

( w i t h o u t  c o n s e n t  - Death  (14142)  w i t h o u t  c o m p a ~ ~ l o n ;Second 3-20 y r s .  (28-408)  
f r a u d )  13 y r r .  man. c o n s e n t  o r  f r a u d  1 -20  d e g r e e  f e l o n y  o t h e r -  
(944 .02)  y r s .  (14 -43)  w i s e  

Rape - s t a t u t . o r y  	 3 y r s .  t o  l i f e ,  I f  Female  under  1 2 ,  ma le  5 y r s .  mar. ( 1 4 1 8 0 )  T h l r d  d e g r e e  f e l o n y  

male  I s  o v e r  181 1 a v ? r  1 8 ,  30  yrs.max. 

y r .  t o  3 y r s .  i f  Female undor  1 6 ,  male  

male  i r  u n d e r  18 o v c r  lri. 15 y r s .  man. 

(40-2-28)  	 Female under  1 8 ,  5 y r s .  


man. (944 .10)  


L i f e  o r  d e a t h ,  i f  f o r  Ransom - l i f e .  b u t  i f  Ranrom - d e a t h .  b u t  F i r s t  d e g r e o  f e l o n y  Ransom and I n j u r y  
ranaom and v l c t i m  r e l e a s e d  s a f e  30 y r s .  I f  r e l e a s e d  r . . i f - - e x c e p t  2nd d e g r e e  d e a t h - l i f e .  Ransom 
harmed: 3 0  y r a  t o  max, A l l  o t h e r  15 y r s . l l f e  " s lmple"  f e l o n y  I f  r e l e a r e d  l i f e .  O t h e r  3-7 y r s .'S 

l i f e  i f  ransom and  no mar. (910 .31)  y r s .  max. ( 1 4 1 4 5 )  l~nharmed i n  s a f e  (28-417) 

harm. 3 0  y r r .  max. p l a c e . 

i f  no ransom (40-2-45)  




C I T a b l e  X X I  Continued: 

.. 


MODEL PENAL 
LO!11 SIANA 	 CODE NFOnASKACIIIME COLORADO WIXONSIN 

Abor t ion  3 'y rs .  max. (40-2-23)  	 O t h e r  t h a n  mother  1 -10  y r s ,  (14187)  T h i r d  d e g r e e  f e l o n y  V i t a l i z e d  f o e t u s  
unqu ickened  f o e t u s  i f  p r e g n a n t  under  26 1 -10  y r s .  (28-404)  
3  y r s .  max., qu ickened  wks..  2nd d e g r e e  O t h e r  1 y r .  max. 
f o e t u s  1 5  y r s .  max, f e l o n y  i f  p r e g n a n t  (28 -405)  
d e a t h  o f  mothe r  1 5  y r s .  o v e r  26 wks. 
max., unqu ickened  
mother  6 mos. max. 
q u i c k e n e d  mothe r  2  
y r s .  max. (940 .04)

P 
Larcesy  - grand  1 - 1 0  y r s ,  (40 -5 -2 )  	 T h e f t  c r i m e s  o v e r .  T h e f t  c r i m e s  o v e r  T h i r d  d e g r e e  f e l o n y  1 -7  y r s .  (28 -506)  

$2 ,500 ,  15 y r s .  mar. S100 , lO  y r s .  max. i f  o v e r  9500 (206 .15)  
8100-'62,500 5 y r s .  $70-8100, 2  y r s  max. 
mar. ( 1 4 1 6 7 )  L i v e s t o c k  

1-10 y r s  1 4 1 6 7 . 1  
SUPP. 19<9\  

Larceny - p e t i t  6 mos. max. ( 4 0 - 5 - 2 )  	 l lnder  $100 0 mos. l h d e r  820 ,  1 s t  o f f -  Misdem. i f  $50-500 F i r s t  o f f e n s e  - misdem. 
maw. S p e c i a l  c i r -  c n s e :  6 mos. max. 1)ett.y misdem. i f  2nd o f f e n s e .  1-2 y r s .  
cums tances  11nr1rr 2nd o f f e n s e !  6 mos.- ~ r r ~ d e r'$50 (206.15)  (28 -512)I 	 82 .50n  5 y r s .  max. 1  y r .  l a t e r  o f f e n s e  
(943 .20)  6 mos.-2 y r s .  ( 1 4 1 6 7 )  

' Larceny from perbon 1-10 y r s .  ( 4 0 - 5 - 7 )  	 5 rs. maw. (943 .20  No s p ~ c i a l  s t a t r ~ t e  T h i r d  d e g r r e  f e l o n y  1-7 y r s .  (28-505)  
( 3 7 ( d )  ( r e g a r d l e s s  o f  amount)  

Larceny o f  a u t o  1  0  r  . 4 0 - 5 - 1 0  Lce l a r c e n y  :;ec l a r c e n y  	 Auto o r  guns .  t h i r d  1 -10  y r s .  (28-522)  
d q r e e  f e l o n y  (206 .15)  

12 mos. mar. 1 s t  5 y r s .  max. (943 .23)  No s p e c i a l  s t a t u t e  Misdem. 3-6 mos. 

o t t e n i e  1 - 1 0  y r s .  (28-521 ) 

7nd o l f c n s e  w)thLn 

5 y r s .  (13 -13-2 )  


Embezzlement 	 1 -10  y r s  ( g r a n d )  6  See t h e f t  c r i m e s  See  t h e f t  c r i m e s  T h i r d  d e g r e e  f e l o n y  Same p e n a l t y  a s  l a r -
mos. mar ( p e t t y )  under  l a r c e n y  under  l a r c e n y  i f  f i d u c i a r y  t h i r d  ceny  (20-538)  P u b l i c  
(40-5-16)  d e g r e e  f e l o n  i f  o v e r  moneys 1-21 y r s .  

$500 ( 2 0 6 . 1 5 j  	 (28 -543)  

F a l s e  P r e t e n s e s  	 1 0  y r e .  max. ( g r a n d )  See  t h e f t  c r i m e s  See  t h e f t  c r i m e s  Same a s  l a r c e n y  Under $351 misdvn. 
6 mos. max. ( p e t t y )  under  l a r c e n y  under  l a r c e n y  ( 3 0 d )  o v e r  $35 
(40-14-2)  1-5 y r s .  (28-1207)  

Conf idence  game 1-20 y r s .  (40-10-1)  	 See l a r c e n y  See l a r c e n y  2-5 y r s .  (28-953)  

No Acct .  Checks 1-5 y r s .  (40-14-10)  1 y r .  max. (943 .24)  See  s h o r t  c h e c k s  P e t t y  Misdem? (206 .22)  	Misdem. o r  1 -10  y r s .  
(28-1212)  

'- S h o r t  c h e c k s  Misdem. (40-14-20)  1 y r .  max. ( 9 4 3 . 2 4 )  	 Check o v e r  $1001 Same a s  above Vlder $351 misdem. 
5 y r .  max., $20-1001 ( 9 0 d )  o v e r .  $35: 7 
2 y r .  rnax.. under  201 y r s .  maw. (28-1213)  
6  mos. rnax ( 1 4 1 7 1  
Supp. 1959)  

R e c e i v i n g  s t o l e n  1-10 y r s .  ( g r a n d )  Under $100 - 6 mos. Over $1001 1 0  y r s .  T h i r d  d e g r e e  f e l o n y  Grand 1-7 y r s .  

p r o p e r t y  6 mor. maxa2:petty) mar..  $100-2.500 max., $20-100 2 y r s .  i f  o v e r  $500 o r  i f  ( 2 8 - 5 0 8 )  


(40-5-12,  - 5 y r s .  max.. o v e r  max., u n d e r  d e a l e r  

$2 ,500  1 5  y r s .  max. 6 mos. max. ?:::69) 

(943 .34)  

Robbery - s i m p l e  1-14 y r s .  (40-5-1)  10 y r s .  max. (943 .32)  5 yrs.max. ( 1 4 1 6 5 )  Second d e g r e e  f e l o n y  3-50 Y r S o  (28-414)  

Robhery - a g g r a v a t e d  2  y r s ,  t o  l i f e  3 0  y r s .  max. (943 .32)  2-30 y r s  1 4 1 6 4  F i r s t  d e g r e e  f e l o n y  No s p e c i a l  s t a t u t e  
( a rmed)  ( 4 0 - 5 - 1 )  supp.  1 8 9 1  i f  ( 1 )  a t t e m p t  t o  

k i l l  o r  do s / b / i  
( 2 )  p u r p o s e l y  do  s / b / i  

B lackmai l  ( e x t o r t i o n )  20 y r s .  max. (40-12-1)  5 y r s .  mar. (943 .20)  1-15 y r s .  ( 1 4 1 6 6 )  	 T h r e a t e n e d  k idnap  i n g  
1 -20  y r s ,  (28-4177 
O t h e r  1 -3  rs. (28-
441 t o  4457 

M a l i c i o u s  m i s c h i e f  	 I f  damage o v e r  $100 31 ,000  damage 5 y r s .  Danger  t o  l i f e r  1-15 T h i r d  d e g r e e  f e l o n y  $100 damage 1-3 y r s .  
1 -10  y r s .  I f  l e s s  maw. Spec. p rop .  3 y r s .  ( 1 4 1 5 5 )  damage i f  p r o p e r t y  o v e r  (28-572)  under  $100 
t h a n  5100,  misdem. y r s .  max. O t h e r  o v e r  $5001 2 y r s .  $1 ,000(  misdem. i f  damage 6 mos. max. 
(40 -18-1 )  , 6 mos. max. (943.01)  	 max.. damaqe under  p r o p e r t y  o v e r  $1001 (28-573)

$5001 6 mos. max. p e t t y  i f  p r o p e r t y  i s  
( 1 4 1 5 6 )  i n t e n t  t o  r e c k l e s s l y  c a u s e d  o v e r  
d e f r a u d :  4 y r s .  max. 525 damage 
( 1 4 1 5 7 )  

-; Forge ry  8 u t t e r i n g  1-14 y r s .  (40 -6 -1 )  1 0  yrs.max. ( L e g a l  1 0  y r s .  max. ( 1 4 1 7 2 )  Second d e g r e e  f e l o n y  1-20 y r s .  (28 -601)  
documents  o r  pub . record )  i f  f o r g e r y  o f  p a r t  o f  
O t h e r )  6  mos. mar. i s s u e  of s t o c k s ,  bonds ,  
943 .38)  3 r d  d e g r e e  f e l -  

t:?e!i o t h e r  w r i t i n g s .  



T a b l e  X X I  Continued: 
CRIME KANSAS OKLAIUJMA Nf:W 	 MIIXICO AR IZONA UTAH WYOMING 

F l r s t  Degree  D e a t h - l i f e  (21 - D e a t h - l i f e  k 707 D e a t h - l i f e  ( 4 0 - D e a t h - l i f e  (13 - D e a t h - l i f e  (76- D e a t h - l i f e  (6 -54 )  
Murder 4 0 3  24 -10)  4 5 3  30-4 ) 

Second Degree  Not u n d e r  1 0  y r s .  Not u n d e r  3 y r s .  Not u n d e r  1 0  y r s .  1 0  y r 6 . - l i f e  2 0  y r s . - l i f e  
Murder (21 -403)  (40-24-10)  (13 -453)  (76-30-41 (6 -55 )  

V o l u n t a r y  	 F i r s t  d e g r e e  F i r s t  d e g r e e .  1 -10  rs. (40 - 1 0  y r s .  max. 1 -10  y r s .  (76- 2 0  y r s .  max. (6 -58 )  
M ~ n b l a u g h t e r  	 misdem. mansl .  n o t  unde r  4 y r s .  24-107 (13 -157  Supp. 30-6) 


5 - 2 1  y r s .  2nd 6 715  1 9 5 9 )  

d e q r e e  h e a t  o f  


( c r u e l )  

3-5  y r s .  ( 2 1 - 4 0 7 f f ,  

4 2 1 )  


I n v o l u n t a r y  	 T h i r d  d e g r e e  Second d e g r e e  1 -10  r c .  (40 - 1 0 y r c . m a x  1 3  i s d e m . l y r . m a x .  
Mans laugh te r  	 i n v o l u n t a r y  6 mos; 2-4 y r s .  o r  2 4 - l o r  457  Supp 1 9 h \  - y76-30-6)  


3 y r s . : 4 t h  d e g r e e  mi6dem.-1 y r .  d r i v i n g  v e h l c l e  

h e a t  o f  p a s s i o n  max. 5 722  1-5 y r s .  o r  

( n o t  c r u e l )  6 mos. misdem. 1 y r .  

2 y r s .  (21 -472 ,  max. (13-457 

4 2 3 )  Sllpp. 1 9 5 9 )  


Death  w h i l e  d r i -  No s p e c i a l  s t a t u t e  No s p e c i a l  s t a t u t e  No s p e c i a l  s t a t u t e  No s p e c i a l  s t a t u t e  1 -10  y r s .  (76- No s p e c i a l  s t a t u t e  
v l n q  u n d e r  30-7 4 Supp. 
i n f l u e n c e  1959)  

A s s a u l t  R B a t t e r y  	 1 y r ,  max. (21 - Misdem ( 3 0 d )  Upon w i f e 1  30d-3 A s s a u l t - 3  mob. A s s a u l t - 3  mos. Misdem.- 6 mos. 
S imple  4 3 6 )  ( 5  6 4 4 )  	 y r s . ,  Fe lony  max.; R a t t . - 6  mos. max., 8 a t t . - 6  mos. max. (6 -68 )  


a s s a u l t  6 mob.- max., a g g r a v a t e d  max., (76-7-2.4)  

3 y r s . ,  g e n e r a l  1-5 y r s .  (13 -243  by c o n v i c t  w l m a l i c e  

misdem. 90d max. t o  2 1 5 )  d e a t h - l i f e  (76-7- 

(40-6-1 t o  4 )  1 2  Supp.  1959)  by 


c o n v i c t :  3 -20  y r s .  
(76-7-11 Supp. 1959)  

A s s a u l t  R b a t t e r y  1 0  y r s .  max. 5 y r s .  max. Armed r o b b e r y !  1 -10  y r s .  (13- 5 y r s .  max. (76-7- I n f l i c t s  g r i e v o u s  
w i t h  d e a d l y  (21 -431)  o r  misdem.-1 y r .  1-5 y r c .  (40 -6 -8 )  249)  6 )  harm misdem. 
weapon max . ( l  6 4 5 )  1 y r .  max. ( 6 - 7 0 )  

A E 8 w i t h  i n t e n t  1 0  rs .  max. (21 - P o i s o n - n o t  unde r  Rape-50 y r s .  max. I n t e n t  t o  murder  Rape,  ma hem4 1- Rape1 1-50 y r s .  
t o  k i l l ,  r a p e .  4 3 1 r  1 0  y r s .  5 6 5 1  (40 -6 -9 )  i n t e n t  t o  n o t  unde r  5 r s . - 1 0  y r s .  176-7-7)  (6 -64 )  f e l o n i o u s  
r o b ,  s t e a l ,  corrwnit s h o o t i n g - 2 0  y r s .  k i l l  1 -25  y r s .  l i f e  (13 -248r  murder1 5 y r s . - i n t e n t 1  14 y r s .  
mayhem max. 5 652 ,  O t h e r  40 -6 -6 )  r a p e t m a y h e m ,  l i f e ( 7 6 - 3 0 - 1 4 )  max. (6 -69 )  

5 y r s .  max. o r  e t c .  1-14 y r s .  
misdem.-1 y r .  max. (13 -252)  
6 6 5 3  

Mayhem 5 - 1 0  y r s .  (21 - 7 y r s .  max. o r  1-5 yrs.(40-30-1) 1 4  r s .  max. (13- 1 0  y r s .  max. (76 - 14 y r s .  max. (6 -72 )  
4 3 0 )  misdem.-1 y r .  5 2 1 r  41 -2 )  

rhax. 5 759  

R a p e - f o r c i b l e  	 5-21 y r s .  (21 - F o r c i b l e  o r  male  1-99 y r s .  ( 4 0 - 5 y r s . - l i f e  (13 - Not u n d e r  1 0  y r s .  1 y r .  - l i f e  (6 -63 )  
424 ) 	 o v e r  1 8 ,  f ema le  39 -1 )  614 ) (76-53-18)  

u n d e r  14 o r  l u n a t i c  
15 y r s . - d e a t h
5 5  1114-1115 

r ! a p r - s t a t u t o r y  	 1 - 2 1  y r s .  (21 - 1-15 y r s .  55 1114.  Female  u n d e r  161 5 y r s . - l i f e  Female  unde r  1 3 1 2 0  1 y r . - l i f e  (6 -63 )  
4 2 4 )  1116  l i f e ,  1 - 9 9  y r s .  (13 -614)  y r s . - l i f e  (76-53-

(40-39-1 ) 	 1 0 )  c a r n a l  knowledge 
f e m a l e  13-18: 5 y r s .  
max. (76 -53-19 ,  76-
1 -15)  

Kidnapping 	 Ransom 8 i n j u r y  To e x t o r t ,  1 0  y r s .  F o r  ransom! 5 y r s .  Ransom-se r ious  Ransom-death, l i f e  Ransom-harm d e a t h  
d e a t h - l i f e ,  ransom d e a t h ,  o t h e r  1 0  d e a t h ,  c h i l d  u n d e r  harm: d e a t h - l i f e  o t h e r  1 r . - l i f e  ransom 20  rs.-
n o t  u n d e r  2 0  y r s .  y r s .  max. 55 741 ,  121 6 mos.-20 y r s .  w/o p a r o l e  ransom (76 -35-1 r  l i f e  ( 6 - 5 9 r  
(21 -449  Supp. 19591745 O t h e r r  1 0  y r s .  max.20-50 y r s .  O t h e r  
O t h e r  3 0  y r s .  max. (40-25-1 t o  3 )  1 -10  y r s .  (13 -
(21 -450)  4 9 1 ,  4 9 2 )  

A h o r t i o n  	 1 y r .  max. (21 - Quickened  f o e t u s  1-5 yrs'. (40-3- 2 - 5  y r s .  (13 -211)  2-10 y r s .  (76-2- 14 y r s .  max. ( 6 - 7 7 )  
4 3 7 )  	 1st d e q r e e  mans l .  1 )  1 )  s o l i c i t a t i o n  s o l l c i t a t l o n  by 

5 713 ,  d e a t h  o f  by woman 1-5 y r s .  woman misdem: 6 mos. 
m o t h e r ,  1st d e q r e e  (76 -2 -2 )  max. ( 6 - 7 8 )  
mans l .  5 7 1 4 ,  p ro - 

c u r i n g  - 3 y r s .  max. 

o r  misdem.-5 061  


Larcony-grand 	 1 .1vestock 7 y r s .  5 y r s .  mar. 1 1705  1-10 y r s .  (40 -45- Grand " t h e f t , "  1- 1-10 y r s .  76-38-6 1 0  y r s .  max. (6 -132)  
max., o t h c r  5 1 )  1 0  y r s .  (13 -671)  
y r s .  max. (21 -534)  

L a r c e n y - p e t i t  	 1 y r .  max. (21 - Mlsdem. ( 3 0 d )  Mi sdcm. 3 mos. 1'et.t.y " t h e f t "  Mlsdem. 6 mos Misdrm: 6 mos. ntax. 
5 3 5  Supp. 1 9 5 9 )  5 1706 	 max. (40 -45-1 )  misdem. (13 -671)  max. (76 -38-7 )  2nd o f f e n s e :  10 y r s .  

S h o p l i f t . i n g - 3 r d  6 mos. mar. (13 - max. (6 -133)  
o i f e n s e  3 - 5  y r s .  1645)  
(40 -45-25  Supp. 
1959)  

I-arceny from 4 y r s .  mar. (21 - N i q h t t l m r  1 0  3 mos. - 4 y ~ s .  1 - 1 0  y r s .  ( 1 3 - llrf l n c d  a s  q r a n d  No s p r c i a l  s t a t u t e  
p e r s o n  2477)  y r s .  mar .  6 1701) ( 1 0 - 4 : ~ - 9 )  663 .671)  (76 -30-4 )  1 -10  

y r s .  (76 -38-6 )  

I.arceny o f  ar r to  	 5-1'3 y r s .  (21 - 3-20 y r s .  5 1720  No s p c c i a l  s l a t u t r ,  No s p r c i , ~ l  s t a t u t e  No speci .11 s t a t r ~ t e  No s p e c i a l  s l a t u t e  
C17*1) 
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Joyr id ing  

Fmbezzlement 

1 yr .  max. (21-
544) 

Misdem. f i n e  on ly  No s p e c i a l  s t n  t u t e  MLsdem. (13-672)
6 1787 6 mos. max. (13-

1645) 

No s p e c i a l  s t a t u t e  No s t a t u t e  

Same p e n a l t y  a s  
la rceny  (21-545) 

As f o r  l a rceny  Over 1501 1-10 Same pena l ty  a s  
C 1462 y r s . ,  under $501 la rceny  (13-688) 

mi sdcm. 30-90 
days ,  40-45-19 

Same pena l ty  a s  Publ ic  funds: 21 
la rceny  (76-17- y r s .  max. (6-136) 
11 bv a t t v l  20 yrs .  

max., o t h e r  14 r e  
max. (6-138 t o  142)  

10  y r r .  rnax. (6-38)F a l s e  I ' retenser  Same p e n a l t y  a r  
l a rceny  (21-451) 

Over 820 7 y r r ,  1-5 yas. (40-21- t r ~ c l u d e di n  
max., Under $20 1 )  t h e f t "  see  
misdem. 0 1541 la rceny  

Csnf idence Gam.e 

No Acct. Check6 

2-5 yrs .  (21-
930 1 

Over $20 7 y r s .  2-4 y r c .  (40-21-
rnax., Under 920 3 )  
mlsdem. 11 1541 

1-3 y r r ,  a l s o  
misdem. 1 r. 
max. (13-312 
Supp. 1959) 

Def ined- fe lony  
(13-316 Supp. 
1959) 5 y r r .  
max. (13-1645) 

Under $25-mirdem. 
6 mos. max. (13-
1645) Over $25-
f e l o n y  (13-316 
Supp. 1959) 5 y r r .  
max. (13-1645) 

Over $50-felony 
(13-621) 5 y r s .  
max. (13-1645) 

10  r s .  rnax. (76- No s p e c i a l  s t a t u t e  
20- 17) 

Under $50 6 mos. 
max.. Over $50 
1-5 y r r .  ( 1-555 
Supp. 19593 

Over $20 7 y r r .  Over 120  5 y r r .  
max.. Under $20 max.. Under $20 
mirdem. 6 1541 misdem. 3 mor. 

max. 

" I n s u f f i c i e n t  ' Inruff  i c i e n t  
funds" Same r r  funds'' Same r r  
r h o r t  checks rhoxt  check6 

t * Shor t  checkr  Same r r  above Same a r  aboveSee no r c c t .  
chackr 

5 y r s .  max. o r  Under 525-6 mor. 
m1rdem.-1 r. max. (mlsdem)i2nd 
rnax. (76- g-11 o f f e n s e ,  5 y r r .  max 
Supp. 1959P 

Overmax. $25-(6-39.5 40)yrs.  

Receiving S t o l e n  
Proper ty  

Same p e n a l t y  a s  
l a r c e n y  (21-549) 

5 y r r .  max. o r  Under $50-misdem. 
mlsdem. 6 mob. 3 mos. max. 
max. 6 1713 Over $501 1-10 

y r s .  40-45-1 

Grandt 5 y r r .  max. Same p e n a l t  a6  
P e t i t  I mi rden  6 la rceny  (6-135) 
mor. rnax. (76-38-
12,  76-1-16) 

F i r s t  degree-10-
21 v r s . .  2nd 

Two o r  more 3-15 y r s .  (40-9-
robber61 5-50 y r r .  1 )  (40-42-1)
8 000. f o r c e  o r  
f e a r 1  not  under 
1 0  y r r .  5 798, 
o t h e r t  1 0  y r s .  rnax. 
6 799 

5 y r s . - l i f e  14 yrn.  max. (6-65) 
76-51-2 

Not under 5 y r s .  
(13-643),- - . . - -

,degree 4-10 y r r .  
(21-530) 

Robbery-aggravated No s p e c i a l  s t a t u t e  5 y r s . - d e a t h  0 801 3-25 y r s .  (40- No s p e c i a l  s t a t u t e  5 y r s . - l i f e  ,(armed) 
5-50 y r s .  (6-66) 

42-2) 76-51-3 

Blackmail (Thi rd  degree  5 r s .  max. 6 mos. - 1 y r .  5 ,yrs .  ma*. (13- 3 y r s .  max. 5 yrs .  max. (6-147) 
( e x t o r t i o n )  robbery)  5 y r r .  1 1483 (40-46-1) 401) (76-19-3) 

max. 21-530) 1-5 
y r s .  121-2012) 

Mal ic ious  Mlsdem. 1 yr .  max 
Mischief ! 

. General ly-misdem. C e r t a i n  named General-misdem. Misdem. 6 mos. Misdem. 6 mos. 
1 y r .  max. 66 1760 r e a l t y ,  c r o p s  8 (13-501) 6 mos. max. (76-60- max. (6-227) 
S p e c i a l  p r o p e r t y  f i x t u r e s  1 0  days- max. (13-1645) 1 t o  8 76-1-16) 
2 ,  3, 4 ,  5 8 10 3 y r s ,  (40-47-5 
y r s .  max. 6B 1751- t o  25) 
1786 

Forgery R u t t e r i n g  F i r s t  degree-21 F i r s t  degree-7-20 
y r s .  rnax.. 2nd y r s . ,  2nd d e  r e e  
degree-10 y r s ,  7 y r s .  max. 2 1621 
rnax., 3 r d  degree  
7 y r s .  max.. 4 t h  

1-5 y r s .  5 S  40-20- 1-14 y r s .  (13-421) 1-20 y r s .  (76- 14 y r s .  max. (6-17)
1 t o  17.  2nd o f f - 26-41 
ense:  twice  
p e n a l t y  (40-20-
1 8  

degree  6 mos.-5 
y r r .  (21-631) 

Arson Dwell in -2-20 i s .  I n h a b i t e d  h1dg.-
Other  b?dg.-1-10 1-30 y r s .  Other  
y r s ,  P e r s o n a l t y - b ldgl  1-15 y r s .  
1-3 y r s . ,  Defraud Other-1-5 y r s .  
i n s u r e r - 1 - 5  y r s .  50 1390-1392 
Attempt 6 !nos.-2 
y r s .  (21-58 t o  585) 

Dwelling: 2-20 yrs.Dwell1ng: 2-20 yrs.r)well in I 2-20 yrs.Dwell in I 2-20 y r s .  
Other  b ldg .  1-10 Other  bldg.  1-10 Other bydg. 1-10 Other bydg. 1-10 
y r s . ,  I 'ersonalty- I 'ersonalty:  P e r s o n a l t y  y r s . .  Persona l ty  
1 - 3  y r s . ,  Insured  1:JS;rs., Attempt !:j';rs,, Defraud 1-3 yrs . .  Attempt 
I 'crsonalt  t 1-5 y r s l - 2  y r s . ,  def raud  i n s u r e r  1-5 y r s .  1-2 y r s . ,  Defraud 
Attempt: 1 -2  y r s .  i n s u r e r 1  1-5 yrs .  Attempt 1-2 r s .  I n s u r e r  1-5 r s .  
(40-5-1 t o  5 )  13-231 t o  235 (76-6-1 t o  5 r  (6-121 t o  1251 

Burglary F i r s t  degree- Occupied bldg.-
10-21 y r s . ,  2nd 7-20 y r s . ,  Other 
degree  5-10 y r s .  2-7 y r s .  6 1  1431-
3 r d  degree  5 y r s .  1436 w/explosivcs 
max. (21-523) 20-50 y r s .  6 1441 
w/explosives 10-
30 y r s .  (21-526) 

1-15 y r s .  (40-9- Daytime. 5 y r s .
1. 3 )  armed, 3-25 rnax.. n igh t t ime.  
rs . .  s x p l o s i v e s  1-15 y r s .  w/ex-

r0-30 y r s .  (40-9- p l o s i v o s ,  e t c .  
2 ,  5 )  dayt.lme 6 no t  under 5 r s .  
mob.-3 y r s .  ( i 0 - 9 - (13-302. 303r 
7 

W/explosiver, 25- 14 y r r .  rnax. 
40 y r s . ,  n igh t - (6-129) 
ttmn. 1-20 y r s .  
daytime 6 m e . -
3 y r s .  176-9-1 t o  
6 )  

Mtsdem. (76-9-0) 10 y r s .  max. (6-131 
6 mos. rnax. (76-
1-16) 

I 'ossers  b u r g l a r y  No s ta t .u te  
t o o l s  

Mlsdcm. 1 y r .  
max. 5 1437, 0 1 0  

10  r s .  mar. (40- Ml sdem. (13-304) 
9-9Y 6 ~ O S .  max. (13-

1643 

Sodomy (c r ime 1 0  r s .  max. (21- 1 0  y r s .  max. b 11116 1 y r .  t o  l i f e  5-20 y r s .  (13- 3-20 y r s .  (76-53- 10  y r s .  max.- nqolnst  n n t u r e )  9077 (40-7-7 :;upp. 6 3 1 ) l r w d A c t s  22) (6-90)  
1 : 195.1) At l empt 1-5 y r s .  (13-652)

10 y r s .  max. (10-
7-R Sr~pp.  1957) 

Incost. 7 y r s .  max. (21- 1 0  y r s  max. 5 0  
7-3r rs - m'lx-

(40- 10  r s .  max. (13- 3-15 y r s .  (76- 5 yrs .  max. o r  
900 ( 8 f3n!lj ,171r $3-4 ) mlsdcm. 1 y r .  max. 

(6-05) 

6 mas.-!I y r s .  5 y r s .  max. 
(21 -901 ) ( 6  003) 

>-'I y r s .  (10-'1-1) 1 0  
2 7 1 ' 3 ~ ~ '  

m-ax .  (13- 5 y r s .  rnax. 
(76-33- 1) 

5 y r s .  max. (6-04) 

Knowingly mArry h mas.-4 y r s .  5 y r s . m a x . o r  Noct.nt.trtr 3 y r s .  max. (13- No s t a t u t e  
b i r ~ n m i s t  (71-905) m l  sdcm.-1 y r .  273) 

m.ix. 6 ND4 - 143 -
No s t a t u t e  
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A r r o r ~  	 2 0  y r r .  max., d w e l l - B u i l d i n  1 5  y r .  max. Danger  t o  l i f e  2-20 Second d e g r e e  f e l o n y  D w e l l i n  2-20 r c .  
i ng .  1 0  y r s .  max.. (943 .023  O t h e r  p rop -  y r C  ( 1 4 1 5 1 )  damage i f  p u r p o s e l y  b u r n  O t h e r  b?dg. 1-10y r l .  
o t h e r  r e a l t y .  3 y r s .  e r t  3 r c .  max. m d e r  5500,  1 y r .  max. house ,  o c c u p i e d  b l d g .  P e r r o n a l t y  1 - 3  y r s .  
max., p e r s o n a l t y .  (94{.03! d e f r a u d  damage o v e r  3500 T h i r d  d e  r e e  f e l o n y  At t empt  1 -2  y r s .  
5 y r s ,  max., d e f r a u d  i n s u r e r  5 yrs.max. 1 0  y r s .  max. ( 1 4 1 5 2 )  i f  t o  deq raud  i n s ,  co .  Def raud  i n s u r e r  1-5 y r r  
i n s .  co .  (40 -3 -1 ,  e t .  ( 943 .04 )  i n t e n t  t o  d d f r a u d  5 8 no o n e  endange red  (28-504.01 t o  .05) 
r e g .  y r .  max. ( 1 4 1 5 3 )  

n ~ ~ r q l a r y  	 1 -10  y r s . ,  25-40 rs. 1 0  r e .  mnx. (943 .10 )  Armed o r  commita T h i r d  d e g r e e  f e lony!  1 -10  rs. (28-533)  
i f  dynami ted  (40-Y- v e h r c l c  1 y r .  max. b a t t e r  1 -30  y r r ,  da  Second d e g r e e  w/exp loa ive l  2 0  y r s . -  
6 ,  - 7 )  (943 .11 )  ( 1 4 1 6 0 j  o t h e r  9 y r s .  f e l i n y t  n i g h t ,  i n j u r y  l i f e  (28 -5-	 max. ( 1 4 1 6 2 )  

P o s s e s s  b u r g l a r y  2 y r s .  mox. (40 -3 -8 )  6 mos. max. ( 1 4 1 9 5 )  1-5 y r s .  (28-534)  
t o o l s  

Sodomy ( c r i m e  t o ,  l i f  )*  1-14 5 y r s .  max. (944 .17 )  	 5 y r l .  max. ( 1 4 1 8 9 )  Second d e g r e e  f e l o n y  20  y r s .  max. (28-919)
a g a i n s t  n a t u r e )  ::sdabo-2-31! 	 i f  f o r c e ,  t e a r  v i c t i m  


unde r  10. ~ h i r 2d e g r e e  

f e l o n y  i f  v i c t i m  u n d e r  

18.  No c r i m e  i f  i n  
p r i v a t e  w i t h  o n r e n t i n g  
a d u l t s  (207.55 

I n c e s t  	 ( 1  dny t o  l i f e ) *  6 mos. 1 0  y r a .  max. (944 .06 )  Ascendant-descendant T h i r d  d e g r e e  f e l o n y  5-15 y r s .  (28-905)  
t o  5 rs., exc .  2 0  rs. s i b l i n g s !  1 5  y r s .  ( 2 0 7 . 3 )  f a t h e r  w/daughter  n o t  
mnr. !or f a t h e r  w i t l  max. u n c l e - n i e c e - u n d e r  2 0  y r s .  (28-906)
d a u g h t e r  (40-9-6)  aunt-nephew 5 y r s .  

max. ( 1 4 1 7 ~ )  

Biqamy 	 2 y r s .  max. (40 -9 -1 )  5 y r s .  mar. ( 9 4 4 . 0 5 )  5 y r s .  max. ( 1 4 1 7 6 )  T h i r d  d e g r e e  f e l o n y  1-7 y r s .  (28 -903)  
(207 .2 )  

Knowingly mar ry  1 y r .  max. ( f e l o n y )  5 y r s .  max. (944 .05 )  5 y r s .  max. ( 1 4 1 7 7 )  Misdem. (207 .2 )  No s t a t u t e  
b i g a m i s t  (40 -9 -2 )  

I n d e c e n t  L i b e r t i e s  1 0  y r s .  max., o r  1 0  y r s .  max. (944.11 2 y r s .  mar. (14 :R l  T h i r d  d e g r e e  f e l o n y  1st o f f e n s e  misdem./or 
w l t h  minor  ( s e x u a l  I1 day  t o  l i f e ) *  Supp. 1960)  Supp. 1959)  i f  f o r c e ,  t h r e a t s ,  1-5 y r s .  2nd o f f e n s e  
a s s a t ~ l t  s h o r t  o f  40-2-32)  c a r n a l  c o n t a c t 1  o t h e r -  5 -10  y r s .  (28.929)
i n t e r c o n r s e )  w i s e ,  misdem. (207 .6 )  

I ' e r jn ry  1-14 y r s .  (40 -7 -1 )  5 y r s .  max. ( 9 4 6 . 3 1 )  	 Fe lony  t r i a l  1 0  y r s .  T h i r d  d e g r e e  f e l o n y  1-14 y r s .  (28-701)  
mnx. O t h e r  c a s e  5 (200 .20 )  
y r s .  max. ( 1 4 1 1 2 3 )  

S u b o r n a t i o n  o f  1-14 y r s .  (40 -7 -1 )  No 6t .a tut .e  No s t a t u t e  1 -10  y r s .  (28-702)  
t ' e r j u r y  

B r i b e r y  1-5 y r r .  (40 -7 -6 ,  - 7 )  5 y r s .  m ~ x .  (946 .10 )  	 P t ~ h l i c r5 y r s .  max. T h i r d  d e g r e e  f e l o n y  J u r o r  o r  w i t n e s s  1 -5  

(14 :118) ,  v o t e r s !  (208 .10 )  y r s .  (28 -703)  

1 y r .  max. ( 1 4 6 1 9 )  

commercia l :  1 y r s .  max. 

( 1 4 1 7 3 )  s p o r t s  p a r -  

t i c i p a n t s !  1-5  y r s .  

( 141118 .1  supp.  1959)  


Fscape  by f e l o n  	 1 -10  rs. (40-7-54)  5 y r s .  m a x ~ a f t e r  Danger  t o  l i f e  1 0  T h i r d  d e g r e e  f e l o n y  1 -10  y r s .  (28-736)  

A S S ~ U ~ ~l i f e r .  a r r e s t ,  b s f o r e  max ( 1 4 1 1 0 9 )  i f  f e l o n  e s c a p e s ,  
by o r  
d e a t h .  A s s a u l t  by s e n t e n c i n g  1 y r .  8 t k r  1 qr, max. i f  f o r c e ,  f i r e a r m s  
o t h e r ,  5 -50  y r r .  mar. (946 .42 )  ( 1 4 1 1 1 0 )  u r e d .  Misdem. o t h e r -
t i o s t a g e  d u r i n g  e s c a p e  w i s e  (208 .33 )
5 -10  y r s  (40-7-50.  
-51, -52 )  

C o n r p i r a c y  To comni t  f e l o n y  1 -10  As f o r  comple t ed  D e a t h - l i f e  c r i m e  1- 2 y r s .  max. (28 -301)  , 
t o  commlt mlcdem.crime e x c e  t c r i m e  2 0  rs. t h e f t ,  r e c .lr:;: max. (40-7-30)  o e n n l i z e d  Rv l i f e  s t o l e n  goods  1 y r s .  

30 rs. max: max. - o t h e r  8 max. 
(93g .31 )  f o r  comp1et.e c r i m e  

( 1 4 1 2 6 )  

At t empt  	 No g e n e r a l  a t t e m p t  F e l o n y .  b a t t e r y ,  D e a t h - l i f e  c r i m e  2 0  No g e n e r a l  a t t e m p t  

s t . a tu t . e  t h e f t  5 p e n a l t y  f o r  y r a .  max.,  t h e f t ,  r e c .  s t a t u t e  
 I ,  

c o m p l e t e d  c r i m e  ex- s t o l e n  goods  1 y r .  max. 
c n p t  l i f e - c r i m e  o t h e r  max. f o r  com-
3 0  y r r .  m a ~ .  p l e t e d  c r l m e  ( 1 4 1 2 7 )  
(939 .32 )  

P o s s e s s i o n  o f  2-10 y r s . ,  1st o f f - 1-5 y r a .  a l s o  misdem. 10 -15  y r s .  ( 4 0 1 9 8 1 )  l s t o f f e n s e 2 - 5 y r s .  ' 

N a r c o t i c s  e n s e ,  5 - 1 5  y r s .  2nd 1 y r .  max. i n  j a i l  2nd o f f e n s e  5-10 y r s .  


o f f e n s e  (48 -6 -20)  ( 1 6 1 . 0 2 )  L a t e r  o f f e n s e  10-20 y r s .  

( 28 -470)  


S a l e  o f  N a r c o t i c s  	 5-15 rs .  i f  v i c t l m  Same a a  above  Same a a  above  Same a s  above 
t 

2 1 ,  1X-20 y r s .  i f  
v i c t i m  u n d e r  2 1  
(48 -6 -20)  

Non-support  4 y r s .  mar. (43 -1 -1 )  2 y r a .  mnx. (52 .03 )  	 1 y r .  max. ( 1 4 1 7 4  Misdem. (20'1.14) 1 y r .  max. (28-446)  

supp.  1959)  
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Two p r l o r  f e l o n y  Not l e s s  t h a n  l o n g e s t  1 f e l o n y ,  o r  3 ,mindem.  No g e n e r a l  s t a t u t e ,  Extended t e r m  i f  D No g e n e r a l  s t a t u t e  
convictions 	 t e r m ,  n o t  m o r e . t h a n  w/i 5 y r s .  p a s t l  a .  i f  s e e  p e t i t  l a r c e n y  f o r  e r s i s t e n t  o f f e n d e r ,  s e e  p e t i t  l a r c e n y  

3  t i m e s  l o n g e s t  t e r m  max. t e r m  1 y r .  o r  s p e c i a l  c a s e  b p r o f e s s i o n a i  c r im- i n d e c e n t  l l b e r t l e r  
(39-13-1)  l e s s ,  add  up t o  3  y r s . 1  l n a l ,  D d a n g e r o u s  and n a r c o t i c s  s e c t i o n '  

b. i f  max. t e r m  1-lp and mental ly  abnorma l ,  
y r s . ,  add  up t o  6  y r s . 1  D m u l t i p l e  o f f e n d e r  
c .  i f  max. t e r m  1 0  o r  ( s e r i e s  o f  c r i m e s  
more y r s . ,  add  up  t o  c h a r g e d  t o g e t h e r )  
1 0  y r s .  ( 9 3 9 . 6 2 )  Extended t e r m  pun i sh -  

ments :  1st d e  r e e  
f e l o n  r 1 -30  ?min.)  
t o  l i r e .  2nd d e g  e e  
f e l o n y  1 -5  (m1n.f t o  
10-20 (max) .  3 r d  d e g r e e  
f e l o n y  1 - 3  t o  5 -10  

Three  p r i o r  f%lony L i f e  (39 -13-1 )  Same a s  above Same a s  above T h i r d  c o n v i c t i o n  n o t  
c o n v i c t i o n r  o v e r  1 5  y r s .  (21-107a 

I n d e t e r m i n a t e  Fe lonyr  e x c e p t  i i f e  C o u r t  s e t s  max. t e r m ,  C o u r t  s e t s  min. 8 C o u r t  s e t s  min. 8 max. 
s e n t e n c e  t e r m s ,  c o u r t  f i x  max. rnin. i s  s e t  by s t a t - rnax. w l t h i n  s t a t u t o r y  w i t h i n  s t a t u t o r y  l i m i t  

8 min. w i t h i n  t h e  u t e ,  p a r o l e  e l i  i b i l i t y  l i m i t s  which vaay 
max. 8 rnin. f i x e d  by  	 a f t e r  y r .  or 5 o ?  rnax. a c c o r d i n g  t o  d e g r e e  
s t a t u t e  (39 -12-1 )  	 s e n t e n c e  wh icheve r  o f  c r  lme 

i s  l e s s  ( w l t h  c e r t a i n  
o t h e r  e x c e  t i o n s )  
( 6 0 6  8 6077 

Good t i m e  Good t imer  1 s t  yr . -  Food t i m e r  s i m i l a r  	 Good Time! 6  da .  p e r  Good Timer 1 s t  y r . -  
r e d u c t i o n  s e n t e n c e  	 2  mo., 2nd y r . -2  mos. t o  C o l o r a d o  plus mo. plus a max. o f  6  2  mos., 2nd y r . - 2  

3 r d  y r .  - 4  mos.,  4 t h  rnax. o f  5  d a ,  p e r  d a .  p e r  mo. f o r  e x t r a  mob., 3 r d  y r . - 3  mos.. 
y r . -4  mos.5th  and e a c h  mo. f o r  d i l i g e n c e  m e r i t o r i o u s  b e h a v i o r  4 t h  and each  succeed-  
s u c c e e d i n g  y r . - 5  mos. i n  l abo r / s tudy .  b o t h  s u b t r a c t e d  f rom i n g  y r . -4  mos. (29-26: 
T r u s t y  t i m e r  max. o f  -Note t h a t  t i m e  i s  rnin. t o  d e t e r m i n e  d a t e  
1 0  da .  p e r  mo. s u b t r a c t e d  f rom rnax. o f  p a r o l e  e l i g i b i l i t y  
good t i m e  w i t h  %+ s e n t e n c e  r a t h e r  t h a n  and f rom max. t o  
i t i o n a l  3  da .  p e r  mo. min. d e t e r m i n e  d a t e  when 
f o r  c o n s t r u c t i v e  work. p a r o l e  r e l e a s e  manda- 
Both s u b t r a c t e d  f rom t o r y  ( 3 0 5 . 5 )  
min. s e n t e n c e .  (105-4-
4  and  105-4-5)  

S t a t u t o r y  R e f e r e n c e  Cola. Rev. Stat. Wis S t a t  Ann La. Rev. S t a t .  	 Nebr. Rev. S t a t .-
-Ann. (1955) ( 1 9 5 8 1  - l\nn.m511 	 Ann.(1956)-

CRIME KANSAS OKLAtIOLW NrlVl MEXICO ARIZONA UTAtl WWMI NG 

. I n d e c e n t  L i b e r -  S o l i c i t a t i o n  f o  1-20 y r s .  5  1123  6 mos.-5 rs .  Lewd A c t s  1-5 y r s .  No s t a t u t e  Some a c t s :  1 0  y r s .  
t i e s  w i t h  minor  i n d e c e n c i e s  c h i l d  (40 -34-21r  ( 13-652)  max. (6 -98 )  
( s e x u a l  a s s a u l t  u n d e r  13, 1-5 y r s .  

IC 	 s h o r t  f i n t e r - 15 -10 ,  1 y r .  ma%. 

c o u r s e ?  (38 -711  Supp. 1 9 5 9 )  


P e r j u r y  	 C a p i t a l  t r i a l  Fe lony  t r i a l  2-20 Cap i t . a l  c a s e  3- P r o c u r e s  d e a t h  s e n - J u d i c i a l  p ro - 14 y r s .  max. (6-153 
a g a i n s t  a c c u s e d  .. o t h e r  t r i a l  15 y r s . .  O t h e r  t e n c e - d e a t h (  o t h e r  c e e d i n g  1 - 5  
d e a t h  o r  n o t u n d e r  1fi0y r s . ,  O t h e r  2-5  (40- 1-14 y r s .  (13 - y r s .  O t h e r -
1 0  y r s .  o t h e r  f e l - 5 yrs . .max.  6 4 9 9  3 2 - l r r s '  5 7 2 )  mlsdem. 1 y r .  

onv n o t  u n d e r  7  v r s .  max. (76-45-13) 

o t h e r  7  y r s .  maxi 

(21 -702)  


S u b o r n a t i o n  o f  	 Same p e n a l t y  a s  Same p e n a l t y  a s  Same p e n a l t y  a s  1-14 y r s  1 3 J u d i c i a l  p ro -  14 y r s .  max, (6-155 
P e r j u r y  f o r  p e r j u r y  (21 -  f o r  p e r j u r y  B 504 f o r  e r j u r y  (40 -  5 7 2 )  c e e d i n g  1-5 y r s . 


704 ) 32-45 Other-misdem. 1 

y r .  rnax. (76-45-

1 3 )  

Wi tnes s -1  y r .  max. 	 Exec. O f f . - 1 0  rs .  Of J u d g e s  8 Pub. Pub. O f f i c e r - 1 - O f f i c e r s - 5  y ~ q ,  $4 y r s .  max. (6 -
J u r o r - 5  y r s .  ma%., max. ( 2 1  6 2 6 5 r  Of f . -1 -5  y r s .  14 y r s .  L e g i s l a - max. (76 -28-a t  156, 1571 
(21 -708 ,  7 0 9 )  L e g i s l a t o r - 2 - 5  y r s . L e g i s l a t o r s - 1 - 2  t o r - 1 - 1 0  y r s . ,  76-1-15)  Leg ie -
Pub. o f f i c e r - 7  y r s . ( 2 1  6 3 2 0 ) O t h e r  y r s .  (40 -8 -1 .  3 )  J u r o r .  1 -10  v r s .  l a t o r - b  Yrs. 
max., V o t e r - 5  y r s .  O f f i c e r s - 5  y r s .  W i t n e s s - 1  y r .  max. (13 -261 ,  285; max. ( 7 6 1 ? ~ - 1 7 ~  
max. (21-801-805)  max. 6 381  (40 -31-1 )  207 ) 76-  1 -15 )  JUFOF 

J u r o r b - 1 0  y r s .  max. 5 y r s .  mau 76-
6 3 8 3  l a - 2 8 ,  7 6 - i - I P )  

Escape by f e l o n  	 Droak ing  o u t  S t a t e  pen o r  1 -5  y r s .  (40-41- Fe lony  (13 -392)  

5 y r s .  max. (21- p r i s o n  2  y r s .  2 )  w i t h  weapons 5 y r s .  max. 

7 3 2 )  w/o b r e a k - max. 65 4 3 4 ,  4 3 5 ,  o r  e x p l o s i v e s  25- (13 -1645) 

i n g  o u t  3  y r s .  9 5 0  y r s .  (40 -41-3 )  

max. (21 -734)  


Conspf . racy 	 K idnapp ing  5 -50  Misdem. 1 y r .  1-14 y r s .  (40-11- 1 r. max. 10- Misdem. $ y r .  To k idnap-5 jpe  
y r s .  (21 -452)  mar. 5 4 2 1 ,  6 1 0  	 1 )  t o  k l d n a p  5 3 3 1  max. (76-12-1) k idnapp ing  ( ~ 6 - b $ j  

y r s . - d e a t h  (00- No q e n e r a l  
25-4 ) c o n s p i r a c y  s t q t :  
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Attempt 

Porserrioh of 
Narcoticr 

Death- l i fe  4 r a ,  o r  morm General1 6 mor - General8 over 
crime 10 yrr .  crime 1/2 max, 3 y r r .  (40-1-61 5 yrs .  crime 
max. Other 1/2 f o r  compl. crime Y mnx. f o r  
max f o r  com 1 Under 4 y r r .  compl. crime 
crlme (21-1811 crime mirdmm. 1 , Under 3 y r r .  

y r ,  max. (21  1 42)  crime 6 mor. 
max. 13-110 

7 r r .  max. (63- . F i r r t  o f f en re ,  2 F i r r t  o f f ense  2-
2582, 2319a) y r r .  max., Sub- 3 r r . ,  2nd 

req. o f f en re  o f l en re  3-10 
3 yrr .  max. ( T i t l e  r r .  Subreq.
63  11 402, 420) i f f e n r e  10-20 

I r a .  adu l t  s e l l -- na t o  minor 10 
- l i f e  (34-7-

34-7-13 Supp. 
1937) 

5ale  of Narcotics Same a s  above Same a s  above Same a s  above 

Non-support 2 yr r .  mrx. (21- Desertion 1-10 F i r s t  o f f en re  1 
442) y r r .  11 831, 853 yr.  max., 2nd 8 

non-rupport subseq. of fense  
misdem. 1 y r ,  2 yrs.  max. (40-
max. 11 832, 10 2-31 

Two p r io r  felony Smcond convic- P e t i t  larceny No general  e t a t -
convictione t i o n ,  Penalt  5 y r r ,  max. Over ' u t e ,  see forgery

doubled (21-107;) 5 yrs .  crimelnot and p e t i t ,  larceny 
under 10 yrs . ,  5 
1;s. cr,ime o r  l e ~ s  

Three p r io r  felony
convictions 

Indeterminate 
sentence 

Good tlme 
reduct ion 
sentence 

Sta tu tory
rnf erence 

Third convic- Same ar above 
. t ion .  not under 
15 yrs .  (21-
107a ) 

in. and max. s e t  No provision 
by s t a t u t e  

Accumulated acc- 1ay r . -3  da,  per
ording t o  r e  u l  mo., 2nd yr . -
a t l o n s  promu?ga;bd 6 da. per mo.. 
by Board of Pro- 3rd and each 
bat ion  and Parole succeeding yr.-
and subt rac ted  8 da. per mo. 
frommtn. (62- ( 5 7 b 2 3 2 )  
2245) 

UTAH VIMMING 

3 y r r ,  crime y No general  attempt 
max, f o r  compl, s t a t u t e  
crime, Under 
3 v r r .  crime 1 
y r ;  max, (mirdem)

(76-1-31) 

1 

F i r r t  of fenre  1 F i r r t  of fenre  3 F i r r t  of fenre  2-5 
yr.  mar. (mirdem) y r r .  mmx. 2nd y r r . ,  2nd offenre  
o r  25 y r s ,  max, o r  rubmeq, 3 y r r ,  3-10 y r r . ,  3rd o r  
Subreq. offensel l i f e  (30-13a- Submeq.lO-20 yrr .
25 yrs .  max. (36- 44 Supp. 19391. adul t  s e l l i n g  t o  
1002. 1020) minorr, l r t  of fenre  

10-20 y r r .  2nd o r  
fubseq 20-50 yrr.  
35-336, 369) 

Same or above Same a s  above Same aa above 

Wlfe-felony (13- 3 yrs .  rnax. (76- 3 yrs.  rnax. (20-71) 
803) Child1 13-1 Supp. 1939) 
miadem. (13-801) 

Over 3 y r s .  crime Not under 13 yre. 10-30 yrs.  (6-9) d 
not under 10 yrs.  (76-1-18) 
Under 3 yrs .  crime 
10 yrs .  max. Pet ty  
t h e f t ,  molestation,  
lewd conduct; under i 
5 yrs .  crime, 5 yre. 
max. (13-1649) 

Same as  above Same a s  above Same a s  above L1f (6-10) 
4 

Mln. nnd max. Court s e t s  min. Court s e t s  mln. Court s e t s  mln. and 
a re  o e t  by s t a t - end max. wlthln and max., both rnax. wlthln s t a tu to ry  
utel  parole  s t a tu to ry  l i m l t s  of whlch may be l i m i t s  1 

e l i g i b i l  ty  af e r  modtfled by Board 
one- th i ra  of mln. of Pardonr 
I f  l e e s  than 10 
r s .  If more thanYO yrs .  orlc-thlrd 

of f i r s t  10 p lus  
1 mo. f o r  each h 
addit  ionol yr.  

Slmllar t o  Colo. 1st yr r2  mos.. 2nd 1 yr.  seritence o r  CimlIar t o  Colo. 
plus 10 da. per yr.-2 mos., 3rd y r . l e s s -5  da. per mo. p lus  specia l  good 
mo. f o r  merltor- 4 mos., 4 th  yr.- 1-3 yr. sentence- tlme allowance 
lous servlce  o r  4 mos., 5 th  and 6 da. per mo., 3- conferred by
conduct l u s  an succeeding yr.  5 5 yr.  sentence-? Board of Pardons 
a d d l t i o n h u m p  mos. plus t rus ty  da. per mo. 5-10 not t o  exceed 210 
sum award of 1 yr.  tlme equal t o  good yr  sentence-8 da. da. in  any 12 mo. 
f o r  ext ra  meritor- t ime, both t o  be per mo., 10 y r s .  e r lodi  both to 
lous s e rv i ce  o r  subt rac ted  from sentence o r  more- pe deducted from 
conduct . mln. i f  f l r s t  10  da. per mo. max . 7-308 and 
a11 good t W u b - o f fen re  o r  from N t e l  court  dec- 7-325\ 
t r ac t ed  from rnax. mex. I f  second o r  h s have held 
seriicnce (42-1-54 subseq. o f f en re  t h a t  it i r  not 
and 42-1-55) (31-251 and 31- mandatory t h a t  good

252) tlme allowances 
be epplled by the  
Board of Pardons i n  
exnrcislng i t r  
au tho r i ty  under 
the Indeterminate 
rent tnc ln  law. 
(77-62-107 

Staf, Utah C d & W o S ta t  Ann 
l-mi3-F &77- -

Indetermlnnte  nmntence f o r  rex  offenner .  39-19-1, 
Colorado Ravlred S t a t u t e r ,  1953, a r  amonded, 

D Defmndant 
r h / l  - rmriour bodi ly  I n j u r y  

b 



Counsel  f o r  1.ndigent  Defendants  

I n  d i s t r i c t  c o u r t  c r i m i n a l  a c t i o n s ,  s t a t u t o r y  a u t h o r i t y  i s  
g i v e n  t h e  judge t o  appo in t  counse l  f o r  i n d i g e n t  de fendan t s .9  Th i s  
a u t h o r i t y  i s  pe rmi s s ive  r a t h e r  t h a n  mandatory, bu t  i f  counse l  i s  
appo in ted  he r e c e i v e s  a f e e  f i x e d  by t h e  judge and paid  by t h e  county  
i n  which t h e  c a s e  i s  t r i e d . 1 0  There a r e  no p r o v i s i o n s  f o r  c o u r t -  
appo in ted  counse l s  i n  c a s e s  b e f o r e  coun ty ,  j u v e n i l e ,  and munic ipa l  

c o u r t s .  The method of p r ov id ing  counse l  f o r  i n d i g e n t  de f endan t s  i n  

Colorado has been c r i t i c i z e d  f o r  s e v e r a l  shor tcomings:  1) Counsel  

i s  provided o n l y  f o r  d i s t r i c t  c o u r t  de f endan t s  when t h e r e  i s  o f t e n  

need f o r  counse l  i n  o t h e r  c o u r t s  a s  w e l l .  2 )  Ufiually counse l  i s  
no t  appo in ted  u n t i l  t h e  de f endan t  i s  a r r a i g n e d ,  and t o  p r epa re  an 
adequa te  d e f e n s e ,  counse l  should  be appointed  a s  s h o r t l y  a f t e r  a r r e s t  -	 a s  p o s s i b l e .  3 )  The a l l e g e d  v i o l a t o r  i s  e n t i t l e d  t o  t h e  b e s t  p o s s i b l e  
d e f e n s e ,  b u t  of t e n ,  i nexpe r i enced  a t t o r n e y s  a r e  appo in ted .  4 )  The 
p r e s e n t  system does  no t  p rov ide  t h e  i n v e s t i g a t o r y  and o t h e r  f a c i l i t i e s  
nece s sa ry  f o r  a complete  d e f e n s e .  5 )  I n  some c o u n t i e s ,  t h e  f e e s  
pa id  a r e  t o o  s m a l l  f o r  t h e  work invo lved  i n  p r epa r ing  an adequa te  
d e f e n s e .  6 )  I n  some of t h e  l a r g e r  c o u n t i e s  where t h e  f e e s  paid  
a r e  more commensurate w i t h  t h e  work r e q u i r e d ,  t h e  t o t a l  c o s t  i s  t o o  
g r e a t  f o r  t h e  s e r v i c e s  provided.  

Other  Methods of P r o v i d i n s  Counsel  

These c r i t i c i s m s  have a l s o  been made of t h e  ass igned-counse l  

system i n  o t h e r  s t a t e s .  A s  a r e s u l t ,  s e v e r a l  a l t e r n a t e  approaches  

t o  p rov id ing  counse l  f o r  i n d i g e n t  de f endan t s  have been developed.  

These i n c l u d e  t h e  vo lun t a ry -de f ende r  sys tem,  he pub l ic -defender  

sys tem,  and t h e , m i x e d  p r i v a t e - p u b l i c  system. 11 


These sys tems may be d e s c r i b e d  a s  fol lows:12 

The Voluntary-Defender  System 

Voluntary-def  ende r  o r g a n i z a t i o n s .  ..&re7 
p r i v a t e ,  non-governmental o r g a n i z a t i o n s  
r e p r e s e n t i n g  i n d i g e n t  de f endan t s  accused 
of c r ime .  They may o r  may no t  be a f f i l i a t e d  
w i t h  a c i v i l  l e g a l  a i d  o r g a n i z a t i o n  ... 

The vo lun t a ry -de f ende r  system i s  charac -  
t e r i z e d  by what may be termed t h e  " l a w - o f f i c e n  
approach t o  t h e  r e p r e s e n t a t i o n  of t h e  i n d i g e n t  
de f endan t .  While t h e  a s s igned -counse l  system 

9 .  39-7-29, Colorado  Revised S t a t u t e s ,  1953. 
10.  	 I b i d .  
11. 	 Esua l  J u s t i c e  f o r  t h e  Accused, S p e c i a l  Committee of t h e  New 


York C i t y  Bar A s s o c i a t i o n  and t h e  Na t i ona l  Legal  Aid Associ-  

a t i o n ,  Doubleday 8 Company, I n c . ,  Garden C i t y ,  New York, 

1959, p. 25. 


12. 	 I b i d . ,  pp. 50-52. 



g e n e r a l l y  r e s u l t s  i n  a number of d i f f e r e n t  
l a w y e r s  b e i n g  a s s i g n e d  f rom t i m e  t o  time 
t o  r e p r e s e n t  i n d i g e n t  d e f e n d a n t s ,  t h e  
v o l u n t a r y - d e f e n d e r  sys t em c r e a t e s  a law 
o f f i c e  which t h e  c o u r t  may a s s i g n  t o  . 
r e p r e s e n t  any and a l l  i n d i g e n t  d e f e n d a n t s .  
These  law o f f i c e s  v a r y  i n  s i z e  f rom t h e  
s u b s t a n t i a l  o r g a n i z a t i o n s  of New York and 
P h i l a d e l p h i a  t o  s m a l l e r  o f f i c e s  s u c h  a s  
New O r l e a n s .  N e v e r t h e l e s s ,  u n d e r  t h i s  
s y s t e m  t h e  f u n c t i o n  of  d e f e n d i n g  i n d i g e n t s  
i s  c e n t r a l i z e d  i n  a p r o f e s s i o n a l  d e f e n s e  
u n i t .  

F 
V o l u n t a r y - d e f e n d e r  o f f i c e s  a r e  

r i v a t e l y  c o n t r o l l e d  and s u p p o r t e d .  
r i v a t e  c o n t r o l  i s  u s u a l l y  a c h i e v e d  t h r o u g h  

a n  i n d e p e n d e n t  g o v e r n i n g  body t o  which t h e  
s t a f f  of  t h e  o r g a n i z a t i o n  i s  r e s p o n s i b l e .  
F i n a n c i a l  s u p p o r t  i s  s o u g h t  e i t h e r  t h r o u g h  
i n d e p e n d e n t  e f f o r t s  t o  s e c u r e  c h a r i t a b l e  
d o n a t i o n s  o r  t h r o u g h  p a r t i c i p a t i o n  i n  
c o o p e r a t i v e  c h a r i t a b l e  e f f o r t s  s u c h  a s  
t h e  Community C h e s t .  I n  some i n s t a n c e s ,  
b o t h  methods a r e  u s e d .  

The v o l u n t a r y - d e f e n d e r  sys t em may 
u t i l i z e  t r a i n e d ,  s a l a r i e d  i n v e s t i g a t o r s  
t o  a s s i s t  i t s  l e g a l  s t a f f .  I t  may a l s o  
be  a i d e d  by v o l u n t e e r s  f rom p r i v a t e  law 
o f f i c e s  o r  l o c a l  law s c h o o l s . . .  

The Pub l i c -Defende r  Sys tem 

The p u b l i c  d e f e n d e r ,  l i k e  t h e  p u b l i c  
p r o s e c u t o r ,  i s  a  p u b l i c  o f f i c i a l .  The 
f o r m e r  i s  r e t a i n e d  by t h e  government  t o  
f u l f i l l  s o c i e t y ' s  d u t y  t o  s e e  t h a t  a l l  
d e f e n d a n t s ,  i r r e s p e c t i v e  of means,  have 
e q u a l  p r o t e c t i o n  u n d e r  t h e  law;  t h e  l a t t e r  
i s  r e t a i n e d  by t h e  government  t o  s e r v e  
s o c i e t y ' s  i n t e r e s t  i n  law e n f o r c e m e n t .  
G e n e r a l l y ,  whenever  t h e r e  i s  a p u b l i c -
d e f e n d e r  o f f  i c e ,  t h a t  o f f  i c e  r e p r e s e n t s  
a l l  i n d i g e n t  d e f e n d a n t s  i n  t h o s e  c o u r t s  
i n  wh ich  t h e  p u b l i c  d e f e n d e r  r e g u l a r l y  
a p p e a r s .  

P u b l i c - d e f e n d e r  s y s t e m s  v a r y  i n  s i z e  
f rom l a r g e  o f f i c e s  such  a s  t h o s e  i n  
Los Ange le s  County  and Alameda Coun ty ,  
C a l i f o r n i a ,  t o  a s i n g l e - l a w y e r  o f f  i c e  
s u c h  a s  t h e  p u b l i c  d e f e n d e r  i n  t h e  
New Haven D i s t r i c t  i n  C o n n e c t i c u t .  
Some, s u c h  a s  c ' e r t a i n  o f f i c e s  i n  



C a l i f o r n i a ,  have f a c i l i t i e s  f o r  i n v e s t i -  
g a t i o n ;  o t h e r s  have o n l y  l i m i t e d  funds  
and f a c i l i t i e s .  

The s t a f f  of pub l i c -de f ende r  o f f i c e s  
may be s e l e c t e d  th rough  c i v i l - s e r v i c e  
p rocedu re s ,  appo in ted  by t h e  j u d i c i a r y  o r  
t h e  a p p r o p r i a t e  l o c a l  o f f i c i a l s ,  o r  e l e c t e d .  
On t h e  whole, t h e  l e g a l  s t a f f s  of pub l i c -
d e f e n d e r  o f f i c e s  appear  t o  be r e l a t i v e l y  
s t a b l e  and i n  a  number of i n s t a n c e s  t h e s e  
s t a f f s  have developed t h e  c h a r a c t e r i s t i c s  
of c a r e e r  s e r v i c e s .  

The l a r g e r  pub l i c -de f ende r  o f f i c e s  
r e c e i v e  o f f i c e  f a c i l i t i e s  from t h e  
government.  However, s m a l l e r  p u b l i c -  
d e f e n d e r  o f f i c e s  o f t e n  a r e  ope ra t ed  
from t h e  p r i v a t e  law o f f i c e  of t h e  
a t t o r n e y  s e r v i n g  a s  p u b l i c  de f ende r .  

Pub l ic -defender  sys tems a r e  f i nanced  
by p u b l i c  funds .  I n  some i n s t a n c e s ,  t h e y  
a r e  t r e a t e d  i n  t h e  same manner a s  o t h e r  
government i n s t i t u t i o n s  and submit  a 
y e a r l y  budget  t o  t h e  p roper  a p p r o p r i a t i n g  
body. O t h e r s  o p e r a t e  on a f i x e d  r e t a i n e r  
b a s i s ,  t h e  p u b l i c  d e f e n d e r  be ing  pa id  a 
y e a r l y  s a l a r y  o r  f e e  f o r  h i s  s e r v i c e s  and 
be ing  expec t ed  t o  f i n a n c e  h i s  o f f  i c e  
expenses  from h i s  compensat ion.  

The Mixed P r i v a t e - P u b l i c  System 

The c i t i e s  of R o c h e s t e r  and B u f f a l o ,  
New York, have a mixed p r i v a t e - p u b l i c  
system which i s  un ique  i n  t h e  Uni ted  
S t a t e s .  

Roches t e r  has  had f o r  some t ime  a 
Legal  Aid S o c i e t y  which i s  a c t i v e  i n  c i v i l  
c a s e s .  I n  1954, pu r suan t  t o  an e n a b l i n g  
s t a t u t e ,  t h e  Legal  Aid S o c i e t y  r eques t ed  
and r e c e i v e d  from t h e  Board of S u p e r v i s o r s  
of Monroe County an a p p r o p r i a t i o n  t o  e s t a b -  
l i s h  a d e f e n d e r  s e r v i c e  t o  f u n c t i o n  i n  t h e  
i n f e r i o r  c r i m i n a l  c o u r t s  of t h e  county.  A 
lawyer employed by t h e  S o c i e t y  has s i n c e  
performed t h i s  f u n c t i o n .  

Thus, Roches t e r  f u r n i s h e s  counse l  t o  
t h e  i n d i g e n t  d e f e n d a n t  i n  lower c o u r t  
c r i m i n a l  c a s e s  w i t h i n  t h e  o r g a n i z a t i o n a l  
framework of a p r i v a t e  l e g a l  a i d  s o c i e t y  
and s u p p o r t s  t h i s  system by p u b l i c  f unds .  
B u f f a l o  has  r e c e n t l y  i n s t i t u t e d  a s i m i l a r  
program of o p e r a t i o n .  



Recommendations f o r  t h e  Defense 
of t h e  I n d i q e n t  i n  Coloradg  

I n  bo th  t h e  1957 and 1959 s e s s i o n s  of t h e  Genera l  Assembly, 
a b i l l  was i n t roduced  t o  e s t a b l i s h  a ' p u b l i c  de f ende r  system i n  
j u d i c i a l  d i s t r i c t s  w i t h  more t h a n  50,000 popu l a t i on ,  A p u b l i c  
de f ende r  was t o  be appo in ted  f o r  each  such d i s t r i c t  by t h e  governor  
from persons  recommended t o  h i m  by t h e  d i s t r i c t  judge o r  judges .  
The s a l a r i e s  s e t  f o r  p u b l i c  d e f e n d e r s  were comparable t o  t h o s e  f o r  
d i s t r i c t  a t t o r n e y s ,  I n  n e i t h e r  s e s s i o n  was t h i s  measure approved by 
t h e  Genera l  Assembly, 

Pe rmi s s ive  Pub l i c  Defender Svstem 

I n  September 1960, t h e  Me t ropo l i t an  Pub l i c  Defender Committee 
was formed w i t h  i t s  membership composed of r e p r e s e n t a t i v e s  from t h e  
Legal  Aid S o c i e t y ,  Denver Mental Hea l th  A s s o c i a t i o n ,  League of Women 
V o t e r s ,  C a t h o l i c  Wel fa re ,  American C i v i l  L i b e r t i e s  Union, and o t h e r  
o r g a n i z a t i o n s ,  A f t e r  c o n s i d e r a b l e  s t u d y ,  t h i s  g roup  has recommended 
l e g i s l a t i o n  p a t t e r n e d  a f t e r  t h e  Model Defender Act ,  which was d r a f t e d  
by t h e  Na t i ona l  Legal  Aid and Defender  Assoc i a t i on  i n  con junc t i on  
w i t h  t h e  American Bar A s s o c i a t i o n .  T h i s  model a c t  was adopted i n  
1959 by t h e  Na t i ona l  Conference  of Commissioners on Uniform S t a t e  
Laws. 

The proposed l e g i s l a t i o n  d i f f e r s  from t h e  measures i n t roduced  
i n  1957 and 1959 i n  t h r e e  im por t an t  r e s p e c t s :  1) The a c t  i s  permis- 
s i v e  r a t h e r  t h a n  mandatory. 2 )  A l l  c o u n t i e s ,  s i n g l y  o r  i n  g roups ,  
may e s t a b l i s h  a  de f ende r  system i n s t e a d  of l i m i t i n g  t h e  o f f i c e  of 
p u b l i c  de f ende r  t o  j u d i c i a l  d i s t r i c t s  of a c e r t a i n  s i z e .  3 )  The 
p u b l i c  de f ende r  would be a u t h o r i z e d  t o  r e p r e s e n t  i n d i g e n t  de f endan t s  
charged w i t h  c r imes  i n  county  and munic ipa l  c o u r t ,  a s  w e l l  a s  i n  
d i s t r i c t  c o u r t .  

I n  t h o s e  c o u n t i e s  which would e s t a b l i s h  t h e  o f f i c e  of p u b l i c  
de f ende r  a s  p e r m i t t e d  i n  t h i s  a c t ,  t h e  county  commissioners  would 
a p p o i n t  t h e  d e f e n d e r ,  s e t  h i s  s a l a r y ,  and p rov ide  adequa te  o f f i c e  
space  and s u p p l i e s .  The commissioners  would a l s o  de te rmine  t h e  number 
of a d d i t i o n a l  p r o f e s s i o n a l  and c l e r i c a l  s t a f f  members, p r e s c r i b e  t h e i r  
method of appointment ,  and s e t  t h e i r  s a l a r i e s .  I f  a p u b l i c  de fender  
o f f i c e  were e s t a b l i s h e d  on a mu l t i - coun ty  b a s i s ,  t h e  county  commis- 
s i o n e r s  of t h e  s e v e r a l  c o u n t i e s  would make t h e  appointment  of t h e  
d e f e n d e r  j o i n t l y  and d e v i s e  a formula  f o r  s h a r i n g  t h e  expense of t h e  
o f f i c e .  I n  t h e  C i t y  and County of Denver,  t h e  b i l l  p rov ides  t h a t  t h e  
p u b l i c  de f ende r  would be appo in ted  by t h e  mayor. 

Even i f  t h e  o f f i c e  of p u b l i c  de f ende r  i s  e s t a b l i s h e d ,  t h e  
c o u r t  would have t h e  a u t h o r i t y  t o  a p p o i n t  an a t t o r n e y  o t h e r  t han  t h e  
p u b l i c  de f ende r  i n  t h e  same way a s  now provided by law i n  d i s t r i c t  
c o u r t s .  I f  t h e  de f ende r  were appo in t ed ,  however, it would be h i s  du ty  
t o  r e p r e s e n t  t h e  i n d i g e n t  de f endan t  and p rov ide  counse l  a t  eve ry  s t a g e  
of t h e  p roceed ings  f o l l o w i n g  a r r e s t .  



The a c t  i s  f l e x i b l e  enough t o  permit  t h e  c o u r t  t o  appoin t  
a r e p r e s e n t a t i v e  of a l o c a l  l e g a l  a i d  and/or defender  o r g a n i z a t i o n  
a s  counse l ,  i f  t h e  county does not  w i s h  t o  e s t a b l i s h  t h e  o f f i c e .  

Proponents of t h i s  measure f e e l  t h a t  t h e  permiss ive  and 
f l e x i b l e  p rov i s ions  w i l l  nnake i t  p o s s i b l e  f o r  each l o c a l  a rea  t o  
adopt  a system t a i l o r e d  t o  meet i t s  own needs. The Metropol i tan  
Defender Committee proposed t h i s  measure p r i m a r i l y  t o  make it 
p o s s i b l e  f o r  a  defender  o f f i c e  t o  be c r e a t e d  i n  Denver and, perhaps ,  
i n  t h e  l a r g e  surrounding c o u n t i e s .  The commit teels  op in ion  i s  t h a t  
t h e  p r e sen t  method of a s s ign ing  counse l ,  e s p e c i a l l y  i n  Denver, i s  
ext remely expensive  f o r  t h e  s e r v i c e s  provided.  This  committee con-
t e n d s  t h a t  more de fendan t s  can be a s s i s t e d  more adequa te ly  a t  l e s s  
c o s t  through a p u b l i c  defender  system and has c i t e d  exper ience  i n  
o t h e r  major c i t i e s  a s  examples. 

Fees Paid C o u r t - A ~ ~ o i n t e d  At to rneys  

Table X X I I  sho.ws t h e  annual  amount of f e e s  pa id  cour t -appointed 
a t t o r n e y s  i n  Denver f o r  1950, 1954, and 1957 through 1959. The annual  
t o t a l  of f e e s  paid i nc rea sed  a lmost  400 per c e n t  from 1950 t o  1959. 

TABLE X X I I  

Court-Appointed At to rney  Fees Paid ,  
Denver D i s t r i c t  Cour t  Cr imina l  D i v i s i o n s ,  

f o r  S e l e c t e d  Years 

Year Amount 

Denver and t h e  two Denver-metropol i tan  a r ea  j u d i c i a l  
d i s t r i c t s  ( 1 7 t h  and 1 8 t h )  f o r  which d a t a  were a v a i l a b l e  paid cou r t -
appointed a t t o r n e y s  cons ide rab ly  h ighe r  f e e s  t han  t h e  remaining 
d i s t r i c t s  i n  c r i m i n a l  ca se s  f i l e d  i n  1958. The mean and median f e e s  
paid i n  each j u d i c i a l  d i s t r i c t  f o r  which in format ion  was a v a i l a b l e  i s  
shown i n  Table  X X I I I .  

Only t h e  t h r e e  j u d i c i a l  d i s t r i c t s  a l r e a d y  c i t e d  had mean and 
median cour t -appoin ted  a t t o r n e y s 1  f e e s  i n  excess  of $100, and i n  f i v e  
j u d i c i a l  d i s t r i c t s  both  t h e  mean and median f e e s  were l e s s  than  $75. 
Many of t h e  a t t o r n e y s  and judges who appeared be fo re  t h e  committee 
a t  i t s  r e g i o n a l  meet ings  complained of t h e  low f e e s  pa id ,  bu t  po in ted  
o u t  t h a t  t h e  county  commissioners r e f u s e d  t o  a l low l a r g e r  amounts. 
The a t t o r n e y s  s t a t e d  g e n e r a l l y  t h a t  t h e y  t r i e d  t o  do  an adequate  job,  
even i f  t h e  f e e s  were not  commensurate w i t h  t h e  work involved.  However, 
many f e l t  t h a t  t h e y  lacked s u f f i c i e n t  time f o r  i n v e s t i g a t i o n  t o  do a  
thorough job. 



TABLE X X I I I  

Fees  P a i d  Cour t rAppoin ted  A t t o r n e y s ,  
C r i m i n a l  Cases  F i l e d  i n  1958 by J u d i c i a l  D i s t r i c t  

J u d i c i a l  
Districts Mean Median 

2nd 

3 r d  

4 t h  

6 t h  

7 t h  


a .  	 I n f o r m a t i o n  n o t  a v a i l a b l e  f o r  l s t ,  5 t h ,  l o t h ,  l l t h ,  
1 2 t h ,  and 1 4 t h  d i s t r i c t s ,  

b. 	 Not a t r u e  r e f l e c t i o n  of a v e r a g e  f e e s  because  of t h e  
E a r l y  c a s e  and one o r  t w o  o t h e r  invo lved  c a s e s  which 
r e s u l t e d  i n  l a r g e  f e e s  t o  c o u r t - a p p o i n t e d  a t t o r n e y s .  
These f e e s  r a i s e d  t h e  a v e r a g e  c o n s i d e r a b l y ;  t h e r e f o r e ,  
t h e  median i s  a much b e t t e r  i n d i c a t i o n  of t y p i c a l  
f e e s  p a i d .  

Defendan t s  R e ~ r e s e n t e d  by Counsel  i n  C r i m i n a l  Cases  

One-fourth of t h e  d e f e n d a n t s  i n  c r i m i n a l  c a s e s  f i l e d  i n  
t h e  d i s t r i c t  c o u r t s  i n  1958 were n o t  r e p r e s e n t e d  by c o u n s e l .  I n  
t h r e e  j u d i c i a l  d i s t r i c t s  ( l l t h ,  1 2 t h ,  and 1 4 t h ) ,  more t h a n  t h r e e -  
f o u r t h s  of t h e  d e f e n d a n t s  were n o t  r e  r e s e n t e d  by c o u n s e l ,  and t h e r e  
were t h r e e  o t h e r s  ( 4 t h ,  9 t h ,  and 1 6 t h  P where c o u n s e l  appeared  f o r  
l e s s  t h a n  h a l f  of t h e  d e f e n d a n t s .  I n  c o n t r a s t ,  t h e r e  were f i v e  
d i s t r i c t s  (2nd ,  3 r d ,  8 t h ,  1 5 t h ,  and 1 7 t h )  where 88 p e r  c e n t  o r  more 
of t h e  d e f e n d a n t s  had a t t o r n e y s .  I n  one of t h e s e  d i s t r i c t s  ( 1 5 t h ) ,  
a l l  d e f e n d a n t s  were r e p r e s e n t e d  by c o u n s e l ,  

S i x t y  p e r  c e n t  of t h e  d e f e n d a n t s  r e p r e s e n t e d  by c o u n s e l  had 
c o u r t - a p p o i n t e d  a t t o r n e y s .  T h i s  p r o p o r t i o n  v a r i e d  from a lmos t  
80  p e r  c e n t  i n  t h e  3 r d  D i s t r i c t  t o  12.5 p e r  c e n t  i n  t h e  1 2 t h  D i s t r i c t .  
I n  a number of c a s e s  i n  which no c o u n s e l  appeared ,  t h e  d o c k e t  a n a l y s i s  
chows t h a t  a p l e a  of g u i l t y  was e n t e r e d  on a r r a i g n m e n t  and t h a t  no 



c o u n s e l  was r e q u e s t e d .  Some c r i m i n a l  c a s e s  i n  which t h e r e  was no 
r e p r e s e n t a t i o n  by c o u n s e l  were d i s m i s s e d  a t  t h e  r e q u e s t  of t h e  
d i s t r i c t  a t t o r n e y  w i t h o u t  p r o s e c u t i o n ,  and i n  a few i n s t a n c e s  t h e  
a l l e g e d  o f f e n d e r  had n o t  been apprehended o r  had been r e t u r n e d  t o  
p r i s o n  f o r  p a r o l e  v i o l a t i o n  r a t h e r  t h a n  p rosecu ted  on a  new charge .  

Even when t h e s e  f a c t o r s  a r e  t a k e n  i n t o  c o n s i d e r a t i o n ,  t h e  
s m a l l  number of c o u r t - a p p o i n t e d  a t t o r n e y s  i n  some j u d i c i a l  d i s t r i c t s  
a s  shown by t h e  d o c k e t  a n a l y s i s  i n d i c a t e s  t h a t  p r e s e n t  s t a t u t o r y  
p r o v i s i o n s  f o r  c o u r t - a p p o i n t e d  c o u n s e l  may n o t  be e n t i r e l y  adequate .  

_ A n  a n a l y s i s  by j u d i c i a l  d i s t r i c t  of d e f e n d a n t s  r e p r e s e n t e d  by counse l  
i n  c r i m i n a l  c a s e s  f i l e d  i n  1958 i s  shown i n  Tab le  X X I V .  

TARLE XX I V  

Defendants  Represen ted  by Counsel  

C r i m i n a l  Cases  F i l e d  i n  1958 by J u d i c i a l  D i s t r i c t  


1 2 3 4 5 6 7 

No. of 
J u d i c i a l  Defend- 
D i s t r i c t  a n d s  

No. 
f o r  Which 

Counsel  Rep. by
indicateda Counsel  

P c t .  
3  of 2 

No. Rep. 
by C t .  

A P P ~ .  
A t t o r n e y  

P c t .  
5 of  3  

Pc t .  
5 of : 

Incomple te  Data 
1 ,056  1 ,046  919 

113 97 9 3  
159  131 6 1  
15 15 8 

1 6 t h  
1 7 t h  
1 8 t h  

T o t a l  

a .  Data n o t  a v a i l a b l e  f o r  a l l  c a s e s  on  p r e s e n c e  of  c o u n s e l .  



O b s t a c l e s  and O b j e c t i o n s  t o  P u b l i c  Defender Svstem 

One of t h e  major  o b s t a c l e s  t o  adop t i ng  a p u b l i c  de f ende r  
system i n  most of t h e  j u d i c i a l  d i s t r i c t s  i s  t h e  sma l l  number of 
c r i m i n a l  c a s e s  f i l e d  each  yea r .  Only e i g h t  j u d i c i a l  d i s t r i c t s  have 
more t han  100 c r i m i n a l  c a s e s  f i l e d  a n n u a l l y ,  Proponents  of t h e  
p u b l i c  de f ende r  system contend t h a t  t h e  appointment  of a pa r t - t ime  
p u b l i c  de f ende r  and a s s i s t a n t s  i n  t h e s e  d i s t r i c t s  a t  s a l a r i e s  e q u a l  
t o  t h o s e  r e c e i v e d  by t h e  d i s t r i c t  a t t o r n e y  and h i s  a s s i s t a n t s  would 
p rov ide  b e t t e r  d e f e n s e  counse l  a t  l e s s  c o s t ,  A t  t h e  commit tee ' s  
r e g i ~ n a l  mee t ings ,  v e r y  few a t t o r n e y s  and judges i n  non-urban d i s t r i c t s  
wished t o  adop t  t h e  p u b l i c  de f ende r  system i n  t h e i r  a r e a s ,  a l though  
conceding t h a t  perhaps  such a system would work i n  Denver and t h e  
su r round ing  c o u n t i e s ,  Expense and t h e  sma l l  number of c r i m i n a l  c a s e s  
were c i t e d  a s  t h e  reasonswhy a  d e f e n d e r  system would no t  be s a t i s -  
f a c t o r y  i n  r u r a l  a r e a s .  

There have a l s o  been o b j e c t i o n s  t o  t h e  adop t i on  of t h e  p u b l i c  
de f ende r  system i n  Denver and o t h e r  m e t r o p o l i t a n  a r e a s ,  Some judges 
and a t t o r n e y s  f e e l  t h a t  adequa te  d e f e n s e  i s  now be ing  provided and 
a t  l e s s  , c o s t  t h a n  th rough  a p u b l i c  d e f e n d e r ' s  o f f i c e .  

The L e g i s l a t i v e  Counc i l  Committee on t h e  Admin i s t r a t i on  of 
J u s t i c e  has recommended t h e  adop t i on  of t h e  l e g i s l a t i o n  proposed by 
t h e  Me t ropo l i t an  Defender Committee, because  i t  i s  pe rmi s s ive  r a t h e r  
t h a n  mandatory,  s o  t h a t  no county  would be r e q u i r e d  t o  adopt  t h e  
system u n l e s s  t h e r e  was l o c a l  s u p p o r t .  

L i cens ing  and Regu l a t i on  of B a i l  Bondsmen 

There i s  no p r o v i s i o n  i n  t h e  Colorado s t a t u t e s  r e g u l a t i n g  
b a i l  bondsmen o r  p r e s c r i b i n g  t h e  t e rms  and c o n d i t i o n s  f o r  t h e  i s suance  
of b a i l  bonds. The absence  of such r e g u l a t i o n  has l e d  t o  s e v e r a l  
a l l e g e d  m a l p r a c t i c e s .  13 Because t h e r e  a r e  no r e g u l a t i o n s  o r  
q u a l i f i c a t i o n s  app ly ing  t o  b a i l  bondsmen, it i s  . a l l e ~ e d  t h a t  many 
ex -conv i c t s  a r e  now i n  t h e  b a i l  bond b u s i n e s s .  There i s  no way 
a t  p r e s e n t  t o  p r o h i b i t  p o s s i b l e  a r rangements  between bondsmen and 
a t t o r n e y s ,  which might  r e q u i r e  a l l e g e d  v i o l a t o r s  t o  engage c e r t a i n  
counse l  b e f o r e  bond would be made. I t  was s t a t e d  t h a t  f e e s  charged 
by b a i l  bondsmen were e x o r b i t a n t  and t h a t  it was no t  an uncommon 
p r a c t i c e  f o r  a bondsman t o  r e q u e s t  t h e  c o u r t  t o  t e r m i n a t e  bond a f t e r  
t h e  f e e  had been pa id  on t h e  grounds  t h a t  t h e  a l l e g e d  v i o l a t o r  was 
a poor r i s k ,  even though t h i s  i s  no t  t h e  c a s e .  

W i t h  t h e  g o a l  of t a k i n g  some c o r r e c t i v e  l e g i s l a t i v e  a c t i o n ,  
an examina t ion  was made of s t a t u t o r y  r e g u l a t i o n s  i n  o t h e r  s t a t e s  
p e r t a i n i n g  t o  ba i l ' bondsmen .  Seven s t a t e s  ( ~ r i z o n a ,  C o n n e c t i c u t ,  
F l o r i d a ,  Geo rg i a ,  Massachuse t t s ,  New Hampshire, and New ~ o r k )  

13. 	 As i n d i c a t e d  by some judges  and a t t o r n e y s  who a t t e n d e d  t h e  
March 18 r e g i o n a l  meet ing of t h e  L e g i s l a t i v e  Counc i l  Committee 
on t.he A d m i n i s t r a t i o n  of J u s t i c e .  



were  found t o  have s u c h  l e g i s  a t i o n .  A summary a n a l y s i s  of  e a c h  
s t a t e  law i s  p r e s e n t e d  below: !4 

Ar i zona  , 

Arizona  r e q u i r e s  o n l y  t h a t  e a c h  p r o f e s s i o n a l  bondsman 
( o t h e r  t h a n  a s u r e t y  company) b e  r e g i s t e r e d  w i t h  t h e  c l e r k  of  t h e  
s u p e r i o r  c o u r t .  

C o n n e c t i c u t  
* 

T h i s  a c t  r e q u i r e s  t h a t  e a c h  p r o f e s s i o n a l  bondsman be  
l i c e n s e d  by t h e  s t a t e  and i n c l u d e s  o t h e r  r e g u l a t i o n s .  

Bondsmen L i c e n s e d .  Any p e r s o n  who makes b a i l  i n  f i v e  o r  
more c r i m i n a l  c a s e s ,  whe the r  f o r  compensa t ion  o r  n o t ,  must be 
l i c e n s e d .  

L i c e n s i n a  A u t h o r i t v .  The s t a t e  p o l i c e  commissioner  i s  
cha rged  w i t h  t h e  l i c e n s i n g  and r e g u l a t i o n  of p r o f e s s i o n a l  bondsmen. 

Q u a l i f i c a t i o n s .  Each a p p l i c a n t  must make a sworn s t a t e m e n t  
which c o n t a i n s  t h e  f o l l o w i n g :  

a l i s t  of  a s s e t s  and l i a b i l i t i e s  
a p p l i c a n t ' s  f i n g e r p r i n t s  and p h o t o  
p roof  o f  sound mora l  c h a r a c t e r  
p roof  o f  f i n a n c i a l  r e s p o n s i b i l i t y  
s t a t e m e n t  t h a t  a p p l i c a n t  has  n e v e r  been  
c o n v i c t e d  of  a  f e l o n y  

The commiss ioner  may deny o r  suspend a l i c e n s e  i f  any of 
t h e  above  a r e  n o t  t r u t h f u l l y  p r o v i d e d .  

Licens.e  Fee .  The l i c e n s e  f e e  i s  $100. 

Maximum Bond F e e s .  F i r s t  $100 of bond -- $5 f e e ;  
$100 t o  $5 ,000  -- f i v e  p e r  c e n t  of bond amount;  o v e r  $5,000 
-- 2 .5  per.  c e n t  of bond amount. 

Annual  S e n o r t .  Each bondsman must s u b m i t  an a n n u a l  r e p o r t  
t o  t h e  commi.ssion showing:  1 )  t h e  number of bonds h a n d l e d ;  
2 )  amount of bonds ;  and 3 )  t h e  f e e s  c h a r g e d .  

P e n a l t v .  For  v i o l a t i o n  of  any  of t h e  above  laws ,  s e n t e n c e  
may he  $1 ,000  f i n e  a n d l o r  two y e a r s  i n  j a i l .  

F l o r i d a  @ 

T h i s  s t a t e  has  t h e  most  comprehens ive  r e g u l a t i o n s  of t h e  
s t a t e s  which have s u c h  laws.  

14 .  Excep t  f o r  G e o r g i a ,  f o r  which c u r r e n t  s t a t u t e s  were n o t  a v a i l a b l e .  



Bondsmen Licensed.  The s t a t e  l i c e n s e s  s u r e t i e s ,  b a i l  
bondsmen, and r u n n e r s  (who a r e  l e g  men f o r  p r o f e s s i o n a l  bondsmen). 

L i cens ina  Au tho r i t y .  The s t a t e  t r e a s u r e r  i s  t h e  d e s i g n a t e d  
i n s u r a n c e  commissioner and e n f o r c e s ' t h e  law r e g u l a t i n g  bondsmen and 
ru nne r s .  

Q u a l i f i c a t i o n s  f o r  Bondsmen. Each a p p l i c a n t  f o r  a  l i c e n s e  
must t a k e  an examina t ion  admin i s t e r ed  by t h e  commissioner of 
i n su rance .  I n  a d d i t i o n ,  he must show t h e  f o l l o w i n g  q u a l i f i c a t i o n s :  

-
21 y e a r s  of age  
c i t i z e n  and r e s i d e n t  f o r  s i x  months 
expe r i ence  i n  bonding b u s i n e s s  by p r ev ious  employment 
o r  complet ion  of correspondence  cou r se  
h igh  moral  c h a r a c t e r  
a d e t a i l e d  f i n a n c i a l  r e p o r t  
t h e  r a t i n g  p l an  t h e  a p p l i c a n t  w i l l  u s e  (bond f e e s )  

L i cense  Fee.  The l i c e n s e  f e e  i n  F l o r i d a  i s  $10. 

Annual R e ~ o r t .  Once a  y e a r  t h e  p r o f e s s i o n a l  bondsman must . 
f i l e  a s t a t e m e n t  of  h i s  a s s e t s  and l i a b i l i t i e s  and must l i s t  eve ry  
bond f o r f e i t u r e .  

Pena l t v .  Any v i o l a t i o n  of law may be punished by $500 f i n e  
and/or  s i x  months i n  j a i l .  

Other .  S e v e r a l  s p e c i f i c  p r o h i b i t i o n s  a r e  made i n  t h e  law 
p e r t a i n i n g  t o  t h e  conduct  of  bondsmen, i n c l u d i n g :  

( a )  	Bondsmen may n o t  a d v i s e  employment of a  p a r t i c u l a r  
a t t o r n e y .  
Bondsmen may n o t  s o l i c i t  b u s i n e s s  i n  c o u r t .  
Bondsmen may n o t  pay any f e e  t o  a j a i l e r ,  a t t o r n e y ,  
policeman o r  p u b l i c  o f f i c i a l .  

( d )  	 No bond agency may ho ld  i t s e l f  o u t  a s  a s u r e t y  company. 

Massachuse t t s  

Bondsmen a r e  r e q u i r e d  t o  r e g i s t e r ,  b u t  a r e  s u b j e c t  t o  v e r y  
few r e g u l a t i o n s ;  t h e y  a r e  r e g u l a t e d  by t h e  l o c a l  c o u r t s .  

Bondsmen R e a i s t e r e d .  A l l  bondsmen, o t h e r  t h a n  s u r e t y  
companies,  who make bond on f i v e  o r  more o c c a s i o n s  must be 
r e g i s t e r e d .  

R e s i s t e r i n q  A u t h o r i t y .  Each bondsman must r e g i s t e r  w i t h  
and be approved by t h e  s u p e r i o r  c o u r t  ( s i m i l a r  t o  Co lo r ado ' s  
county  c o u r t )  and be s u b j e c t  t o  t h e  r u l e s  of t h e  c o u r t .  



i 
Monthlv R e ~ o r t .  A 1959 amendment t o  t h e  M a s s a c h u s e t t s  law 

r e q u i r e s  e a c h  bondsman t o  s u b m i t  a month ly  r e p o r t  t o  t h e  c h i e f  j udge  
o f  e a c h  s u p e r i o r  c o u r t  showing t h e  b a i l  o r  s u r e t y ,  d e f e n d a n t ' s  name, 
o f f e n s e  c h a r g e d ,  and f e e  c h a r g e d  

* 
on e a c h  c a s e  bonded f o r  t h a t  month. 

P n t . Any v i o l a t i o n  of  M a s s a c h u s e t t s  law i s  s u b j e c t  t o  -9 o r  one  y e a r  i n  j a i l .  $1,000 f i n e  and 

New H a m ~ sh i r e  

- The law r e q u i r e s  r e g i s t r a t i o n  of  a l l  bondsmen and makes them 
s u b j e c t  t o  l i m i t a t i o n s  on  t h e  f e e s  t h a t  may b e  c h a r g e d .  

Bondsmen R e a L s t e r e d .  A l l  p r o f e s s i o n a l  bondsmen who r e c e i v e  
compensa t ion  f o r  making b a i l  must  r e g i s t e r .  

R e a i s t e r i n a  A u t h o r i t v .  The c l e r k  of  t h e  s u p e r i o r  c o u r t  
r e g i s t e r s  and a d m i n i s t e r s  a n  o a t h  of  f i n a n c i a l  r e s p o n s i b i l i t y  t o  
e a c h  bondsman. 

R e a i s t r a t i o n  Fee .  The c l e r k  of e a c h  s u p e r i o r  c o u r t  se t s  
t h e  f e e .  

Maximum F e e s .  P r o f e s s i o n a l  bondsmen a r e  p r o h i b i t e d  f rom 
c h a r g i n g  more t h a n  f i v e  p e r  c e n t  of t h e  amount of b a i l  and i n  no 
i n s t a n c e  c a n  c h a r g e  more t h a n  $100 f o r  a bond. 

P e n a l t y .  F a i l u r e  t o  comply w i t h  any  of t h e  above r e q u i r e -  
men t s  may r e s u l t  i n  a $100 f i n e  o r  3 0  d a y s  i n  j a i l .  

New York 

New York h a s  a r a t h e r  r i g i d  s e t  of  l i c e n s e  r e q u i r e m e n t s  f o r  
bondsmen. 

Bondsmen L i c e n s e d .  Any p e r s o n  o t h e r  t h a n  a s u r e t y  company 
who makes bond on more t h a n  two o c c a s i o n s  w i t h i n  a two-month p e r i o d  
mus t  b e  l i c e n s e d .  

L i c e n s i n a  A u t h o r i t y .  The s u p e r i n t e n d e n t  of i n s u r a n c e  
l i c e n s e s  and r e g u l a t e s  a l l  p r o f e s s i o n a l  b a i l  bondsmen. 

Q u a l i f i c a t i o n s .  Each a p p l i c a n t  must  s u b m i t  t o  a  w r i t t e n  
e x a m i n a t i o n  o v e r  any p h a s e  of  t h e  bond ing  b u s i n e s s  a d m i n i s t e r e d  by 
t h e  s u p e r i n t e n d e n t  of i n s u r a n c e .  I n  a d d i t i o n ,  e a c h  a p p l i c a n t  must 

.m 

show p roo f  o f  good c h a r a c t e r  and r e p u t a t i o n .  

I* :  Q u a l i f i c a t i o n  Bond. Each a p p l i c a n t  must  p o s t  a $5 ,000  
bond i n  o r d e r  t o  d o  b u s i n e s s  i n  New York S t a t e .  

L i c e n s e  Fee .  Examina t ion  f e e  of $5 and a l i c e n s e  f e e  o f  
$25 i s  cha rged  t o  a p p l i c a n t s .  

C 



Other .  The s u p e r i n t e n d e n t  of i n su rance  may suspend o r  
revoke such l i c e n s e s  f o r  any " f r a u d u l e n t  o r  d i s h o n e s t  conduc tN 
a f t e r  due n o t i c e  and o p p o r t u n i t y  f o r , h e a r i n g  i s  g iven  t h e  l i c e n s e e .  

S u a w L e a i s l a t i o n ?  f o r  Colorado 

Proposed l e g i s l a t i o n  f o r  r e g u l a t i n g  b a i l  bondsmen i n  
Colorado has been d r a f t e d  f o r  c o n s i d e r a t i o n  a long  w i t h  o t h e r  
s u b j e c t s  t o  be i nc luded  i n  a  major r e v i s i o n  of t h e  c r i m i n a l  code. 
An o u t l i n e  of t h i s  proposed l e g i s l a t i o n  f o l l o w s :  

profess- ional  Bondcmen t o  be L icensed  

T h i s  p r o v i s i o n  i s  p a t t e r n e d  a f t e r  t h e  law i n  Connec t i cu t  which 
r e q u i r e s  any person who makes a b u s i n e s s  of f u r n i s h i n g  b a i l  i n  c r i m i n a l  
c a s e s  t o  be l i c e n s e d  a s  a p r o f e s s i o n a l  bondsman. I t  a l s o  r e q u i r e s  
any person who f u r n i s h e s  bond i n  f i v e  o r  more c r i m i n a l  c a s e s  t o  be 
l i c e n s e d ;  t h i s  p r o v i s i o n  a l l ows  a person t o  o c c a s i o n a l l y  f u r n i s h  b a i l  
f o r  a f r i e n d  o r  r e l a t i v e  w i t h o u t  be ing  r e q u i r e d  t o  r e g i s t e r  a s  a  
p r o f e s s i o n a l  bondsman. S u r e t y  companies a r e  exempted because  t h e i r  
bonding a c t i v i t i e s  a r e  a l r e a d y  r e g u l a t e d .  

D e ~ a r t m e n t  of I n s u r a n c e  Vested w i t h  Enforcement 

The depar tment  of i n su rance  i s  sugges ted  a s  t h e  a u t h o r i t y  t o  
e n f o r c e  t h e  p r o v i s i o n s  of t h i s  a r t i c l e .  T h i s  i s  done i n  a t  l e a s t  one 
o t h e r  s t a t e  ( ~ e wYork) .  However, o t h e r  s t a t e  a g e n c i e s  t h a t  might be 
q u a l i f i e d  t o  e n f o r c e  t h i s  b i l l  a r e  t h e  depar tment  of s t a t e  and t h e  
o f f i c e  of j u d i c i a l  a d m i n i s t r a t o r .  

L icense  A ~ ~ l i c a t i o n .  and F o r f e i t u r e  Q u a l i f i c a t i o n  Bond. 

The a p p l i c a n t  f o r  a p r o f e s s i o n a l  bondsman's l i c e n s e  i s  
r e q u i r e d  t o  p rov ide  c e r t a i n  i n fo rma t ion  t o  t h e  depar tment  of 
i n su rance .  Persons  who have been conv i c t ed  of a f e l o n y  o r  c r ime  
of moral  t u r p i t u d e  and persons  who a r e  engaged i n  law enforcement 
a r e  p r o h i b i t e d  from do ing  b u s i n e s s  a s  a  p r o f e s s i o n a l  bondsman 
( a s  i s  r e q u i r e d  i n  t h e  laws of Connec t i cu t ,  F l o r i d a ,  and New ~ o r k ) .  

Each a p p l i c a n t  i s  a l s o  r e q u i r e d  t o  p o s t  a $5,000 q u a l i f i c a t i o n  
bond w i t h  t h e  depar tment  of i n s u r a n c e  a s  proof of h i s  f i n a n c i a l  respon- 
s i b i l i t y .  Under p r e s e n t  law, t h e  a t t o r n e y  g e n e r a l  must i n i t i a t e  c i v i l  
a c t i o n  i n  o r d e r  t o  c o l l e c t  t h e  amount due on a  d e f a u l t e d  bond. The 
p r o v i s i o n  i n  t h e  proposed b i l l  r e q u i r i n g  a  $5,000 q u a l i f i c a t i o n  bond 
i n s u r e s  t h e  c o u r t  a g a i n s t  l o s s  on a  bond i s s u e d  by a p r o f e s s i o n a l  
bondsman. I f  a bond i s s u e d  by a p r o f e s s i o n a l  bondsman i s  d e c l a r e d  
f o r f e i t e d  and no t  pa id  w i t h i n  a r e a s o n a b l e  t ime ,  t h e  c o u r t  may o r d e r  
t h e  depar tment  of i n s u r a n c e  t o  d e c l a r e  t h e  q u a l i f i c a t i o n  bond of 
such p r o f e s s i o n a l  bondsman t o  be  f o r f e i t e d .  I n  a d d i t i o n ,  t h e  
depar tment  i s  a u t h o r i z e d  t o  suspend t h e  l i c e n s e  of a p r o f e s s i o n a l  
bondsman u n t i l  such t ime  a s  t h e  bondsman p o s t s  a new q u a l i f i c a t i o n  
bond. 



L i c e n s e  Fee 

The l i c e n s e  f e e s  of t h e  s t a t e s  which r e g u l a t e  p r o f e s s i o n a l  
bondsmen v a r y  c o n s i d e r a b l y  ( f rom $10 i n  New York t o  $100 i n  
C o n n e c t i c u t ) ;  a $50 f e e  was s e l e c t e d  a s  a n  a r b i t r a r y  f i g u r e  between 
t h e s e  ex t remes ,  While no e s t i m a t e  i s  a v a i l a b l e  on t h e  number of 
bondsmen i n  t h i s  s t a t e ,  t h e  $50 f e e  shou ld  p rov ide  most of t h e  c o s t  
of a d m i n i s t e r i n g  t h e  a c t .  

Annual R e ~ o r t s  Reauired 

I n  o r d e r  t o  d e t e c t  f r a u d u l e n t  a c t i v i t y  on t h e  p a r t  of a 
p r o f e s s i o n a l  bondsman, p r o v i s i o n  i s  made f o r  a n n u a l  r e p o r t s  t o  t h e  
depar tment  of i n s u r a n c e ,  Such r e p o r t s  w i l l  p r o v i d e  t h e  depar tment  
w i t h  s u f f i c i e n t  i n f o r m a t i o n  t o  i n v e s t i g a t e  p r o p e r l y  any s u s p i c i o u s  
a c t i v i t i e s  on t h e  p a r t  of a p r o f e s s i o n a l  bondsman, 

D e n i a l .  Susnens ion.  Revocat ion .  and R e f u s a l  to Renew L i c e n s g  

The d e p a r t m e n t  i s  a u t h o r i z e d  t o  d e p r i v e  a p r o f e s s i o n a l  
bondsman of h i s  l i c e n s e  f o r  m i s r e p r e s e n t a t i o n s  made t o  t h e  depar tment ,  
f r a u d ,  o r  d i s h o n e s t  b u s i n e s s  a c t i v i t y .  

Not ice  t o  C o u r t s  of Names of Bondsmen 

T h i s  p r o v i s i o n  r e q u i r e s  t h e  depar tment  of i n s u r a n c e  t o  
p r o v i d e  a l l  c o u r t s  of t h e  s t a t e  w i t h  t h e  names of p r o f e s s i o n a l  
bondsmen l i c e n s e d  under  t h e  a c t .  C o u r t s  a r e  p r o h i b i t e d  from a c c e p t i n g  
bond from a p r o f e s s i o n a l  bondsman u n l e s s  such bondsman i s  l i c e n s e d  
under  the a c t .  

Maximum Camrni'ssion o r  Fee 

S i n c e  p r o f e s s i o n a l  bondsmen a r e  i n  a p o s i t i o n  t o  cha rge  
u n r e a s o n a b l e  f e e s ,  a maximum commission would be s e t  by s t a t u t e .  
C o n n e c t i c u t  l imi t s  bond f e e s  t o  f i v e  p e r  c e n t  of any bond up t o  
$5 ,000 and 2.5 p e r  c e n t  of bond amounts i n  e x c e s s  of $5,000,  
New Hampshire l i m i t s  p r o f e s s i o n a l  bondsmen f e e s  t o  f i v e  per  c e n t  
of t h e  amount of b a i l ,  n o t  t o  exceed $100. I t  i s  proposed t h a t  
bond f e e s  bse l i m i t e d  t o  10 p e r  c e n t ' o n  t h e  f i x s t t $ l O O  of b a i l  
f u r n i s h e d ,  d i v e  p e r  c e n t  on t h e  amount o t  b a i l  f u r n i s h e d  up  t o  
$5,000,  and n o t  more t h a n  2.5 p e r  c e n t  of t h e  amount of b a i l  i n  
e x c e s s  of $5,,000, A s  a n  a l t e r n a t i v e  t o  e s t a b l i s h i n g  maximum f e e s ,  
each p r o f e s s i o n a l  bondsman c o u l d  be r e q u i r e d  t o  submit  a s c h e d u l e  
of h i s  b a i l  bond f e e s  t o  t h e  e n f o r c i n g  agency ( a s  i s  provided i n  
t h e  F l o r i d a  law) .  

P r o h i b i t e d  A c t i v i t i e s  -- P e n a k t i e s  

S e v e r a l  p r o h i b i t e d  a c t i v i t i e s  f o r  p r o f e s s i o n a l  bondsmen a r e  
enumerated and c r i m i n a l  p e n a l t i e s  p r o v i d e d ;  t h e s e  a c t i v i t i e s  a r e  
s i m i l a r  t o  t h o s e  c o n t a i n e d  i n  t h e  laws of F l o r i d a  and Connec t i cu t .  



Thi s  p r o v i s i o n  a l s o  p r e s c r i b e s .  a  c r i m i n a l  p e n a l t y  f o r  one who a t t e m p t s  
t o  a c t  a s ' a  p r o f e s s i o n a l  bondsman under  t h e  a c t  w i thou t  a l i c e n s e .  

P e n a l t v  f o r  V i o l a t i o n  of  Bond Cond i t i ons  

I t  would be un lawfu l  f o r  a person t o  ''jump b o n d m N  Bond jumping 
i s  s i m i l a r  t o  t h e f t  i n  t h a t  i t  d e p r i v e s  ano the r  pe r son  of h i s  p rope r ty .  
I t  was t h o u g h t ' t h a t  t h i s  p r o v i s i o n  might  g i v e  some measure of pro-
t e c t i o n  t o  p r o f e s s i o n a l  bondsmen. 



APPENDIX A 

J U D I C I A L  ARTICLE 

CONSTITUTION OF ALASKA 


I 

A r t i c l e  . I V :  The J u d i c i a r y  

J u d i c i a l  Power and J u r i s d i c t i o n .  
-. 

SECTION 1. The j u d i c i a l  power of t h e  S t a t e  i s  v e s t e d  
i n  a  supreme c o u r t ,  a s u p e r i o r  c o u r t ,  and t h e  c o u r t s  e s t a b l i s h e d  
by t h e  l e g i s l a t u r e .  The j u r i s d i c t i o n  of c o u r t s  s h a l l  be 
p r e s c r i b e d  by law. The c o u r t s  s h a l l  c o n s t i t u t e  a u n i f i e d  
j u d i c i a l  sys tem f o r  o p e r a t i o n  and a d m i n i s t r a t i o n .  J u d i c i a l  
d i s t r i c t s  s h a l l  be e s t a b l i s h e d  by law, 

Supreme Cour t ,  

SECTION 2, The supreme c o u r t  s h a l l  be t h e  h i g h e s t  c o u r t  
of t h e  S t a t e ,  w i t h  f i n a l  a p p e l l a t e  j u r i s d i c t i o n .  It s h a l l  
c o n s i s t  of t h r e e  j u s t i c e s ,  one of whom i s  c h i e f  j u s t i c e .  The 
number of  j u s t i c e s  may be i n c r e a s e d  by law upon t h e  r e q u e s t  
of t h e  supreme c o u r t .  

S u p e r i o r  Cour t ,  

SECTION 3. The s u p e r i o r  c o u r t  s h a l l  be t h e  t r i a l  c o u r t  
of  g e n e r a l  j u r i s d i c t i o n  and s h a l l  c o n s i s t  of f i v e  judges.  The 
number of judges may be changed by law, 

Q u a l i f i c a t i o n s  of J u s t i c e s  and  Judqes .  

SECTION 4. Supreme c o u r t  j u s t i c e s  and s u p e r i o r  c o u r t  
judges s h a l l  be c i t i z e n s  of t h e  United S t a t e s  and of t h e  S t a t e ,  
l i c e n s e d  t o  p r a c t i c e  law i n  t h e  S t a t e ,  and pos se s s ing  any 
a d d i t i o n a l  q u a l i f i c a t i o n s  p r e s c r i b e d  by law. Judges of  o t h e r  
c o u r t s  s h a l l  be s e l e c t e d  i n  a  manner, f o r  t e rms ,  and wi th  
q u a l i f i c a t i o n s  p r e s c r i b e d  by law. 

Nomina t ian and b~pointment.  

SECTION 5. The governor  s h a l l  f i l l  any vacancy i n  an  
o f f i c e  of  supreme c o u r t  j u s t i c e  o r  s u p e r i o r  c o u r t  judge by 
appo in t ing  one of two o r  more persons  nominated by t h e  j u d i c i a l  
c o u n c i l ,  



Approval o r  R e j e c t i o n .  

SECTION 6. Each supreme c o u r t  j u s t i c e  and s u p e r i o r  c o u r t  
judge s h a l l ,  i n  t h e  manner p r o v i d e d  by law, be s u b j e c t  t o  
a p p r o v a l  o r  r e j e c t i o n  on a  n o n p a r t i s a n  b a l l o t  a t  t h e  f i r s t  
g e n e r a l  e l e c t i o n  h e l d  more t h a n  t h r e e  y e a r s  a f t e r  h i s  a p p o i n t -  
ment. T h e r e a f t e r ,  each  supreme c o u r t  j u s t i c e  s h a l l  be s u b j e c t  
t o  a p p r o v a l  o r  r e j e c t i o n  i n  a  l i k e  manner e v e r y  t e n t h  y e a r ,  
and each  s u p e r i o r  c o u r t  judge ,  e v e r y  s i x t h  y e a r ,  

Vacancy. 

SECTION 7. The o f f i c e  of dny supreme c o u r t  j u s t i c e  o r  
s u p e r i o r  c o u r t  judge becomes v a c a n t  n i n e t y  days  a f t e r  t h e  
e l e c t i o n  a t  which he i s  r e j e c t e d  by a  m a j o r i t y  of t h o s e  v o t i n g  
on t h e  q u e s t i o n ,  o r  f o r  which he f a i l s  t o  f i l e  h i s  d e c l a r a t i o n  
of  cand idacy  t o  s u c c e e d . h i m s e l f .  

~ u d i c i a lCounc i l .  

SECTION 8. The j u d i c i a l  c o u n c i l  s h a l l  c o n s i s t  of seven  
members. Three  a t t o r n e y  members s h a l l  be a p p o i n t e d  f o r  s i x -
y e a r  t e rms  by t h e  g o v e r n i n g  body of  t h e  o r g a n i z e d  s t a t e  b a r .  
Three  n o n - a t t o r n e y  members s h a l l  be a p p o i n t e d  f o r  s i x - y e a r  
t e rms  by t h e  governor  s u b j e c t  t o  c o n f i r m a t i o n  by a  m a j o r i t y  of 
t h e  members of  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  Vacancies  
s h a l l  be f i l l e d  f o r  t h e  unexp i red  term i n  l i k e  manner. Appoint-
ments  s h a l l  be made w i t h  due c o n s i d e r a t i o n  t o  a r e a  r e p r e s e n t a t i o n  
and w i t h o u t  r e g a r d  t o  p o l i t i c a l  a f f i l i a t i o n .  The c h i e f  j u s t i c e  
of t h e  supreme c o u r t  s h a l l  be ex  o f f i c i o  t h e  s e v e n t h  member 
and chai rman of  t h e  j u d i c i a l  c o u n c i l .  No member of t h e  
j u d i c i a l  c o u n c i l ,  e x c e p t  t h e  c h i e f  j u c t i c e ,  may h o l d  any o t h e r  
o f f i c e  o r  p o s i t i o n  of  p r o f i t  under  t h e  Uni ted  S t a t e s  o r  t h e  
S t a t e .  The j u d i c i a l  c o u n c i l  s h a l l  a c t  by c o n c u r r e n c e  of  
f o u r  o r  more members and a c c o r d i n g  t o  r u l e s  which it a d o p t s .  

A d d i t i o n a l  D u t i e s .  

SECTION 9, The j u d i c i a l  c o u n c i l  s h a l l  conduc t  s t u d i e s  
f o r  improvement of  t h e  a d m i n i s t r a t i o n  of  j u s t i c e ,  and make 
r e p o r t s  and recommendations t o  t h e  supreme c o u r t  and t o  t h e  
l e g i s l a t u r e  a t  i n t e r v a l s  of n o t  more t h a n  two y e a r s .  The 
j u d i c i a l  c o u n c i l  $ h a l l  pe r fo rm o t h e r  d u t i e s  a s s i g n e d  by law. 



I n c a p a c i t y  o f  Judqes .  

SECTION 10. Whenever t h e  j u d i c i a l  c o u n c i l  c e r t i f i e s  t o  
t h e  g o v e r n o r  t h a t  a supreme c o u k t  j u s t i c e  a p p e a r s  t o  be s o  
i n c a p a c i t a t e d  a s  s u b s t a n t i a l l y  t o  p r e v e n t  him from per fo rming  
h i s  j u d i c i a l  d u t i e s ,  t h e  governor  s h a l l  a p p o i n t  a board  of 
t h r e e  p e r s o n s  t o  i n q u i r e  i n t ~  t h e  c i r c u m s t a n c e s ,  and may on 
t h e  b o a r d ' s  recommendation r e t i r e  t h e  j u s t i c e .  Whenever a judge  
of  a n o t h e r  c o u r t  a p p e a r s  t o  be s o  i n c a p a c i t a t e d  a s  s u b s t a n t i a l l y  
i o  p r e v e n t  him from per fo rming  h i s  j u d i c i a l  d u t i e s ,  t h e  j u d i c i a l  
c o u n c i l  s h a l l  recommend t o  t h e  supreme c o u r t  t h a t  t h e  judge 
be p l a c e  under  g a r l y  r e t i r e m e n t .  A f t e r  n o t i c e  and h e a r i n g ,  
t h e  supreme c o u r t  by m a j o r i t y  v o t e  of  i t s  members may r e t i r e  
t h e  judge.  

R e t i r e m e n t .  

SECTION 11. J u s t i c e s  and j u d g e s  s h a l l  be  r e t i r e d  a t  
t h e  age  of  s e v e n t y  e x c e p t  a s  p r o v i d e d  i n  t h i s  a r t i c l e .  The 
b a s i s  and amount o f  r e t i r e m e n t  pay s h a l l  be p r e s c r i b e d  by law. 
R e t i r e d  judges  s h a l l  r e n d e r  no f u r t h e r  s e r v i c e  on  t h e  bench 
e x c e p t  f o r  s p e c i a l  a s s i g n m e n t s  a s  p r o v i d e d  by c o u r t  r u l e .  

Jmpeachment. 

SECTION 12.  Impeachment of any j u s t i c e  o r  judge  f o r  
m a l f e a s a n c e  o r ~ m i s f e a s a n c e  i n  t h e  per formance  of  h i s  o f f i c i a l  
d u t i e s  s h a l l  be a c c o r d i n g  t o  p r o c e d u r e  p r e s c r i b e d  f o r  c i v i l  
o f f i c e r s .  

Compensation. 

SECTION 13. J u s t i c e s ,  j u d g e s ,  and members of t h e  j u d i c i a l  
c o u n c i l  s h a l l  r e c e i v e  compensa t ion  a s  p r e s c r i b e d  by law. Compen-
s a t i o n  of j u s t i c e s  and j u d g e s  s h a l l  n o t  be d i m i n i s h e d  d u r i n g  
t h e i r  terms of  o f f i c e ,  u n l e s s  by g e n e r a l  law a p p l y i n g  t o  a l l  
s a l a r i e d  o f f i c e r s  of t h e  S t a t e .  

R e s t r i c t i o n s .  

SECTION 14, Supreme c o u r t  j u s t i c e s  and s u p e r i o r  c o u r t  

j u d g e s  w h i l e  h o l d i n g  o f f i c e  may n o t  p r a c t i c e  law,  h o l d  o f f i c e  

i n  a p o l i t i c a l  p a r t y ,  o r  h o l d  any o t h e r  o f f i c e  o r  p o s i t i o n  of 

p r o f i t  under  t h e  U n i t e d  S t a t e s ,  t h e  S t a t e ,  o r  i t s  p o l i t i c a l  

s u b d i v i s i o n s .  Any supreme c o u r t  j u s t i c e  o r  s u p e r i o r  c o u r t  

judge  f i l i n g  f o r  a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  f o r f e i t s  h i s  

j u d i c i a l  p o s i t i o n .  




Rule-Makinq Power, 

SECTION 15, The supreme c o u r t  s h a l l  make and promulgate 
r u l e s  governing t h e  a d m i n i s t r a t i o n  of a l l  c o u r t s ,  I t  s h a l l  
make and promulgate r u l e s  governing p r a c t i c e  and procedure  
i n  c i v i l  and c r i m i n a l  c a s e s  i n  a l l  c o u r t s .  These r u l e s  may be 
changed by t h e  l e g i s l a t u r e  by two- th i rds  v o t e  of  t h e  members 
e l e c t e d  t o  each house,  

Court  ~ d m i n i s t r a t i o n .  

SECTION 16. The c h i e f  j u s t i c e  of t h e  supreme c o u r t  s h a l l  
be t h e , a d m i n i s t r a t i v e  head of a l l  c o u r t s .  He may a s s i g n  
judges from one c o u r t  o r  d i v i s i o n  t he reo f  t o  ano the r  f o r  tem- 
pora ry  s e r v i c e ,  The c h i e f  j u s t i c e  s h a l l ,  w i t h  t h e  approva l  of 
t h e  supreme c o u r t ,  a p p o i n t  an a d m i n i s t r a t i v e  d i r e c t o r  t o  s e r v e  
a t  h i s  p l e a s u r e  and t o  s u p e r v i s e  t h e  a d m i n i s t r a t i v e  o p e r a t i o n s  
of  t h e  j u d i c i a l  system, 



APPENDIX B 

JUDICIAL ARTICLE 
CONSTITUTIO~~OF HAWAII 

J u d i c i a l  Power. 

SECTION 1. The j u d i c i a l  power of t h e  S t a t e  s h a l l  be v e s t e d  
fn one supreme c o u r t ,  c i r c u i t  c o u r t s ,  and i n  such i n f e r i o r  c o u r t s  
a s  t h e  l e g i s l a t u r e  may from t ime  t o  t ime  e s t a b l i s h .  The' s e v e r a l  
c o u r t s  s h a l l  have o r i g i n a l  and a p p e l l a t e  j u r i s d i c t i o n  a s  p rov ided  
by law. 

Supreme C o u r t .  

SECTION 2. The supreme c o u r t  s h a l l  c o n s i s t  of a c h i e f  
j u s t i c e  and f o u r  a s s o c i a t e  j u s t i c e s .  When n e c e s s a r y ,  t h e  c h i e f  
j u s t i c e  s h a l l  a s s i g n  a  judge  o r  judges  of a c i r c u i t  c o u r t  t o  
s e r v e  t e m p o r a r i l y  on t h e  supreme c o u r t .  I n  c a s e  of a vacancy 
i n ' t h e  o f f i c e  of  c h i e f  j u s t i c e ,  o r  i f  he  i s  ill, a b s e n t  o r  o t h e r -
w i s e  unab le  t o  s e r v e ,  an  a s s o c i a t e  j u s t i c e  d e s i g n a t e d  i n  accordance  
w i t h  t h e  r u l e s  of t h e  supreme c o u r t  s h a l l  s e r v e  t e m p o r a r i l y  i n  
h i s  s t e a d .  Y 

Appointment of Judqes .  

SECTION 3. The governor  s h a l l  nominate and,  by and w i t h  
t h e  a d v i c e  and c o n s e n t  of  t h e  s e n a t e ,  a p p o i n t  t h e  j u s t i c e s  of  t h e  
supreme c o u r t  and t h e  judges  of t h e  c i r c u i t  c o u r t s .  No nominat ion  
s h a l l  be s e n t  t o  t h e  s e n a t e ,  and no i n t e r i m  appointment  s h a l l  
be made when t h e  s e n a t e  i s  n o t  i n  s e s s i o n ,  u n t i l  a f t e r  t e n  
d a y s '  p u b l i c  n o t i c e  by t h e  governor .  

Q u a l i f i c a t i o n s .  

No j u s t i c e  o r  judge  s h a l l  h o l d  any o t h e r  o f f i c e  o r  p o s i t i o n  
of  p r o f i t  under  t h e  S t a t e  o r  t h e  Uni ted  S t a t e s .  No p e r s o n  s h a l l  
be e l i g i b l e  t o  such  o f f i c e  who s h a l l  n o t  have been a d m i t t e d  t o  
p r a c t i c e  law b e f o r e  t h e  supreme c o u r t  o f  t h i s  S t a t e  f o r  a t  l e a s t  
t e n  y e a r s .  Any j u s t i c e  o r  judge  who s h a l l  become a c a n d i d a t e  
f o r  a n  e l e c t i v e  o f f i c e  s h a l l  t h e r e b y  f o r f e i t  h i s  o f f i c e .  



Tenure - Compensation - ~ e t i r e m e n t- Removal 

The term of o f f i c e  of a j u s t i c e  of t h e  supreme c o u r t  s h a l l  
be seven y e a r s  and t h a t  of a judge of a c i r c u i t  c o u r t  s h a l l  be 
s i x  yea r s .  They s h a l l  r e c e i v e  f o r  t h e i r  s e r v i c e s  such compensation 
a s  may be p r e s r i b e d  by law, which s h a l l  n o t  be diminished dur ing 
t h e i r  r e s p e c t i v e  terms of o f f i c e ,  u n l e s s  by g e n e r a l  law applying 
t o  a l l  s a l a r i e d  o f f i c e r s  of t h e  S t a t e .  They s h a l l  be r e t i r e d  
upon a t t a i n i n g  t h e  age of seventy  y e a r s .  They s h a l l  be included 
i n  aoy r e t i r e m e n t  law of t h e  S t a t e .  They s h a l l  be s u b j e c t  t o  
removal from o f f i c e  upon t h e  concurrence of two- th i rds  of t h e  
membership of each house of t h e  l e g i s l a t u r e ,  s i t t i n g  i n  j o i n t  

' s e s s i o n ,  f o r  such causes  and i n  such manner a s  may be provided 
by law. 

Ret i rement  f o r  Incapac i ty .  

SECTION 4. Whenever a commission o r  agency, au tho r i zed  

by law f o r  such purpose,  s h a l l  c e r t i f y  t o  t h e  governor t h a t  any 


. j u s t i c e  of t h e  supreme c o u r t  o r  judge of a c i r c u i t  c o u r t  appears  
t o  be s o  i n c a p a c i t a t e d  a s  s u b s t a n t i a l l y  t o  p revent  him from 
performing h i s  j u d i c i a l  d u t i e s ,  t h e  governor s h a l l  appo in t  a  board 
of t h r e e  persons  t o  i n q u i r e  i n t o  t h e  c i rcumstances  and on t h e i r  
recommendation t h e  governor  may r e t i r e  t h e  j u s t i c e  o r  judge from 
o f f  i c e .  

Adminis t ra t ion .  

SECTION 5. The ch i e f  j u s t i c e  of t h e  supreme c o u r t  s h a l l  

be t h e  a d m i n i s t r a t i v e  head of t h e  c o u r t s .  He may a s s i g n  judges 

from one c i r c u i t  c o u r t  t o  ano the r  f o r  temporary s e r v i c e .  With 

, t he  approva l  of t h e  supreme c o u r t  he s h a l l  appo in t  an admin- 

i s t r a t i v e  d i r e c t o r  t o  s e r v e  a t  h i s  p l e a s u r e .  


Rules.  

SECTION 6. The supreme c o u r t  s h a l l  have power t o  promulgate 
r u l e s  and r e g u l a t i o n s  i n  a l l  c i v i l  and c r i m i n a l  c a s e s  f o r  a l l  
c o u r t s  r e l a t i n g  t o  p r o c e s s ,  p r a c t i c e ,  procedure  and a p p e a l s ,  which 
s h a l l  have t h e  f o r c e  and e f f e c t  of law. 



A P P E N D I X  C 

NUMBER OF D I S T R I C T  AND COUNTY J U D G E S  R E Q U I R E D  
UNDER THE P R O P O S E D  AMENDMENT 

The proposed t r a n s f e r  of county c o u r t  p roba te ,  j u v e n i l e ,  
and mental  h e a l t h  j u r i s d i c t i o n  t o  t h e  d i s t r i c t  c o u r t s 1  would 
r e q u i r e  28 a d d i t i o n a l  d i  t r i c t  judges ,  i f  p r e s e n t  j u d i c i a l  d i s t r i c t  
boundar ies  a r e  r e t a i n e d . 5  This  t o t a l  i n c l u d e s  two d i s t r i c t  
judges recommended by t h e  committee immediately f o r  t h e  2nd 
D i s t r i c t  (Denver) ,  f o u r  judges who may be needed anyway i n  t h e  
near  f u t u r e  because of i n c r e a s e d  d i s t r i c t  c o u r t  bus ines s ,  and 
two judges who might no t  be needed n e c e s s a r i l y  because of 
c o n s o l i d a t e d  c a s e  l o a d s ,  bu t  who have been added t o  provide b e t t e r  
j u d i c i a l  s e r v i c e  and a t  l e a s t  two judges i n  each j u d i c i a l  d i s t r i c t .  

The fo l lowing  t a b l e  shows t h e  p r e s e n t  number of d i s t r i c t  
judges i n  each j u d i c i a l  d i s t r i c t  and t h e  number of a d d i t i o n a l  
judges  t e q u i r e d  under t h e  proposed amendment: 

P r e s e n t  Add i t i ona l  
J u d i c i a l  
D i s t r i c t  

No. of 
Judqes 

Judges 
Required To t a l- Comments 

Ist 
2nd a d d i t i o n  recommended because of i n c r e a s e  

i n  d i s t r i c t  c o u r t  bus ine s s  

a d d i t i o n  t o  make 2-judge d i s t r i c t  

i nc lud ing  one judge who may be needed 
s h o r t l y  anyway 

i nc lud ing  one judge who may be needed 
s h o r t l y  anyway 

a d d i t i o n  t o  make 2-judge d i s t r i c t  

i nc lud ing  one judge who may be needed 
s h o r t l y  anyway 
i nc lud ing  one judge who may be needed 
s h o r t l y  anyway 

T o t a l  

a A s  of January ,  1961. 

1 Except i n  Denver (2nd D i s t r i c t ) .  

2 Based on p r e s e n t  c a s e  load  d a t a  and a n t i c i p a t e d  i n c r e a s e s .  
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Cons ide ra t i on  of J u d i c i a l  Boundary Chanqes 

S e v e r a l  f a c t o r s  should  be cons ide red  i n  e v a l u a t i n g  t h e  
adequacy of p r e s e n t  j u d i c i a l  d i s t r i t t  boundar ies  and proposed 
changes fo l lowing  expansion of d i s t r i c t  c o u r t  j u r i s d i c t i o n .  Where 
p o s s i b l e ,  a s  j u s t i f i e d  by i n c r e a s e d  c a s e  loads ;  d i s t r i c t s  should  
be reduced i n  s i z e .  The p o s s i b i l i t y  of e s t a , b l i s h i n g  one-county 
d i s t r i c t s  i n  t h e  l a r g e r  C l a s s  11 c o u n t i e s  should  be examined. 
The excep t ions  would i n c l u d e  t h o s e  l a r g e  c o u n t i e s  wi th  smal l  
c o u n t i e s  immediately a d j a c e n t ,  which because of geography o r  
l i m i t e d  j u d i c i a l  bus ines s  cou ld  no t  be appended t o  any o t h e r  
d i s t r i c t .  A t t e n t i o n  should  be d i r e c t e d  a s  w e l l  t o  r e a l i g n i n g  
d i s t r i c t s  ( i f  compat ible  wi th  c a s e  l o a d )  t o  encompass homogeneous 
geographic  a r e a s  and t o  e l i m i n a t e  mountain p a s s e s  and o t h e r  
t r a v e l  impediments. 

A l l  d i s t r i c t s  should  have a t  l e a s t  two judges under 
t h e  proposed p lan .  With two judges i n  mul t i -county ,  l e s s  
populous d i s t r i c t s ,  b e t t e r  j u d i c i a l  s e r v i c e  cou ld  be provided 
and t r a v e l  time reduced.  I n  such d i s t r i c t s ,  t h e  judges  could  
have c a s e s  a s s igned  e i t h e r  according t o  t h e  type  of c a s e  o r  t h e  
county of f i l i n g ,  whichever method p rov ides  t h e  most e f f i c i e n t  
a d m i n i s t r a t i o n  of j u s t i c e .  I n  t h e  e i g h t  d i s t r i c t s  ( a s i d e  from 
Denver) where t h e  t o t a l  number of d i s t r i c t  judges would be f o u r  
o r  more, i t  would be p o s s i b l e  t o  have a t  l e a s t  one judge f o r  each 
d i v i s i o n  of t h e  c o u r t ,  such a s  p r o b a t e ,  c i v i l ,  c r i m i n a l ,  and fami ly .  

County Court  Judqes  

New county c o u r t  j u r i s d i c t i o n ,  which would be provided 
by s t a t u t e  pu r suan t  t o  t h e  proposed amendment, would r e q u i r e  
a t  l e a s t  one a d d i t i o n a l  county  judge i n  12  c o u n t i e s ,  because of 
c a s e  l oad  and/or geography. The e s t i m a t e d  t o t a l  number of county 
judges  r e q u i r e d  would be 84. Count ies  where a d d i t i o n a l  judges a r e  
expec ted  t o  be needed inc lude :  



No. of 
A d d i t i o n a l  

County Judqes  
b 

Comments 

Adams p o s s i b l y  l o c a t e d  i n  Thornton,  B r i g h t o n ,  
and Aurora 

Arapahoe p o s s i b l y  l o c a t e d  i n  L i t t l e t o n ,  Englewood,
and Aurora 

Boulder  p o s s i b l y  l o c a t e d  i n  Boulder  and Longmont 
Denver 
E l  Paso one l o c a t e d  o u t s i d e  of Colorado S p r i n g s  
G a r f i e l d  g e o g r a p h i c  c o n s i d e r a t i o n s :  judges  i n  

Glenwood S p r i n g s  and R i f l e  
J e f f e r s o n  
Lar imer  p o s s i b l y  l o c a t e d  i n  F o r t  C o l l i n s  and 

Loveland 
Mesa 
Montrose g e o g r a p h i c  c o n s i d e r a t i o n s :  judges  i n  

Montrose and Nucla 
Pueblg 
Weld 

T o t a l  

a I n  a d d i t i o n  t o  p r e s e n t  s u p e r i o r  c o u r t  judge 

A t  p r e s e n t ,  t h e r e  a r e  41 d i s t r i c t  j u d g e s ,  6 3  county  
j u d g e s ,  one j u v e n i l e  j u d g e ,  one s u p e r i o r  c o u r t  judge ,  and 
a p p r o x i m a t e l y  275 j u s t i c e s  of  t h e  peace .  Under t h e  proposed 
j u d i c i a l  r e o r g a n i z a t i o n  t h e r e  would be i n i t i a l l y  6 9  d i s t r i c t  
j u d g e s ,  one p r o b a t e  judge ,  one j u v e n i l e  judge ,  and 83 coun ty
judges .  



COI.lPARISON OF JUDICIAL ARTICLE AND PROPOSED AMENDMENT 

PRESENT JUDICIAL AATICLE PROPOSED JUDICIAL AMENDMENT 

Sec t ion  1. Vestment of j u d i c i a l  -.--
The j u d i c i a l  power of t h e  s t a t e  a s  t o  a l l  

Sec t ion  1. Vestment of 
The j u d i c i a l  power of t h e  ~ 

' u d i c i a l  power. 
a be vested b 

m a t t e r s  of law and equ i ty .  except  a s  i n  t h e  
c o n s t i t u t i o n  otherwise  provided. s h a l l  be 
ves ted  i n  t h e  supreme c o u r t ,  d i s t r i c t  c o u r t s ,  

i n  a  supreme c o u r t ,  d i s t r i c t  c o u r t s ,  a probate  
c o u r t  i n  t h e  c i t y  and county of Denver, a  
juven i l e  c o u r t  i n  t h e  c i t y  and county of Denver, 

county cour t s .  and such o t h e r  c o u r t s  a s  may 
be provided by law. I n  c o u n t i e s  and c i t i e s  
and c o u n t i e s  having a  popu la t ion  exceeding 
100.000. exc lus ive  o r i g i n a l  j u r i s d i c t i o n  i n  
c a s e s  involving minors and persons  whose 
o f f e n s e s  concern minors may be ves ted  i n  a 
s e p a r a t e  c o u r t  now o r  h e r e a f t e r  e s t a b l i s h e d  
by law. 

county c o u r t s ,  and such o t h e r  c o u r t s  o r  j u d i c i a l  
o f f i c e r s  wi th  j u r i s d i c t i o n  i n f e r i o r  t o  t h e  
supreme c o u r t ,  a s  t h e  g e n e r a l  assembly may. 
from time t o  t ime e s t a b l i s h ;  provided. however, 
t h a t  nothing he re in  contained s h a l l  be con-
s t r u e d  t o  r e s t r i c t  o r  d iminish t h e  powers of 
home r u l e  c i t i e s  and towns g ran ted  under 
A r t i c l e  XX, Sec t ion  6 of t h i s  c o n s t i t u t i o n  
t o  c r e a t e  municipal and p o l i c e  cour t s .  

r' 
3 Sec t ion  2. Appe l l a t e  ju r i sd ic t ion . - -  
, The suprene c o u r t ,  except  a s  otherwise  pro- 

vided i n  t h i s  c o n s t i t u t i o n .  s h a l l  have 

Sec t ion  2. A e l l a t e  j u r i s d i c t i o n .  
( 1 )  The supreme c % t ,  except  a s  otherwise  
provided i n  t h i s  c o n s t i t u t i o n ,  s h a l l  have 

a p p e l l a t e  j u r i s d i c t i o n  only .  which s h a l l  be 
coextensive  wi th  t h e  s t a t e .  and s h a l l  have 

a p p e l l a t e  j u r i s d i c t i o n  on ly ,  which s h a l l  be 
coextensive  wi th  t h e  s t a t e ,  and s h a l l  have 

a  genera l  super in tend ing  c o n t r o l  ove r  a l l  
i n f e r i o r  c o u r t s ,  under such r e g u l a t i o n s  and 
l i m i t a t i o n s  a s  may be p resc r ibed  by law. 

a  genera l  super intending c o n t r o l  ove r  a l l  
i n f e r i o r  c o u r t s ,  under such r e g u l a t i o n s  and 
l i m i t a t i o n s  a s  may be p resc r ibed  by law. 

(2) Appe l l a t e  review by t h e  supreme 
c o u r t  of every f i n a l  judgment of t h e  d i s t r i c t  
cour t s .  t h e  probate  c o u r t  of t h e  c i t y  and 
county of Denver, and t h e  j u v e n i l e  c o u r t  of 
t h e  c i t y  and county of Denver s h a l l  be allowed. 
and t h e  supreme c o u r t  s h a l l  have such o t h e r  
a p p e l l a t e  review a s  may be provided by law. 
No appeal  s h a l l  l i e  t o  t h e  d i s t r i c t  c o u r t  
from any f i n a l  judgment of t h e  probate  c o u r t  
of t h e  c i t y  and county of Denver o r  of t h e  

' j u v e n i l e  c o u r t  of t h e  c i t y  and county of 
Denver. 

The proposed amendment e l i m i n a t e s  j u s t i c e  
of t h e  peace c o u r t s  a s  c o n s t i t u t i o n a l  cour t s .  
While county c o u r t s  r e t a i n  c o n s t i t u t i o n a l  
s t a t u s .  t h e i r  j u r i s d i c t i o n  would be l i m i t e d  
genera l ly  t o  t h a t  of p resen t  j u s t i c e  c o u r t s .  
except  t h a t  t h e  l i m i t  i n  c i v i l  c a s e s  would 
be s e t  by law. Denver would a l s o  have a  county 
c o u r t  t o  handle minor s t a t e  j u r i s d i c t i o n  i n s t e a d  
of t h e  Denver municipal  c o u r t  a s  a t  p resen t .  
(See S e c t i o n s  14 and 15 f o r  more d e t a i l e d  pro- 
v i s i o n s  re:  county cour t s .  ) The proposed 
amendment would a l s o  c r e a t e  a  probate  c o u r t  
and a  j u v e n i l e  c o u r t  a s  c o n s t i t u t i o n a l  c o u r t s  
i n  t h e  c i t y  and county of Denver. C e r t a i n  
j u r i s d i c t i o n  of t h e  p resen t  Denver county c o u r t  
would be  t r a n s f e r r e d  t o  t h e  p roba te  cour t ,  a s  
provided i n  S e c t i o n  9 (3) of t h e  amendment. A 
c l a u s e  has  been added t o  i n s u r e  no i n t e r f e r e n c e  
wi th  t h e  c o n s t i t u t i o n a l  a u t h o r i t y  given home 
r u l e  c i t i e s  t o  c r e a t e  municipal o r  p o l i c e  c o u r t s .  

The proposed amendment adds  a  paragraph t o  
Sec t ion  2, which provides  f o r  a p p e l l a t e  review 
by t h e  suprene c o u r t  from f i n a l  judgments of t h e  
d i s t r i c t  c o u r t s  and Denver probate  and j u v e n i l e  
c o u r t s  ( n o t  now provided i n  t h e  j u d i c i a l  a r t i c l e ) .  
T r i a l s  de  novo i n  Denver a r e  e l imina ted  by pro- 
v id ing  =a-ere is no appeal  from t h e  Denver 
j u v e n i l e  and probate  c o u r t s  t o  t h e  d i s t r i c t  
cour t s .  Supreme c o u r t  review of county c o u r t  
d e c i s i o n s  would be a s  provided by law. 
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S e c t i o n  7. Term of  office.--The term of 
o f f i c e  of t h e  judges  of  t h e  supreme c o u r t .  
h e r e a f t e r  e l e c t e d ,  except  a s  i n  t h i s  a r t i c l e  
o the rwise  provided. s h a l l  be t e n  years .  

Sec t ion  8. Appointment and e l e c t i o n  of 
successo r  of t h e  judge o f  t h e  c o u r t  

whose term e x o i r e s  i n  A o r i l .  1905. 
s h a l i '  be appointed.  

On t h e  f i r s t  Fednesday of Apr i l .  1905, t h e  
c o u r t  of  a p p e a l s  s h a l l  c e a s e  t o  e x i s t ,  and t h e  
judges  of  s a i d  c o u r t  whose r e g u l a r  t e rms  s h a l l  
no t  t hen  have exp i red  s h a l l  become judges  of 
t h e  supreme cour t .  A l l  c auses  pending b e f o r e  
t h e  c o u r t  of a p p e a l s  s h a l l  t h e n  s t and  t r a n s -  
f e r r e d  t o .  and be pending i n ,  t h e  supreme c o u r t ,  
and no bond o r  o b l i g a t i o n  given i n  any of s a i d  
c a u s e s  s h a l l  be a f f e c t e d  by s a i d  t r a n s f e r .  

The term of o f f i c e  of t h a t  judge of  t h e  
I 	 supreme c o u r t  whose term e x p i r e s  on t h e  second 
+ 	Tuesday in January.  1907. s h a l l  so e x p i r e ;  t h e  

term of o f f i c e  of t h a t  judge t r a n s f e r r e d  from 
t h e  c o u r t  o f  a p p e a l s  whose term s h a l l  e x p i r e  i n  

I A p r i l ,  1907. s h a l l  e x p i ~ e  on t h e  second Tuesday 
i n  January.  1907; and t h e  term of  o f f i c e  of  
t h a t  judge of  t h e  supreme c o u r t  whose term 
e x p i r e s  i n  January,  1910. i s  hereby extended 
t o  t h e  second Tuesday i n  January,  1911; and 
the term of  o f f i c e  o f  t h e  judge o r  judges 
t r a n s f e r r e d  from t h e  c o u r t  of a p p e a l s  whose 
term would e x p i r e  i n  A p r i l ,  1909, s h a l l  
e x p i r e  on t h e  second Tuesday i n  January.  1909; 
and t h e  term of  o f f i c e  of t h e  judge of  t h e  
sugreme court whose term e x p i r e s  on t h e  second 
Tuesday i n  January.  1913. s h a l l  so exp i re .  

At the g e n e r a l  e l e c t i o n  i n  t h e  yea r  1906 
and every  t e n t h  yea r  t h e r e a f t e r ,  t h e r e  s h a l l  be 
e l e c t e d  two judges of t h e  supreme cour t .  

At t h e  gene ra l  e l e c t i o n  i n  t h e  yea r  1908. 
t h e r e  s h a l l  be e l e c t e d  t h r e e  judges of t h e  
supreme c o u r t ,  m e  f o r  t h e  term of s i x  yea r s ,  
and two f o r  t h e  term of t e n  yea r s .  

At t h 6  g e n e r a l  e l e c t i o n  i n  t h e  yea r  1910 
and every  t e n t h  y e a r  t h e r e a f t e r .  t heze  s h a l l  be 
e l e c t e d  one judge o f  t h e  supreme c o u r t .  

A t  t h e  g e n e r a l  e l e c t i o n  i n  t h e  yea r  1912 and 
eve ry  t e n t h  y e a r  t h e r e a f t e r ,  t h e r e  s h a l l  be 
e l e c t e d  on6 judge of t h e  supreme c o u r t .  

A t  t h e  gene ra l  e l e c t i o n  i n  t h e  year  1914 and 
every  t e n t h  yea r  t h e r e a f t e r .  t h e r e  s h a l l  be 
e l e c t e d  one judge of  t h e  supreme c o u r t .  

PROPOSED JUDICIAL AAAEND!>ENT 

Sec t ion  7. Term of  o f f i c e .  The term of 
o f f i c e  of  j u s t i c e s  of  t h e  supreme c o u r t  s h a l l  
be  t e n  y e a r s ,  and j u s t i c e s  of t h e  supreme c o u r t  
holding o f f i c e  on t h e  e f f e c t i v e  d a t e  of  t h i s  
c o n s t i t u t i o n a l  amendment s h a l l  con t inue  i n  
o f f i c e  f o r  t h e  remainder of  t h e  r e s p e c t i v e  
t e r m f o r  which they  were e l e c t e d  o r  appointed.  

The proposed amendment adds  t h e  pro- 
v i s i o n  t h a t  supreme c o u r t  j u s t i c e s  holding 
o f f i c e  on t h e  e f f e c t i v e  d a t e  of t h e  amend- 
ment s h a l l  con t inue  i n  o f f i c e  f o r  t h e  
remainder of t h e i r  r e s p e c t i v e  terms. 

T h i s  s e c t i o n  of t h e  p r e s e n t  j u d i c i a l  
a r t i c l e  is  repea led .  
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PRESENT JUDICIAL ARTICLE 

Sect ion 8. Continued: 
A t  t h e  general  e l e c t i o n  i n  t h e  year  1918 and 

every t e n t h  year t h e r e a f t e r .  t h e r e  s h a l l  be e lec ted  
two judges of t h e  supreme court .  

Provided, t h a t  i f  s a i d  cour t  of appeals s h a l l  
a t  t b e  time of the  going i n t o  e f f e c t  of t h i s  arnend-
ment. by law c o n s i s t  of only t h r e e  judges, the  
governor s h a l l  nominate and by and with the  advice 
and consent of t h e  senate  appoint two judges of 
t h e  supreme cour t  whose terms of o f f i c e  s h a l l  
begin on t h e  f i r s t  Wednesday of Apr i l ,  1905, and 
expi re  on t h e  second Tuesday of January. 1909. 

Provided a l s o ,  t h a t  nothing herein contained 
s h a l l  be constxued t o  prevent t h e  general  assembly 
from changing the  time of e l e c t i n g  judges of t h e  
supreme court  and from extending o r  abridging 
t h e i r  terms of off  i c e  a s  provided i n  A r t .  V I .  
Sect ion 15 of t h e  c o n s t i t u t i o n  of t h i s  s t a t e .  

The judge having t h e  s h o r t e s t  time t o  
serve,  not  holding h i s  o f f i c e  by appointment or 
e l e c t i o n  to f i l l  vacancy. s h a l l  be t h e  chief 
j u s t i c e .  

Of t h e  two judges *hose terms of o f f i c e  
+ expire  upon t h e  same day. t h e  younger i n  years
2 of t h e  two judges s h a l l  be chief  j u s t i c e  during 
I t h e  next t o  t h e  l a s t  year of h i s  term of o f f i c e  

and t h e  e l d e r  of t h e  two judges s h a l l  be chief 
j u s t i c e  durinq t h e  l a s t  year of h i s  term of 
o f f i c e .  

The chief  j u s t i c e  s h a l l  p res ide  a t  a l l  
sess ions  of t h e  court  en banc. and, i n  case 
of h i s  absence. then t h e  judge p r e s e n t  who 
would next be e n t i t l e d  t o  become ch ie f  j u s t i c e  
s h a l l  preside. 

U n t i l  otherwise provided by law, t h e  
supreme cour t  s h a l l  have power t o  review the  
judqnents and proceedings of i n f e r i o r  cour t s .  
i n  such ins tances  and i n  such manner a s  was 
provided by law previous t o  t h e  a c t  estab-
l i s h i n g  t h e  court  of appeals.  

Sect ion 9. Clerk of u reme -.--
There s h a l l  be a 3 fh: supreme cour t ,  
who s h a l l  be appointed by t h e  judges thereof ,  
and s h a l l  hold h i s  o f f i c e  during t h e  pleasure 
of s a i d  judges, and whose d u t i e s  and emolu-
ments s h a l l  be a s  prescr ibed by law and by 
t h e  r u l e s  of t h e  supreme court .  

PROPOSED JUDICIAL AMENDMENT 

This  sec t ion  is not included i n  the  
proposed amendment, a s  t h e  pos i t ion  i s  
provided f o r  by s t a t u t e .  
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S e c t i o n  10. a l i f i c a t i o n s  of 'ud es.--
No person s h a l l  be$ l ig ib l e  t o  t h e  o e o f  
judge of t h e  supreme c o u r t  u n l e s s  he be l ea rned  
i n  t h e  law: be a t  l e a s t  t h i r t y  y e a r s  of  age 
and a c i t i z e n  of  t h e  Uni ted  S t a t e s ,  nor  u n l e s s  
he s h a l l  have r e s i d e d  i n  t h i s  s t a t e  or t e r r i -
t o r y  a t  l e a s t  two y e a r s  nex t  preceding h i s  
e l e c t i o n .  

Sec t ion  11. Jur i sd ic t ion . - -The  d i s t r i c t  
c o u r t s  s h a l l  have o r i g i n a l  j u r i s d i c t i o n  of  
a l l  causes  bo th  a t  law and i n  e q u i t y .  and 
such a p p e l l a t e  j u r i s d i c t i o n  a s  may be  con- 
f e r r e d  by la. They s h a l l  have o r i g i n a l  
j u r i s d i c t i o n  t o  determine a 1 1  c o n t r o v e r s i e s  

, upon r e l a t i e n  o f  any person on behalf  of t h e  
,people ,  concerning t h e  r i g h t s ,  d u t i e s  and 
2 l i a b i l i t i e s  of  r a i l r o a d .  t e l e g r a p h  o r  t o l l -

roaci conpanies  o r  co rpora t ions .  
I 

PROPOSED JUDICIAL AMENDhESJT 

S e c t i o n  8. Q u a l i f i c a t i o n s  of J u s t i c  s. No 
person s h a l l  be e l i g i b l e  t o  t h e  ~ f d u s t i c e  
of  t h e  supreme c o u r t  u n l e s s  he s h a l l  be a q u a l i -
f i e d  e l e c t o r  of t h e  s t a t e  of  Colorado and s h a l l  
have been l i c e n s e d  t o  p r a c t i c e  law i n  t h i s  s t a t e  
f o r  a t  l e a s t  f i v e  years .  

S e c t i o n  9. D i s t r i c t  cour ts- -  u r i s d i c t i o n .  
( 1 )  The d i s t r i c t  c o u r t s  s h a l l  be 
of  r eco rd  w i t h  g e n e r a l  j u r i s d i c t i o n ,  and s h a l l  
have o r i g i n a l  j u r i s d i c t i o n  i n  a l l  c i v i l .  p roba te ,  
and c r i m i n a l  c a s e s ,  except  a s  o the rwise  pro- 
v ided h e r e i n .  and s h a l l  have such a p p e l l a t e  
j u r i s d i c t i o n  a s  may be p r e s c r i b e d  by law. 

( 2 )  E f f e c t i v e  t h e  second Tuesday i n  
January,  1965, a l l  causes  pending b e f o r e  t h e  
county c o u r t  i n  each county.  excep t  t h o s e  
causes  w i t h i n  the j u r i s d i c t i o n  of  t h e  county 
c o u r t  a s  provided by law. and except  a s  pro- 
v ided i n  Subsec t ion  ( 3 )  of  t h i s  s e c t i o n ,  s h a l l  
then be t r a n s f e r r e d  t o  and pending i n  t h e  
d i s t r i c t  c o u r t  o f  such county,  and no bond o r  
o b l i g a t i o n  g iven  i n  any of r a i d  causes  s h a l l  
be a f f e c t e d  by s a i d  t r a n s f e r .  

( 3 )  I n  t h e  c i t y  and ~ u n t y  of Denver. 
e x c l u s i v e  o r i g S n a l  j u r i s d i c t i o n  in a l l  m a t t e r s  
of probate .  s d t l e r e e n t o  of  e s t a t e s  of deceaned 
persons ,  appgfntment of gua rd ians .  c a n s e r v a t u r s  
and a h i n i s t r a t o r s ,  and s e t t l e m e n t  of  t h e i r  
accoun t s ,  t h e  a d j u d i c a t i o n  of  t h e  menta l ly  ill, 
and such o t h e r  j u r i s d i c t i o n  a s  may be  provided 
by law s h a l l  be v e s t e d  Ln a p roba te  c o u r t ,  
c r e a t e d  by S e c t i o n  1 o f  this a r t i c l e .  and t o  
which c o u r t  a l l  of  such j u r i s d i c t i o n  of t h e  
county  c o u r t  of t h e  c i t y  and county of Denver 
s h a l l  be t r a n s f e r r e d ,  i n c l u d i n g  a l l  peuding 
c a s e s  and m a t t e r s  e f f e c t i v e  on t h e  second 
Tuesday of Jamlary, 1965. 

CCUKG'JTS 

Sec t ion  8 o f  t h e  proposed amendment 
r e p l a c e s  Sec t ion  1 0  of  the p resen t  j u d i c i a l  
a r t i c l e .  w i t h  t h e  q u a l i f i c a t i o n s  f o r  t h e  
o f f i c e  o f  supreme c o u r t  j u s t i c e  changed. 
The 30-year age mininnnn i s  e l imina ted  and 
t h e  q u a l i f i c a t i o n  a s  t o  l e g a l  t r a i n i n q  i s  
i nc reased .  The p resen t  q u a l i f i c a t i o n  i s  
t h a t  a supreme c o u r t  j u s t i c e  be l e a r n e d  i n  
t h e  law. The proposed amendment c h a m e l  
t h i s  t o  "have been l i c e n s e d  - t o C b r a c t i c f  law 
i n  t h i s  s t a t e  f o r  a t  l e a s t  f i v e  years .  
The p resen t  p rov i s ion  i n c l u d e s  two-year r e s i -
dency i n  t h e  s t a t e  among t h e  q u a l i f i c a t i o n s .  
The proposed amendment s t i p u l a t e s  t h a t  a 
q u a l i f i e d  e l e c t o r  s h a l l  be e l i g i b l e  wi thou t  
t h e  two-year requirement.  

S e c t i o n  9 o f  t h e  proposed amendment 
r e p l a c e s  Sec t ion  11 of t h e  p r e s e n t  j u d i c i a l  
a r t i c l e .  I t  c o n f e r s  upon t h e  d i s t r i c t  
court a l l  o r i g i n a l  j u r i s d i c t i o n ,  w i th  
c e r t a i n  except ions .  i n  l i n e  w i t h  t h e  
changed j u r i s d i c t i o n  o f  county c o u r t s  and 
e l i m i n a t i o n  of j u s t i c e  cour t s ,  
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Sect ion 12, J u d i c i a l  d i s t r i c t s - - te rm of Sect ion 10. J u d i c i a l  d i s t r i c t s - - d i s t r i c t  
judqes.--The q t a t e  s h a l l  b e d i v l a e d i n t o  judqes. (1 )  The s t a t e  s h a l l  be divided i n t o  
j u d i c i a l  d i q t r i c t s .  i n  each of which there  j u d i c i a l  d i s t r i c t s .  Such d i s t r i c t s  s h a l l  be 
s h a l l  be e lec ted  by t h e  e l e c t o r s  thereof ,  one formed of compact t e r r i t o r y  and be bounded by 
o r  judges of t h e  d i s t r i c t  cour t  there in .  county l i n e s .  The j u d i c i a l  d i s t r i c t s  a s  pro- 
a s  may be provided by law. whose term of vided by law on t h e  e f f e c t i v e  d a t e  of t h i s  
o f f i s e  s h a l l  be s i x  years: t h e  judges of t h e  Amendment s h a l l  c o n s t i t u t e  t h e  j u d i c i a l  d i s t r i c t s  
d i s t r i c t - c o u r t s  may hold c o u r t s  f o r  each of t h e  s t a t e  u n t i l  changed. The general  assembly 
o ther ,  and s h a l l  do so when required by law, . -may by law. whenever two-thirds of t h e  members of 
and the  general  assembly may by law provide each house concur there in ,  change t h e  boundaries 
f o r  t h e  s e l e c t i o n  o r  e l e c t i o n  of a s u i t a b l e  o f a n y  d i s t r i c t  o r  increase o r  diminish t h e  num- 
person t o  preside i n  t h e  t r i a l  of causes i n  ber  of ' u d i c i a l  d i s t r i c t s .  
spec ia l  cases. ( 2 j  In  each j u d i c i a l  d i s t r i c t  there- s h a l l  

be e lec ted  by t h e  e l e c t o r s  thereof one o r  more 
judges of  t h e  d i s t r i c t  court .  The term of 
o f f i c e  of a  d i s t r i c t  judge s h a l l  be s i x  years  
and d i s t r i c t  judges holding o f f i c e  on t h e -  

.. e f f e c t i v e  d a t e  of t h i s  c o n s t i t u t i o n a l  amendment 
'- . s h a l l  continue i n  o f f i c e  f o r  t h e  remainder of 

t h e  respec t ive  terms f o r  which they were 
e lec ted  o r  appointed. Vacancies s h a l l  be 
f i l l e d  a s  provided i n  Sect ion 20 of t h i s  
a r t i c l e .  

(3 )  The number of d i s t r i c t  judges pro- 
vided by law f o r  each d i s t r i c t  on t h e  effec-  
t i v e - d a t e  of t h i s  amendment s h a l l  c o n s t i t u t e  
t h e  number of judges f o r  t h e  d i s t r i c t  u n t i l  
changed. The general  assembly may by law, 
whenever two-thirds of t h e  members of each 
house concur there in ,  increase  o r  diminish 
t h e  number of d i s t r i c t  judges, except t h a t  
t h e  o f f i c e  of a  d i s t r i c t  jud e  may not be 
abolished u n t i l  completion 07 t h e  term f o r  
which he was e lec ted  o r  appointed, but he 
may be required t o  serve i n  a  j u d i c i a l  d i s t r i c t  
o ther  than the  one f o r  which elected.  a s  long 
a s  such d i s t r i c t  encompasses h i s  county of 
residence. 

(4 )  Separate d iv i s ions  of d i s t r i c t  
~ Q u r t s  may be es tab l i shed  i n  d i s t r i c t s  by 
law, op i n  t h e  absence of any such law, by 
r u l e  of ~ q u r t .  

This  sec t ion  rep laces  Sect ions 12. 
13, 14. and 15 of the  present  j u d i c i a l  
a r t i c l e .  It provides f o r  e lec t ion  of 
d i s t r i c t  judges i n  t h e  same way a s  i s  
provided i n  Sect ion 1 2  of t h e  present  
j u d i c i a l  a r t i c l e .  Proposed Section 1 0  
a l s o  provides t h a t  separate  d i v i s i o n s  of 
t h e  d i s t r i c t  cour t  i n  any d i s t r i c t  may be 
es tab l i shed  by law. o r  i n  t h e  absence of 
any such law. by majori ty  vote  of t h e  
judges i n  any such d i s t r i c t .  

The j u d i c i a l  d i s t r i c t s  a r e  not 
enumerated a s  i n  Section 1 3  of t h e  present  
j u d i c i a l  a r t i c l e .  Instead,  Sect ion 1 0  
s t a t e s  t h a t  the  j u d i c i a l  d i s t r i c t s  a s  pro- 
vided by law upon t h e  e f f e c t i v e  d a t e  of t h e  
amendment s h a l l  c o n s t i t u t e  t h e  j u d i c i a l  
d i s t r i c t s  of t h e  s ta te .  Sect ion 14 of 
t h e  present  j u d i c i a l  a r t i c l e  9rovides t h a t  
no change i n  j u d i c i a l  d i s t r i c t  boundaries 
s h a l l  cause tlie removal of any judge during 
t h e  time f o r  which he s h a l l  have been 
e lec ted  o r  appointed. This provision i s  
a l s o  incorporated i n  t h e  proposed Section 10. 

An addi t iona l  phrase has been added t o  
Subsection (3)  t o  provide t h a t  a judge may 
be required t o  f i n i s h  h i s  term i n  a  d i s t r i c t  
o ther  than t h e  one i n  which he was e lec ted  
a s  long a s  it encompasses h i s  county of 
residence. This  makes it possible  t o  
change j u d i c i a l  d i s t r i c t  boundaries during 
a judge's term of o f f ice .  This provision 
i s  necessary because without it t h e  possi- 
b i l i t y  of staggered terms would make it 
impossible t o  change j u d i c i a l  d i s t r i c t  
boundaries. 
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Sect ion 13. J u d i c i a l  d i s t r i c t s . - -Unt i l  
otherwise provided by law. sa id  d i s t r i c t s  
s h a l l  be four  i n  number. and eons t i tu ted  a s  
follows. viz: 

F i r s t  District--The counties  of Boulder, 
Jefferson.  Gilpin. Clear  Creek. Summit and 
Grand. -

Second District--The counties  of Arapahoe. 
Douglas, E lber t ,  Weld and Larimer. 

Third District--The counties  of Park, 
E l  Paso, Fremont. Pueblo, Bent. Las Animas and 
Huerf ano. 

Fourth District--The counties  of C o s t i l l a .  
Conejos, Rio Grande, San Juan, La P l a t a ,  
Hinsdale. Saguache and Lake. 

Sect ion 14. Number of d i s t r i c t s  
increased o r  diminished. T h e  general  assembly 
may (whenever two-thirds of  t h e  members of each 
house concur t h e r e i n )  increase  o r  diminish t h e  
number of judges f o r  any d i s t r i c t ,  o r  increase 
o r  diminish t h e  number of j u d i c i a l  d i s t r i c t s  
and the  judges thereof .  Such d i s t r i c t s  s h a l l  

' be formed of compact t e r r i t o r y ,  and be bounded 
+ by county l i n e s ;  but such increase.  diminution.
2 o r  change i n  t h e  boundaries of a d i s t r i c t  s h a l l  
, not work t h e  removal of any judge from h i s  

o f f i c e  during t h e  time f o r  which he s h a l l  have 
been e lec ted  o r  appointed. 

Section 15. Elect ion of 'ud es--term.--
The judges of t h e  = s t r i c t  c o u r % s t ~ c t e d  
s h a l l  be chosen a t  t h e  f i r s t  general  e lect ion.  
The general assembly may provide t h a t  a f t e r  t h e  
year eighteen hundred and seventy-eight. t h e  
e l e c t i o n  of  t h e  judges of t h e  supreme cour t ,  
d i s t r i c t  and county cour t s .  and t h e  d i s t r i c t  
a t to rneys ,  o r  any of  them, s h a l l  be on a 
d i f f e r e n t  day from t h a t  on which an e lec t ion  
i s  held f o r  any o t h e r  purpose, and f o r  t h a t  
purpose may extend o r  abridge t h e  term of 
o f f i c e  of any such o f f i c e r s  then holding, but 
not i n  any case more than s i x  months. Unt i l  
otherwise provided by law, such o f f i c e r s  s h a l l  
be e lec ted  a t  the  time of holding t h e  general  
e lec t ions .  The term of o f f i c e  of  a l l - j u d g e s  
of t h e  d i s t r i c t  cour t ,  e lec ted  i n  t h e  several  
d i s t r i c t s  throughout t h e  s t a t e ,  s h a l l  expire  
on t h e  same day: and t h e  terms of o f f i c e  of  
d i s t r i c t  a t to rneys  e lec ted  i n  t h e  several  
d i s t r i c t s  throughout t h e  s t a t e  s h a l l ,  i n  l i k e  
manner. exp i re  on t h e  same day. 

PROPOSED JUDICIAL AMENMENT 

This  sec t ion  of t h e  present  a r t i c l e  
i s  repealed,  and j u d i c i a l  d i s t r i c t  com-
pos i t ion  is  cwered  i n  Section 10 of  t h e  
proposed amendment. 

The provisions of  Section 14 of t h e  
present  j u d i c i a l  a r t i c l e  a r e  covered i n  
Section 10 of t h e  proposed amendment. 

The provisions of Sect ion 15 of t h e  
present  j u d i c i a l  a r t i c l e  a r e  covered i n  
Sect ion 10 above of t h e  proposed amendment. 
Present  Section 15 provides t h a t  t h e  terms 
of a l l  d i s t r i c t  judges s h a l l  expire  on the  
same day. This provision is  eliminated 
from Section 10 of  t h e  proposed amendment. 
because proposed Section 20 concerning t h e  
f i l l i n g  of vacancies provides t h a t  a ; 

successor elected a f t e r  a vacancy is 
f i l l e d  s h a l l  be e lec ted  f o r  a f u l l  term, 
r a t h e r  than f o r  t h e  remainder of  t h e  term 
i n  which t h e  vacancy was created. 
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Sec t ion  16. G u a l i f i c a t i o n s  of d i s t r i c t  ;i;qex.--30 person s h a l l  be e l i g i m e  t o  t h e  
i c e  of d i s t r i c t  judge u n l e s s  he be l ea rned  

i n  t h e  law. be a t  l e a s t  t h i r t y  yea r s  o l d ,  and 
a c i t i z e n  of t h e  United S t a t e s ,  nor un less  he  
s h a l l  have r e s i d e d  i n  t h e  s t a t e  o r  t e r r i t o r y  
a t  l e a s t  two y e a r s  next  preceding h i s  e l e c t i o n ,  
nor u n l e s s  he s h a l l .  a t  t h e  t ime of h i s  e l e c -  
t i o n .  be an e l e c t o r  w i t h i n  t h e  j u d i c i a l  d i s t r i c t  
f o r  which he  is  e lec ted :  provided, t h a t  a t  t h e  
f i r s t  e l e c t i o n .  any person of t h e  r e q u i s i t e  
age and l ea rn ing .  and who i s  an e l e c t o r  of t h e  
t e r r i t o r y  of Colorado. under t h e  laws t h e r e o f .  
a t  t h e  t ime of t h e  adopt ion o f  t h i s  c o n s t i -  
t u t i o n .  s h a l l  be e l i g i b l e  t o  t h e  o f f i c e  of 
judge of t h e  d i s t r i c t  c o u r t  of t h e  j u d i c i a l  
d i s t r i c t  w i t h i n  which he  is  an  e l e c t o r .  

Sec t ion  17. Terms of court.--The time 
of noldinq c o u r t s  w i t h i n  t h e  s a i d  d i s t r i c t  
s h a l l  be a s  provided by law. but  a t  l e a s t  
one term of t h e  d i s t r i c t  c o u r t  s h a l l  be held  

' annua l ly  i n  each county. except  i n  such 
I- c o u n t i e s  a s  nay be a t t ached .  f o r  j u d i c i a l  
3 purposes.  t o  ano the r  county wherein such , 	 c o u r t s  a r e  so held. T h i s  s h a l l  no t  be 

construed t o  prevent  t h e  holding of s p e c i a l  
terms under such r e g u l a t i o n s  a s  may be pro- 
vided by law. 

Sec t ion  18. Comwnsation and s e r v i c e s  
-of judqes.--Judges of c o u r t s  of r ecord  s h a l l  
r e c e i v e  such compensation a s  may be provided 
by law. wt ich may be inc reased  o r  decreased 
dur ing  t h e i r  terms of o f f i c e .  and s h a l l  a l s o  
r e c e i v e  such-pens ion  o r  r e t i r e m e n t  b e n e f i t s  
a s  may be provided by law. The supreme 
c o u r t  s h a l l  be open except  on Sundays and 
ho l idays  dur ing  customary hours  of cour t .  
No judge of t h e  d i s t r i c t  c o u r t  o r  supreme 
c o u r t  s h a l l  accep t  nomination f o r  any pub l i c  
o f f i c e  o t h e r  than j u d i c i a l ,  t h e  term of which 
s h a l l  begin more than  30 days  before  t h e  end 
of h i s  term of o f f i c e .  wi thout  f i r s t  r e s i g n i n g  
from h i s  j u d i c i a l  o f f i c e ,  nor s h a l l  he engage 
i n  t h e  p r a c t i c e  of law. nor s h a l l  he hold  
o f f i c e  i n  a  p o l i t i c a l  p a r t y  o rgan iza t ion .  
'When c a l l e d  upon t o  a c t  any county judge 
admit ted t o  t h e  p r a c t i c e  of law i n  t h e  
s t a t e  of Colorado may serve a s  d i s t r i c t  judge 
i n  any d i s t r i c t  w i th  f u l l  a u t h o r i t y  t h e r e i n  a s  
t h e  judge o f  t h e  d i s t r i c t  wherein he serves .  

PROPOSED JUDICIAL AMENDMENT 

Sec t ion  11. Q u a l i f i c a t i o n s  of d i s t r i c t  
judqes .  No person s h a l l  be eligime- 
o f f i c e  of d i s t r i c t  judge u n l e s s  he s h a l l  be 
a q u a l i f i e d  e l e c t o r  of t h e  j u d i c i a l  d i s t r i c t  
a t  t h e  t ime of h i s  e l e c t i o n  o r  se- lect ion and 
s h a l l  have been l i censed  t o  p r a c t i c e  law i n  
t h i s  s t a t e  f o r  f i v e  yea r s .  Each judge of t h e  
d i s t r i c t  c o u r t  s h a l l  be a  r e s i d e n t  of h i s  
d i s t r i c t  du r ing  h i s  term of o f f i c e .  

Sec t ion  12. Terms of c o u r t .  The time 
of holding c o u r t s  wi th in  t h e  j u d i c i a l  d i s t r i c t s  
s h a l l  be a s  provided by r u l e  o f  c o u r t .  bu t  a t  
l e a s t  one term of t h e  d i s t r i c t  c o u r t  s h a l l  be 
he ld  annual ly  i n  each county. 

COlJJ.1 ENTS 

Sec t ion  11 of t h e  proposed amendment 
r e p l a c e s  Sec t ion  16 o f  t h e  p resen t  j u d i c i a l  
a r t i c l e .  This  s e c t i o n  changes p resen t  
q u a l i f i c a t i o n s  f o r  t h e o f f i c e  of d i s t r i c t  
judge by e l imina t ing  t h e  30-year age minimum 
and r e q u i r i n g  admittance t o  t h e  p r a c t i c e  of 
law i n  Colorado i n s t e a d  of being learned i n  
t h e  law. Sec t ion  16  r e q u i r e s  two-year 
r e s idence  i n  Colorado. The proposed s e c t i o n  
does  no t  con ta in  t h i s  provis ion:  however, a 
c l a u s e  has  been added r e q u i r i n g  a  d i s t r i c t  
judge t o  have been l i censed  t o  p r a c t i c e  law 
i n  Colorado f o r  f i v e  years--s imilar  t o  t h e  
q u a l i f i c a t i o n s  f o r  supreme c o u r t  j u s t i c e .  

Sec t ion  12  of t h e  proposed amendment 
r e p l a c e s  Sect ion 17 of t h e  p r e s e n t  j u d i c i a l  
a r t i c l e  and provides  t h a t  t e n s  of c o u r t  
s h a l l  be e s t a b l i s h e d  by c o u r t  ~ el i n s t e a d  
of by s t a t u t e .  

Sec t ion  18 of  t h e  p resen t  j u d i c i a l  
a r t i c l e  i s  rep laced  by Sec t ion  18 of  t h e  
proposed amendment. 
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Sec t ion  19. of d i  t r i c t  court.--
-ere s h a l l  be a c l e r k  o f t h i c t  c o u r t  
i n  each county wherein a  t e r m . i s  h e l d ,  who 
s h a l l  be appointed by t h e  judge of t h e  . 
d i s t r i c t .  t o  hold h i s  o f f i c e  dur ing  t h e  
p l e a s u r e  of t h e  judge. H i s  d u t i e s  and com- 
pensa t ion  s h a l l  be a s  provided by law. and 
r e g u l a t e d  by t h e  r u l e s  of t h e  cour t .  

S e c t i o n  2.0. Jud e s  may f i x  terms. when.--
Llntil  t h e  g e n e r a l  d  l  y  s h a l l  p r o v i d e T l a w  
f o r  f i x i n ?  t h e  terms of t h e  c o u r t s  a f o r e s a i d .  
i h e  judqes o f  t h e  supteme and d i s t r i c t  cour t s .  
r e s p e c t i v e l y .  s h a l l  f i x  t h e  terms the reof .  

Sec t ion  21. Election-----salar --
qua l i f i ca t ions . - - ;he re  s h a l l  be  e l d b y  t h e  
c u a l i f i e d  e l e c t o r s  o f  each j u d i c i a l  d i s t r i c t ,  
a t  t h e  g e n e r a l  e l e c t i o n  i n  t h e  y e a r  n ine teen  
hundred and four .  and every f o u r  y e a r s  the re -  
a f t e r .  a d i s t r i c t  a t t o r n e y  f o r  such d i s t r i c t .  
whose term of o f f i c e  s h a l l  be four  y e a r s ,  and 
whose d u t i e s  and s a l a r y  o r  compensation, 
e i t h e r  from t h e  f e e s  o r  emoluments of h i s  
o f f i c e  o r  from t h e  genera l  county fund. a s  

,V 	 s h a l l  be provided by law. 
No person s h a l l  be e l i g i b l e  t o  t h e  o f f i c e  

' 	 of d i s t r i c t  a t t o r n e y  who s h a l l  not. a t  t h e  
t ime of h i s  e l e c t i o n .  be a t  l e a s t  twerrty- 
f i v e  y e a r s  of age and possess  a l l  the 
q u a l i f i c a t i o n s  of judges of t h e  d i s t r i c t  
c o u r t s .  a s  provided i n  t h i s  a r t i c l e .  The 
team of o f f i c e  of t h e  d i s t r i c t  a t t o r n e y s  
se rv ing  i n  t h e  s e v e r a l  d i s t r i c t s .  a t  t h e  
t ime of t h e  adopt ion o f  t h i s  amendment. is 
he-zeby extended to t h e  second Tuesday of 
January. i n  t h e  y e a r  A.D. 190!3. 

Sec t ion  22. F-- t lec tAon--&p--
salary.--There s h a l  be  e e c t e  a t  t e  genera l  
e l e c t ~ o n  i n  each organized county i n  t h e  y e a r  
n ine teen  hundred and four .  and every f o u r  y e a r s  
t h e r e a f t e r .  a county judge. who s h a l l  be judge 
o f  t h e  county c o u r t  of s a i d  county. whose term 
of o f f i c e  s h a l l  be f o u r  yea r s .  and who s h a l l  be 
pa id  such s a l a r y  o r  campensatlon. e i t h e r  from t h e  
f e e s  and emoluments of h i s  o f f i c e  or from t h e  
g e n e r a l  county fund, a s  s h a l l  be provided by law. 

The term of o f f i c e  of t h e  county judges 
se rv ing  a t  t h e  t ime of t h e  adopt ion o f  t h i s  
amendment i s  hereby extended t o  t h e  second 
Tuesday of January i n  t h e  y e a r  A.D. 1905. 

PROPOSED JUDICIAL AMENDMENT 

Sec t ion  13. D i s t r i c t  a t t o r n e  s--e ection--
term--salar  -- u a l i  i c a t  o  n d c h b l 
z r i d r e g s b l :  be :d i s t r i c t  a t t o r n e y  
e l e c t e d  by t h e  e l e c t o r s  t h e r e o f .  whose term of 
o f f i c e  s h a l l  be f o u r  years .  D i s t r i c t  a t t o r n e y s  
s h a l l  r e c e i v e  such s a l a r i e s  and perform such 
d u t i e s  a s  provided by law. No person s h a l l  be 
e l i g i b l e  t o  t h e  o f f i c e  of d i s t r i c t  a t t o r n e y  who 
s h a l l  not .  a t  t h e  t ime of h i s  e l e c t i o n  possess  
a l l  t h e  q u a l i f i c a t i o n s  of d i s t r i c t  c o u r t  judges  
a s  provided i n  t h i s  a r t i c l e .  A l l  d i s t r i c t  
a t t o r n e y s  holding o f f i c e  on t h e  e f f e c t i v e  d a t e  
o f  t h i s  amendment s h a l l  con t inue  i n  o f f i c e  f o r  
t h e  remainder of t h e  r e s p e c t i v e  terms f o r  which 
they  were e l e c t e d  o r  appointed. 

COMMENTS 

These two s e c t i o n s  a r e  r epea led  i n  t h e  
proposed amendment. Sec t ion  19 is e l imina ted  
a s  t h e  o f f i c e  o f  d i s t r i c t  c o u r t  c l e r k  i s  
provided by s t a t u t e .  Sec t ion  20 i s  e l imi -
na ted  a s  no l onger  being a p p l i c a h l e .  a s  it 
is covered by Sec t ion  12  of t h e  proposed 
amendslent. 

Sec t ion  13 of t h e  proposed amendment 
r e p l a c e s  Sec t ion  2 1  of t h e  p r e s e n t  j u d i c i a l  
a r t i c l e ,  The proposed s e c t i o n  e l i m i n a t e s  
r e f e r e n c e  t o  compensation from f e e s .  a s  
t h i s  p r a c t i c e  h a s  not  been followed f o r  
s e v e r a l  yea r s .  The language of t h e  s e c t i o n  
h a s  a l s o  been s i m p l i f i e d  i n  i ts r e f e r e n c e  t o  
t h e  s e l e c t i o n  and q u a l i f i c a t i o n s  of d i s t r i c t  
a t t o r n e y s  and provides  t h a t  d i s t r i c t  a t t o r n e y s  
must m e t  t h e  same q u a l i f i c a t i o n s  a s  d i s t r i c t  
judges. 

Sec t ions  22 and 23 of t h e  p r e s e n t  
j u d i c i a l  a r t i c l e ,  which p e r t a i n  t o  county 
c o u r t s .  would be repealed a s  of t h e  second 
Tuesday i n  January. 1965--the time when 
county c o u r t s  would no longer  have t h e i r  
p r e s e n t  j u r i s d i c t i o n .  New c o n s t i t u t i o n a l  
p rov i s ions  f o r  county c o u r t s  w i l l  be  found 
i n  S e c t i o n s  14 and 15 below of t h e  proposed 
amendment. 
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Sec t ion  15. J u v e n i l e  court--  u r i s d i c t i o n - -
j u d q e s - - e l e c t i o n - - - a m a t e  
j u v e n i l e  c o u r t  of  t h e  c i t y  and county  of Denver 
s h a l l  have such j u r i s d i c t i o n  a s  s h a l i  be pro- 
v ided by law. The judge of t h e  j u v e n i l e  c o u r t  
of t h e  c i t y  and county  of  Derrver s h a l l  have t h e  
same q u a l i f i c a t i o n s  and term of  o f f i c e  a s  
provided i n  t h i s  a r t i c l e  f o r  d i s t r i c t  judges  
and s h a l l  be e l e c t e d  i n i t i a l l y  by t h e  q u a l i -  
f i e d  e l e c t o r s  of t h e  c i t y  and county  of Denver 
a t  t h e  g e n e r a l  e l e c t i o n  i n  t h e  yea r  1964. 
Vacancies s h a l l  be f i l l e d  a s  provided i n  
Sec t ion  20 o f  t h i s  a r t i c l e .  The number of  
judges  of t h e  j u v e n i l e  c o u r t  of t h e  c i t y  
and county  of Denver may be inc reased  a s  
provided by law. -

Sec t ion  24. Ln w h a t  caunties----
diction.--The g e n e r a l  assembly s h a l l  have 
power t o  c r e a t e  and e s t a b l i s h  a c r imina l  
i o u r t  i n  each county  having a  popu la t ion  
exceeding f i f t e e n  thousand. which c o u r t  

, may have concur ren t  j u r i s d i c t i o n  wi th  t h e  
d i s t i i s t  c o u r t s  i n  a l l  c r imina l  e a s e s  n o t  
t a g i t a l r  t h e  terms of 

9 provided by law, 
such c o u r t s  t o  be a s  

I 

S e ~ t i Q n2 3 6  Ju%&&ion,--Justices 
of  t h e  peaer s h a l l  have such ~ u r i s d i c t i o n  a s  
may be  c o n t e t t e d  by law; b u t  t hey  s h a l l  n o t  
have j u r i s d i t t i O f l  of  any c a s e  wherein  t h e  
v a l u e  o f  t h e  p r o p e f t y  6 1  t h e  amount i n  con- 
t r o v e r s y  exceeds  t h e  sum 6 f  t h t a e  hundred 
d o l l a r s .  nor  where t h e  W u n d a f i e s  6r t i t l e  
t o  r e a l  p r o p e r t y  s h a l l  be t a l l e d  i n  ques t ion .  

S e c t i o n  26. How c r e a t  d  * i c t i  a a a  
The g e n e r a l  a  s s e m b ~ s d ~ ~t o  g:oa 
v i d e  f o r  c r e a t i n g  such p o l i c e  m a g i s t r a t e s  f o r  
c i t i e s  and towns a s  may be deemed from t ime t o  
t ime  necessa ry  o r  expedient .  who s h a l l  have 
j u r i s d i c t i o n  of  a l l  c a s e s  a r i s i n g  under t h e  
o rd inances  o f  such c i t i e s  and towns respec-  
t i v e l y .  

~ ~ 

c€Mh!F-NTS 

Sec t ion  1 5  of t h e  proposed amendment 
p e r t a i n s  t o  t h e  s e l e c t i o n .  term. and 
q u a l i f i c a t i o n s  of  t h e  judge of t h e  Denver 
J u v e n i l e  Cour t  (which i s  e s t a b l i s h e d  a s  a  
c o n s t i t u t i o n a l  c o u r t  i n  Sec t ion  1 o f  t h e  
proposed amendment). Th i s  s e c t i o n  a l s o  
does  no t  t a k e  e f f e c t  u n t i l  t h e  second 
Tuesday i n  January,  1965, b u t  a j u v e n i l e  
judge w i l l  be e l e c t e d  i n  1964. E l e c t i o n ,  
term, and q u a l i f i c a t i o n s  f o r  t h e  j u v e n i l e  
judge a r e  t h e  same a s  f o r  t h e  d i s t r i c t  and 
p roba te  judges.  Proposed Sec t ion  1 5  makes 
it p o s s i b l e  t o  i n c r e a s e  t h e  number of  
judges  of  t h e  Denver J u v e n i l e  Cour t  by 
s t a t u t e .  

Th i s  s e c t i o n  i s  repea led ,  because  
s e p a r a t e  c r i m i n a l  c o u r t s  i n  cc3!ties ove r  
15.000 popu la t ion  a r e  n o t  needed and would 
be c o n t r a r y  t o  t h e  c o u r t  c o n s o l i d a t i o n  
embodied i n  t h e  proposed amendment. 

T h i s  s e c t i o n  is  repea led .  because it 
r e f e r s  t o  j u s t i c e  of  t h e  peace c o u r t s ,  which 
a r e  abo l i shed  by t h e  proposed amendment. 
Th i s  s e c t i o n  i s  repea led  a s  of  t h e  e f f e c t i v e  
d a t e  of  t h e  amendment r a t h e r  t h a n  a s  of  t h e  
second Tuesday i n  January. 1965. when j u s t i c e  
of  t h e  peace c o u r t s  a r e  abo l i shed ,  because 
t h e r e  i s  s u f f i c i e n t  l e g i s l a t i o n  t o  cover  
t h e s e  c o u r t s  and t h e i r  j u r i s . t i o n .  

ThTs s6c t io i i  i s  repea led  because t h e  
a u t h o r i t y  t o  c r e a t e  such c o u r t s  i s  con ta ined  
i n  S e c t i o n  1 of  t h e  proposed amendment. 



PRESENT JUDICIAL AFTICLE 

S e c t i o n  27. Judqes  t o  re o r t  d e f e c t s  & u--ve  nor t a n s m i t . - - & d x  
c o u r t s Q f  :esord ihit h e  supreme c o u r t  
s h a l l  on o r  be fo re  t h e  f i r s t  day i n  J u l y .  i n  
each yea r .  r e p o r t  i n  w r i t i n g  t o  t h e  judges of  
t h e  suprece  c o u r t  such d e f e c t s  and omiss ions  
i n  t h e  laws a s  t h e i r  knowledgeand expe r i ence  
may suqgest .  and t h e  judges  of t h e  supreme 
c o u r t  s h a l l .  on o r  b e f o r e  t h e  f i r s t  day of  
December of each y e a r  r e p o r t  i n  w r i t i n g  t o  
t h e  gavernor .  t o  be by him t r a n s m i t t e d  t o  t h e  
g e n e r a l  assembly. t o g e t h e r  wi th  h i s  message. 
such d e f e c t s  and omiss ions  i n  t h e  c o n s t i t u t i o n  
and laws a s  they  may f i n d  t o  e x i s t .  t o g e t h e r  
wi th  a p p r o p r i a t e  b i l l s  f o r  c u r i n g  t h e  same. 

PROPOSED JUDICIAL AIUENMENT 

Sec t ion  16. County judqis- -e lec t ion--  
term-- ua1 i f i ca t ions . - - In  eac  county t h e r e  
ml z e  e l e c t e d  by t h e  e l e c t o r s  the reo f  i n  
t h e  yea r  1964. and every  f w r  y e a r s  the re -  
a f t e r .  one o r  more judges of t h e  county  c o u r t  
a s  may be provided by law. whose term of o f f i c e  
s h a l l  be f o u r  yea r s .  and whose q u a l i f i c a t i o n s  
s h a l l  be p resc r ibed  by law. Such judges s h a l l  
be q u a l i f i e d  e l e c t o r s  of t h e i r  c o u n t i e s  a t  t h e  
t ime of t h e i r  e l e c t i o n  o r  appointment.  

Sec t ion  17. Countv c o u r t s - - j u r i s d i c t i o n - -  
a~pea1s . - -County  c o u r t s  s h a l l  have such c i v i l .  
c r imina l .  and a p p e l l a t e  j u r i s d i c t i o n  a s  mav be  
provided.by 1 a ~ ; ' ~ r o v i d e d  such c o u r t s  s h a l i  n o t  
have j u r i s d i c t i o n  of  f e l o n i e s  o r  i n  c i v i l  c a s e s  
where t h e  boundar ies  o r  t i t l e  t o  r e a l  p rope r ty  
s h a l l  be i n  quest ion.  Appe l l a t e  review by t h e  
supreme c o u r t  o r  t h e  d i s t r i c t  c o u r t s  of every  
f i n a l  judgment of t h e  county  c o u r t s  s h a l l  be 
a s  provided by law. 

Th i s  s e c t i o n  i s  repea led  a s  i t s  
purpose can be accomplished by s t a t u t e .  
i f  des i r ed .  

Sec t ion  16 o f  the proposed amendment 
r e p l a c e s  Sec t ion  22 of  t h e  p r e s e n t  j u d i c i a l  
a r t i c l e  and a p p l i e s  to t h e  e l e c t i o n .  term. 
and q u a l i f i c a t i o n s  of county  judges. Under 
t h i s  s e c t i o n  it w i l l  be p o s s i b l e  f o r  c o u n t i e s  
t o  have more than  one county  judge a s  pro- 
v ided by law. Add i t iona l  county  judges w i l l  
be necessa ry  i n  s e v e r a l  c o u n t i e s  because of  
t h e  volume of  j u s t i c e  c o u r t  c a s e s  and/or 
convenience t o  l i t i g a n t s  and defendants .  
Th i s  s e c t i o n  a l s o  p rov ides  t h a t  county  
judges'  q u a l i f i c a t i o n s  s h a l l  be s e t  by 
s t a t u t e .  which would make it p o s s i b l e  t o  
have lawyer judges  i n  t h e  l a r g e r  coun t i e s .  

Sec t ion  17 o f  t h e  proposed amendment 
r e p l a c e s  Sec t ion  23 of  t h e  p resen t  j u d i c i a l  
a r t i c l e  and a p p l i e s  t o  county c o u r t  j u r i s -  
d i c t i o n .  Such j u r i s d i c t i o n  would be l i m i t e d  
t o  misdemeanors and c i v i l  c a s e s  no t  i nvo lv ing  
t i t l e  t o  o r  boundar ies  of r e a l  proper ty .  Th i s  
j u r i s d i c t i o n  i s  s i m i l a r  t o  t h a t  o f  p re sen t  
j u s t i c e  c o u r t s .  excep t  t h a t  no c o n s t i t u t i o n a l  
monetary l i m i t  i s  s e t  i n  c i v i l  a c t i o n s .  Such 
monetary l i m i t s  would be s e t  by s t a t u t e  and 
could  be v a r i e d  accord ing  t o  economic con- 
d i t i o n s  wi thout  c o n s t i t u t i o n a l  change. This  
s e c t i o n  a l s o  p rov ides  f o r  a p p e l l a t e  j u r i s -  
d i c t i o n  a s  s e t  by s t a t u t e .  Th i s  p rov i s ion  
would make it p o s s i b l e  f o r  municipal  c o u r t  
c a s e s  t o  be reviewed by t h e  county  c o u r t s .  
Appeals from t h e  county  c o u r t  may l i e  t o  
e i t h e r  t h e  d i s t r i c t  c o u r t  o r  t h e  supreme 
c o u r t  a s  provided by law. 



PRESENT JUDICIAL ARTICLE 

S e c t i o n  28. taws r e l a t i n q  t o  cour t s - -  
uniform.--All laws r e l a t i n g  t o  c o u r t s  s h a l l  
be g e n e r a l  and of uniform o p e r a t i o n  throughout  
t h e  s t a t e :  and t h e  o r g a n i z a t i o n .  j u r i s d i c t i o n ,  
powers, proceedings  and p r a c t i c e  of a l l  t h e  
c o u r t s  of t h e  same c l a s s  o r  grade.  s o  f a r  a s  
r e g u l a t e d  by law, and t h e  f o r c e  and e f f e c t  of  
t h e  proceedings .  judgements and dec rees  of 
such c o u r t s  s e v e r a l l y  s h a l l  be uniform. 

PROPOSED JUDICIAL AMENDMENT 

Sec t ion  18. Com e n  a t i o n  and s e r v i c e s .  
J u s t i c e s  of  t h e  supreEe z o u r t .  G t r i c t  judges ,  
p roba te  judges.  j u v e n i l e  judges.  and county  
judges  s h a l l  r e c e i v e  such compensation a s  may 
be provided by law, which may be  inc reased  
dur ing  t h e i r  terms of o f f i c e .  and s h a l l  r e c e i v e  
such pension o r  r e t i r e m e n t  b e n e f i t s  a s  may be  
provided by law. No supreme c o u r t  j u s t i c e ,  
d i s t r i c t  c o u r t  judge. p roba te  judge. j u v e n i l e  
judge. o r  county  c o u r t  judge s h a l l  accep t  
nomination f o r  any p u b l i c  o f f i c e  o t h e r  than  
j u d i c i a l .  t h e  term of which s h a l l  begin  more 
than t h i r t y  days  be fo re  t h e  end of h i s  term 
of o f f i c e .  w i thou t  f i r s t  r e s i g n i n g  from h i s  
j u d i c i a l  o f f i c e .  nor  s h a l l  he  hold  a t  any 
o t h e r  t ime any o t h e r  p u b l i c  o f f i c e  du r ing  
h i s  t e r m o f  o f f i ce .no r -  hold  o f f i c e  i n  any 
p o l i t i c a l  p a r t y  o rgan iza t ion .  No supreme 
c o u r t  j u s t i c e .  d i s t r i c t  c o u r t  judge. 
p roba te  judge, o r  j u v e n i l e  judge s h a l l  
engage i n  t h e  p r a c t i c e  of law. D i s t r i c t  
judges.  p roba te  judges.  j u v e n i l e  judges.  
and county judges  possess ing  t h e  q u a l i -  
f i c a t i o n s  of  d i s t r i c t  judges.  when c a l l e d  
upon t o  do so.  may se rve  i n  any s t a t e  c o u r t  
w i th  f u l l  a u t h o r i t y  a s  provided by law. Any 
county judge may s e r v e  i n  any county  c o u r t  
o r  a s  a  municipal  judge o r  p o l i c e  m a g i s t r a t e  
a s  provided by law. 

Sec t ion  19. Laws r e l a t i n  t o  cour ts- -  
uniform. A l l  l a w s x a t i n g  t o q s t a t e  c o u r t s  
s h a l l  be q e n e r a l  and of uniform o p e r a t i o n  
throughout t h e  s t a t e .  and t h e  o rgan iza t ion .  
j u r i s d i c t i o n .  powers, proceedings ,  and 
p r a c t i c e  of  a l l  c o u r t s  of  t h e  same c l a s s .  
and t h e  f o r c e  and e f f e c t  of  t h e  proceedings .  
judgments and d e c r e e s  of  such c o u r t s  
s e v e r a l l y  s h a l l  be uniform. County c o u r t s  
may be c l a s s i f i e d  o r  graded a s  may be  pro- 
v ided by law. and t h e  o r g a n i z a t i o n .  j u r i s -  
d i c t i o n .  powers. proceedings .  and p r a c t i c e  
of  county c o u r t *  w i t h i n  t h e  same c l a s s  o r  
grade.  and t h e  f o r c e  and e f f e c t  of  t h e  pro- 
ceedings .  judgments and dec rees  of  county 
c o u r t s  i n  t h e  same c l a s s  o r  grade s h a l l  be 
un i f  o m .  

COMMENTS 

Sec t ion  1 8  of  t h e  proposed amendment 
r e p l a c e s  Sec t ion  18 of t h e  p r e s e n t  j u d i c i a l  
a r t i c l e .  The p resen t  s e c t i o n  provides  t h a t  
s a l a r i e s  may be inc reased  o r  decreased 
d u r i n g  judges '  te rms of o f f i c e .  The pro- 
posed s e c t i o n  p rov ides  on ly  f o r  i n c r e a s e s  

judges'  te rms of o f f i c e .  
udges of a l l  s t a t e  c o u r t s  a r e  pro- 

h i b i t e d  from holding o r  running f o r  a non-
j u d i c i a l  p u b l i c  o f f i c e  wi thout  r e s i q n i n g  
t h e i r  j u d i c i a l  p o s i t i o n s .  Judges  of  a l l  
c o u r t s  except  t h e  county  c o u r t  a r e  pro- 
h i b i t e d  from p r a c t i c i n g  law. D i s t r i c t .  
p roba te ,  j u v e n i l e ,  and q u a l i f i e d  county  
judges  a r e  pe rmi t t ed  t o  s i t  f o r  each o t h e r .  
County judges may s e r v e  i n  o t h e r  county  
c o u r t s  o r  a s  municipal  judges o r  p o l i c e  
m a g i s t r a t e s  a s  provided by law. 

Sec t ion  1 9  o f  t h e  proposed amendment 
r e p l a c e s  Sec t ion  28 of  t h e  p resen t  j u d i c i a l  
a r t i c l e .  Th i s  s e c t i o n  a l s o  s p e c i f i e s  t h a t  
county c o u r t s  may be c l a s s i f i e d  by-group 
and t h a t  a s  long a s  o rgan iza t ion .  j u r i s -
d i c t i o n ,  and procedures  a r e  t h e  same w i t h i n  
each c l a s s  t h e r e  is  rib v i o l a t i o n  o f  uni- 
formity .  
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??.ESENT JLVICIAL ARTICLE 

Sec t ion  30. Process--run i n  name of 
neop1e.--All p rocess  s h a l l  run i n  t h e  name 
of "The People of t h e  S t a t e  of Colorado;"  
a l l  p rosecu t ions  s h a l l  be c a r r i e d  on i n

' t h e  naae and by t h e  a u t h o r i t y  of "The 
g People of t h e  S t a t e  of Colorado."  and 
s conclude. "aga ins t  t h e  peace and d i g n i t y  
, of t h e  same." 

Sec t ion  31. Retirement of iudqes.--Any 
judge of any c o u r t  now e x i s t i n g  i n  t h e  s t a t e  
of Colorado. o r  h e r e a f t e r  c rea ted .  s h a l l  be 
r e t i r e d  from o f f i c e  i f  found permanently 
d i s a b l e d ,  by reason o f  mental o r  phys ica l  
i n f i r m i t i e s .  from performing t h e  d u t i e s  of 
h i s  o f f i c e .  I s s u e s  ccncerniflg r e t i r emen t  
f o r  d i s a b f l i t y  s h a l l  be i n i t i a t e d  by motion 
of t h e  a t t o r n e y  genera l  t o  the  supreme c o u r t  
f o r  i n v e s t i g a t i o n  concerning t h e  permanent 
d i s a b i l i t y  of such judge. whereupon s a i d  
c o u r t  may appo in t  a  r e f e r e e  who s h a l l  have 
a u t h o r i t y  t o  subpoena wi tnesses  and make 
f u l l  i n v e s t i g a t i o n  and submit h i s  r e p o r t  
thereon t o  t h e  cour t .  I n  t h e  event  t h e  
c o u r t  s h a l l  determine such judge t o  be  s o  
permanently d i sab led .  he s h a l l  be r e t i r e d  
w i t h  such pension o r  r e t i r e m e n t  b e n e f i t s  a s  
he would have rece ived  had he f u l l y  completed 
h i s  then  term of o f f i c e .  Upon such r e t i r e -  
nen t  h i s  o f f i c e  s h a l l  be deemed vacant  and 
be f i l l e d  a$ provided by law. 

PROPOSED JUDICIAL AMENDMENT 

Sec t ion  21. Rule makin power. The 

supreme c o u r t  s h a l ~ k d ~ r o m u l g a t e 
r u l e s  
governing t h e  admin i s t r a t ion  of a l l  c o u r t s  and 
s h a l l  make and promulgate r u l e s  governing 
p r a c t i c e  and procedure i n  c i v i l  and c r imina l  
cases .  except  t h a t  t h e  genera l  assembly s h a l l  
have the  power t o  provide s i m p l i f i e d  pro- 
cedures  i n  county c o u r t s  f o r  c l a ims  not  
exceeding $500 and f o r  t h e  t r i a l  of 
misdemeanors. 

Sec t ion  22. Process-- rosecut ion-- in  
name of people .  1 m r o k 3 i G Z Z o r -
v i o l a t i o n s  of t h e  laws of Colorado, process  
s h a l l  run i n  t h e  name of "The People of t h e  
S t a t e  of Colorado:" a l l  p rosecu t ions  s h a l l  
be c a r r i e d  on i n  t h e  name and by t h e  a u t h o r i t y  
of "The People of t h e  S t a t e  of Colorado." and 
conclude, "aga ins t  t h e  peace and d i g n i t y  of 
t h e  same. " 

Sec t ion  23. Ret i rement  of judqes. Any 
judge of any c o u r t  now e x i s t i n g  i n  the  s t a t e  
of Colorado, o r  h e r e a f t e r  c rea ted .  s h a l l  be 
r e t i r e d  from o f f i c e  i f  found permanently d i s -  
ab led ,  by reason of mental o r  phys ica l  in -  
f i r m i t i e s ,  from performing t h e  d u t i e s  of h i s  
o f f i c e .  I s s u e s  concerning r e t i r e m e n t  f o r  
d i s a b i l i t y  s h a l l  be i n i t i a t e d  by motion o f  
t h e  a t t o r n e y  genera l  t o  t h e  supreme c o u r t  f o r  
i n v e s t i g a t i o n  concerning t h e  permanent d i s -  
a b i l i t y  of such judge. whereupon s a i d  c o u r t  
may appo in t  a  r e f e r e e  who s h a l l  have a u t h o r i t y  
t o  subpoena wi tnesses  and make f u l l  i n v e s t i -  
g a t i o n  and w h i t  h i s  r e p o r t  thereon t o  t h e  
t h e  cour t .  I n  proceedings  a g a i n s t  a  j u s t i c e  
of t h e  supreme c o u r t  under t h i s  sec t ion .  such 
j u s t i c e  s h a l l  be d i s q u a l i f i e d  from s i t t i n g  a s  
a judge. I n  t h e  even t  t h e  c o u r t  s h a l l  d e t e r -  
mine such judge t o  be 812permanently d i sab led .  
he s h a l l  be r e t i r e d  wi th  such pension o r  r e -
t i r emen t  b e n e f i t s  a s  he would have received 
had he f u l l y  completed h i s  then  term of o f f i c e .  
Upon such r e t i t e m e n t  h i s  o f f i c e  s h a l l  be deerhed 
vacant  and be f i l l e d  a s  provided by l aw.  

Sec t ion  21 of t h e  proposed amendment 
i s  no t  i n  t h e  p resen t  j u d i c i a l  a r t i c l e  
except  f o r  t h e  p rov i s ion  i n  Sec t ion  2  t h a t  
t h e  supreme c o u r t  has  genera l  super intending 
c o n t r o l  ove r  a l l  cour t s .  (Th i s  p rov i s ion  
i s  a l s o  incorporated i n  Sec t ion  2  of t h e  
proposed amendment. ) This proposed s e c t i o n  
g i v e s  t h e  supreme c o u r t  a u t h o r i t y  t o  pro- 
mulgate r u l e s  governin9 a d m i n i s t r a t i o n  of 
a l l  c o u r t s  and f o r  c i v i l  and c r imina l  
p r a c t i c e  and procedure wi th  one except ion.  
The genera l  assembly i s  given t h e  a u t h o r i t y  
t o  provide s impl i f i ed  procedures  i n  county 
c o u r t s  f o r  smal l  c i v i l  c a s e s  and minor 
misdemeanors. This  p rov i s ion  makes it 
p o s s i b l e  t o  provide s i m p l i f i e d  procedures  
f o r  c a s e s  formerly  wi th in  t h e  j u r i s d i c t i o n  
of j u s t i c e  cour t s .  

Sec t ion  22 of t h e  proposed amendment 
r e p l a c e s  Sec t ion  30 of t h e  p resen t  j u d i c i a l  
a r t i c l e .  This  s e c t i o n  has  been l imi ted  t o  
v i o l a t i o n s  of s t a t e  law, so t h a t  i t  i s  c l e a r  
t h a t  i n  v i o l a t i o n s  o f  o rd inances  t r i e d  i n  
municipal  c o u r t s ,  process  s h a l l  rl;n i n  the 
name of t h e  people of t h e  r e s p e c t i v e  c i t y  
o r  t w n .  

Sec t ion  23 of t h e  proposed amendment 
r e p l a c e s  Sec t ion  3 1  of t h e  p resen t  j u d i c i a l  
a r t i c l e  wi th  t h e  r e s t r i c t i o n  added t h a t  i n  
proceedings  a g a i n s t  a  j u s t i c e  of t h e  supreme 
c o u r t  under t h i s  s e c t i o n .  such j u s t i c e  s h a l l  
be  d i s q u a l i f i e d  from p a r t i c i p a t i n g  i n  t h e  
dec i s ion .  



PRESENT JUDICIAL ARTICLE 

A r t i c l e  XIV. S e c t i o n  11. J u s t i c e s  of t h e  
w - - c o n s t a b l e s . - - T h e r e  s h a l l n t a  
t h e  same t ime a t  which members of  t h e  g e n e r a l  ' 
assembly a r e  e l e c t e d .  beginning w i t h  t h e  yea r  
n ine teen  hundred and fou r .  two j u s t i c e s  of t h e  
peace and two c o n s t a b l e s  i n  each p r e c i n c t  i n  
each county.  who s h a l l  hold  t h e i r  o f f i c e  f o r  a  
term of two years :  provided. t h a t  i n  p r e c i n c t s  
con ta in ing  f i f t y  thousand (50.000) o r  more in -
h a b i t a n t s .  t h e  number of  j u s t i c e s  and c o n s t a b l e s  
may be inc reased  a s  p r ~ v i d e d  by law. The term 
of  o f f i c e s  o f  a l l  j u s t i c e s  o f  t h e  peace t h a t  
e x p i r e s  i n  January.  1904. i s  hereby extended 
t o  t h e  second Tuesday i n  January.  1905. Th i s  
s e c t i o n  s h a l l  gavern. except  a s  h e r e a f t e r  
o the rwise  e x p r e s s l y  d i r e c t e d .  Qrpermi t t ed  
by c o n s t i t u t i o n a l  enactment.  

PROWSED JUDICIAL AMENDMENT 

S e c t i o n  24. J u s t i c e s  of the a e--
cons tab le s .  E f f e c t i v e  on tG seco%esday 
i n  January,  1%5. a l l  j u s t i c e  of t h e  peace 
c o u r t s  s h a l l  c e a s e  t o  e x i s t ,  and a s  o f  s a i d  
d a t e ,  Sec t ion  11 of A r t i c l e  X I V  of t h e  
c o n s t i t u t i o n  of t h e  s t a t e  of Colorado s h a l l  
be r epea led ,  and no j u s t i c e s  of t h e  peace o r  
c o n s t a b l e s  s h a l l  be e l e c t e d  a t  t h e  gene ra l  
e l e c t i o n  h e l d  i n  1964. 

COMMENTS 

The proposed amendment a l s o  i n c l u d e s  
r e p e a l  of A r t i c l e  XIV. Sec t ion  11 of t h e  
c o n s t i t u t i o n .  T h i s  s e c t i o n  r e f e r s  t o  
j u s t i c e s  of t h e  peace and c o n s t a b l e s  and 
would be r epea led  e f f e c t i v e  t h e  second 
Tuesday of January. 1965. when j u s t i c e  of 
t h e  peace c o u r t s  would be terminated.  



APPENDIX E 


BY 	 BILL NO. 


A BILL FOR Ah ACT 

CONCERNING PUBLIC DEFENDERS. 

Be It Enacted  b y  the G e n e r a l  Asqembly of  t h e  S t a t e  o f  Colorado:  --	 C --

SECTION 1, D e f i n i t i o n s .  A s  used i n  t h i s  a c t ,  u n l e s s  t h e  

c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e 1  

(1) The t e rm "governing a u t h o r i t y M  s h a l l  mean t h e  board  o f  

county  commiss ioners  i n  t h e  c a s e  of a coun ty ,  and t h e  c i t y  c o u n c i l  

i n  t h e  Case of a c i t y  and county .  

( 2 )  The term "county"  s h a l l  i n c l u d e  a c i t y  and county .  

SECTION 2. Per ,rpissive a u t h o r i t y  t o  e s t a b l i s h  o f f i c e  of 

p u b l i c  d e f e n d e r .  I n  any county  t h e  govern ing  a u t h o r i t y  may e s t a b l i s h  

t h e  o f f i c e  of p u b l i c  d e f e n d e r .  A county  may j o i n  w i t h  one o r  more 

o t h e r  c o u n t i e s  t a  e s t a b l i s h  one o f f i c e  of p u b l i c  d e f e n d e r  t o  s e r v e  

t h o s e  c o u n t i e s .  

Comment* 

P r o v i s i o n  f o r  s e c u r i n g  c o u n s e l  f o r  i n d i g e n t 9  charged  w i t h  
c r i m i n a l  o f f e n s e s  h a s  been accompl ished i n  v a r i o u s  p a t t e r n s :  

1. 	 By s t a t u t e  s e t t i n g  up t h e  o f f i c e  
a .  	 a s  mandatory f o r  eve ry  coun ty ;  
b. 	 a s  p e r m i s s i v e  f o r  e v e r y  county4 
c .  	 a s  mandatory i n  c o u n t i e s  of a s t a t e d  p o p u l a t i o n  

and p e r m i s s i v e  f o r  o t h e r s .  

*Comments a r e  t h o s e  of t h e  N a t i o n a l  Conference  of Commissioners on 
Uniform S t a t e  Laws t o  t h e  e q u i v a l e n t  s e c t i o n s  of t h e  Model Defender 
Act  approved by t h e  Conference  i n  1959. The Colorado Defender A c t  
i s  s u b s t a n t i a l l y  t h e  same a s  t h e  Model Defender Ac t ,  



2. 	 Appointment by t h e  c o u r t  i n  i n d i v i d u a l  c a s e s  w i t h  
compensat ion  
a .  	 under  l e g i s l a t j v e  s c a l e ;  
b. 	 f i x e d  by t h e  appointing c o u r t .  

3 .  	 By l e g a l  a i d  and d e f e n d e r  o r g a n i z a t i o n s  i n  c e r t a i n  
m u n i c i p a l i t i e s  s u p p o r t e d  by p u b l i c  f u n d s ,  p r i v a t e  
p h i l a n t h r o p y ,  o r  bo th .  

I t  seems w i s e ,  t h e r e f o r e ,  t o  c r e a t e  t h e  o f f i c e  by an e n a b l i n g  
a c t  w i t h  t h e  c o u n t y  a s  t h e  a p p r o p r i a t e  u n i t ,  s o  t h a t  l o c a l  r e q u i r e -  
ments  and w i s h e s  c a n  be c a r r i e d  o u t ,  

Throughout  t h e  e c t ,  t h e  County i s  made the  governmenta l  u n i t .  
I n  some j u r i s d i c t i o n s  t h i s  w i l l  n e c e s s a r i l y  r e q u i r e  changes.  

SECTION 3. S q l e c L J g n  and q u a l i f i c a t i o n  of  p u b l i c  d e f e n d e r  -
r e p r e s e n t  i n d i q e n t , , n e r s o n s .  (1) The p u b l i c  d e f e n d e r  s h a l l  be a 

q u a l i f i e d  a t t o r n e y  l i c e n s e d  t o  p r a c t i c e  law i n  t h i s  s t a t e ,  s e l e c t e d  

by t h e  govern ing  a u t h o r i t y  i n  t h e  c a s e  of a coun ty ,  o r  by t h e  mayor 

i n  t h e  c a s e  of a c i t y  and coun ty .  The p u b l i c  d e f e n d e r  s h a l l  r e p r e -  

s e n t ,  w i t h o u t  c h a r g e ,  each  i n d i g e n t  p e r s o n  who i s  under a r r e s t  o r  

c h a r g e d  w i t h  a c r i m e ,  i n c l u d i n g  such  o f f e n s e s  under  m u n i c i p a l  codes  
I 

a s  he may, i n  h i s  d i s c r e t i o n ,  d e t e r m i n e ,  i f :  

a .  	 The d e f e n d a n t  r e q u e s t s  i t ;  o r  

b. 	 The c o u r t ,  on i t s  own mot ion  o r  o t h e r w i s e ,  s o  o r d e r s  and 

t h e  d e f e n d a n t  does  not a f f i r m a t i v e l y  r e j e c t  of r e c o r d  t h e  

o p p o r t u n i t y  t o  be s o  r e p r e s e h t e d .  

(2) The d e t e r m i n a t i o n  of i n d i g e n c y  s h a l l  be made by t h e  

p u b l i c  d e f e n d e r ,  s u b j e c t  t o  r e v i e w  by t h e  c o u r t .  

I t  i s  r e c o g n i z e d  t h a t  t h e  c r i m i n a l  codes  of t h e  s e v e r a l  s t a t e s  
v a r y  w i d e l y  w i t h  r e s  e c t  t o  what s p e c i f i c  a c t s  c o n s t i t u t e  o f f e n s e s  
a g a i n s t  t h e  s t a t e *  ?h e r e f o r e ,  it  s h o u l d  be l e f t  t o  each j u r i s d i c t i o n  
t o  d e t e r m i n e  what  c r i m e s  a r e  t o  be c o v e r e d  i n  t h i s  a c t .  

C a r e f u l  t h o u g h t  s h o u l d  be g i v e n  t o  t h e  method of  s e l e c t i n g  t h e  
p u b l i c  d e f e n d e r .  A niethbd o t h e r  t h a n  by e l e c t i e n  w i l l  s h i e l d  t h e  



p u b l i c  d e f e n d e r  from t h e  h a z a r d s  and expense  of campaigning f o r  
o f f i c e .  I n  some j u r i s d i c t i o n s ,  a  j u d i c i a l  s e l e c t i o n  i s  madej i n  
o t h e r s ,  t h e  p u b l i c  d e f e n d e r  i s  chosen by t h e  l e g i s l a t i v e  d i v i s i o n .  
Sometimes he i s  under c i v i l  s e r v i c e .  

I f  l o c a l  c o n d i t i o n s  a r e  such  t h a t  e l e c t i o n  of t h e  u b i i c  
d e f e n d e r  must be t h e  method of s e l e c t i o n  i n  o r d e r  t o  g e t  tRe b i l l  
p a s s e d ,  a d d i t i o n a l  s a f e g u a r d s  may be s e t  up. 

Many l awyers  who have s t u d i e d  t h e  v a r i o u s  d e f e n d e r  sys tems 
f e e l  t h a t  t h e  method of s e l e c t i n g  t h e  o f f i c i a l  i s  t h e  key t o  t h e  
s u c c e s s  of  t h e  p l a n .  The o b j e c t i v e ,  whatever  t h e  method, i s  t o  
make c e r t a i n  t h a t  n o t  o n l y  a q u a l i f i e d  lawyer  h o l d s  t h e  p o s i t i o n  
b u t  t h a t  he w i l l  a l s o  have t h e  independence  t o  s e r v e  h i s  c l i e n t s  
w i t h  comple te  p r o f e s s i o n a l  l o y a l t y .  

Former d r a f t s  embodied t h e  t h i n k i n g  t h a t  it was a p p r o p r i a t e  
t o  p a t t e r n  t h e  o f f i c e  a f t e r  i t s  s o - c e l l e d  c o u n t e r p a r t ,  t h e  o f f i c e  
o f  t h e  p r o s e c u t i n g  a t t o r n e y ,  and  s u b j e c t  t o  t h e  s e w  r e s t r i c t i o n s  
r e s p e c t i n g  s a l a r y ,  p r i v a t e  p r a c t i c e ,  e t c .  Debate h a s  shown this 
p r o v i s i o n  t o  be i n e l a s t i c ,  d i f f i c u l t  t o  c r e a t e ,  and p r o v a c a t i v e  of  
. c o n t r o v e r s y .  

SECTION 4. Term of p u b l i c  d e f e n d e r  - a s s i s t a n t  a t t o r n e y s  and 

employees - compensat ion.  (1) The t e rm and compensat ion  of t h e  

p u b l i c  d e f e n d e r  s h a l l  be f i x e d  by t h e  govern ing  a u t h o r i t y .  

( 2 )  The p u b l i c  d e f e n d e r  may a p p o i n t  a s  many a s s i s t a n t  

a t t o r n e y s ,  c l e r k s ,  i n v e s t i g a t o r s ,  s t e n o g r a p h e r s ,  a n d , o t h e r  

employees a s  t h e  g o v e r n i n g  a u t h o r i t y  c o n s i d e r s  n e c e s s a r y  t o  e n a b l e  

him t o  c a r r y  o u t  h i s  r e s p o n s i b i l i t i e s .  Appointments  under  t h i s  

s e c t i o n  s h a l l  be made i n  t h e  manner p r e s c r i b e d  by t h e  govern ing  

a u t h o r i t y .  An a s s i s t a n t  attorney must be a q u a l i f i e d  a t t o r n e y  l i c e n s e d  

t o  p r a c t i c e  law i n  t h i s  s t a t e .  

( 3 )  The compensat ion  of p e r s o n s  a p p o i n t e d  under s u b s e c t i o n  

( 2 )  of  t h i s  s e c t i o n  s h a l l  be f i x e d  by thle govern ing  a u t h o r i t y .  

Comment 

T h i s  s e c t i o n  s h o u l d  be f l e x i b l e  enough t o  cover  j u r i s d i c t i o n s  
of v a r y i n g  s i z e  and p o p u l a t i o n ,  a s  some c o u n t i e s  may need o n l y  a 
p a r t - t i m e  d e f e n d e r  w h i l e  o t h e r s  may r e q u i r e  more t h a n  one lawyer and 
a d d i t i o n a l  c l e r k s ,  e t c . ,  on t h e  s t a f f .  I n  t h e  more popu lous  c o u n t i e s ,  
t h e  e f f e c t i v e n e s s  of t h e  o f f i c e  w i l l  be g r e a t l y  r educed  u n l e s s  t h e r e  
i s  p r o v i s i o n  f o r  a n  i n v e s t i g a t o r .  



SECTION 5. i e s ,  of p u b l i c  d e f e n d e r .  When r e p r e s e n t i n g  a n  

i n d i g e n t  p e r s o n ,  t h e  p u b l i c  d e f e n d e r  s h a l l  ( 1 )  c o u n s e l  and de fend  

him, whether  he i s  h e l d  i n  c u s t o d y  o r  c h a r g e d  w i t h  a c r i m i n a l  

o f f e n s e ,  a t  e v e r y  s t $ g e  of  t h e  p r o c e e d i n g s  f o l l o w i n g  a r r e s t ;  and 

( 2 )  p r o s e c u t e  any a p p e a l s  o r  o t h e r  r emedies  b e f o r e  o r  a f t e r  con-

v i c t i o n  t h a t  he  c o n s i d e r s  t o  be i n  t h e  i n t e r e s t  of  j u s t i c e .  

Thi$  wide a u t h o r i t y  i s  g i v e n  t o  p e r m i t  t h e  d e f e n d e r  t o  r e p r e -  
s e n t  i n d i g e n t  c l i e n t s  a t  every  e t a g e  of  t h e  p r o c e e d i n g s  and t o  
a p p e a r  f o r  t h o s e  c h a r g e d  w i t h  f e l o n i e s  and misdemeanors.  One of 
t h e  c h i e f  c r i t i c i s m s  of t h e  a s s i g n e d  c o u n s e l  system i s  t h a t  t h e  
d e f e n d a n t ' s  lawyer i s  s e l e c t e d  t o o  l a t e  i n  t h e  p r o c e e d i n g s  t o  
r e n d e r  t h e  m a t  e f f e c t i v e  e e r v i c e .  Too, t h e r e  a r e  many s i t u a t i o n s  
where i n d i g e n t  d e f e n d a n t s  w i t h  misdemeanor c h a r g e s  need a lawyer  
a s  much a s  o f f e n s e s .t h o s e  f a c i n g  more B @ ~ ~ O U S  T h i s  i s  p a r t i c u l a r l y  
t r u e  where t h e  d e f e n d a n t  i s  young o r  i s  a f i r s t  o f f e n d e r ,  and i n  
j u r i s d i c t i o n s  where misdemeanors c a r r y  a heavy p e n a l t y .  

SECTION 6. Appointment of  o t h e r  a t t o r n e y  i n  p l a c e  of p u b l i c  

d e f e n d e r .  For c a u s e ,  t h e  c o u r t  may, on i t s  own mot ion  o r  upon t h e  

a p p l i c a t i o n  of t h e  p u b l i c  d e f e n d e r  o r  t h e  i n d i g e n t  p e r s o n ,  a p p o i n t  

a n  a t t o r n e y  o t h e r  t h a n  t h e  p u b l i c  d e f e n d e r  t o  r e p r e s e n t  him a t  any 

s t a g e  of  t h e  p r o c e e d i n g s  o r  on a p p e a l .  The a t t o r n e y  s h a l l  be 

awarded r e a s o n a b l e  compensat ion  and  re imbursement  f o r  e x p e n s e s  

n e c e s s a r i l y  i n c u r r e d ,  t o  be f i x e d  by t h e  c o u r t  and  p a i d  by t h e  county .  

Comment 

I t  seems d i e s i r a b l e  t o  p r o v i d e  a p l a n  f o r  h a n d l i n g  t h o s e  c a s e s  
where a c o h f l $ c t  of i n t e r e s t  o r  o t h e r  l e g i t i m a t e  r e a s o n  makes i t  
d e s i r a b l e  t o  a p p o i n t  c o u n s e l  o t h e r  t h a n  t h e  p u b l i c  d e f e n d e r .  

SECTION 7. R e p o r t  o f  p u b l i c  d e f e n d e r .  The p u b l i c  d e f e n d e r  

s h a l l  make an  a n n u a l  r e p o r t  t o  t h e  governirmq a u t h o r i t y  c o v e r i n g  

a l l  c a s e s  handled by h i s  o f f t c e  d u r i n g  t h e  p r e c e d i n g  y e a r .  



Comment 

Th i s  r e q u i r e m e n t  i s  s e l f - e x p l a n a t o r y .  The j u s t i f i c a t i o n  of  
t h e  o f f i c e  a s  w e l l  a s  a  h i s t d o r y  o f  i t s  e f f i c i e n c y  makes t h i s  r e g u l a t i o n  
a r e q u i s i t e .  

SECTION 0. O f f i c e  s p a c e ,  equipment ,  e t c ,  - expenses  - s . h a r i n g  

by c o u n t i e s .  The govern ing  a u t h o r i t y  i n  t h e  c a s e  o f  a coun ty ,  and -
t h e  mayor i n  t h e  c a s e  of  a c i t y  and c o u n t y ,  s h a l l  p r o v i d e  o f f i c e  

s p a c e ,  f u r n i t u r e ,  equipment ,  and s u p p l i e s  f o r  t h e  u s e  of  t h e  pub l5c  

d e f e n d e r  s u i t a b l e  f o ?  t h e  conduc t  of  t h e  b u s i n e s s  of h i s  o f f i c e .  

However, t h e  g o v e r n i n g  a u t h o r i t y  i n  any c a s e  may p r o v i d e  f o r  a n  

a l lowance  i n  p l a c e  of f a c i l i t i e s .  Each such  i tm i e  a charge 

a g a i n s t  +he coufity i n  which t h e  s e r v i c e s  were rendered .  If the 

p u b l i c  d e f e n d e r  s e r v e s  more t h a n  one coun ty ,  expenses  t h a t  a r e  

p r o p e r l y  a l l o c a b l e  t o  t h e  b u s i n e s s  of more t h a n  one of t h o s e  c o u n t i e s  

s h a l l  be p r o r a t e d  among t h e  c o u n t i e s  concerned ,  a s  s h a l l  be a g r e e d  

upon by t h e  govern ing  a u t h o r i t i e s  of t h e  c o u n t i e s  concerned.  

I f  t h e  d e f e n d e r  s e r v e s  more t h a n  one  c o u n t y ,  t h e  l a s t  two 
s e n t e n c e s  a r e  d e s i r a b l e  t o  c l a r i f y  t h e  d i v i s i o n  of  c o s t  and expense .  

SECTION 9. Absence of  o f f i c e  o f  p u b l i c  d e f e n d e r .  If t h e  

govern ing  a u t h o r i t y  d o e s  n o t  c r e a t e  t h e  o f f i c e  o f  p u b l i c  d e f e n d e r  

t h e n ,  a t  coun ty  e x p e n s e ,  e i t h e r  

( 1 )  The s e r v i c e s  p r e s c r i b e d  by t h i s  a c t  s h a l l  be p rov ided  by 

a q u a l i f i e d  a t t o r n e y  a p p o i n t e d  by t h e  c o u r t  i n  each  c a s e  and awarded 

r e a s o n a b l e  compensat ion  and expenses  by t h e  c o u r t ;  o r  

(2) The s e r v i c e s  p r e s c r i b e d  by t h i s  a c t  s h a l l  be p rov ided  

th rough  n o n p r o f i t  l e g a l  a i d  o r  d e f e n d e r  o r g a n i z a t i o n s  d e s i g n e d  

by t h e  g o v e r n i n g  a u t h d r i t y ,  which o r g a n i z a t i o n s  may be awarded 




