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Appendix M 

Control Option 41-Point Source Ammonia Controls 
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Appendix N 

Control Option 42 
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Appendix O 

Control Option 43 
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Appendix P 

Control Option 44 
 
EAC Area Flash Controls 
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Statewide Flash Controls 
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Appendix Q 

Control Option 45 
 

Reformulated Gasoline (VOCs and NOx) 
Reformulated gasoline (RFG) is gasoline that is blended such that, on average, it significantly 
reduces Volatile Organic Compounds (VOC) and air toxics emissions relative to conventional 
gasoline.  These reductions can help limit ozone formation.  EPA could be petitioned to require 
reformulated gasoline for the Front Range urban counties, and fewer VOC and toxic (e.g, 
benzene) emissions would result.  See EPA’s RFG web page:  http://www.epa.gov/otaq/rfg.htm 

The Clean Air Act provides that upon the application of a Governor, EPA shall apply the 
prohibition against selling conventional gasoline in "any area in the State classified under subpart 
2 of Part D of Title I as a Marginal, Moderate, Serious or Severe" ozone non-attainment area.   
Section 211(k)(6)(A) of the Act, stipulates that the effective program date must be no "later than 
January 1, 1995 or 1 year after [the Governor's] application is received, whichever is later." 
Although the Act provides EPA discretion to establish the effective date for this prohibition to 
apply to such areas, and allows EPA to consider whether there is sufficient domestic capacity to 
produce RFG in establishing the effective date, EPA does not have discretion to deny a 
Governor's request. 

Benefits: 

This control strategy can reduce mobile source VOC emissions.  However, without more specific 
information on the reformulation it is unknown how much, if any, NOx emissions would be 
reduced. 

Feasibility: 

If the Denver EAC area violated the 8-hour ozone standard and was designated nonattainment, 
the area would most likely continue to be a "subpart 1" area, as is currently shown in 40 CFR 
81.306, and reformulated gasoline is not required for those areas.  As per our Phase 1 8-hour 
ozone policy (see 69 FR 23951, April 30, 2004), an 8-hour ozone nonattainment area would only 
be classified as a subpart 2 area if the 1-hour ozone design value was greater than 121 ppb. 

If Denver did get a non-attainment designation, the State could opt-in to a reformulated gasoline 
program only if the area also falls under subpart 2 for ozone. 

The State could pursue a voluntary-implementation reformulated gasoline program with the 
applicable refiners. 

 

http://www.epa.gov/otaq/rfg.htm
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Appendix R 

Control Option 47 
 

Reduced Gasoline Volatility (VOCs) 
Reducing fuel volatility is one means of reducing mobile source VOC emissions. At the current 
time, Federal Clean Air Act requirements limit Denver area summertime gas to 7.8 psi RVP.  
EPA could be petitioned to reduce this limit. 

Benefits: 

Reduced VOC emissions.  However, this control strategy does not directly control NOx 
emissions, so it is unknown what the anticipated impact would be to the RNMP’s nitrogen 
deposition rate.  Additional mobile source modeling would need to be conducted to determine 
possible emission reductions from this control strategy. 

Feasibility: 

Under section 211(c)(4)(A) of the Act, "no State or political subdivision" can prescribe non-
identical motor vehicle fuel regulations.  EPA can waive this preemption if it approves the 
otherwise preempted fuel standard into a SIP subject to the State making a "necessity" showing.  
See Section 211(c)(4)(C)(i) of the Act.   

Under the Energy Policy Act (EPAct) Amendments to the Clean Air Act, Colorado would be 
allowed to adopt a 7.0 psi low RVP program in their SIP provided they met the required 
"necessity" showing. The controlling language here is "... a necessity showing."  The likely 
"need" used here would probably be that the Denver EAC area violates the 8-hour ozone 
standard in 2007 and is designated non-attainment.  It could be anticipated that all other potential 
conventional control strategies would be implemented first.    For example; lowering the 
threshold level of tons per year necessary for sources to apply RACT, increasing the stringency 
of the I/M program so that more vehicles are found and repaired, lowering the threshold of non-
attainment NSR and/or increasing the offset ratio, etc.   

If, however, the Denver EAC area attains the 8-hour ozone standard in 2007 and EPA designates 
the area as attainment in April, 2008, a "need" for these more stringent standards may be hard to 
demonstrate.  EPA's Office of Transportation and Air Quality (OTAQ) and Office of General 
Counsel (OGC) have advised that States’ authority to adopt more stringent RVP programs (or 
other fuel controls), under section 211(c)(4)C) of the Act, for EAC areas remains unconstrained 
subject of course to a showing of necessity under section 211(c)(4)(C)(i) of the Act, and now the 
restrictions placed by the EPAct. 

Additional restrictions on EPA's authority to waive preemption have been placed by the EPAct 
Amendments of August 2005.  One pertinent restriction is the Petroleum Administration for 
Defense District (PADD) restriction under section 211(c)(4)(c)(v)(V) of the Act, which 
precludes EPA from approving a State's request to adopt a fuel if that fuel is not already 
approved into a SIP in the applicable PADD.  The 7.0 psi RVP program is exempt from this 
restriction.  OTAQ and OGC have been discussing both the "necessity" showing requirement 
under section 211(c)(4)(C)(i) of the Act, and the new EPAct restrictions in our proposed 
approval of the 7.0 psi program for the Southeast MI nonattainment area.  See 71 FR 46879 
(August 15, 2006).   States generally adopt low-RVP controls for purposes of addressing the 
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ozone NAAQs.  EPA is not aware of a low-RVP program being used as a control for "nitrogen 
deposition." 

Finally, Colorado could pursue a voluntary-implementation low-RVP gasoline program with the 
applicable refiners (lower than 7.0 psi).  This was actually done previously when, by an EPA 
waiver, the allowable metro-Denver summer time RVP was 9.0 psi and the State was able to gain 
the cooperation of the refining industry to instead market a summer time RVP of 8.5 psi. 

 



Appendix S 

Control Option 48 
 

Repeal Ethanol Waiver (VOCs) 
Currently there are no restrictions on blending ethanol in gasoline.  If the industry 
chooses to blend ethanol they are allowed a one-pound RVP waiver.  This waiver 
increases the RVP cap from 7.8 psi to 8.8 psi and increases emissions.  Eliminating this 
waiver could reduce emissions. 

Benefits: 

Reduced VOC emissions.  However, this control strategy does not directly control NOx 
emissions, so it is unknown what the anticipated impact would be to the RNMP’s 
nitrogen deposition rate.  Additional mobile source modeling would need to be conducted 
to determine possible emission reductions from this control strategy. 

Feasibility: 

Section 211(h)(5) of the Clean Air Act allows for an exemption from the 1 psi ethanol 
waiver where the Governor of a State submits a notification for the exemption with 
documentation showing that the 1 psi waiver will increase emissions that contribute to air 
pollution in any area in the State. It also requires EPA to review such a notification and 
promulgate applicable regulations within 90 days of the date of receipt of the notification.  
As a general matter, the effective date of an exemption shall be either the later of the first 
day of the high ozone season for the area that begins after the date of receipt of the 
notification or 1 year after the date of receipt of the notification. Lack of the "necessary 
regulatory language" would not appear to preclude a State from seeking this exemption. 
(See section 211(h)(5)(B) of the Act, "The Administrator shall promulgate regulations 
under (A) not later than 90 days after the date of receipt of a notification from a Governor 
under that subparagraph." )  If EPA determines that waiving the 1 psi allowance would 
cause insufficient supplies the Administrator can extend the effective start date for up to 3 
years total. 

Colorado could pursue a voluntary-implementation requirement to not allow the 1.0 psi 
RVP waiver for gasoline blended with ethanol. 
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