
Of t h e  49 ,201 v i o l a t i o n s  l i s t e d  i n  T a b l e  V I I ,  16 -yea r -o lds  
accounted  f o r  1,883 v i o l a t i o n s :  619 v i o l a t i o n s  -- r e c k l e s s  d r i v i n g  
(32.873 p e r  c e n t ) ;  467 v i o l a t i o n s  -- speed ing  (24.801 p e r  c e n t ) ;  and 
278 v i o l a t i o n s  invo lved  d i s r e g a r d  of t r a f f i c  c o n t r o l  d e v i c e s  (14.764 
p e r  c e n t ) .  Seventeen-year-o ld  d r i v e r s  exper ienced  a s i m i l a r  r e l a t i o n -  
s h i p  of v i o l a t i o n s :  c a r e l e s s  o r  r e c k l e s s  d r i v i n g  -- 26.811 p e r  c e n t ;  
speed ing  -- 29.811 p e r  c e n t ;  and d i s r e g a r d  of t r a f f i c  c o n t r o l  d e v i c e s  --
15.505 p e r  c e n t .  It  may b e  i n t e r e s t i n g  t o  n o t e  t h a t  c a r e l e s s  o r  r e c k l e s s  
d r i v i n g  v i o l a t i o n s  show a  s t e a d y  d e c l i n e  a s  a  p e r c e n t a g e  of v i o l a t i o n s  
f o r  each age g roup ,  t h r o u g h  age  64. Only 13.196 p e r  c e n t  of  v i o l a t i o n s  
invo lved  c a r e l e s s  o r  r e c k l e s s  d r i v i n g  f o r  t h e  55 t o  64 age  group.  

The o u t s t a n d i n g  v i o l a t i o n  r e p o r t e d  by t h e  S t a t e  P a t r o l  f o r  
d r i v e r s  18 t o  34 a p p e a r s  t o  b e  s p e e d i n g ,  a c c o u n t i n g  f o r  o v e r  30 p e r
c e n t  o f  t h e  v i o l a t i o n s  of d r i v e r s  i n  t h i s  age  c a t e g o r y .  

I n  g e n e r a l ,  o l d e r  d r i v e r s  do  n o t  have  a n  o u t s t a n d i n g  t y p e  of 
v i o l a t i o n ,  a t  l e a s t  i n  r e l a t i o n  t o  t h e  v i o l a t i o n s  r e p o r t e d  f o r  younger 
d r i v e r s .  For  i n s t a n c e ,  v i o l a t i o n s  r e p o r t e d  f o r  d r i v e r s  r a n g i n g  i n  age  
from 55 t o  74 appear  t o  f a l l  i n t o  f i v e  c a t e g o r i e s ,  w i t h  o v e r  14 p e r
c e n t  of. v i o l a t i o n s  r e p o r t e d  f o r  improper  p a s s i n g ;  o v e r  13 p e r  c e n t  f o r  
r e c k l e s s  d r i v i n g ;  o v e r  16 p e r  c e n t  f o r  d i s r e g a r d  of  t r a f f i c  c o n t r o l  
d e v i c e s ;  and o v e r  n i n e  p e r  c e n t  f o r  speed ing  and d r i v i n g  l e f t  o f  c e n t e r .  

Summarv of Co lo rado  Acc iden t  and V i o l a t i o n  Data 

Colorado a c c i d e n t  and v i o l a t i o n  d a t a  compiled f o r  c a l e n d a r  
y e a r  1963 i n d i c a t e s  t h a t  male  d r i v e r s ,  18 t o  1 9  y e a r s  o l d ,  a r e  invo lved  
i n  more a c c i d e n t s  and v i o l a t i o n s  p e r  p e r s o n  t h a n  o t h e r  d r i v e r s ;  male 
d r i v e r s  16 and 1 7  y e a r s  o l d  accoun t  f o r  t h e  second h i g h e s t  a c c i d e n t -  
p rone  group i n  r e l a t i o n  t o  t h e  t o t a l  p o p u l a t i o n ;  and t h e  t h i r d  h i g h e s t  
acc iden t -p rone  g roup  i s  t h e  20-24 y e a r  age  group.  A f t e r  age 24 ,  t h e  
r e l a t i v e  f r e q u e n c y  of v i o l a t i o n s  and a c c i d e n t s  f o r  male d r i v e r s  d r o p s  
s i g n i f i c a n t l y .  

Female d r i v e r s ,  of comparable  age ,  have  ach ieved  a  much lower  
a c c i d e n t  and v i o l a t i o n  r a t e  t h a n  t h e i r  male  c o u n t e r p a r t s .  The a c c i d e n t  
r a t e  f o r  f emale  d r i v e r s  a l s o  d e c l i n e d  s u b s t a n t i a l l y  from age  16 ,  a t  
l e a s t  i n  r e l a t i o n  t o  t h e  p o p u l a t i o n  of  v a r i o u s  age  groups .  

Frequency ( p e r  c e n t )  of motor  v e h i c l e  a c c i d e n t s  f o r  v a r i o u s  
age  g roups  a p p a r e n t l y  i s  s i m i l a r  f rom 5100 a.m. t o  8:00 p.m. i n  t h e  
evening,  w h i l e  t h e  l a t e r  h o u r s ,  9:00 p.m. t o  m i d n i g h t ,  had a  h i g h  
p e r c e n t a g e  of a c c i d e n t s  of younger d r i v e r s  i n  1963. Also ,  d r i v e r s  age  
20  t o  24 were i n v o l v e d  i n  o v e r  10 p e r  c e n t  of t h e i r  a c c i d e n t s  a f t e r  
midnight .  A c c i d e n t s  a f t e r  midn igh t  f o r  o t h e r  age  g r o u p s  amounted t o  
l e s s  t h a n  e i g h t  p e r  c e n t  o f  t h e i r  r e s p e c t i v e  a c c i d e n t s .  

T h r e e  f a c t o r s  appear  t o  dominate  1963 Colorado  motor v e h i c l e  
a c c i d e n t  d a t a  i n  r e l a t i o n  t o  c i r c u m s t a n c e s  c o n t r i b u t i n g  t o  a c c i d e n t s  --
1) speed;  2 )  d r i n k i n g ;  and 3)  f a i l u r e  t o  y i e l d  t h e  r i g h t - o f  -way. 
Excess speed a p p a r e n t l y  i s  t h e  dominant  f a c t o r  c o n t r i b u t i n g  t o  v e h i c l e  
a c c i d e n t s  i n v o l v i n g  d r i v e r s  under  24 y e a r s ;  d r i n k i n g  i s  t h e  most 
s i g n i f i c a n t  f a c t o r  l e a d i n g  t o  a c c i d e n t s  of d r i v e r s  age  2 5  t o  54; and 
f a i l u r e  t o  y i e l d  t h e  r igh t -o f -way  i s  a common f a c t o r  i n  a c c i d e n t s  
i n v o l v i n g  d r i v e r s  o v e r  55. 



P r a c t i c e s  I n  Licensinq Young D r i v e r s  

T a b l e  VIII c o n t a i n s  a  b r i e f  d e s c r i p t i o n  of minimum age  r e q u i r e -  
ments f o r  motor v e h i c l e  d r i v e r  l i c e n s e s  i n  a l l  50 s t a t e s .  G e n e r a l l y ,  
age  16 i s  t h e  minimum age t e e n a g e r s  a r e  pe rmi t t ed  t o  o b t a i n  r e g u l a r  
motor v e h i c l e  l i c e n s e s  t o  o p e r a t e  v e h i c l e s  on  p u b l i c  highways; however, 
t h e r e  a r e  a  few excep t i ons .  For  i n s t a n c e ,  North Dakota may i s s u e  a  
d r i v e r  l i c e n s e  t o  a 13-year-old ,  i f  need i s  shown by t h e  p a r e n t s .  In.
Texas,  a 14-year-old may o b t a i n  an  u n r e s t r i c t e d  l i c e n s e  i f  c o n d i t i o n s  
e x i s t  which make it neces sa ry ,  . o r  i f  t h e  14-year-old s a t i s f a c t o r i l y
has  completed a s t a te -approved  c o u r s e  of  d r i v e r  e d u c a t i o n ,  O the r  
s t a t e s  i s s u i n g  r e s t r i c t e d  l i c e n s e s  o r  beg inne r  p e r m i t s  t o  14-year-olds
inc lude :  F l o r i d a ,  Iowa, Kansas,  Michigan, Oregon, South  C a r o l i n a ,  
South Dakota, and Wisconsin.  A minimum age  of 15 i s  p e r m i s s i b l e  i n  
s i x  s t a t e s :  Hawaii ,  Lou i s i ana ,  M i s s i s s i p p i ,  Montana, V i r g i n i a ,  and 
Wyoming. Of t h e s e  s t a t e s ,  p a r e n t a l  consen t  i s  r e q u i r e d  f o r  minors  i n  
Hawaii (under  20 y e a r s  of a g e ) ,  Montana (unde r  18, l i c e n s e  a l s o  pro-  
v i s i o n a l  u n t i l  age  2 1 ) ,  V i r g i n i a  ( unde r  1 8 ) ,  and Wyoming (unde r  21). 
Another f i v e  s t a t e s  do  n o t  i s ' s ue  r e  u l a r  o r  n o n r e s t r i c t e d  l i c e n s e s  
u n t i l  age  17  o r  18: Maine, age  1 7  9 a t  age 15 a  r e s t r i c t e d  l i c e n s e  may 
be  i s s u e d  f o r  t r a v e l  t o  and from s c h o o l ) ;  New J e r s e y ,  age  17 ( a  
r e s t r i c t e d  l i c e n s e  may be  i s s u e d  a t  age  16 f o r  a g r i c u l t u r a l  ~ u r ~ o s e s ) ;  
New York, age  18 (must ,  be  21 y e a r s  of  age  t o  d r i v e  i n  New York ~ i t y ) j  

Pennsy lvan ia ,  age  18 ( j u n i o r  l i c e n s e ,  age  16;  p r o h i b i t s  d r i v i n g  

between midnight  and 5:00 a.m.. ) ; and Massachuse t t s  ( j u n i o r  l i c e n s e  may 

be  o b t a ined  a t  age  1 6 ;  p r o h i b i t s  d r i v i n g  between 1800 a.m. and 5x00 

a.m.). 


T v ~ e so f  R e s t r i c t i o n s  

Although t h e  v a s t  m a j o r i t y  of  s t a t e s  i s s u e  v e h i c l e  l i c e n s e s  

t o  t e e n a g e r s ,  18 y e a r s  o l d  and under ,  a number of t h e s e  s t a t e s  p rov ide  

a d d i t i o n a l  c o n d i t i o n s  f o r  t h e  t e en -age  d r i v e r  n o t  r e q u i r e d  of a d u l t  

d r i v e r s .  For  i n s t a n c e ,  e i g h t e e n  s t a t e s  (Alaska ,  Ar izona,  Arkansas,  

Colorado,  F l o r i d a ,  Hawaii,  I l l i n o i s ,  Kentucky, Maine, Maryland, Mass- 

a c h u s e t t s ,  Michigan, Montana, Nevada, North C a r o l i n a ,  Pennsy lvan ia ,  

V i r g i n i a ,  and Wyoming) r e q u i r e  p a r e n t a l  consen t ,  i n  some form, p r i o r  


' t o  t h e  i s s u a n c e  of  a  motor v e h i c l e  l i c e n s e ,  Another  twen ty - f i ve  s t a t e s  
r e q u i r e  p r o v i s i o n a l  l i c e n s e s  -- COLORADO ( u n t i l  age 1 7 ) .  Connec t i cu t ,  
F l o r i d a ,  Georg ia ,  Idaho,  Iowa, Kansas ,  Maine, Massachuse t t s ,  Michigan, 
Minnesota,  Montana, New J e r s e y ,  New Mexico, New York, North Dakota, 
Ohio, Oregon, Pennsy lvan ia ,  Sou th  C a r o l i n a ,  Sou th  Dakota,  Texas ,  
Vermont, V i r g i n i a ,  and Wisconsin -- o r  p l a c e  some o t h e r  t y p e  of  
r e s t r i c t i o n  on t h e  motor v e h i c l e  l i c e n s e s  i s s u e d  t o  p e r s o n s  under  21. 
S t i l l  o t h e r  s t a t e s  r e q u i r e  t e e n a g e r s  t o  complete  d r i v e r  e d u c a t i o n  
c o u r s e s  -- Connec t i cu t  ( a g e s  16-18), Idaho (14-16), Michigan (under 18).
North C a r o l i n a  (16.18). Pennsy lvan ia  ( 1 7 ) ,  Texas  (14.16). and Utah 
( IS&>.  



--- 

Tab le  VIII 


SURVEY OF STATE M I N I W M  AGE R E Q U I ~ N T STO OPERATE A MOTOR VEHICLE* 

Min. Age R e s t r i c t e d  License  Learner * s Per-
To Opera te  P a r e n t s  J u n i o r  o r  Complete Cer t .  Min. 

State Motor V e h i c l e  Consent P r o v i s i o n a l  BSQ!&S! 

Alabama 
Alaska Under 18 

Arizona Under 18 

&kansasl Under 18 


09C a l i f o r n i a  


COLOR ADO^ Under 17-- 1 6  -..-

0-0
~ o n n e c t i c u t ~  	 Under Age 21 16-18 
c-0 	 0-0 -0.Delaware 

F lo r ida  	 14-18 14 ---
-0-Georgia 	 15 ow-. 

I 	 Hawaii 15 Under 20 

0--


P 	 Idaho 16 
A 	 I l l i m i j  1 6  Under 18 


0-0I 	 Indigna 16-one mo. 

Iowa 16 


6 

0-0Kansas 


Kentucky Under 18 

--0Louisiana 

-0-	 0-0h4aine7 	 Under 18. 
Maryland 	 Under 21 proof of f i n a n c i a l  r e s p o n s i b i l i t y )  

~ a s s a c h u s e t t s ~  under  18 16-18 ---

Michigan9 Under 18 1 5  Under 18 

Minnesota10 	 16-21 ---
Miss i s s i  i 

Missouri PP 
Montana 	 Under 18 License p r o v i s i o n a l  u n t i l  age 21  --- X 


-0-	Nebraska 	
Nevada 	 X 

-9- -0. 
 14- 0-0 --. --- M Y  
X 
X 


New ~ a m ~ s h i r e l ~  0-0 ---	 15 ---
-0-New Je r sey  	 Age 1 6  - A g r i c u l t u r a l  purposes  --- X 


.. 




--- --- 

--- 

--- 

State 
New Iblexico13 
New York 
North c a r o l i n a 1 4  
Nort  ~ a k o t a l 5  
Ohio P6 

0klahoma17 
Oregon 
~ e n n s ~ l v a n i a l 8  
Rhode 1 s l a n d l 9  
South c a r o l i n a 2 0  

I 

w South Dakota 
L" Tenne e e  
I 	 Tex 9f 

Utah 
Vermont 

~ i r g i n i a * ~  
Washington 
West V i r g '  n i a  
Wisconsin $4 
Wyoming 

* 

T a b l e  V I I I  

( c o n t i n u e d )  


Min. Age R e s t r i c t e d  L i c e n s e  L e a r n e r 's P e r m i t  
To O p e r a t e  P a r e n t s  J u n i o r  o r  Complete C e r t .  Min. 

M t o r  V e h i c k  Consent p r o v i s i o n a l  T r a i n i n a  Course  4!L R e a u i r e d  

Under---18 

o m - X--- -0---- X 
X 

0-0 X 

Under 2 1  

Source: Diges t  of Motor Laws, 1964, p u b l i s h e d  by American Automobile A s s o c i a t i o n .  
1. Arkansas -- Age 14 t o  1 6  l i c e n s e  i s s u e d  b u t  must b e  accompanied by l i c e n s e d  a d u l t .  
2. Colorado -- L e a r n e r ' s  p e r m i t  may b e  i s s u e d  t o  s t u d e n t s  i n  h igh  s c h o o l  d r i v e r  e d u c a t i o n  c l a s s  a t  age  15&. 
3. 	 Connec t icu t  -- May p r o v i d e  ev idence  t a u g h t  by p a r e n t  o r  g u a r d i a n  5 y e a r s  p reced ing  d a t e  o f  c e r t i f i c a t e  i n  l i e u  

of d r i v e r  t r a i n i n g  course .  
4. Ind iana  -- Minimum age 1 6  y e a r s ,  one month, i f  d r i v e r  e d u c a t i o n  c o u r s e  completed; o t h e r , 1 6  y e a r s  6 months. 
5. Iowa -- School  l i c e n s e  and i n s t r u c t i o n  p e r m i t  i s s u e d  a t  age  14. 
6 .  Kansas -- R e s t r i c t e d  l i c e n s e  o p e r a t o r  may d r i v e  motor v e h i c l e  between 7:00 a.m. and 7:00 p.m. 
7. Maine -- Minimum age  of 15 f o r  r e s t r i c t e d  l i c e n s e  t o  and from school .  



Tab le  V I I I  
( con t i nued )  

Massachuset ts  -- J u n i o r  permi t  p r o h i b i t s  d r i v i n g  between 1:00 a.m. and 5:00 a.m. 
Michigan -- R e s t r i c t e d  l i c e n s e  f o r  one  y e a r  a t  age 14 o r  15. May o p e r a t e  between 7:00 a.m. and 7:00 p.m. i f  
, n e c e s s a r y  f o r  fa rm ope ra t i ons .  
Mnneso ta  -- A g r i c u l t u r a l  worker may o b t a i n  l i c e n s e  a t  age  15. 
Missouri  -- May o p e r a t e  v e h i c l e  under  school  s u p e r v i s i o n  a t  age  15. 
New Hampshire -- May o p e r a t e  v e h i c l e  under  school  s u p e r v i s i o n  a t  age 15. 
New Mexico -- P r o v i s i o n a l  l i c e n s e  i s s u e d  age 16 ;  i s s u e d  a t  age  1 5  i f  d r i v e r  educa t i on  cou r se  g r a d u a t e .  
North Caro l ina  -- Minimum age f o r  c h a u f f e u r s - h a u l i n g  p r o p e r t y  -- 18; for c h a u f f e u r s  hau l i ng  p a s s e n g e r s  -- 21. 

Also, new d r i v e r s  cannot  o p e r a t e  on  highway wi thout  pe rmi t .  
North Dakota -- R e s t r i c t e d  l i c e n s e  i s s u e d  a t  age 13 when need shown by p a r e n t .  
Ohio -- R e s t r i c t e d  l i c e n s e  i s s u e d  a t  age  14 i n  ha rd sh ip  c a s e s .  
Oklahoma -- Dr ive r  educa t ion  s t u d e n t s  may o b t a i n  l e a r n e r ' s  pe rmi t  a t  age 158. 
Pennsylvania -- J u n i o r  d r i v e r s  p r o h i b i t e d  d r i v i n g  midnigh t  th rough  5:00 a.m., u n l e s s  accompanied by p a r e n t .  
Rhode I s l and  -- Appl i can t s  under  18 y e a r s  must complete  30-hour d r i v e r  educa t i on  c lassroom c o u r s e s  p rov ided  by 

r e g i s t r y .
South Caro l ina  -- R e s t r i c t e d  l i c e n s e  may d r i v e  between hou r s  of 6:00 a.m. and 6:00 p.m. 
Texas -- May i s s u e  l i c e n s e  a t  age 14 i f  a b s o l u t e l y  nece s sa ry  o r  i f  completed s ta te -approved  c o u r s e  of  d r i v e r  

education.  
Utah -- Minimum age 15Y i f  approved d r i v e r  educa t ion  c o u r s e  completed.  
V i r g i n i a  -- License  may be  i s s u e d  a t  age  15 wi th  p a r e n t a l  consen t .  Some c i t i e s  and c o u n t i e s  p r o h i b i t  o p e r a t i o n  

under age 16. 
Wisconsin -- May i s s u e  j u n i o r  pe rmi t  a t  age 14 i f  need i s  proven. 



P s y c h o l o g i c a l  F a c t o r s  Invo lved  I n  T r a f f i c  A c c i d e n t s  

On May 29,  1964,  D r .  John  Conger,  Dean, Colorado School  of 
Medicine, met w i t h  t h e  committee t o  d i s c u s s  t h e  r e l a t i o n s h i p  of  psycho- 
l o g i c a l  f a c t o r s  t o  t r a f f i c  a c c i d e n t s .  An e x c e r p t  f rom t h e  committee 
minu tes  of  May 2 9 t h  summarizing D r .  Conger ' s  p r e s e n t a t i o n  a p p e a r s  below. 

" D r .  John  Conger,  Dean, Colorado School  of Medicine,  s t a t e d  
t h a t  a c c i d e n t s  a r e  t h e  complex r e s u l t s  of  many v a r i a b l e s ;  however, i n  
most i n s t a n c e s ,  t h e  i n d i v i d u a l  i s  t h e  most s i g n i f i c a n t  problem. For  
i n s t a n c e ,  h e  c o n t i n u e d ,  a s t u d y  o f  a s e l e c t e d  group of  m i l i t a r y  pe r son-  
n e l  between 18 and 23 y e a r s  of . age  r e v e a l e d  t h e  f o l l o w i n g :  

1 )  The young men were  s u b j e c t e d  t o  a  number o f  p s y c h o l o g i c a l ,  
p h y s i o l o g i c a l ,  and psycho-phys ica l  t e s t s  i n v o l v i n g  d e p t h  p e r c e p t i o n ,  
r e a c t i o n  t i m e ,  h e a r t ,  r e s p i r a t i o n ,  i n t e l l i g e n c e ,  r e a c t i o n  under  s t r e s s  
s i t u a t i o n s ,  p e r s o n a l i t y  f a c t o r s ,  e t c .  Fol lowing a comparison of d r i v -  
i n g  r e c o r d s  and t e s t  r e s u l t s ,  t h e  s t u d y  team concluded t h a t  p h y s i c a l  
f a c t o r s  a r e  f a r  l e s s  i m p o r t a n t  t h a n  a t t i t u d e s  i n  caus ing  automot ive  
a c c i d e n t s .  

2 )  Two composi te  p e r s o n a l i t y  s k e t c h e s  cou ld  be determined f o r  
acc iden t -p rone  d r i v e r s  and s a f e  d r i v e r s .  F o r  i n s t a n c e ,  i n d i v i d u a l s  
a c h i e v i n g  e x c e l l e n t  d r i v i n g  r e c o r d s  t ended  t o  have  c o n v e n t i o n a l  v a l u e s ;  
a  c l e a r  n o t i o n  of  g o a l s ;  r e s p e c t  f o r  o t h e r s ;  accep ted  by t h e i r  a s s o c i -  
a t e s ; and u n d e r l y i n g  anger  and h o s t i l i t y  problems u s u a l l y  a r e  compen- 
s a t e d  by o v e r l y  s t r o n g  needs  f o r  c o n f o r m i t y  and o v e r l y  s t r o n g  needs t o  
p l a c a t e  t h e i r  a s s o c i a t e s .  On t h e  o t h e r  hand, h i g h  a c c i d e n t  r a t e  t y p e s  
may t e n d  t o  b e  u n c o n v e n t i o n a l ;  s e l f  o r i e n t e d ;  unaware o r  i n s e n s i t i v e  
t o  r i g h t s  of o t h e r s ;  and e n c o u n t e r  d i f f i c u l t y  i n  c o n t r o l l i n g  anger ,  
r e s u l t i n g  i n  v e r b a l  a g g r e s s i o n ;  p r e o c c u p a t i o n  w i t h  own f a n t a s y  wor ld ;  
e t c .  

"Although f u r t h e r  r e s e a r c h  o n  p s y c h o l o g i c a l  f a c t o r s  i n v o l v e d  
i n  t r a f f i c  a c c i d e n t s  i s  needed,  a  few s t a t e m e n t s  may b e  made, D r .  Conger 
s a i d :  

1 )  The i n d i v i d u a l  must never  p e r m i t  t h e  r o u t i n e  of  d r i v i n g  t o  
make o n e  i n s e n s i t i v e  t o  h i s  r e s p o n s i b i l i t i e s , . w h i c h  means t h e  i n d i v i d u a l  
must n o t  d r i v e  when drugged,  o v e r t i r e d ,  o r  f o l l o w i n g  t h e  consumption of  
a l c o h o l .  

2 )  An i n d i v i d u a l  shou ld  n o t  d r i v e  when w o r r i e d  abou t  p e r s o n a l  
problems,  e s p e c i a l l y  i f  he  h a s  a t endency  t o  daydream. 

3) I f  t h e  i n d i v i d u a l  i s  p r e o c c u p i e d ,  he  i s  more l i k e l y  t o  
have an  a c c i d e n t .  

" A t  t h i s  t i m e ,  D r .  Conger c a u t i o n e d  t h e  committee on  t h e  
e f f e c t i v e n e s s  of  p s y c h o l o g i c a l  tes ts ,  i n d i c a t i n g  t h a t  t h e y  may be use-
f u l  i n  s e l e c t i n g  s a f e  d r i v e r s ,  b u t  i f  t h e  t e s t s  a r e  t o  b e  used f o r  
purposes  of r e s t r i c t i n g  t h e  i s s u a n c e  of  l i c e n s e s ,  a t t e n t i o n  must b e  
g i v e n  t o  t h e  f a c t  t h a t  no p s y c h o l o g i c a l  t e s t  i s  100  p e r  c e n t  a c c u r a t e .  
P s y c h o l o g i c a l  t e s t s  do n o t  o f f e r  a s i m p l e  s o l u t i o n  f o r  e l i m i n a t i o n  of 
h i g h l y  acc iden t -p rone  d r i v e r s ,  he  concluded;  however, t h e  t e s t s  may be 
an e f f e c t i v e  t o o l  i n  e v a l u a t i n g  p e r s o n s  a c h i e v i n g  a  s i g n i f i c a n t  number 
of v i o l a t i o n s .  " 



I n  g e n e r a l ,  a c c i d e n t  avoidance may i n v o l v e  a  knowledge of 
r i s k  p o t e n t i a l ,  c o n s t a n t  a l e r t n e s s  t o  t h e  e x t e r n a l  environment, a 
c a p a c i t y  t o  a c t  i n t e l l i g e n t l y  and t h e  d e s i r e  t o  d o  so. A breakdown of 
t h e s e  p roces ses  may r e s u l t  when an i n d i v i d u a l  i s  emot iona l ly  d i s t u r b e d ,  
e i t h e r  t empora r i l y  o r  c h r o n i c a l l y ,  by anx ie ty ,  anger  o r  dep re s s ion ,  o r  
over -exhi la ra ted  by joy o r  exci tement .  Perhaps  expanded s a f e t y  educ- 
a t i o n  f o r  c h i l d r e n  and a d u l t s  may tend  o  f o s t e r  a t t i t u d e s  t h a t  may 
minimize p o t e n t i a l  acc iden t  s i t u a t i o n s .  1 

1. Encyclopedia of Mental Health!  A Deutsch Ed. New Yorka Watts ,  1963 



"Impl ied  ConsentN 

What i s  " impl ied  c o n s e n t , "  a t  l e a s t ,  a s  it p e r t a i n s  t o  motor 
v e h i c l e  laws? G e n e r a l l y ,  " impl ied  consen t"  s imply  means t h a t  any i n -  
d i v i d u a l  who i s  l i c e n s e d  t o  o p e r a t e  a  motor v e h i c l e  upon t h e  highways 
of a s t a t e ,  and is a r r e s t e d  f o r  d r i v i n g  w h i l e  under  t h e  i n f l u e n c e  of 
a l c o h o l ,  a u t o m a t i c a l l y  c o n s e n t s  t o  a chemical  t e s t  t o  d e t e r m i n e  t h e  
a l c o h o l  c o n t e n t  of h i s  o r  h e r  b lood.  Of c o u r s e ,  a  pe r son  may r e f u s e  
t o  p a r t i c i p a t e  i n  a  chemica l  t e s t ;  however, r e f u s a l  t o  submit  t o  a 
chemical  t e s t  may r e s u l t  i n  s u s p e n s i o n  of t h e  i n d i v i d u a l ' s  d r i v e r  
l i c e n s e .  

Need For I m ~ l i e d  Consent  L e q i s l a t i o n  

Accident  Records  of  P e r s o n s  Under t h e  I n f l u e n c e  of  Alcohol .  
" I n  g e n e r a l ,  t h e  r e c e n t  ev idence  s u g g e s t s  t h a t  a l c o h o l  i s  c a u s a l l y  
r e l a t e d  t o  about  50 p e r  c e n t  of f a t a l  a c c i d e n t s  i n  t h e  Uni ted  S t a t e s .  
T h i s  r e v i s e d  e s t i m a t e  i s  based on  t h e  f r e q u e n c y  w i t h  which h igh  (0.15 
p e r  c e n t  and g r e a t e r )  l e v e l s  of  b lood a l c o h o l  have  been found a t  
autopsy:  

a .  	 When l a r g e  p r o p o r t i o n s  o f  t h e  d r i v e r s  and pedes-  
t r i a n s  k i l l e d  i n  a c c i d e n t s  i n  v a r i o u s  j u r i s d i c t i o n s  
have  been t e s t e d .  

b. 	 When a l c o h o l  d e t e r m i n a t i o n s  have  been made on a l l ,  
o r  n e a r l y  a l l ,  t h e  d r i v e r s  k i l l e d  i n  p a r t i c u l a r  
g e o g r a p h i c  a r e a s  i n  s p e c i f i c  t y p e s  of  a c c i d e n t s  
which can  l a r g e l y  b e  presumed d r i v e r - c a u s e d  (e .g . ,  
s i n g l e  v e h i c l e ,  n o n - p e d e s t r i a n  a c c i d e n t s ) .  

c. 	 I n  a s u c c e s s i v e  s e r i e s  of  f a t a l  a c c i d e n t s ,  com-
p a r i n g  b lood a l c o h o l  l e v e l s  o f  d r i v e r s  k i l l e d  i n  
a c c i d e n t s  f o r  which t h e y  were r e s p o n s i b l e ,  w i t h  
t h o s e  of d r i v e r s  k i l l e d  b u t  n o t  r e s p o n s i b l e ,  and 
of unknown r e s p o n s i b i l i t y .  "2 

A Toron to  s t u d y  conducted  by H. W. Smith and R. E. Popham,
r e v e a l s  a s i g n i f i c a n t  r e l a t i o n s h i p  between t h e  motor v e h i c l e  a c c i d e n t  
hazard  and t h e  p e r  c e n t  of  a l c o h o l  i n  a  p e r s o n ' s  b lood.3  For  i n s t a n c e ,  
i f  t h e  b lood a l c o h o l  c o n t e n t  i s  between 0.10 and 0 .15  p e r  c e n t ,  t h e  
p r o b a b i l i t y  o f  c a u s i n g  an  au tomobi le  a c c i d e n t  a p p e a r s  t o  b e  2% times 
g r e a t e r  t h a n  f o r  i n d i v i d u a l s  w i t h  0.00 t o  0.05 p e r  c e n t  b lood a l c o h o l  
c o n t e n t .  Fur the rmore ,  t h e  p r o b a b l e  a c c i d e n t  r a t e  f o r  p e r s o n s  w i t h  a 
blood a l c o h o l  p e r c e n t a g e  of o v e r  0.15 may b e  9.7 t i m e s  t h e  r a t e  f o r  
i n d i v i d u a l s  w i t h  l e s s  t h a n  0.05 p e r  c e n t  a l c o h o l  i n  t h e i r  b lood.  

2. McFarland, Ross,  "Alcohol  and Highway A c c i d e n t s , "  T r a f f i c  D i q e s t  

. and Review, T r a f f i c  I n s t i t u t e ,  Nor thwes te rn  U n i v e r s i t y .  

3. 	 "Blood-a lcohol  L e v e l s  i n  R e l a t i o n  t o  D r i v i n g , "  Canadian  Medical  


A s s o c i a t i o n  J o u r n a l ,  Vol. 65, 1951, pages  325-328. 




A r e c e n t  I n d i a n a  s t u d y  r e v e a l s  a s i m i l a r  c o r r e l a t i o n  between 
blood a l c o h o l  l e v e l s  and a c c i d e n t  haza rd .  Of p a r t i c u l a r  interest con-
c e r n i n g  t h e  f i n d i n g s  of  t h e  I n d i a n a  s t u d y  i s  t h e  d r o p  i n  t h e  a c c i d e n t  
r a t e  f o r  d r i v e r s  w i t h  a  blood a l c o h o l  c o n t e n t  of  between 0.01 and 0.03 
p e r  c e n t .  

"The r e l a t i v e  p r o b a b i l i t y  o f  c a u s i n g  an  a c c i d e n t  n e c e s s a r i l y  
s t a r t s  a t  'one '  f o r  t h e  no a l c o h o l  c l a s s .  A s  t h e  a l c o h o l  l e v e l  i n -  
c r e a s e s ,  t h e  c u r v e  f a l l s  u n t i l  a low of  abou t  0.6 i s  reached  a t  t h e ,  
0.03 p e r  c e n t  a l c o h o l  l e v e l .  Based on t h e  d a t a  c o l l e c t e d  and t h e  
method of a n a l y s i s  used ,  s u b j e c t s  w i t h  blood a l c o h o l  l e v e l s  of  0.03 
p e r  c e n t  a r e  about  o n e - t h i r d  l e s s  l i k e l y  t o  c a u s e  a c c i d e n t s  t h a n  
a l c o h o l  f r e e - d r i v e r s .  A s  t h e  b lood a l c o h o l  l e v e l  c o n t i n u e s  t o  i n c r e a s e  
beyond 0.03 p e r  c e n t ,  t h e  r e l a t i v e  p r o b a b i l i t y  of  c a u s i n g  a c c i d e n t s  
s t a r t s  t o  i n c r e a s e .  

" S u b j e c t s  w i t h  b lood a l c o h o l  l e v e l s  c l o s e  t o  0.04 p e r  c e n t  a re .  
about  a s  l i k e l y  t o  cause  a c c i d e n t s  a s  comple te ly  s o b e r  d r i v e r s .  When 
an a l c o h o l  l e v e l  of 0.06 p e r  c e n t  i s  reached-,  t h e  e s t i m a t e d  p r o b a b i l i t y  
of c a u s i n g  an a c c i d e n t  i s  d o u b l e  t h a t  of  a  d r i v e r  from t h e  no a l c o h o l  
l e v e l  group.  D r i v e r s  w i t h  0.10 p e r  c e n t  blood a l c o h o l  l e v e l  a r e  more 
t h a n  s i x  t i m e s  a s  l i k e l y  t o  c a u s e  an a c c i d e n t  a s  one  w i t h  no a l c o h o l .  
When t h e  0 .15  p e r  c e n t  a l c o h o l  l e v e l  i s  r e a c h e d ,  t h e  p r o  a b i l i t y  of  
caus ing  an a c c i d e n t  i s  i n c r e a s e d  t o  more t h a n  25 times." 2 

D i f f i c u l t i e s  of I d e n t i f i c a t i o n ,  " I d e n t i f i c a t i o n  o f  t h e  d r i n k -  
i n g  d r i v e r  i s  d i f f i c u l t .  When a n  o f f i c e r  c o n t a c t s  a  d r i v e r  whom h e  
s u s p e c t s  of being under  t h e  i n f l u e n c e ,  h e  must a s s u r e  h imse l f  t h a t  t h e  
s u s p e c t  i s  a c t u a l l y  under  t h e  i n f l u e n c e  t o  a  d e g r e e  t h a t  makes h im a 
hazard on t h e  highway. I f  t h e  o f f i c e r  i s  s o  a s s u r e d ,  he t h e n  must 
o b t a i n  ev idence  t o  b e  p r e s e n t e d  i n  c o u r t  which w i l l  conv ince  t h e  judge  
and j u r y ,  a s  t h e  o f f i c e r  h imse l f  was convinced,  t h a t  t h e  d r i v e r  was i n  
f a c t  under  t h e  i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ;  

"A number o f  f a c t o r s  make t h i s  i d e n t i f i c a t i o n  d i f f i c u l t .  F i r s t ,  
t h e  appearance  and a c t i o n s  of t h e  s u s p e c t  must b e  d i f f e r e n t  from t h o s e  ' .  

of a normal, s o b e r  pe r son .  When appearance  and a c t i o n s  a r e  c l e a r l y
abnormal,  it must b e  a s c e r t a i n e d  t h a t  t h e  a b n o r m a l i t y  i s  caused by . 
a l c o h o l .  There  a r e  some 64 p a t h o l o g i c a l  c o n d i t i o n s  p roduc ing  symptoms 
which a r e  t h e  same o r  s i m i l a r  t o  t h o s e  of a l c o h o l i c  i n t o x i c a t i o n .  The 
o f f i c e r  must b e  c e r t a i n  t h a t  t h e  s u s p e c t ' s  c o n d i t i o n  i s  due  t o  an a l c o -
h o l i c  i n t o x i c a n t  and n o t  due  t o  an  i l l n e s s ,  i n j u r y  o r  d rug .  Second i s  
t h e  l e g a l  d e f i n i t i o n  of t h e  c o n d i t i o n  o r  t h e  d e g r e e  of i n t o x i c a t i o n  a t  
which a  pe r son  i s  c o n s i d e r e d  t o  b e  ' u n d e r  t h e  i n f l u e n c e . '  I n  g e n e r a l ,  
a p p e l l a t e  c o u r t s  have he ld  t h a t  any d e g r e e  of  impairment  of  p h y s i c a l  o r  
menta l  c a p a b i l i t i e s  should  b e  c o n s i d e r e d  a s  ' under  t h e  i n f l u e n c e . '  
S i n c e  i t  i s  o b v i o u s l y  i m p o s s i b l e  f o r  t h e  apprehending o f f i c e r  t o  know 
each p e r s o n ' s  c a p a b i l i t i e s  and a c t u a l  f i t n e s s  when s o b e r ,  p r i o r  t o  
apprehens ion ,  t h e  o f f i c e r  must compare t h e  s u s p e c t ' s  c o n d i t i o n  w i t h  
what he  i n d i v i d u a l l y  c o n s i d e r s  a s  normal. T h i s  r e s u l t s  i n  a  l a c k  of  
uniformity in the apprehension of d r i n k i n g  d r i v e r  suspects. One officer 
w i t h  a p a r t i c u l a r  background o f  t r a i n i n g  and e x p e r i e n c e  might  f a i l  t o  
a r r e s t  a  s u s p e c t  whom a n o t h e r  o f f i c e r  w i t h  a  d i f f e r e n t  background would 

4. 	 Borkens te in  and Crowther ,  "The Role  of t h e  Dr ink ing  D r i v e r  I n  

T r a f f i c  Acc iden t s , "  T r a f f i c  D i q e s t  and Review, T r a f f i c  I n s t i t u t e ,  

Northwestern U n i v e r s i t y ,  page  7. 




. a r r e s t ,  b o t h  o f f i c e r s  b e i n g  c o m p l e t e l y  h o n e s t  i n  t h e i r  o p i n i o n s  of 
t h e  c o n d i t i o n  of  t h e  s u s p e c t .  T h e r e  i s  no r u l e  of thumb t e s t  by which 
any p o l i c e  o f f i c e r ,  o r  any d o c t o r  f o r  t h a t  m a t t e r ,  can  look a t  a s u s -
p e c t  and s a y  p o s i t i v e l y  i n  eve ry  c a s e  h a t  h e  was o r  was n o t  under  
t h e  i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r . "  5 

D i f f i c u l t i e s  of P rosecu t ion . .  "The d i f f i c u l t i e s  of p r o s e c u t -  

i n g  t h e  d r i n k i n g  d r i v e r  a r e  many. There  i s  no a s s u r a n c e  t h a t  t h e  

v e r d i c t  w i l l  b e  ' g u i l t y  a s  cha rged '  even though t h e  o f f i c e r  p r e s e n t s  

ev idence  t h a t  (1) t h e r e  was t h e  odor  of an i n t o x i c a t i n g  beverage  on 

t h e  b r e a t h  and abou t  t h e  p e r s o n  of  t h e  d e f e n d a n t ;  ( 2  h i s  speech was 

s l u r r e d  and i n c o h e r e n t ;  ( 3 )  h i s  f a c e  was f l u s h e d ;  (4  he  s t a g  e red  and 

weaved when walking;  (5)  h e  a d m i t t e d  having had 'two b e e r s t  ; ? 6 )  and 

pe rhaps  most i m p o r t a n t ,  h i s  d r i v i n g  was e r r a t i c  and h e  committed one  

o r  more v i o l a t i o n s  of t r a f f i c  r e g u l a t i o n s  ( 7 )  he  was b e l l i g e r e n t ,  and 

(8 )  ev idence  of t h e  many o t h e r  f a c t o r s  which l e d  them t o  b e l i e v e  t h a t  
he was under  t h e  i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r .  While p o l i c e  o f -  
f i c e r s  u s u a l l y  l e a n  o v e r  backwards t o  b e  s u r e  t h a t  t h e  s u s p e c t  i s  
s u f f i c i e n t l y  i m p a i r e d ,  t h e y  can b e  wrong. A s  mentioned above, s i c k n e s s ,  
i n j u r y ,  o r  m e d i c a t i o n  c a n  produce  symptoms s i m i l a r  t o  t h o s e  of a l c o -
h o l i c  i n t o x i c a t i o n .  These  d e f e n s e s  a r e  f r e q u e n t l y  claimed improper ly  
and t h e  r e s u l t  i s  t h e  same a s  though t h e  p e r s o n  were  s o  a f f e c t e d a W 6  

Chemical T e s t s  

Methodology. "The v a r i o u s  p a r t s  of t h e  body t a k e  up t h e  a l c o -  

h o l  i n  p r o p o r t i o n  t o  t h e i r  w a t e r  c o n t e n t .  The b r a i n ,  l i v e r ,  and blood 

have t h e  same f r a c t i o n  of  w a t e r  c o n t e n t  and, t h e r e f o r e ,  hold  abou t  t h e  

same p e r  c e n t  of a l c o h o l .  U r i n e ,  s a l i v a ,  and s p i n a l  f l u i d ,  having a 

h igh ,er  w a t e r  c o n t e n t ,  hold  a  h i g h e r  p e r  c e n t  of a l c o h o l .  The d e c r e a s e  

of a l c o h o l  i n  t h e  body which t a k e s  p l a c e  because  of  o x i d a t i o n  and 

e x c r e t i o n  o c c u r s  a t  p r a c t i c a l l y  t h e  same r a t e  thoughou t  t h e  body. 


"The i n t o x i c a t i n g  e f f e c t  i s  produced by t h e  a l c o h o l  s t o r e d  i n  
t h e  b r a i n ;  t h e  d e g r e e  o f  i n t o x i c a t i o n  i s  t h u s  p r o p o r t i o n a l  t o  t h e  p e r  
c e n t  of  a l c o h o l  s t o r e d  t h e r e .  S i n c e  t h e  r e l a t i o n  of a l c o h o l  i n  o t h e r  
p a r t s  of t h e  body t o  t h a t  i n  t h e  b r a i n  remains  c o n s t a n t ,  t h e  p e r  c e n t  
of a l c o h o l  i n  t h e  b r a i n  can  b e  de te rmined  by measur ing  a l c o h o l  i n  o t h e r  
p a r t s  of t h e  body. Thus . a  d e t e r m i n a t i o n  a s  t o  t h e  p e r  c e n t  of a l c o h o l  
i n  t h e ;  b r a i n  i s  made p o s s i b l e  by t e s t i n g  o t h e r  body m a t e r i a l s .  The 
body s u b s t a n c e s  most commonly used a r e  b lood ,  u r i n e  and b r e a t h ,  a l though  
s a l i v a  may b e  used."7 

Blood T e s t .  B r i e f l y ,  t h e  b lood t e s t  may p r o v i d e  t h e  most ac -
c u r a t e  measure of t h e  r e l a t i v e  a l c o h o l  c o n t e n t  of t h e  b r a i n .  However, 
a s e r i o u s  drawback t o  a d m i n i s t e r i n g  a blood t e s t  t o  p e r s o n s  charged w i t h  
d r i v i n g  w h i l e  under  t h e  i n f l u e n c e  o f  a l c o h o l  i s  t h a t  t h e  t e s t  r e q u i r e s  
t h e  s e r v i c e s  of  a  p h y s i c i a n  o r  a  t r a i n e d  t e c h n i c i a n  t o  o b t a i n  a  sample
of t h e  b lood.  Consequen t ly ,  motor v e h i c l e  o f f i c i a l s  have t u r n e d  t o  
o t h e r  means f o r  d e t e r m i n i n g  t h e  a l c o h o l  c o n t e n t  of  a  d e f e n d a n t ' s  body. 

5. 	 p u b u c  Memo 29, N a t i o n a l  S a f e t y  C o u n c i l ,  O c t o b e r  1957. 
6. 	 I b i d .  
7. 	 I n t e r i m  R e ~ o r t  of t h e  New York S t a t e  J o i n t  L e q i s l a t i v e  Committee on 

Motor V e h i c l e  Problems,  "Chemical T e s t s  f o r  I n t o x i c a t i o n ,  " page 27. 



S a l i v a  T e s t .  A s  p r e v i o u s l y  mentioned,  a l c o h o l  may b e  found i n  
p r o p o r t i o n  t o  t h e  w a t e r  c o n t e n t  i n  a p e r s o n ' s  body. S i n c e  t h e  w a t e r  
c o n t e n t  of s a l i v a  i s  h i g h e r  t h a n  f o r  b lood ,  t h e  a l c o h o l  c o n t e n t  a l s o  
i s  g r e a t e r .  

U r i n e - T e s t s .  U r i n e  t e s t s  may n o t  b e  a s  a c c u r a t e  a s  o t h e r  
chemical  t e s t s  f o r  a l c o h o l  c o n t e n t  f o r  two r e a s o n s :  1) t h e  h i g h e r  
w a t e r  c o n t e n t  i n  a sample of u r i n e  compared w i t h  o t h e r  p a r t s  of t h e  
body; and 2 )  a l c o h o l  may b e  s t o r e d  i n  t h e  b l a d d e r  o f  a  p e r s o n  f o r  an  
i n d e f i n i t e  p e r i o d ,  and, of c o u r s e ,  b e f o r e  t h e  a l c o h o l  r e a c h e s  t h e  
b l a d d e r  it must be  f i l t e r e d  from t h e  b loods t ream t h r o u g h  t h e  k idneys .  

Brea th  T e s t s .  The Committee o n  T e s t s  f o r  I n t o x i c a t i o n ,  N a t i o n a l  
S a f e t y  Counci l ,  r e p o r t s  t h a t  t h e  r e l i a b i l i t y  o f  b r e a t h  t e s t s  --
Drunkometer, I n t o x i m e t e r ,  and Alcometer  -- i n  r e l a t i o n  t o  blood tests 
h a s  proved s a t i s f a c t o r y .  R e s u l t s  of t h e  commi t t ee ' s  s t u d y  i n d i c a t e  
t h a t  a  maximum d e v i a t i o n  of  ,0.015 p e r  c e n t  i n  t h e  b lood a l c o h o l  c o n t e n t  
may e x i s t  between blood and b r e a t h  t e s t s .  S i n c e  t h e  i n d i v i d u a l ' s  reL 
s o n s e - t o  a l c o h o l  may b e  f a r  i n  e x c e s s  of t h e  e r r o r  i n  chemica l  a n a l y s i s ,  
tR e  0.015 p e r  c e n t  d e v i a t i o n  may n o t  be s i g n i f i c a n t . 8  

The p r o v i s i o n s  of  t h e  Colorado  s t a t u t e s  on  chemica l  t e s t s  
(13-4-30(2) ,  1960 Perm. Supp. t o  C.R.S. 1953)  a r e  s i m i l a r  t o  t h e  
Uniform V e h i c l e  Code; however, i n  May of 1962,  t h e  Uniform V e h i c l e  
Code lowered t h e  maximum l e v e l  of 0.15 p e r  c e n t  a l c o h o l  c o n t e n t  t o  
0.10 p e r  c e n t .  The lower  s t a n d a r d  i s  based ,  a t  l e a s t  i n  p a r t ,  o n  
recommendations o f  t h e  American Medical  A s s o c i a t i o n .  

G e n e r a l l y ,  chemical  t e s t  l e g i s l a t i o n  h a s  been adopted  i n  38 
s t a t e s ,  i n c l u d i n g  Colorado.  Of t h e s e  s t a t e s ,  a l l  b u t  t h r e e  -- North 
C a r o l i n a ,  North Dakota ,  and New York -- have t h e  same maximum l e v e l  f o r  
a l c o h o l  c o n t e n t  a s  Colorado,  i . e . ,  a  blood a l c o h o l  c o n t e n t  o f  0.15 p e r  
c e n t .  The o t h e r  t h r e e  s t a t e s  have  adopted  t h e  same s t a n d a r d  a s  t h e  
Uniform V e h i c l e  Code, o r  a l e v e l  of  0.10 p e r  c e n t  a l c o h o l  c o n t e n t .  

I m ~ l i e d  Consent  L e a i s l a t i o n  

Impl ied  c o n s e n t  l e g i s l a t i o n  h a s  been  adopted  i n  t w e l v e  s t a t e s - -
C o n n e c t i c u t ,  Idaho ,  Iowa, Kansas ,  Minnesota, .  Nebraska,  New York, North 
Dakota, South  Dakota, Utah ,  Vermont, and V i r  i n i a .  New York was t h e  
f i r s t  s t a t e  t o  adopt  a n  impl ied  c o n s e n t  law 91953) .  and t h e  s t a t e s  
r e c e n t l y  adop t ing  i m p l i e d  c o n s e n t  l e g i s l a t i o n  i n c l u d e  C o n n e c t i c u t  and 
Iowa, b o t h  i n  1963. Also ,  i m p l i e d  c o n s e n t  l e g i s l a t i o n  h a s  been i n t r o - .  
duced i n  a n o t h e r  24 s t a t e  l e g i s l a t u r e s ,  i n c l u d i n g  Colorado.  

C o n n e c t i c u t  Law, P e r h a p s  t h e  C o n n e c t i c u t  law may i l l u s t r a t e  
what o t h e r  s t a t e s  a r e  i n c o r p o r a t i n g  i n  i m p l i e d  c o n s e n t  l e g i s l a t i o n .
For i n s t a n c e ,  t h e  C o n n e c t i c u t  law p r o v i d e s :  

" . . . . r e fuses  t o  submit  t o  e i t h e r  a b r e a t h  o r  b lood t e s t ,  a t  t h e  

o p t i o n  of  such p e r s o n ,  t h e  t e s t  s h a l l  n o t  b e  g i v e n ,  b u t  i f  t h e  c o u r t  

o r  j u r y ,  upon r e q u e s t  f i n d s  t h a t  such p e r s o n  was o p e r a t i n g  such motor  

v e h i c l e ,  t h e  motor v e h i c l e  commissioner  s h a l l  suspend o r  r evoke  h i s  


8. 	 Eva lua t inq  Chemical T e s t s  f o r  I n t o x i c a t i o n ,  N a t i o n a l  S a f e t y  Council, 
page 10. 



l i c e n s e  o r  nonres iden t  ope ra t ing  r i v i l e g e ,  t h e  terms and cond i t i ons  
of which s h a l l  b e  determined by tR e commissioner of motor v e h i c l e s .  
The p rov i s ion  of t h i s  s e c t i o n  s h a l l  no t  apply t o  any person whose 
phys i ca l  cond i t i on  i s  such t h a t ,  a cording t o  competent medical advice ,  
such t e s t  would be  inadvisab le . . .  116 

The Connec t icu t  law a l s o  r e q u i r e s  t h a t  i n  t h e  event  a chemical 
t e s t  i s  adminis te red ,  a  copy of t h e  t e s t  r e s u l t  must be mailed t o  t h e  
defendant ;  t h e  t e s t  must be g iven  according t o  i n s t r u c t i o n s  and mater i -  
a l s  approved by t h e  depar tment  of hea l th !  t h e  t e s t i n g  dev ice  must be 
checked f o r  accuracy;  t h e  defendant  must be  g iven  an oppor tun i ty  f o r  a 
an a d d i t i o n a l  t e s t ;  and a d d i t i o n a l  evidence must be presen ted  a t  t h e  
hear ing  on t h e  q u e s t i o n  of whether t h e  defendant  was d r i v i n g  whi le  
under t h e  i n f l u e n c e  of a lcohol .  

fowa Law. The Iowa law (1963) i s  q u i t e  s i m i l a r  t o  t h e  Uniform 
Veh ic l e  Code i n  t h a t  i f  a  defendant  r e f u s e s  t o  submit t o  a  chemical 
t e s t ,  t h e  commissioner of motor v e h i c l e s  may suspend t h e  l i c e n s e  p r i o r  
t o  a  hear ing .  Also, t h e  Iowa law r e q u i r e s  t h a t  a l i c e n s e d  phys ic ian ,  
o r  a  r e g i s t e r e d  nu r se  o r  medical  t e c h n o l o g i s t  des igna ted  by t h e  physi-  
c i a n ,  a c t i n g  a t  t h e  w r i t t e n  r e q u e s t  of t h e  p o l i c e  o f f i c e r ,  on ly  may 
withdraw t h e  bod i ly  substance.  

C o n s t i t u t i o n a l  I s s u e s  -- Court  D e c i s i o n s  

Following adopt ion of t h e  f i r s t  implied consent  law i n  New 
York i n  1953, t h e  New York Supreme Court  i n  S h u t t  v. MacDuff (1954). 
127 N.Y.S. (2d )  116,  r u l e d  t h e  impl ied consent  law i n v a l i d  because of 
i t s  f a i l u r e  t o  p rov ide  adequate  sa feguards  f o r  due p roces s  of law. I n  
r u l i n g  t h e  law i n v a l i d ,  t h e  c o u r t  s t a t e d ,  i n  p a r t :  

... A s t u d i e d  and c r i t i c a l  examination of t h e  
p a r t i c u l a r  s t a t u t e  a s  w r i t t e n ,  h a s  caused t h i s  c o u r t  
g r e a t  concern i n  t h a t  it i s  a b s o l u t e l y  l ack ing  i n  
reasonable  s a fegua rds  a g a i n s t  a r b i t r a r y  and unreason-
a b l e  a c t i o n  by p o l i c e . o f f i c e r s  and t h e  Motor Vehic le  
Commissioner .... I f  it were w r i t t e n  t o  provide f o r  
t h e  demanding of t h e  submission t o  a  t e s t  on ly  a f t e r  a  
d r i v e r  had been d u l y  a r r e s t e d  and t o  provide f o r  a c t i o n  
by t h e  Commissioner on t h e  sworn r e p o r t  of t h e  o f f i c e r  
making t h e  demand, w i t h  a f u r t h e r  p r o v i s i o n  whereby t h e  
d r i v e r  could have a  hea r ing ,  i f  demanded, w i th  tempo- 
r a r y  suspension of l i c e n s e  i n  t h e  meantime, and w i t h  
r evoca t ion  t o  f o l l o w  i n  t h e  absence of t h e  due demand 
f o r  a  hea r ing  o r  upon due proof on a  hear ing ,  t h i s  
c o u r t  would, wi thout  h e s i t a t i o n ,  approve t h e  s t a t u t e  ... 

... On t h e  o t h e r  hand, c o n f e r r i n g  upon p o l i c e  
o f f i c e r s  t h e  r i g h t  t o  make a  r e q u e s t  under  t h e  g u i s e  
of a u t h o r i t y  concerning o n e ' s  person wi thout  s p e c i f i c  
p rocess  and wi thout  l awfu l  a r r e s t  c l e a r l y  amounts t o  an  
unlawful  in f r ingement  upon o n e ' s  l i b e r t y  ... 

9. 1963 SUDW. t o  Connec t icu t  General  S t a t u t e s ,  Sec. 14-227a. 



... We have h e r e  a s t a t u t e  p r o v i d i n g ,  i n  e f f e c t ,  
t h a t  t h e  commissioner may r e v o k e  a d r i v e r ' s  l i c e n s e  
upon mere h e a r s a y  w i t h o u t  a h e a r i n g .  Recent  j u d i c i a l  
s t a t e m e n t s  i n d i c a t e d  t h a t  a s t a t u t e  having t h i s  e f f e c t  
i s  n o t  t o  b e  approved ... 
Although t h e  c o u r t  d i d  n o t  uphold t h e  v a l i d i t y  of t h e  New York 

law, t h e  d e c i s i o n  gave  t e n t a t i v e  a p p r o v a l  t o  impl ied  c o n s e n t  l e g i s -  
l a t i o n  w i t h  r e s p e c t  t o  t h r e e  a r e a s  of  c o n s t i t u t i o n a l  concern:  1 )  t h e  
v a l i d i t y  of impl ied  consen t  l e g i s l a t i o n  i n  r e g a r d  t o  " s e l f - i n c r i m i n -
a t i o n " ;  2)  t h e  r e a s o n a b l e n e s s  of  **sea rch  and s e i z u r e "  a s p e c t s  of  
impl ied  consen t  l e g i s l a t i o n ;  and 3) t h e  r e l a t i o n s h i p  of impl ied  con-
s e n t  t o  t h e  concept  of "equal  p r o t e c t i o n  of  t h e  laws."  The New York 
Supreme C o u r t t  s s t a t e m e n t s  i n  t h e s e  t h r e e  a r e a s  fo1lows:lO 

( 1 )  S e l f - i n c r i m i n a t i o n  -- "... Bear ing  i n  mind t h e  p u r p o s e  
of t h e  s t a t u t e  and t h a t  highway s a f e t y  i s  a  m a t t e r  of  g r e a t  concern  t o  
t h e  p u b l i c ,  it may n o t  b e  h e l d  t h a t  it i s  u n r e a s o n a b l e  o r  beyond l e g -  
i s l a t i v e  power t o  p u t  such a c h o i c e  t o  a  m o t o r i s t  who i s  accused upon 
r e a s o n a b l e  grounds  of d r i v i n g  w h i l e  i n t o x i c a t e d .  And it i s  c l e a r  t h a t  
one may waive h i s  c o n s t i t u t i o n a l  p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n .  
See  P e o ~ l e  v .  Roseheimer, 209 N.Y. 115,... 

"It  a l s o  seems c l e a r  t h a t  t h e  c o n s t i t u t i o n a l  p r i v i l e g e  would 
n o t  b a r  t h e  u s e  i n  t h e  p r o s e c u t i o n  of a  d e f e n d a n t  of  t h e  r e s u l t s  o f  a 
body f l u i d  t e s t  even though t a k e n  w h i l e  he was s o  drunk a s  t o  b e  con- 
f u s e d  o r  unconscious  o r  o t h e r w i s e  i n  such a  c o n d i t i o n  t h a t  it may n o t  
be  s a i d  t h a t  he  v o l u n t a r i l y  consen ted  t h e r e t o .  See ,  i n  p o i n t , S t a t e  v. 
Cram, 176 O r e .  577,  because  t h e  d e c i s i o n s  of t h i s  s t a t e  have l i m i t e d  
t h e  e f f e c t  of t h e  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  a g a i n s t  s e l f - i n c r i m i n -  
a t i o n  t o  p r o t e c t  o n l y  a s  a g a i n s t  t e s t i m o n y  compulsion,  i .e.,  a s  t o  
d i s c l o s u r e s  by a t t e n d a n c e ,  o r a l  o r  w r i t t e n  ...II 

(2 )  Unreasonable  s e a r c h  and s e i z u r e  -- ... t h e  p e t i t i o n  
b e f o r e  t h e  c o u r t  f a i l s  t o  show any i n f r i n g e m e n t  o f  t h e  p e t i t i o n e r ' s  
r i g h t s  under  t h i s  p a r t i c u l a r  c o n s t i t u t i o n a l  g u a r a n t e e  i n  t h a t  it ex-
p r e s s l y  appears  t h e r e i n  t h a t  t h e  chemical  t e s t  of  h i s  b lood was demand- 
ed of him a f t e r  h i s  due  a r r e s t .  I t  i s  c l e a r  t h a t ,  a s  a  g e n e r a l  
p r o p o s i t i o n ,  t h e  g u a r a n t e e  p r o t e c t s  o n l y  a g a i n s t  s e a r c h e s  made w i t h o u t  
a  w a r r a n t  and beyond t h e  t e r m s  o f  a  w a r r a n t . a n d  t h e  p a p e r s  on which it 
was i s s u e d ,  o r  a g a i n s t  p e r s o n a l  s e a r c h e s  made b e f o r e  a l e g a l  a r r e s t  ... 

U I n  any e v e n t ,  t h e  s t a t u t e ,  when c o n s i d e r e d  g e n e r a l l y ,  d o e s  
n o t  s t and  f o r  any u n r e a s o n a b l e  s e a r c h  o r  s e i z u r e .  T h i s ,  because  it i s  
premised upon t h e  c o n s e n t  of t h e  l i c e n s e e  t o  submi t  t o  t h e  t e s t  when 
demanded. The l i c e n s e e  i s  e x p r e s s l y  g i v e n  t h e  o p t i o n  of r e f u s a l  ...88 

3) Eaual ~ r o t e c t i o n  o f  law -- "The e s s e n c e  of t h e  r i g h t  t o  e q u a l  
p r o t e c t i o n  of t h e  laws i s  t h a t  a l l  p e r s o n s  s i m i l a r l y  s i t u a t e d  b e  t r e a t -  
ed al i k e . . .  The c o n s t i t u t i o n  d o e s  n o t  r e q u i r e  t h a t  a  v e h i c l e  and 
t r a f  f i c  law s h a l l  app ly  e q u a l l y  i n  a l l  r e s p e c t s  t o  l i c e n s e d  and u n l i c -  
ensed o p e r a t o r s  of v e h i c l e s .  The l i c e n s e d  o p e r a t o r  p o s s e s s e s  a 
q u a l i f i e d  r i g h t  g r a n t e d  by t h e  s t a t e .  H e  s t a n d s  i n  a c l a s s  d i f f e r e n t  
from an u n l i c e n s e d  o p e r a t o r  of a  v e h i c l e  and i s  s u b j e c t  t o  l e g i s l a t i o n  
s p e c i a l l y  app ly ing  t o  t h o s e  p e r s o n s  i n  h i s  c l a s s . "  

e 

10. <butt v. MacDuff (1954). 127 N.Y.S. (2d) 116. 



Subsequent t o  t h e  S h u t t  v. MacDuff d e c i s i o n  t h e  New York leg-
i s l a t u r e  r ev i sed  t h e  impl ied consent law t o  conform with  t h e  op in ion  
of t h e  cour t .  

On t h e  b a s i s  of t h e  New York example, a  number of o t h e r  s t a t e s  
adopted implied consent  l e g i s l a t i o n ,  and, a s  i n  t h e  New York s i t u a t i o n ,  
t h e  laws have been a t t acked  on c o n s t i t u t i o n a l  grounds. For i n s t a n c e ,  
i n  Lee v ,  S t a t e  of Kansas (1961) ,  358 P. (2d) 765, t h e  c o u r t  upheld 
implied consent l e g i s l a t i o n ,  concluding t h a t :  

The s t a t u t e  does  n o t  compel one i n  t h e  p l a i n t i f f ' s  
p o s i t i o n  t o  submit t o  a  blood t e s t ,  and does no t  r e q u i r e  
one t o  i n c r i m i n a t e  himself  w i t h i n  t h e  meaning of c o n s t i -
t u t i o n a l  p rovis ions .  And n e i t h e r  i s  v i o l a t i v e  of due 
process  ... It g ives  t h e  d r i v e r  t h e  r i g h t  of choice  of 
t h e  s t a t u t o r y  suspension of h i s  l i c e n s e ,  and f u r t h e r  g i v e s  
him t h e  r i g h t  t o  a  hear ing  on t h e  ques t ion  of t h e  reason-
ab leness  of h i s  f a i l u r e  t o  submit t o t h e  t e s t .  Fur ther -
more, under ... . he has  t h e  r i g h t  of appeal  t o  t h e  
d i s t r i c t  c o u r t  of t h e  c o u n t y - o f  h i s  res idence. . .  

. S i m i l a r l y ,  t h e  Supreme Cour t  of Nebraska r u l e d  t h a t  t h e r e  
was no d e n i a l  of due process  of law o r  any v i o l a t i o n  a g a i n s t  s e l f -  
i nc r imina t ion  i n  ~ r u c h a  v. Department of ~ o t o rv e h i c l e s  (1961). 172 
Neb. 415, 110 N.W. ( 2d )  75. The c o u r t  s t a t e d  i n  p a r t :  

The essence  of t h e  "implied consent  laww i s  t h a t  by 
d r i v i n g  a  motor v e h i c l e  on t h e  p u b l i c  highway, t h e  oper- 
a t o r  consents  t o  t h e  t a k i n g  of a chemical t e s t  t o  d e t e r -  
mine t h e  a l c o h o l i c  con ten t  of h i s  body f l u i d .  By t h e  a c t  
of d r i v i n g  h i s  c a r ,  he has  waived h i s  c o n s t i t u t i o n a l  
p r i v i l e g e  of s e l f - i n c r i m i n a t i o n ,  which has  always been 
considered t o  be a p r i v i l e g e  of a s o l e l y  persona l  n a t u r e  
which may be waived. 

In  United S t a t e s  v. Nesmith, D. C. 121  F. Supp. 
758. 760. it was held  t h a t  c o n s t i t u t i o n a l  p r i v i l e q e  
a g a i n s t  s e l f - i n c r i m i n a t i o n  i s  r e s t r i c t e d  t o  o r a l  t e s t i -  
mony and does n o t  p rec lude  use  of o n e ' s  body o r  s e c r e t i o n s  
the reo f  and t h e i r  chemical a n a l y s e s  a s  evidence ... 

The p l a i n t i f f  i n  h i s  p e t i t i o n  a l l e g e s  t h a t  t h e  revo-
c a t i o n  of h i s  d r i v e r ' s  l i c e n s e  was a r b i t r a r y  and c a p r i -  
c i o u s  because he was no t  convic ted  of an o f f e n s e  of 
o p e r a t i n g  a  motor v e h i c l e  under t h e  i n f l u e n c e  i n  t h e  
o r i g i n a l  c o u r t .  The f a c t  of a c q u i t t a l  of a  c r imina l  
charge of ope ra t ing  a  motor v e h i c l e  whi le  under t h e  i n f l u -  
ence of a l c o h o l i c  l i q u o r  does  n o t  have any bear ing  upon a  
proceeding be fo re  t h e  d i r e c t o r  f o r  t h e  r evoca t ion  of a 
d r i v e r ' s  l i c e n s e  under t h e  p rov i s ions  of Law s e p a r a t e  and 
d i s t i n c t  from c r i m i n a l  s t a t u t e s .  

A V i r g i n i a  c a s e ,  Walton v .  C i t y  of Roanoke (1963) .  133 S.E. 
(2d)  315, a l s o  upheld t h e  c o n s t i t u t i o n a l i t y  of implied consent  l e g i s -  
l a t i o n :  



The c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  compel l ing  
one  i n  a c r i m i n a l  c o u r t  t o  g i v e  e v i d e n c e  a g a i n s t  h i m s e l f  
i s  r e s t r i c t e d  t o  o r a l  t e s t i m o n y  and d o e s  n o t  p r e c l u d e  t h e  
u s e  of o n e ' s  body o r  s e c r e t i o n s  t h e r e f r o m  and t h e  r e s u l t s  
of t h e i r  chemical  a n a l y s e s  ... 

We hold  t h a t  § 18.1-55 n e i t h e r  r e q u i r e d  d e f e n d a n t  
t o  t a k e  a  blood t e s t  nor  compelled him t o  g i v e  e v i d e n c e  
a g a i n s t  h imse l f  i n  v i o l a t i o n  of t h e  5 t h  Amendment t o  
t h e  C o n s t i t u t i o n  of  t h e  Uni ted  S t a t e s  o r  A r t i c l e  I § 8, 
of  t h e  C o n s t i t u t i o n  of V i r g i n i a .  

I n  t h e  S t a t e  of  Idaho v. Bock (1958) .  328 P. ( 2 d )  1065, t h e  
c o u r t  concluded t h a t  where i n t o x i c a t i o n  i s  an  e v i d e n t i a r y  e lement  of  
r e c k l e s s  d r i v i n g  i n  a  homicide c a s e  i n v o l v i n g  . t h e  o p e r a t i o n  of a 
v e h i c l e ,  t h e  accused h a s  no c o n s t i t u t i o n a l  g rounds  f o r  r e f u s a l  t o  sub- 
m i t  t o  a  r e a s o n a b l e  s e a r c h  and examina t ion  of  h i s  p e r s o n ,  i n c l u d i n g  an  
examinat ion  of blood i n  t h e  manner a u t h o r i z e d  by law. 

G e n e r a l l y ,  t h e  v a l i d i t y  o f  i m p l i e d  c o n s e n t  l aws  a l s o  may b e  
based on s o - c a l l e d  ' l c o n s t r u c t i v e  s e r v i c e  of p r o c e s s . "  For  i n s t a n c e ,  
i n  Timm v. S t a t e  ( 1 9 6 1 ) ,  110 N.W. ( 2 d )  359, t h e  Nebraska Supreme C o u r t  
contended:  

T h i s .  " Impl ied  consen t t '  s t a t u t e  i s  based on reason-  
i n g  s i m i l a r  t o  t h a t  which h a s  s u s t a i n e d  s t a t u t e s  p rov id -  
i n g  f o r  c o n s t r u c t i v e  s e r v i c e  of  p r o c e s s .  Such 
c o n s t r u c t i v e  o r  s u b s t i t u t e d  s e r v i c e  of  p r o c e s s  s t a t u t e s  
now a r e  i n  f o r c e  i n  most s t a t e s .  S i n c e  t h e  e a r l v  de- 
c i s i o n  i n  t h e  c a s e  of  Pawloski  v. Hess ,  250 Mass. 22  
144 N.E. 760,  a f f i r m e d  by t h e  Uni ted  S t a t e s  Supreme C o u r t  
i n  274 U; S. 352, 4 7  S. C t .  632,  ... c o u r t s  g e n e r a l l y  
have h e l d  t h a t  s t a t u t e s  p r o v i d i n g  f o r  c o n s t r u c t i v e  s e r v i c e  
of  p r o c e s s  upon u s e r s  o f  t h e  highways by s e r v i c e  upon t h e  
S e c r e t a r y  of S t a t e  o r  t h e  Highway Commissioner,  o r  upon 
some o t h e r  p e r s o n  d e s i g n a t e d  i n  s u c h  s t a t u t e ,  a r e  
v a l i d . .  . 
Cour t  D e c i s i o n s  -- A d m i n i s t r a t i o n  o f  I m ~ l i e d  Consent .  A 

number of c o u r t  d e c i s i o n s  have  i n v o l v e d  p r o c e e d i n g s  c h a l l e n g i n g  admin- 
i s t r a t i v e  r e v o c a t i o n  of a m o t o r i s t ' s  l i c e n s e ,  i . e : ,  t h e  a d m i n i s t r a t i v e  
a c t i o n  was c h a l l e n g e d  on t h e  b a s i s  of t h e  p r o p e r  i n t e r p r e t a t i o n  of 
r e s p e c t i v e  s t a t u t e s  p e r t a i n i n g  t o  i m p l i e d  c o n s e n t ,  r a t h e r  t h a n  t h e  con-
s t i t u t i o n a l  v a l i d i t y  of t h e  s t a t u t e s .  For  example, i n  S t a t e  of S o u t h  
Dakota v. Batterman (1961).  110 N.W. ( 2 d )  139, a  m o t o r i s t ' s  c o n s e n t  
t o  chemical  t e s t  f o r  d e t e r m i n a t i o n  of  blood a l c o h o l  c o n t e n t  under  t h e  
impl ied  c o n s e n t  law i s  n o t  i n v a l i d a t e d  by t h e  f a c t  t h a t  h e  h a s  n o t  been 
informed t h a t  r e f u s a l  t o  submit  w i l l  r e s u l t  i n  f o r f e i t u r e  o f  d r i v e r  
p r i v i l e g e s ;  though h i s  p r i v i l e g e s  may n o t  b e  revoked u n l e s s  he h a s  been 
informed t h a t  r e f u s a l  w i l l  r e s u l t  i n  such p e n a l t y .  

Revoca t ion  of L icense  Fo l lowina  A c a u i t t a l  o f  Charae  A r e c e n t  

supreme c o u r t  d e c i s i o n  i n  North Dakota,  C o l l i n q  v. H i e l l e  ( i 9 6 3 ) .  125  

N.W. (2d)  453, i n v a l i d a t e d  a p p l i c a t i o n  of  t h e  i m p l i e d  consen t ,  law 
f o l l o w i n g  a c q u i t t a l  o f  t h e  d e f e n d a n t  under  a  c h a r g e  of d r i v i n g  w h i l e  
under  t h e  i n f l u e n c e .  The c o u r t  s t a t e d  t h a t  a  p e a c e  o f f i c e r  under  t h e  
mis taken  b e l i e f ,  however r e a s o n a b l e ,  t h a t  t h e  o f f e n s e  f o r  which t h e  



a r r e s t  was made was committed i n  t h e  o f f i c e r ' s  p r e sence ,  when i n  f a c t  
t h e  pe rson  a r r e s t e d  i s  not g u i l t y  of t h e  o f f e n s e ,  i s  n o t  a  l awfu l  
a r r e s t .  S e c t i o n  39-20-01 of North Dakota Code p r o v i d e s  ".,.T e s t  o r  
t e s t s  s h a l l  b e  admin i s t e r ed  a t  t h e  d i r e c t i o n  o f  a law enforcement 
o f f i c e r  . on ly  a f t e r  p l a c i n g  such pe r son  ,.. under a r r e s t . .  ." Thus, t h e  
c o u r t  de termined t h a t  s i n c e  t h e  a r r e s t  was un l awfu l ,  t h e  o f f i c e r  could  
no t  r e q u e s t  t h e  de f endan t  t o  submit  t o  a chemical  t e s t .  

I n  a s i m i l a r  c a s e  i n  New York, Combes v .  K e l l e y  (1956 ) ,  152 
N.Y.S. ( 2d )  134, t h e  c o u r t  r e j e c t e d  t h e  c o n t e n t i o n  expressed  i n  C o l l i n q  
v .  H i e l l e  by conc lud ing  t h a t  t h e  v a l i d i t y  of  t h e  a r r e s t  would depend 
upon t h e  outcome of  t h e  subsequent  t r i a l ,  and t h i s  cou ld  n o t  be con-
s i d e r e d  a s  a  r e a s o n a b l e  i n t e r p r e t a t i o n  of t h e  s t a t u t e .  

T y ~ eof T e s t  t o  b e  Given.  G e n e r a l l y ,  t h e  c o u r t s  have he ld  
t h a t  t h e  v a l i d i t y  of a l i c e n s e  su spens ion  may n o t  be  a f f e c t e d  by t h e  
f a i l u r e  t o  p rov ide  t h e  de f endan t  a  c h o i c e  o f  t h e  t y p e  of  blood t e s t  t o  
b e  g iven .  

I n  Lee v ,  S t a t e  (1961) .  358 P .  ( 2 d )  765,  t h e  Kansas Supreme 
Cour t  he ld  : 

One of  p l a i n t i f f ' s  compla in t  i s  t h a t  under  t h e  
s t a t u t e  (8-1001) h e  o r  any  o t h e r  d r i v e r  shou ld  be g iven  
h i s  c h o i c e  of  t h e  f o u r  mentioned t e s t s ,  and t h a t  h e  was 
n o t  o f f e r e d  such r i g h t .  It i s  f u r t h e r  argued t h a t  t h e  
drawing of b lood "shocks  t h e  consc i ence"  and i s  i n h e r -
e n t l y  " b r u t a l  and o f f e n s i v e . "  

... It i s  common knowledge t h a t  few a r e a s  i n  t h e  
s t a t e  have  t h e  t e c h n i c a l  equipment and f a c i l i t i e s  t o  ad- 
m i n i s t e r  a l l  of t h e  tests. 8-1003 ... p r o v i d e s  t h a t  
o n l y  a  p h y s i c i a n  o r  q u a l i f i e d  medica l  t e c h n i c i a n ,  a c t i n g  
a t  t h e  r e q u e s t  of  t h e  a r r e s t i n g  o f f i c e r ,  i s  p e r m i t t e d  
t o  withdraw any blood of a pe r son  s u b m i t t i n g  t o  a chem-
i c a l  t e s t  under  t h e  ac t . . .  no th ing  b r u t a l  o r  o f f e n s i v e  
abou t  t h a t  when done under  t h e  p r o t e c t i v e  eye  of  a 
p h y s i c i a n  o r  q u a l i f i e d  medica l  t e c h n i c i a n ,  b u t  r a t h e r  
i s  a d m i t t e d l y  a s c i e n t i f i c a l l y  a c c u r a t e  method o f  de- 
t e c t i n g  a l c o h o l i c  c o n t e n t  i n  t h e  blood ... 
On t h e  o t h e r  hand, a  Utah c o u r t  d e c i s i o n ,  Rinowood v. S t a t  

of Utah ( 1 9 5 9 ) ,  333 P. ( 2 d )  943, t h e  c o u r t  he ld  t h a t  i n  some circu:- 
s t a n c e s  it might  be  i m p r a c t i c a l  o r  dangerous ,  i f  mandatory,  t o  r e q u i r e  
a c e r t a i n  t e s t ,  p o i n t i n g  o u t  t h a t  p e r s o n s  a f f l i c t e d  w i t h  hemophi l i a ,  
e t c . ,  should  n o t  be  f o r c e d  t o  submit  t o  a blood t e s t .  S i n c e  t h e  
a r r e s t i n g  o f f i c e r  con f ron t ed  t h e  i n d i v i d u a l  w i t h  t h e  c h o i c e  of a  blood 
t e s t  o n l y ,  t h e  c o u r t  concluded t h a t  t h e  o f f i c e r  was n o t  a c t i n g  i n  
accordance  w i t h  t h e  s t a t u t e .  S e c t i ~ n41-6-44.10, Utah Code, s t a t e s  
I1 ... s h a l l  be  deemed t o  have g i v e n  h i s  consen t  t o  a chemical  t e s t  f o r  
h i s  b r e a t h ,  blood o r  u r i n e  f o r  t h e  purpose  ..." According t o  t h e  
Nebraska Cour t  i n  Timm v. S t a t e  (1961), 110 N.W. (2d) 359, t h e  a d d i t i o n  
of t h e  words or tes ts  al lowed a  d i f f e r e n t  i n t e r p r e t a t i o n  from t h e  
Rinqwood d e c i s i o n .  

http:41-6-44.10


T e m ~ o r a r v  Suspensi- I n  t h e  Appl ica t ion  of  Grimshaw (1957),  

165 N.Y;s. (2d)  263, t h e  New York Supreme Court  s t a t e d :  


... t h a t  it was t h e  i n t e n t  of t h e  L e g i s l a t u r e  
t o  r e q u i r e  a  hear ing  t o  b e  scheduled b e f o r e  a  tem- 
porary suspension o r d e r  could be i s sued  and t h a t  t h e  
language,  "pending t h e  de t e rmina t ion  of any such 
hear ing"  presupposes  t h e  schedul ing of such a  hear-
ing  be fo re  t h e  i s s u a n c e  of t h e  o r d e r .  I f  t h i s  were 
no t  t r u e ,  a l i c e n s e  could be t empora r i l y  suspended 
and t ime  f o r  a  hear ing  could b e  extended f o r  an 
i n d e f i n i t e  per iod  ... 

Onerat ion of a  Motor Vehic le  -- "Riaht"  o r  " P r i v i l e a e 11 

The Colorado Supreme Court  i n  P e o ~ l e  v. Nothaus (1961).  147 
Colo. 210, 363 P.  2d 180, e s t a b l i s h e d  precedence t h a t  t h e  o p e r a t i o n  o f '  
a  motor v e h i c l e  i s  a " r i g h t . "  The m a j o r i t y  op in ion  of t h e  c o u r t  s t a t e d 8  

Every c i t i z e n  has  an i n a l i e n a b l e  r i g h t  t o  make u s e  
of t h e  p u b l i c  highways of t h e  s t a t e ;  every  c i t i z e n  has  
f u l l  freedom t o  t r a v e l  from p l a c e  t o  p l a c e  i n  t h e  enjoy- 
ment of l i f e  and l i b e r t y .  The l i m i t a t i o n s  which may be 
placed upon t h i s  i n h e r e n t  r i g h t  of t h e  c i t i z e n  must be 
based upon a  p roper  e x e r c i s e  of t h e  p o l i c e  power of t h e  
s t a t e  i n  t h e  p r o t e c t i o n  of t h e  p u b l i c  h e a l t h ,  s a f e t y  and 
we l f a re ,  Any unreasonable  r e s t r a i n t  upon t h e  freedom of 
t h e  i n d i v i d u a l  t o  make use  of t h e  p u b l i c  highways can- 
n o t  be sus t a ined .  Regula t ions  imposed upon t h e  r i g h t  of 
t h e  c i t i z e n  t o  make use  of t h e  p u b l i c  highways must 
have a  f a i r  r e l a t i o n s h i p  t o  t h e  p r o t e c t i o n  of t h e  p u b l i c  
s a f e t y  i n  o r d e r  t o  be v a l i d .  

The r e g u l a t i o n  and c o n t r o l  of t r a f f i c  upon t h e  
public '  highways i s  a  m a t t e r  which has  a  d e f i n i t e  r e l a -  
t i o n s h i p  t o  t h e  p u b l i c  s a f e t y ,  and no one q u e s t i o n s  t h e  
a u t h o r i t y  of t h e  General  Assembly t o  e s t a b l i s h  r ea sonab le  
s t anda rds  of f i t n e s s  and-competence t o  d r i v e  a  motor 
v e h i c l e  which a  c i t i z e n  must p o s s e s s . b e f o r e  he d r i v e s  a  
c a r  upon t h e  p u b l i c  highway. When a c i t i z e n  meets t h e  
s t a n d a r d s  t h u s  de f ined  i n  a  p roper  e x e r c i s e  of t h e  
p o l i c e  power, he  has  a  r i g h t  t o  con t inue  i n  t h e  f u l l  en- 
joyment of t h a t  r i g h t  u n t i l  by due process  of law it h a s  
been e s t a b l i s h e d  t h a t  by reason  of  abuse of t h e  r i g h t  
o r  o t h e r  j u s t  cause  it i s  reasonably  neces sa ry  i n  t h e  
i n t e r e s t  of p u b l i c  s a f e t y  t o  d e p r i v e  him of t h e  r i g h t  t o  
d r i v e  a motor v e h i c l e  on t h e  highways. 

The Nothaus d e c i s i o n  may b e  impor tan t  i n  viewing t h e  v a l i d i t y  
of c o u r t  d e c i s i o n s  i n  o t h e r  s t a t e s  concerning impl ied consen t ,  because 
many of t h e s e  s t a t e s  regard  d r i v i n g  a s  a " p r i v i l e g e , "  For i n s t a n c e ,  
t h e  Nebraska Supreme Court  i n  suppor t ing  t h e  v a l i d i t y  of c o n s t r u c t i v e  
s e r v i c e  of p rocess  laws s t a t e d ,  i n  T i m m  v. S t a t ?  (1961).  110 N.W. (2d) 
359: 



The u s e  o f  t h e  p u b l i c  highways i s  n o t  an a b s o l u t e  
r i g h t  which everyone h a s ,  and of  which a  pe rson  canno t  
be dep r ived ;  it i s  a r i g h t  o r  p r i v i l e g e  which a pe rson  
e n j o y s  s u b j e c t  t o  t h e  c o n t r o l  of  t h e  s t a t e  i n  t h e  v a l i d  
e x e r c i s e  of i t s  p o l i c e  power. The re fo r e ,  i n  view of t h e  
s t a t e ' s  power t o  r e g u l a t e  t h e  u s e  of  i t s  highways, 
s t a t u t e s  may be enac t ed  which d e c l a r e  t h a t  t h e  u s e  of 
t h e  p u b l i c  highways by any person  shall be deemed t h e  
e q u i v a l e n t  of  an  a f f i r m a t i v e  consen t  t o  a  chemical  t e s t  
o r  tes ts  of t h e  u s e r ' s  b lood ,  b r e a t h ,  s a l i v a ,  o r  u r i n e  
f o r  d e t e r m i n a t i o n  of t h e  a l c o h o l i c  c o n t e n t  of h i s  b lood ,  
s u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  of t h e  s t a t u t e .  The law 
does  n o t  compel t h e  u s e r  t o  t a k e  such chemical  tests.  
I f  he r e f u s e s  t o  do  s o ,  however, it p r o v i d e s  t h a t  he  
s h a l l  f o r f e i t  f o r  a  p e r i o d  of  ... 
The Kansas Supreme Cour t  a l s o  d e c l a r e d  t h a t  d r i v i n g  i s  a 

" p r i v i l e g e "  ( ~ e ev .  S t a t e  of  Kansas, (1961)  358 P. 2d 765) :  

It i s  an e lementa ry  r u l e  of  law t h a t  t h e  r i g h t  
t o  o p e r a t e  a  motor v e h i c l e  upon a  p u b l i c  s t r e e t  o r  
highway i s  no t  a  n a t u r a l  o r  u n r e s t r a i n e d  r i g h t ,  b u t  
a " p r i v i l e g e "  which i s  s u b j e c t  t o  r e a s o n a b l e  r e g u l -  
a t i o n  under  t h e  p o l i c e  power of t h e  s t a t e  i n  t h e  
i n t e r e s t  of p u b l i c  s a f e t y  and w e l f a r e  ... 
On t h e  o t h e r  hand, New York c o u r t s  r ega rd  d r i v i n g  a s  a  

and a l s o  have upheld t h e  v a l i d i t y  of i m  l i e d  consen t  l e g i s l a t i o n .  . I n  
Bal lou v .  Ke l l ev  (1958) .  176 N.Y.S .  (2d7 1005, t h e  c o u r t  s t a t e d r  

... a l thouqh  t h e  p o s s e s s i o n  of a l i c e n s e  t o  
d r i v e  i s  a v e s t e d  p r o p e r t y  r i g h t  ( ~ o o r e  v.  MacDuff, 
309 N.Y.S. 35. 127.N.E. 2d 741)  and may no t  be  
t a k e n  away e x c e p t  by due  p r o c e s s  ( ~ in e l l  v  
F l e t c h e r ,  303 N.Y.S. 435, 103 N.E. **t 3d 728 h  e  
L e g i s l a t u r e  i n  e x e r c i s i n g  i t s  power r ea sonab ly  t o  
r e g u l a t e  t h e  u s e  of highways may impose r ea sonab l e  
c o n d i t i o n s  b e f o r e  a l i c e n s e  i s  i s s u e d  and f o r  t h e  
con t inued  p o s s e s s i o n  of t h e  same ... 

Imwlied Consent  i n  Colorado 

Desp i t e  t h e  f a c t  t h a t .  impl ied  consen t  l e g i s l a t i o n  ha s  been 
upheld i n  numerous s t a t e s ,  some peop l e  b e l i e v e  t h a t  t h e  Colorado 
Supreme Cour t  would no t  uphold a s i m i l a r  law he re .  Tha t  b e l i e f  i s  
based on t h e  c o u r t  d e c i s i o n  i n  t h e  Nothaus ca se .  However, i n  t h e  c a s e  
of Block v.  People  ~ T 1 9 5 1 ) ,  156 Colo,3=40 P. 2d 51u t h e  c o u r t  
appears  t o  have r e s o l v e d  t h e  q u e s t i o n  r e l a t i n g  t o  s e l f - i n c r i m i n a t i o n .  
I n  t h a t  c a s e  t h e  c o u r t  s t a t e d :  

Counsel  f o r  de f endan t  c i t e  no Colorado c a s e  where 
ev idence  o t h e r  t h a n  t e s t i m o n i a l  ha s  been b a r r e d  because  
it might  be  i n c r i m i n a t i n g .  I n  I n q l e s  v .  Peop le ,  92  
Colo. 518. 22 P. (2d) 1109,  w e  h e l d  t h a t  compel l inq  one~~- ~ 

who has  p ieaded n o t  g u i l t y - b y  r ea son  of i n s a n i t y  t o  
undergo examina t ion ,  b o t h  menta l  and p h y s i c a l ,  d o e s  n o t  
c o n s t i t u t e  compulsory s e l f  i n c r i m i n a t i o n .  So, i n  t h i s  



s t a t e ,  t h e  d i s t i n c t i o n  between t h e  admission i n  evidence 
of a physical  f a c t  concerning t h e  defendant i n  a c r imina l  
case,  a s  d i s t ingu i shed  from t h e  ma t t e r s  t o  which a  ae-
fendant  can be r e l i e v e d  from t e s t i f y i n g ,  a l r eady  has 
begun t o  emerge. It would seem t o  be a  proper d i s t i n c -  
t ion .  

A s tudy of t h e  h i s t o r y  of t h e  development of such 
a  c o n s t i t u t i o n a l  provis ion  a s  contained i n  our ,Colo-  
rado Cons t i tu t ion  i n d i c a t e s  t h a t  t h e  o r i g i n a l  i n t e n t  
was t o  prevent a  defendant from being forced  t o  g ive  
t e s t imonia l  evidence a g a i n s t  himself ,  and d i d  n o t  con-
template t h e  exclus ion  of evidence of phys ica l  f a c t s  
r e l a t i n g  t o  t h e  defendant. 8 Wiqmore on Evidence (3d 
ed.), p. 276, 82250. This  l i n e  of demarcation i s  c l e a r l y
s e t  f o r t h  i n  M r .  J u s t i c e  Holmes' opinion i n  Holt  v. 
United S t a t e s ,  218 U. S. 245, 31.Sup. C t .  2, 54 L. Ed. 
1021, a s  follows: "Another ob jec t ion  i s  based upon an 
extravagant  extension of t h e  F i f t h  Amendment. A ques-
t i o n  a rose  a s  t o  whether a  blouse belonged t o  t h e  
pr isoner .  A wi tness  t e s t i f i e d  t h a t  t h e  p r i soner  put  it 
on and it f i t t e d  him. It i s  obj.ected t h a t  he d i d  t h i s  
under t h e  same duress  t h a t  made h i s  s ta tements  inadmis- 
s i b l e ,  and t h a t  it should be excluded f o r  t h e  same 
reasons. But t h e  p r o h i b i t i o n  of compelling a  man i n  a  
c r iminal  cour t  t o  be wi tness  a g a i n s t  himself i s  a  pro- 
h i b i t i o n  of t h e  use of phys ica l  o r  moral compulsion t o  
e x t o r t  communications from him, not  an exclus ion  of h i s  
body a s  evidence when it may be mate r i a l .  The ob jec t ion  
i n  p r i n c i p l e  would f o r b i d  a  ju ry  t o  look a t  a p r i s o n e r
and compare h i s  f e a t u r e s  with a  photograph i n  proof. 
Moreover, we need no t  cons ider  how f a r  a  c o u r t  would go 
i n  compelling a  man t o  e x h i b i t  himself .  For when he i s  
exhib i ted ,  whether v o l u n t a r i l y  o r  by o rde r ,  and even i f  
t h e  o rde r  goes t o o  f a r ,  t h e  evidence,  i f  ma te r i a l ,  i s  
competent. Adams v. New York, 192 U. S. 585, 24 Supp. 
C t .  372, 48 t. Ed. 575." 

I n  t h e  r ecen t  case  of S t a t e  v. Cram, 176 Ore. 
577. 160 P. (2d 283. 164 A .L.R. 952. involvina a some-
what s i m i l a r - s e t  of f a c t s  t o  those  i n  t h e  i n s t s n t  
case,  t h e  author  of t h e  major i ty  opinion,  a f t e r  an ex- 
tended cons idera t ion  of t h e  va r ious  cases  and a f t e r  
r e f e r r i n g  t o  Holt  v. United S t a t e s ,  supra,  s t a t e s :  

"The defendant was no t  deprived of any of h i s  con- 

s t i t u t i o n a l  r i g h t s  by t h e  admission of t h e  testimony 

here i n  question. He was not  compelled t o  t e s t i f y  . 

agains t  himself.  Evidence of t h e  r e s u l t  of t h e  a n a l y s i s  
of t h e  blood sample was not  h i s  testimony but  t h a t  of 
D r .  Beeman, d i s t i n c t  from anything t h e  defendant may 
have sa id  o r  done. The blood sample was obtained with- 
out  t h e  use of any process  aga ins t  him a s  a  witness.  
He was not  required t o  e s t a b l i s h  t h e  a u t h e n t i c i t y ,  iden-
t i t y  o r  o r i g i n  of t h e  blood; those  f a c t s  were proved by 
o the r  witnesses.  



"If t h e  ev idence  h e r e  under  a t t a c k  i s  inadmis s ib l e ,  
it i s  d i f f i c u l t  t o  unders tand under  what t h e o r y  f i n g e r -  
p r i n t s  procured under  compulsion, o r  evidence concerning 
them, i s  admiss ib le .  It i s  e q u a l l y  d i f f i c u l t  t o  compre- 
hend why t h e  defendant  i s  n o t  den ied  h i s  c o n s t i t u t i o n a l  
p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n  by being r equ i r ed  t o  
do t h e  many a c t s  h e r e i n b e f o r e  enumerated.' 

The Block c a s e  would seem t o  p l a c e  t h e  Co.Lorado Supreme Court  i n  a  
p o s i t i o n  of suppor t ing  chemical  t e s t s  a s  coming under  t h e  c o n s t i t u -  
t i o n a l  p r o v i s i o n s  of l awfu l  "search  and se i zu re , ' '  which could be 
i n t e r p r e t e d  a s  minimizing t h e  c o n s t i t u t i o n a l  q u e s t i o n  of s e l f - i n c r i m i -
n a t i o n  i n  r e l a t i o n  t o  impl ied consen t  l e g i s l a t i o n .  

Examination of t h e  Nothaus , d e c i s i o n  r e v e a l s  t h e  t ypes  of 
arguments t h a t  could b e  used i n  o p p o s i t i o n  t o  an impl ied consent  law. 
For i n s t a n c e ,  i n  t p f  Nothaus d e c i s i o n  counsel  f o r  t h e  de fense  po in ted  
o u t  t h e  fol lowing:  

A d e p o s i t  of s e c u r i t y  i s  r e q u i r e d  r e g a r d l e s s  of t h e  
q u e s t i o n  of g u i l t  of a' v i o l a t i o n  of a t r a f f i c  law, and 
wi thou t  regard  t o  t h e  q u e s t i o n  of whether  t h e r e  was any 
neg l igence  on t h e  p a r t  of t h e  person who i s  r equ i r ed  t o  
d e p o s i t  t h e  s e c u r i t y .  

The d e p o s i t  i s  r equ i r ed  a f t e r  t h e  a c c i d e n t  and n o t  
b e f o r e  i t ,  and o p e r a t e s  on ly  t o  f a c i l i t a t e  c o l l e c t i o n  of 
damages by t h e  p a r t y  who may t h e r e a f t e r  be adjudged en-
t i t l e d  t h e r e t o .  No p r o t e c t i o n  i s  o f f e r e d  t h e  p u b l i c  
w i t h  r e l a t i o n  t o  f u t u r e  occur rences .  

a The d e p o s i t  i s  r e q u i r e d  on ly  because of t h e  hap- . ' pening of an a c c i d e n t .  

The d e p o s i t  of s e c u r i t y  i s  r e q u i r e d  wi thou t  any 
i n q u i r y  whatever concerning t h e  l i a b i l i t y  of t h e  person 
r e q u i r e d  t o  make it, and must be made i n  such sum a s  i n  
t h e  judgment of t h e  d i r e c t o r  of revenue s h a l l  s a t i s f y  
any judgment f o r  damages r e s u l t i n g  from t h e  a c c i d e n t ,  
no s t a n d a r d s  a r e ' f i x e d  f o r  t h e  e x e r c i s e  of h i s  d i s c r e -  
t i o n ,  no evidence i s  t aken ,  and no n o t i c e  o r  hea r ing  i s  
a f fo rded  a s  t o  t h e  amount o r  n a t u r e  of t h e  s e c u r i t y  t o  be 
r equ i r ed .  

According t o  13-7-7 t h e  d i r e c t o r  of revenue i s  re-
qu i r ed  t o  suspend t h e  l i c e n s e  of every  o p e r a t o r  and t h e  
r e g i s t r a t i o n s  of eve ry  owner of  an automobile " i n  any 
manner involved" i n  an a c c i d e n t  u n l e s s  t h e r e  i s  a de-
p o s i t  of s e c u r i t y  r e f e r r e d  t o  a s  n s u f f i c i e n t  i n  t h e  judge- 
ment of t h e  d i r e c t o r  t o  s a t i s f y  any judgments f o r  damages
r e s u l t i n g  from such a c c i d e n t  a s  may be recovered a g a i n s t  
such o p e r a t o r  o r  owner." T h i s  suspension i s  mandatory. 
It i s  n o t  condi t ioned  upon any r e p o r t  being made by t h e  
o p e r a t o r  whose l i c e n s e  i s  suspended. It i s  n o t  condi-  
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t ioned  upon a c r i m i n a l  t r i a l  and a  f i n d i n g  of g u i l t .  
T h i s  suspension must  be  made w i t h i n  s i x t y  days  a f t e r  
t h e  r e c e i p t  of "a r e p o r t "  any r e p o r t ,  a t r u e  one,  ,--

a  f a l s e  one,  an unsworn one,  t h e  r e p o r t  of a  bys t ande r  
o r  t h e  hearsay  r e p o r t  of any kind by. any person.  

S i m i l a r l y ,  t h e  m a j o r i t y  op in ion  of t h e  Supreme Cour t  agreed 
wi th  t h e  de fense  counse l ,  concluding,  i n  p a r t ,  t h a t :  

( 7 )  The requirement  of C.R.S. '53, 13-7-7 t h a t  t h e  
d i r e c t o r  of revenue,  "* * * s h a l l  suspend t h e  l i c e n s e  of 
each o p e r a t o r  and a l l  r e g i s t r a t i o n s  of each owner of a 
motor v e h i c l e  i n  any manner involved i n  such a c c i d e n t  
* * *I1 u n l e s s  such persons  d e p o s i t  a  s u m . l ' s u f f i c i e n t  i n  
t h e  judgment of t h e  d i r e c t o r  * * *" t o  pay any damage 
which may be awarded, o r  o the rwi se  show a b i l i t y  t o  indem- 
n i f y  t h e  o t h e r  p a r t y  t o  t h e  a c c i d e n t  a g a i n s t  f i n a n c i a l  
l o s s ,  has  no th ing  whatever  t o  do wi th  t h e  p r o t e c t i o n  of 
t h e  p u b l i c  s a f e t y ,  h e a l t h ,  morals  o r  we l f a re .  It i s  a 
dev ice  des igna t ed  and in tended  t o  b r i n g  about  t h e  p o s t i n g  
of s e c u r i t y  f o r  t h e  payment of a p r i v a t e  o b l i g a t i o n  with-  
o u t  t h e  s l i g h t e s t  i n d i c a t i o n  t h a t  any l e g a l  o b l i g a t i o n  
e x i s t s  on t h e  p a r t  of any person.  The p u b l i c  g e t s  no pro- 
t e c t i o n  whatever from t h e  d e p o s i t  of such s e c u r i t y .  

The arguments posed i n  t h e  Nothaus d e c i s i o n  could be app l i ed  
t o  impl ied consent  l e g i s l a t i o n ,  i . e . ,  a defendant  could be  found no t  
g u i l t y  i n  t h e  c o u r t s  of d r i v i n g  w h i l e  under t h e  i n f l u e n c e  and s t i l l  
l o s e  h i s  l i c e n s e  because of t h e  o p e r a t i o n  of an impl ied consent  law. 
T h e o r e t i c a l l y ,  t h e  i n d i v i d u a l  may never  have d r i v e n  wh i l e  under t h e  
i n f l u e n c e ,  y e t  be s u b j e c t  t o  l i c e n s e  suspension f o r  r e f u s a l  t o  submit 
t o  a  chemical t e s t .  Thus, t h e  p u b l i c  h e a l t h  and s a f e t y  i n  no way i s  
p ro t ec t ed  by a p p l i c a t i o n  of t h e  law, and t h e  " r i g h t s w  of t h e  i n d i v i d u a l  
may be  taken  away wi thout  j u d i c i a l  p rocess .  J u  i c e  Moore, i n  t h e  
ma jo r i t y  op in ion  i n  P e o ~ l e  v. Nothaus dec l a red :  

The q u e s t i o n  of whether a c o n s t i t u t i o n a l l y  
guaranteed p rope r ty  r i g h t  can b e  den ied  f o r  some 
j u s t i f i a b l e  reason ,  i s  e s s e n t i a l l y  a  j u d i c i a l  
ques t ion ,  and under t h e  d o c t r i n e  of s e p a r a t i o n  
of powers of government it must remain a j u d i c i a l  
ques t ion ... 
However, t h e  aforementioned argument may n o t  b e  v a l i d  when 

appl ied  t o  impl ied consent  on t h e  grounds t h a t  a s  a  c o n d i t i o n  f o r  
o p e r a t i o n  of a  v e h i c l e  on t h e  s t a t e  highways t h e  i n d i v i d u a l  g i v e s  
"consentN t o  submission t o  a chemical t e s t  i f  a r r e s t e d  f o r  d r i v i n g  
wh i l e  under t h e  i n f luence .  T h i s  c o n d i t i o n  may be s i m i l a r  t o  o t h e r  
r e s t r i c t i o n s  imposed by t h e  General  Assembly concerning t h e  o p e r a t i o n  
of motor v e h i c l e s .  

The fol lowing s ta tement  by J u s t i c e  Moore seems t o  lend  

s i g n i f i c a n t  suppor t  f o r  t h e  l e g a l i t y  of so-ca l led  impl ied consen t  

l e g i s l a t i o n s  


12. Ib id .  



T h i s  i s  no t  t h e  s i t u a t i o n  which we f i n d  i n  
some s t a t e s  where t h e  s t a t u t e s  r e q u i r e  p u b l i c  
l i a b i l i t y  i n su rance  a s  a  c o n d i t i o n  t o  be met 
b e f o r e  a d r i v e r v s l i c e n s e  ssue.  Such 
s t a t u t e  p r o t e c t s  t h e  publ ic .  The s t a t u t e  b e f o r e  
u s  i s  e n t i r e l y  d i f f e r e n t .  I n  t h e  m a t t e r s  t o  which 
we have p a r t i c u l a r l y  d i r e c t e d  a t t e n t i o n ,  C.R.S. 
'53, 13-7-7 i s  u n c o n s t i t u t i o n a l .  

Extending t h i s  i n t e r p r e t a t i o n  f u r t h e r ,  t h e  p u b l i c  i s  p r o t e c t e d
because t h e  m o t o r i s t  au toma t i ca l ly  g i v e s  consen t  t o  a chemical t e s t  
a s  a  c o n d i t i o n  f o r  t h e  o p e r a t i o n  of a  motor veh ic l e .  



F i n a n c i a l  R e s ~ o n s i b i l i t v  

Colorado 's  S a f e t y  R e s p o n s i b i l i t y  Law (13-7-1 t o  13-7-29, CRS 
1953, a s  amended) p rov ides  f o r  t h e  suspens ion  of  t h e  l i c e n s e  and 
r e g i s t r a t i o n  of f i n a n c i a l l y  i r r e s p o n s i b l e  d r i v e r s  involved i n  automo- 
t i v e  acc iden ts .  The law may be cons idered  a s  e f f e c t i v e  i n  encouraging 
most Colorado d r i v e r s  t o  o b t a i n  l i a b i l i t y  insurance .  For i n s t a n c e ,  i n  
1963, acc iden t  r e p o r t s  were f i l e d  on 60,873 motor v e h i c l e s  o p e r a t i n g  
i n  Colorado. Of t h i s  number, 51,806 v e h i c l e s  c a r r i e d  i a b i l i t y  
insurance ,  o r  approximately 85 p e r  c e n t  of t h e  t o t a l . 1 3  Although t h e  
g r e a t  ma jo r i t y  of Colorado m o t o r i s t s  c a r r y  l i a b i l i t y  i n su rance ,  t h e r e  
remains a s i g n i f i c a n t  problem i n  regard  t o  t h e  15 p e r  c e n t  of t h e  
m o t o r i s t s  who may be c l a s s e d  a s  f i n a n c i a l l y  i r r e s p o n s i b l e ,  

F i n a n c i a l  R e s ~ o n s i b i l i t v  i n  Other S t a t e s  

Genera l ly ,  motor v e h i c l e  f i n a n c i a l  r e s p o n s i b i l i t y  l e g i s l a t i o n  
i n  t h e  United S t a t e s  may be c l a s s i f i e d  i n t o  f i v e  c a t e g o r i e s :  

s ecu r i t y - type  s a f e t y  r e s p o n s . i b i l i t y  laws;  
compulsory l i a b i l i t y  insurance ;  
u n s a t i s f i e d  judgment funds ;  
impoundment laws ; and 
uninsured m o t o r i s t s  coverage,  

S e c u r i t v - t v ~ e  s a f e t y  r e s ~ o n s i b i l i t v  laws have been adopted i n  
47 s t a t e s ,  i nc lud ing  Colorado. B a s i c a l l y ,  t h e s e  laws provide  t h a t  i f  
a  m o t o r i s t  i s  involved i n  an acc iden t  and a  r e p o r t  i s  f i l e d  i n d i c a t i n g  
dea th ,  i n j u r y ,  o r  p rope r ty  damage, exceeding a  s t a t u t o r y  minimum, the .  
enforc ing  agency may suspend t h e  l i c e n s e  of t h e  d r i v e r  who f a i l s  t o  
d e p o s i t  t h e  s e c u r i t y  r equ i r ed  by law. Of course ,  t h e s e  p r o v i s i o n s  do 
not  apply t o  insured  moto r i s t s .  I n  g e n e r a l ,  s a f e t y  r e s p o n s i b i l i t y  laws 
have been c r e d i t e d  wi th  i n c r e a s i n g  t h e  percen tage  of i n su red  m o t o r i s t s .  
For i n s t a n c e ,  p r i o r  t o  adopt ion  of  t h e  s e c u r i t y - t y p e  s a f e t y  r e s p o n s i -  
b i l i t y  laws,  on ly  2 5  t o  30 p e r  c e n t  of a l l  m o t o r i s t s  were i n su red ;  
n a t i o n a l  e s t ima te s  a t  r e s e n t  i n d i c a t e  t h a t  ove r  80 p e r  c e n t  of a l l  
m o t o r i s t s  a r e  insured .  ?4 

Com~ul so rv  L i a b i l i t y  Insurance.  Three  s t a t e s  have adopted com-
pulsory  l i a b i l i t y  i n su rance  -- Massachuset ts ,  New York, and North 
Caro l ina .  Compulsory l i a b i l i t y  i n su rance  i s  based on t h e  concept of 
r e q u i r i n g  a  m o t o r i s t  t o  be f i n a n c i a l l y  l i a b l e  b e f o r e  h i s  v e h i c l e  i s  
operated on t h e  highways. The admin i s t e r ing  agency i s  no t  allowed t o  
i s s u e  l i c e n s e  p l a t e s  f o r  a  v e h i c l e  u n t i l  t h e  m o t o r i s t  o b t a i n s  l i a b i l i t y  
insurance.  

Im~omdment  l aws  simply i n c r e a s e  t h e  p e n a l t i e s  e x i s t i n g  under 

s ecu r i t y - type  s a f e t y  r e s p o n s i b i l i t y  a c t s .  For i n s t a n c e ,  involvement 

i n  an acc iden t  i s  grounds f o r  s e i z u r e  of an uninsured v e h i c l e .  I f  

c la ims  and s t o r a g e  c o s t s  a r e  no t  p a i d ,  t h e  vebiicle may be so ld  by t h e  

adminis te r ing  agency. 


13. 	 Source: Motor Veh ic l e  D iv i s ion ,  S t a t e  Department of Revenue. 
14. 	 The F i n a n c i a l l y  I r r e s ~ o n s i b l e  Motor i s t  i n  Kentucky, Research 


Report  No. 16, 1963, L e g i s l a t i v e  Research Commission. 




U n s a t i s f i e d  iudamen f u n d s  a r e  s t a t e - o p e r a t e d  f u n d s  des igned  
t o  a s s i s t  a c c i d e n t  v i c t i m s  ?wi thout  c o n t r i b u t o r y  n e g l i g e n c e )  i n  c o l -  
l e c t i n g  on c l a i m s  f o r  damages o r  i n j u r i e s  i n f l i c t e d  by an  un insured  
m o t o r i s t .  Funds may b e  f i n a n c e d  a s  f o l l o w s :  by an assessment  a g a i n s t  
a l l  m o t o r i s t s ,  by a c o m p a r a t i v e l y  l a r g e  f e e  f o r  m o t o r i s t s  r e g i s t e r i n g  -
an un insured  v e h i c l e ,  by a combinat ion  of t h e  a fo rement ioned ,  e t c .  
S t a t e s  adop t ing  u n s a t i s f i e d  judgment f u n d s  i n c l u d e  r Maryland, New 
J e r s e y ,  and North Dakota. 

Uninsured m o t o r i s t s  c o v e r a s e  laws r e q u i r e  a l l  l i a b i l i t y  
p o l i c i e s  t o  c o n t a i n  a  p r o v i s o  p r o t e c t i n g  t h e  i n s u r e d  m o t o r i s t s  i n  
a c c i d e n t s  i n v o l v i n g  u n i n s u r e d  m o t o r i s t s .  Some of  t h e  s t a t e s  r e q u i r i n g  
un insured  m o t o r i s t s  coverage  a l l o w  an o p t i o n  t o  t h e  i n s u r e d  m o t o r i s t  
t o  b e  covered o r  n o t  -- C a l i f o r n i a ,  F l o r i d a  L o u i s i a n a ,  Georg ia ,  
I l l i n o i s ,  Nebraska,  Rhode I s l a n d ,  and Nor th  C a r o l i n a .  I n  a d d i t i o n ,  
t h e  s t a t e s  o f  South  C a r o l i n a  and V i r g i n i a  p r o v i d e  a . .program of r e -
imbursement t o  i n s u r e d  m o t o r i s t s  t o  c o v e r  t h e  expense  of i n s u r a n c e  
a g a i n s t  un insured  m o t o r i s t s .  The s t a t e s  of New Hampshire,  New York, 
South  C a r o l i n a ,  and V i r g i n i a  r e q u i r e  l i a b i l i t y  p o l i c i e s  t o  c o n t a i n  
coverage  f o r  u n i n s a r e d  m o t o r i s t s .  

. P r o s  and Cons of F i n a n c i a l  R e s ~ o n s i b i l i t v  Laws 

S e c u r i t v-t v ~ es a f e t y  r e s w o n s i b i l i t v  laws encourage  m o t o r i s t s  
t o  o b t a i n  l i a b i l i t y  i n s u r a n c e  f o r  t h e i r  v e h i c l e s  i n  o r d e r  t o  avoid  
s u s p e n s i o n  of t h e i r  d r i v e r  l i c e n s e s  d u e  t o  involvement  i n  an a c c i d e n t .  
Also ,  t h e  t r u l y  f i n a n c i a l l y  i r r e s p o n s i b l e  m o t o r i s t ,  who i s  invo lved  
i n  an  a c c i d e n t ,  may l o s e  h i s  d r i v i n g  p r i v i l e g e s ,  o f f e r i n g  some s o c i a l  
g a i n  t o  t h e  community. On t h e  o t h e r  hand,  t h e  i n s u r e d  m o t o r i s t  i s  n o t  
p r o t e c t e d  a g a i n s t  t h e  i n i t i a l  a c c i d e n t  of f i n a n c i a l l y  i r r e s p o n s i b l e  
d r i v e r s .  

C o m ~ u l s o r v  l i a b i l i t y  i n s u r a n c e  f o r c e s  m o t o r i s t s  t o  buy i n s u r -  
ance  p r i o r  t o  r e g i s t r a t i o n  of t h e i r  motor  v e h i c l e s .  Thus,  t h e  number 
of un insured  m o t o r i s t s  u t i l i z i n g  t h e  highways i s  g r e a t l y  reduced.  The 
most s e r i o u s  d i s a d v a n t a g e  of  compulsory i n s u r a n c e  i s  t h e  tendency t o -  
ward ex t remely  h i g h  r a t e s .  O t h e r  arguments  a g a i n s t  compulsory i n s u r a n c e  
i n c l u d e :  compulsory i n s u r a n c e  programs a r e  cumbersome and expens ive  
t o  a d m i n i s t e r ;  t h e  h i g h e r  r a t e s  mean, i n  e f f e c t ,  t h a t  t h e  v o l u n t a r i l y  
i n s u r e d  m o t o r i s t s  may pay t h e  a d d i t i o n a l  c o s t s ;  and p o l i t i c a l  p r e s s u r e s  
may i n f l u e n c e  a s t a t e ' s  rate-making p o l i c y .  

U n s a t i s f i e d  iudament f u n d s  e n a b l e  v i c t i m s  i n v o l v e d  i n  a c c i d e n t s  
w i t h  u n i n s u r e d  m o t o r i s t s  t o  r e c e i v e  compensat ion which t h e y  would n o t  
have r e c e i v e d  i n  t h e  a b s e n c e  of  t h e  fund .  The u n s a t i s f i e d  judgment 
funds  may a l s o  p r o t e c t  v i c t i m s  of  h i t - a n d - r u n  d r i v e r s  a s  w e l l  a s  un- 
i n s u r e d  o u t - s t a t e  m o t o r i s t s .  I n  g e n e r a l ,  t h e  u n s a t i s f i e d  judgment fund 
may overcome t h e  o b j e c t i o n s  of compulsory i n s u r a n c e .  F inanc ing  of 
u n s a t i s f i e d  judgment f u n d s  a p p e a r s  t o  b e  t h e  major  d i s a d v a n t a g e  of t h e  
f u n d s .  For  i n s t a n c e ,  i f  a  f e e  i s  a s s e s s e d  a g a i n s t  a l l  m o t o r i s t s ,  t h e  
v o l u n t a r i l y  i n s u r e d  m o t o r i s t  a g a i n  i s  p e n a l i z e d .  On t h e  o t h e r  hand,  a 
s u b s t a n t i a l  f e e  imposed on t h e  u n i n s u r e d  m o t o r i s t  may c a u s e  him t o  
b e l i e v e  t h a t  h e  i s  p r o t e c t e d  and i n s u r a n c e  i s  n o t  n e c e s s a r y .  Also,  a 
t a x  on t h e  u n i n s u r e d  m o t o r i s t  may n o t  r a i s e  enough revenue  t o  s a t i s f y  
c l a i m s .  O t h e r  arguments  opposed t o  t h e  fund i n c l u d e  t h e  . r ed  t a p e  i n  
p r o c e s s i n g  c l a i m s ,  i n a d e q u a t e  f i n a n c i n g  of f u n d s  which may l e a d  t o  

compulsory i n s u r a n c e ,  and t h e  h i g h  c o s t  of g e n e r a l  a d m i n i s t r a t i o n .  




Im~oundment laws a r e ,  of c o u r s e ,  n o t  a c u r e - a l l  b u t  a n o t h e r  
a t t e m p t  t o  encourage  motor is ts  t o  c a r r y  i n s u r a n c e .  The p u b l i c  may b e  
impressed  by impoundment o f  v e h i c l e s  and r e s u l t i n g  s t o r a g e  c o s t s  t o  a 
s u f f i c i e n t  d e g r e e  t h a t  most p e o p l e  w i l l  be m o t i v a t e d  t o  o b t a i n  i n s u r a n c e .  
However, impoundment p r o b a b l y  d o e s  n o t  meet t h e  needs  of most a c c i d e n t  
v i c t i m s .  S t o r a g e  c o s t s  o n  an impounded v e h i c l e  coupled  w i t h  o t h e r  l i e n s  
may no t  be  s a t i s f i e d  by s a l e  of  t h e  v e h i c l e ,  l e t  a l o n e  t h e  c l a i m  of  t h e  
a c c i d e n t  v i c t i m .  

Uninsured m o t o r i s t s  c o v e r a q e  p r o t e c t s  t h e  f i n a n c i a l l y  r e spon-  
s i b l e  m o t o r i s t s  from l o s s e s  a t  t h e  hands  of  u n i n s u r e d  m o t o r i s t s  and 
a t  r e a s o n a b l e  c o s t  and w i t h  a  minimum of  s t a t e  i n t e r v e n t i o n .  Also ,  t h e  
m o t o r i s t  h a s  a  g u a r a n t e e  t h a t  would n o t  be a v a i l a b l e  i n  a  compulsory 
program, namely, p r o t e c t i o n  a g a i n s t  h i t - a n d - r u n  d r i v e r s  and a g a i n s t  
t h e  un insured  m o t o r i s t  from o u t - o f - s t a t e .  A s i g n i f i c a n t  d i s a d v a n t a g e  
t o  un insured  m o t o r i s t s  c o v e r a g e  programs i s  t h a t  t h e  f i n a n c i a l  burden  
of p r o t e c t i n g  a c c i d e n t  v i c t i m  c l a i m s  r e s t s  w i t h  t h e  i n s u r e d  m o t o r i s t .  

The aforement ioned a r e a s  of  l e g i s l a t i o n  p r o v i d e  a  b r i e f  
summary of t h e  a t t e m p t s  made i n  o t h e r  s t a t e s  t o  d e a l  w i t h  s i m i l a r  
g roups  of  f i n a n c i a l l y  i r r e s p o n s i b l e  m o t o r i s t s .  Of t h e  f i v e  a r e a s  of 
f i n a n c i a l  r e s p o n s i b i l i t y  l e g i s l a t i o n  l i s t e d ,  t h r e e  -- u n s a t i s f i e d  
judgment f u n d s, impoundment laws,  and u n i n s u r e d  m o t o r i s t s  coverage  --
s imply  a r e  e x t e n s i o n s  o f  laws s i m i l a r  t o  C o l o r a d o ' s  S a f e t y  Responsi -  
b i l i t y  Law. B r i e f l y ,  t h e s e  l a w s  a t t e m p t  t o  p e n a l i z e  t h e  u n i n s u r e d  
m o t o r i s t s  a s  w e l l  a s  t o  f i n a n c e  t h e  c l a i m s  of a c c i d e n t  v i c t i m s  of  
u n i n s u r e d  m o t o r i s t s .  



Motor Scooter Licenses 

Colorado  i s  one  of  16 s t a t e s  i n  which a  t e e n a g e r ,  under  16 
y e a r s  of age, may o p e r a t e  a motor s c o o t e r ,  The minimum age f o r  t h e  
l e g a l  o p e r a t i o n  o f  motor s c o o t e r s  i n  t h r e e  s t a t e s  ( ~ l a s k a ,  Arkansas ,  
and New ~ e x i c o )  i s  age  13; s t a t e s  a l l o w i  14-year-o lds  t o  o p e r a t e  
motor s c o o t e r s  i n c l u d e  COLORADO, F l o r i d a y 5  L o u i s i a n a ,  Oklahoma, South  
C a r o l i n a ,  Texas ,  and Wyoming; and t h e  s i x  s t a t e s  p e r m i t t i n g  motor 
s c o o t e r  o p e r a t i o n  a t  a g e  15 a r e  -- Hawaii ,  Michigan, Minnesota,  
M i s s i s s i p p i ,  Montana, and V i r g i n i a .  Of t h e  six s t a t e s  a l lowing  o p e r -  
a t i o n  of motor s c o o t e r s  a t  a g e  15, f o u r  s t a t e s  ( ~ a w a i i ,  M i s s i s s i p p i ,  
Montana, and V i r g i n i a )  i s s u e  a s t a n d a r d  o p e r a t o r ' s  l i c e n s e  a t  age  15, 
e n a b l i n g  15-year -o lds  t o  o p e r a t e  au tomobi les  a s  w e l l  a s  motor s c o o t e r s .  

Motor S c o o t e r  and B i c y c l e  A c c i d e n t s  i n  Colorado 

The "S tandard  Summary of Motor V e h i c l e  A c c i d e n t s ,  I' p u b l i s h e d  
by t h e  Department of Revenue i n d i c a t e s  t h a t  t h e  number of  motor  
s c o o t e r  a c c i d e n t s  and t h e  number of b i c y c l e  a c c i d e n t s  a r e  q u i t e  
s i m i l a r .  Although t h e  number of a c c i d e n t s  i s  s i m i l a r ,  t h e  r a t e  of 
a c c i d e n t s  f o r  motor s c o o t e r s  may be  much h i g h e r  because  of  a s m a l l e r  
number of motor  s c o o t e r s  i n  r e l a t i o n  t o  t h e  t o t a l  number of b i c y c l e s  
i n  Colorado.  

The f o l l o w i n g  f i g u r e s  l ist  t h e  r e l a t i v e  number of  motor s c o o t e r  
and b i c y c l e  a c c i d e n t s  i n  Colorado d u r i n g  1962 and 1963. 

I n j u r y  A c c i d e n t s  Fatalitias 
Motor 	 Motor Motor -Year. S c o o t e r  B i c y c l e  S c o o t e r  B i c y c l e  S c o o t e r  Bicycle 

Perhaps  t h e  aforement ioned f i g u r e s  g r a p h i c a l l y  d e m o n s t r a t e  t h e  h i g h  
r a t e  of  exposure  f o r  o c c u p a n t s  of two-wheel v e h i c l e s .  For  i n s t a n c e ,  
of 499 motor  s c o o t e r  a c c i d e n t s  i n  Colorado i n  1963, 354 r e s u l t e d  i n  
d e a t h  o r  i n j u r y ,  or  70.94 p e r  c e n t  of t h e  a c c i d e n t s .  On t h e  o t h e r  
hand, of  t h e  55,171 motor v e h i c l e  a c c i d e n t s ,  13 ,623  a c c i d e n t s  i n v o l v -  
ed d e a t h  o r  i n j u r y ,  o r  24.69 p e r  r e n t .  

At  t h e  J u l y  20  meeting of  t h e  committee, M r .  Wi l l iam Ber ry ,  
E x e c u t i v e  S e c r e t a r y  of  t h e  American Motor S c o o t e r  A s s p c i a t i o n ,  made 
t h e  f o l l o w i n g  s t a t e m e n t  t o  t h e  committee:  

...The E l e c t r o n i c  Data P r o c e s s i n g  D i v i s i o n  
of t h e  Department of Revenue was a b l e  t o  f u r n i s h  m e  
w i t h  t h e  r e s u l t s  of a s p e c i a l  s t u d y  on motor s c o o t e r  
a c c i d e n t s  f o r  1959,  1960,  1961  and t h r o u g h  October  of 
1962. A s  f a r  a s  I know, t h i s  i s  t h e  o n l y  a c c u r a t e  

15. 	 I n  F l o r i d a ,  motor s c o o t e r  o p e r a t o r s  under  age  1 6  may n o t  c p e r a t e  

t h e i r  v e h i c l e s  a f t e r  sundown. 




i n f o r m a t i o n  a v a i l a b l e  c o n c e r n i n g - t h e  number o f  
a c c i d e n t s ,  f a t a l i t i e s  and i n j u r i e s  o c c u r r i n g  t o  
1 4  and 15 y e a r  o l d  motor  s c o o t e r  o p e r a t o r s .  From 
J a n u a r y  1, 1959 t h r o u g h  O c t o b e r  o f  1962 ,  1 4  and 
15 y e a r  o l d  mo to r  s c o o t e r  o p e r a t o r s  w e r e  i n v o l v e d  
i n  973 a c c i d e n t s .  I n  a l m o s t  f o u r  y e a r s ,  t h e r e  
were  5 f a t a l i t i e s ,  a b o u t  o n e - h a l f  o f  o n e  p e r  c e n t .  
Of t h e  9 7 3  a c c i d e n t s ,  712 p roduced  i n j u r y ,  o r  
73%. Dur ing  t h i s  p e r i o d  o f  t i m e ,  a p p r o x i m a t e l y  
11,000 1 4  and 15 y e a r  o l d s  were l i c e n s e d  t o  
o p e r a t e  mo to r  s c o o t e r s . . .  

A c o m p l e t e  breakdown o f  f i g u r e s  p r e s e n t e d  by  M r .  B e r r y  a t  t h e  
J u l y  2 0  mee t ing  a r e  i n c l u d e d  i n  T a b l e s  I X  and X .  I f  t h e  a c c i d e n t  
t o t a l s  f o r  t h e  p e r i o d  f rom J a n u a r y  1, 1 9 6 1  t h r o u g h  O c t o b e r ,  1962 a r e  
compared t o  t h e  number of  l i c e n s e s  i s s u e d ,  t h e  r e l a t i v e  a c c i d e n t  
f r e q u e n c y  may b e  c l a r i f i e d .  F o r  i n s t a n c e ,  i n  1 9 6 1  and 1962,  4 , 3 8 6  
y o u n g s t e r s  were  examined f o r  p u r p o s e s  o f  o b t a i n i n g  a  motor  s c o o t e r  
l i c e n s e .  Based o n  Mr. B e r r y ' s  f i g u r e s ,  d u r i n g  t h e  same p e r i o d  o f  
t i m e ,  14 and 15 -yea r -o ld  o p e r a t o r s  were  i n v o l v e d  i n  5 2 3  a c c i d e n t s .  I n  
o t h e r  words ,  i f  t h e  number o f  e x a m i n a t i o n s  g i v e n  i n  t h e  two-yea r  p e r i o d  
i s  i n d i c a t i v e  o f  t h e  number o f  l i c e n s e d  o p e r a t o r s  1 4  and 15 y e a r s  o f  
a g e ,  t h e n  a b o u t  11.9 p e r  c e n t  o f  t h e  y o u n g s t e r s  were  i n v o l v e d  i n  
a c c i d e n t s .  A t  t h e  same t i m e ,  397 y o u n g s t e r s  were i n j u r e d ,  o r  a n  
e s t i m a t e d  9.1 p e r  c e n t .  Note  t h a t  t h e s e  e s t i m a t e s  may b e  low b e c a u s e  
t h e  a c c i d e n t  f i g u r e s  a r e  t h r o u g h  O c t o b e r  o f  1962  o n l y .  I n  summary, 
a b o u t  one  o u t  o f  e v e r y  e i g h t  14 o r  1 5 - y e a r - o l d  motor  s c o o t e r  o p e r a t o r s  
may b e  i n v o l v e d  i n  a n  a c c i d e n t ,  w h i l e  o n e  o u t  o f  e v e r y  11 may be i n j u r e d ,  

G e n e r a l l y ,  d a t a  on moto r  s c o o t e r  a c c i d e n t s  h a s  n o t  been  s e g r e -  
g a t e d  f o r  t h e  p a s t  few y e a r s .  N a t i o n a l  f i g u r e s  compi l ed  i n  a  r e p o r t  
by  t h e  N a t i o n a l  S a f e t y  C o u n c i l  i n  1959 a l s o  h a v e  n o t  b e e n  r e v i s e d  s i n c e  
t h e  o r i g i n a l  s t u d y  was made. '  

T a b l e  I X  

MOTOR SCOOTER ACCIDENTS INVOLVING 
1 4  AND 15 YEAR-OLD-OPERATORS*. 

No. of  
Exami- P r o p e r t y  % % 

Year  n a t i o n  F a t a l  I n i u r y  Damaqe T o t a l  , F a t a l  I n j u r y  

1962** 
TOTAL 

* Source :  S t a t e m e n t  by Mr. W i l l i a m  B e r r y  t o  Commit tee  o n  D r i v e r  
L i c e n s i n g ,  J u l y  2 0 ,  1964

** J a n u a r y  t h r o u g h  O c t o b e r ,  1962.  



1961 

Table X 


MOTOR SCOOTER ACCIDENTS INVOLVING 

16-Y EAR-OLD AND OLDER OPERATORS* 

Property % % 
Year F a t a l  I n i u r y  Damaae Total. F a t a l  In jury  

1962** 
TOTAL 

* 	 Source: Statement by M r .  William Berry t o  Committee on Driver 
Licensing, J u l y  20, 1964.

* January through October, 1962. 



H i ~ hSchool  Driver Educat ion  

According t o  n a t i o n a l  f i g u r e s  p r e p a r e d  f o r  s c h o o l  y e a r  1962- 
63, by t h e  I n s u r a n c e  I n s t i t u t e  f o r  Highway S a f e t y ,  a p p r o x i m a t e l y  68 
p e r  c e n t  of q u a l i f y i n g  secondary  s c h o o l s  o f f e r  programs o f  d r i v e r  
e d u c a t i o n .  Also, approx imate ly  5 2  p e r  c e n t  of e l i g i b l e  s t u d e n t s  p a r -  
t i c i p a t e d  i n  d r i v e r  e d u c a t i o n  c o u r s e s  i n  s c h o o l  y e a r  1962-63. A t  t h e  
same t ime ,  o n l y  29  p e r  c e n t  of  e l i g i b l e  Co lorado  h i g h  s c h o o l  s t u d e n t s  
a t t e n d e d  d r i v e r  educa t ion  c o u r s e s ,  and o n l y  51 p e r  c e n t  o f  t h e  h i g h  
s c h o o l s  i n c l u d e d  d r i v e r  e d u c a t i o n  a s  p a r t  o f  t h e  c u r r i c u l u m .  T a b l e  
X I  p r o v i d e s  a s t a t e - b y - s t a t e  comparison of  t h e  r e l a t i v e  number o f  
secondary  s c h o o l s  p r o v i d i n g  programs of  d r i v e r  e d u c a t i o n  a s  w e l l  a s  a  
summary of s t u d e n t  p a r t i c i p a t i o n  i n  s c h o o l s  o f f e r i n g  d r i v e r  e d u c a t i o n  
programs. 

Perhaps  t h e  a v a i l a b i l i t y  of  s t a t e - a i d  may have some i n f l u e n c e  
on t h e  development of d r i v e r  e d u c a t i o n  programs. For  i n s t a n c e ,  f o r  
schoo l  y e a r  1962-63, i n  s t a t e s  p r o v i d i n g  a s s i s t a n c e  f o r  h i g h  s c h o o l  
d r i v e r  e d u c a t i o n  programs,  83.5 p e r  c e n t  o f  e l i g i b l e  s c h o o l s  o f f e r e d  
d r i v e r  e d u c a t i o n  c o u r s e s ,  compared t o  55.7 p e r  c e n t  f o r  s c h o o l s  i n  
s t a t e s  n o t  p r o v i d i n g  d r i v e r  e d u c a t i o n  monies.  S i m i l a r l y ,  s t u d e n t  
p a r t i c i p a t i o n  i n  s t a t e s  g r a n t i n g  s t a t e - a i d  a l s o  was g r e a t e r  t h a n  f o r  
s t a t e s  n o t  o f f e r i n g  monies f o r  d r i v e r  e d u c a t i o n  -- 66.1 p e r  c e n t  and 
37.4 p e r  c e n t  of e l i g i b l e  s t u d e n t s ,  r e s p e c t i v e l y .  

Cos t  of D r i v e r  Educat ion  Prosrams i n  color ad^ 

Data on p e r  p u p i l  c o s t  o f  h i g h  s c h o o l  d r i v e r  e d u c a t i o n  programs 
i n  Colorado i s  c o n t a i n e d  i n  t h e  t a b u l a t i o n s  below. It shou ld  b e  
recogn ized  t h a t  comparison of  c o s t s  a r e  somewhat mean ing less  u n l e s s  
a l l  o t h e r  f a c t o r s  a r e  c o n s i d e r e d .  Examples o f  some o f  t h e s e  f a c t o r s  
a r e  a s  f o l l o w s :  ( 1 )  t h e  d i f f e r e n c e s  i n  s a l a r y  s c h e d u l e s ;  ( 2 )  t h e  
ph i losophy  of t h e  schoo l  a s  it r e l a t e s  t o  t e a c h e r - p u p i l  r a t i o ;  ( 3 )  t h e  
amounts and k i n d s  of equipment used  a s  t e a c h e r  a i d s ;  and ( 4 )  c o n s i s t e n c y  
of e s t a b l i s h i n g  a v e r a g e  c o s t s .  

DRIVER EDUCATION -- PER PUPIL COST^^ 
S c h o o l  Cost 
Hugo 

Snyder 

R i f l e  

T r i n i d a d  

Longmont 


Berthoud 

Keenesburg 

North Denver 

Thomas J e f f e r s o n ,  Denver 

C e n t e r  


16. Source ;  Minutes of  Committee on  D r i v e r  Licens ing,  J u l y  2 0 ,  1964. 



School  C o s t  

S a l i d a  
F o r t  C o l l i n s  
Aurora 
Durango 
Dolores  
Lamar 

COLORADO DRIV ER EDUCATION DATA^^ 
No. of  s c h o o l s  which i n c l u d e  g r a d e  10 

T o t a l  number o f  s t u d e n t s  i n  g r a d e  10 

No. of s t u d e n t s  p a r t i c i p a t i n g  i n  comple te
d r i v e r  e d u c a t i o n  program 

Average c o s t  p e r  s t u d e n t  

P r e s e n t  c o s t  t o  l o c a l  d i s t r i c t s  based upon 
a v e r a g e  p e r  p u p i l  c o s t  8 ,396  @$50.00 

T o t a l  c o s t  of comple te  program a n t i c i p a t i n g  
100%s t u d e n t  p a r t i c i p a t i o n  

I f  s t a t e - a i d  a t  $25 p e r  s t u d e n t  were  a v a i l a b l e  
t o  l o c a l  d i s t r i c t s  and a n t i c i p a t i n g  a 50% 
i n c r e a s e  i n t o  d r i v e r  educa t io 'n  c l a s s e s ,  t h e  
amount of  s t a t e - a i d  , l e s s  s u p e r v i s i o n  and 
c l e r i c a l  c o s t ,  would amount t o  

S u p e r v i s o r y  and c l e r i c a l  

f t h e  d r i v i n g  age  i s  changed from 16 to  
18 y e a r s  of age  u n l e s s  a s t u d e n t  completed 
an approved d r i v e r  e d u c a t i o n  c o u r s e ,  it i s  
c o n c e i v a b l e  t h a t  90% o f  t h e  t o t a l  number of  
sophomores might  w e l l  e n r o l l  i n  t h e  d r i v e r  
e d u c a t i o n  program 

lbld. 



Table X I  

ErtIVgR EDUCATIGN -- SECONDMY SCHOOLS* 

SCHOOL PAFITICIPATION 
Schools ** Total  Schools 

Offering Offering 
Number of Qual i fying Driver 
Po ten t i a l  "30 8 6"  Per Education Per 

S t a t e  ** Schools Courses Cent Courses Cent 

la . N/R 
~ l a s k a  26 2 8 4 15 
~ i z .  84 65 77 92 100 
Ark. 478 40 8 9 
C a l i f .  625 439 70 49142 79 

No. of 
Annual 

E l ig ib le  
Students 

STUDENT PARTICIPATION 

Total  
Qual i fyingw* Driver 

"30 8 6" Per Education 
Courses Cent Enrollment 

Conn. 
Del . 
D.C. 

,$ Fla .  
Ga. 

I 

Hawaii 
Ida. 
I l l .  
Ind . 
Iowa 

Kans. 552 42 1 76 425 77 37,576 24,876 66  25,C96 
KY 377 80 21 - 80 21  48,547 3,701 8 3,701 
La. 586 204 35 327 56 58,275 16,202 28 27,117 
fule . 157 108 69 108 69 12,072 8,537 7 1  8,537 
fb'ld. 156 120 77 141 90 50,578 12,046 24 16,086 

Mass . 220 156 71 262 100 68,096 16,949 - 25 28,023 
Nlicn . 61G 594 97 594 97 131,733 124,464 94 124,464 
Minn. ,488 416 85 432 89 52,314 32,124 6 1  32,669 
Miss. 441 99 22 119 27 34,049 5,111 15 7,448 
Mo . 567 275 49 320 56 64,592 21,546 33 23,959 

Per 
Cent 



T a b l e  X I  
( c o n t i n u e d )  

SCHOOL PARTICIPATION STUDENT PARTICIPATION 
School*** . T o t a l  Schools  

Of fe r ing  Of fe r ing  
Number of Q u a l i f y i n g  Dr iver  
P o t e n t i a l  "30 8 6" Per  Education Pe r  

S ta t e**  Schools  Courses Cent  Courses Cent 

;iio n  t . 191 32 17 42 22 
Nebr . 408 161 39 188 46 
Nev . 37- -~ 14 38 25 68  
N.H. 
K.J. 

N . M .  
K . Y .  
N.C. 
N.D.  
Ohio 

I 

P Okla. 
Ore. 

I Pa. 
R . I .  
S.C. 

S.D. 243 86 35 99 4 1  
Tenn. 4  64 55 12 70 15 
Texas 1,413 6  08 43  64 0  4 5  
Utah 80 79 99 96 100 
V t .  8  3  30 36 34 4 1  

Va. 429 158 37 401 93 
Wash. 201 101 50 145 72 
W. Va. 316 112 35 114 36 
'disc.  426 323 76 366 86 
Wyo . 77 

To ta l s  17,996 
26 -34 

10,756 6 0  
27 -35 

12,152 68  

No. of T o t a l  
Annual Q u a l i f y i n p u *  D r i v e r  

E l i g i b l e  "30 8 6 "  P e r  Educat ion  Pe r  
S tuden t s  Courses Cent  Enrol lment  Cent  

*Source: Insu rance  I n s t i t u t e  f o r  Highway S a f e t y  . 
**Includes D i s t r i c t  of Columbia. 

***Includes 30 hours of classroom i n s t r u c t i o n  and s i x  hours  p r a c t i c e  d r i v i n g .  



S t a t e - a i d  -- C o s t  E s t i m a t e s  f o r  C o l o r a d o  

I f  t h e  s t a t e  o f  C o l o r a d o  embarked on  a  program o f  s t a t e - a i d  
t o  l o c a l  s c h o o l  d i s t r i c t s  f o r  d r i v e r  e d u c a t i o n  p rograms ,  t h e  t o t a l  
c o s t  t o  t h e  s t a t e  would depend o n  two f a c t o r s :  1) t h e  l e v e l  o f  s t a t e  
p a r t i c i p a t i o n ;  and 2 )  t h e  number o f  s t u d e n t s  i n  t h e  program. Assuming 
a  proposed  d r i v e r  e d u c a t i o n  program o n  a  s t a t e - w i d e  b a s i s  would a t t r a c t  
100 p e r  c e n t  of  e l i g i b l e  h i g h  s c h o o l  s t u d e n t s ,  t h e  f o l l o w i n g  f i g u r e s  
r e f l e c t  t h e  c o s t  e s t i m a t e s  o f  a  program o f  s t a t e - a i d  f o r  d r i v e r  t r a i n -  
i n g  f o r  v a r i o u s  l e v e l s  o f  s t a t e  c o n t r i b u t i o n s .  

Level  of  S t a t e  P a r t i c i ~ a t i o n  	 E s t i m a t e d  Maximum S t a t e - A i d  

$10.00 p e r  p u p i l  
15.00 " 	

0 

20.00 " 	 ll 

25.00  I' 	 II 

30.00 	 I' ll 

ll35.00 " 
40.00 I' II 

I n  a l l  p r o b a b i l i t y ,  100 p e r  c e n t  p a r t i c i p a t i o n  o f  1 0 t h  g r a d e  
s t u d e n t s  i n  a  program of  d r i v e r  e d u c a t i o n  o n l y  would b e  a p p l i c a b l e  i n  
t h e  e v e n t  a compulsory o r  semi-compulsory d r i v e r  t r a i n i n g  program were 
adopted  by t h e  G e n e r a l  Assembly, i . e , ,  i f  t h e  minimum age  f o r  o p e r a t i o n  
of a  motor  v e h i c l e  were  r a i s e d  t o  a g e  18, u n l e s s  a y o u n g s t e r  comple ted  
a  d r i v e r  e d u c a t i o n  c o u r s e ,  t h e  demand f o r  d r i v e r  e d u c a t i o n  would b e  
u n i v e r s a l  t h r o u g h o u t  t h e  s t a t e .  On t h e  o t h e r  hand ,  i f  d r i v e r  e d u c a t i o n  
i s  t o  remain  an o p t i o n a l  program f o r  l o c a l  s c h o o l  d i s t r i c t s  and s t a t e -
a i d  i s  t o  be used  f o r  p u r p o s e s  o f  e n c o u r a g i n g  d r i v e r  t r a i n i n g ,  s t u d e n t  
p a r t i c i p a t i o n  may n o t  exceed  t w o - t h i r d s  o f  e l i g i b l e  e n r o l l m e n t .  F o r  
example,  i n  t h e  2 3  s t a t e s  a d o p t i n g  programs o f  s t a t e - a i d ,  a b o u t  65 p e r  
c e n t  o f  e l i g i b l e  s t u d e n t s  a r e  p a r t i c i p a t i n g  i n  d r i v e r  t r a i n i n g  programs.  

T a b l e  X I 1  c o n t a i n s  t h e  e s t i m a t e d  c o s t  t o  C o l o r a d o  f o r  a 
proposed  s t a t e - a s s i s t e d  program o f  d r i v e r  e d u c a t i o n ,  based  on 65 p e r  
c e n t  of  t h e  s t u d e n t s  t a k i n g  p a r t  i n  t h e  program. With t h i s  i n  mind, 
i f  t h e  s t a t e  c o n t r i b u t e s  $20 p e r  p u p i l ,  t h e  e s t i m a t e d  c o s t  t o  t h e  s t a t e  
would amount t o  3 3 9 5 , 0 0 0 , t o  t h e  s c h o o l  d i s t r i c t s  $592,800,  and f o r  t h e  
t o t a l  program $988,000. 

T a b l e  X I 1  

ESTIMATED COST OF STATE-AID FOR DRIVER EDUCATION I N  COLORADO* 

Amount o f  S t a t e -  E s t .  C o s t  E s t .  C o s t  t o  E s t i m a t e d  C o s t  - . ~- -- -  

a i d  P e r  P u ~ i l  S c h o o l  D i s t d c t s  o f  Proararn 
$10.00 p e r  p u p i l  

15.00 It II 
$790,400 $988,000 

20.00 " ll 

25.00 " Il 

30.00 " II 

35.00 " 
!I 

40.00 II 

* Based on 65 p e r  c e n t  of e l i g i b l e  s t u d e n t s  p a r t i c i p a t i n g  i n  program. 



F i n a n c i n a  S t a t e  A s s i s t a n c e  f o r  D r i v e r  E d u c a t i o n  

T w e n t y - t h r e e  s t a t e s  h a v e  a d o p t e d  l e g i s l a t i o n  p r o v i d i n g  f o r  
programs of  s t a t e - a i d  f o r  h i g h  s c h o o l  d r i v e r  e d u c a t i o n  programs ( s e e  
T a b l e  X I I I ) .  

S i x  methods o f  f i n a n c i n g  d r i v e r  t r a i n i n g  p rog rams  a r e  employed 
by t h e s e  s t a t e s  i n  p r o v i d i n g  a s s i s t a n c e  t o  s e c o n d a r y  s c h o o l s  f o r  d r i v e r  
e d u c a t i o n :  

1) a d d i t i o n a l  f e e  o n  d r i v e r  l i c e n s e s  ( n i n e  s t a t e s  -- F l o r i d a ,  
I d a h o ,  I l l i n o i s ,  Kansas ,  Mich igan ,  Nebraska ,  Oregon,  V i r g i n i a ,  and 
isc cons in) ; 

2 )  g e n e r a l  r e v e n u e s  ( f i v e  s t a t e s  -- C o n n e c t i c u t ,  Delaware,  
L o u i s i a n a ,  Maine,  Rhode I s l a n d )  ; 

3 )  p e n a l t y  a s s e s s m e n t s  -- f i n e s  f o r  mo to r  v e h i c l e  v i o l a t i o n s ,  
e t c .  ( f o u r  s t a t e s  -- C a l i f o r n i a ,  ~ i s s i s s i p p i ,  Oklahoma, and Washington) :  

4 )  f e e  o n  l e a r n e r s '  p e r m i t s  ( two  s t a t e s  -- Maryland and 
~ e n n s y l v a n i a ); 

5) f e e  on  moto r  v e h i c l e  r e g i s t r a t i o n s  ( two  s t a t e s  -- North  
C a r o l i n a  and ~ t a h ) ;  and 

6 )  t h e  s t a t e  of  New Hampshire  u t i l i z e s  t h e  p r o c e e d s  f rom a 
$5 s e r v i c e  f e e  f o r  i n i t i a l e d  number p l a t e s .  T a b l e  X I 1 1  l i s t s  t h e  s o u r c e  
o f  f u n d s  f o r  s t a t e - a i d  p rog rams  and t h e  a v e r a g e  amount a l l o c a t e d  p e r  
p u p i l  i n  t h e  1962-63 s c h o o l  y e a r .  

A s  may b e  n o t e d ,  w i t h  t h e  e x c e p t i o n  of  s t a t e s  u t i l i z i n g  gen-  
e r a l  r e v e n u e  monies ,  f u n d s  earmarked  f o r  d r i v e r  e d u c a t i o n  programs a r e  
o b t a i n e d  from s o u r c e s  r e l a t e d  t o  t h e  o p e r a t i o n  of mo to r  v e h i c l e s .  
C o n s e q u e n t l y ,  t h e  a d u l t  d r i v e r  i s  s u p p o r t i n g  d r i v e r  e d u c a t i o n  p rog rams  
t o  a l a r g e  e x t e n t .  On t h e  o t h e r  hand ,  two s t a t e s  -- Maryland and 
P e n n s y l v a n i a  -- p r o v i d e  t h a t  d r i v e r  t r a i n i n g  r e v e n u e s  must  b e  c o l l e c t -  
ed f rom t h e  young d r i v e r s  t h r o u g h  a f e e  on  l e a r n e r s '  p e r m i t s ,  

A ~ w l i c a b i l i t v  o f  V a r i o u s  S t a t e  Revenue s o u r c e s  t o  F i n a n c i n s  D r i v e r  
E d u c a t i o n  i n  C o l o r a d o  

A number of  p rob lems  e x i s t  i n  a t t e m p t i n g  t o  u t i l i z e  t h e  
methods adop ted  i n  o t h e r  s t a t e s  f o r  f i n a n c i n g  d r i v e r  e d u c a t i o n  i n  
C o l o r a d o .  F o r  i n s t a n c e ,  t h e  most  p o p u l a r  method o f  f i n a n c i n g  s t a t e -
a i d  t o  d r i v e r  e d u c a t i o n  i s  t h r o u g h  a d d i t i o n a l  f e e s  on motor  v e h i c l e  
d r i v e r  l i c e n s e s .  A r t i c l e  X ,  S e c t i o n  18, C o l o r a d o  C o n s t i t u t i o n ,  may 
p r o h i b i t  t h e  a d o p t i o n  o f  s i m i l a r  p l a n s  f o r  Co lo rado :  

... t h e  p r o c e e d s  f rom t h e  i m p o s i t i o n  of any 
l i c e n s e ,  r e g i s t r a t i o n ,  f e e  o r  o t h e r  c h a r a e  w i t h  
r e s p e c t  t o  t h e  o p e r a t i o n  of  any moto r  v e h i c l e  upon 
any p u b l i c  highway i n  t h i s  s t a t e  and t h e  p r o c e e d s  
f rom t h e  i m p o s i t i o n  of any  e x c i s e  t a x  o n  g a s o l i n e  
o r  o t h e r  l i q u i d  mo to r  f u e l  s h a l l ,  e x c e p t  c o s t s  o f  
a d m i n i s t r a t i o n ,  be u s e d  e x c l u s i v e l y  f o r  t h e  con-
s t r u c t i o n ,  m a i n t e n a n c e ,  and s u p e r v i s i o n  of  t h e  
p u b l i c  highways of t h i s  s t a t e .  ( e m p h a s i s  added)  
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SOURCE OF STATE FUNDS FOR SUPPORT OF DRIVER 

EDUCATION PROGRAMS IN SECONDARY SCHOOLS* 


Averaqe Per Pupil Reimbursement -- 1962-63 

Fee on 
General Penalty Fee on Learner's Fee -- Motor 
Fund Assessment License Permit Vehicle Re Misc.rb---rr--V--9T--

California 

Connecticut 

Delaware 

Florida 


Idaho 

Illinois 

Kansas 

Louisiana 


Maine 

Maryland 54.oo* 

Michigan 25.00 

Mississippi 


Nebraska 

New Hampshire N.A. 

North Carolina N.A. 

Oklahoma 


Oregon 

Pennsylvania 

Rhode Island 

Utah 


Virginia

Washington 

Wisconsin 


* Source: 1964 Report of American Automobile Association 
N.A. -- Not available 



B r i e f l y ,  t h e  C o l o r a d o  C o n s t i t u t i o n  r e s t r i c t s  t h e  u s e  of  monies  
c o l l e c t e d  f rom motor  v e h i c l e  l i c e n s e s  p e r m i t s ,  and r e g i s t r a t i o n  f e e s  
t o  f o u r  p u r p o s e s :  1) c o n s t r u c t i o n ;  2 )  main tenance ;  3) s u p e r v i s i o n  of 
highways ; and 4 )  a d m i n i s t r a t i o n .  

Fee  on  D r i v e r  L i c e n s e s  and R e ~ i s t r a t i o n s .  A t  f i r s t  g l a n c e ,  
t h e  c o n s t i t u t i o n  a p p e a r s  t o  p r e v e n t  t h e  ea rmark ing  of  any s p e c i a l  f e e s  
r e l a t e d  t o  motor  v e h i c l e  o r  d r i v e r  l i c e n s e  a s s e s s m e n t  f o r  t h e  p u r p o s e  
of  d r i v e r  t r a i n i n g ;  however ,  t h i s  c o n c l u s i o n  may n o t  b e  v a l i d .  The 
e s s e n c e  o f  d r i v e r  t r a i n i n g  i s  making t h e  highways s a f e .  f o r  t r a v e l  and 
may b e  a s  i m p o r t a n t  t o  t h e  o p e r a t i o n  o f  v e h i c l e s  on  t h e  highways a s  
t h e  e n g i n e e r i n g  and d e s i g n  o f  s a f e  highways o r  t h e  a d m i n i s t r a t i o n  o f  
a  d r i v e r  l i c e n s e  program t o  p r e v e n t  p e r s o n s  i n c a p a b l e  :of o p e r a t i n g  a  
v e h i c l e  s a f e l y  t o  u t i l i z e  t h e  h ighways .  D r i v e r  t r a i n i n g ,  o r  a  program 
of  s a f e  d r i v i n g ,  s i m p l y  may b e  a fund 'amenta l  c o n d i t i o n  t o  p r o p e r  
o p e r a t i o n  o f  a  motor  v e h i c l e .  T h e r e f o r e ,  t h e  terms " s u p e r v i s i o n  o f  
highways" and " a d m i n i s t r a t i o n  o f  l i c e n s e  and r e g i s t r a t i o n  l aws"  a s  
r e f e r r e d  t o  i n  t h e  c o n s t i t u t i o n  may, i n  e s s e n c e ,  embrace t h e  c o n c e p t  
of  highway s a f e t y  t r a i n i n g .  

P r e c e d e n c e  f o r  a n  expanded highway s a f e t y  program,  u t i l i z i n g  
monies  f rom t h e  highway u s e r  f u n d ,  a l r e a d y  may be an  a c c e p t e d  s t a t e  
program, i . e . ,  t h e  G e n e r a l  Assembly a p p r o p r i a t e s  highway u s e r  t a x  
monies  f o r  s u p p o r t  o f  t h e  Highway S a f e t y  C o u n c i l ' s  and t h e  S t a t e  
P a t r o l ' s  a c t i v i t i e s  i n  s a f e  d r i v e r  campaigns .  

P e r h a p s  a  p roposed  program o f  highway s a f e t y ,  f i n a n c e d  t h r o u g h  
t h e  r e s o u r c e s  of  t h e  highway u s e r  t a x  f u n d ,  cou ld  be a d m i n i s t e r e d  by 
t h e  Depar tment  of  Revenue,  t h e  S t a t e  P a t n o l ,  o r  t h e  Highway S a f e t y  
C o u n c i l  and n o t  b e  i n  c o n t r a d i c t i o n  o f  A r t i c l e  X ,  S e c t i o n  18. 

Motor V e h i c l e  F i n e s  and P e n a l t i e s .  Another  p o s s i b l e  s o u r c e  
of  r e v e n u e  f o r  a n  e x ~ a n d e d  Droqram o f  d r i v e r  e d u c a t i o n  i n c l u d e s  monies  
f rom motor  v e h i c l e  f i n e s  and p e n a l t i e s  c o l l e c t e d  p u r s u a n t  t o  S e c t i o n  
13-2-16, CRS 1953 ,  a s  amended. F i f t y  p e r  c e n t  o f  a l l  motor  v e h i c l e  
f i n e s  c o l l e c t e d  by  m a g i s t r a t e s ,  j u d g e s ,  c l e r k s  o f  c o u r t s  o f  r e c o r d ,  
and j u s t i c e s  o f  t h e  p e a c e ,  c o u p l e d  w i t h  p e n a l t y  a s s e s s m e n t s  c o l l e c t e d  
by  t h e  S t a t e  P a t r o l  a r e  earmarked  f o r  t h e  highway u s e r  f u n d .  The 
r e m a i n i n g  f i f t y  p e r  c e n t  o f  f i n e s  and p e n a l t i e s  a r e  d e p o s i t e d  to c o u n t y  
g e n e r a l  f u n d s .  

M r .  Frank Mansheim, a s s i s t a n t  c h i e f  o f  t h e  Motor V e h i c l e  
D i v i s i o n , r e p o r t s  t h a t  t h e  s t a t e ' s  s h a r e  f rom f i n e s  c o l l e c t e d  i n  1963 
f rom j u s t i c e s  o f  t h e  p e a c e ,  e t c . ,  amounted t o  $547 ,600;  a l s o ,  t h e  s t a t e  
r e t a i n e d  $351,400 i n  p e n a l t y  a s s e s s m e n t s  f rom t h e  S t a t e  P a t r o l .  I n  
t o t a l ,  t h e  s t a t e ' s  s h a r e  f o r  f i n e s  and p e n a l t y  a s s e s s m e n t s  amounted t o  
o v e r  $899,000. On a  c o n t i n u i n g  b a s i s ,  M r .  Mansheim r e p o r t s  t h a t  a 
g rowth  f a c t o r  o f  be tween  f i v e  and t e n  p e r  c e n t  p e r  y e a r  may be e s t i m a t -
ed f o r  motor  v e h i c l e  f i n e s  and p e n a l t y  a s s e s s m e n t s .  

Of c o u r s e ,  a s i g n i f i c a n t  a d v a n t a g e  t o  u t i l i z i n g  f i n e s  and 
p e n a l t y  a s s e s s m e n t s  f o r  t h e  p u r p o s e  o f  f i n a n c i n g  a  program o f  d r i v e r  
e d u c a t i o n  i s  t h e  e l i m i n a t i o n  o f  c o n s t i t u t i o n a l  q u e s t i o n s  c o n c e r n i n g  a  
r e d i s t r i b u t i o n  of  highway u s e r  monies .  



Adeauacv o f  F i n e s  and P e n a l t i e s  t o  S u o ~ o r t  D r i v e r  Educa t ion ,  
If t h e  s t a t e  adopted  a  program o f  d r i v e r  e d u c a t i o n  and a l l o c a t e d  525 
p e r  p u p i l  a s  t h e  t o t a l  e s t i m a t e d  s t a t e  s h a r e ,  t h e  a p p r o x i m a t e  program 
c o s t  ( b a s e d  o n  100 p e r  c e n t  s t u d e n t  ~ a r t i c i ~ a t i o n )  amount t o  would 
$760,000 and cou ld  b e  f i n a n c e d  f rom f i n e s  and p e n a l t y  a s s e s s m e n t s .  A 
v o l u n t a r y  program i n  which s t u d e n t  p a r t i c i p a t i o n  would n o t  exceed  a b o u t  
65 p e r  c e n t  o f  e n r o l l m e n t  i n  t h e  1 0 t h  g r a d e  of  t h e  p u b l i c  s c h o o l s  a l s o  
cou ld  b e  f i n a n c e d  by a  program o f  s t a t e - a i d  a t  a l e v e l  o f  a b o u t  $40 p e r  
p u p i l .  

R e ~ l e n i s h m e n t  o f  Hishwav User Funds.  I f  a p roposed  program o f  
d r i v e r  e d u c a t i o n  i s  t o  b e  f i n a n c e d  t h r o u g h  monies  p r e s e n t l y  earmarked 
f o r  t h e  highway u s e r  t a x  f u n d ,  p e r h a p s  r e p l e n i s h m e n t  o f  highway u s e r  
f u n d s  c u r r e n t l y  u t i l i z e d  f o r  o t h e r  programs may b e  needed .  A d d i t i o n a l  
monies  cou ld  b e  r a i s e d  f o r  c u r r e n t  highway u s e r  t a x  fund  p u r p o s e s  
th rough  i n c r e a s e d  l i c e n s e  o r  r e g i s t r a t i o n  f e e s .  

I n  1963,  a p p r o x i m a t e l y  440 ,000  motor  v e h i c l e  d r i v e r  l i c e n s e s  
were i s s u e d  i n  Co lo rado .  With t h e  e x c e p t i o n  o f  motor  s c o o t e r  and minor  
l i c e n s e s ,  o p e r a t o r s '  l i c e n s e s  a r e  i s s u e d  e v e r y  t h r e e  y e a r s .  The  number 
o f  d r i v e r  l i c e n s e s  i s s u e d  i n  t h e  two p r e c e d i n g  y e a r s  amounted t o  
381,572 (1961)  and 339 ,431  ( 1 9 6 2 ) .  The t h r e e - y e a r - a v e r a g e  o f  number 
o f  l i c e n s e s  i s s u e d  e x c e e d s  387,000. On t h e  b a s i s  of  l i c e n s e s  i s s u e d ,  
t h e  amount of  money t h a t  would b e  c o l l e c t e d  by a n  a d d i t i o n a l  f e e  o f  
one  d o l l a r  p e r  l i c e n s e  p r o b a b l y  would n o t  b e  s u f f i c i e n t  t o  c o v e r  t h e  
c o s t  o f  a  d r i v e r  e d u c a t i o n  program, t h a t  i s ,  i f  t h e  t o t a l  c o s t  o f  t h e  
proposed  s t a t e - a i d  program i s  e s t i m a t e d  a t  w e l l  o v e r  $500,000. I n  
o t h e r  words ,  a  program o f  s t a t e - a i d  i n v o l v i n g  $25  p e r  p u p i l  and 100 p e r  
c e n t  a t t e n d a n c e  would c o s t  a b o u t  $760,000,  w h i l e  an  a d d i t i o n a l  f e e  on  
d r i v e r  l i c e n s e s  would a v e r a g e  l e s s  t h a n  8400,000 p e r  y e a r .  Of c o u r s e ,  
i f  l i c e n s e s  were  i s s u e d  a n n u a l l y ,  t h e  number of  l i c e n s e s  i s s u e d  p r o b a b l y  
would exceed o n e  m i l l i o n ,  p r o v i d i n g  a  r e a d y  s o u r c e  o f  f u n d s ,  based  on  
p r e s e n t  f e e s .  

L i c e n s e  p l a t e s  f o r  a l l  motor  v e h i c l e s  a r e  i s s u e d  a n n u a l l y  i n  
Colorado .  Over 1 ,169 ,000  l i c e n s e  p l a t e s  were i s s u e d  f o r  motor  v e h i c l e s  
i n  Co lo rado  i n  1963. S e c t i o n  13-5-23, 1960 Perm. Supp.,  cou ld  b e  
amended t o  r e q u i r e  an a d d i t i o n a l  f e e  on  a l l  m o t o r c y c l e s ,  motor v e h i c l e s ,  
and t r u c k s  t o  p r o v i d e  an a d d i t i o n a l  f e e  o f  s e v e n t y - f i v e  c e n t s  which 
would b e  a d e q u a t e  t o  meet  t h e  c o s t  o f  a  d r i v e r  e d u c a t i o n  program in- .  
v o l v i n g  abou t  $760,000 i n  s t a t e - a i d .  

E f f e c t i v e n e s s  o f  D r i v e r  E d u c a t i o n  

I n  1963,  t h e  S e c r e t a r y  o f  t h e  S t a t e  o f  I l l i n o i s  i n  c o o p e r a t i o n  
w i t h  t h e  Highway T r a f f i c  S a f e t y  C e n t e r  o f  t h e  U n i v e r s i t y  of  I l l i n o i s  
conducted  a  d e t a i l e d  a n a l y s i s  o f  v i o l a t i o n  and a c c i d e n t  r e c o r d s  of  
t e e n a g e r s  16 t o  2 0  y e a r s  of age.  B r i e f l y ,  t h i s  s t u d y  may p o s e  some of  
t h e  d i f f i c u l t  p roblems e n c o u n t e r e d  i n  e v a l u a t i n g  d a t a  r e l a t e d  t o  measur-  
i n g  t h e  e f f e c t i v e n e s s  of  h i g h  s c h o o l  d r i v e r  e d u c a t i o n  programs.  

T a b l e  X I V  summarizes  t h e  f i n d i n g s  o f  t h e  I l l i n o i s  s t u d y  a s  it 
r e l a t e s  t o  t h e  c o l l i s i o n  o r  a c c i d e n t  r e c o r d s  o f  I l l i n o i s  t e e n a g e r s ,  
comparing h i g h  s c h o o l  d r i v e r  e d u c a t i o n  g r a d u a t e s  w i t h  t e e n a g e r s  n o t  
p a r t i c i p a t i n g  i n  h i g h  s c h o o l  d r i v e r  t r a i n i n g  programs.  B r i e f l y ,  a l t h o u g h  
t h e  d r i v e r  e d u c a t i o n  g r a d u a t e s  a p p e a r  t o  have  a s l i g h t l y  b e t t e r  r e c o r d ,  
t h e  d i f f e r e n c e s  may n o t  b e  s i g n i f i c a n t .  F o r  i n s t a n c e ,  i n  t h e  18-year -  



o l d  c a t e g o r y ,  t h e  a c c i d e n t  r a t e  p e r  1 ,000  d r i v e r s  i s  h i g h e r  f o r  bo th  
male and female  d r i v e r s  p a r t i c i p a t i n g  i n  d r i v e r  e d u c a t i o n  programs 
t h a n  18-year -o lds  n o t  p a r t i c i p a t i n g  i n  d r i v e r  e d u c a t i o n .  S i m i l a r l y ,
19-year-old male d r i v e r  e d u c a t i o n  g r a d u a t e s  have a g r e a t e r  c o l l i s i o n  
r a t e  -- d r i v e r  e d u c a t i o n  g r a d u a t e s  c o l l i s i o n  r a t e  p e r  1 ,000 d r i v e r s  
i s  184, opposed t o  174 f o r  t h o s e  w i t h o u t  t r a i n i n g .  

T a b l e  X I V  

ILLINOIS STUDY OF TEEN-AGE ACCIDENT RECORDS 
HIGH SCHOOL DRIVER EDUCATION COMPARED TO NON-DRIVER EDUCATION 

'D r i v e r  Educat ion  G r a d u a t e s  No Hiqh School  D r i v e r  T r a i n i n q  
C o l l i s i o n  R a t e  C o l l i s i o n  R a t e  

P e r  1.000 
Both 

D r i v e r s  
No. of 

P e r  1.000 
Both 

D r i v e r s  
No. of 

% Sexes  Male Female D r i v e r s  Sexes  Male Female D r i v e r s  

Doubt may b e  c a s t  on t h e  v a l i d i t y  of r e p o r t s  on t h e  v a l u e  of 
d r i v e r  e d u c a t i o n  which do  n o t  p r o v i d e  i n f o r m a t i o n  a s  t o  t h e  c o n d i t i o n s  
under  which t h e  t e s t  and c o n t r o l  g r o u p s  a r e  o p e r a t i n g .  For  i n s t a n c e ,  
i n  t h e  I l l i n o i s  s t u d y ,  a l l  d r i v e r s '  r e c o r d s  were u t i l i z e d ,  r a i s i n g  
t h e  f o l l o w i n g  q u e s t i o n s :  Were t h e r e  g e o g r a p h i c a l  d i f f e r e n c e s  between 
t h e  two t e s t  g roups  -- r u r a l  o r  suburban?  Were p s y c h o l o g i c a l  f a c t o r s  
r e f l e c t i n g  a t t i t u d e s  on d r i v e r  e d u c a t i o n  p r e s e n t ?  And, were o t h e r  
f a c t o r s  i n c l u d i n g  t h e  p e r c e n t a g e  of s c h o o l  d r o p o u t s  r e f l e c t i n g  v a r i a t i o n s  
i n  exp'osure r a t e s  p r e s e n t  t o  t h e  d e g r e e  t h a t  t h e  f i n d i n g s  may n o t  be 
v a l i d ?  

A t  t h e  J u l y  20 meeting of t h e  Committee, D r .  John Conger,  
Colorado U n i v e r s i t y  Medical  S c h o o 1 , o u t l i n e d  t e n t a t i v e  f i n d i n g s  con-
c e r n i n g  a s t u d y  of  4 ,500  h igh  s c h o o l  s t u d e n t s  i n  t h e  Denver a r e a .  A 
sampling of 513 s t u d e n t s  of t h e  4 ,500  s t u d i e d  r e v e a l s  t h e  f o l l o w i n g  
rough e s t i m a t e s  f o r  a c c i d e n t  r a t e s ,  economic s t a t u s ,  exposure ,  and 
i n t e l l i g e n c e  of t h e  t h r e e  grou s -- Group I ( s t u d e n t s  v o l u n t a r i l y  p a r -  
t i c i p a t i n g  i n  d r i v e r  e d u c a t i o n 7 ;  Group I1 ( s t u d e n t s  wanting t o  
p a r t i c i p a t e ,  b u t  n o t  a b l e  t o ) ;  Group I11 ( s t u d e n t s  who d i d  no t  wish 
t o  p a r t i c i p a t e  and d i d  n o t  p a r t i c i p a t e ) .  

Mean Acc iden t  R a t e  

Group I Group I1 Grour, 111 

A l l  Acc. 
Acc. a t  F a u l t  
V i o l a t i o n s  



Economic S t a t u s  

P e r  Cen t  Depr ived  
P e r  Cen t  Non-deprived 

Groue I Groue  11 Group I11 

Average M i l e s  Dr iven  4 ,870  6,350 6 ,420  

Number of  S t u d e n t %  

G r o u ~I Groue I1 Grouo 111 

Above Average I n t e l l i g e n c e  
Average I n t e l l i g e n c e  
Below Average I n t e l l i g e n c e  

I 

G e n e r a l l y ,  t h e  a f o r e m e n t i o n e d  e s t i m a t e s  i n d i c a t e  t h a t  t e e n -  
a g e r s  p a r t i c i p a t i n g  i n  d r i v e r  e d u c a t i o n  c o u r s e s  a c h i e v e d  a b e t t e r  
r e c o r d  b u t  d r o v e  f e w e r  m i l e s .  A l s o ,  t h e  y o u n g s t e r s  i n  Group I were  
l e s s  e c o n o m i c a l l y  d e p r i v e d .  The d i f f e r e n c e s  i n  d r i v i n g  r e c o r d s  a p p e a r  
t o  f a d e  o u t  when c o n t r o l l e d  f o r  amount of exposure .  




