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The Legislative Council, which is composed of five Senators, six Rep-
resentatives, and the presiding officers of the two houses, serves as a con-
tinuing research agency for the legislature through the maintenance of a
trained staff. Between sessions, research activities are concentrated on the
study of relatively broad problems formally proposed by legislators, and the
publication and distribution of factual reports to aid in their solution.

During the sessions, the emphasis is on supplying legislators, on indi-
vidual request, with personal memoranda, providing them with information
needed to handle their own legislative problems. Reports and memoranda both
give pertinent data in the form of facts, figures, arguments, and alternatives,
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To Members of the Forty-fifth Colorado General Assembly:

In accordance with the directives of House Joint

Resolution No. 1030, 1964 regqular session, the Legislative
Council submits the accompanying report prepared by its

committee appointed to complete the proposed revision of the
Colorado school laws.

This report was reviewed by the Legislative
Council at its meeting on November 23. At that time the re-
port was accepted for transmission to the Forty-fifth
General Assembly. However, the Council did not endorse Bill
I on libraries.

Respectfully submitted,

/s/ Representative C. P. (Doc) Lamb
Chairman

iii



OFFICERS

Rep. C. P. (Doc) Lamb

Chairman
Sen, Fay DeBerard
Vice Chalrman

STAFF

Lyle C. Kyle
Director

Harry O. Lawson
Senior Analyst

Phillip £. Jones
Senior Analyst

David F. Morrissey
Research Assistant

Myran H. Schlechte
Reseerch Assistant

Janet Wilson
Research Assistant

COLORADO GENERAL ASSEMBLY

LEGISLATIVE COUNCIL

ROOM 341, STATE CAPITOL
DENVER 2, COLORADO
2229911 —EXTENSION 2285

November 18, 1964

Representative C. P. (Doc) Lamb
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Dear Mr.

Chairman:
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Your Committee on Education submits herewith

various areas of education.

on School Law Revision.

its report on the proposed revision of school laws.
It includes drafts of ten proposed bills affecting

This completes the school law recodification
project which was begun by the 1963 Interim Committee

That committee recommended a

number of major school bills, nearly all of which were

adopted by the General Assembly in 1964.

Most of the

remaining areas of Colorado school law are covered by
the bills recommended in this report.

RBC/mp

Respectfully submitted,

/s/ Representative Ruth B. Clark
Chairman, Committee on Education



FOREWORD

House Joint Resolution No. 1030, 1964 regular session,
directed the Legislative Council to appoint a committee from the
membership of the two standing education committees to complete the
revision of Colorado school laws begun in 1963.

The members of the committee making this study were:
Representative Ruth B. Clark, chairman; Senator Fay DeBerard, vice
chairman; Senators Richard F. Hobbs, Roy H. McVicker, and L. T.
Skiffington- and Representatives Palmer L. Burch, Forrest G. Burns,
John Kane, Kathleen P. Littler, John G. Mackie, John P, Orcutt,
Clarence H. Quinlan, William F. Stevens, and C. P. (Doc) Lamb, chair-
man of the Legislative Council.

Although the committee had three assignments in addition to
school law revision, nine of the twelve days of meetings held during
the year were devoted primarily to the school law study.

Dr. Elbie L. Gann and other members of the staff of the State
Department of Education had primary responsibility for preparing the
materials and drafts considered by the committee. Miss Clair Sippel
of the Legislative Reference Office prepared the bills for introduc-
tion. Miss Janet Wilson of the Legislative Council staff assisted in
the preparation of the final report.

The committee wishes to thank the many persons who attended
meetings of the committee and offered written comments and suggestions.
The entire recodification project has been a cooperative effort in-

volving many individuals and groups interested in education, as well
as the committee itself.

Lyle C. Kyle
November 24, 1964 Director

vii



TABLE OF CONTENTS

LETTERS OF TRANSMITTAL

FOREWORD

TABLE OF CONTENTS

PROPOSED REVISION OF COLORADO SCHOOL LAWS -- PART Il

Committee Recommendations

Employment and Dismissal of Teachers and
Teacher Tenure

Teachers' Emeritus Retirement Fund

Repeal of "General Provisions" --
Incorporation of Certain Provisions Thereof
in 1964 Act Concerning Powers and Duties of
Boards of Education '

Handicapped Children

Migrant Education

"Diploma Mills"

Proprietary Schools

School District Organization

Libraries :

Amendments to 1964 Law on Accounting and
Reporting

BILLS

A -- Employment and Dismissal of Teachers and
Teacher Tenure

B -- Teachers' Emeritus Retirement Fund
C -- Repeal of "General Provisions" -- Incorporation
of Certain Provisions Thereof in 1964 Act
Concerning Powers and Duties of Boards of
Education
-- Handicapped Children
-- Migrant Children
-- "Diploma Mills"
Proprietary Schools
-- School District Organization

-- Libraries

G = T & m m O
1
]

-- Amendments to 1964 Law on Accounting and
Reporting '

ix

iii
vii
ix
xi
xi

xi
xii

xiii
xiii
xiv
xiv
XV
XV
xvi

xvii

14

16
20
27
32
35
48
89

102.



PROPOSED REVISION OF COLORADO SCHOOL LAWS
November, 1964

Committee Recommendations

The Committee on Education has completed the school law re-
vision begun by the Interim Committee on School Law Revision in 1963.
Nine bills are recommended for consideration during the 1965 session
of the General Assembly. One of these -- Teacher Employment, Dismis-
sal, and Tenure -- was recommended (in slightly different form) in
December of 1963, but was not included in the Governor's list of items
for consideration in the 1964 session. The other bills cover subjects
which were postponed in 1963 because of lack of time.

Each of the proposed bills is accompanied by comments which

explain the sources and effects of the various provisions. The major
changes from present law are summarized below.

Employment and Dismissal of Teachers and Teacher Tenure -- Bill A

The committee recommends the enactment of Bill A, which would
repeal and re-enact article 18 of chapter 123 (the teacher tenure act).
Proposed changes include the following:

1. Provisions on employment and dismissal of teachers (in-
cluding non-tenure teachers) would be combined with provisions on
tenure in a single article.

2. Written contracts would be required for the employment of
all except substitute and part-time teachers.

3. Every contract would contain a provision whereby the local
board of education could assess financial damages against a teacher in
an amount equivalent to one-twelfth of the annual salary if such
teacher abandons the contract without having given sixty days' written
notice to the board of education.

4. The contract date would be changed from April 15 to April
22

5. Each board of education would be required to adopt a
salary schedule.

6. Dismissal procedures would be the same for both non-tenure
and tenure teachers. No teacher could be dismissed without a hearing
being offered and without an opportunity for the teacher to hear
specific charges which led to the dismissal. This should not be con-
fused with non-renewal of contract for a non-tenure teacher for the
following year, for which it is not necessary to make formal charges
or provide opportunity for hearing. Notice of non-renewal on or before
April 22 would be sufficient.

7. It would be written into law that a tea&her whose employment
is on a nine-month basis, but paid on a twelve-month basis, shall be
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entitled to receive a pro rata share of the three months' summer
salary in the event his services are terminated during the regular
school year.

8. The term one must serve before he can acquire tenure is
clarified. Basically, tenure would be acquired after continuous,
uninterrupted 36 months of service, counting the months school is not
in session, and being employed to continue to serve in the same
district. (This would take care of the instances in which a teacher
is employed to begin in the middle of a school year.)

9. Probationary times served would not be lost for temporary
illness or military leave of absence, but time on military leave would
not be counted as part of the probationary period. Other absences and
leaves may or may not be countable toward the attainment of tenure, as
determined by the local board of education,

10, If a teacher has acquired tenure in a school district and
all or part of that school district becomes part of another district
(through consolidation, annexation, or reorganization), the teacher's
tenure status would continue in the successor school district.

11. The proposal would make it possible for a board of educa-
tion to transfer a tenure teacher to a lower paying, less responsible
position without similarly reducing the salary of half the teachers in
the district.

12. The grounds for dismissal of a teacher would be physical
or mental disability, incompetency, neglect of duty, immorality,
conviction of a felony, insubordination, or other good and just cause.

13. A taxpaying elector would be able to file a complaint
against a teacher if such complaint is written and signed under oath,

14, The tenure panel procedure would be deleted from the law.

A teacher could have a hearing before the local board, and could appeal
the decision to district court.

Teachers' Emeritus Retirement Fund -- Bill B

The committee recommends two changes in the teachers' emeritus
retirement law:

1. The proposal would permit teachers who claim they were
misinformed regarding the implication of their choosing not to join
PERA to become eligible by signing an affidavit that they were misin-
formed. Assuming a maximum of 20 new participants, the annual cost of
this provision would be $18,540.

2. The requirement that the applicant be a Colorado resident
at the time of application would be removed. The applicant would still
have to be a Colorado resident as of the date of retirement. The De-
partment of Education is unable to estimate the number of new partici-
pants who would be brought into the program by removing the residence
requirement. Therefore the cost of this change is not known.
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Repeal of "General Provisions" Chapter -- Incorporation of Certain
Provisions Thereof in 1964 Act Concerning Powers and Duties of Boards
of Education -- Bill C

The committee recommends Bill C, which repeals article 21 of
chapter 123, entitled "General Provisions." A few of the provisions
are retained as amendments to the 1964 act concerning powers and
duties of boards of education. The bill:

1. Repeals several statutory requirements regarding curricu-
lum -- the requirement that instruction be in the English language,
the requirement for instruction in Colorado history and government,
and the requirement for instruction on the effects of alcohol and
narcotics. The requirements for instruction on the American flag and
the United States Constitution would be retained as duties of the
local school board.

2. Retains the provision for a local school board to collect
enrollment information from private schools located in the district.

3. Leaves the determination of residency up to the local
board of education. Detailed residence requirements would be deleted
from the statutes.

4., Repeals the definitions of "public school" and "national
holidays".

S. Repeals the definition of "school age" and the proviso
that a school board may admit any child who will attain school age
during the school year, subject to the cut-off date set by the board.

6. Repeals requirement for physical examinations.

7. Repeals prohibition against secret fraternities.

Handicapped Children -- Bill D

The committee recommends the enactment of Bill D, which re-
peals and re-enacts article 22 of chapter 123, concerning the education
of handicapped children. The major changes from present law include:

1. "“Educationally handicapped" children would be included as
a new category for which state aid will be available. "Educationally
handicapped" includes emotionally handicapped and perceptually handi-
capped. The Department of Education estimates the cost of this
addition to the program for the first year of operation at less than
$100,000.

2. Reimbursement for all programs (physically handicapped,
educable mentally handicapped, educationally handicapped, speech
handicapped, and programs for hospitalized or homebound pupils) would
be at 804 of the salaries of approved personnel rather than on the
basis of excess cost. Accounting and reporting would be much simpler
under the proposed change. Fewer reports would be required from local
districts. Entitlements for existing programs under the proposal
would be approximately the same as entitlements under the present method
of reimbursement.
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3. The proposal would change the age bracket from "6 to 21"
to "5 to 21" except for physically handicapped, where the age remains
a t " 3 to 21 L] L

4. Handicapped children would be placed on a normal tuition
basis. The wording would be changed to eliminate the contention that
a school district can be required to pay tuition for attendance in
another district.

5. The amount the state board may pay for maintenance would
be increased from $500 to $800. The amount for transportation would
be changed from $150 to 504 of the cost. The proposal would eliminate
the requirement that the Department of Education must ascertain that
the district of residence cannot maintain a program before paying for
maintenance and transportation.

6. Parental consent would be required prior to examination by
a psychologist to determine whether a mental handicap exists and also
prior to examination by the members of a committee appointed to de-
termine whether an educational handicap exists.

Migrant Education -- Bill E

The committee recommends Bill E, which repeals and re-enacts
article 29 of chapter 123, on education of migrant children. The only
major change from present law would be to permit summer school pro-
grams for "home-based" migrants. The estimated cost of this new in-
clusion would be $15,000 per year.

"“Diploma Mills" -- Bill F

The committee recommends the enactment of Bill F, which is
designed to prevent the operation of so-called "diploma mills" by _
regulating the awarding of degrees. The major provisions of the bill
are:

1. No person or institution would be permitted to award an
"associate," "bachelor's," '"baccalaureate," "master's," or “"doctor's"
degree in this state except: a state college or university; a private
college or university; a seminary or bible college which is a bona
fide religious institution and is exempt from property taxation; and a
school, college, or university which offers approved courses of in-
struction or study in chiropractic, .medicine, osteopathy, chiropody,
physical therapy, or optometry.

2. Any non-exempt person or institution awarding such a degree
would be guilty of a misdemeanor.

3. The State'Department of Education would administer the act

and would have authority to proceed by injunction against any violation.
The estimated cost for the first year of operation would be $17,500.
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Proprietary Schools -- Bill G

The committee recommends Bill G, which provides for the regu-
lation of vocational and technical proprietary schools not otherwise
regulated. The bill contains the following major provisions:

1. Vocational and technical proprietary schools would be
regulated under the supervision of the State Board of Education. The
estimated cost of administering the act during the first year of
operation would be $17,500.

2. Types of schools exempted would include tax-supported
institutions; parochial, denominational, or eleemosynary institutions;
schools conducted primarily for recreational purposes; schools or
courses sponsored by business firms for their employees, or by recog-
nized business or professional organizations for their members;
apprenticeship training programs; state colleges, junior colleges,
and universities; private colleges and universities comparable to the
state colleges and universities; private schools comparable to the
public schools; nursery schools; and schools regulated and licensed
under an occupational licensing act.

3. Each non-exempt proprietary school would have to meet
minimum standards, pay a $25 fee, and post a $5,000 surety bond in
order to obtain the required annual certificate of approval.

4. Each agent who recruits students for a non-exempt proprie-
tary school would have to be of good moral character, pay a $5 fee,
and post a $5,000 surety bond in order to obtain the required annual
agent's permit.

5. Certificates of approval and agents' permits could be
revoked for violation of the act.

6. Any approved school could be evaluated upon its request
to determine if it meets accreditation standards. If the school
qualifies, it would be issued a certificate of accreditation. Ac-
creditation would not be one of the requirements for operation of a
proprietary school; it would be an added endorsement,

7. The State Board of Education would be assisted by a seven-
member advisory committee. Four members would represent proprietary
schools; one would represent industry; one would represent labor; and
one would represent the public.

School District Organization -- Bill H

The coammittee recommends the enactment of Bill H, which repeals
and re-enacts article 25 of chapter 123, concerning school district
organization. The major changes from present law include:

1. No new district could be formed under the organization act

if it would have fewer than 50 pupils in grades nine through twelve
(unless approved by the State Board of Education).
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2. Several changes would be made in organization election
procedures to conform to the new school election law adopted in 1964.
Precincts would be established and registration would be required.

3. An organization plan could provide for either four-year:
terms or six-year terms for board members. The optional length of
term follows the precedent established in the school election law.

4. Technical changes and additions would be made to clarify
procedures with regard to bonded indebtedness, assets and liabilities
under various types of organization plans.

5. The question of assuming existing bonded indebtedness
would be submitted at the organization election. It could not be sub-
mitted ‘after the formation of the new district.

6. Dissolution and annexation would be mandatory for non-
operating districts.

Libraries -- Bill I

The committee recommends Bill I, which repeals and re-enacts
the article on libraries (article 1 of chapter 84). This bill contains
the following major changes from present law:

1. Methods of financing municipal, county, and regional
libraries would be revised. Regional libraries could be financed by
either appropriation from the general fund of the governmental unit or
units sponsoring the library or the levy of a special library tax of
not more than 1’4 mills. Municipal and county libraries could be fi-
nanced by either or both of these methods. At present, municipal
libraries are financed by the 1% mill library levy (this does not
necessarily apply to home rule municipalities); county and regional
libraries are financed from the county general fund (with authorization
for a tax on the area served by a regional library if only part of a
county).

2. The proposal contains a section enabling the state library
or any other public library in the state to enter into interstate
library compacts.

3. Willful mutilation (as well as retention) of library
property would be made a misdemeanor.

4, The present "taxpaying elector" requirement for signing a
petition for establishment of a library would be replaced by a "quali-
fied elector" requirement.

5. Positions of the commissioner of education (ex-officio
state librarian) and the deputy state librarian (to be designated
director of the state library) would be clarified.

6. Size of library board would be changed from "five" to "not

less than five nor more than nine". County superintendent would not
be an ex-officio member of the county library board.
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Amendments to 1964 Law on Accounting and Reporting -- Bill J

The committee recommends three changes in the 1964 law on
accounting and reporting of financial transactions of school districts
(chapter 76, Session Laws of 1964, commonly referred to as House Bill
1015). Bill J would make these changes:

1. "Capital outlay expenditures" would be defined. At the
present time the school laws contain no definition of capital outlay.

2. The purpose for which the general fund may be used would
be clarified., The general fund could be used for any lawful expendi-
ture, including any expenditure which could be made from any other
fund. This would correct the situation existing under the present law,
which has been interpreted by some as prohibiting the use of general
fund moneys for transactions which could be financed from another fund.

3. The capital reserve fund could be used for the acquisition
of school busses or other equipment if the unit cost exceeds $2,500.
The present law permits such acquisitions from the capital reserve
fund only if the unit cost exceeds $5,000,
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IXT

BILL A -- EMPLOYMENT AND DISMISSAL OF TEACHERS
AND TEACHER TENURE

A BILL FOR AN ACT

CONCERNING TEACHERS AND EMPLOYEES IN THE PUBLIC SCHOOLS OF THE
STATE; PROVIDING FOR THE EMPLOYMENT OF TEACHERS AND
PRESCRIBING PROCEDURES FOR DISMISSAL; AND PROVIDING FOR
TEACHER TENURE.

Be It Enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 18 of chapter 123, Colorado Revised
Statutes 1963, is hereby REPEALED AND RE-ENACTED, WITH AMENDMENTS,
TO READ:

123-18-1. Short title. This article may be cited as "The
Teacher Employment, Dismissal, and Tenure Act of 1965".

123-18-2, Definitions. Unless otherwise indicated by the
context, the following words and phrases when used in this article
shall have the meanings ascribed to them respectively in this
section.

(1) "School district" means a school district organized and
existing pursuant to law, but shall not include a junior college
district.

(2)
(3)

"Board" means the board of education of a school district.

"Teacher" means any person as defined in section 123-17-

11 (6).

Replaces present section 123-18-1.
Provisions on employment and
dismissal of teachers are combined
with provisions on tenure in a
single article.

Junior college districts would
not be covered by this article.
This means that junior college
teachers holding certificates
could not acquire tenure as they
have been able to do under
present 123-18-3.

Covers part of present 123-18-2.
Definition cited is: "any person



(4) "Teacher's certificate" means a certificate as defined
in section 123-17-11 (9).

(5) "Part-time teacher" means a teacher who normally performs
services as an employee of a school in an amount of time less than
four hours during each regular school day.

(6) "Substitute teacher" means a teacher who normally per-
forms services as an employee of a school district in an amount of
time of four hours or more during each regular school day, but not
employed under a written contract.

(7) *"Tenure teacher" means any teacher who has heretofore
acquired, or who may hereafter acquire, tenure status in a school
district pursuant to law,

(8) "Salary schedule” means the general schedule of salaries
for all teachers as required to be adopted by a board pursuant- to
section 123-18-5. ‘

(9) *"Dismissal® means the termination of employment of a

teacher by a board during the contractual period of time for any
reason other than mandatory retirement.

(10) “School year" means the first day of July through the
thirtieth day of June next following.

(11) "Academic year" means that portion of the school year
during which the public schools of a school district are in regular

-2 =

COMMENTS

employed to instruct, or to
administer, direct, or supervise
the instructional program in a
school in the state".

Definition cited is: "the
license to teach in the instruc-
tional program of a school
district, or to administer,
supervise or direct such program".

New definition.

New definition.

New definition.

New definition.

New definition. "Dismissal"
during the contract period
should be distinguished from
"refusal to re-employ" for a
succeeding contract period.

Based on part of 123-21-12,
which is repealed by Bill C.

New definition based on general
practice.
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123-18-6. Payment of salaries. (1) The annual salary of a
teacher shall be paid in twelve equal monthly installments, but
by mutual agreement between a board and a teacher, a salary may
be paid in a lesser number of monthly installments.

(2) If by mutual agreement between a board and a teacher the
salary of such teacher is payable in equal installments over a
period of time exceeding the period of time during which his
services are to be performed, upon termination of the employment
of said teacher prior to the end of the academic year and prior to
receiving all of said salary installments, said teacher shall be
entitled to a pro rata share of the salary installments due and
payable pursuant to said agreement for the period during which no
services are required to be performed, except as provided in
section 123-18-7 (4) and except if said teacher is dismissed for
cause.

(3) Section 123-18-14 (2) shall be applicable to a teacher
who has not acquired tenure.

123-18-7. Employment contracts -- written. (1) Every
employment contract hereafter entered into by any teacher for the
performance of services for a school district shall be voidable
unless said contract shall have been reduced to writing, except as
provided in subsection (2) and (3) of this section.

(2) Subsection (1) of this section shall not be applicable
to a part-time teacher or substitute teacher.

(3) The fa@lure, neglect, or refusal to reduce an employment
contract to writing as required by subsection (1) of this section
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COMMENTS

is a general reduction in the
salaries of 50 per cent or
more of all teachers in the
district.

New provision.

New provision based on At-
torney General's opinion to
the effect that a teacher is
legally entitled to receive a
pro rata share of his summer
salary (even though services
are to be performed only on a
nine-month or ten-month basis)
in the event his employment is
terminated during the regular
school year.

123-18-14 (2) herein provides
for suspension and for regular
compensation during temporary
suspension.

New provision requiring writ-
ten contracts for the employ-
ment of full-time teachers not
classified as substitutes.

See 123-18-2 (%) and (6) of
this bill for definitions of
part-time and substitute
teachers.
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shall not affect the acquisition of tenure as prescribed by sec-
tions 123-18-11 through 123-18-17.

(4) Every employment contract hereafter executed pursuant
to subsection {1) of this section shall contain a liquidated
damages provision. Pursuant to said provision a teacher shall
agree to pay liquidated damages to the school district, and the
board thereof shall be authorized to collect or withhold liquidated
damages from compensation due or payable to said teacher in an
amount equivalent to one-twelfth of the annual salary specified in
said employment contract. Said liquidated damages shall be paid
by the teacher or withheld from his salary if the teacher abandons,
breaches, or otherwise refuses to perform services for said school
district pursuant to the contract, unless the teacher has given
written notice to the board of education thereof on or before the
first day of July that he will not fulfill the obligations of his
contract for the succeeding academic year or, after the beginning
of the academic year, unless the teacher has given at least sixty
days written notice to the board thereof during the academic year
to the effect that he wishes to be relieved of his contract for
the remainder of said year as of a certain date.

123-18-8. Interest prohibited. (1) It shall be unlawful
for any employee of a school district to take or receive any part
or portion of moneys from the sale, proceeds, profit, or items in
lieu thereof, of any book, musical instrument, school supplies,
school apparatus, or other materials, including custodial, office,
and athletic supplies, sold to a minor, or the parent or guardian
of any such minor enrolled in the school wherein said employee is
performing services or which may be sold to said school district;
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COMMENTS

New provision. Requires

that every contract shall con-
tain a provision whereby the
teacher agrees to pay liqui-
dated damages to the school
district if he abandons or
breaches his contract without
sixty days notice. The board
of education may collect or
withhold compensation in an
amount equivalent to one-
twelfth of the annual salary
of the teacher in such cases.
This provision does not apply
to teachers' resignations
duly accepted by the board.

For consistency, section 123-
17-21 (2) should be changed
from 30 days to 60 days notice.

This subsection is meant to
apply to tenure teachers as
well as non-tenure teachers,
under interpretation that the
tenure act creates a contract
by operation of law.

New provision. Prohibits
school district employees from
participating in businesses
which sell school supplies,
without the written consent of
the school board.
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provided, that it shall not be unlawful for an employee to receive -

a part or portion of moneys from the sale, proceeds, profit, or
items in lieu thereof if such employee shall first obtain the
written consent of the employing board of education.

(2) Any employee who shall violate the provisions of sub-
section (1) of this section shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine of not more
than one hundred dollars, or by imprisonment in the county jail for
not more than ninety days, or both such fine and imprisonment.

123-18-9. Automatic re-employment. A teacher employed by .
a school district on a full-time basis who has not acquired tenure
shall be deemed to be re-employed for the succeeding academic year
at the salary which he would be entitled to receive under the
general salary schedule unless the board thereof shall cause writ-
ten notice to the contrary to be given to said teacher on or before
the twenty-second day of April of the academic year during which
said teacher is employed. Said teacher shall be presumed to have
accepted such employment for the succeeding academic year unless
he shall cause written notice to the contrary to be given to said
board on or before said twenty-second day of April.

123-18-10. Dismissal -- reasons -- procedure. (1) No
teacher shall be dismissed during the term of his contract without
written notice from the board of education stating the reasons
therefor. : _

(2) The procedure outlined in section 123-18-16 shall be
applicable to the dismissal of a teacher who has not acquired
tenure,

123-18-11, Tenure-required service. (1) Except as otherwise
provided in subsection {2} of this section, any teacher employed
as a teacher in the same school district, including the time prior
to and after July 1, 1965, continuously and without interruption
for three full tenure years and who was or shall thereafter be
re-employed for the fourth tenure year immediately succeeding in
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Based on present 123-18-8.
Changes the contract date from
April 15 to April 22. Refers

to the "general salary schedule*®
rather than the "same salary”.

Based on part of present
123-17-1, which is repealed
herein.

New provision. At present the
procedures for non-tenure
teachers differ from those
prescribed for tenure teachers.

Based on part of present
123-18-3. Clarifies the time
at which tenure becomes ef-
fective. Changes the word
"year" to "tenure year".
Changes the words "tenure in
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(c) In all cases where a teacher has acquired tenure in a
school district, and all or a portion of said school district
becomes a part of another school district through consolidation,
annexation, or reorganization, the tenure status acquired by such
teacher shall continue in the successor school district.

123-18-12. Prior tenure unaffected -- termination. Nothing
contained in this article shall be construed as atfecting the right
of tenure acquired prior to July 1, 1965, by any teacher pursuant
to law; provided, that after such date, such tenure teacher shall
be subject to transfer or dismissal as provided in this article.

123-18-13. Transfer -- compensation. (1) A tenure teacher
may be transferred upon the recommendation of the chief executive
officer of a school district from one school, position, or grade
level to another within the school district; provided, that such
transfer does not result in the assignment of the teacher to a
position of employment for which he is not qualified by virtue of
academic preparation and certification; and provided further,
that during the then current school year, the amount of salary of
such teacher shall not be reduced except as otherwise provided in
subsections (2) or (3) of this section.

(2) Notwithstanding the provisions of subsection (1) of this
section, a tenure teacher who has been occupying an executive or
administrative position for at least one full academic year may
be returned to regular classroom instruction with a reduction in
salary if a vacancy exists in a teaching position; provided, that
said teacher shall be entitled to a salary as otherwise set forth
under the salary schedule for a tenure teacher with comparable
academic preparation and experience; and provided further, that
said teacher may be transferred during said academic year from the
executive or administrative position he holds to another school
position or grade level within the school district without a
reduction in salary during said academic year. If a tenure teacher
who has been transferred to the position of chief executive officer
of a school district shall be returned to reqular classroom
instruction under the provisions of this subsection, he shall re-
gain his tenure status acquired before such transfer,
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COMMENTS

New provision.

Based on present 123-18-4.

Based in part on present 123-
18-5. Eliminates specific
prohibition against discrimina-

 tion because of race, creed, or

color. Limits the prohibition
against reduction in salary to -
the "current school year",

Based in part on present 123-
18-5, with details added for
clarification. Authorizes the
transfer of a teacher from an
executive or administrative
position to regular classroom
instruction even though the
teacher is not shown to be
"unsatisfactory" in the execu-
tive or administrative position.
Reduction in salary due to such
transfer could not take place
during the academic year. Note
that this subsection is ex-
empted from the provisions of
123-18-5 (2) of this bill.
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