
Appendices

Appendix Two: Parents’ Frequently Asked Questions About Child Maltreatment

How can I reasonably discipline a child? 
Being a parent is anything but easy. It takes patience, creativity and an endless abundance of love. Some parenting skills 
come naturally, while many are learned. The same can be said of children. Their curiosity is natural. But discipline 
must be learned. As parents, we are responsible for teaching discipline to our children. It takes time and practice, but 
it does get easier as children learn to control their own behavior. And, it doesn’t have to hurt you or your child. 

What can I do when I feel out of control with my child? 
Find a way to help yourself calm down so that you do not do or say something you will be sorry for later. Re-
member: What you do always teaches your children what to do. If you lash out, your children will learn to do 
the same. If you do lash out, apologize to your child. “I’m sorry” teaches them what to do if they offend others.  
Know who and when to ask for help. Friends, family members and family support programs can be important 
resources. Remember that asking for help is a sign of strength. 

What is the difference between discipline and abuse? 
No reasonable adult will deny the need for disciplinary action when raising a child. The form of discipline imposed, 
however, must be reasonable for the situation and understandable to the child (Besharov, 1990). Colorado statutes 
recognize and “take into account accepted child-rearing practices of the culture in which the child participates” 
(CRS 19-3-303). Physical punishment should be restricted to those parts of the body that will not put a child’s 
health in danger (Besharov, 1990). Even then, the punishment must not exceed certain limits. Examples of excessive 
punishment would be bruising or leaving marks. The intent is to make the child understand a wrong behavior, not 
instill unreasonable fear. “A child’s misbehavior, no matter how egregious, never justifies conduct whose reasonably 
foreseeable consequence was or could have been the child’s serious physical injury.” (Besharov, 1990) 

According to law, what are parents’ rights and responsibilities to their children? 
Parental rights include the idea of duties and obligations to the child and his/her welfare (CRS 19-4-102). While 
many consider the rights of a parent to be fundamental, they are not absolute (Prince, 321 U.S. 158). It is unac-
ceptable conduct for a parent to purposely endanger the life or health of a child through physical, sexual or psy-
chological abuse (CRS 19-3-303). The legal system further reflects the basic societal belief that children should 
receive at least a minimum standard of care. The following is a list of factors that one court considered relevant 
to minimum care of a child. Parents should 
 ❧ express love and affection for the child; 
 ❧ express personal concern over the health of the child; 
 ❧ supply necessary food, clothing and medical care; 
 ❧ provide an adequate home; 
 ❧ give social and religious guidance.

Conley v. Walden, 166 Mont. 369, 533 P.2d 955 (1975) Failure to provide this care at least minimally is con-
sidered neglect (CRS 19-3-102). Parents also are required by law to protect their children from any sort of harm 
whenever possible. Insufficient action on the part of the parent to protect or seek medical care for his/her child 
can be considered neglect (CRS 19-3-102 to 103).
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In what ways do our laws respond to possible parental abuse or neglect of a child? 
If investigation conducted by a law enforcement officer, protective service worker or other persons assigned by 
the court provides sufficient information that a child has been abused and/or neglected, a treatment or punish-
ment approach can be taken. Depending on the facts of the case, two different agencies can be involved: protec-
tive services and county attorneys work on civil child protection cases. Law enforcement and district attorneys 
prosecute child abuse as a crime.

While criminal cases, which are directed at punishing the perpetrator, are more likely to attract public concern, 
they are much less likely to occur than a civil child protection hearing. An adjudicatory hearing is held in a civil, 
juvenile or family court to determine if a child is dependent or neglected (CRS 19-3-505). The terms “dependent” 
and “neglected” are used interchangeably and stand for a single concept that includes child abuse in re D.L.E., 
614 P.2d 873 (Colo. 1980). The child protective services hearing is completely separate from the criminal system 
but may occur before, during or after any criminal case deemed necessary by the district attorney. At the civil ad-
judicatory hearing, the judge must first determine if a child is abused or neglected. Then later, if there is enough 
evidence of abuse or neglect, the court may order a treatment plan for the parents who must follow and complete 
it with some amount of success. The treatment plan is developed jointly by the protective services worker and the 
family. The situation is re-evaluated until a final decision is made as to the child’s best interests. 

Who can take a child out of the home? 
Only a few public authorities can order removal of a child, and then only in limited, necessary circumstances. 
A court order to remove a child to foster care can be sought by protective services workers, law enforcement of-
ficers, hospital administrators and physicians if they reasonably believe the child has been abused or neglected 
by a caretaker (CRS, 19-3-405). Judges in each district are available around the clock to grant the court order 
(CRS, 19-3-405).

If a child is in immediate danger, the authority for a law enforcement officer to take the child into protective 
custody without a court order has been upheld in such cases as People v. Malczewski, 744 P.2d 62 (Colo. 1987) 
and Griffin v. Pate, 644 P.2d 51 (Colo. App. 1981) when police officers removed children from what appeared 
to be harmful situations involving family members. The officer then must notify the parents as soon as possible 
of the child’s placement (CRS 19-3-405). A hearing must be held within 48 hours to determine whether further 
detention of the child is justified (CRS 19-3-405).

Are there other alternatives to taking a child out of the home?
The caseworker will assess the level of danger present to the child and seek the least restrictive way to achieve safety 
for the child, using placement only as a last resort. Other options that may be considered include removing the 
person responsible for the abuse/neglect, bringing a relative to the home who can make the home environment 
safe or temporarily moving the child to a relative’s home. The caseworker will develop a safety plan with the family 
and anyone else involved in developing a safe alternative to placement.
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What happens if a child is taken into protective custody by a law enforcement officer or child 
protection worker? 
After a child has been placed in protective custody, the child protection worker or law enforcement officer involved 
in the case must notify the parents of the child’s placement and inform them of their right to a court hearing 
within 48 to 72 hours (CRS 19-3-405). A judge will then determine whether to detain the child further or return 
him/her home (CRS 19-3-405).

Once a child is removed, will the parent get him/her back? 
Upon completion of an investigation, a child protection worker must decide whether the report of the child abuse 
is founded. If abuse is determined, the caseworker can recommend a treatment plan to the parents (Besharov, 
1990). Upon successful completion, the caseworker must decide if the behavior of the parents and the condition 
that created the abuse has been rectified.

When parents disagree with a caseworker’s recommendations, the matter can be taken to court for an adjudicatory 
hearing (CRS 19-3-505). This is a civil hearing for a judge to determine if a child is dependent or neglected. If 
the child is deemed dependent or neglected, the judge can then order the parents to comply with a treatment plan 
(CRS 19-3-508). The parent(s) must convince the judge in subsequent hearings? that the treatment is successful 
and the child will be safe at home.

Cooperation with a treatment plan, however, does not necessarily end intervention. If completion of the treat-
ment does not assure the child’s safety, a more drastic outcome may be sought (CRS 19-3-604). According to in 
re D.M.W., 752 P.2d 587 (Colo. App. 1987), if substantial compliance with the treatment plan is not successful 
in correcting the conduct or condition that initially led to state intervention, termination of the parent-child 
relationship is proper.

How is it determined if a child is dependent, neglected or abused? 
The child protective worker plays a key role in child abuse cases. Upon deciding a case is founded, the caseworker 
can file a motion requesting a finding of dependency and neglect with a court (CRS 19-3-308). The result is an 
adjudicatory hearing in which a judge may declare the child dependent or neglected based on evidence given by 
the caseworker (CRS 19-3-505), as well as the parents. The judge then can order the parent(s) to comply with a 
treatment plan (CRS 19-3-508), if appropriate. Parents are under no obligation to cooperate with this plan, but 
it is often in their best interest to do so (Besharov, 1990).

A caseworker has the power to close a case, thus ending intervention, if the parent(s) voluntarily sought success-
ful treatment and the child is out of danger, and thus a court was not involved. If the court ordered treatment, a 
caseworker can influence a judge’s decision as to the success of the treatment and future safety of the child (CRS 
19-3-509). In the cases where treatment is unsuccessful, a caseworker can suggest the termination of the parent-
child relationship as a last resort (CRS 19-3-604). The final decision on forced relinquishment of parental rights 
is up to the judge (CRS 19-3-602). 
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If the court finds that a child is dependent, neglected or abused, what can the court do? 
If a judge finds a child to be dependent or neglected, he/she may order a treatment plan for the parents. The court 
has a number of options in placing the child during the period of treatment. One or both of the parents may take 
legal custody with supervision by child protective services (CRS 19-3-508). If the child is in danger at home, the 
court can place him/her in foster care with relatives or an agency placement (CRS 19-3-508). A visitation schedule 
may be drawn up for the parents whose child is placed out of the home.

Once the treatment plan has been completed, the judge must evaluate its success. If further treatment is needed, 
the judge can order a continuation for six months (CRS 19-3-508). Successful completion of the treatment plan, 
and the assurance of the judge that the child will remain safe, ends intervention from child protective services. 
When it is apparent that no treatment will be successful, the judge may need to take a more drastic step.
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