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SECTION 131. D e l i v e r y  of e l e c t i o n  r e t u r n s ,  b a l l o t  boxes ,  
and  o t h e r  e l e c t i o n  p a p e r s .  When a l l  t h e  ' v o t e s  have been 
r e a d  and  c o u n t e d ,  t h e  e l e c t i o n  o f f i c i a l s  s e l e c t e d  . i n  
a c c o r d a n c e  w i t h  s e c t i o n  9 7  o f  t h i s  a c t  s h a l l  d e l i v e r  
t o  t h e  c o u n t y  c l e r k  t h e  c e r t i f i c a t e  and s t a t e m e n t  r e q u i r e d  
by s e c t i o n  130 of  t h i s  a c t ,  t h e  b a l l o t  b o x e s  and a l l  k e y s  
t h e r e t o ,  t h e  r e g i s t r a t i o n  book, p o l l  books ,  t a l l y  s h e e t s ,  
s p o i l e d  b a l l o t s ,  unused b a l l o t s ,  b a l l o t  s t u b s ,  o a t h s ,  a f f i -
d a v i t s  and  o t h e r  e l e c t i o n  p a p e r s  and  s u p p l i e s .  Such d e l i v e r y  
s h a l l  b e  made a t  once  and  w i t h  a l l  c o n v e n i e n t  s p e e d ,  and 
i n f o r m a l i t y  i n  s u c h  d e l i v e r y  s h a l l  n o t  i n v a l i d a t e  t h e  v o t e  o f  any  
p r e c i n c t  when d e l i v e r y  s h a l l  have been  made p r e v i o u s  t o  t h e  
c o m p l e t i o n  o f  t h e  o f f i c i a l  a b s t r a c t  o f  t h e  v o t e s  by t h e  c o u n t y  
b o a r d  of  c a n v a s s e r s .  The c o u n t y  c l e r k  s h a l l  g i v e  h i s  r e c e i p t  
f o r  a l l  such  p a p e r s  s o  d e l i v e r e d .  

SECTION 132.  J u d q e s  t o  p o s t  r e t u r n s .  I n  a d d i t i o n  t o  ' 
a l l  c e r t i f i c a t e s  o t h e r w i s e  r e q u i r e d  t o  be made of t h e  c o u n t  
of  v o t e s  p o l l e d  a t  any  e l e c t i o n ,  t h e  j u d g e s  of e l e c t i o n  
s h a l l  make a n  a b s t r a c t  of t h e  c o u n t  of  v o t e s ,  which a b s t r a c t  
s h a l l  c o n t a i n  t h e  names of t h e  o f f i c e s ,  names o f  t h e  c a n d i d a t e s ,  
b a l l o t  t i t l e s  and s u b m i s s i o n  c l a u s e s  of  a l l  i n i t i a t e d ,  
r e f e r r e d  o r  o t h e r  measu res  v o t e d  upon, and t h e  number of  
v o t e s  c o u n t e d  f o r  o r  a g a i n s t  e a c h  c a n d i d a t e  o r  measure.  
The a b s t r a c t  s h a l l  be p o s t e d  i n  a  c o n s p i c u o u s  p l a c e  upon t h e  
o u t s i d e  of t h e  p o l l i n g  p l a c e  immed ia t e ly  upon c o m p l e t i o n  of  
t h e  c o u n t .  The a b s t r a c t  may be removed a t  any  t ime a f t e r  
f o r t y - e i g h t  h o u r s  f o l l o w i n g  t h e  e l e c t i o n .  S u i t a b l e  b l a n k s  
f o r  t h e  a b s t r a c t  r e q u i r e d  above s h a l l  be p r e p a r e d ,  p r i n t e d  
and  f u r n i s h e d  t o  a l l  j u d g e s  of  e l e c t i o n  a t  t h e  same t ime  and 
i n  t h e  same manner a s  o t h e r  e l e c t i o n  s u p p l i e s  a r e  f u r n i s h e d .  

SECTION 133. B a l l o t s  p r e s e r v e d .  The b a l l o t s ,  when n o t  
r e q u i r e d  t o  be t a k e n  f rom t h e .  b a l l o t  box f o r  t h e  purpose  of 
e l e c t i o n  c o n t e s t s ,  s h a l l  r ema in  i n  t h e  b a l l o t  box i n  t h e  
c u s t o d y  of t h e  c o u n t y  c l e r k  u n t i l  s i x  months a f t e r  t h e  
e l e c t i o n  a t  which such  b a l l o t s  were c a s t ,  o r  u n t i l  t h e  t ime  
h a s  e x p i r e d  f o r  which t h e  b a l l o t s  would be needed  i n  any  
c o n t e s t  p r o c e e d i n g s ,  a t  which t ime  t h e  b a l l o t  box s h a l l  
be opened by t h e  c o u n t y  c l e r k  i n  t h e  p r e s e n c e  of t h e  members 

COMMENTS 

Based on  p a r t  o f  p r e s e n t  
49-10-24 and  v a r i o u s  o t h e r  
s e c t i o n s  i n  t h e  p r e s e n t  l a w  
c o n s o l i d a t e d  i n t o  t h i s  one  
s e c t i o n .  

Based o n  f i r s t  p a r t  o f  
p r e s e n t  49-10--25. R e v i s i o n  
i n c l u d e s  a u t h o r i z a t i o n  f o r  
removal  o f  a b s t r a c t  any  t i m e  
a f t e r  4 8  h o u r s  f o l l o w i n g  t h e  
e l e c t i o n .  

Based on  p r e s e n t  49-9-10. 
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SECTION 136. C h a l l e n q e  t o  be made by w r i t t e n  o a t h .  Each 
c h a l l e n q e  s h a l l  be made by w r i t t e n  o a t h .  s i q n e d  by t h e  
c h a l l e n g e r  unde r  p e n a l t y  of p e r j u r y ,  s e t t i n g  f o r t h  , the  name 
of  t h e  p e r s o n  c h a l l e n g e d  and t h e  b a s i s  f o r  t h e  c h a l l e n g e .  
The j u d g e s  of e l e c t i o n  s h a l l  d e l i v e r  a l l  c h a l l e n g e s  and 
o a t h s  t o  t h e  c o u n t y  c l e r k  a t  t h e  t ime  t h e  p o l l  books and  o t h e r  
e l e c t i o n  p a p e r s  a r e  r e t u r n e d .  The c o u n t y  c l e r k  s h a l l  
f o r t h w i t h  d e l i v e r  a l l  c h a l l e n g e s  and  o a t h s  t o  t h e  d i s t r i c t  
a t t o r n e y  f o r  i n v e s t i g a t i o n  and a p p r o p r i a t e  a c t i o n .  

SECTION 137. C h a l l e n q e  q u e s t i o n s  a s k e d  v o t e r .  I f  a  
p e r s o n  o f f e r i n g  t o  v o t e  be c h a l l e n g e d  a s  u n q u a l i f i e d ,  one 
of t h e  j u d g e s  s h a l l  t e n d e r  t o  him t h e  f o l l o w i n g  o a t h  o r  
a f f i r m a t i o n :  You do  so lemnly  swear  o r  a f f i r m  t h a t  you w i l l  
f u l l y  and t r u l y  answer a l l  such  q u e s t i o n s  a s  s h a l l  be p u t  t o  
you c o n c e r n i n g  your  p l a c e  of r e s i d e n c e  and  q u a l i f i c a t i o n s  
a s  a  r e g i s t e r e d  e l e c t o r  a t  t h i s  e l e c t i o n .  

( 1 )  I f  t h e  p e r s o n  be c h a l l e n g e d  a s  u n q u a l i f i e d  on t h e  
g round  t h a t  he i s  n o t  a c i t i z e n ,  t h e  j u d g e s ,  o r  one o f  them, 
s h a l l  p u t  t h e  f o l l o w i n g  q u e s t i o n s :  

( a )  Are you a c i t i z e n  of t h e  U n i t e d  . S t a t e s ?  

( b )  Are you a n a t i v e  o r  n a t u r a l i z e d  c i t i z e n ?  

( c )  
r e a s o n  

Have you become a c i t i z e n  of t h e  U n i t e d  S t a t e s  by 
o f  t h e  n a t u r a l i z a t i o n  of  your  p a r e n t s ,  o r  one of  them? 

( d )  Where were your  p a r e n t s ,  o r  one of  them, n a t u r a l i z e d ?  
I f  t h e  p e r s o n  o f f e r i n g  t h e  v o t e  c l a i m s  t o  be  a  n a t u r a l i z e d  
c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  he  s h a l l  s t a t e ,  u n d e r  o a t h ,  
where  and  i n  what  c o u r t s  he was n a t u r a l i z e d .  

(2)  I f  t h e  p e r s o n  b e  c h a l l e n g e d  a s  u n q u a l i f i e d  on t h e  
g r o u n d  t h a t  h e  h a s  n o t  r e s i d e d  i n  t h i s  s t a t e  f o r  one y e a r  
i m m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n ,  t h e  j u d g e s ,  o r  one  of 
t hem,  s h a l l  p u t  t h e  f o l l o w i n g  q u e s t i o n s :  

COMMENTS-

T h i s  a  new p r o v i s i o n  p l a c i n g  
more r e s p o n s i b i l i t y  on  t h e  
p e r s o n  making t h e  c h a l l e n g e  i n  
o r d e r  t o  a v o i d  c a p r i c i o u s  
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good c a u s e .  

Based on  p r e s e n t  49-10-9. 
A u t h o r i t y  t o  a s k  o t h e r  
q u e s t i o n s  i n  a d d i t i o n  t o  t h o s e  
l i s t e d  h a s  been  o m i t t e d .  



( a )  Have you r e s i d e d  i n  t h i s  s t a t e  f o r  one y e a r  imme- 
d i a t e l y  p r e c e d i n g  t h i s  e l e c t i o n ? .  

( b )  Have you b e e n  a b s e n t  f rom t h i s  s t a t e  w i t h i n  one 
y e a r  i m m e d i a t e l y  p r e c e d i n g  t h i s  e l e c t i o n ,  and d u r i n g  t h a t  
time h a v e  you r e t a i n e d  a home o r  d o m i c i l e  e l s e w h e r e ?  

( c )  I f  s o ,  when you l e f t ,  was it f o r  a t e m p o r a r y  p u r p o s e ,  
w i t h  t h e  d e s i g n  of  r e t u r n i n g ,  o r  d i d  you i n t e n d  r e m a i n i n g  
away? 

( d )  Did you,  w h i l e  a b s e n t ,  l o o k  upon and r e g a r d  t h i s  
s t a t e  a s  your  home? 

( e )  Did you,  w h i l e  a b s e n t ,  v o t e  i n  any  s t a t e  o r  t e r r i -
t o r y ?  

( 3 )  I f  t h e  p e r s o n  be c h a l l e n g e d  on t h e  ground t h a t  he 
h a s  n o t  r e s i d e d  i n  t h e  c o u n t y  n i n e t y  d a y s  i n  t h e  p r e -  o r  
c i n c t  f i f t e e n  d a y s ,  one of  t h e  j u d g e s  s h a l l  q u e s t i o n  him 
a s  t o  h i s  r e s i d e n c e  i n  t h e  c o u n t y  o r  p r e c i n c t ,  i n  a  manner 
s i m i l a r  t o  t h e  method of q u e s t i o n i n g  a p e r s o n  a s  t o  h i s  
r e s i d e n c e  i n  t h i s  s t a t e .  

( 4 )  I f  t h e  p e r s o n  be c h a l l e n g e d  a s  u n q u a l i f i e d  on t h e  
ground t h a t  he i s  n o t  twenty-one y e a r s  of  a g e ,  t h e  j u d g e s ,  
o r  one o f  them, s h a l l  a s k  t h e  f o l l o w i n g  q u e s t i o n :  

Are you twenty-one  y e a r s  o f  a g e  o r  o v e r ,  t o  t h e  b e s t  o f  your  
knowledge and b e l i e f ?  

SECTION 138. Oath of c h a l l e n s e d  v o t e r .  I f  t h e  c h a l l e n g e  
be n o t  wi thdrawn a f t e r  t h e  p e r s o n  o f f e r i n g  t o  v o t e  s h a l l  have 
answered  t h e  q u e s t i o n s  p u t  t o  him, one o f - t h e  j u d g e s  s h a l l  
t e n d e r  t o  him t h e  f o l l o w i n g  o a t h :  

"You do so l emnly  swear o r  a f f i r m  t h a t  you a r e  a c i t i z e n  
of  t h e  U n i t e d  S t a t e s ,  o f  t h e  age  of twenty-one  y e a r s  o r  o v e r ;  
t h a t  you have been  a r e s i d e n t  of t h i s  s t a t e  f o r  one y e a r  n e x t  

Based o n  p r e s e n t  49-10-10, 
49-10-13, and  p a r t  o f  49-10-12. 
F i f t e e n - d a y  p r o v i s i o n  h a s  b e e n  
changed t o  2 0  d a y s  t o  conform 
w i t h  s e c t i o n  17 h e r e i n .  Under  
t h e  r e v i s i o n ,  t h e  j u d g e s  of 
e l e c t i o n  may n o t  r e f u s e  a  
p e r s o n  from v o t i n g  a f t e r  t h e  
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p r e c e d i n g  t h i s  e l e c t i o n ,  and have n o t  r e t a i n e d  a  home o r  
d o m i c i l e  e l s e w h e r e ;  t h a t  you have. been f o r  t h e  l a s t  n i n e t y  
d a y s ,  and now a r e ,  a r e s i d e n t  of t h i s  c o u n t y ;  th ' a t  you have 
been  f o r  t h e  l a s t  f i f t e e n  d a y s ,  and now a r e  a r e s i d e n t  of t h i s  
p r e c i n c t  o r  a b s e n t  t h e r e f r o m  t w e n t y  d a y s  o r  l e s s  a s  p r o v i d e d  
i n  s e c t i o n  17 of t h i s  a c t ;  t h a t  you a r e  a  r e g i s t e r e d  e l e c t o r  
i n  t h i s  p r e c i n c t ;  and t h a t  you have n o t  v o t e d  a t  t h i s  
e l e c t i o n .  I' 

A f t e r  t h e  p e r s o n  h a s  t a k e n  t h e  o a t h  o r  a f f i r m a t i o n ,  h i s  
b a l l o t  s h a l l  be r e c e i v e d  and i t  s h a l l  be t h e  d u t y  of t h e  
c l e r k s  of t h e  e l e c t i o n  t o  w r i t e  "sworn" on  t h e  p o l l  books  
a t  t h e  end  of t h e  p e r s o n ' s  name. 

SECTION 139. R e f u s a l  t o  answer  q u e s t i o n s  o r  t a k e  o a t h .  
I f  t h e  c h a l l e n g e d  p e r s o n  s h a l l  r e f u s e  t o  answer  f u l l y  any  
q u e s t i o n  which s h a l l  be p u t  t o  him a s  p r o v i d e d  i n  s e c t i o n  137 
of  t h i s  a c t ,  o r  i f  any p e r s o n  s h a l l  r e f u s e  t o  t a k e  t h e  o a t h  
o r  a f f i r m a t i o n  t e n d e r e d  a s  p r o v i d e d  i n  s e c t i o n  138 
of  t h i s  a c t ,  t h e  j u d g e s  s h a l l  r e j e c t  h i s  v o t e .  

ARTICLE 11. ABSENTEE VOTING 

SECTION 140. When a b s e n t  r e q i s t e r e d  e l e c t o r s  may vo tg .  
When any  r e g i s t e r e d  e l e c t o r  of t h i s  s t a ' t e .  on t h e  dav  of 

- - I  - -any  g e n e r a l ,  p r i m a r y ,  o r  s p e c i a l  e l e c t i o n  s h a l l  be a b s e n t  
f rom h i s  c o u n t y ,  o r  by r e a s o n  of  h i s  work o r  t h e  n a t u r e  
of h i s  employment i s  l i k e l y  t o  be a b s e n t  and f e a r s  t h a t  
he  w i l l  be a b s e n t  f rom h i s  c o u n t y ,  o r  because  of  s e r i o u s  
i l l n e s s  o r  p h y s i c a l  d i s a b i l i t y ,  o r  f o r  r e a s o n s  based  upon 
t h e  d o c t r i n e s  of e s t a b l i s h e d  r e l i g i o n s  s h a l l  be unab le  t o  
a t t e n d  t h e  p o l l s ,  he may c a s t  h i s  b a l l o t  a t  such  g e n e r a l ,  
p r i m a r y ,  o r  s p e c i a l  e l e c t i o n  unde r  t h e  r e g u l a t i o n s  and i n  
t h e  manner p r o v i d e d  i n  t h i s  a r t i c l e .  

SECTION 141.  A p p l i c a t i o n  f o r  a b s e n t  v o t e r ' s  b a l l o t .  
( 1 )  The a p p l i c a t i o n  f o r  a n  a b s e n t  v o t e r ' s  b a l l o t  may be i n  
t h e  form o f '  a  l e t t e r ,  s t a t i n g  t h e  a p p l i c a n t ' s  r e s i d e n c e  
a d d r e s s  and t h a t  he w i i l  be a b s e n t  f rom t h e  c o u n t y  on t h e  

o a t h  h a s  been  t a k e n ;  p r e s e n t  
l aw  would p e r m i t  t h i s  r e f u s a l .  

Based o n  p r e s e n t  49-10-11 
and p a r t  o f  49-10-12. 

Based on p r e s e n t  49-11-1. 
S i n c e  t h i s  a c t  i s  a p p l i c a b l e  
o n l y  t o  g e n e r a l ,  p r i m a r y ,  and 
s p e c i a l  e l e c t i o n s ,  s t a t e m e n t  
e x c l u d i n g  m u n i c i p a l  o r  s c h o o l  
e l e c t i o n s  f rom t h e  p r o v i s i o n s  
o f  t h i s  a r t i c l e  i s  u n n e c e s s a r y  
and h a s  been  o m i t t e d .  

Based o n  p r e s e n t  49-11-2 
( 1 ) .  F i n a l  t i m e  f o r  making 
a p p l i c a t i o n  f o r  a b s e n t e e  b a l l o t  
i s  changed f rom S a t u r d a y  noon 
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d a y  of  s a i d  g e n e r a l ,  p r imary ,  o r  s p e c i a l  e l e c t i o n ,  o r  t h a t  
h i s  work o r  employment ( s t a t i n g ' n a t u r e  t h e r e o f )  i s  such  t h a t  
he i s  l i k e l y  t o  be a b s e n t  and f e a r s  t h a t . h e  w i l l  be a b s e n t  
f rom t h e  c o u n t y  on s a i d  day ,  o r  t h a t  on a c c o u n t  of s e r i o u s  
i l l n e s s  o r  p h y s i c a l  d i s a b i l i t y  he s h a l l  be u n a b l e  t o  a t t e n d  
t h e  p o l l s ,  o r  t h a t  f o r  r e a s o n s  based  upon t h e  d o c t r i n e s  of  
t h e  e s t a b l i s h e d  r e l i g i o n  of which  such  a p p l i c a n t  i s  a member, 
he s h a l l  be u n a b l e  t o  a t t e n d  t h e  p o l l s .  I f  t h e  a p p l i c a t i o n  
i s  made f o r  a p r i m a r y  e l e c t i o n  b a l l o t ,  such  a p p l i c a t i o n  s h a l l  
d e s i g n a t e  t h e  name of t h e  p o l i t i c a l  p a r t y  w i t h  which  t h e  
a p p l i c a n t  i s  a f f i l i a t e d  o r  w i s h e s  t o  a f f i l i a t e .  

( 2 )  A p e r s o n  i n  t h e  U n i t e d  S t a t e s  s e r v i c e  a s  d e f i n e d  i n  
s e c t i o n  36 ( 2 )  of  t h i s  a c t  may make a n  a p p l i c a t i o n  f o r  a n  
a b s e n t  v o t e r ' s  b a l l o t  by use  of a p r o p e r l y  e x e c u t e d  f e d e r a l  
p o s t  c a r d  a p p l i c a t i o n  a s  p r o v i d e d  f o r  i n  t h e  l a w s  of t h e  
U n i t e d  S t a t e s  known a s  "The F e d e r a l  V o t i n g  A s s i s t a n c e  A c t  
o f  1955. " 

( 3 )  The a p p l i c a t i o n  f o r  a n  a b s e n t  v o t e r ' s  b a l l o t  s h a l l  
be s i g n e d  p e r s o n a l l y  by t h e  a p p l i c a n t  o r  a member of h i s  
f a m i l y  and i n  c a s e  of  s u c h  a p p l . i c a n t l s  d i s a b i l i t y  o r  
i n a b i l i t y  t o  s i g n  h i s  name, by h i s  a g e n t  i n  h i s  p r e s e n c e  
and  a t  h i s  r e q u e s t .  

( 4 )  A p p l i c a t i o n s  f o r  a b s e n t  v o t e r s '  b a l l o t s  s h a l l  be 
f i l e d  w i t h  t h e  c o u n t y  c l e r k  o f  t h e  a p p l i c a n t ' s  c o u n t y  of  
r e s i d e n c e  n o t  e a r l i e r  t h a n  n i n e t y  d a y s  b e f o r e  t h e  e l e c t i o n  
no r  l a t e r  t h a n  t h e  c l o s e  of b u s i n e s s  o n - t h e  F r i d a y  immediately  
p r e c e d i n g  t h e  e l e c t i o n .  

SECTION 142.  D e l i v e r y  of a b s e n t  v o t e r ' s  b a l l o t .  ( 1 )  
U ~ o nr e c e i ~ t  of f o r  a n  a b s e n t  v o t e r ' s  a n  a ~ ~ l i c a t i o n  b a l l o t  
w i t h i n  t h e '  p r o p e r  ti;;, t h e  c o u n t y  c l e r k  r e c e i v i n g  it s h a l l  
examine t h e  r e c o r d s  of h i s  o f f i c e  t o  a s c e r t a i n  whe the r  o r  
n o t  such  a p p l i c a n t  i s  r e g i s t e r e d  and l a w f u l l y  e n t i t l e d  t o  
v o t e  a s  r e a u e s t e d  and .  i f  f ound  t o  be so .  he s h a l l  d e l i v e r  
t o  t h e  a p p i i c a n t  person all^, o r  by m a i l  Lo t h e  m a i l i n g  
a d d r e s s  g i v e n  i n  t h e  a p p l i c a t i o n ,  a n  o f f i c i a l  a b s e n t  v o t e r ' s  
b a l l o t ,  a r e t u r n  e n v e l o p e  w i t h  t h e  a f f i d a v i t  t h e r e o n  p r o p e r l y  
f i l l e d  i n  a s  t o  p r e c i n c t  and r e s i d e n c e  a d d r e s s  a s  shown by 
t h e  r e c o r d s  i n  h i s  o f f i c e ,  and a n  i n s t r u c t i o n  c a r d .  

- 86 -

t o  t h e  c l o s e  of  b u s i n e s s  on  
t h e  F r i d a y  p r e c e d i n g  t h e  d a y  
o f  e l e c t i o n .  

Based on  p r e s e n t  49-11-2 
( 2 ) .  



TEXT 


( 2 )  I f  a p e r s o n  i n  t h e  U n i t e d  S t a t e s  s e r v i c e  s u b m i t s  
a  p r o p e r l y  e x e c u t e d  f e d e r a l  p o s t  c a r d  a p p l i c a t i o n  and t h e  
c o u n t y  c l e r k  r e c e i v i n g  it s h a l l  d e t e r m i n e  t h a t  such  
a p p l i c a n t  i s  n o t  p r o p e r l y  r e g i s t e r e d ,  t h e  coun ty  c l e r k  
s h a l l  cause  s a i d  a p p l i c a n t  t o  be r e g i s t e r e d  i n  accordance  
w i t h  s e c t i o n  36 of t h i s  a c t  and s h a l l  t h e n  d e l i v e r  t o  t h e  
a p p l i c a n t  t h e  o f f i c i a l  a b s e n t  v o t e r ' s  b a l l o t  and o t h e r  
m a t e r i a l s  a s  above s e t  f o r t h ,  

( 3 )  The a b s e n t  v o t e r ' s  b a l l o t  and  o t h e r  m a t e r i a l s  s h a l l  
be d e l i v e r e d  o r  ma i l ed  t o  t h e  a b s e n t  v o t e r  w i t h i n  f o r t y -  
e i g h t  h o u r s  a f t e r  t h e  r e c e i p t  of t h e  a p p l i c a t i o n ,  i f  t h e  
o f f i c i a l  b a l l o t s  a r e  t h e n  p r i n t e d ,  o r ,  i f  n o t  t h e n  p r i n t e d ,  
w i t h i n  f o r t y - e i g h t  h o u r s  a f t e r  such  p r i n t e d  b a l l o t s  s h a l l  b e  
d e l i v e r e d  t o  t h e  coun ty  c l e r k .  

SECTION 143.  Absent  v o t e r s 1  r e q i s t r a t i o n  book. Before  
any  a b s e n t  v o t e r 1  s b a l l o t  i s  d e l i v e r e d  o r  n a i l e d ,  o r  b e f o r e  
any  r e g i s t e r e d  e l e c t o r  i s  p e r m i t t e d  t o  c a s t  h i s  v o t e  a s  
p r o v i d e d  i n  s e c t i o n  149 of t h i s  a c t ,  t h e  coun ty  c l e r k  s h a l l  
w r i t e  o r  stamp t h e  number a p p e a r i n g  on t h e  s t u b  of such 
b a l l o t  on t h e  r e g i s t r a t i o n  s h e e t  of t h e  e l e c t o r  making 
a p p l i c a t i o n  f o r  such  b a l l o t ,  t o g e t h e r  w i t h  t h e  d a t e  t h e  
b a l l o t  i s  d e l i v e r e d  o r  ma i l ed .  Such r e g i s t r a t i o n  s h e e t  
s h a l l  t h e n  be removed and p l a c e d  i n  a  s e p a r a t e  r e g i s t r a t i o n  
book e n t i t l e d  " a b s e n t  v o t e r s '  r e g i s t r a t i o n  book." The 
name and a d d r e s s  of e a c h  e l e c t o r  whose r e g i s t r a t i o n  s h e e t  
i s  s o  removed from t h e  p r e c i n c t  r e g i s t r a t 4 o n  book and t h e  
d a t e  t h e  b a l l o t  was d e l i v e r e d  o r  ma i l ed  s h a l l  be r e c o r d e d  
on a  l i s t  a t t a c h e d  a t  t h e  back of t h e  p r e c i n c t  r e g i s t r a t i o n  
book, A s e p a r a t e  l i s t  of t h e  names and a d d r e s s e s  of 
e l e c t o r s  whose r e g i s t r a t i o n  s h e e t s  have been s o  removed 
s h a l l  be p r e p a r e d  by t h e  coun ty  c l e r k  and d e l i v e r e d  w i t h  
t h e  a b s e n t  v o t e r s 1  r e g i s t r a t i o n  book t o  t h e  m i n o r i t y  judge 
of e l e c t i o n  a s  p r o v i d e d  i n  s e c t i o n  151 of t h i s  a c t .  

COMMENTS 


Based on p r e s e n t  49-11-2 
( 4 ) .  P r o v i s i o n  added f o r  p r e -  
p a r i n g  a  l i s t  of t h e  a b s e n t  
v o t e r s  whose r e g i s t r a t i o n  
s h e e t s  have  been removed from 
r e g i s t r a t i o n  book f o r  i n c l u s i o n  
i n  t h e  back o f  t h e  p r e c i n c t  
r e g i s t r a t i o n  book i n  o r d e r  t h a t  
t h i s  i n f o r m a t i o n  w i l l  b e  
a v a i l a b l e  a t  t h e  p r e c i n c t  
p o l l i n g  p l a c e .  



SECTION 144 .  A f f i d a v i t  on r e t u r n  enve lope .  The r e t u r n  
e n v e l o ~ e  f o r  t h e  a b s e n t  v o t e r  ' s b a l l o t  s h a l l  have p r i n t e d  
on i t s '  f a c e  an  a f f i d a v i t  s u b s t a n t i a l l y  i n  t h e  f o l l o w i n g  
form: 

From 

S t a t e  of 


, County  of 


1, , b e i n g  f i r s t  d u l y  sworn 
a c c o r d i n a  t o  law. d e ~ o s e  and s a y  t h a t  I am a  q u a l i f i e d  and 
r e g i s t e r e d  e l e c t o r  i n  p r e c i n c t  - , coun ty  o f  9 

s t a t e  of Co lo rado ;  t h a t  I am n o t  r e g i s t e r e d  i n  any  o t h e r  
~ r e c i n c t :  t h a t  mv r e s i d e n c e  and ~ o s t  o f f i c e  a d d r e s s  
i s  ; and t h a t  I h e r e i n  
e n c l o s e  my b a l l o t  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of  
s e c t i o n  145  of  t h i s  a c t .  

S i g n a t u r e  of v o t e r  

S u b s c r i b e d  and sworn t o  b e f o r e  me t h i s  day  of 
, 1 9  --. 

O f f i c i a l ' s  s i g n a t u r e  County C l e r k  

County of 9 

( S e a l )  Co lo rado  

T i t l e  of o f f i c i a l  

Based on p r e s e n t  49-11-2 
( 5 ) .  Added t o  o a t h  i s  s t a t e -
ment that! v o t e r  i s  n o t  
r e g i s t e r e d  i n  any  o t h e r  
p r e c i n c t .  
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SSCTION 145. Manner of  a b s e n t e e  v o t i n q  by p a p e r  b a l l o t .  
( 1 )  Any r e g i s t e r e d  e l e c t o r  a p p l y i n g  f o r  and  r e c e i v i n g  a n  
a b s e n t  v o t e r ' s  b a l l o t ,  i n  c a s t i n g  such  b a l l o t ,  s h a l l  make 
and s u b s c r i b e  t o  t h e  a f f i d a v i t  on t h e  r e t u r n  e n v e l o p e  b e f o r e  
a n  o f f i c e r  a u t h o r i z e d  by law t o  a d m i n i s t e r  o a t h s ,  who s h a l l  
a d m i n i s t e r  s a i d  o a t h  w i t h o u t  c h a r g e  t h e r e f o r .  The v o t e r  
s h a l l  t h e r e u p o n  mark t h e  b a l l o t ,  i n  t h e  p r e s e n c e  of s u c h  
o f f i c e r  and no o t h e r  p e r s o n ,  b u t  i n  s u c h  a  manner t h a t  such  
o f f i c e r  c a n n o t  know how t h e  b a l l o t  i s  marked. The v o t e r  
s h a l l ,  i n  t h e  p r e s e n c e  of s u c h  o f f i c e r ,  f o l d  t h e  b a l l o t  s o  a s  
t o  c o n c e a l  t h e  marking ,  d e p o s i t  i t  i n  t h e  r e t u r n  e n v e l o p e  
and s e a l  t h e  e n v e l o p e  s e c u r e l y .  The e n v e l o p e  may be d e l i v e r e d  
p e r s o n a l l y  o r  m a i l e d  by t h e  v o t e r  t o  t h e  c o u n t y  c l e r k  
i s s u i n g  t h e  b a l l o t .  I t  s h a l l  be p e r m i s s i b l e  f o r  a  v o t e r  t o  
d e l i v e r  t h e  b a l l o t  t o  any  p e r s o n  of h i s  own c h o i c e  o r  t o  
any  d u l y  a u t h o r i z e d  a g e n t  of t h e  c o u n t y  c l e r k  f o r  m a i l i n g  o r  
p e r s o n a l  d e l i v e r y  t o  t h e  coun ty  c l e r k .  A l l  s u c h  e n v e l o p e s  
c o n t a i n i n g  a b s e n t  v o t e r s '  b a l l o t s  s h a l l  be i n  t h e  hands  of 
t h e  c o u n t y  c l e r k  n o t  l a t e r  t h a n  t h e  hour  of 5:00 p.m. on 
t h e  day  of t h e  g e n e r a l ,  p r i m a r y ,  o r  s p e c i a l  e l e c t i o n .  

( 2 )  Upon r e c e i p t  of a n  a b s e n t  v o t e r ' s  b a l l o t  t h e  
c o u n t y  c l e r k  of  t h e  c o u n t y  where in  such  v o t e r  r e s i d e s  s h a l l  
w r i t e  o r  s tamp upon t h e  e n v e l o p e  c o n t a i n i n g  t h e  same, 
t h e  d a t e  and hour  such  enve lope  was r e c e i v e d  i n  h i s  
o f f i c e  and ,  i f  t h e  b a l l o t  was d e l i v e r e d  i n  p e r s o n ,  t h e  name 
and a d d r e s s  of t h e  p e r s o n  d e l i v e r i n g  t h e  same. He s h a l l  
s a f e l y  keep and p r e s e r v e  a l l  a b s e n t  v o t e r s f  b a l l o t s  unopened 
u n t i l  t h e  t ime p r e s c r i b e d  f o r  d e l i v e r y  t o  t h e  m i n o r i t y  judge 
i n  acco rdance  w i t h  s e c t i o n  151 of  t h i s  a c t .  

SECTION 146. Absent  v o t e r s '  p o l l i n q  p l a c e .  Each c o u n t y  
s h a l l  p r o v i d e ,  i n  a d d i t i o n  t o  t h e  p r e c i n c t  p o l l i n s  p l a c e s .  
a n  " a b i e n t  v o t e r s '  p o l l i n g  p l a c e .  "' I t  s h a l i  be p r o b i d e d  ' 

w i t h  s u i t a b l e  q u a r t e r s ,  b a l l o t  b o x e s  o r  v o t i n g  machines ,  and 
o t h e r  n e c e s s a r y  s u p p l i e s  a s  p r o v i d e d  by law i n  t h e  c a s e  of 
p r e c i n c t  p o l l i n g  p l a c e s ,  e x c e p t  t h a t  v o t i n g  b o o t h s  s h a l l  n o t  
be p rov ided .  

COiWvlENTS 


Based on p r e s e n t  49-11-3. 


Based on  p r e s e n t  49-11-4 
(1). R e v i s i o n  d o e s  n o t  l i m i t  
l o c a t i o n  o f  a b s e n t  v o t e r s '  
p o l l i n g  p l a c e  t o  c o u n t y - s e a t  
c i t i e s .  
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SSCTION 147.  Appointment of r e c e i v i n q  j u d q e s  and c l e r k s  
f o r  a b s e n t  v o t e r s t  p o l l i n a  place.. (1) I n  a l l  c o u n t i e s  i n  
which v o t i n g  machines a r e  n o t  used  a t  a b s e n t  v o t e r s t  
p o l l i n g  p l a c e s ,  p r i o r  t o  t h e  t e n t h  day  p r e c e d i n g  any g e n e r a l ,  
p r imary ,  o r  s p e c i a l  e l e c t i o n ,  i n  t h e  same manner p r e s c r i b e d  
i n  a r t i c l e  6 of t h i s  Act f o r  t h e  appo in tmen t  of p r e c i n c t  
j u d g e s  and c l e r k s ,  t h e  coun ty  c l e r k  s h a l l  a p p o i n t  t h r e e  
p e r s o n s  t o  a c t  a s  r e c e i v i n g  j u d g e s  and two p e r s o n s ,  one 
from e a c h  p o l i t i c a l  p a r t y ,  t o  a c t  a s  c l e r k s  a t  t h e  a b s e n t  
v o t e r s t  p o l l i n g  p l a c e ,  whose q u a l i f i c a t i o n s ,  powers,  d u t i e s ,  
and c o n p e n s a t i o n  s h a l l  be t h e  sane  a s  t h o s e  p r o v i d e d  f o r  
p r e c i n c t  r e c e i v i n g  j u d g e s  and c l e r k s .  P r e c i n c t  r e s i d e n c e  
s h a l l  n o t  a p p l y  a s  t o  q u a l i f i c a t i o n s .  The p o l i t i c a l  p a r t y  
e n t i t l e d  t o  t h e  a d d i t i o n a l  r e c e i v i n g  judge i n  even-numbered 
p r e c i n c t s  a s  p rov ided  i n  s e c t i o n  8 6  o f  t h i s  a c t  s h a l l  be 
e n t i t l e d  t o  t h e  a d d i t i o n a l  r e c e i v i n g  judge on t h e  a b s e n t  
v o t e r s f  e l e c t i o n  board of t h e  - c o u n t y .  

(2 )  I n  a l l  c o u n t i e s  i n  which v o t i n g  machines  a r e  used ,  
t h e  coun ty  c l e r k  s h a l l ,  p r i o r  t o  t h e  f i f t e e n t h  day  
p r e c e d i n g  any  g e n e r a l ,  p r imary ,  o r  s p e c i a l  e l e c t i o n ,  a p p o i n t  
n o t  l e s s  t h a n  f i v e  r e c e i v i n g  j u d g e s  whose q u a l i f i c a t i o n s ,  
powers,  d u t i e s  and compensa t ions  s h a l l  be t h e  same a s  t h o s e  
p r o v i d e d  f o r  r e c e i v i n g  judges  a t  p r e c i n c t  p o l l i n g  p l a c e s  
where v o t i n g  machines a r e  used .  P r e c i n c t  r e s i d e n c e  s h a l l  n o t  
a p p l y  a s  t o  q u a l i f i c a t i o n s .  The p o l i t i c a l  p a r t y  e n t i t l e d  
t o  t h e  a d d i t i o n a l  judge i n  even-numbered p r e c i n c t s  a s  pro-  
v i d e d  i n  s e c t i o n  8 6  of  t h i s  a c t  s h a l l  be  e n t i t l e d  t o  t h e  
a d d i t i o n a l  judge on t h e  a b s e n t  v o t e r s t  e l e c t i o n  board  of t h e  
coun ty .  

SECTION 148. Appointment of c o u n t i n q  judqes  and c l e r k s  
f o r  a b s e n t  v o t e r s f  p o l l i n q  p l a c e .  (1) I f  i n  any coun ty  
i n  which v o t i n g  machines a r e  n o t  used t h e  c l e r k  s h a l l  have 
m a i l e d  o r  d e l i v e r e d  a b s e n t  v o t e r s t  b a l l o t s  t o  f i v e  hundred 
o r  more e l e c t o r s ,  t h e  coun ty  c l e r k  s h a l l  a p p o i n t ,  i n  
a d d i t i o n  t o  t h e  r e c e i v i n g  j u d g e s  and c l e r k s  a p p o i n t e d  a s  
p rov ided  i n  s e c t i o n  147 of t h i s  a c t ,  t h r e e  c o u n t i n g  j u d g e s ,  n o t  
more t h a n  two of whom s h a l l  be from any one p o l i t i c a l  p a r t y ,  
and two c o u n t i n g  c l e r k s ,  one from e a c h  p o l i t i c a l  p a r t y ,  whose 
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powers  and d u t i e s  s h a l l  be t h e  same a s  p r o v i d e d  i n  s e c t i o n  
,125 of t h i s  a c t  f o r  c o u n t i n g  j u d g e s  and c x e r k s  i n  p r e c i n c t  
p o l l i n g  p l a c e s  . F o r  e a c h  a d d i t i o n a l  f i v e  hundred  a b s e n t  
v o t e r s '  b a l l o t s  s o  m a i l e d  o r  d e l i v e r e d ,  t h e  c o u n t y  c l e r k  
s h a l l  a p p o i n t  t h r e e  c o u n t i n g  j u d g e s  and two c o u n t i n g  c l e r k s .  

(2) I n  a l l  c o u n t i e s  i n  which  v o t i n g  mach ines  a r e  u s e d ,  
f o r  e a c h  f i v e  hundred  a b s e n t  v o t e r s '  b a l l o t s  s o  m a i l e d  o r  
d e l i v e r e d ,  t h e  c o u n t y  c l e r k  s h a l l  a p p o i n t ,  i n  a d d i t i o n  t o  
t h e  r e c e i v i n g  j u d g e s  a p p o i n t e d  a s  p r o v i d e d  i n  s e c t i o n  147  
of  t h i s  a c t ,  f i v e  c o u n t i n g  j u d g e s ,  n o t  more t h a n  t h r e e  of whom 
s h a l l  be f rom one p o l i t i c a l  p a r t y .  

( 3 )  I n  c o u n t i e s  i n  which t h i s  s e c t i o n  s h a l l  a p p l y ,  t h e  
c o u n t y  c l e r k  s h a l l  make such  a p p o i n t m e n t s  s o  t h a t  one  m a j o r  
p o l i t i c a l  p a r t y  s h a l l  b e  r e p r e s e n t e d  by  a  m a j o r i t y  o f  j u d g e s  
on t h e  a b s e n t  v o t e r s '  r e c e i v i n g  b o a r d  and t h e  o t h e r  m a j o r  
p o l i t i c a l  p a r t y  s h a l l  b e  r e p r e s e n t e d  by a  m a j o r i t y  of j u d g e s  
on  t h e  a b s e n t  v o t e r s '  c o u n t i n g  b o a r d  of  t h e  c o u n t y .  

SSCTION 149. C a s t i n q  a b s e n t  v o t e r ' s  b a l l o t  on v o t i n q  
machine.  I n  a l l  c o u n t i e s  i n  which  v o t i n g  mach ines  a r e  u s e d ,  
t h e  a b s e n t  v o t e r s '  p o l l i n g  p l a c e  s h a l l  be opened f i f t e e n  d a y s  
p r i o r  t o  t h e  p r i m a r y ,  g e n e r a l  o r  s p e c i a l  e l e c t i o n  day  
and s h a l l  r ema in  open d u r i n g  t h e  t ime  t h e  o f f i c e s  of t h e  
c o u n t y  c l e r k  s h a l l  be open u n t i l  t h e  c l o s i n g  of b u s i n e s s  on 
t h e  F r i d a y  i m m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n .  Q u a l i f i e d  
a p p l i c a n t s  f o r  a b s e n t  v o t e r s '  b a l l o t s  a p p e a r i n g  i n  pe r  son  a t  
t h e  a b s e n t  v o t e r s '  p o l l i n g  p l a c e  d u r i n g  t h i s  t ime  may c a s t  
t h e i r  a b s e n t  v o t e r s '  b a l l o t s  on v o t i n g  machines  e x p r e s s l y  
p r o v i d e d  f o r  t h a t  purpose  i n  t h e  same manner a s  any  b a l l o t  
would be c a s t  on a v o t i n g  machine i n  a p r e c i n c t  p o l l i n g  p l a c e  
on e l e c t i o n  day .  The r e g i s t r a t i o n  s h e e t  of e a c h  such  v o t e r  
s h a l l  be p l a c e d  i n  t h e  " a b s e n t  v o t e r s '  r e g i s t r a t i o n  book1' 
and  n o t e d  on t h e  l i s t  a t t a c h e d  a t  t h e  back of t h e  p r e c i n c t  
r e g i s t r a t i o n  book a s  p r o v i d e d  i n  s e c t i o n  1 4 3  of  t h i s  a c t .  
The v o t i n g  mach ines  u s e d  f o r - _ t h e  c a s t i n g  of such  a b s e n t  
v o t e r s r  b a l l b t s  s h a l l  r ema in  l o c k e d  and t h e  t a b u l a t i o n  
o f  t h e  v o t e s  c a s t  s h a l l  r ema in  unknown u n t i l  t h e  t ime  
p r e s c r i b e d  i n  s e c t i o n  151 of t h i s  a c t  f o r  c o u n t i n g  
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a b s e n t e e  b a l l o t s .  Dur ing  t h e  t i m e  t h e  a b s e n t  v o t e r s '  
p o l l i n g  p l a c e  i s  n o t  open ,  t h e  c o u n t y  c l e r k  s h a l l  have 
t h e  c u s t o d y  and k e y s  of any  v o t i n g  m a c h i n e - b e i n g  used  
f o r  t h e  c a s t i n g  of a b s e n t  v o t e r s 1  b a l l o t s .  The v o t i n g  
machines  u sed  f o r  t h e  c a s t i n g  of  a b s e n t  v o t e r s '  b a l l o t s  
s h a l l  n o t  be u sed  f o r  t h e  f u r t h e r  c o u n t i n  of  a b s e n t e e  
b a l l o t s  a s  p r o v i d e d  i n  s e c t i o n  152  ( 3 )  ( b ?  of  t h i s  a c t .  

SZCTION 150.  Hours  a b s e n t  v o t e r s '  p o l l i n q  p l a c e  open f o r  
r e c e i v i n a  and c o u n t i n q  a b s e n t  v o t e r s 1  b a l l o t s .  (1) I n  
e v e r y  c o u n t y  t h e  a b s e n t  v o t e r s 1  p o l l i n g  p l a c e  s h a l l  be open 
on g e n e r a l ,  p r i m a r y ,  and s p e c i a l  e l e c t i o n  d a y s  f rom 8:30 a.m. 
u n t i l  5 :30  p.m. f o r  t h e  purpose  of  r e c e i v i n g  and c o u n t i n g  a b s e n t  
v o t e r s '  b a l l o t s .  I n  c o u n t i e s  which  u s e  e l e c t r o n i c  d a t a  p r o c e s s i n  
equipment  f o r  c o u n t i n g  a b s e n t  v o t e r s 1  b a l l o t s ,  t h e  a b s e n t  
v o t e r s t  p o l l i n g  p l a c e  may a l s o  be open from 8 :30  a.m. u n t i l  
5 :30  p.m. on t h e  day  p r e c e d i n g  such  e l e c t i o n  f o r  t h e  pu rpose  
of  r e c e i v i n g  and c o u n t i n g  a b s e n t  v o t e r s t  b a l l o t s .  No 
i n f o r m a t i o n  c o n c e r n i n g  t h e  c o u n t  s h a l l  be r e l e a s e d  by t h e  
e l e c t i o n  o f f i c i a l s  o r  w a t c h e r s  u n t i l  a f t e r  7:00 p.m. on 
e l e c t i o n  day  and t h e  e l e c t i o n  o f f i c i a l s  i n  c h a r g e  of t h e  
a b s e n t  v o t e r s t  p o l l i n g  p l a c e  s h a l l  t a k e  a l l  p r e c a u t i o n s  
c e c e s s a r y  t o  i n s u r e  t h e  s e c r e c y  of  t h e  c o u n t i n g  p r o c e e d i n g s .  

( 2 )  The d u t i e s ,  power,  a u t h o r i t y ,  and j u r i s d i c t i o n  of  
t h e  e l e c t i o n  o f f i c i a l s  a t  t h e  a b s e n t  v o t e r s 1  p o l l i n g  p l a c e  on 
e l s c t i o n  day  and t h e  d a y  p r e c e d i n g  a r e  h e r e b y  c o n f i n e d -  t o  
t h a  r e c e i v i n g ,  c a s t i n g ,  and c o u n t i n g  o f  a b s e n t  v o t e r s '  b a l l o t s  
d e l i v e r e d  and t u r n e d  o v e r  t o  them by t h e  c o u n t y  c l e r k  a s  
p r o v i d e d  i n  t h i s  a r t i c l e .  

SECTION 151. D e l i v e r y  t o  m i n o r i t y  r e c e i v i n q  judqe .  ( 1 )  

No l a t e r  t h a n  8:30 a.m. on t h e  day  of any  g e n e r a l ,  p r i m a r y ,  

o r  s p e c i a l  e l e c t i o n ,  t h e  c o u n t y  c l e r k  s h a l l  d e l i v e r  t o  t h e  

m i n o r i t y  r e c e i v i n g  judge of t h e  a b s e n t  v o t e r s '  p o l l i n g  

p l a c e  a l l  t h e  a b s e n t  v o t e r s '  e n v e l o p e s  r e c e i v e d  up t o  t h a t  

t i m e ,  i n  s e a l e d  packages ,  t a k i n g  a r e c e i p t  t h e r e f o r ,  t o - 

g e t h e r  w i t h  t h e  " a b s e n t  v o t e r s '  r e g i s t r a t i o n  book , "  and 

s i g n e d  a p p l i c a t i o n s  f o r  such  a b s e n t  v o t e r s '  b a l l o t s  and t h e  

l i s t  of a b s e n t  v o t e r s .  I n  c o u n t i e s  which  commence c o u n t i n g  

a b s e n t  v o t e r s 1  b a l l o t s  on t h e  d a y  p r e c e d i n g  s u c h  e l e c t i o n  
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p u r s u a n t  t o  s e c t i o n  150 of t h i s  a c t ,  t h e  county  c l e r k  s h a l l  
make such d e l i v e r y  n o t  l a t e r  t h a n  8:30 a.m. on t h e  day 
p r e c e d i n g  any g e n e r a l ,  p r imary ,  o r  s p e c i a l  e l e c t i o n .  The 
coun ty  c l e r k  s h a l l  c o n t i n u e  t o  so  d e l i v e r  any e n v e l o p e s  
c o n t a i n i n g  a b s e n t  v o t e r s 1  b a l l o t s  which may be r e c e i v e d  
t h e r e a f t e r  up t o  and i n c l u d i n g  5:00 p.m. on e l e c t i o n  day. 
On t h e  s e a l e d  packages  of a b s e n t  v o t e r s '  e n v e l o p e s  s h a l l  be 
p r i n t e d  o r  w r i t t e n  "Th i s  package c o n t a i n s  

(number ) 
a b s e n t  v o t e r s 1  b a l l o t s . "  With such e n v e l o p e s  t h e  coun ty  
c l e r k  s h a l l  d e l i v e r  t o  t h e  m i n o r i t y  r e c e i v i n g  judge w r i t t e n  
i n s t r u c t i o n s  which s h a l l  be f o l l o w e d  by t h e  j u d g e s  of e l e c t i o n  
i n  c a s t i n g  and c o u n t i n g  t h e  b a l l o t s ,  and a l l  such  books, 
r e c o r d s ,  and s u p p l i e s  a s  s h a l l  be needed f o r  t a b u l a t i n g ,  
r e c o r d i n g ,  and c e r t i f y i n g  t h e  a b s e n t  v o t e r s 1  b a l l o t s .  

SSCTION 152. C a s t i n g  and c o u n t i n q  a b s e n t  v o t e r s '  paper  
b a l l o t s .  (1) I f  t h e  a f f i d a v i t  on t h e  envelope  c o n t a i n i n g  t h e  
a b s e n t v o t e r l s  b a l l o t  i s  ~ r o ~ e r l v  t o .  of t h e  sworn one 
r e c e i v i n g  judge s.-sha-11 open ;uchav@te- r  l.s . i d e . n t i f i c . a t . i ~ n  
enve lope  i n  t h e  p r e s e n c e  of a  x a j o r i t y  of t h e  r e c e i v i n g  
judges  and,  a f t e r  announcing i n  an a u d i b l e '  vo ice  t h e  name 
of s l x h  a b s e n t  v o t e r ,  he s h a l l  t e a r  open such envelope  w i t h o u t  
d e f a c i n g  t h e  a f f i d a v i t  o r  c e r t i f i c a t e  p r i n t e d  t h e r e o n  o r  
m u t i l a t i n g  t h e  e n c l o s e d  b a l l o t .  One of t h e  judges  s h a l l  
e n t e r  t h e  name of t h e  v o t e r  i n  t h e  p o l l  book and a n o t h e r  
judge s h a l l  d e p o s i t  t h e  u n f o l d e d  b a l l o t  i n  t h e  b a l l o t  box. 

( 2 )  I n  c o u n t i e s  which have c o u n t i n g  judges  f o r  t h e  a b s e n t  
v o t e r s 1  p o l l i n g  p l a c e ,  t h e  r e c e i v i n g  judges ,  a s  soon a s  
f i f t y  b a l l o t s  have been c a s t ,  s h a l l  d e l i v e r  t h e  b a l l o t  box 
c o n t a i n i n g  such b a l l o t s  t o  t h e  c o u n t i n g  judges  who s h a l l  
proceed t o  c o u n t  t h e  same. I n  c o u n t i e s  which do  n o t  have 
c o u n t i n g  judges  f o r  t h e  a b s e n t  v o t e r s '  p o l l i n g  p l a c e ,  t h e  
r e c e i v i n g  judges  may b e g i n  c o u n t i n g  when a t  l e a s t  one hundred 
b a l l o t s  have been c a s t .  

( 3 )  Absent  v o t e r s '  b a l l o t s  s h a l l  be counted  i n  one of 
t h e  f o l l o w i n g  ways: 
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( a )  I n  c o u n t i e s  which  use  p a p e r  b a l l o t s ,  t h e  a b s e n t  
v o t e r s 1  b a l l o t s  may be c o u n t e d  i n  t h e  manner r o v i d e d  i n  
s e c t i o n  1 2 7  o f  t h i s  a c t  f o r  c o u n t i n g  p a p e r  ba f l o t s .  

( b )  I n  c o u n t i e s  which u s e  v o t i n g  machines ,  t h e  a b s e n t  
v o t e r s 1  b a l l o t s  may be c o u n t e d  i n  t h e  f o l l o w i n g  manner: 
One judge  s h a l l  c a l l  a l o u d  t h e  name of  t h e  c a n d i d a t e  v o t e d  
f o r .  A second judge  s h a l l  o b s e r v e  t h a t  t h e  f i r s t  judge  r e a d s  
t h e  b a l l o t  c o r r e c t l y .  Two o t h e r  j u d g e s ,  one o f  e a c h  ma jo r  
p o l i t i c a l  p a r t y ,  s h a l l  a t t e n d  t h e  v o t i n g  machine s o  t h a t  
one o f  t h e  j u d g e s  may d e p r e s s  t h e  l e v e r  f o r  t h e  c a n d i d a t e  
whose name i s  b e i n g  r e a d ,  and  t h e  o t h e r  judge s h a l l  o b s e r v e  
c l o s e l y  t h a t  t h e  p r o p e r  l e v e r s  a r e  b e i n g  d e p r e s s e d  a s  t h e  
v o t e s  a r e  r e a d  a l o u d .  The f i f t h  judge  s h a l l  p r e p a r e  t h e  
machine t o  r e c e i v e  e a c h  b a l l o t .  V o t e s  f o r  o r  a g a i n s t  any  
measure  a p p e a r i n g  on t h e  b a l l o t  s h a l l  be c a s t  i n  t h e  same 
manner a s  above p r o v i d e d .  

( c )  Any c o u n t y  may u s e  a d d i n g  mach ines  o r  o t h e r  m e c h a n i c a l  
c a l c u l a t i n g  d e v i c e s  which  p r i n t  a r e c o r d  o f  numbers t o  
c o u n t  t h e  a b s e n t  v o t e r s t  b a l l o t s .  I n  c o u n t i e s  u s i n g  t h i s  
method of  c o u n t i n g ,  one judge  s h a l l  c a l l  a l o u d  t h e  name o f  
t h e  c a n d i d a t e  v o t e d  f o r ,  and a second  judge  s h a l l  o b s e r v e  t h a t  
t h e  f i r s t  judge  r e a d s  t h e  b a l l o t  c o r r e c t l y .  Two o t h e r  j u d g e s ,  
one  of  e a c h  ma jo r  p o l i t i c a l  p a r t y ,  s h a l ' l  a t t e n d  t h e  a d d i n g  
machine o r  o t h e r  m e c h a n i c a l  c a l c u l a t i n g  d e v i c e .  The judge  
who o p e r a t e s  s u c h  machine o r  d e v i c e  s h a l l  be o f  t h e  p o l i t i c a l  
p a r t y  o p p o s i t e  t h a t  of  t h e  judge  who c a l l s  t h e  name o f  t h e  
c a n d i d a t e  v o t e d  f o r .  The o t h e r  judge  a t t e n d i n g  s a i d  machine 
o r  d e v i c e  s h a l l  o b s e r v e  c l o s e l y  t h a t  t h e  p r o p e r  t o t a l s  a r e  
e n t e r e d  on t h e  r e c o r d .  When t h e  v o t e s  have b e e n  s o  t a l l i e d ,  
a judge of  t h e  p o l i t i c a l  p a r t y  o p p o s i t e  t h a t  o f  t h e  judge  who 
o p e r a t e d  s a i d  machine o r  d e v i c e  s h a l l  r e a d  f r o m  t h e  r e c o r d  
t o  a  judge  of t h e  o p p o s i t e  p o l i t i c a l  p a r t y ,  who s h a l l  check  t h e  
r e c o r d ,  r e a d i n g  back a g a i n s t  t h e  b a l l o t s  coun ted .  The 
judge  r e a d i n g  and  t h e  judge  c h e c k i n g  s a i d  r e a d i n g s  s h a l l  be 
o b s e r v e d  r e s p e c t i v e l y  by j u d g e s  of  t h e  o p p o s i t e  p o l i t i c a l  
p a r t y .  The f i f t h  judge s h a l l  a c t  i n  a  g e n e r a l  s u p e r v i s o r y  
c a p a c i t y .  V o t e s  f o r  o r  a g a i n s t  any  measure  a p p e a r i n g  on 
t h e  b a l l o t  s h a l l  be c a s t  i n  t h e  same manner a s  above 
p r o v i d e d .  



SECTION 153. ~ h a l l e n q e s - - r e j e S c t i o n s .  The v o t e  of  a n y  
a b s e n t  v o t e r  may be c h a l l e n g e d  i n  t h e  same manner a s  o t h e r  
v o t e s  a r e  c h a l l e n g e d  and  t h e  r e c e i v i n g  j u d g e s  s h a l l  have 
power and a u t h o r i t y  t o  d e t e r m i n e  t h e  l e g a l i t y  o f  such  b a l l o t .  
I f  t h e  c h a l l e n g e  be s u s t a i n e d ,  o r  i f  t h e  r e c e i v i n g  j u d g e s  
d e t e r m i n e  t h a t  t h e  a f f i d a v i t  accompanying t h e  a b s e n t  v o t e r ' s  
b a l l o t  i s  i n s u f f i c i e n t ,  o r  t h a t  t h e  v o t e r  i s  n o t  a q u a l i f i e d  
r e g i s t e r e d  v o t e r ,  t h e  e n v e l o p e  c o n t a i n i n g  t h e  b a l l o t  o f  such  
v o t e r  s h a l l  n o t  be opened and  t h e  j u d g e s  s h a l l  e n d o r s e  on 
t h e  back  of  t h e  e n v e l o p e  t h e  r e a s o n  t h e r e f o r .  Whenever it 
s h a l l  be made t o  a p p e a r  t o  t h e  r e c e i v i n g  j u d g e s  by s u f f i c i e n t  
p r o o f  t h a t  any e l e c t o r  who h a s  marked and  f o r w a r d e d  h i s  
b a l l o t  h a s  d i e d ,  t h e n  t h e  e n v e l o p e  c o n t a i n i n g  t h e  b a l l o t  o f  
s u c h  d e c e a s e d  v o t e r  s h a l l  n o t  be opened and t h e  j u d g e s  
s h a l l  make p r o p e r  n o t a t i o n  on.  t h e  back  o f  such  e n v e l o p e .  
I f  a n  a b s e n t  v o t e r ' s  e n v e l o p e  c o n t a i n s  more t h a n  one marked 
b a l l o t  of any  one k i n d ,  none of  such  b a l l o t s  s h a l l  be c o u n t e d  
a n d  t h e  j u d g e s  s h a l l  make n o t a t i o n  on t h e  back  o f  t h e  b a l l o t s  
t h e  r e a s o n  t h e r e f o r .  J u d g e s  of  e l e c t i o n  sha-11 c e r t i f y  i n  
t h e i r  r e t u r n s  t h e  number of a b s e n t  v o t e r s t  b a l l o t s  c a s t  and 
c o u n t e d  and t h e  number of  s u c h  b a l l o t s  r e j e c t e d .  

SECTION 154. P r e s e r v a t i o n  o f  r e j e c t e d  a b s e n t  v o t e r s t  
b a l l o t s .  A l l  a b s e n t  v o t e r s t '  i d e n t i f i c a t i o n  e n v e l o p e s ,  
b a l l o t  s t u b s  and  a b s e n t  v o t e r s t  b a l l o t s  r e j e c t e d  by t h e  
r e c e i v i n g  j u d  e s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s ~ o f  
s e c t i o n  153 o? t h i s  a c t  s h a l l  b e  r e t u r n e d  t o  t h e  c o u n t y  
c l e r k .  A l l  a b s e n t  v o t e r s '  b a l l o t s  recei 'ved by t n e  c o u n t y  
c l e r k  a f t e r  5:00 p.m. on  t h e  day  of  t h e  g e n e r a l ,  p r i m a r y  
o r  s p e c i a l  e l e c t i o n ,  t o g e t h e r  w i t h  t h e  r e j e c t e d  a b s e n t  
v o t e r s '  b a l l o t s  r e t u r n e d  by t h e  j u d g e s  of  e l e c t i o n  a s  
p r o v i d e d  i n  t h i s  s e c t i o n ,  s h a l l  r e m a i n  i n  t h e  s e a l e d  
i d e n t i f i c a t i o n  e n v e l o p e s  and  be - d e s t r o y e d  l a t e r  a s  p r o v i d e d  
i n  s e c t i o n  133 o f  t h i s  a c t .  

SECTION 155. Record of a b s e n t  v o t e r s t  b a l l o t s .  The 
c o u n t y  c l e r k  s h a l l  keep  a  r e c o r d  i n  h i s  o f f i c e  c o n t a i n i n g  
a l i s t  of names and  p r e c i n c t  numbers  of e l e c t o r s  making 
a p p l i c a t i o n  f o r  a b s e n t  v o t e r s  ''. b a l l o t s ,  t o g e t h e r  w i t h  t h e  
d a t e  on which  s u c h  a p p l i c a t i o n  was made, t h e  d a t e  on which  
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such  a b s e n t  v o t e r ' s  b a l l o t  was r e t u r n e d ,  and t h e  number 
a p p e a r i n g  on t h e  s t u b  of such  abs'ent v o t e r ' s  b a l l o t .  I f  
a n  a b s e n t  v o t e r ' s  b a l l o t  i s  n o t  r e t u r n e d  or i f  i t  be r e j e c t e d  
and n o t  c o u n t e d ,  such  f a c t  s h a l l  b e  noted  on t h e  r e c o r d .  
Such r e c o r d  s h a l l  be open t o  p u b l i c  i n s p e c t i o n  under p roper  
r e g u l a t i o n s .  

SSCTIOX 156. C e r t i f i c a t e  of a b s e n t e e  v o t e s  ca  s t - - canvass .  
( 1 )  Upon t h e  comple t ion  of t h e  c o u n t  of a b s e n t  v o t e r s 1  
b a l l o t s ,  t h e  j u d g e s  and c l e r k s  s h a l l  make t h e  c e r t i f i c a t e  and 
per form a l l  t h e  o f f i c i a l  a c t s  r e q u i r e d  by s e c t i o n  130 of  t h i s  

( 2 )  Upon t h e  c a n v a s s  of t h e  v o t e s  of t h e  c o u n t y  by t h e  
coun ty  board of c a n v a s s e r s ,  s a i d  board  s h a l l  i n c l u d e  i n  
i t s  a b s t r a c t  of v o t e s  t h e  v o t e s  c a s t  and coun ted  a t  t h e  
a b s e n t  v o t e r s 1  p o l l i n g  p l a c e  i n  t h e  manner p rov ided  f o r  
a b s t r a c t i n g  v o t e s  c a s t  and coun ted  a t  p r e c i n c t  p o l l i n g  p l a c e s  
a s  p rov ided  i n  a r t i c l e  13 of t h i s  a c t .  

SECTION 157. Re tu rn  of a b s e n t  v o t e r s t  r e q i s t r a t i o n  book. 
The a b s e n t  v o t e r s '  r e g i s t r a t i o n  book s h a l l  be r e t u r n e d  t o  
t h e  coun ty  c l e r k  w i t h  t h e  c e r t i f i c a t e  r e q u i r e d  t o  be f i l e d  
by s e c t i o n  156 of  t h i s  a c t .  T h e r e a f t e r ,  t h e  r e g i s t r a t i o n  
s h e e t s  of t h o s e  v o t e r s  who vo ted  by a b s e n t  v o t e r s t  b a l l o t  
s h a l l  be r e t u r n e d  t o  t h e  r e g i s t r a t i o n  book of  t h e  p r e c i n c t  
i n  which such v o t e r  r e s i d e s .  

SSCTION 158. Watchers  a t  a b s e n t  v o t e r s '  p o l l i n q  p l a c e s .  
Any p o l i t i c a l  p a r t y  s h a l l  have t h e  r i q h t  t o  m a i n t a i n  w a t c h e r s  
a t ' t h e  a b s e n t  ; o t e r s t  p o l l i n g  p l a c e  d 6 r i n g  t h e  c a s t i n g  and 
c o u n t i n g  of a b s e n t  v o t e r s 1  b a l l o t s  and a l s o  i n  t h e  o f f i c e  
of t h e  coun ty  c l e r k  d u r i n g  t h e  p e r i o d  w i t h i n  which a b s e n t e e  
b a l l o t s  may be a p p l i e d  f o r  o r  r e c e i v e d  i n  t h e  o f f i c e  of  t h e  
c o u n t y  c l e r k .  

SECTION 159. Oaths.  ( 1 )  Any o a t h  o r  a t t e s t a t i o n  r e q u i r e d  
by t h i s  a r t i c l e  may be s u b s c r i b e d  and sworn t o  b e f o r e  any 
U n i t e d  S t a t e s  p o s t m a s t e r  o r  b e f o r e  any o f f i c i a l  a u t h o r i z e d  
by ' law t o  a d m i n i s t e r  o a t h s .  Any such o f f i c i a l  may do and 
per form such  o t h e r  a c t s  a s  a r e  n e c e s s a r y  under  t h i s  a r t i c l e  
t o  e n a b l e  a  q u a l i f i e d  e l e c t o r  t o  a v a i l  h imse l f  of t h e  pro- 
v i s i o n s  of t h i s  a r t i c l e .  - 96  -
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(2) Any o a t h  o r  a t t e s t a t i o n  r e q u i r e d  by t h i s  a r t i c l e  
of  p e r s o n s  i n  t h e  U n i t e d  S t a t e s  s e r v i c e  may be a d m i n i s t e r e d  
and  a t t e s t e d  by any  commissioned o f f i c e r  i n  t h e  a c t i v e  
s e r v i c e  of  t h e  armed f o r c e s ,  o r  any  member of  t h e  merchant  
mar ine  of t h e  U n i t e d  S t a t e s  d e s i g n a t e d  f o r  t h i s  purpose  
by  t h e  s e c r e t a r y  of  commerce, o r  any  c i v i l i a n  o f f i c i a l  
empowered by s t a t e  o r  f e d e r a l  law t o  a d m i n i s t e r  o a t h s .  

SECTION 160. S u p p l i e s  f o r  a b s e n t e e  v o t i n q .  Absen t  
v o t e r s '  b a l l o t s ,  a p p l i c a t i o n s ,  a f f i d a v i t s ,  c e r t i f i c a t e s ,  
e n v e l o p e s ,  i n s t r u c t i o n  c a r d s  and  o t h e r  n e c e s s a r y  s u p p l i e s  
s h a l l  be p r o v i d e d  by  t h e  c o u n t y  c l e r k  i n  t h e  same manner 
a s  o t h e r  e l e c t i o n  s u p p l i e s  f o r  g e n e r a l ,  p r i m a r y ,  o r  s p e c i a l  
e l e c t i o n s  and s h a l l  be f u r n i s h e d  w i t h o u t  c o s t  t o  t h e  v o t e r .  
Absen t  v o t e r s 1  b a l l o t s  s h a l l  be r e a d y  f o r  d e l i v e r y  o r  
m a i l i n g  t o  a b s e n t  v o t e r s  a s  soon  a s  a v a i l a b l e .  The b a l l o t s  
s h a l l  be i n  t h e  same form a s  o r d i n a r y  b a l l o t s  f o r  t h e  same 
e l e c t i o n ,  e x c e p t  t h a t  t h e  names of  c a n d i d a t e s  f o r  j u s t i c e  
p r e c i n c t  o f f i c e s  and f o r  p r e c i n c t  committeemen and comrnittee- 
women s h a l l  be o m i t t e d  t h e r e f r o m .  On t h e  s t u b  o f  t h e  a b s e n t  
v o t e r ' s  b a l l o t  s h a l l  be p r i n t e d  "Absent V o t e r ' s  B a l l o t  No. 
A.V. " and  such  s t u b s  s h a l l  be numbered c o n s e c u t i v e l y  

comrne n c i n g  w i t h  number one. 

ARTICLE 12. VOTING MACHINES 

SECTION 161. Use of  v o t i n s  machines .  I n  a l l  g e n e r a l ,  p r i m a r y ,  
and s p e c i a l  e l e c t i o n s  h e l d  i n  t h i s  s t a t e ,  t h e  b a l l o t s  o r  v o t e s  
may b e  c a s t ,  r e g i s t e r e d ,  r e c o r d e d  and c o u n t e d  by  means of  
v o t i n g  mach ines ,  a s  p r o v i d e d  i n  t h i s  a r t i c l e .  

SECTION 162. R e a u i r e m e n t s  f o r  v o t i n s  machines .  No v o t i n g  
machine  s h a l l  b e  u s e d ,  p u r c h a s e d  o r  l e a s e d  u n l e s s  i t  s h a l l  be 
s o  c o n s t r u c t e d  a s  t o  f u i f i l l  t h e  f o l l o w i n g  r e q u i r e m e n t s :  
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That  i t  a f f o r d s  e a c h  e l e c t o r  an  o p p o r t u n i t y  t o  vo te  
i n  a b s o l u t e  s e c r e c y ;  t h a t  it i s  c l o s e d  d u r i n g  t h e  p r o g r e s s  
of  t h e  v o t i n g  s o  t h a t  no pe r son  can  s e e  o r  know t h e  number 
of v o t e s  r e g i s t e r e d  f o r  any c a n d i d a t e  o r  f o r  whom a n  e l e c t o r  
h a s  vo ted ;  t h a t  it be c a p a b l e  of c o n t a i n i n g  on t h e  f a c e  t h e r e -  
of t h e  form of b a l l o t  made up and a r r a n g e d  s u b s t a n t i a l l y  i n  
t h e  manner p r e s c r i b e d  by t h i s  a r t i c l e ;  t h a t  it prov ide  
f a c i l i t i e s  f o r  a b a l l o t  c o n t a i n i n g  t h e  names of c a n d i d a t e s  
of a t  l e a s t  seven p o l i t i c a l  p a r t i e s  o r  o r g a n i z a t i o n s ;  
t h a t  i t  e n a b l e s  e a c h  v o t e r  t o  vo te  a t i c k e t  s e l e c t e d  i n  p a r t  
f rom t h e  c a n d i d a t e s  i n  one p a r t y  and i n  p a r t  from t h e  cand i -  
d a t e s  of any o r  a l l  o t h e r  p a r t i e s  and i n  p a r t  from a n  
independent  nominat ion  and i n  p a r t  from p e r s o n s  n o t  i n  
nominat ion by any p a r t y  o r  upon any independent  t i c k e t ;  
t h a t  it p r e v e n t s  t h e  v o t e r  from v o t i n g  f o r  a c a n d i d a t e  o r  on 
a q u e s t i o n  f o r  whom o r  on which he i s  n o t  l a w f u l l y  e n t i t l e d  
t o  v o t e ;  t h a t  it e n a b l e s  e a c h  v o t e r  t o  vo te  f o r  a l l  
c a n d i d a t e s  f o r  whom he i s  e n t i t l e d  t o  v o t e  and p r e v e n t s  
him from v o t i n g  f o r  any c a n d i d a t e  f o r  any o f f i c e  more t h a n  
once u n l e s s  he i s  l a w f u l l y  e n t i t l e d  t o  c a s t  more t h a n  one 
v o t e  f o r  e a c h  c a n d i d a t e ,  and i n  t h a t  e v e n t  p e r m i t s  him t o  
c a s t  o n l y  a s  many v o t e s  f o r  t h a t  c a n d i d a t e  a s  he i s  by law 
e n t i t l e d  t o ,  and no more; t h a t  it be provided w i t h  a t  
l e a s t  twenty  p a i r s  of "yes"  and "no" c o u n t e r s  f o r  v o t i n g  on 
q u e s t i o n s  o r  p r o p o s i t i o n s  t o  be submi t t ed  i n  accordance  
w i t h  law; t h a t  it e n a b l e s  any v o t e r  t o  w r i t e  i n  o r  a f f i x  
upon t h e  r e c e p t a c l e s  o r  d e v i c e s  provided f o r  t h a t  purpose ,  
b a l l o t s  c o n t a i n i n g  t h e  names of  p e r s o n s  whose names do n o t  
appear  on such machine; t h a t  when a  v o t e .  i s  s o  c a s t  f o r  any 
pe r son  f o r  any such o f f i c e  whose name does  n o t  appear  on t h e  
machine, i t  p r e v e n t s  t h e  v o t e r  s o  v o t i n g  from v o t i n g  f o r  any 
name a p p e a r i n g  on t h e  b a l l o t  f o r  t h e  same o f f i c e ;  t h a t  such 
machine w i l l  c o r r e c t l y  r e g i s t e r  by means of e x a c t  mechanica l  
c o u n t e r s  e v e r y  v o t e  c a s t  f o r  c a n d i d a t e s  whose names appear  
on t h e  b a l l o t  l a b e l s  o r  f o r  q u e s t i o n s  a p p e a r i n g  t h e r e o n ;  
t h a t  e a c h  machine be provided w i t h  l o c k s ,  t h e  keys of which 
canno t  be i n t e r c h a n g a b l y  used ,  and by l o c k i n g  of which any 
movement of t h e  o p e r a t i n g  mechanism can be p reven ted ,  s o  
t h a t  i t  canno t  be tampered w i t h  o r  manipula ted  f o r  any 
f r a u d u l e n t  purpose;  t h a t  t h e r e  s h a l l  be a c o u n t e r  on e a c h  
machine which w i l l  show d u r i n g  t h e  e l e c t i o n  t h e  t o t a l  

o f  p e r s o n s  who have v o t e d  a t  
t h a t  e l e c t i o n  b e  v i s i b l e  from 
t h e  o u t s i d e  of t h e  machine. 
T h i s  change was made i n  o r d e r  
t o  co r respond  w i t h  t h e  v o t i n g  
machines purchased f o r  u s e  i n  
E l  Paso County. 



number of v o t e r s  who have o p e r a t e d  t h e  machine a t  t h a t  
e l e c t i o n ;  t h a t  it s h a l l  have a p r o t e c t i v e  c o u n t e r  o r  o t h e r  
d e v i c e ,  t h e  r e g i s t e r  of which  c a n n o t  be r e s e t ,  which  s h a l l  
r e c o r d  t h e  c u m u l a t i v e  t o t a l  number of movements of t h e  
o p e r a t i n g  mechanism. 

SECTION 163.  Adopt ion  and  payment f o r  v o t i n q  machines .  
The c o u n t y  commiss ione r s  of any  c o u n t y  may a d o p t  f o r  u s e  a t  
e l e c t i o n s  any  k i n d  of v o t i n g  machine f u l f i l l i n g  t h e  r e q u i r e -  
men t s  f o r  v o t i n g  machines  s e t  f o r t h  i n  s e c t i o n  162  
o f  t h i s  a c t .  Such v o t i n g  mach ines  may be used  a t  any  o r  
a l l  e l e c t i o n s  h e l d  i n  s u c h  c o u n t y  o r  i n  any  p a r t  t h e r e o f  
f o r  c a s t i n g ,  r e g i s t e r i n g  and c o u n t i n g  v o t e s  a t  such  
e l e c t i o n s .  The c o u n t y  c o m m i s s i o n e r s  of any  c o u n t y  a d o p t i n g  
and  p u r c h a s i n g  o r  l e a s i n g  v o t i n g  mach ines  s h a l l  p r o v i d e  
f o r  t h e  payment of t h e  p u r c h a s e  p r i c e  o r  t h e  r e n t  p a y a b l e  
t h e r e f o r  i n  s u c h  manner a s  may be deemed f o r  t h e  b e s t  
i n t e r e s t  of s u c h  c o u n t y  and may f o r  t h a t  pu rpose  p r o v i d e  
f o r  t h e  i s s u a n c e  of i n t e r e s t  b e a r i n g  bonds,  c e r t i f i c a t e s  of 
i n d e b t e d n e s s  o r  o t h e r  o b l i g a t i o n s  which  s h a l l  be a c h a r g e  
upon such  c o u n t y .  Sucn bonds,  c e r t i f i c a t e s  of i n d e b t e d n e s s  
o r  o t h e r  o b l i g a t i o n s  may be made p a y a b l e  a t  s u c h  t i m e s  n o t  
e x c e e d i n g  t e n  y e a r s  f rom t h e  d a t e  of i s s u e ,  a s  may be 
d e t e r m i n e d  by t h e  boa rd  of c o u n t y  commiss ione r s ,  b u t  s h a l l  
n o t  be i s s u e d  o r  s o l d  a t  less  t h a n  p a r .  

SECTION 164. E x p e r i m e n t a l  u s e .  The boa rd  of  c o u n t y  
c o r m i s s i o n e r s  of any c o u n t y ,  p r i o r  t o  t h e  a d o p t i o n  of v o t i n g  
mach ines ,  may make p r o v i s i o n ,  e i t h e r  by c o n t r a c t  o r  r e n t a l  
w i t h  o p t i o n  t o  pu rchase  o r  o t h e r w i s e ,  f o r  t h e  e x p e r i m e n t a l  
u s e  a t  any  e l e c t i o n ,  i n  one o r  more p r e c i n c t s  which 
t h e  c o u n t y  commiss ione r s  may s p e c i f y ,  o f  any  v o t i n g  machine 
which  m i g h t  be l a w f u l l y  a d o p t e d  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  i n  t h i s  a r t i c l e .  Such e x p e r i m e n t a l  u se  s h a l l  
be a s  v a l i d  f o r  a l l  p u r p o s e s  a s  i f  such  v o t i n g  machines  had 
been  f o r m a l l y  a d o p t e d ,  and  t h e  c o s t  of such  e x p e r i m e n t a l  
u s e  s h a l l  c o n s t i t u t e  a  n e c e s s a r y  and p r o p e r  e l e c t i o n  e x p e n s e  
and s h a l l  be p a y a b l e  i n  a c c o r d a n c e  w i t h  t h e  law. 
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SECTION 165. J u d s e s  t o  i n s p e c t  machines.  The j u d g e s  of 

e l e c t i o n  i n  e a c h  p r e c i n c t  u s i n g  v o t i n g  machines  s h a l l  meet 
a t  t h e  p o l l i n g  p l a c e  a t  l e a s t  f o r t y - f i v e  m i n u t e s  b e f o r e  t h e  
t ime  s e t  f o r  t h e  opening  of t h e  p o l l s  a t  e a c h  e l e c t i o n .  
i3efore t h e  p o l l s  a r e  open f o r  e l e c t i o n ,  e a c h  judge '  s h a l l  
c a r e f u l l y  examine e a c h  machine used  i n  t h e  p r e c i n c t  and s e e  
t h a t  no v o t e  h a s  been c a s t  and t h a t  e v e r y  c o u n t e r ,  e x c e p t  
t h e  p r o t e c t i v e  c o u n t e r ,  r e g i s t e r s  zero .  

SECTION 166, Sample b a l l o t s  and b a l l o t  l a b e  1 s - o d e l i v e r y  
of v o t i n q  machines.  (1) .  The c o u n t y  c l e r k  s h a l l  p r o v i d e  f o r  
e a c h  e l e c t i o n  p r e c i n c t  i n  which v o t i n g  machines  a r e  t o  be 
used  two sample b a l l o t s ,  which s h a l l  be a r r a n g e d  i n  t h e  
form of a d i ag ram showing t h e  f r o n t  of t h e  v o t i n g  machine 
a s  it w i l l  a p p e a r  a f t e r  t h e  o f f i c i a l  b a l l o t  l a b e l s  a r e  
a r r a n g e d  t h e r e o n  f o r  v o t i n g  on e l e c t i o n  day.  Such sample 
b a l l o t s  may be e i t h e r  i n  f u l l  o r  r educed  s i z e  and s h a l l  
be d e l i v e r e d  and s u b m i t t e d  t o  p u b l i c  i n s p e c t i o n  i n  t h e  same 
manner a s  now p r o v i d e d  by law f o r  sample b a l l o t s  f o r  use  
i n  non-machine v o t i n g .  

(2) The c o u n t y  c l e r k  s h a l l  a l s o  p r e p a r e  and p l a c e  on 
e a c h  v o t i n g  machine t o  be used  i n  p r e c i n c t s  u n d e r  
h i s  s u p e r v i s i o n  a  s e t  of o f f i c i a l  b a l l o t  l a b e l s  a r r a n g e d  
i n  t h e  manner p r e s c r i b e d  f o r  t h e  o f f i c i ' a l  e l e c t i o n  b a l l o t  
t o  be used  on v o t i n g  machines,  and s h a l l  d e l i v e r  t h e  r e q u i r e d  
number of v o t i n g  machines,  s o  equ ipped  w i t h  t h e  o f f i c i a l  b a l -  
l o t ,  t o  e a c h  e l e c t i o n  p r e c i n c t  a t  l e a s t  one hour  b e f o r e  t h e  
p o l l s  open. 

SECTION 167. I n s t r u c t i o n s  t o  v o t e r s .  ( 1 )  C a r d s  of 
i n s t r u c t i o n  f o r  t h e  g u i d a n c e  of  v o t e r s  i n  c a s t i n g  t h e i r  
b a l l o t s  on v o t i n g  machines  s h a l l  b e  s u p p l i e d  by t h e  coun ty  
c l e r k  a s  p r o v i d e d  i n  s e c t i o n  114 of  t h i s  a c t .  

Based on p r e s e n t  49-12-6 
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( 2 )  I n  c a s e  a n y  e l e c t o r  a f t e r  e n t e r i n g  t h e  v o t i n g  machine 
s h a l l  a s k  f o r  f u r t h e r  i n s t r u c t i o n s  c o n c e r n i n g  t h e  manner 
of  v o t i n g ,  two j u d g e s  of o p p o s i t e  p o l i t i c a l  p a r t i e - s  s h a l l  
g i v e  such  i n s t r u c t i o n s  t o  him. No judge o r  o t h e r  e l e c t i o n  
o f f i c i a l  o r  p e r s o n  a s s i s t i n g  a n  e l e c t o r  s h a l l  e n t e r  t h e  
v o t i n g  machine,  e x c e p t  a s  p r o v i d e d  i n  s e c t i o n  122 of t h i s  
a c t ,  o r  i n  any  manner r e q u e s t ,  s u g g e s t ,  o r  s e e k  t o  p e r s u a d e  
o r  i nduce  any  s u c h  e l e c t o r  t o  v o t e  any  p a r t i c u l a r  t i c k e t ,  
o r  f o r  any  p a r t i c u l a r  c a n d i d a t e ,  o r  f o r  o r  a g a i n s t  
a n y  p a r t i c u l a r  amendment, que s t i o n ,  o r  p r o p o s i t i o n .  A f t e r  
r e c e i v i n g  such  i n s t r u c t i o n ,  s u c h  e l e c t o r  s h a l l  v o t e  a s  i n  
t h e  c a s e  of  a n  u n a s s i s t e d  v o t e r .  

SECTION 168. Judqe  t o  wa tch  v o t i n q  machine.  No v o t e r  
s h a l l  r ema in  w i t h i n  t h e  v o t i n g  machine l o n g e r  t h a n  t h r e e  
m i n u t e s .  I f  he s h a l l  r e f u s e  t o  l e a v e  t h e  v o t i n g  machine 
a f t e r  t h e  l a p s e  of  t h r e e  m i n u t e s ,  he s h a l l  be removed by 
t h e  judges .  The j u d g e s  i n  t h e i r  d i s c r e t i o n  may p e r m i t  a 
v o t e r  t o  r ema in  l o n g e r  t h a n  t h r e e  minu te s .  No v o t e r  o r  
o t h e r  p e r s o n  s h a l l  d e f a c e  o r  i n j u r e  t h e  v o t i n g  machine o r  
t h e  b a l l o t  t h e r e o n .  The j u d g e s - s h a l l  d e s i g n a t e  a t  l e a s t  one 
o f  t h e i r  number t o  be s t a t i o n e d  b e s i d e  t h e  e n t r a n c e  t o  
t h e  v o t i n g  machine d u r i n g  t h e  e n t i r e  p e r i o d  of  t h e  
e l e c t i o n  t o  s e e  t h a t  it i s  p r o p e r l y  c l o s e d  a f t e r  a v o t e r  
h a s  e n t e r e d  t o  v o t e .  A t  s u c h  i n t e r v a l s  a s  he may deem 
p r o p e r  and n e c e s s a r y ,  t h e  judge  s h a l l  a l s o  examine t h e  f a c e  
of t h e  machine t o  a s c e r t a i n  whe the r  it h a s  b e e n  d e f a c e d  o r  
i n j u r e d ,  t o  d e t e c t  t h e  wrongdoer ,  and t o -  r e p a i r  any  
i n j u r y .  

SECTION 169. S e a l  on v o t i n q  machine.  The c o u n t y  c l e r k  
s h a l l  s u p p l y  e a c h  e l e c t i o n  p r e c i n c t  w i t h  a s e a l  f o r  e a c h  
v o t i n g  machine t o  be u s e d  i n  t h e  p r e c i n c t ,  f o r  t h e  purpose  
of  s e a l i n g  t h e  machine  a f t e r  t h e  p o l l s  a r e  c l o s e d ,  and a n  
e n v e l o p e  f o r  t h e  r e t u r n  of t h e  k e y s  of  t h e  machine a l o n g  
w i t h  t h e  e l e c t i o n  r e t u r n s .  
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SECTION 170. Arranqement of names on v o t i n q  machine 
b a l l o t  i n  c;eneral  e l e c t i o n s .  (1) I n  a l l  g e n e r a l  
e l e c t i o n s  i n  c o u n t i e s  i n  which v o t i n g  machines a r e  u s e d ,  
t h e  names of a l l  c a n d i d a t e s  who have been nominated f o r  e a c h  
o f f i c e  s h a l l  be a r r a n g e d  on t h e  b a l l o t  under  t h e  d e s i g n a t i o n  
o f  t h e  p a r t i c u l a r  o f f i c e  i n  g r o u p s  by p o l i t i c a l  p a r t y  o r  
p o l i t i c a l  o r g a n i z a t i o n .  The f i r s t  g roup  s h a l l  c o n t a i n  i n  
a l p h a b e t i c a l  o r d e r  t h e  names of t h e  c a n d i d a t e s  of t h e  major 
p o l i t i c a l  p a r t y  which s h a l l  be e n t i t l e d  t o  t h e  a d d i t i o n a l  
judge of e l e c t i o n  i n  odd-numbe r e d  p r e c i n c t s .  The second 
g r o u p  s h a l l  c o n t a i n  i n  a l p h a b e t i c a l  o r d e r  t h e  names of 
t h e  c a n d i d a t e s  of t h e  major p o l i t i c a l  p a r t y  which s h a l l  be 
e n t i t l e d  t o  . t h e  a d d i t i o n a l  judge of e l e c t i o n  i n  even- 
numbered p r e c i n c t s .  An a d d i t i o n a l  g roup  s h a l l  be p r o v i d e d  
f o r  e a c h  r emain ing  p o l i t i c a l  p a r t y  or p o l i t i c a l  
o r g a n i z a t i o n  and s h a l l  c o n t a i n  i n  a l p h a b e t i c a l  o r d e r  t h e  
names of t h e  c a n d i d a t e s  of such  p o l i t i c a l  p a r t y  o r  
p o l i t i c a l  o r g a n i z a t i o n .  

( 2 )  On v o t i n g  machines h a v i n g  c a n d i d a t e s '  names p l a c e d  
on h o r i z o n t a l  l i n e s ,  t h e  c o u n t y  c l e r k  s h a l l  a r r a n g e  t h e  
g r o u p s  of c a n d i d a t e s  f o r  e a c h  p a r t i c u l a r  o f f i c e  on s u c h  
v o t i n g  machines i n  t h e  f o l l o w i n g  manner: 

I n  a l l  odd-numbered p r e c i n c t s ,  t h e  f i r s t  g roup  d e f i n e d  
above s h a l l  be p l a c e d  on such  machines i n  t h e  uppermost  
l i n e  o r  l i n e s ;  t h e  second g r o u p  s h a l l  be p l a c e d  on such  
machines i n  t h e  n e x t  lower l i n e  o r  l i n e s ;  and t h e  a d d i t i o n a l  
g r o u p s  s h a l l  be p l a c e d  on such  machines i n  t h e  n e x t  lower 
l i n e  o r  l i n e s .  I n  a l l  even-numbered p r e c i n c t s ,  t h e  second 
g r o u p  d e f i n e d  above s h a l l  be p l a c e d  on such  machines i n  t h e  
uppermost  l i n e  o r  l i n e s ;  t h e  f i r s t  g roup  s h a l l  be p l a c e d  
on such machines  i n  t h e  n e x t  lower l i n e  o r  l i n e s ;  and t h e  
a d d i t i o n a l  g r o u p s  s h a l l  be p l a c e d  on such  machines i n  t h e  
n e x t  lower l i n e  o r  l i n e s .  

( 3 )  On v o t i n g  machines  hav ing  c a n d i d a t e s '  names p l a c e d  
i n  v e r t i c a l  columns,  t h e  c o u n t y  c l e r k  s h a l l  a r r a n g e  t h e  g r o u p s  
of  c a n d i d a t e s  f o r  each  articular o f f i c e  on  such  v o t i n g  machines 
e i t h e r  i n  t h e  o r d e r  p r o b i d e d  i n  s u b s e c t i o n  (2 )  o f  t h i s - s e c t i o n  o r  
i n  t h e  o r d e r  p rov ided  i n  s e c t i o n  109 o f  t h i s  a c t  f o r  p a p e r  
b a l l o t s .  
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p o l i t i c a l  g r o u p s  a s  i n  
s u b s e c t i o n  ( 2 ) .  



TEXT 


( 4 )  When t h e r e  i s  more t h a n  one pe r son  t o  be e l e c t e d  t o  
a n  o f f i c e ,  t h e r e  s h a l l  be p rov ided  on t h e  v o t i n g  machine 
two, and o n l y  two, s p a c e s  f o r  w r i t e - i n  purposes  f o r  e a c h  
d i f f e r e n t  o f f  i c e .  

SECTION 171,  C lose  of p o l l s  and c o u n t - - s e a l s .  (1) A s  
soon a s  t h e  ~ o l l s  a r e  c l o s e d  t h e  i u d a e s  of e l e c t i o n  s h a l l  
immedia te ly  l o c k  and s e a l  e a c h  v o t i n g  machine a g a i n s t  
f u r t h e r  v o t i n g ,  and it s h a l l  s o  remain f o r  a p e r i o d  of 
t h i r t y  d a y s  u n l e s s  o t h e r w i s e  o r d e r e d  by t h e  c o u r t ,  and 
e x c e p t  a s  p rov ided  i n  s u b s e c t i o n  ( 2 )  of t h i s  s e c t i o n .  
Immediately a f t e r  each  machine i s  locked and s e a l e d  t h e  
judges  of e l e c t i o n  s h a l l  t h e n  open t h e  c o u n t i n g  compart-
ment and proceed t o  coun t  t h e  v o t e s  the reon .  A f t e r  t h e  t o t a l  
vo te  f o r  each  c a n d i d a t e  and upon e a c h  q u e s t i o n  o r  p r o p o s i t i o n  
h a s  been a s c e r t a i n e d ,  t h e  judges  of e l e c t i o n  s h a l l  make o u t  
a c e r t i f i c a t e  of v o t e s  c a s t ,  i n  numer ica l  f i g u r e s  on ly ,  
and r e t u r n  t h e  same i n  t h e  manner p r e s c r i b e d  by s e c t i o n  131 
of t h i s  a c t ,  

( 2 )  I n  t h e  e v e n t  no e l e c t i o n -  c o n t e s t  h a s  been f i l e d  by 
any c a n d i d a t e  i n  a pr imary  e l e c t i o n  w i t h i n  t h e  t ime p r e s c r i b e d  
by law, t h e  coun ty  c l e r k  may unlock and break t h e  
s e a l s  of v o t i n g  machines a f t e r  f i f t e e n  days  from t h e  d a t e  
of s a i d  pr imary  e l e c t i o n .  

SECTION 172. Other  laws apply--paper  b a l l o t s  p e r m i t t e d  
f o r  a b s e n t e e  v o t i n q .  A l l  of t h e  p r o v i s i o n s  of t h e  
e l e c t i o n  laws n o t  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of 
t h i s  a r t i c l e  s h a l l  a p p l y  t o  a l l  e l e c t i o n s  h e l d  i n  p r e c i n c t s  
where v o t i n g  machines a r e  used .  Any p r o v i s i o n s  of t h q  
e l e c t i o n  law which c o n f l i c t  w i t h  t h e  u s e  of v o t i n g  machines 
a s  s e t  f o r t h  i n  t h i s  a r t i c l e  s h a l l  n o t  a p p l y  t o  p r e c i n c t s  
i n  which a n  e l e c t i o n  i s  conducted by t h e  u s e  of  v o t i n g  
machines.  Nothing i n  t h i s  a r t i c l e ,  however, s h a l l  be 
c o n s t r u e d  a s  p r o h i b i t i n g  t h e  u s e  of a s e p a r a t e  p a p e r  b a l l o t  
by a b s e n t e e  v o t e r s  a s  p rov ided  by law. 

Based on p r e s e n t  49-12-8. 

Based on p r e s e n t  49-12-9. 



T EXT 


ARTICLE 13. CANVASS OF VOTES 


SECTION 173. County board of canvassers--appointment,  f e e s ,  
o a t h s .  (1) A t  l e a s t  f i f t e e n  days before  any primary. qene ra l  
o r  s p e c i a l  e l e c t i o n .  the  c o u ~ t v  chairman of ea'ch of the- two 
major p o l i  t i c a l  p a r i i e s  i n  each county s h a l l  c e r t i f y  t o  
the  county  c l e r k  the  appointment of a  q u a l i f i e d  e l e c t o r  
who i s  a r e s i d e n t  of t he  county t o  a c t  a s  a  member of t h e  
county board of canvassers .  Such persons ,  t oge the r  wi th  
t he  county c l e r k ,  s h a l l  c o n s t i t u t e  the  county board of 
canvassers .  I f  f o r  any reason  anyone s e l e c t e d  t o  a c t  a s  
a member of t he  county board of canvas se r s  r e f u s e s ,  f a i l s  
o r  i s  unable t o  a c t ,  i t  s h a l l  be t he  du ty  of such person 
t o  n o t i f y  the county c l e r k .  The county c l e r k  s h a l l ,  
i n  the  most speedy and convenient  method, n o t i f y  the  county 
chairman of the  p o l i t i c a l  p a r t y  t o  which such person belongs.  
I t  s h a l l  be t he  du ty  of the  county chairman of such p o l i t i c a l  
p a r t y  t o  f o r t h w i t h  appoin t  some o t h e r  person t o  a c t  i n  the  
p lace  of such person. I f  t h e r e  be no county chairman or 
v i ce  chairman i n  any county o r  i f  a vacancy i n  such appoint-  
ments should occur upon the  d a t e  of t he  meeting of the  county 
board of canvas se r s  so t h a t  t h e r e  can be no s p e c i f i c  
compliance w i t h  the  p r o v i s i o n s  of t h i s  ' s e c t i o n ,  t he  county 
c l e r k  s h a l l  make such appointments o r  f i l l  such vacancy a s  near  
i n  compliance w i th  t h e  i n t e n t i o n  of t h i s  s e c t i o n  a s  p o s s i b l e .  

( 2 )  Each member of t h e  county board of canvassers ,  excep t  
t h e  county c l e r k ,  s h a l l  r e c e i v e  f o r  h i s  s e r v i c e s  t h e  sum of no t  
l e s s  t h a n  f i v e  d o l l a r s  nor  more t h a n  t e n  d o l l a r s  f o r  each day 
i n  which he i s  a c t u a l l y  engaged i n  a s s i s t i n g  i n  opening t h e  
e l e c t i o n  r e t u r n s  and making a b s t r a c t s  of t h e  v o t e s  c a s t .  Such 
f e e s  s h a l l  be s e t  by t h e  county c l e r k  and s h a l l  be pa id  by t h e  
county i n  which such s e r v i c e  i s  rendered.  

(3)  Before  e n t e r i n g  upon t h e i r  d u t i e s  a s  members of 
t h e  county board of canvas se r s ,  t h e  members of s a i d  board 
s h a l l  t a k e  an  o a t h  i n  t h e  fo l l owing  form: "I, P 

Based on p a r t  of p r e s e n t  
49-13-1 and 49-13-2. Revis ion  
a u t h o r i z e s  compensation f o r  
members of t h e  county  board of 
canvassers ,excep t  t h e  county 
c le rk ,  of n o t  l e s s  t han  f i v e  
d o l l a r s  nor more than  t e n  
d o l l a r s  p e r  day.  P r e s e n t  law 
prov ides  compensation of f i v e  
d o l l a r s  p e r  day. 



do solemnly  swear ( o r  a f f i r m )  t h a t  I am a  c i t i z e n  of  t h e  
U n i t e d  S t a t e s  and t h e  S t a t e  of Co lo rado ;  ' t ha t  I am a  q u a l i -
f i e d  e l e c t o r  i n  p r e c i n c t  , i n  t h e  c o u n t y  of  . : 
t h a t  I am a  r e g i s t e r e d  member of t h e  . p a r t y  a s  shown 
on t h e  r e s i s t r a t i o n  books of  t h e  coun ty  c l e r k ;  and t h a t  I 
w i l l  f a i t h f u l l y  per form t h e  d u t i e s  r e q u i r e d  o f  a member 
of t h e  c o u n t y  board  of c a n v a s s e r s . "  

SECTION 174. P r e l i m i n a r y  a b s t r a c t s .  No l a t e r  t h a n  t h e  
t e n t h  day a f t e r  t h e  c l o s e  of t h e  g e n e r a l  o r  s p e c i a l  e l e c t i o n  
and no l a t e r  t h a n  t h e  f i f t h  day  a f t e r  t h e  c l o s e  of t h e  
p r imary  e l e c t i o n  t h e  coun ty  board  of c a n v a s s e r s  s h a l l  
proceed t o  open t h e  r e t u r n s  and make p r e l i m i n a r y  a b s t r a c t s  
of t h e  v o t e s .  The p r e l i m i n a r y  a b s t r a c t s  of v o t e s  f o r  
p r e s i d e n t i a l  e l e c t o r s ,  U n i t e d  S t a t e s  s e n a t o r s ,  r e p r e s e n t a t i v e s  
i n  c o n g r e s s ,  o f f i c e r s  - of t h e  e x e c u t i v e  depar tmen t ,  r e g e n t s  
of t h e  u n i v e r s i t y ,  members of t h e  s t a t e  board  of e d u c a t i o n ,  
s t a t e  s e n a t o r s ,  s t a t e  r e p r e s e n t a t i v e s ,  j udges  of t h e  supreme 
c o u r t ,  j udges  of t h e  d i s t r i c t  c o u r t ,  and d i s t r i c t  a t t o r n e y s  
s h a l l  be l i s t e d  on s e p a r a t e  s h e e t s .  The p r e l i m i n a r y  
a b s t r a c t  of v o t e s  f o r  coun ty ,  j u s t i c e  p r e c i n c t ,  and p r e c i n c t  
o f f i c e r s ,  i n c l u d i n g  coun ty  j u d g e s ,  s h a l l  be l i s t e d  on one 
s h e e t .  

SECTION 175. C e r t i f i c a t e s  of e l e c t i o n  f o r  coun ty ,  ' u s t i c e. - .  J 
p r e c i n c t ,  and p r e c i n c t  o f f i c e r s .  Except  i n  t h e  c a s e  of 
o f f i c e s  f o r  which a  r e c o u n t  i s  r e q u i r e d  a s  ~ r o v i d e d  i n  s e c t i o n  
176 of  t h i s  a c t ,  t h e  coun ty  c l e r k  ' s h a l l ,  - immedia te ly  a f t e r  
t h e  a b s t r a c t  of v o t e s  f o r  coun ty ,  j u s t i c e  p r e c i n c t ,  and 
p r e c i n c t  o f f i c e r s  h a s  been p r e p a r e d ,  make a c e r t i f i c a t e  of 
e l e c t i o n ,  o r  a c e r t i f i c a t e  of nominat ion  i n  t h e  c a s e  of a 
p r imary  e l e c t i o n ,  f o r  e a c h  of t h e  p e r s o n s  hav ing  t h e  h i g h e s t  
number of v o t e s  f o r  such o f f i c e s  and s h a l l  cause  such 
c e r t i f i c a t e s  t o  be d e l i v e r e d  t o  t h e  p e r s o n s  e n t i t l e d  t o  them. 

SECTION 176.  Recount f o r  c o u n t y ,  j u s t i c e  p r e c i n c t ,  
and p r e c i n c t  o f f i c e r s .  (1) I f  it s h a l l  appea r  a s  ev idenced  
by t h e  ~ r e l i m i n a r v  a b s t r a c t  of v o t e s  t h a t  any c a n d i d a t e  f o r  
any  county, j u s t i c e  p r e c i n c t ,  o r  p r e c i n c t  o f f i c e  f a i l e d  t o  
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-TEXT 

( b )  I f ,  a f t e r  a  r e c o u n t  h a s ' b e e n  made f o l l o w i n g  a p r i m a r y  
e l e c t i o n  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 1 )  of  t h i s  s e c t i o n ,  
i t  a p p e a r s  t h a t  any  two o r  more c a n d i d a t e s  of f h e  same 
p o l i t i c a l  p a r t y  have an  e q u a l  number o f  v o t e s  f o r  t h e  same 
c o u n t y ,  j u s t i c e  p r e c i n c t ,  o r  p r e c i n c t  o f f i c e ,  and a h i g h e r  
number t h a n  any o t h e r  c a n d i d a t e  of  t h e  same p o l i t i c a l  p a r t y ,  
t h e  " t i e "  s h a l l  be r e s o l v e d  i n  such  manner a s  s h a l l  be 
a g r e e d  upon by t h e  c a n d i d a t e s  s o  " t y i n g . "  I n  c a s e  t h e  
c a n d i d a t e s  s h a l l  f a i l  t o  a g r e e  upon t h e  method of  r e s o l v i n g  
t h e  " t i e 1 '  w i t h i n  two d a y s  a f t e r  t h e  c o m p l e t i o n  of  t h e  r e c o u n t ,  
t h e  same s h a l l  be r e s o l v e d  by l o t ,  t o  be c a s t  a s  t h e  c o u n t y  
board  of  c a n v a s s e r s  s h a l l  d e t e r m i n e .  The c o u n t y  c l e r k  s h a l l  
t h e n  make a c e r t i f i c a t e  of n o m i n a t i o n  f o r  t h e  p e r s o n  s o  
nominated and s h a l l  c a u s e  s u c h  c e r t i f i c a t e  t o  be d e l i v e r e d  
t o  t h e  p e r s o n  e n t i t l e d  t h e r e t o .  

SECTION 177. Copy o f  p r e l i m i n a r y  a b s t r a c t s  t o  s e c r e t a r y  
o f  s t a t e .  The c o u n t y  c l e r k ,  immedia t e ly  a f t e r  t h e  
p r e l i m i n a r y  a b s t r a c t s  of v o t e s  f o r  n a t i o n a l ,  s t a t e ,  and 
d i s t r i c t  o f f i c e r s  have been  p r e p a r e d ,  s h a l l  make a copy 
of  such  p r e l i m i n a r y  a b s t r a c t s  and d e l i v e r  o r  t r a n s m i t  t h e  
same i n  a r e g i s t e r e d  package by m a i l  t o  t h e  o f f i c e  of  t h e  
s e c r e t a r y  of  s t a t e ;  t h e  o r i g i n a l  p r e l i m i n a r y  a b s t r a c t s  he 
s h a l l  f i l e  and  r e c o r d  i n  a book i n  h i s  o f f i c e  t o  be k e ~ t  
f o r  t h a t  purpose .  The c o u n t y  c l e r k  s h a l l  c e r t i f y  t h e  ' 
p r e l i m i n a r y  a b s t r a c t s  and c o p i e s  and s h a l l  a f f i x  t h e - r e t o  t h e  
c o u n t y  s e a l .  He s h a l l  e n d o r s e  on  t h e  back  of  t h e  enve lope  
i n  which  t h e  c e r t i f i e d  c o p i e s  a r e  e n c l o s e d :  

" C e r t i f i e d  copy of t h e  p r e l i m i n a r y  a b s t r a c t  of v o t e s  c a s t  
f o r  p r e s i d e n t i a l  e l e c t o r s ,  e t c . ,  g o v e r n o r ,  e t c . ,  members of 
t h e  g e n e r a l  a s sembly ,  e t c . ,  c a s t  a t  t h e  
i n  County ,  Co lo rado . "  

e l e c t i o n  

SECTION 178. Recoun t s  f o r  c o n q r e s s i o n a l .  s t a t e  and d i ~ u a  
o f f i c e s .  ( 1 )  I f  on t h e  t w e n t i e t h  d a y  a f t e r  t h e  c l o s e  o f  t h e  
g e n e r a l  o r  s p e c i a l  e l e c t i o n  o r  on t h e  t e n t h  d a y  a f t e r  t h e  c l o s e  
o f  t h e  p r i m a r y  e l e c t i o n ,  o r  s o o n e r  i f  a l l  t h e  p r e l i m i n a r y  
a b s t r a c t s  be r e c e i v e d  i n  t h e  o f f i c e  of t h e  s e c r e t a r y  of s t a t e ,  
it s h a l l  a p p e a r  a s  evi'denced by t h e  p r e l i m i n a r y  
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a b s t r a c t s  of v o t e s  t h a t  any  c a n d i d a t e  f o r  U n i t e d  S t a t e s  
s e n a t o r ,  r e p r e s e n t a t i v e  i n  c o n g r e s s ,  o r  any s t a t e  o r  d i s t r i c t  
o f f i c e  f a i l e d  t o  be nomina ted  i n  a primar-y e l e c t i o n  by l e s s  
t h a n  two p e r  c e n t  of t h e  h i g h e s t  v o t e  c a s t  f o r  a c a n d i d a t e  
of h i s  p a r t y  f o r  t h a t  o f f i c e ,  o r  f a i l e d  t o  be e l e c ' t e d  i n  
a g e n e r a l  o r  s p e c i a l  e l e c t i o n  by l e s s  t h a n  o n e - h a l f  of  one 
p e r  c e n t  of  t h e  h i g h e s t  v o t e  c a s t  f o r  a c a n d i d a t e  f o r  t h a t  
o f f i c e ,  t h e  s e c r e t a r y  of  s t a t e  s h a l l  o r d e r  a comple t e  
r e c o u n t  of a l l  t h e  v o t e s  c a s t  f o r  s a i d  o f f i c e .  

( 2 )  The s e c r e t a r y  of  s t a t e  s h a l l  make demand upon t h e  
c o u n t y  c l e r k  of  e a c h  c o u n t y  i n v o l v e d ,  by c e r t i f i e d  o r  
r e g i s t e r e d  m a i l ,  f o r  a p u b l i c  r e c o u n t  t o  be c o n d u c t e d  i n  
t h e  c o u n t y  a t  a p l a c e  p r e s c r i b e d  by t h e  s e c r e t a r y  of s t a t e .  
The r e c o u n t  s h a l l  be comple t ed  by no l a t e r  t h a n  t h e  t h i r t i e t h  
d a y  a f t e r  t h e  g e n e r a l  o r  s p e c i a l  e l e c t i o n  o r  t h e  f i f t e e n t h  
d a y  a f t e r  t h e  p r i m a r y  e l e c t i o n .  The s e c r e t a r y  of  s t a t e  s h a l l  
a l s o  promulga te  and  p r o v i d e  e a c h  such  c o u n t y  c l e r k  w i t h  
s u c h  r u l e s  and  r e g u l a t i o n s  a s  i n  h i s  o p i n i o n  s h a l l  be 
n e c e s s a r y  t o  c o n d u c t  such  r e c o u n t  i n  a f a i r ,  i m p a r t i a l ,  
and  u n i f o r m  manner ,  i n c l u d i n g  p r o v i s i o n s  f o r  a l l o w i n g  
i n t e r e s t e d  p o l i t i c a l  p a r t i e s  and c a n d i d a t e s  i n v o l v e d  t o  be 
r e p r e s e n t e d  by w a t c h e r s  d u r i n g  t h e  r e c o u n t .  

( 3 )  Any c o u n t y  c l e r k  upon whom such  demand i s  made s h a l l  
a r r a n g e  t o  have such  r e c o u n t  made by t h e  c o u n t y  boa rd  of  
c a n v a s s e r s  who o f f i c i a t e d  i n  making t h e  p r e l i m i n a r y  a b s t r a c t .  
I f  any  member of s u c h  b o a r d  c a n n o t  f o r  any  r e a s o n  
p a r t i c i p a t e  i n  s u c h  r e c o u n t ,  a n o t h e r  p e r s o n  s h a l l  be a p p o i n t e d  
i n  h i s  p l a c e  i n  e s s e n t i a l l y  t h e  same manner and unde r  t h e  
same c o n d i t i o n s  a s  t h e  o r i g i n a l  boa rd  was s e l e c t e d .  

( 4 )  Any c o u n t y  boa rd  of c a n v a s s e r s  making a r e c o u n t  
unde r  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  employ such  
a s s i s t a n t s  and  c l e r k s  a s  s h a l l  be deemed n e c e s s a r y  f o r  
t h e  c o n d u c t  of s u c h  r e c o u n t .  A l l  e x p e n s e s  i n c u r r e d  i n  t h e  
c o n d u c t  of t h e  r e c o u n t  i n  any c o u n t y  s h a l l  be p a i d  by t h e  
c o u n t y .  Members of  a c o u n t y  b o a r d  of  c a n v a s s e r s  a s s i s t i n g  
i n  any s u c h  r e c o u n t  s h a l l  r e c e i v e  t h e  same f e e s  a s  f o r  
making t h e  p r e l i m i n a r y  a b s t r a c t ,  a s  p r o v i d e d  i n  s e c t i o n  173 
o f  t h i s  a c t .  
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( 5 )  I n  p r e c i n c t s  u s i n g  b a l l o t s ,  t h e  r e c o u n t  s h a l l  be 
of t h e  b a l l o t s  c a s t .  I n  p r e c i n c t s  u s i n g  ' v o t i n g , m a c h i n e s ,  
t h e  r e c o u n t  s h a l l  be of t h e  v o t e s  t a b u l a t e d  on t h e .  v o t i n g  
machines.  

SECTION 179. O f f i c i a l  a b s t r a c t s - - c o p y  f i l e d  w i t h  s e c r e t a r y  
of s t a t e .  No l a t e r  t h a n  t h e  t h i r t i e t h  day  a f t e r  t h e  c l o s e  
o f  t h e  g e n e r a l  o r  s p e c i a l  e l e c t i o n  o r  t h e  f i f t e e n t h  day  
a f t e r  t h e  c l o s e  of  t h e  p r imary  e l e c t i o n ,  t h e  c o u n t y  board  of 
c a n v a s s e r s  s h a l l  make o f f i c i a l  a b s t r a c t s  of t h e  v o t e s  c a s t  
f o r  n a t i o n a l ,  s t a t e ,  d i s t r i c t ,  coun ty ,  j u s t i c e  p r e c i n c t ,  
and p r e c i n c t  o f f  i c e s .  The coun ty  c l e r k ,  immedia te ly  a f t e r  
t h e  o f f i c i a l  a b s t r a c t s  of v o t e s  have been p r e p a r e d ,  s h a l l  
make a copy of such o f f i c i a l  a b s t r a c t s  and d e l i v e r  o r  
t r a n s m i t  t h e  same i n  a  r e g i s t e r e d  package by m a i l  t o  t h e  
o f f i c e  of t h e  s e c r e t a r y  of s t a t e ;  t h e  o r i g i n a l  o f f i c i a l  
a b s t r a c t s  he s h a l l  f i l e  and r e c o r d  i n  a  book i n  h i s  o f f i c e  
t o  be kep t  f o r  t h a t  purpose .  The county  c l e r k  s h a l l  c e r t i f y  
t h e  o f f i c i a l  a b s t r a c t s  and c o p i e s  and a f f i x  t h e r e t o  t h e  
coun ty  s e a l .  The c l e r k  s h a l l  endorse  on t h e  back of t h e  
enve lope  i n  which t h e  c e r t i f i e d  c o p i e s  a r e  e n c l o s e d :  

" C e r t i f i e d  copy of t h e  o f f i c i a l  a b s t r a c t  of v o t e s  c a s t  
f o r  p r e s i d e n t i a l  e l e c t o r s ,  e t c . ,  governor ,  
t h e  g e n e r a l  assembly ,  e t c . ,  c a s t  a t  t h e  

e t c . ,  members of 
e l e c t i o n  

i n  County,  Colorado.  11 

SECTION 180,  Canvass  of v o t e s  a t  q e n e r a l  e l e c t i o n  f o r  s t a t e  
o f f i c e r s .  A copy of t h e  o f f i c i a l  a b s t r a c t s  of v o t e s  c a s t  a t  
e a c h  g e n e r a l  e l e c t i o n  i n  e a c h  c o u n t y  f o r  g o v e r n o r ,  l i e u t e n a n t  
governor ,  s e c r e t a r y  of s t a t e ,  a u d i t o r  of s t a t e ,  t r e a s u r e r  of 
s t a t e ,  and a t t o r n e y  g e n e r a l  s h a l l  be s e a l e d  by t h e  coun ty  
c l e r k s  of s a i d  c o u n t i e s ,  and d e l i v e r e d  o r  t r a n s m i t t e d  i n  a  
r e g i s t e r e d  package by m a i l  t o  t h e  s e c r e t a r y  of s t a t e ,  d i r e c t e d  
t o  t h e  speaker  of  t h e  house of r e p r e s e n t a t i v e s .  Upon t h e  
o r g a n i z a t i o n  of  t h e  house ,  t h e  s e c r e t a r y  of s t a t e  s h a l l  d e l i v e r  
t o  t h e  speaker  of t h e  house a l l  of  t h e  o f f i c i a l  a b s t r a c t s  of 
v o t e s  c a s t  f o r  governor ,  l i e u t e n a n t  governor ,  s e c r e t a r y  of  
s t a t e ,  a u d i t o r  of  s t a t e ,  t r e a s u r e r  of s t a t e  and a t t o r n e y  
g e n e r a l  t h a t  he s h a l l  have r e c e i v e d .  Upon t h e  r e c e i p t  of t h e  
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same by t h e  s p e a k e r  of  t h e  house  of r e p r e s e n t a t i v e s ,  b e f o r e  
p r o c e e d i n g  t o  o t h e r  b u s i n e s s ,  he s h a l l  open and announce t h e  
same i n  t h e  p r e s e n c e  of a m a j o r i t y  of t h e  members of b o t h  
h o u s e s  o f  t h e  g e n e r a l  a s s e m b l y ,  who s h a l l  a s semble  f o r  t h a t  
pu rpose  i n  t h e  chamber of t h e  house  of r e p r e s e n t a t i v e s .  The 
p e r s o n  h a v i n g  t h e  h i g h e s t  number of v o t e s  f o r  a n y  of s a i d  
o f f i c e s  s h a l l  be d e c l a r e d  d u l y  e l e c t e d  by t h e  p r e s i d i n g  
o f f i c e r  of  t h e  j o i n t  a s sembly ,  b u t  i f  two o r  more have an  
e q u a l  a n d  t h e  h i g h e s t  number of  v o t e s  f o r  t h e  same o f f i c e ,  
one of them s h a l l  be chosen  by t h e  two h o u s e s  on j o i n t  b a l l o t .  

SECTION 181. Canvass  by s t a t e  boa rd  of c a n v a s s e r s .  ( 1 )  
The q o v e r n o r .  s e c r e t a r y  of s t a t e ,  a u d i t o r  of s t a t e ,  t r e a s u r e r  
of  s t a t e ,  and a t t o r n e y * g e n e r a l ,  o r  any  t h r e e  of  them, s h a l l  
c o n s t i t u t e  t h e  s t a t e  boa rd  of c a n v a s s e r s .  

( 2 )  ( a )  The s t a t e  b.oard of c a n v a s s e r s  s h a l l  meet  a t  t h e  
o f f i c e  of t h e  s e c r e t a r y  of s t a t e  a t  10:OO a.m. o f  t h e  s i x -
t e e n t h  day  a f t e r  any  p r i m a r y  e l e c t i o n  and ,  i f  t h e  o f f i c i a l  
a b s t r a c t s  f rom a l l  c o u n t i e s  be i n  t h e  p o s s e s s i o n  of  t h e  
s e c r s t a r y  of s t a t e ,  t h e y  s h a l l  p roceed  t o  c a n v a s s  t h e  v o t e s  
f o r  c a n d i d a t e s  f o r  U n i t e d  S t a t e s  - s e n a t o r s ,  f o r  r e p r e s e n t a t i v e s  
i n  c o n g r e s s ,  and f o r  a l l  s t a t e  and d i s t r i c t  o f f i c e s .  I f  
t h e  o f f i c i a l  a b s t r a c t s  a r e  n o t  a l l  i n ,  t h e  s t a t e  boa rd  
of c a n v a s s e r s  s h a l l  ad j -ou rn  u n t i l  t h e  s e v e n t e e n t h  day  a f t e r  
t h e  p r i m a r y  e l e c t i o n ,  a t  which  t ime t h e y  s h a l l  c a n v a s s  
t h e  v o t e s  whether  a l l  t h e  o f f i c i a l  a b s t r a c t s  be r e c e i v e d  
o r  n o t .  

( b )  The s t a t e  boa rd  of c a n v a s s e r s  s h a l l  meet  a t  t h e  
o f f i c e  o f  t h e  s e c r e t a r y  of  s t a t e  a t  10:OO a.m. of  t h e  t h i r t y -  
f i r s t  d a y  a f t e r  any  g e n e r a l  o r  s p e c i a l  e l e c t i o n  and ,  i f  t h e  
o f f i c i a l  a b s t r a c t s  f rom a l l  c o u n t i e s  be i n  t h e  p o s s e s s i o n  o f  
t h e  s e c r e t a r y  of  s t a t e ,  t h e y  s h a l l  p roceed  t o  c a n v a s s  t h e  v o t e s  
f o r  e l e c t o r s  of p r e s i d e n t  and v i c e - p r e s i d e n t ,  f o r  U n i t e d  S t a t e s  
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s e n a t o r s ,  f o r  r e p r e s e n t a t i v e s  in '  c o n g r e s s ,  f o r  r e g e n t s  of t h e  
u n i v e r s i t y ,  f o r  members of t h e  s t a t e  boar'd of e d u c a t i o n ,  and 
f o r  judges  of t h e  supreme and d i s t r i c t  c o u r t s ,  f o r  d i s t r i c t  
a t t o r n e y s ,  and f o r  s t a t e  s e n a t o r s  and s t a t e  r e  r e s e n t a t i v e s .  If 
t h e  o f f i c l a l  a b s t r a c t s  a r e  n o t  a l l  r e p o r t e d ,  tRe s t a t e  board  of  
c a n v a s s e r s  s h a l l  a d j o u r n  from t ime t o  t i m e ,  a s  t h e y  deem 
p r o p e r ,  t o  a w a i t  t h e  r e c e i p t  of a l l  r e t u r n s .  On t h e  t h i r t y -  
f i f t h  day  a f t e r  t h e  g e n e r a l  o r  s p e c i a l  e l e c t i o n  t h e y  s h a l l  
c a n v a s s  t h e  v o t e s  whether  a l l  t h e  o f f i c i a l  a b s t r a c t s  be 
r e c e i v e d  o r  no t .  

( 3 )  The s t a t e  board of c a n v a s s e r s  s h a l l  proceed t o  examine 
and make c e r t i f i e d  s t a t e m e n t s  of t h e  t o t a l  number of v o t e s  
a t  any g e n e r a l ,  pr imary ,  o r  s p e c i a l  e l e c t i o n  f o r  t h e  o f f i c e r s  
mentioned i n  s u b s e c t i o n  ( 2 )  of t h i s  s e c t i o n .  The s t a t e m e n t  
s h a l l  show t h e  names of t h e  p e r s o n s  f o r  whom such v o t e s  were 
c a s t  and t h e  t o t a l  number c a s t  f o r  e a c h ,  d i s t i n g u i s h i n g  t h e  
s e v e r a l  d i s t r i c t s  and c o u n t i e s  i n  which t h e y  were c a s t .  The 
s t a t e  board  of c a n v a s s e r s  s h a l l  t he reupon  d e t e r m i n e  what 
p e r s o n s  have been e l e c t e d  t o  such  o f f i c e s ,  o r  nominated by 
e a c h  p o l i t i c a l  p a r t y  i n  t h e  c a s e  of a pr imary  e l e c t i o n ,  s h a l l  
e n d o r s e  and s u b s c r i b e  on such s t a t e m e n t s  a  c e r t k f i c a t e  of 
such  d e t e r m i n a t i o n ,  and s h a l l  f i l e  t h e  . s t a t e m e n t s  w i t h  t h e  
s e c r e t a r y  of s t a t e .  I n  t h e  c a s e  of a pr imary  e l e c t i o n  t h e  
s t a t e m e n t s  s h a l l  be made a s  t o  e a c h  p o l i t i c a l  p a r t y  
s e p a r a t e l y .  

( 4 )  ( a )  I f  a t  any g e n e r a l  o r  s p e c i a l  e l e c t i o n  any two o r  
more p e r s o n s  have a n  e q u a l  and t h e  h i g h e s t  number of v o t e s  f o r  
e l e c t o r s  of p r e s i d e n t  and v i c e - p r e s i d e n t ,  f o r  Uni ted  S t a t e s  
s e n a t o r ,  f o r  r e p r e s e n t a t i v e  i n  c o n g r e s s ,  f o r  r e g e n t  of t h e  
u n i v e r s i t y ,  f o r  member of t h e  s t a t e  board of e d u c a t i o n ,  
f o r  judge of  t h e  supreme o r  d i s t r i c t  c o u r t ,  f o r  d i s t r i c t  
a t t o r n e y ,  o r  f o r  s t a t e  s e n a t o r  o r  s t a t e  r e p r e s e n t a t i v e ,  t h e  
s t a t e  board  of c a n v a s s e r s  s h a l l  proceed t o  de te rmine  by l o t  
which of t h e  c a n d i d a t e s  s h a l l  be d e c l a r e d  e l e c t e d .  Reasonable 
n o t i c e  s h a l l  be g i v e n  t o  such  c a n d i d a t e s  of t h e  t ime when such 
e l e c t i o n  w i l l  be s o  de te rmined .  



( b )  I f  a t  any pr imary  e l e c t i o n  any two o r  more c a n d i d a t e s  
of t h e  same p o l i t i c a l  p a r t y  have a n  e q u a l  number of v o t e s  
f o r  t h e  same o f f i c e ,  and a  h i g h e r  number t h a n  any o t h e r  
c a n d i d a t e  of t h e  same p o l i t i c a l  p a r t y ,  t h e  " t i e "  s h a l l  be 
r e s o l v e d  i n  such manner a s  s h a l l  be a g r e e d  upon by t h e  
c a n d i d a t e s  so  " t y i n g . "  I n  c a s e  t h e  c a n d i d a t e s  s h a l l  f a i l  t o  
a g r e e  upon t h e  method of r e s o l v i n g  t h e  " t i e "  w i t h i n  f i v e  
d a y s  a f t e r  t h e  comple t ion  of t h e  c a n v a s s  of t h e  v o t e ,  t h e  
same s h a l l  t h e n  be r e s o l v e d  by l o t ,  t o  be c a s t  a s  t h e  s t a t e  
board of c a n v a s s e r s  may de te rmine .  

SECTION 182. C e r t i f i c a t e s  of e l e c t i o n  f o r  n a t i o n a l ,  
s t a t e .  and d i s t r i c t  o f f i c e r s .  The s e c r e t a r y  of s t a t e  s h a l l  
r e c o r d  i n  h i s  o f f i c e  i n  a  book t o  be k e p t  by him f o r  t h a t  
purpose each  c e r t i f i e d  s t a t e m e n t  and d e t e r m i n a t i o n  made by 
t h e  s t a t e  board of c a n v a s s e r s , o r  by t h e  house of r e p r e s e n t -  
a t i v e s  a s  p rov ided  i n  s e c t i o n  180 o f  t h i s  a c t ,  and s h a l l  
w i t h o u t  d e l a y  make and t r a n s m i t  t o  e a c h  of t h e  p e r s o n s  
t h e r e b y  d e c l a r e d  t o  be e l e c t e d ,  o r  nominated i n  t h e  c a s e  of 
a pr imary  e l e c t i o n ,  a c e r t i f i c a t e  of e l e c t i o n  o r  nominat ion ,  
c e r t i f i e d  by him under h i s  s e a l  of o f f i c e .  The s e c r e t a r y  of 
s t a t e  s h a l l  a l s o  f o r t h w i t h  cause  a copy of such c e r t i f i e d  
s t a t e m e n t  and d e t e r m i n a t i o n  t o  be p r i n t e d  i n  a  newspaper 
p u b l i s h e d  a t  t h e  s e a t  of government. 

SECTION 183. L i s t  of q e n e r a l  assembly f u r n i s h e d .  Upon 
t h e  day f i x e d  by law f o r  t h e  assembl ina  of t h e  a e n e r a l  
assembiy  t h e  s e c r e t a r y  of s t a t e  s h a l l  t r a n s m i t  t o  e a c h  
house a l i s t  of t h e  members e l e c t e d  t h e r e t o ,  w i t h  t h e  
d i s t r i c t s  t h e y  r e p r e s e n t ,  i n  accordance  w i t h  t h e  r e t u r n s  i n  
h i s  o f f i c e .  

SSCTION 184. L i s t s  of p r e s i d e n t i a l  e l e c t o r s .  The s e c r e t a r y  
of s t a t e  s h a l l  DreDare l i s t s  of t h e  names of t h e  e l e c t o r s  of 
p r e s i d e n t  and v i ~ e - ~ r e s i d e n t  of t h e  Uni ted  S t a t e s  e l e c t e d  a t  
any g e n e r a l  e l e c t i o n ,  p rocure  t h e r e t o  t h e  s i g n a t u r e  of t h e  
governor ,  a f f i x  t h e  s e a l  of t h e  s t a t e  t o  t h e  same, and 
d e l i v e r  one of  such c e r t i f i c a t e s  t h u s  s igned  t o  e a c h  of 
s a i d  e l e c t o r s ,  on o r  b e f o r e  t h e  t h i r t y - f i f t h  day  a f t e r  t h e  
g e n e r a l  e l e c t i o n .  

COMMENTS 


Based on p r e s e n t  49-13-11. 
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SECTION 185, Imperfect  r e tu rns - - co r r ec t i o r , s .  (1) 
Whenever t h e  county board of canvas se r s  or  t he  s t a t e  board 
of canvas se r s  o r  the  speaker of t h e  house of r e p r e s e n t a t i v e s  
s h a l l  f i n d  t h a t  t he  r e t u r n s  from any p r e c i n c t ,  county,  o r  
d i s t r i c t  do ,not  s t r i c t l y  conform t o  the  requ i rements  of law 
i n  t h e  making, c e r t i f y i n g  and r e t u r n i n g  of t h e  same, t he  
v o t e s  c a s t  i n  such p r e c i n c t ,  county or  d i s t r i c t ,  n e v e r t h e l e s s  
s h a l l  be canvassed and counted,  i f  such r e t u r n s  s h a l l  be 
s u f f i c i e n t l y  e x p l i c i t  t o  enab le  such boards  o r  persons  
au tho r i zed  t o  canvass  v o t e s  and r e t u r n s  t o  determine t h e r e -  
from how many v o t e s  were c a s t  f o r  t h e  s e v e r a l  c and ida t e s ,  

(2) I f  upon proceeding t o  canvass  t h e  v o t e s  i t  s h a l l  
c l e a r l y  appear t o  t he  canvas se r s  t h a t  i n  any s ta tement  
produced t o  them c e r t a i n  m a t t e r s  a r e  omit ted  which should 
have been i n s e r t e d ,  or  t h a t  any mis takes  which a r e  merely 
c l e r i c a l  e x i s t ,  t hey  s h a l l  cause t he  s ta tement  t o  be s e n t  
by one of t h e i r  number t o  t he  judges of e l e c t i o n  o r  t o  t he  
county board of canvas se r s  from whom they  were r ece ived  t o  have 
t h e  same c o r r e c t e d ,  The judges of e l e c t i o n  o r  county c l e r k ,  
when so  demanded, s h a l l  make such c o r r e c t i o n  a s  t he  f a c t s  
of t h e  case  r e q u i r e ,  bu t  s h a l l  no t  change or  a l t e r  any 
d e c i s i o n  before  made by them. The canvass ing board may 
ad journ  from day t o  day f o r  t he  purpose of ob t a in ing  and 
r e c e i v i n g  such s ta tement ,  b u t  s h a l l  not  de l ay  t h e  canvass ing 
p a s t  t h e  day provided by law f o r  t h e  completion of the  
canvass ,  

ARTICLE 14. ELECTION CONTESTS 

SECTION 186. Causes of c o n t e s t .  The e l e c t i o n  of any
person dec l a r ed  d u l y  e l e c t e d  t o  any o f f i c e  may be con tes ted :  

(1) When t h e  c o n t e s t e e  i s  no t  e l i g i b l e  t o  t h e  o f f i c e  t o  
which he  has  been dec l a r ed  e l e c t e d .  

COMMENTS 

Based on p a r t  of p r e s e n t  
49-13-14 ahd 49-13-15. 

Based on p r e s e n t  49-17-1. 
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p r o v i s i o n s  t o  a l l  c o n t e s t s  r a t h e r  
t h a n  j u s t  county  c o n t e s t s .  



TEXT I 

(2) When i l l e g a l  v o t e s  have been r ece ived  o r  l e g a l  

v o t e s  r e j e c t e d  a t  t h e  p o l l s  i n  s u f f i c i e n t  numbers t o  change 
t h e  r e s u l t .  

( 3 )  For any e r r o r  o r  mistake on t h e  p a r t  of any of t h e  
judges  of e l e c t i o n  o r  boards  of canvas se r s  i n  count ing  o r  
d e c l a r i n g  the  r e s u l t  of t he  e l e c t i o n ,  i f  t h e  e r r o r  o r  mistake 
would be s u f f i c i e n t  t o  change t h e  r e s u l t s .  

( 4 )  For malconduct, f r a u d ,  o r  c o r r u p t i o n  on t h e  p a r t  of 
t h e  judges  of e l e c t i o n  o r  boards  of canvas se r s ,  o r  on t h e  
p a r t  of any member of such boards ,  i f  t he  malconduct, 
f r a u d ,  o r  c o r r u p t i o n  be s u f f i c i e n t  t o  change t h e  r e s u l t s .  

(5) For any o t h e r  cause which shows t h a t  ano ther  was 
t h e  l e g a l l y  e l e c t e d  person. 

SECTION 187. C o n t e s t s  f o r  p r e s i d e n t i a l  e l e c t o r  and 
supreme c o u r t  j u s t i c e .  Any e l e c t o r  may i n s t i t u t e  proceedings  
t o  c o n t e s t  t h e  e l e c t i o n  of any person t o  t he  o f f i c e  of 
p r e s i d e n t i a l  e l e c t o r  o r  t o  t he  o f f i c e  of supreme c o u r t  
j u s t i c e .  The supreme c o u r t  s h a l l  have o r i g i n a l  j u r i s d i c t i o n  
f o r  t h e  a d j u d i c a t i o n  of such c o n t e s t s  and s h a l l  p r e s c r i b e  
r u l e s  f o r  p r a c t i c e  and proceed ings  t h e r e i n .  No judge of s a i d  
c o u r t  who i s  a c o n t e s t o r  o r  c o n t e s t e e  i n  such e l e c t i o n  
c o n t e s t  s h a l l  be permi t ted  t o  hear  and determine t he  same. 

SECTION 188. C o n t e s t s  f o r  d i s t r i c t  and county iudqes 
and d i s t r i c t  a t t o r n e y s .  (1) Any e l e c t o r  may i n s t i t u t e  
proceedings  t o  c o n t e s t  t h e  e l e c t i o n  of any person t o  t h e  
o f f i c e  of d i s t r i c t  judge,  county judge,  o r  d i s t r i c t  a t t o r n e y .  
The d i s t r i c t  c o u r t  of t h e  d i s t r i c t  wherein t h e  c o n t e s t  f o r  t h e  
o f f i c e  of d i s t r i c t  judge o r  d i s t r i c t  a t t o r n e y  a r i s e s  s h a l l  
have j u r i s d i c t i o n  f o r  t h e  a d j u d i c a t i o n  of c o n t e s t s  f o r  t h e  
o f f i c e  of d i s t r i c t  judge. The d i s t r i c t  c o u r t  s h a l l  have 
j u r i s d i c t i o n  f o r  t h e  a d j u d i c a t i o n  of c o n t e s t s  f o r  t h e  o f f i c e  
of county judge a r i s i n g  i n  any of t h e  c o u n t i e s  of t h a t  
d i s t r i c t .  No d i s t r i c t  judge who i s  a  c o n t e s t o r  o r  c o n t e s t e e  
i n  any such e l e c t i o n  c o n t e s t  s h a l l  be pe rmi t t ed  t o  hea r  and 
de te rmine  t h e  same. I n  such c a s e  t h e  c o n t e s t  s h a l l  be heard  
and determined b e f o r e  a  d i s t r i c t  judge t o  be appointed by t h e  
supreme c o u r t .  

- 114 -

Based on p a r t  of  p r e s e n t  
49-14-1 and 49-14-2. 
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TEXT 

( 2 )  A l l  c o n t e s t s  b e f o r e  t h e  d i s t r i c t  c o u r t  s h a l l  be 

conducted a s  n e a r l y  a s  may b e  a c c o r d i n g  t'o t h e  r u l e s  f o r  
p r a c t i c e  and p roceed ings  p r e s c r i b e d  by t h e  supreme c o u r t  f o r  
c o n t e s t e d  e l e c t i o n s  i n  such supreme c o u r t .  The supreme 
c o u r t  may p r e s c r i b e  r u l e s  f o r  p r a c t i c e  and p roceed ings  i n  
c o n t e s t e d  e l e c t i o n s  b e f o r e  d i s t r i c t  c o u r t s .  Before  t h e  d i s t r i c t  
judge  s h a l l  be  r e q u i r e d  t o  t a k e  j u r i s d i c t i o n  o f  t h e  c o n t e s t ,  
t h e  c o n t e s t o r  must f i l e  w i t h  t h e  c l e r k  of s a i d  c o u r t  
a bond,wi th  s u r e t i e s ,  t o  be  approved by s a i d  judge ,  runn ing  
t o  t h e  c o n t e s t e e  and c o n d i t i o n e d  t o  pay a l l  c o s t s  i n  c a s e  
of f a i l u r e  t o  m a i n t a i n  h i s  c o n t e s t .  Change of  venue 
may be t a k e n  from any d i s t r i c t  c o u r t  f o r  any cause  i n  which 
changes  of venue might be t a k e n  i n  c i v i l  o r  c r i m i n a l  
a c t i o n s .  Writs of e r r o r  s h a l l  l i e  t o  t h e  supreme c o u r t  from 
t h e  d e c i s i o n s  of any d i s t r i c t  c o u r t s ,  which may be t aken  i n  
t h e  same manner and under t h e  same c o n d i t i o n s  a s  writs of 
e r r o r  a r e  t a k e n  from judgments of t h e  d i s t r i c t  c o u r t  i n  
c i v i l  a c t i o n s .  

SECTION 189. C o n t e s t s  f o r  s t a t e  o f f i c e r s .  ( 1 )  Any 
e l e c t o r  may i n s t i t u t e  p r o c e e d i n g s  t o  c o n t e s t  t h e  e l e c t i o n  of 
any pe r son  d e c l a r e d  e l e c t e d  governor ,  l i e u t e n a n t  governor ,  
s e c r e t a r y  of s t a t e ,  a u d i t o r  of s t a t e ,  t r e a s u r e r  of s t a t e ,  
a t t o r n e y  g e n e r a l ,  member of t h e  s t a t e  board  of e d u c a t i o n ,  
o r  r e g e n t  of t h e  u n i v e r s i t y ,  by f i l i n g  w i t h  t h e  s e c r e t a r y  
of t h e  s e n a t e ,  between t h e  s i x t h  and t e n t h  days  of t h e  f i r s t  
s e s s i o n  of t h e  g e n e r a l  assembly a f t e r  t h e  day of t h e  
e l e c t i o n ,  a n o t i c e  o f - i n t e n t i o n  t o  c o n t e s t  t h e  e l e c t i o n ,  
s p e c i f y i n g  t h e  p a r t i c u l a r  p o i n t s  on which he m a n s  t o  r e l y .  
The c o n t e s t o r  s h a l l  f i l e  w i t h  t h e  s e c r e t a r y  of t h e  s e n a t e  
a bond, w i t h  s u r e t i e s ,  t o  be  approved by s a i d  s e c r e t a r y ,  
runn ing  t o  t h e  c o n t e s t e e  and c o n d i t i o n e d  t o  pay a l l  c o s t s  
i n  c a s e  of f a i l u r e  t o  m a i n t a i n  h i s  c o n t e s t .  

( 2 )  Upon any such n o t i c e  be ing  f i l e d ,  t h e  g e n e r a l  
assembly ,  by r e s o l u t i o n ,  s h a l l  d e t e r m i n e  on what day t h e y  
w i l l  meet  i n  j o i n t  conven t ion  t o  t a k e  a c t i o n  i n  any 
such c o n t e s t .  

Based on p r e s e n t  49-15-1 
and 49-15-2. 



TEXT 

( 3 )  A c e r t i f i e d  copy  o f  t h e  n o t i c e  f i l e d  by any  c o n t e s t o r  
s h a l l  be s e r v e d  upon t h e  c o n t e s t e e ,  t o g e t h e r  w i t h  a  n o t i c e  
t h a t  he  i s  r e q u i r e d  t o  a t t e n d  t h e  j o i n t  c o n v e n t i o n  on t h e  day  
f i x e d  t o  answer  t h e  c o n t e s t .  

SECTION 190. Ev idence  i n  c o n t e s t s  f o r  s t a t e  o f f i c e r s .  
On t h e  h e a r i n a  of  anv  c o n t e s t e d  e l e c t i o n  f o r  a n v  of t h e  
o f f i c e s  named-in s e c t i o n  189 o f  t h i s  a c t ,  t h e  perties t o  
such  c o n t e s t  may i n t r o d u c e  w r i t t e n  t e s t i m o n y  t o  be t a k e n  i n  
a manner t o  be p r e s c r i b e d  by t h e  j o i n t  c o n v e n t i o n .  No 
d e p o s i t i o n s  s h a l l  be r e a d  on such  h e a r i n g  u n l e s s  t h e  o p p o s i t e  
p a r t y  s h a l l  have had r e a s o n a b l e  n o t i c e  of t h e  time and p l a c e  
of  t a k i n g  t h e  same. 

SECTION 191. R u l e s  i n  c o n d u c t i n q  c o n t e s t s  f o r  s t a t e  
o f f i c e r s .  I n  c o n d u c t i n g  any  c o n t e s t e d  e l e c t i o n  f o r  any  of 
t h e  o f f i c e s  named i n  s e c t i o n  189 of t h i s  a c t ,  t h e  f o l l o w i n q  -
r u l e s  s h a l l  be o b s e r v e d :  

( 1 )  On t h e  d a y  and a t  t h e  h o u r  a p p o i n t e d  f o r  t h a t  pu rpose  
t h e  g e n e r a l  a s s e m b l y ,  w i t h  i t s  p r o p e r  o f f i c e r s ,  s h a l l  convene 
i n  j o i n t  c o n v e n t i o n .  

( 2 )  The p r e s i d e n t  o f  t h e  s e n a t e  s h a l l  p r e s i d e ,  b u t  when 
he is  . the  c o n t e s t e e  t h e  p r e s i d e n t  p r o  tem of  t h e  s e n a t e  s h a l l  
p r e s i d e .  

( 3 )  The p a r t i e s  t o  t h e  c o n t e s t  s h a l l  t h e n  be c a l l e d  by 
t h e  s e c r e t a r y  of  t h e  s e n a t e .  If t h e y  answer ,  t h e i r  a p p e a r a n c e  
s h a l l  be r e c o r d e d .  

( 4 )  The t e s t i m o n y  o f  t h e  c o n t e s t o r  s h a l l  be i n t r o d u c e d  
f i r s t ,  f o l l o w e d  by t h e  t e s t i m o n y  of t h e  c o n t e s t e e .  A f t e r  
t h e  t e s t i m o n y  h a s  been  p r e s e n t e d  on b o t h  s i d e s ,  t h e  c o n t e s t o r ,  
by h i m s e l f  o r  by h i s  c o u n s e l ,  may open t h e  a rgumen t ,  a n d  t h e  
c o n t e s t e e  may t h e n  p r o c e e d ,  by h i m s e l f  o r  by h i s  c o u n s e l ,  
t o  make h i s  d e f e n s e ,  and  t h e  c o n t e s t o r  may be h e a r d  i n  r e p l y .  

c0mENTs 

Based o n  p r e s e n t  49-15-3. 

Based o n  p r e s e n t  49-154. 



(5) A f t e r  t h e  arguments  by t h e  p a r t i e s  a r e  completed,  any 
member of t h e  j o i n t  conven t ion  s h a l l  be a% l i b e r t y  t o  o f f e r  
h i s  r e a s o n s  f o r  t h e  v o t e  he i n t e n d s  t o  g i v e .  The conven t ion  
may l i m i t  t h e  t ime of argument and deba te .  

(6)  The s e c r e t a r y  of t h e  s e n a t e  s h a l l  keep a  r e g u l a r
j o u r n a l  of t h e  p roceed ings .  The manner of t a k i n g  t h e  d e c i s i o n  
s h a l l  be by a c a l l  of t h e  members, and a  m a j o r i t y  of a l l  t h e  
v o t e s  g i v e n  s h a l l  dec ide .  

SECTION 192. C o n t e s t s  f o r  s t a t e  s e n a t o r  o r  r e p r e s e n t a t i v e .  
.(1) The- e l e c t i o n  of any pe r son  d e c l a r e d  d u l y  e l e c t e d  a s  a  
s t a t e  s e n a t o r  o r  a member of t h e  s t a t e  house of  r e p r e s e n t a t i v e s  
may be c o n t e s t e d  by any q u a l i f i e d  e l e c t o r  of  t h e  d i s t r i c t  t o  
be r e p r e s e n t e d  by such s e n a t o r  o r  r e p r e s e n t a t i v e .  Each 
house o f  t h e  g e n e r a l  assembly  s h a l l  h e a r  and de te rmine  
e l e c t i o n  c o n t e s t s  of i t s  own members. 

( 2 )  The c o n t e s t o r ,  w i t h i n  t e n  d a y s  a f t e r  t h e  comple t ion  
of t h e  o f f i c i a l  c a n v a s s  of t h e  v o t e s ,  s h a l l  make and f i l e  i n  
t h e  o f f i c e  of t h e  s e c r e t a r y  of s t a t e  a v e r i f i e d  s t a t e m e n t  of 
h i s  i n t e n t i o n  t o  c o n t e s t  t h e  e l e c t i o n ,  s e t t i n g  f o r t h  t h e  
name of t h e  c o n t e s t o r ;  t h a t  he i s  an e l e c t o r  of t h e  d i s t r i c t ;  
t h e  name of t h e  c o n t e s t e e ;  t h e  o f f i c e  c o n t e s t e d ;  t h e  t ime of 
t h e  e l e c t i o n ;  and t h e  p a r t i c u l a r  c a u s e s  of t h e  c o n t e s t ;  and 
s h a l l  s e r v e  a  copy t h e r e o f  upon t h e  c o n t e s t e e .  He s h a l l  f i l e  
w i t h  t h e  s e c r e t a r y  of  s t a t e  a  bond, w i t h  s u r e t i e s ,  t o  be approved 
by t h e  s e c r e t a r y  of s t a t e ,  runn ing  t o  t h e  c o n t e s t e e  and c o n d i t i o n -  
ed t o  pay a l l  c o s t s  i n  c a s e  of  f a i l u r e  t o  m a i n t a i n  h i s  c o n t e s t .  

( 3 )  The c o n t e s t e e ,  w i t h i n  t e n  d a y s  a f t e r  t h e  s e r v i c e  upon 
him of such s t a t e m e n t ,  s h a l l  make and f i l e  i n  t h e  o f f i c e  
of  t h e  s e c r e t a r y  of s t a t e  an answer, d u l y  v e r i f i e d ,  a d m i t t i n g  
o r  s p e c i f i c a l l y  denying e a c h  a l l e g a t i o n  i n t e n d e d  t o  be 
c o n t r o v e r t e d  by c o n t e s t e e ,  and s h a l l  a l s o  s e t  up i n  such 
answer any new m a t t e r  o r  c o u n t e r  s t a t e m e n t  which may e n t i t l e  
him t o  r e t a i n  h i s  s e a t  i n  t h a t  branch of t h e  g e n e r a l  assembly 
t o  which he s h a l l  have been d e c l a r e d  d u l y  e l e c t e d ,  and s h a l l  
s e r v e  a  copy t h e r e o f  upon t h e  c o n t e s t o r .  
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meet ing  of t h e  n e x t  g e n e r a l  assembly.  Both p a r t i e s  may t a k e  
d e p o s i t i o n s  a t  t h e  same t i m e ,  b u t  n e i t h e r  p a r t y  s h a l l  t a k e  
d e p o s i t i o n s  a t  two o r  more d i f f e r e n t  p l a c e s  a t  the' same t ime.  
Nothing c o n t a i n e d  i n  t h i s  s u b s e c t i o n  s h a l l  be c o n s t r u e d  t o  
a b r i d g e  t h e  r i g h t  of e i t h e r  branch of t h e  g e n e r a l  assembly,  
upon good cause  shown, t o  e x t e n d  t h e  time t o  t a k e  d e p o s i t i o n s ,  
o r  t o  send f o r  and examine any w i t n e s s ,  t o  t a k e  any t e s t i m o n y  
i t  may d e s i r e  t o  use  on t h e  t r i a l  of such c o n t e s t ,  o r  t o  
o r d e r  a - r e c o u n t  of  t h e  b a l l o t s  i f  t h e r e  h a s  been an  e r r o r  i n  
c a n v a s s i n g  t h e  v o t e  i n  any county  o r  p r e c i n c t .  

( 4 )  Any county  judge ,  j u s t i c e  of t h e  peace ,  o r  n o t a r y  
p u b l i c  of a coun ty  i n  t h e  d i s t r i c t  where t h e  c o n t e s t  a r i s e s  
may i s s u e  subpoenas i n  e v e r y  such c o n t e s t e d  e l e c t i o n  c a s e  and 
s h a l l  have power t o  compel t h e  a t t e n d a n c e  of w i t n e s s e s ,  
t a k e  d e p o s i t i o n s  and c e r t i f y  t h e  same a c c o r d i n g  t o  t h e  r u l e s  
f o r  t a k i n g  d e p o s i t i o n s  i n  t h e  d i s t r i c t  c o u r t .  

(5) The o f f i c e r  b e f o r e  whom such d e p o s i t i o n s  s h a l l  be 
t a k e n ,  upon t h e  comple t ion  t h e r e o f ,  s h a l l  c e r t i f y  t h e  same 
immedia te ly ,  e n c l o s i n g  t h e  d e p o s i t i o n s  t o g e t h e r  wi th  t h e  
n o t i c e s  f o r  t h e  t a k i n g  t h e r e o f  and t h e  proof of s e r v i c e  
of such n o t i c e s  i n  an enve lope ,  and s e a l i n g  and t r a n s m i t t i n g  
t h e  same by m a i l ,  o r  by t h e  hands of a sworn o f f i c e r ,  t o  t h e  
s e c r e t a r y  of s t a t e ,  w i t h  an endorsement  t h e r e o n  showing t h e  
n a t u r e  of t h e  p a p e r s ,  t h e  names of t h e  c o n t e s t i n g  p a r t i e s ,  
and t h e  branch of  t h e  g e n e r a l  assembly  b e f o r e  which t h e  
c o n t e s t  i s  t o  be t r i e d .  

SECTION 194. S e c r e t a r y  of s t a t e  t o  t r a n s m i t  papers  i n  
c o n t e s t s  f o r  s t a t e  s e n a t o r  o r  r e p r e s e n t a t i v e .  The s e c r e t a r y  
of s t a t e  s h a l l  d e l i v e r  t h e  s e a l e d  envelope  c o n t a i n i n g  
d e p o s i t i o n s ,  n o t i c e s ,  and proof of s e r v i c e ,  t o g e t h e r  w i t h  
t h e  s t a t e m e n t  of c o n t e s t o r ,  answer of c o n t e s t e e ,  and r e p l y ,  
t o  t h e  p r e s i d i n g  o f f i c e r  of t h e  body i n  which t h e  c o n t e s t  f o r  
s e n a t o r  o r  r e p r e s e n t a t i v e  i s  t o  be t r i e d ,  immedia te ly  upon t h e  
o r g a n i z a t i o n  of such body, or  s o  soon t h e r e a f t e r  a s  t h e  same 
nay come t o  h i s  p o s s e s s i o n .  Such p r e s i d i n g  o f f i c e r ,  
immedia te ly  upon t h e  r e c e i p t  t h e r e o f ,  s h a l l  g i v e  n o t i c e  t o  
t h e  body over  which he p r e s i d e s  t h a t  such p a p e r s  a r e  i n  h i s  
p o s s e s s i o n .  

Based on p r e s e n t  49-16-10. 
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SECTION 195. C o n t e s t s  f o r  county  o f f i c e r s .  ( 1 )  The 
e l e c t i o n  of any pe r son  d e c l a r e d  d u l y  e l e c t e d  t o  any coun ty  
o f f i c e  may be c o n t e s t e d  by any e l e c t o r  of such county.  
C o n t e s t s  f o r  t h e  o f f i c e  of coun ty  judge s h a l l  be conducted  
a s  p rov ided  i n  s e c t i o n  188 of t h i s  a c t .  C o n t e s t e d  e l e c t i o n  
c a s e s  of county  o f f i c e r s  o t h e r  t h a n  coun ty  judge s h a l l  be 
t r i e d  and determined by t h e  coun ty  judge of t h e  county  i n  
which t h e  c o n t e s t  a r i s e s .  The s t y l e  and form of p r o c e s s ,  
t h e  manner of s e r v i c e  of p r o c e s s  and p a p e r s ,  t h e  f e e s  of 
o f f i c e r s ,  and judgment f o r  c o s t s  and e x e c u t i o n  t h e r e o n  s h a l l  
be a c c o r d i n g  t o  t h e  r u l e s  and p r a c t i c e  of t h e  county  c o u r t .  

( 2 )  Before t h e  county  judge s h a l l  be r e q u i r e d  t o  t a k e  
j u r i s d i c t i o n  of  t h e  c o n t e s t ,  t h e  c o n t e s t o r  must f i l e  w i t h  
t h e  c l e r k  of s a i d  c o u r t  a  bond, w i t h  s u r e t i e s ,  t o  be approved 
by s a i d  judge, runn ing  t o  s a i d  c o n t e s t e e  and c o n d i t i o n e d  t o  
pay a l l  c o s t s  i n  c a s e  of f a i l u r e  t o  m a i n t a i n  h i s  c o n t e s t .  

( 3 )  The c o n t e s t o r  s h a l l  f i l e ,  i n  t h e  o f f i c e  of t h e  c l e r k  
of  t h e  coun ty  c o u r t ,  w i t h i n  t e n  d a y s  a f t e r  t h e  comple t ion  of 
t h e  o f f i c i a l  canvass ,  a  w r i t t e n  s t a t e m e n t  of h i s  i n t e n t i o n  
t o  c o n t e s t  t h e  e l e c t i o n ,  s e t t i n g  f o r t h  t h e  name of t h e  
c o n t e s t o r ;  t h a t  he i s  a n  e l e c t o r  of t h e  county;  t h e  name 
of t h e  c o n t e s t e e ;  t h e  o f f i c e  c o n t e s t e d ;  t h e  t ime of t h e  
e l e c t i o n ;  and t h e  p a r t i c u l a r  c a u s e s  of ' t h e  c o n t e s t .  
The s t a t e m e n t  s h a l l  be v e r i f i e d  by t h e  a f f i d a v i t  of t h e  
c o n t e s t o r ,  o r  some e l e c t o r  of t h e  coun ty ,  t h a t  t h e  c a u s e s  
set  f o r t h  i n  such s t a t e m e n t  a r e  t r u e ,  a s  he i s  informed and 
v e r i l y  b e l i e v e s .  

( 4 )  The c l e r k  of t h e  coun ty  c o u r t  s h a l l  the reupon  i s s u e  
a summons i n  t h e  o r d i n a r y  form, i n  which t h e  c o n t e s t o r  s h a l l  
be named a s  p l a i n t i f f  and t h e  c o n t e s t e e  a s  d e f e n d a n t ,  s t a t i n g  
t h e  c o u r t  i n  which t h e  a c t i o n  i s  b rough t ,  t h e  coun ty  i n  which 
t h e  s t a t e m e n t  i s  f i l e d ,  and a  b r i e f  s t a t e m e n t  of t h e  c a u s e s  
of c o n t e s t  a s  set  f o r t h  i n  t h e  c o n t e s t o r ' s  s t a t e m e n t .  The 
summons s h a l l  be s e r v e d  upon t h e  c o n t e s t e e ,  i n  t h e  same 
manner a s  o t h e r  summonses a r e  s e r v e d  o u t  of t h e  county c o u r t  
of t h i s  s t a t e ,  w i t h i n  t e n  d a y s  a f t e r  f i l i n g  i n  s a i d  c o u r t  
t h e  w r i t t e n  s t a t e m e n t  of c o n t e s t o r ' s  i n t e n t i o n .  

Based on p a r t  of p r e s e n t  
49-17-1, 49-17-3, p a r t  of  
49-17-8, p a r t  of  49-17-11, 
4 9 - 1 7 4 ,  49-17-5, and 49-17-6. 
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(5 )  The c o n t e s t e e ,  w i t h i n  t e n  d a y s  a f t e r  t h e  s e r v i c e  
of such  summons, s h a l l  make and f i l e  h i s  answer .  t o  t h e  same 
w i t h  t h e  c l e r k  o f  s a i d  c o u r t ,  i n  which he s h a l l  e i . t h e r  a d m i t  
o r  s p e c i f i c a l l y  deny e a c h  a l l e g a t i o n  i n t e n d e d  t o  be 
c o n t r o v e r t e d  by c o n t e s t e e  on t h e  t r i a l  o f  such  c o n t e s t ,  and 
s h a l l  s e t  up  i n  such  answer any  c o u n t e r  s t a t e m e n t  which he 
r e l i e s  upon a s  e n t i t l i n g  him t o  t h e  o f f i c e  t o  which he h a s  
been  d e c l a r e d  e l e c t e d .  

( 6 )  Vihen t h e  r e c e p t i o n  o f  i l l e g a l  o r  t h e  r e j e c t i o n  o f  
l e g a l  v o t e s  i s  a l l e g e d  a s  t h e  c a u s e  of t h e  c o n t e s t ,  a l i s t  
of t h e  number of  p e r s o n s  who s o  v o t e d ,  o r  o f f e r e d  t o  v o t e ,  
s h a l l  be set  f o r t h  i n  t h e  s t a t e m e n t  of c o n t e s t o r ,  and s h a l l  
be l i k e w i s e  se t  f o r t h  i n  t h e  answer of c o n t e s t e e ,  i f  any such  
c a u s e  i s  a l l e g e d  i n  h i s  answer by way of c o u n t e r  s t a t e m e n t .  

( 7 )  When t h e  answer of  c o n t e s t e e  c o n t a i n s  new m a t t e r  
c o n s t i t u t i n g  a c o u n t e r  s t a t e m e n t ,  t h e  c o n t e s t o r ,  w i t h i n  t e n  
d a y s  a f t e r  t h e  f i l i n g  of  such  answer ,  s h a l l  r e p l y  t o  t h e  
same, a d m i t t i n g  o r  s p e c i f i c a l l y  deny ing ,  under  o a t h ;  e a c h  
a l l e g a t i o n  c o n t a i n e d  i n  such  c o u n t e r  s t a t e m e n t ,  i n t e n d e d  by 
him t o  be c o n t r o v e r t e d  on t h e  t r i a l ,  and f i l e  t h e  same i n  
t h e  o f f i c e  of s a i d  c l e r k .  

SECTION 196. T r i a l  and a p p e a l s  i n  c o n t e s t s  f o r  c o u n t y  
o f f i c e r s .  ( 1 )  Immedia te ly  a f t e r  t h e  j o i n i n g  o f  i s s u e  t h e  
c o u n t y  judge s h a l l  f i x  a  day f o r  t h e  t r i a l  t o  commence, n o t  
more t h a n  t w e n t y  nor  l e s s  t h a n  t e n  d a y s  a f t e r  t h e  j o i n i n g  of  
i s s u e .  Such t r i a l  s h a l l  t a k e  p recedence  ove r  a l l  o t h e r  
b u s i n e s s  i n  s a i d  c o u r t .  The t e s t i m o n y  may be o r a l  o r  by 
d e p o s i t i o n s  t a k e n  b e f o r e  any o f f i c e r  a u t h o r i z e d  t o  t a k e  
d e p o s i t i o n s .  Any d e p o s i t i o n s  t a k e n  t o  be used  upon t h e  t r i a l  
of  such  c o n t e s t  may be t a k e n  upon f o u r  d a y s '  n o t i c e  t h e r e o f .  
The c o u n t y  judge s h a l l  cause  t h e  t e s t i m o n y  t o  be t a k e n  i n  
f u l l  and f i l e d  i n  s a i d  cause .  The t r i a l  of such  c a u s e s  s h a l l  
be conduc ted  a c c o r d i n g  t o  t h e  r u l e s  and p r a c t i c e  of t h e  c o u n t y  
c o u r t  i n  o t h e r  c a s e s .  

( 2 )  An a p p e a l  f rom t h e  judgment and f i n a l  d e t e r m i n a t i o n  
i n  any c a u s e  may be t a k e n  t o  t h e  supreme c o u r t ,  t h e  same 
a s  i n  o t h e r  c a u s e s  t r i e d  i n  t h e  c o u n t y  c o u r t .  Such a p p e a l  

Based o n  p r e s e n t  49-17-7. 



s n a l l  be prayed f o r ,  b i l l  of e x c e p t i o n s  s e t t l e d ,  bond f o r  
c o s t s  e x e c u t e d  and f i l e d ,  and t h e  r e c o r d  t r a n s m i t t e d  
t o  t h e  c l e r k  of t h e  supreme c o u r t  w i t h i n  . twenty d a y s  from 
t h e  d a t e  of e n t e r i n g  such judgment. The supreme c o u r t  
s h a l l  advance such cause  t o  t h e  head of t h e  c a l e n d a r ,  and 
h e a r  and de te rmine  t h e  same w i t h  a l l  r e a s o n a b l e  d i s p a t c h .  

SSCTION 197. Recount i n  c o n t e s t s  f o r  coun ty  o f f i c e r s .  
I f ,  upon t h e  t r i a l  of any c o n t e s t e d  e l e c t i o n  f o r  any coun ty  
o f f i c e r  a s  p rov ided  i n  s e c t i o n s  195 and 196 of t h i s  a c t .  
t h e  s t a t e m e n t  o r  c o u n t e r  s t a t e m e n t  s e t s  f o r t h  a n  e r r o r  i n  
c a n v a s s  s u f f i c i e n t  t o  change t h e  r e s u l t ,  t h e  coun ty  judge 
s h a l l  have power t o  conduct  a  r e c o u n t  of t h e  b a l l o t s  c,ast  
o r  t h e  v o t e s  t a b u l a t e d  on t h e  v o t i n g  machines i n  t h e  
p r e c i n c t  o r  p r e c i n c t s  i n  which t h e  a l l e g e d  e r r o r  was made. 
The c o u r t  may a l s o  r e q u i r e  t h e  p r o d u c t i o n  b e f o r e  it of 
such w i t n e s s e s ,  documents,  r e c o r d s ,  and o t h e r  ev idence  
a s  may have o r  c o n t a i n  i n f o r m a t i o n  r e g a r d i n g  t h e  l e g a l i t y  
of any v o t e  c a s t  o r  counted  f o r  e i t h e r  of t h e  c o n t e s t i n g  
c a n d i d a t e s ,  o r  t h e  c o r r e c t  number of v o t e s  c a s t  f o r  e i t h e r  
c a n d i d a t e ,  and may c o r r e c t  t h e  c a n v a s s  i n  accordance  w i t h  
t h e  ev idence  p r e s e n t e d  and i t s  f i n d i n g s  the reon .  

.SECTION 198.  Judqment i n  c o n t e s t s  f o r  county  o f f i c e r s .  
The co.unty c o u r t  s h a l l  pronounce judqment whether  t h e  
c o n t e s t e e -  o r  any o t h e r  be r son  was-duiy  e l e c t e d  t o  t h e  
c o n t e s t e d  coun ty  o f f  i c e .  The pe r son  s o  d e c l a r e d  e l e c t e d  
w i l l  be e n t i t l e d  t o  t h e  o f f i c e  upon q u a l i f i c a t i o n .  I f  t h e  
judgment be a g a i n s t  t h e  c o n t e s t e e  and he. h a s  r e c e i v e d  h i s  
c e r t i f i c a t e ,  t h e  judgment a n n u l s  it. I f  t h e  c o u r t  f i n d s  t h a t  
no pe r son  was d u l y  e l e c t e d ,  t h e  judgment s h a l l  be t h a t  t h e  
e l e c t i o n  be s e t  a s i d e  and t h a t  a vacancy e x i s t s .  

SECTION 199. C o n t e s t s  f o r  j u s t i c e  p r e c i n c t  o f f i c e r s .  
The e l e c t i o n  of any pe r son  t o  any j u s t i c e  p r e c i n c t  o f f i c e  may 
be c o n t e s t e d  by any e l e c t o r  of . s u c h  j u s t i c e  p r e c i n c t .  
C o n t e s t e d  e l e c t i o n s  f o r  j u s t i c e  p r e c i n c t  o f f i c e r s  s h a l l  be 
t r i e d  b e f o r e  t h e  county  c o u r t ,  a s  p rov ided  i n  t h i s  a r t i c l e  
f o r  t h e  t r i a l  of  c o n t e s t s  f o r  coun ty  o f f i c e r s ,  s o  f a r  a s  t h e  
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same i s  p r a c t i c a b l e ;  b u t  t h e  judgment r e n d e r e d  i n  such  c a u s e  
s h a l l  be f i n a l ,  and no a p p e a l  t o  t h e  supreme c o u r t  t h e r e f r o m  
s h a l l  l i e .  

ECTION 200. C o n t e s t s  a r i s i n q  o u t  o f  p r i m a r y  e l e c t i o n .  
( 1 )  A l l  e l e c t i o n  c o n t e s t s  a r i s i n g  o u t  of any  p r i m a r y  
e l e c t i o n ,  e x c e p t  c o n t e s t s  f o r  n a t i o n a l  o r  s t a t e  o f f  i c e s ,  
s h a l l  be summar i ly  a d j u d i c a t e d  by t h e  d i s t r i c t  c o u r t  
s i t t i n g  f o r  t h e  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  which  any s u c h  
c o n t e s t  may a r i s e .  The c o u r t  f i r s t  a c q u i r i n g  j u r i s d i c t i o n  
o f  any  such  c o n t e s t  s h a l l  have o r i g i n a l  j u r i s d i c t i o n  s u b j e c t  
o n l y  t o  t h e  summary a p p e l l a t e  j u r i s d i c t i o n  o f  t h e  supreme 
c o u r t  by w r i t  of  e r r o r .  I n  a l l  c a s e s  i n v o l v i n g  c o n t e s t s  
f o r  n a t i o n a l  o r  s t a t e  o f f i c e s ,  t h e  supreme c o u r t  s h a l l  t a k e  
o r i g i n a l  j u r i s d i c t i o n  f o r  t h e  pu rpose  of  summari ly  
a d j u d i c a t i n g  any such  c o n t e s t .  

( 2 )  E v e r y  s u c h  c o n t e s t  s h a l l  be i n s t i t u t e d  by p e t i t i o n  
t o  t h e  p r o p e r  c o u r t ,  s e t t i n g  f o r t h  t h e  g r o u n d s  of c o n t e s t .  
The p e t i t i o n  s h a l l  be v e r i f i e d  and  a  copy  t h e r e o f  s h a l l  be 
s e r v e d  on t h e  c o n t e s t e e  w i t h i n  f i v e  d a y s  a f t e r  t h e  o c c u r r e n c e  
o f  t h e  ground of  c o n t e s t ,  r e q u i r i n g  t h e  c o n t e s t e e  t o  answer  
u n d e r  o a t h  w i t h i n  f i v e  d a y s  a f t e r  s e r v i c e .  I f  p e r s o n a l  
s e r v i c e  of  t h e  p e t i t i o n  c a n n o t  be p r o c u r e d  i n  t h e  s t a t e  on 
t h e  c o n t e s t e e ,  s e r v i c e  may be made by l e a v i n g  a copy of t h e  
p e t i t i o n  w i t h  t h e  c l e r k  o f  t h e  c o u r t  h a v i n g  o r i g i n a l  
j u r i s d i c t i o n  of  t h e  c o n t r o v e r s y  o r  c o n t e s t .  The c l e r k  s h a l l  
t h e r e u p o n  make d i l i g e n t  i n q u i r y  and endeavor  t o  p r o c u r e  
t h e  c o n t e s t e e  t o  make answer  t o  t h e  p e t i t i o n ,  and  upon t h e  
e x p i r a t i o n  of  t h e  time f o r  t h e  answer  t h e  c o u r t  hav ing  
j u r i s d i c t i o n  of  t h e  c o n t e s t  s h a l l  f o r t h w i t h  s e t  t h e  same f o r  
t r i a l  on t h e  meri ts  t h e r e o f ,  summari ly  a d j u d i c a t i n g  t h e  same. 
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MTICLE 15. OTHm JUDICIAL PROCEEDINGS 

SECTION 201. C h a l l e n q e  of i l l e q a l  o r  f r - a u d u l e n t  r e q i s -  
t r a t i o n .  ( 1 )  Any q u a l i f i e d  e l e c t o r  may by w r i t t e n  c h a l l e n g e  
p r o t e s t  a g a i n s t  t h e  r e g i s t r a t i o n  of  any  p e r s o n  whose name 
a p p e a r s  i n  t h e  r e g i s t r a t i o n  books.  S u c h - w r i t t e n  c h a l l e n g e  
s h a l l  s t a t e  t h e  p r e c i n c t  number, t h e  name of  t h e  c h a l l e n g e d  
r e g i s t r a n t ,  and t h e  b a s i s  f o r  s u c h  c h a l l e n g e ,  which may be 
upon i n f o r m a t i o n  and b e l i e f ,  and  s h a l l  b e a r  t h e  s i g n a t u r e  
and a d d r e s s  of  t h e  c h a l l e n g e r .  Such w r i t t e n  c h a l l e n g e  
s h a l l  be f i l e d  w i t h  t h e  c o u n t y  c l e r k  n o t  l e s s  t h a n  
f i f t e e n  d a y s  b e f o r e  any  g e n e r a l ,  p r i m a r y ,  o r  s p e c i a l  e l e c t i o n .  
The c o u n t y  c l e r k  s h a l l  n o t i f y  s u c h  r e g i s t r a n t  of  such  
c h a l l e n g e  and s h a l l  s e t  a t ime  and p l a c e  f o r  a h e a r i n g  t'o be 
h e l d  n o t  l a t e r  t h a n  f i v e  d a y s  a f t e r  t h e  f i l i - n g  of  t h e  
c h a l l e n g e ,  a t  which h e a r i n g  t h e  r e g i s t r a n t  s o  c h a l l e n g e d  s h a l l  
have  o p p o r t u n i t y  t o  a p p e a r .  The p e r s o n  s o  c h a l l e n g i n g  s u c h  
r e g i s t r a t i o n  s h a l l  b e a r  t h e  b u r d e n  of p roo f  o f  t h e  
a l l e g a t i o n s  i n  t h e  c h a l l e n g e .  The c o u n t y  c l e r k  s h a l l  c o n d u c t  
s u c h  h e a r i n g  and r e c e i v e  t e s t i m o n y  and e v i d e n c e ,  and s h a l l  
r e n d e r  h i s  d e c i s i o n  w i t h i n  t w e n t y - f o u r  h o u r s  t h e r e a f t e r ,  
and  s h a l l  n o t i f y  b o t h  p a r t i e s  of  h i s  d e c i s i o n .  

( 2 )  A l l  a p p e a l s  f rom t h e  d e c i s i o n  of  t h e  c o u n t y  c l e r k  
s h a l l  be t o  t h e  d i s t r i c t  c o u r t  w i t h i n  thr 'ee  d a y s  a f t e r  t h e  
d e c i s i o n  of  t h e  c o u n t y  c l e r k .  The a p p e l l a n t  s h a l l  f i l e  i n  
t h e  d i s t r i c t  c o u r t  h i s  v e r i f i e d  p e t i t i o n  s e t t i n g  f o r t h  
t h e  f a c t s  p r e s e n t e d  a t  s u c h  h e a r i n g ,  t h e  d e c i s i o n  of  t h e  
c o u n t y  c l e r k ,  and t h e  b a s i s  f o r  such  a p p e a l .  Wi th in  twen ty -  
f o u r  h o u r s ,  t h e  c l e r k  of  t h e  d i s t r i c t  c o u r t  s h a l l  m a i l  t o  
t h e  o t h e r  p a r t y  a n o t i c e  of  such  a p p e a l  and  t h e  t ime  f o r  
h e a r i n g  t h e  same, which t ime  s h a l l  be n o t  l e s s  t h a n  t h r e e  n o r  
more t h a n  f i v e  d a y s  t h e r e a f t e r .  

(3)  The c o u r t  s h a l l  h e a r  t h e  t e s t i m o n y  and o t h e r  e v i d e n c e  
adduced  and  i n v e s t i g a t e  summar i ly ,  and  w i t h i n  f o r t y - e i g h t  
h o u r s  a f t e r  t h e  c l o s e  of t h e  e v i d e n c e  d e t e r m i n e  whe the r  o r  
n o t  such  c h a r g e s  a r e  s u s t a i n e d .  Only compe ten t  l e g a l  
e v i d e n c e  s h a l l  be r e c e i v e d  a t  s u c h  h e a r i n g  o r  c o n s i d e r e d  by 

COMMENTS 

Based on  p a r t  o f  p r e s e n t  
49-6-19 and  49-6-20. P r o c e d u r e  
h a s  b e e n  changed s o  t h a t  t h e  
i n i t i a l  d e t e r m i n a t i o n  on a  
c h a l l e n g e d  r e g i s t r a t i o n  c a n  b e  
made b y  t h e  c o u n t y  c l e r k ,  w i t h  
a p p e a l  t o  t h e  c o u r t s ,  r a t h e r  
t h a n  r e q u i r i n g  c o u r t  a c t i o n .  
Also ,  r e v i s i o n  removes 
a u t h o r i t y  of p r e c i n c t  r e g i s t r a t i o n  
commit tee  t o  r u l e  o n  c h a l l e n g e d  
r e g i s t r a t i o n s  and  t o  s t r i k e  
names f r o m  r e g i s t r a t i o n  book 
( s e c o n d  p a r a g r a p h  of p r e s e n t  
19-6-19) .  D e a d l i n e  f o r  
c h a l l e n g i n g  r e g i s t r a t i o n s  i s  
noved f rom t e n  d a y s  t o  15 d a y s  
~ e f o r et h e  d a y  o f  e l e c t i o n ,  
t h u s  r e t a i n i n g  t h e  f i v e - d a y  
s e r i o d  a f t e r  t h e  c l o s e  o f  
r e g i s t r a t i o n  a s  a t  p r e s e n t .  



t h e  c o u r t ,  and no name r e g i s t e r e d  i n  accordance  w i t h  law 
s h a l l  be s t r i c k e n  from t h e  r e g i s t r a t i o n  book u n l e s s  it s h a l l  
be proved t h a t  t h e  c h a l l e n g e d  p e r s o n  i s  n o t  a q u a l i f i e d  
e l e c t o r  i n  t h e  p r e c i n c t  where in  he i s  r e g i s t e r e d ,  ?:o 
presumpt ion  s h a l l  be i n d u l g e d  i n  a y a i n s t  any p e r s o n  whose 
r e g i s t r a t i o n  i s  c h a l l e n g e d  mere ly  because  of t h e  f a i l u r e  of 
such  pe r son  t o  a t t e n d  t h e  h e a r i n g .  The c o u r t  s h a l l  have t h e  
power t o  subpoena any  p e r s o n s  a s  w i t n e s s e s  a t  such  h e a r i n g  
and make any n e c e s s a r y  i n v e s t i g a t i o n  t o  a s c e r t a i n  t h e  t r u t h  of 
any  of t h e  c h a r g e s  i n  such  p e t i t i o n ,  p r o v i d e d  t h e  method 
of such  i n v e s t i g a t i o n  s f i a l l  n o t  cause  u n n e c e s s a r y  d e l a y  o r  
i n t e r f e r e  w i t h  t h e  f i n a l  d i s p o s i t i o n  o f  such  c a u s e  w i t h i n  t h e  
t ime p r o v i d e d  f o r  i n  t h i s  s e c t i o n .  A l l  h e a r i n g s  of any 
such  p e t i t i o n  s h a l l  be summary, f i n a l  and  n o t  s u b j e c t  of 
d e l a y .  A t  t h e  c l o s e  of  such  h e a r i n g  t h e  c o u r t  s h a l l  announce 
t h e  names i n  such  p e t i t i o n  a s  t o  which t h e  c h a r g e s  have 
been s u s t a i n e d ,  and s h a l l  d i r e c t  t h e  c l e r k  of t h e  c o u r t  t o  
f o r t h w i t h  c e r t i f y  t o  t h e  coun ty  c l e r k  t h e  l i s t s  of names of 
such  p e r  sons ,  w i t h  t h e i r  a d d r e s s e s ,  a r r a n g e d  a lphabe  t i c a l l y  
and a c c o r d i n g  t o  p r e c i n c t .  It s h a l l  t h e r e u p o n  be t h e  d u t y  of 
t h e  coun ty  c l e r k ,  upon t h e  r e c e i p t  of t h e  l i s t  from t h e  
c o u r t ,  t o  f o r t h w i t h  s t r i k e  such  names from t h e  r e g i s t r a t i o n  
book f o r  t h e  p r o p e r  p r e c i n c t  w i t h  t h e  n o t a t i o n  t h a t  such  names 
were s t r i c k e n  i n  pursuance  of t h e  o r d e r  of c o u r t ,  g i v i n g  t h e  
d a t e  of t h e  o r d e r .  The d e c i s i o n  of t h e  c o u r t  i n  any such  
c a s e  s h a l l  be f i n a l  and no a p p e a l  s h a l l  l i e  t o  any  o t h e r  
c o u r t , .  e x c e p t  t h a t  t h e  supreme c o u r t ,  i n  t h e  e x e r c i s e  of 
i t s  d i s c r e t i o n ,  may rev iew any such  p r o c e e d i n g s  i n  a 
summary way. 

SECTION 202. Removal ( 1 )  Upon t h e  
f a i l u r e  o r  n e g l e c t  of any  judge of e l e c t i o n  t o  per form t h e  
d u t i e s  of h i s  o f f i c e ,  i t  s h a l l  be t h e  d u t y  of any  judge of 
e l e c t i o n ,  coun ty  c l e r k ,  coun ty  cha i rman of a p o l i t i c a l  p a r t y ,  
o r  any  e l e c t o r  of  t h e  p r e c i n c t  f o r  which such  judge of 
e l e c t i o n  i s  a p p o i n t e d ,  hav ing  knowledge of such  f a i l u r e  o r  
n e g l e c t ,  t o  c a u s e  p rope r  a c t i o n  f o r  removal  t o  be i n s t i t u t e d  
a g a i n s t  such  judge of e l e c t i o n .  

( 2 )  Any e l e c t i o n  judge who h a s  n e g l e c t e d  h i s  d u t y  o r  
h a s  committed,  encouraged o r  connived  a t  any f r a u d s  i n  
c o n n e c t i o n  t h e r e w i t h ,  o r  h a s  v i o l a t e d  any  of t h e  e l e c t i o n  
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l aws ,  o r  h a s  knowingly p e r m i t t e d  o t h e r s  t o  do  s o ,  o r  h a s  
been  c o n v i c t e d  of  any  crime, o r  h a s  v i o l a t e d  h i s  o a t h ,  o r  
h a s  w r o n g f u l l y  hampered o r  i n t e r f e r e d  o r  . t e n d s  t o  i n t e r f e r e  
w i t h  t h e  due and  r e g u l a r  per formance  o f  t h e  d u t i e s  of  t h e  
o t h e r  e l e c t i o n  j u d g e s ,  o r  h a s  commit ted any  o t h e r  a c t  which 
i n t e r f e r e s  o r  t e n d s  t o  i n t e r f e r e  w i t h  a  f a i r  and  h o n e s t  
r e g i s t r a t i o n  and e l e c t i o n ,  o r  was n o t  a p p o i n t e d  i n  acco rdance  
w i t h  t h e  p r o v i s i o n s  of  t h i s  a r t i c l e ,  may be removed i n  t h e  
f o l l o w i n g  manner: 

( a )  Any e l e c t o r  may f i l e  a b r i e f  p e t i t i o n  i n  t h e  d i s t r i c t  
c o u r t  a t  any time up t o  t e n  d a y s  b e f o r e  any  g e n e r a l ,  p r imary  
o r  s p e c i a l  e l e c t i o n  o r  p r e c i n c t  r e g i s t r a t i o n  day ,  s e t t i n g  
o u t  i n  b r i e f  and c o n c i s e  l anguage  t h e  f a c t s  c o n s t i t u t i n g  t h e  
c a u s e  f o r  t h e  removal  o f  such  judge  of  e l e c t i o n .  Such 
p e t i t i o n  s h a l l  be v e r i f i e d ,  b u t  t h e  v e r i f i c a t i o n  may be 
upon i n f o r m a t i o n  and  b e l i e f .  Thereupon t h e  c o u r t  s h a l l  i s s u e  
a c i t a t i o n  t o  s u c h  judge  of  e l e c t i o n  d i r e c t i n g  him t o  a p p e a r  
a t  a  t ime w i t h i n  f  o r t y - e i g h t  h o u r s  t h e r e a f t e r  t o  answer such  
p e t i t i o n  i f  he d e s i r e s  t o  do so.  

( b )  The c o u r t  s h a l l  p roceed .  summari ly  t o  h e a r  and f i n a l l y  
d i s p o s e  of  such  p e t i t i o n ,  and  w i t h i n  f o r t y - e i g h t  h o u r s  of  
t h e  t ime of  t h e  f i l i n g  o f  t h e  answer may h e a r  e v i d e n c e  i n  
r e l a t i o n  t h e r e t o .  Ev idence  g i v e n  by any such  judge  of  
e l e c t i o n  a s  a  w i t n e s s  f o r  p e t i t i o n e r  a t  such  h e a r i n g  s h a l l  
n o t  be used  a g a i n s t  him i n  c i v i l ,  c r i m i n a l  o r  o t h e r  proceed-  
i n g s .  I f  t h e  c o u r t  s h a l l  d e c i d e  t h a t  such  judge  of e l e c t i o n  
o u g h t  t o  be removed f o r  any  c a u s e  s t a t e d  i n  t h e  p e t i t i o n ,  it 
s h a l l  be s o  o r d e r e d  and he s h a l l  n o t i f y  t h e  c o u n t y  c l e r k  
t h e r e o f  f o r t h w i t h .  

( 3 )  The v a l i d i t y  o f  any  p a r t  of  t h e  r e g i s t r a t i o n  o r  
e l e c t i o n  a l r e a d y  comple t ed ,  o r  o t h e r  a c t s  done under  t h i s  
a c t ,  i f  o t h e r w i s e  l e g a l l y  done ,  s h a l l  n o t  be a f f e c t e d  by 
t h e  removal  o f  a judge  of e l e c t i o n ,  b u t  t h e  same s h a l l  be 
i n  e v e r y  r e s p e c t  v a l i d  and  r e g u l a r ,  and t h e  s u c c e s s o r  of  
any  such  p e r s o n  removed s h a l l  p roceed  w i t h  t h e  d u t i e s  of  
s u c h  judge w i t h  l i k e  power and e f f e c t  a s  though o r i g i n a l l y  
a p p o i n t e d .  



COMMENTS 


.SECTION 203.. C o r r e c t i o n  of  e r r o r s .  ( 1 )  The c o u n t y  c l e r k  
s h a l l ,  on h i s  own mot ion ,  c o r r e c t  w i t h o u t  d e l a y  any e r r o r s  i n  
p u b l i c a t i o n  o r  i n  sample - o r  o f f i c i a l  b a l l o t s  wh ich -  he may 
d i s c o v e r  o r  which s h a l l  be b r o u g h t  t o  h i s  a t t e n t i o n  and  which  
c a n  be c o r r e c t e d  w i t h o u t  i n t e r f e r i n g  w i t h  t h e  t i m e l y  
d i s t r i b u t i o n  of  t h e  b a l l o t s .  

(2 )  '!/hen i t  s h a l l  a p p e a r  by v e r i f i e d  p e t i t i o n  o f  a 
c a n d i d a t e  o r  h i s  a g e n t  t o  any  d i s t r i c t  c o u r t  t h a t  any  
e r r o r  o r  o m i s s i o n  h a s  o c c u r r e d  i n  t h e  p u b l i c a t i o n  o f  t h e  
names o r  d e s c r i p t i o n  of  t h e  c a n d i d a t e s ,  o r  i n  t h e  p r i n t i n g  o f  
sample  o r  o f f i c i a l  e l e c t i o n  b a l l o t s ,  which h a s  n o t  been  
c o r r e c t e d  by t h e  c o u n t y  c l e r k  on  h i s  own mot ion ,  t h e  c o u r t  
s h a l l  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  c o u n t y  c l e r k  t o  c o r r e c t  
t h e  e r r o r  f o r t h w i t h  o r  t o  f o r t h w i t h  show c a u s e  why t h e  e r r o r  
s h o u l d  n o t  be c o r r e c t e d .  C o s t s ,  i n c l u d i n g  a r e a s o n a b l e  
a t t o r n e y ' s  f e e ,  may be t a x e d  i n  t h e  d i s c r e t i o n  o f  such  c o u r t  
a g a i n s t  e i t h e r  p a r t y .  

SECTION 204.  N e q l e c t  of d u t y  and w r o n q f u l  a c t s .  ( 1 )  
%hen i t  s h a l l  a m e a r  bv v e r i f i e d  ~ e t i t i o n  o f  anv  e l e c t o r  
t o  any  d i s t r i c t ' k o u r t  t h a t  any n e g l e c t  of  d u t y  o r  w r o n g f u l  
a c t  by any p e r s o n  c h a r g e d  w i t h  a d u t y  u n d e r  t h i s  a c t  h a s  
o c c u r r e d  o r  i s  a b o u t  t o  o c c u r ,  t h e  c o u r t  s h a l l  i s s u e  a n  
o r d e r  r e q u i r i n g  t h e  p e r s o n  c h a r g e d  t o  f o r t h w i t h  pe r fo rm 
t h e  d u t y  o r  d e s i s t  f rom t h e  w r o n g f u l  a c t  o r  t o  f o r t h w i t h  
show c a u s e  why t h e  o r d e r  s h o u l d  n o t  be obeyed. The 
b u r d e n  o f  p r o o f  i n  such  c h a r g e  s h a l l  be upon t h e  c o m p l a i n a n t .  

( 2 )  The c o m p l a i n a n t  s h a l l  be r e q u i r e d  t o  d e p o s i t  i n  
c o u r t  t h e  sum of  two d o l l a r s  p e r  d a y  f o r  e a c h  p e r s o n  c i t e d  
o r  summoned i n t o  c o u r t  a s  a  p a r t y  o r  a w i t n e s s ,  t o  be p a i d  
t o  t h e  p a r t y  o r  w i t n e s s  i n  c a s e  t h e  c h a r g e  i s  n o t  s u s t a i n e d .  
The money s o  d e p o s i t e d  s h a l l  be r e t u r n e d  t o  t h e  p a r t y  
d e p o s i t i n g  i t  i n  c a s e  t h e  c h a r g e s  o r  any  of  them a r e  
s u s t a i n e d .  

( 3 )  E v e r y  o r d e r  i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  be 
s u b j e c t  t o  summary r e v i e w  by t h e  supreme c o u r t  upon w r i t  of  
e r r o r .  

Based on p a r t s  o f  p r e s e n t  
49-4-28 and  49-9-4. 

Based on p a r t s  o f  p r e s e n t  
49-4-28.  



TEXT 


SZCTIOI4 205. C o n t r o v e r s i e s .  . ( 1 )  When any c o n t r o v e r s y  
s h a l l  a r i s e  be tween  any o f f i c i a l  c h a r g e d  w i t h  any  d u t y  o r  
f u n c t i o n  unde r  t h i s  a c t  and any  c a n d i d a t e - ,  o r  t h e  o f f i c e r s  
o r  r e p r e s e n t a t i v e s  of any  p o l i t i c a l  p a r t y ,  o r  p e r s o n s  
who have made n o m i n a t i o n s ,  o r  any  o t h e r  p e r s o n ,  t h e  d i s t r i c t  
c o u r t ,  upon t h e  f i l i n g  of a v e r i f i e d  p e t i t i o n  by any  such  
o f f i c i a l  o r  p e r s o n s  s e t t i n g  f o r t h  i n  c o n c i s e  fo rm t h e  n a t u r e  
of  t h e  c o n t r o v e r s y  and t h e  r e l i e f  s o u g h t ,  s h a l l  i s s u e  an  
o r d e r  commanding t h e .  r e s p o n d e n t  i n  such  p e t i t i o n  t o  a p p e a r  
b e f o r e  t h e  c o u r t  and answer  u n d e r  o a t h  t o  such  p e t i t i o n .  
I t  s h a l l  be t h e  d u t y  of t h e  c o u r t  t o  summari ly  h e a r  and 
d i s p o s e  of any  s u c h  i s s u e s ,  w i t h  a v iew t o  o b t a i n i n g  a 
s u b s t a n t i a l  compl i ance  w i t h  t h e  p r o v i s i o n s  of  t h i s  a c t  
by t h e  p a r t i e s  t o  such  c o n t r o v e r s y ,  and t o  make and e n t e r  
o r d e r s  and judgments ,  and  i s s u e  t h e  w r i t  o r  p r o c e s s  of  s u c h  
c o u r t  t o  e n f o r c e  a l l  such  o r d e r s  and judgments .  

( 2 )  Such p r o c e e d i n g s  may be r ev i ewed  and f i n a l l y  
a d j u d i c a t e d  by t h e  supreme c o u r t  of  t h e  s t a t e ,  i f  a p p l i c a t i o n  
t o  such  c o u r t  i s  made w i t h i n  t h r e e  d a y s  a f t e r  t h e  
t e r m i n a t i o n  t h e r e o f  by t h e  c o u r t  i n  which t h e  p e t i t i o n  was 
f i l e d ,  i f  t h e  supreme c o u r t  s h a l l  be w i l l i n g  t o  assume 
j u r i s d i c t i o n  of  t h e  c a s e .  

AP,TICLC, 16 .  VACANC I E S. 

S5CTION 2C.6. V a c a n c i e s  i n  o f f i c e .  of  r e p r e s e n t a t i v e  i n  
c o n q r e s s .  ( 1 )  \'!henever any  vacancy  s h a l l  happen i n  t h e  
o f f i c e  of r e ~ r e s e n t a t i v ei n  c o n a r e s s  f rom t h i s  s t a t e .  t h e  
g o v e r n o r  s h a i l  s e t  a  day  t o  h o l i  a s p e c i a l  e l e c t i o n  t o  f i l l  
s u c h  vacancy  and c a u s e  n o t i c e  of  such  e l e c t i o n  t o  be g i v e n  a s  
r e q u i r e d  i n  a r t i c l e  7 o f  t h i s  a c t ;  p r o v i d e d ,  however ,  
s p e c i a l  e l e c t i o n s  s h a l l  n o t  be h e l d  w i t h i n  n i n e t y  d a y s  n e x t  
p r e c e d i n g  a g e n e r a l  e l e c t i o n .  

( 2 )  S p e c i a l  e l e c t i o n s  t o  f i l l  such  v a c a n c i e s  s h a l l  be 
c o n d u c t e d  and  t h e  r e s u l t s  t h e r e o f  c a n v a s s e d  a n d  c e r t i f i e d  

Based on  p r e s e n t  49-6-31 
and p a r t  o f  49-9-4.  

Based on  p r e s e n t  49-19-5 
and l a s t  p a r t  of  p r e s e n t  
49-19-3. 

Based on  f i r s t  p a r t  o f  
p r e s e n t  49-19-3. 



i n  a l l  r e s p e c t s  a s  n e a r  a s  p r a c t i c a b l e  i n  l i k e  manner a s  i n  
g e n e r a l  e l e c t i o n s ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  a c t .  

SECTION 207. V a c a n c i e s  i n  o f f  i c e  of U n i t e d  S t a t e s  s e n a t o r .  
(1) !Vhenever a  vacancv  haDDens i n  t h e  o f f i c e  of  U n i t e d  
S t a t e s  s e n a t o r  f rom t h i s  s i a t e ,  t h e  g o v e r n o r  s h a l l  make a 
t e m p o r a r y  a p p o i n t m e n t  t o  f i l l  such  vacancy  u n t i l  t h e  same 
i s  f i l l e d  by e l e c t i o n .  

( 2 )  ':;hen a vacancy  happens ,  t h e  gove rno r  s h a l l  d i r e c t  
t h e  s e c r e t a r y  of s t a t e  t o  i n c l u d e  i n  h i s  g e n e r a l  e l e c t i o n  
n o t i c e  f o r  t h e  n e x t  g e n e r a l  e l e c t i o n  a  n o t i c e  of  t h e  f - i l l i n g  
of such  vacancy.  The s e c r e t a r y  of  s t a t e  s h a l l  g i v e  n o t i c e  
a c c o r d i n g l y .  A t  s u c h  e l e c t i o n  t h e  vacancy  s h a l l  be f i l l e d  
f o r  t h e  u n e x p i r e d  te rm.  I f ,  f o r  any  r e a s o n ,  no U n i t e d  S t a t e s  
s e n a t o r  i s  e l e c t e d  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  t h e  p e r s o n  
t e m p o r a r i l y  a p p o i n t e d  by t h e  g o v e r n o r  s h a l l  h o l d  o v e r  u n t i l  a 
U n i t e d  S t a t e s  s e n a t o r  i s  e l e c t e d  a t  a s u c c e e d i n g  g e n e r a l  
e l e c t i o n .  

SECTIOX 208. V a c a n c i e s  i n  q e n e r a l  assembly .  I n  t h e  e v e n t  
of a vacancy  i n  t h e  q e n e r a l  a s s e n b l y .  such  vacancy  s h a l l  be 
f i l l e d  by the a p p r o p r i a t e  vacancy  commit tee  of t h e  same 
p o l i t i c a l  p a r t y ,  i f  any ,  and of  t h e  same r e p r e s e n t a t i v e  o r  
s e n a t o r i a l  d i s t r i c t  r e p r e s e n t e d  by t h e  former  member whose 
s e a t  i s  v a c a n t .  The vacancy  s h a l l  be s o  f i l l e d  u n t i l  t h e  
n e x t  g e n e r a l  e l e c t i o n  a f t e r  s u c h  vacancy  o c c u r s ,  when 
s u c h  vacancy  s h a l l  be f i l l e d  by e l e c t i o n - .  The vacancy  
c o r n n i t t e e ,  by a m a j o r i t y  v o t e  of  i t s  members, s h a l l  s e l e c t  a 
p e r s o n  who p o s s e s s e s  t h e  c o n s t i t u t i o n a l  q u a l i f i c a t i o n s  
f o r  a member of t h e  g e n e r a l  a s sembly ,  and who i s  a f f i l i a t e d  
w i t h  t h e  same p o l i t i c a l  p a r t y ,  i f  a n y ,  a s  shown on t h e  
r e g i s t r a t i o n  books  o f  t h e  c o u n t y  c l e r k ,  a s  t h e  fo rmer  member 
whose s e a t  i s  v a c a n t .  Such commit tee  s h a l l  make such  
s e l e c t i o n  w i t h i n  t e n  d a y s  f rom t h e  d a t e  a vacancy  o c c u r s .  
Upon t h e  f a i l u r e  of t h e  vacancy  commit tee  t o  make such  
s e l e c t i o n  b e f o r e  t h e  e x p i r a t i o n  of s a i d  t en -day  p e r i o d ,  t h e  
g o v e r n o r  s h a l l ,  w i t h i n  f i v e  d a y s ,  f i l l  s a i d  vacancy  by 
a p p o i n t i n g  a  p e r s o n  h a v i n g  t h e  q u a l i f i c a t i o n s  above se t  f o r t h .  
The name of  t h e  p e r s o n  s o  s e l e c t e d  o r  a p p o i n t e d  s h a l l  be 
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c e r t i f i e d  t o  t h e  s e c r e t a r y  of s t a t e ,  who s h a l l  c e r t i f y  s a i d  
name t o  t h e  a p p r o p r i a t e  house of  t h e  g e n e r a l  assembly.  Such 
p e r s o n ,  a f t e r  h a v i n g  q u a l i f i e d  and t a k e n  . t h e  o a t h  of o f f i c e ,  
s h a l l  e n t e r  upon t h e  d u t i e s  of h i s  o f f i c e  immedia te ly  and 
s h a l l  s e r v e  u n t i l  t h e  convening of t h e  g e n e r a l  assembly  n e x t  
a f t e r  h i s  s u c c e s s o r  s h a l l  have been e l e c t e d ,  c e r t i f i e d  and 
c u a l i f  i e d .  

SECTION 209. Vacanc ies  i n  s t a t e .  d i s t r i c t .  and coun ty  o f f i c e s .  
A 1 1  v a c a n c i e s  i n  any s t a t e  o f f i c e ,  i n  t h e  supreme o r  d i s t r i c t  
c o u r t s ,  and i n  t h e  o f f i c e  of c o u n t y  commiss ioner ,  s h a l l  be 
f i l l e d  by appo in tmen t  by t h e  governor  u n t i l  t h e  n e x t  g e n e r a l  
e l e c t i o n  a f t e r  such  vacancy o c c u r s ,  when such vacancy s h a l l  
be f i l l e d  by e l e c t i o n .  The d i s t r i c t  judge s h a l l  f i l l  a l l  
v a c a n c i e s  i n  t h e  o f f i c e  of d i s t r i c t  a t t o r n e y  i n  h i s  d i s t r i c t  
by a p p o i n t s e n t  u n t i l  t h e  n e x t  g e n e r a l  e l e c t i o n ,  when such 
vacancy s h a l l  be f i l l e d  by e l e c t i o n .  

SECTION 210. V a c a n c i e s  i n  c o u n t y  and j u s t i c e  p r e c i n c t  
o f f i c e s .  A l l  v a c a n c i e s  i n  any c o u n t y  o r  j u s t i c e  p r e c i n c t  
o f f i c e ,  e x c e p t  t h a t  of county  commiss ioner ,  s h a l l  be f i l l e d  by 
appointment  by t h e  c o u n t y  commiss ioners  of t h e  coun ty  i n  which 
t h e  vacancy o c c u r s ,  u n t i l  t h e  n e x t  g e n e r a l  e l e c t i o n ,  when such  
vacancy s h a l l  be f i l l e d  by e l e c t i o n .  

SECTION 211. Unexpired  t e r m s  l e s s  t h a n  n i n e t y  days .  No 
pe r son  s h a l l  be e l e c t e d  t o  f i l l  a  vacancy i n  an  e l e c t i v e  
b f f i c e  when t h e  unexp i red  t e rm i s ,  a t  t h e  t ime of  t h e  e l e c t i o n ,  
l e s s  t h a n  n i n e t y  d a y s  d u r a t i o n .  I n  such  c a s e  i f  a pe r son  
h a s  been a p p o i n t e d  t o  f i l l  such  vacancy h e  s h a l l  c o n t i n u e  
t o  ho ld  t h e  o f f i c e  f o r  t h e  remainder  of t h e  unexp i red  t e r m  
and u n t i l  h i s  s u c c e s s o r  e l e c t e d  a t  such e l e c t i o n  s h a l l  be d u l y  
q u a l i f i e d .  

SECTION 212. Term of  a p p o i n t e e .  Any of  t h e  o f f i c e r s  t h a t  
may be e l e c t e d  o r  a p p o i n t e d  t o  f i l l  v a c a n c i e s  a s  p rov ided  
i n  t h i s  a r t i c l e  may q u a l i f y  and e n t e r  upon t h e  d u t i e s  of t h e i r  
o f f i c e  immedia te ly  t h e r e a f t e r .  I f  e l e c t e d  t h e y  may ho ld  t h e  
same d u r i n g  t h e  unexp i red  t e rm f o r  which t h e y  were e l e c t e d ,  
and u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  and q u a l i f i e d .  I f  
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appoin ted ,  t h e y  s h a l l  hold  t h e  same on ly  u n t i l  t h e i r  
succes so r s  a r e  e l e c t e d  and q u a l i f i e d .  

ARTICLE 17. ELECTION OF PRESIDENT AND VICE-PRESIDENT 

SECTION 213. P r e s i d e n t i a l  e l e c t o r s .  (1) The e l e c t o r s  of 
p r e s i d e n t  and v i ce -p re s iden t  of t he  United S t a t e s  s h a l l  
convene a t  t he  c a p i t a l  of the  s t a t e ,  i n  t he  o f f i c e  of the  
governor a t  t he  c a p i t o l  b u i l d i n g ,  on t he  f i r s t  Monday a f t e r  
t h e  second Wednesday i n  December, nex t  a f t e r  t h e i r  e l e c t i o n ,  
a t  t h e  hour of twelve noon, and take  t he  oa th  r e q u i r e d  by 
law f o r  such p r e s i d e n t i a l  e l e c t o r s .  I f  t h e r e  s h a l l  be any 
vacancy i n  t h e  o f f  i c e  of p r e s i d e n t i a l  e l e c t o r s ,  occasioned 
by dea th ,  r e f u s a l  t o  a c t ,  n e g l e c t  t o  a t t e n d ,  o r  o the r  cause ,  
t h e  p r e s i d e n t i a l  e l e c t o r s  p r e s e n t  s h a l l  immediately proceed 
t o  f i l l  such vacancy i n  t he  e l e c t o r a l  c o l l e g e .  When the  
vacanc i e s  s h a l l  have been f i l l e d ,  t hey  s h a l l  proceed t o  
perform the  d u t i e s  r equ i r ed  of such p r e s i d e n t i a l  e l e c t o r s  
by t he  c o n s t i t u t i o n  and laws of t h e  Uni ted S t a t e s ,  and vo te  
f o r  p r e s i d e n t  and v i ce -p re s iden t  by open b a l l o t .  

( 2 )  It s h a l l  be t he  du ty  of t he  s e c r e t a r y  of s t a t e  t o  
g ive  n o t i c e  i n  w r i t i n g  t o  each of t he  p r e s i d e n t i a l  e l e c t o r s ,  
a t  l e a s t  t e n  days  p r i o r  t h e r e t o ,  of the  time and p lace  of 
s a i d  meeting. 

(3)  The s e c r e t a r y  of s t a t e  s h a l l  provide such p r e s i d e n t i a l  
e l e c t o r s  w i th  t h e  necessary  b lanks ,  forms, c e r t i f i c a t e s  o r  
o t h e r  papers  o r  documents r e q u i r e d  t o  enab le  them t o  
p rope r ly  perform t h e i r  d u t i e s .  

( 4 )  I f  d e s i r e d ,  such p r e s i d e n t i a l  e l e c t o r s  may have t h e  
adv ice  of the  a t t o r n e y  g e n e r a l  of t he  s t a t e  r e s p e c t i n g  t h e i r  
o f f i c i a l  d u t i e s .  

(5) Zach p r e s i d e n t i a l  e l e c t o r  s h a l l  be r e q u i r e d  t o  vote  
f o r  t h e  p a i r  of p r e s i d e n t i a l  and v i c e - p r e s i d e n t i a l  c and ida t e s  
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who r e c e i v e d  t h e  h i g h e s t  number of v o t e s  a t '  t h e  p r e c e d i n g  
g e n e r a l  e l e c t i o n  i n  Colorado.  

SECTION 214. Fees .  Every p r e s i d e n t i a l  e l e c t o r  of  t h i s  
s t a t e  who s h a l l  a t t e n d  and g i v e  h i s  v o t e  f o r  t h o s e  o f f i c e r s  
a t  t h e  t i m e  and p l a c e  appo in ted  by law s h a l l  be e n t i t l e d  t o  
r e c e i v e  t h e  sum of f i v e  d o l l a r s  p e r  d a y  f o r  each d a y t s  
a t t e n d a n c e  a t  such e l e c t i o n ,  and f i f t e e n  c e n t s  p e r  mile f o r  
each  mi le  he  s h a l l  t r a v e l  i n  going t o  and r e t u r n i n g  from t h e  
p l a c e  where t h e  e l e c t o r s  s h a l l  meet ,  by t h e  most u s u a l  t r a v e l e d  
r o u t e ,  t o  be pa id  o u t  o f  t h e  g e n e r a l  fund.  The s t a t e  c o n t r o l l e r  
s h a l l  a u d i t  t h e  amount and draw h i s  w a r r a n t  f o r  t h e  same. 

ARTICLE 18. ELECTION OFFENSES 

SECTION 215. Dis t r i c t  a t t o r n e y  o r  a t t o r n e y .  q e n e r a l  t o  
p r o s e c u t e .  (1) Any person  may f i l e  a n  a f f i d a v i t  w i t h  t h e  
d i s t r i c t  a t t o r n e y  s t a t i n g  t h e  name o f  any pe r son  who h a s  
v i o l a t e d  any of t h e  p r o v i s i o n s  of t h i s  a c t  and s t a t i n g  t h e  
f a c t s  which c o n s t i t u t e  t h e  a l l e g e d  o f f e n s e .  Upon t h e  f i l i n g  
of such a f f i d a v i t ,  t h e  d i s t r i c t  a t t o r n e y  s h a l l  f o r t h w i t h  
i n v e s t i g a t e ,  and i f  r e a s o n a b l e  grounds  appear  t h e r e f o r ,  he 
s h a l l  p r o s e c u t e  t h e  same. 

( 2 )  The a t t o r n e y  g e n e r a l  of t h e  s t a t e  s h a l l  have e q u a l  
power w i t h  d i s t r i c t  a t t o r n e y s  t o  f i l e  and p r o s e c u t e  i n f o r m a t i o n s  
o r  c o m p l a i n t s  a g a i n s t  any p e r s o n  f o r  v i o l a t i n g  any p r o v i s i o n s  
of  t h i s  ac t .  

SCTION 216. S u f f i c i e n c y  of compla in t - -  j u d i c i a l  n o t i c e .  
I r r e g u l a r i t i e s  o r  d e f e c t s  i n  t h e  mode of c a l l i n g ,  g i v i n g  
n o t i c e  o f ,  convening,  ho ld ing  o r  c o n d u c t i n g  any g e n e r a l ,  
pr imary  o r  s p e c i a l  e l e c t i o n  a u t h o r i z e d  by law s h a l l  c o n s t i t u t e  
no d e f e n s e  t o  a  p r o s e c u t i o n  f o r  a v i o l a t i o n  of t h i s  a c t .  
When an  o f f e n s e  s h a l l  be committed i n  r e l a t i o n  t o  any g e n e r a l ,  
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p r i m a r y ,  o r  s p e c i a l  e l e c t i o n ,  a n  i n d i c t m e n t ,  i n f o r m a t i o n  o r  
c o n p l 3 i n t  f o r  s u c h  o f f e n s e  s h a l 1 , b e  s u f f i c i e n t  i f  i t  a l l e g e s  
t h a t  s u c h  e l e c t i o n  was a u t h o r i z e d  by law,  w i t h o u t  s t a t i n g  t h e  
c a l l  o r  n o t i c e  of  t h e  s l e c t i o n ,  t h e  names of  t h e  j u d g e s  o r  
c l e r k s  h o l d i n g  s u c h  e l e c t i o n ,  o r  t h e  names of  t h e  p e r s o n s  v o t e d  
f o r  a t  such  e l e c t i o n .  J u d i c i a l  n o t i c e  s h a l l  be t a k e n  o f  t h e  
h o l d i n g  of  any  g e n e r a l ,  p r i m a r y ,  o r  s p e c i a l  e l e c t i o n .  

SECTION 217. Immunity of  w i t n e s s  f rom 8 p r o s e c u t i o n .  Any 
p e r s o n  o f f e n d i n g  a g a i n s t  a n y  p r o v i s i o n s  of  t h i s  a c t  i s  a  
compe ten t  w i t n e s s  a g a i n s t  a n y - o t h e r  p e r s o n  s o  o f f e n d i n g ,  and 
may be  compe l l ed  t o  a t t e n d  and  t e s t i f y  upon a n y  t r i a l ;  h e a r i n g ,  
p r o c e e d i n g  o r  i n v e s t i g a t i o n  i n  t h e  same manner a s  o t h e r  p e r s o n s .  
But  t h e  t e s t i m o n y  s o  g i v e n  s h a l l  n o t  be  u sed  i n  a n y  
p r o s e c u t i o n  o r  p r o c e e d i n g ,  c i v i l  o r  c r i m i n a l ,  a g a i n s t  t h e  
p e r s o n  s o  t e s t i f y i n g , .  e x c e p t  f o r  p e r j u r y  i n  g i v i n g  such  
t e s t i m o n y .  A p e r s o n  s o  t e s t i f y i n g  s h a l l  n o t  t h e r e a f t e r  be 
l i a b l e  t o  i n d i c t m e n t ,  p r o s e c u t i o n  o r  punishment  f o r  t h e  
o f f e n s e  w i t h  r e f e r e n c e  t o  which  h i s  t e s t i m o n y  was g i v e n ,  
and  nay  p l e a d  o r  p rove  t h e  g i v i n g  of  t e s t i m o n y  a c c o r d i n g l y  i n  
b a r  of such  i n d i c t m e n t  o r  p r o s e c u t i o n .  

SECTION 218. P e n a l t i e s  f o r  e l e c t i o n  o f f e n s e s .  ( 1 )  I n  
a l l  c a s e s  where a n  o f f e n s e  i s  denomina ted  by t h i s  a c t  a . s .  
b e i n g  a  f e l o n y  and  no p e n a l t y  i s  s p e c i f i e d ,  t h e  o f f e n d e r ,  
upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be p u n i s h e d  by a f i n e  of n o t  
t o  e x c e e d  f i v e  t h o u s a n d  d o l l a r s  o r  by impr isonment  i n  t h e  . 
p e n i t e n t i a r y  f o r  n o t  l e s s  t h a n  one no r  more t h a n  f i v e  y e a r s ,  
o r  by b o t h  s u c h  f i n e  and impr isonment .  

( 2 )  I n  a l l  c a s e s  where a n  o f f e n s e  i s  denomina ted  by t h i s  
a c t  a s  b e i n g  a misdemeanor and  no p e n a l t y  i s  s p e c i f i e d ,  
t h e  o f f e n d e r ,  upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be p u n i s h e d  by 
a f i n e  of  n o t  t o  e x c e e d  one t h o u s a n d  d o l l a r s  o r  by impr i sonmen t  
i n  t h e  c o u n t y  j a i l  f o r  n o t  t o  e x c e e d  one y e a r ,  o r  by b o t h  
s u c h  f i n e  and  impr isonment  . 

Based on l a s t  p a r t  o f  
p r e s e n t  49-17-8,  and l a s t  p a r t  
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SZCTION 219. F i n e s  qo i n t o  c o u n t y  s e n e r a l  f u n d .  A l l  f i n e s  
o r  f o r f e i t u r e s  c o l l e c t e d  under  t h e  p r o v i s i o n s  of t h i s  a c t  
s h a l l  be p a i d  t o  t h e  c o u n t y  t r e a s u r e r  of t h e  c o u n t y  w h e r e i n  
t h e  o f f e n s e  was commit ted f o r  t h e  b e n e f i t  of t h e  g e n e r a l  f u n d  
o f  t h e  c o u n t y  where  t r i e d .  

SECTION 220. P e r j u r y .  Any p e r s o n  hav ing  t a k e n  any  o a t h  
o r  made any  a f f i r m a t i o n  r e q u i r e d  by t h i s  a c t ,  who s h a l l  swear  
o r  a f f i r m  w i l l f u l l y ,  c o r r u p t l y  and  f a l s e l y  i n  a m a t t e r  
m a t e r i a l  t o  t h e  i s s u e  o r  p o i n t  i n  q u e s t i o n ,  o r  s h a l l  suborn  
any  o t h e r  p e r s o n  t o  swear o r  a f f i r m  a s  a f o r e s a i d ,  s h a l l  be 
deemed g u i l t y  o f  p e r j u r y  o r  s u b o r n a t i o n  of p e r j u r y ,  a s  t h e  
c a s e  may be ,  and  upon c o n v i c t i o n  t h e r e o f  s h a l l  be p u n i s h e d  
by c o n f i n e m e n t  i n  t h e  p e n i t e n t i a r y  f o r  a term n o t  l e s s  t h a n  
one  y e a r  n o r  more t h a n  f o u r t e e n  y e a r s ,  

SECTION 221. F o r  e r  Any p e r s o n  who s h a l l  f a l s e l y m a k e ,  
a l t e r ,  f o r g e ,  o r  *c o u n t e r  e i t  any  b a l l o t  b e f o r e  o r  a f t e r  it 
h a s  been c a s t ,  o r  who s h a l l  f o r g e  any  name of a p e r s o n  a s  a  
s i g n e r  o r  w i t n e s s  t o  a  p e t i t i o n  o r  nomina t ion  p a p e r ,  o r  who 
s h a l l  f o r g e  a n y  l e t t e r  of a c c e p t a n c e ,  d e c l i n a t i o n  o r  
w i t h d r a w a l ,  o r  who s h a l l  f o r g e  t h e  name of a r e g i s t e r e d  
e l e c t o r  t o  a n  a b s e n t  v o t e r ' s  b a l l o t ,  s h a l l  be deemed g u i l t y  
o f  f o r g e r y  and upon c o n v i c t i o n  t h e r e o f  s h a l l  be p u n i s h e d  by 
c o n f i n e m e n t  i n  t h e  p e n i t e n t i a r y  f o r  a t e r m  n o t  l e s s  t h a n  one 
y e a r  no r  more t h a n  f o u r t e e n  y e a r s .  

SECTION 222. I n t e r f e r i n q  w i t h  o r  impedinq r e q i s t r a t i o n .  
Any p e r s o n  who s h a l l  i n t e n t i o n a l l y  i n t e r f e r e  w i t h  o r  impede 
t h e  r e g i s t r a t i o n  of e l e c t o r s ,  whe the r  by a c t  of commission 
o r  by  f a i l u r e  t o  p e r f o r m  any  a c t  o r  d u t y  imposed o r  r e q u i r e d  
f o r  t h e  p r o p e r  a d m i n i s t r a t i o n  o f  a r t i c l e  4  of t h i s  a c t ,  o r  
who s h a l l  knowingly p e r m i t  o r  e n c o u r a g e  a n o t h e r  t o  d o  s o ,  
s h a l l  be deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  
t h e r e o f  s h a l l  be p u n i s h e d  a s  p r o v i d e d  i n  s e c t i o n  218  ( 2 )  of 
t h i s  a c t .  
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SECTION 223.  I n t e r f e r i n q  w i t h  e l e c t i o n  o f f i c i a l .  Any 
pe r son  who. a t  any g e n e r a l ,  pr imary.  o r  s p e c i a l  e l e c t i o n .  
s h a l l  i n t e n t i o n a l l y - i n t e r f e r e  w i t h - a n y  e l e c t i o n  o f f i c i a l  . i n  
t h e  d i s c h a r g e  of h i s  d u t y ,  o r  who s h a l l  induce  any e l e c t i o n  
o f f i c i a l  t o  v i o l a t e  o r  r e f u s e  t o  comply w i t h  h i s  d u t y ,  o r  
who s h a l l  a i d ,  c o u n s e l ,  p r o c u r e ,  a d v i s e  o r  a s s i s t  any pe r son  
t o  do so  s h a l l  be g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  
t h e r e o f  s h a l l  be punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  
a c t .  

SECTION 224. I n t e r f e r i n q  w i t h  wa tcher .  Any p e r s o n  who 
s h a l l  i n t e n t i o n a l l y  i n t e r f e r e  w i t h  any  wa tcher  w h i l e  h e  i s  
i n  t h e  d i s c h a r g e  of h i s  d u t i e s  a s  d e f i n e d  i n  s e c t i o n  1 ( 1 0 )  
of t h i s  a c t  s h a l l  be  deemed g u i l t y  of a misdemeanor and 
upon c o n v i c t i o n  s h a l l  be  punished a s  provided i n  s e c t i o n  
218 ( 2 )  of t h i s  a c t .  -

SECTION 225.  v i o l a t i o n  of du ty .  Any p u b l i c  o f f i c e r  , 
e l e c t i o n  o f f i c i a l ,  o r  o t h e r  pe r son  upon whom any d u t y  i s  
i m ~ o s e d  bv t h i s  ~ c t  n e h l e c t s ,  o m i t s - t o  perform who v i o l a t e s .  o r  
sukh d u t y a o r  i s  g u i l t y  of c o r r u p t  conduct  i n  t h e  d i s c h a r g e  
of t h e  same. o r  any n o t a r y  p u b l i c  o r  o t h e r  o f f i c e r  a u t h o r i z e d  
by law t o  a d m i n i s t e r  o a t h s  who s h a l l  a d m i n i s t e r  any o a t h  
knowing it t o  be f a l s e ,  o r  who knowingly makes a  f a l s e  
c e r t i f i c a t e  i n  r e g a r d  t o  a  m a t t e r  connected  w i t h  any g e n e r a l ,  
pr imary  o r  s p e c i a l  e l e c t i o n ,  s h a l l  be deemed g u i l t y  of a 
misdemeanor and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished a s  
provided i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

Based on p a r t  of p r e s e n t  
49-21-8. P e n a l t y  d i f f e r s  
i n  t h a t  p e r s o n s  s o  c o n v i c t e d  
now may be  impr isoned f o r  n o t  
l e s s  t h a n  one n o r  more t h a n  
f i v e  y e a r s .  

Based on p a r t  of p r e s e n t  
49-4-18 and 49-10-26, which 
c o n t a i n  d i f f e r e n t  ~ e n a l t i e s  of 
imprisonment i n  county  
from one t o  s i x  months 
and a f i n e  of n o t  more t h a n  
$300 (49-10-26).  

Based on p r e s e n t  49-4-45, 
f i r s t  p a r t  of p r e s e n t  49-21-14, 
and p r e s e n t  49-21-26. P r e s e n t  
p e n a l t i e s  a r e :  49-4-45, a 
f e l o n y  p u n i s h a b l e  by a  f i n e  of 
$500 o r  conf inement  i n  t h e  
p e n i t e n t i a r y  n o t  l e s s  t h a n  one 
y e a r ,  o r  bo th ;  49-21-14, a f i n e  
of n o t  l e s s  t h a n  $100 n o r  more 
t h a n  $3,000 and imprisonment i n  
t h e  coun ty  j a i l  f o r  n o t  
exceeding one y e a r  o r  b o t h ;  and 
49-21-26, a f i n e  of n o t  less 
t h a n  $200 nor  more t h a n  8500 o r  
imprisonment i n  t h e  coun ty  
j a i l  n o t  less t h a n  t h r e e  months 
n o r  more t h a n  s i x  months o r  
both .  
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SECTION 220,  F raud  a t  p r e c i n c t  c a u c u s .  assembly .  o r  
c o n v e n t i o n .  Any p e r s o n  i n  a u t h o r i t y  a t  any p r e c i n c t  c a u c u s ,  
a s sembly ,  o r  c o n v e n t i o n  who i n  any  manner - s h a l l  d i s h o n e s t l y ,  
c o r r u p t l y ,  o r  f r a u d u l e n t l y  p e r f o r m  a n y  a c t  d e v o l v i n g  on him 
by v i r t u e  of t h e  p o s i t i o n  of t r u s t  which  he f i l l s ,  o r  s h a l l  
knowingly a i d  o r  a b e t  any o t h e r  p e r s o n  t o  d o  any  f r a u d u l e n t ,  
d i s h o n e s t ,  o r  c o r r u p t a c t  o r  t h i n g  i n  r e f e r e n c e  t o  t h e  
c a r r y i n g -  on o f  any  p r e c i n c t  c a u c u s ,  a s sembly  o r  c o n v e n t i o n  
o r  t h e  a s c e r t a i n i n g  o r  p r o m u l g a t i n g  of i t s  t r u e  w i l l ,  s h a l l  
be deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be p u n i s h e d  a s  p r o v i d e d  i n  s e c t i o n  2 1 8  ( 2 )  of t h i s  a c t .  

SECTION 227.  Un lawfu l  q u a l i f i c a t i o n  a s  t a x p a y i n q  e l e c t o r .  
I t  s h a l l  be u n l a w f u l  t o  t a k e  o r  p l a c e  t i t l e  t o  p r o p e r t y  i n  
t h e  natm of  a n o t h e r ,  o r  t o  pay t h e  t a x e s ,  o r  t o -  t a k e  
o r  i s s u e  a t a x  r e c e i p t  i n  t h e  name of a n o t h e r  f o r  t h e  pu rpose  
of  a t t e m p t i n g  t o  q u a l i f y  such  p e r s o n  a s  a  " t a x p a y i n g  e l e c t o r "  
o r  a s  a  " q u a l i f i e d  t a x p a y i n g  e l e c t o r "  o r  t o  a i d  o r  a - s s i s t  
any  p e r s o n  t o  d o  so .  The b a l l o t  o f  any  p e r s o n  v i o l a t i n g  
t h i s  s e c t i o n  s h a l l  be v o i d .  Any p e r s o n ,  company, c o r p o r a t i o n  
o r  a s s o c i a t i o n  v i o l a t i n g  t h i s  s e c t i o n  s h a l l  f o r f e i t  and 
l o s e  a l l  r i g h t s ,  f r a n c h i s e s  o r  o t h e r  b e n e f i t s  a c c r u i n g  o r  
t o  a c c r u e  t o  t h e  b e n e f i t  of s u c h  p e r s o n ,  company, c o r p o r a t i o n  
o r  a s s o c i a t i o n  by o r  a s  t h e  r e s u l t  of any  s u c h  e l e c t i o n .  
Any F e r s o n  who s h a l l  v i o l a t e  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  
s h a l l  be deemed g u i l t y  of a  misdemeanor  and upon c o n v i c t i o n  
t h e r e o f  s h a l l  be p u n i s h e d  a s  p r o v i d e d  i n  s e c t i o n  218 ( 2 )  of  
t h i s  a c t .  

SECTION228. P r o c u r i n q  f a l s e  r e q i s t r a t i o n .  It s h a l l  be 
u n l a w f u l  f o r  any  p e r s o n  t o  p r o c u r e  h i s  own name, o r  t h e  
name of any  o t h e r  p e r s o n ,  t o  be r e g i s t e r e d  i n  t h e  r e g i s t r a t i o n  
book of a p r e c i n c t  i n  which  s u c h  p e r s o n  s h a l l  n o t  be, a t  
t h e  t ime  of  s u c h  r e g i s t r a t i o n ,  e n t i t l e d  t o  be r e g i s t e r e d ,  
o r  f o r  a n y  p e r s o n  t o  p r o c u r e  o r  a t t e m p t  t o  p r o c u r e  any 
f i c t i t i o u s  nane t o  be r e g i s t e r e d  i n  t h e  r e g i s t r a t i o n  book 
of  any  p r e c i n c t .  Any p e r s o n  who s h a l l  v i o l a t e  t h e  pro-  
v i s i o n s  of t h i s  s e c t i o n  s h a l l  be deemed g u i l t y  of a  misdemeanor 
and upon c o n v i c t i o n  t h e r e o f  s h a l l  be p u n i s h e d  a s  p r o v i d e d  i n  
s e c t i o n  218  ( 2 )  o f  t h i s  a c t .  

COMMENTS 

Based on p r e s e n t  49-21-37 
which  p r o v i d e s  p e n a l t y  of a 
f e l o n y  puni ' shable  by a  f i n e  
of f r o m  $300 t o  6 2 , 0 0 0  o r  by  
impr i sonmen t  i n  t h e  p e n i t e n t i a r y  
f o r  n o t  t o  exceed  two y e a r s ,  
o r  b o t h .  

Based on  l a s t  p a r t  o f  
p r e s e n t  49-3-6 and p r e s e n t  
49-3-7. P r o v i s i o n  f o r  f i n e  
and impr i sonmen t  added .  

Based on p r e s e n t  49-21-20 
uh ich  p r o v i d e s  a  f i n e  o f  f rom 
8200 t o  8500 o r  impr i sonmen t  
n o t  l e s s  t h a n  t e n  n o r  more t h a n  
4 0  d a y s  f o r  e a c h  o f f e n s e ,  o r  
bo th .  



TEXT 

SSCTION 229. County  c l e r k  o r  r e q i s t r a t i o n  commit tee  
s i q n i n q  w r o n q f u l  r e a i s t r a t i o n .  'very c o u n t y  c l e r k  
o r  member of  a r e g i s t r a t i o n  commit tee  who s h a l l  w i l l f u l l y  
s i g n  h i s  nane on t h e  r e g i s t r a t i o n  s h e e t  o p p o s i t e  t h e  name 
of any  p e r s o n  knowing him t o  be n o t  l e g a l l y  e n t i t l e d  t o  be 
r e g i s t e r e d  s h a l l  be deemed g u i l t y  of a misdemeanor  and upon 
c o n v i c t i o n  t h e r e o f  s h a l l  be pun i shed  a s  p r o v i d e d  i n  s e c t i o n  
218  ( 2 )  o f  t h i s  a c t .  

SECTION 230. S i q n a t u r e  on r e q i s t r a t i o n  s h e e t  i s  p roo f  
of  o a t h .  Any e l e c t o r ,  e l e c t i o n  o f f i c i a l  o r  o t h e r  p e r s o n ,  
by h i s  s i g n a t u r e  on t h e  r e g i s t r a t i o n  s h e e t ,  s h a l l  be c o n c l u s i v e -
ly deemed- in  l aw  t o  have d u l y  v e r i f i e d  s u c h  r e g i s t r a t i o n  

. s h e e t .  The r e g i s t r a t i o n  s h e e t  c o n t a i n i n g  s u c h  s i g n a t u r e ,  
o r  a c e r t i f i e d  copy  t h e r e o f  by t h e  c o u n t y  c l e r k ,  s h a l l  be 
a d m i s s i b l e  i n  e v i d e n c e  a s  p r o o f '  of  t h e  t a k i n g  of  a n  o a t h  
o r  a f f i r m a t i o n  a s  t o  t h e  i n f o r m a t i o n  c o n t a i n e d  t h e r e i n ,  i n  a l l  
c r i m i n a l  p r o c e e d i n g s  p u r s u a n t  t o  s e c t i o n s  220 ,  2 2 8 ,  and 229  
of  t h i s  a c t .  

SECTION 231.  Addinq names a f t e r  r e q i s t r a t i o n  c l o s e d .  No 
name s h a l l  bo added  t o  t h e  r e g i s t r a t i o n  book of a n y  p r e c i n c t  
a f t e r  t h e  c l o s e  of t h e  r e g i s t r a t i o n  e x c e p t  a s  p r o v i d e d  i n  
s e c t i o n  142  ( 2 )  of  t h i s  a c t  and i n  c a s e  a n y  c o u n t y  c l e r k ,  
j udge  o f  e l e c t i o n  o r  o t h e r  p e r s o n  s h a l l  w i l l f u l l y  and knowingly 
add  a n y  such  name of  a n y  p e r s o n  o r  a n y  f i c t i t i o u s  o r  f a l s e  name 

- t o  t h e  r e g i s t r a t i o n  book of a n y  p r e c i n c t  a f t e r  t h e  c l o s e  of  
r e g i s t r a t i o n ,  h e  s h a l l  be  deemed g u i l t y  o f -  a  misdemeanor and 
upon c o n v i c t i o n  t h e r e o f  s h a l l  be  p u n i s h e d  a s  p r o v i d e d  i n  
s e c t i o n  218  ( 2 )  of  t h i s  a c t .  

SECTION 232 .  D i s p o s i t i o n  of  a f f i d a v i t  r e q i s t r a t i o n  forms .  

Any p e r s o n  w i l l f u l l y  making any  d i s p o s i t i o n  of  a f f i d a v i t  

r e g i s t r a t i o n  f o r m s  o t h e r  t h a n  f o r  r e g i s t r a t i o n  o f  a n  e l e c t o r  

o r  by r e t u r n  of unused  f o r m s  t o  t h e  c o u n t y  c l e r k  w i t h i n  t h e  

t i m e  p r e s c r i b e d  i n  s e c t i o n  35 of  t h i s  a c t  s h a l l  be deemed 

g u i l t y  of a  misdemeanor  and upon c o n v i c t i o n  t h e r e o f  s h a l l  b e  

p u n i s h e d  a s  p r o v i d e d  i n  s e c t i o n  218  ( 2 )  of t h i s  a c t .  


CONVENTS 

Based on p r e s e n t  49-21-18 
which  p r o v i d e s  a f i n e  o f  n o t  
l e s s  t h a n  $300 n o r  more t h a n  
$1,000, o r  6 y  impr i sonmen t  n o t  
l ess  t h a n  30 n o r  more t h a n  90  
d a y s ,  o r  b o t h .  

Based on p a r t  of p r e s e n t  
4 9 -6 -28. 

Based on p r e s e n t  49-21-21 
which p r o v i d e s  a f i n e  o f  n o t  
less  t h a n  $200 n o r  more t h a n  
$500 f o r  e a c h  o f f e n s e .  
E x c e p t i o n  p r o v i s i o n  added .  

Based on l a s t  p a r t  o f  p r e s e n t  
49-6-15. No change  i n  p e n a l t y .  



-TEXT 

SECTION 233.  F r a u d u l e n t  v o t i n q  i n  p r e c i n c t  caucus ,  
assembly o r  conven t ion .  Any pe r sdn  who s h a l l  f r a u d u l e n t l y  
p a r t i c i p a t e  i n  and v o t e  i n  a p r e c i n c t  caucus .  assembly o r  
c o n v e n t i o n  when he i s  n o t  a nernber of t h e  p o l i t i c a l  party 
h o l d i n g  such p r e c i n c t  caucus ,  assembly o r  conven t ion ,  a s  
shown on t h e  r e g i s t r a t i o n  books of t h e  coun ty  c l e r k ,  s h a l l  
be deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

ZCTION 234. O f f e n s e s  a t  p r e c i n c t  caucus ,  assembly,  o r  
conven t ion .  (1) It s h a l l  be un lawfu l  f o r  any pe r son  a t  any 
p r e c i n c t  caucus ,  assembly or  conven t ion :  

( a )  t o  f r a u d u l e n t l y  v o t e  o r  a t t e m p t  t o  v o t e  more t h a n  
once;  o r  

( b )  t o  knowingly hand i n  two o r  more b a l l o t s  d e c e i t f u l l y  
f o l d e d  t o g e t h e r ;  o r  

( c )  t o  knowingly p r o c u r e ,  a i d ,  c o u n s e l  o r  a d v i s e  a n o t h e r  
t o  v o t e  o r  a t t e m p t  t o  v o t e  f r a u d u l e n t l y  o r  c o r r u p t l y ;  o r  

( d )  t o  f a l s e l y  p e r s o n a t e  any e l e c t o r  and v o t e  o r  a t t e m p t  
t o  v o t e  under  h i s  name o r  under  an  assumed name; o r  

( e )  t o  f r a u d u l e n t l y  p r o c u r e ,  a i d ,  a b e t ,  o r  encourage ,  
d i r e c t l y  o r  i n d i r e c t l y ,  any p e r s o n  t o  a t t e m p t  t o  f a l s e l y  
p e r s o n a t e  any e l e c t o r  o r  t o  v o t e  under  a n  assumed name; o r  

( f )  t o  a t t e m p t  t o  i n f l u e n c e  any e l e c t o r  i n  t h e  c a s t i n g  of 
h i s  v o t e  by b r i b e r y ,  d u r e s s ,  o r  any o t h e r  c o r r u p t  o r  
f r a v ~ d u l e n t  means; o r  

( g )  t o  r e c e i v e  any money o r  va1"able t h i n g ,  o r  t h e  promise 
of e i t h e r ,  f o r  c a s t i n g  h i s  v o t e  f o r  o r  a g a i n s t  any pe r son  
o r  measure,  o r  s h a l l  o f f e r  h i s  v o t e  f o r  o r  a g a i n s t  any pe r son  
o r  measure,  i n  c o n s i d e r a t i o n  of money o r  o t h e r  v a l u a b l e  t h i n g ,  
o r  t h e  promise of e i t h e r ;  o r  

COMMENTS 

Based on p r e s e n t  49-21-35. 
P r e s e n t  p e n a l t y  of a  f i n e  n o t  
l e s s  t h a n  $100 nor  more t h a n  
$1,000, o r  by imprisonment i n  
t h e  county j a i l  from 30 d a y s  
t o  n i n e  months, o r  by both .  

Based on p r e s e n t  49-21-33 
(11, (21, (41, (51, (61, (71 ,
and (8 ) .  P r e s e n t  p e n a l t y  i s  a 
f i n e  of  n o t  l e s s  t h a n  $100 n o r  
more t h a n  $1,000, o r  by 
imprisonment i n  t h e  coun ty  j a i l  
from 30 d a y s  t o  n i n e  months, 
o r  by both .  



T EXT 


( 2 )  Each o f f e n s e  mentioned i n  s u b s e c t i o n  (1) of t h i s  s e c t i o n  
s h a l l  be deemed a misdemeanor and upon c o n v i c t i o n  t h e r e o f  t h e  
o f f e n d e r  s h a l l  be  punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  
a c t .  

SECTION 235. B r i b e r y  of p e t i t i o n  s i q n e r s .  Any pe r son  
who s h a l l  o f f e r  o r ,  w i t h  knowledge of t h e  same, pe rmi t  any 
pe r son  t o  o f f e r  f o r  h i s  b e n e f i t  any b r i b e  o r  promise of -
g a i n  t o  a n  e l e c t o r  t o  induce  him t o  s i g n  any p e t i t i o n  o r  o t h e r  
e l e c t i o n  p a p e r ,  o r  any pe r son  who s h a l l  a c c e p t  any b r i b e  o r  
promise of g a i n  of any kind i n  t h e  n a t u r e  of a b r i b e  a s  
c o n s i d e r a t i o n  f o r  s i g n i n g  t h e  same, whether  such b r i b e  or 
promise of g a i n  i n  t h e  n a t u r e  of a  b r i b e  be o f f e r e d  o r  a c c e p t e d  
b e f o r e  o r  a f t e r  s i g n i n g ,  s h a l l  be deemed g u i l t y  of a 
misdemeanor and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished a s  
p rov ided  i n  s e c t i o n  2 1 8 -  (2)  of t h i s  a c t .  

SECTION 236. Unlawful q i v i n q  o r  promis inq  money. (1) It 
s h a l l  be u n l a w f u l  f o r  any pe r son ,  d i r e c t l y  o r  i n d i r e c t l y ,  
by h imse l f  or  th rough  any o t h e r  person:  

( a )  t o  pay, l o a n  o r  c o n t r i b u t e ,  o r  o f f e r  o r  promise t o  
pay,  l o a n  o r  c o n t r i b u t e ,  any money o r  , o t h e r  v a l u a b l e  
c o n s i d e r a t i o n  t o  o r  f o r  any e l e c t o r ,  o r  t o  o r  f o r  any o t h e r  
pe r son ,  t o  induce  such e l e c t o r  t o  v o t e  o r  r e f r a i n  from v o t i n g  
a t  any g e n e r a l ,  pr imary  o r  s p e c i a l  e l e c t i o n  o r  t o  induce any 
e l e c t o r  t o  v o t e  or  r e f r a i n  from v o t i n g  a t  such e l e c t i o n  
f o r  any p a r t i c u l a r  pe r son  o r  t o  induce such e l e c t o r  t o  go 
t o  t h e  p o l l s  o r  remain away from t h e  p o l l s  a t  such e l e c t i o n ,  
o r  on accoun t  of such e l e c t o r  having vo ted  o r  r e f r a i n e d  
from v o t i n g  f o r  any p a r t i c u l a r  pe r son ,  o r  having gone t o  t h e  
p o l l s  o r  remained away from t h e  p o l l s  a t  such e l e c t i o n ;  o r  

( b )  t o  advance o r  pay, o r  cause  t o  be p a i d ,  any money 
o r  o t h e r  v a l u a b l e  t h i n g  t o  o r  f o r  t h e  use of any o t h e r  pe r son ,  
w i t h  t h e  i n t e n t  t h a t  t h e  same, o r  any p a r t  t h e r e o f ,  s h a l l  
be used i n  b r i b e r y  a t  any g e n e r a l ,  pr imary  o r  s p e c i a l  
e l e c t i o n ,  o r  t o  knowingly pay o r  cause  t o  be p a i d ,  any money 
o r  o t h e r  v a l u a b l e  t h i n g  t o  any pe r son  i n  d i s c h a r g e  o r  repay-
ment of any money, whol ly  or  i n  p a r t  expended i n  b r i b e r y  a t  
aRy such e l e c t i o n .  

Based on p r e s e n t  49-4-42 
which p r o v i d e s  t h a t  c o n v i c t i o n  
s h a l l  c o n s t i t u t e  a  f e l o n y  
p u n i s h a b l e  by a f i n e  of $500 o r  
conf inement  i n  t h e  p e n i t e n t i a r y  
n o t  l e s s  t h a n  one  yea r ,  o r  bo th .  

Based on p r e s e n t  49-21-2 
(1) and (3)  which have  a  p e n a l t y  
of a f i n e  of n o t  more t h a n  
$1,000 o r  imprisonment i n  t h e  
p e n i t e n t i a r y  from one t o  f i v e  
y e a r s ,  o r  bo th .  P r o v i s i o n  i n  
p r e s e n t  49-21-2 ( 2 ) ,  r e l a t i n g  
t o  unlawful  g i v i n g  o r  promis ing  
of any o f f i c e ,  p l a c e  o r  
employment, o m i t t e d  a s  be ing  
u n r e a l i s t i c  and c o n t r a r y  t o  
t h e  d e s i r e s  of t h e  peop le  i n  
want ing  t o  know d u r i n g  a 
campaign t h e  p e r s o n s  a 
c a n d i d a t e  may have  i n  mind f o r  
appointment  t o  v a r i o u s  o f f i c e s .  
Same comment a p p l i e s  t o  omiss ion  
i n  proposed s e c t i o n  237 concern ing  
un lawfu l  r e c e i p t  of o f f i c e ,  p l a c e ,  
o r  employment a s  p rov ided  i n  
p r e s e n t  49-21-3. 



T EXT 


( 2 )  Zach o f f e n s e  mentioned i n  s u b s e c t i o n  (1) of t h i s  
s e c t i o n  s h a l l  be deemed a  m i ~ d e r n e ~ n o r  and upon c o n v i c t i o n  
t h e r e o f  t h e  o f f e n d e r  s h a l l  be punished a s  .provided i n  s e c t i o n  
218 ( 2 )  of t h i s  a c t .  

SECTION 237.  Unlawful r e c e i p t  of money. (1) It 
s h a l l  be un lawfu l  f o r  any pe r son ,  d i r e c t l y  o r  i n d i r e c t l y ,  
by h imse l f  o r  th rough  any o t h e r  person:  

( a )  t o  r e c e i v e ,  a g r e e  o r  c o n t r a c t  f o r ,  b e f o r e  o r  d u r i n g  any 
g e n e r a l ,  pr imary  o r  s p e c i a l  e l e c t i o n ,  any money, g i f t ,  l o a n  o r  
o t h e r  v a l u a b l e  c o n s i d e r a t i o n  f o r  h imse l f  o r  any o t h e r  pe r son ,  
f o r  v o t i n g  o r  a g r e e i n g  t o  v o t e ;  o r  f o r  go ing  o r  a g r e e i n g  t o  go  
t o  t h e  p o l l s ;  o r  f o r  remaining away o r  a g r e e i n g  t o  remasin away 
from t h e  p o l l s ;  o r  f o r  r e f r a i n i n g  o r  a g r e e i n g  t o  r e f r a i n  from 
v o t i n g ;  o r  f o r  v o t i n g  o r  a g r e e i n g  t o  v o t e  o r  r e f r a i n i n g  o r  
a g r e e i n g  t o  r e f r a i n  from v o t i n g  f o r  any p a r t i c u l a r  pe r son  o r  
measure a t  any g e n e r a l ,  pr imary  o r  s p e c i a l  e l e c t i o n  ;o r  

( b )  t o  r e c e i v e  any money o r  o t h e r  v a l u a b l e  t h i n g  d u r i n g  
o r  a f t e r  any g e n e r a l ,  pr imary o r  s p e c i a l  e l e c t i o n  on accoun t  
of h imse l f  o r  any o t h e r  pe r son ,  f o r  v o t i n g  o r  r e f r a i n i n g  from 
v o t i n g  a t  such e l e c t i o n ;  o r  on accoun t  of h imse l f  o r  any 
o t h e r  pe r son ,  f o r  v o t i n g  o r  r e f r a i n i n g  from v o t i n g  f o r  any 
p a r t i c u l a r  pe r son  a t  such e l e c t i o n ;  o r  0.n accoun t  of h imse l f  
o r  any o t h e r  p e r s o n ,  f o r  go ing  t o  t h e  p o l l s  o r  remaining 
away from t h e  p o l l s  a t  such e l e c t i o n ;  o r  on accoun t  of having 
induced any pe r son  t o  vo te  o r  r e f r a i n  from v o t i n g  f o r  any 
p a r t i c u l a r  person o r  measure a t  such e l e c t i o n .  

( 2 )  Each o f f e n s e  nen t ioned  i n  s u b s e c t i o n  (1) of t h i s  
s e c t i o n  s h a l l  be deemed a  misdemeanor and upon c o n v i c t i o n  
t h e r e o f  t h e  o f f e n d e r  s h a l l  be punished a s  p rov ided  i n  
s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 238. Employer 's  un lawfu l  a c t s .  (1) It s h a l l  be 
un lawfu l  f o r  any employer ,  whether  c o r p o r a t i o n ,  a s s o c i a t i o n ,  
company, f i r m  o r  pe r son ,  o r  any o f f i c e r  o r  a g e n t  of such 
employer: 

Based on p r e s e n t  49-21-3 
which h a s  a p e n a l t y  of n o t  more 
t h a n  $1,000 o r  imprisonment 
i n  t h e  p e n i t e n t i a r y  from one 
t o  f i v e  y e a r s ,  o r  bo th .  



TEXT 


( a )  t o  a t t e m p t  i n  any  manner t o  c o n t r o l  t h e  a c t i o n  of  h i s  
employees  i n  c a s t i n g  t h e i r  v o t e s  f o r  o r  a - g a i n s t  a n y  p e r s o n  o r  
measu re  a t  a n y  p r e c i n c t  c a u c u s ,  ' a s sembly  o r  c o n v e n t i o n ;  o r  

( b )  t o  r e f u s e  t o  a n  employee t h e  p r i v i l e g e  of t a k i n g  time o f f  
t o  v o t e  a s  p r o v i d e d  by  s e c t i o n  1 1 7  of  t h i s  a c t  o r  t o  s u b j e c t  a n  
employee t o  a  p e n a l t y  o r  r e d u c t i o n  o f  wages b e c a u s e  of  t h e  
e x e r c i s e  of  such  p r i v i l e g e ,  o r  t o  v i o l a t e  t h e  p r o v i s i o n s  o f  
s e c t i o n  117  o f  t h i s  a c t  i n  a n y  o t h e r  way; o r  

( c )  t o  i n f l u e n c e  o r  a t t e m p t  t o  i n f l u e n c e  t h e  v o t e  of 
a n y  employee by f o r c e ,  v i o l e n c e  o r  r e s t r a i n t  o r  by  i n f l i c t i n g  
o r  t h r e a t e n i n g  t o  i n f l i c t  any  . i n j u r y ,  damage, harm o r  l o s s  
o r  by d i s c h a r g i n g  f rom employment o r  by  p romot ing  i n  employ- 
ment;  o r  

( d )  i n  p a y i n g  h i s  e n p l o y e e s  t h e  s a l a r y  o r  wages due them, 
t o  e n c l o s e  t h e i r  pay  i n  pay e n v e l o p e s  upon which  o r  w i t h i n  which 
t h e r e  a r e  w r i t t e n  o r  p r i n t e d  a n y  p o l i t i c a l  m o t t o e s ,  d e v i c e s ,  
o r  a rgumen t s ,  c o n t a i n i n g  t h r e a t s ,  e x p r e s s  o r  i m p l i e d ,  
i n t e n d e d  o r  c a l c u l a t e d  t o  c o n t r o l  t h e  p o l i t i c a l  o p i n i o n s ,  
v i e w s  o r  a c t i o n s  o f  s u c h  employees ;  o r  

( e )  w i t h i n  n i n e t y  d a y s  p r i o r  t o  a n y  g e n e r a l ,  p r i m a r y  o r  
s p e c i a l  e l e c t i o n  t o  p u t  up or o t h e r w i s e  e x h i b i t  i n  h i s  f a c t o r y ,  
workshop,  mine,  m i l l ,  o f f i c e  o r  o t h e r  e s t a b l i s h m e n t  o r  p l a c e  
where h i s  employees  may be work ing  o r  be p r e s e n t  i n  t h e  c o u r s e  
o f  such  employment,  any h a n d - b i l l ,  n o t i c e  o r  p l a c a r d  c o n t a i n i n g  
any  t h r e a t ,  n o t i c e  o r  i n f o r m a t i o n  t h a t  i n  c a s e  a n y  p a r t i c u l a r  
t i c k e t  o r  c a n d i d a t e  be e l e c t e d  o r  i s s u e  c a r r i e d ,  work i n  h i s  
p l a c e  o r  e s t a b l i s h m e n t  w i l l  c e a s e  i n  whole o r  i n  p a r t ,  o r  h i s  
e s t a b l i s h m e n t  w i l l  be c l o s e d ,  o r  t h e  wages of  h i s  employees  b e  
r e d u c e d ,  o r  c o n t a i n i n g  any  o t h e r  t h r e a t s ,  e x p r e s s  o r  i m p l i e d ,  
i n t e n d e d  o r  c a l c u l a t e d  t o  c a n t r o l  t h e  p o l i t i c a l  o p i n i o n s  o r  
a c t i o n s  o f  h i s  employees ;  o r  

COMMENTS 

Based on preseAt 49-21-38 
which  p r o v i d e s  a p e n a l t y  o f  a 
f i n e  of n o t  less  t h a n  8500 n o r  
more t h a n  $5,000. P r e s e n t l y  
a p p l i e s  o n l y  t o  i n c o r p o r a t e d  
employers .  

Based on  l a s t  p a r a g r a p h  
of p r e s e n t  49-10-3. 

Based on  p a r t  of p r e s e n t  
49-21-6 which  a p p l i e s  t o  
i n f o r p o r a t e d  e m p l o y e r s  o n l y .  

Based on p r e s e n t  49-21-5,  
and p a r t  o f  49-21-6. 



TEXT 


( f )  t o  e i t h e r  e x p r e s s l y  o r  by i m p l i c a t i o n  t h r e a t e n ,  i n t i m i d a t e  
o r  compel a n y  employee  t o  v o t e  or .  r e f r a i n  from v o t i n g  a t  any  
g e n e r a l ,  p r i m a r y  o r  s p e c i a l  e l e c t i o n  o r  t o  v o t e  o r  r e f r a i n  f rom 
v o t i n g  f o r  a n y  p a r t i c u l a r  p e r s o n  o r  i s s u e  a t  a n y -  su,ch e l e c t i o n .  

( 2 )  Each o f f e n s e  men t ioned  i n  s u b s e c t i o n  ( 1 )  o f  t h i s  
s e c t i o n  s h a l l  b e  deemed a misdemeanor and upon c o n v i c t i o n  
t h e r e o f ' t h e  o f f e n d e r  s h a l l  b e  p u n i s h e d  a s  p r o v i d e d  i n  s e c t i o n  
2 1 8  ( 2 )  o f  t h i s  a c t .  

SECTION 239. I n t i m i d a t i o n .  I t  s h a l l  be u n l a w f u l  f o r  
a n y  p e r s o n  d i r e c t l y  o r  i n d i r e c t l y ,  by h i m s e l f  o r  any  o t h e r  
p e r s o n  i n  h i s  b e h a l f ,  t o  make use  of  any  f o r c e ,  v i o l e n c e ,  
r e s t r a i n t ,  a b d u c t i o n ,  d u r e s s ,  o r  any  f o r c i b l e  o r  f r a u d u l e n t  
d e v i c e  o r  c o n t r i v a n c e ,  o r  t o  i n f l i c t  o r  t h r e a t e n  t h e  i n f l i c t i o n  
o f  a n y  i n j u r y ,  damage, harm o r  l o s s ,  o r  i n  any  manner t o  
p r a c t i c e  i n t i m i d a t i o n  upon o r  a g a i n s t  any  p e r s o n  i n  o r d e r  
t o  impede,  p r e v e n t  o r  o t h e r w i s e  i n t e r f e r e  w i t h  t h e  f r e e  
e x e r c i s e  of  t h e  e l e c t i v e  f r a n c h i s e  of  any e l e c t o r ,  o r  t o  
compel ,  i n d u c e  o r  p r e v a i l  upon any  e l e c t o r ,  e i t h e r  t o  g i v e  o r  
r e f r a i n  f r o m  g i v i n g  h i s  v o t e  a t  any  g e n e r a l ,  p r i m a r y  o r  
s p e c i a l  e l e c t i o n ,  o r  t o  g i v e  o r  r e f r a i n  f rom g i v i n g  h i s  v o t e  
f o r  any p a r t i c u l a r  p e r s o n  o r  measure  a t  any  such  e l e c t i o n .  
Each  such  o f f e n s e  s h a l l  be deemed a  misdemeanor  and upon 
c o n v i c t i o n  t h e r e o f  t h e  o f f e n d e r  s h a l l  be p u n i s h e d  a s  p r o v i d e d  
i n  s e c t i o n  2 1 8  ( 2 )  of  t h i s  a c t .  

SECTION 240 .  Viaqers w i t h  e l e c t o r s .  I t  s h a l l  be u n l a w f u l  
f o r  any  p e r s o n ,  i n c l u d i n g  any  c a n d i d a t e  f o r  p u b l i c  o f f i c e ,  
b e f o r e  o r  d u r i n g  any  g e n e r a l ,  p r i m a r y  o r  s p e c i a l  e l e c t i o n ,  
t o  make any  b e t  o r  wager w i t h  a n  e l e c t o r ,  o r  t a k e  a s h a r e  
o r  i n t e r e s t  i n ,  o r  i n  any  manner become a p a r t y  t o ,  any such  
b e t  o r  wager ,  o r  p r o v i d e  o r  a g r e e  t o  p r o v i d e  any  money t o  
be used  by a n o t h e r  i n  making such  b e t  o r  wage r ,  upon any 
e v e n t  o r  c o n t i n g e n c y  w h a t e v e r ,  a r i s i n g  o u t  of such  e l e c t i o n .  
Each  such  o f f e n s e  s h a l l  be deemed a  misdemeanor and upon 
c o n v i c t i o n  t h e r e o f  t h e  o f f e n d e r  s h a l l  be' p u n i s h e d  a s  p r o v i d e d  
i n  s e c t i o n  2 1 8  ( 2 )  of  t h i s  a c t .  

COUUENTS 


The p r e s e n t  l aw (49-21-6)  
p r o v i d e s  t h a t  a c o r p o r a t i o n  
commi t t i ng  s u c h  o f f e n s e s  s h a l l  
f o r f e i t  i t s  c h a r t e r  and  r i g h t  t o  
d o  b u s i n e s s  i n  t h i s  s t a t e .  

Based on p a r t  of  p r e s e n t  
49-21-5. 

T h i s  p r o v i s i o n  ( p r e s e n t  
49-21-4) h a s  been  changed t o  
conform w i t h  a s i m i l a r  p r o v i s i o n  
i n  t h e  m u n i c i p a l  e l e c t i o n  l a w s  
(49-22-154) .  No change  made 
i n  p e n a l t y .  



SECTION 241. E l e c t i o n e e r i n q .  Any p e r s o n  who s h a l l  do  any 
e l e c t i o n e e r i n g  on e l e c t i o n  day w i t h i n  a n y - p o l l i n g  p l a c e  o r  i n  
any p u b l i c  s t ree t  o r  room, o r  i n  any p u b l i c  manner, w i t h i n  one 
hundred f e e t  of any p o l l i n g  p l a c e ,  a s  de termined by t h e  county  
c l e r k ,  s h a l l  b e  deemed g u i l t y  of a  misdemeanor and upon 
c o n v i c t i o n  t h e r e o f  s h a l l  be  punished a s  p rov ided  i n  s e c t i o n  
218 ( 2 )  of  t h i s  a c t .  

SECTION 242. L iauor  i n  o r  n e a r  p o l l s .  It s h a l l  b e  un lawfu l  
f o r  any e l e c t i o n  o f f i c i a l  o r  o t h e r  p e r s o n  t o  i n t r o d u c e  i n t o  
any p o i l i n g  p l a c e ,  o r  t o  u s e  t h e r e i n  o r  t o  o f f e r  t o  a n o t h e r  f o r  
u s e  t h e r e i n ,  a t  any time w h i l e  any e l e c t i o n  i s  i n  p r o g r e s s  o r  t h e  
r e s u l t  t h e r e o f  b e i n g  a s c e r t a i n e d  by t h e  c o u n t i n g  of t h e  b a l l o t s ,  
any  i n t o x i c a t i n g  m a l t ,  s p i r i t u o u s  o r  v i n o u s  l i q u o r s .  Each such 
o f f e n s e  s h a l l  be deemed a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
t h e  o f f e n d e r  s h a l l  be punished a s  provided i n  s e c t i o n  218 ( 2 )
of t h i s  a c t .  

SECTION 243.  Tamperinq w i t h  nominat ion  papers .  Any p e r s o n  
who, be ing  i n  p o s s e s s i o n  of any p e t i t i o n ,  c e r t i f i c a t e  of 
nominat ion ,  l e t t e r  of a c c e p t a n c e ,  d e c l i n a t i o n  o r  wi thdrawal ,  
s h a l l  w r o n g f u l l y  o r  w i l l f u l l y  d e s t r o y ,  d e f a c e ,  m u t i l a t e ,  
s u p p r e s s ,  n e g l e c t  o r  f a i l  t o  cause  t h e  same t o  be f i l e d  w i t h i n  
t h e  p r e s c r i b e d  t i m e ,  o r  who s h a l l  f i l e  any such paper  knowing 
t h e  same, o r  any p a r t  t h e r e o f ,  t o  be f a l s e l y  made, s h a l l  be 
deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be punished a s  p r o v i d e a  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 244. Tamperinq w i t h  n o t i c e s  o r  s u p p l i e s .  Any 
pe r son  who. ~ r i o rt o  an  e l e c t i o n .  s h a l l  w i l l f u l l v  d e f a c e .  
kernove o r  de ' s t roy  any n o t i c e  of e l e c t i o n  p o s t e d  i n  accordance  
w i t h  t h e  p r o v i s i o n s  o f -  t h i s  a c t ,  o r  who, d u r i n g  an e l e c t i o n ,  
s h a l l  w i l l f u l l y  d e f a c e ,  remove o r  d e s t r o y  any c a r d  of 
i n s t r u c t i o n  o r  sample b a l l o t ,  p r i n t e d  o r  p o s t e d  f o r  t h e  
i n s t r u c t i o n  of e l e c t o r s ,  o r  who, d u r i n g  an  e l e c t i o n ,  s h a l l  
w i l l f u l l y  remove o r  d e s t r o y  any of t h e  s u p p l i e s  o r  
conven iences  f u r n i s h e d  t o  e n a b l e  a n  e l e c t o r  t o  p r e p a r e  h i s  
b a l l o t ,  s h a l l  be deemed g u i l t y  of a  misdemeanor and uDon 
c o n v i c t i o n  t h e r e o f  s h a l l - b e  p h i s h e d  a s  p rov ided  i n  s e c t i o n  
218 ( 2 )  of t h i s  a c t .  

COMMENTS 

Based on f i r s t  p a r t  of  
p r e s e n t  49-21-15. No change 
made i n  p e n a l t y .  

Based on f i r s t  p a r t  o f  
49-21-16. Would remove p e n a l t y  
p r o v i s i o n  on o f f i c i a l s  f o r  
l o c a t i n g  p o l l i n g  p l a c e s  w i t h i n  
50 f e e t  of p l a c e s  where l i q u o r  
s o l d  a s  l i q u o r  e s t a b l i s h m e n t s  
must remain c l o s e d  w h i l e  t h e  
p o l l s  a r e  open. 

Based on p r e s e n t  49-4-44 
and 49-21-13. P e n a l t y  under  
49-4-44 i s  a f i n e  o f  $500 o r  
imprisonment i n  t h e  c o u n t y  
j a i l  f o r  n o t  t o  exceed s i x  
months and under  49-21-13 t h e  
p e n a l t y  i s  a f i n e  n o t  t o  exceed 
$1,000 n o r  imprisonment n o t  t o  
exceed one y e a r  i n  t h e  c o u n t y  
j a i l ,  o r  both .  

Based on f i r s t  p a r t  of  
p r e s e n t  49-21-12 which p r o v i d e s  
a  p e n a l t y  of  a  f i n e  from $5 
t o  $100 o r  by imprisonment i n  
t h e  county  j a i l  n o t  exceed ing  
t h r e e  months o r  bo th .  



TEXT 


ECTIOhT 245,  Tamperinq w i t h  r e q i s t r a t i o n  book o r  p o l l  book. 
Any pe r son  who s h a l l  m u t i l a t e  o r S e r a s e  any name, f i g u r e  o r  
word i n  any r e g i s t r a t i o n  book o r  p o l l  book, o r  who s h a l l  
remove such r e g i s t r a t i o n  book o r  p o l l  book o r  any p a r t  t h e r e o f  
from t h e  p l a c e  where it h a s  been d e p o s i t e d ,  w i t h  an i n t e n t i o n  
t o  d e s t r o y  t h e  same, o r  t o  p rocure  o r  p r e v e n t  t h e - e l e c t i o n  of 
any p e r s o n ,  o r  t o  p r e v e n t  any e l e c t o r  from v o t i n g ,  o r  who s h a l l  
d e s t r o y  any r e g i s t r a t i o n  book o r  p o l l  book o r  p a r t  t h e r e o f ,  s h a l l  
be  deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 246. Tamperinq w i t h  v o t i n q  machine. Any pe r son  
who s h a l l  tamper w i t h  a v o t i n s  machine b e f o r e .  d u r i n q  o r-
a f t e r  any pr imary  o r  s p e c i a l  e l e c t i o n  w i t h  i n t e n t  
t o  change t h e  t a b u l a t i o n  of v o t e s  t h e r e o n  t o  r e f l e c t  o t h e r  
t h a n  an a c c u r a t e  accoun t ing  s h a l l  be deemed g u i l t y  of a 
misdemeanor and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished 
a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 247 ,  Inducinq d e f e c t i v e  b a l l o t .  Any pe r son  who 
s h a l l  w i l l f u l l y  cause  a b a l l o t  t o  m i s s t a t e  i n  any way t h e  
w i s h e s  of t h e  e l e c t o r  c a s t i n g  t h e  same o r  who s h a l l  cause  any 
o t h e r  d e c e i t  t o  be p r a c t i c e d  w i t h  i n t e n t  f r a u d u l e n t l y  t o  
induce  such e l e c t o r  t o  d e p o s i t  a d e f e c t i v e  b a l l o t  s o  a s  t o  
have t h e  b a l l o t  thrown o u t  and n o t  coun ted ,  s h a l l  be deemed 
g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  s h a l l  
be punished a s  provided i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 248 .  Unlawful r e f u s i n g  o r  p e r m i t t i n s  t o  vo te .  
I f  a t  any g e n e r a l ,  pr imary  o r  s p e c i a l  e l e c t i o n  any judge of 
e l e c t i o n  s h a l l  w i l l f u l l y  and m a l i c i o u s l y  r e f u s e  o r  n e g l e c t  
t o  r e c e i v e  t h e  b a l l o t  of any q u a l i f i e d  r e g i s t e r e d  e l e c t o r  who 
h a s  t a k e n  o r  o f f e r e d  t o  t a k e  t h e  o a t h  p r e s c r i b e d  by s e c t i o n  
138 of t h i s  a c t ,  o r  s h a l l  knowingly and w i l l f u l l y  p e r m i t  any 
pe r son  t o  v o t e  who i s  n o t  e n t i t l e d  t o  v o t e  a t  such e l e c t i o n ,  
such judge s h a l l  be deemed g u i l t y  of a  misdemeanor and upon 
c o n v i c t i o n  t h e r e o f  s h a l l  be punished a s  p rov ided  i n  s e c t i o n  
218 ( 2 )  of t h i s  a c t .  

COUVIENTS 

Based on p r e s e n t  49-21-31 
which p r o v i d e s  a p e n a l t y  of a 
f i n e  n o t  exceed ing  $500 o r  
imprisonment of n o t  more t h a n  
60 d a y s  i n  t h e  coun ty  j a i l .  

T h i s  i s  a new p r o v i s i o n .  

Based on p a r t  of p r e s e n t  
49-21-29 which p r o v i d e s  a 
p e n a l t y  of n o t  t o  exceed $250 
f i n e  o r  by imprisonment n o t  
exceeding s i x  months. 

Based on p r e s e n t  49-10-16 
and 49-21-27. The p r e s e n t  
law a l s o  p r o v i d e s  f o r  a  c i v i l  
a c t i o n  a g a i n s t  t h e  judge of 
e l e c t i o n  f o r  r e f u s i n g  o r  
n e g l e c t i n g  t o  r e c e i v e  t h e  
p l a i n t i f f ' s  v o t e  (maximum 
damages $500 -- 49-10-16).  
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SECTION 249. Vo t inq  i n  wronq p r e c i n c t .  Any p e r s o n  who a t  
a n y  g e n e r a l ,  p r i m a r y  o r  s p e c i a l  e l e c t i o n  s h a l l  f r a u d u l e n t l y  v o t e  
o r  o f f e r  t o  v o t e  i n  any  p r c i n c t  i n  which h e  d o e s  n o t  r e s i d e  s h a l l  
be  deemed g u i l t y  of  a misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  b e  pun i shed  a s  p r o v i d e d  i n  s e c t i o n  218  ( 2 )  of t h i s  a c t .  

!SECTIOI.I 250. P e r s o n a t i n q  e l e c t o r .  Any p e r s o n  who s h a l l  
f a l s e l y  p e r s o n a t e  any  e l e c t o r  and v o t e  a t  any  g e n e r a l ,  p r imary  
o r  s p e c i a l  e l e c t i o n  under  t h e  name of such  e l e c t o r  s h a l l  be 
deemed g u i l t y  of a  misdemeanor a n d  upon c o n v i c t i o n  t h e r e o f  
s h a l l  be pun i shed  a s  p r o v i d e d  ' i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 251.  Vo t inq  twice, I f  a t  any g e n e r a l ,  p r imary  o r  
s p e c i a l  e l e c t i o n  ar,y pe r son  s h a l l  v o t e  no re  t h a n  once ,  o r ,  
h a v i n g  v o t e d  once ,  s h a l l  o f f e r  t o  v o t e  a g a i n  o r  s h a l l  o f f e r  
t o  d e p o s i t  i n  t h e  b a l l o t  box more t h a n  one b a l l o t ,  he s h a l l  be 
deemed g ~ i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be pun i shed  a s  p r o v i d e d  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 252.  I n t e r f e r e n c e  w i t h  v o t e r  w h i l e  v o t i n q .  Any 
o e r s o n  who s h a l l  i n t e r f e r e  o r  a t t e m ~ tt o  i n t e r f e r e  w i t h  
any  v o t e r  when i n s i d e  t h e  i n m e d i a t e ' v o t i n g  a r e a  o r  when 
marking a b a l l o t  o r  o p e r a t i n g  a v o t i n g  machine a t  a g e n e r a l ,  
p r imary  o r  s p e c i a l  e l e c t i o n  s h a l l  be deemed g u i l t y  of a 
misdemeanor and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished  
a s  p r o v i d e d  i n  s e c t i o n  218  ( 2 )  of t h i s  a c t .  

SECTION 253. D e l i v e r i n q  and r e c e i v i n q -  b a l l o t s  a t  p o l l s .  
(1) No e l e c t o r  s h a l l  r e c e i v e  an  o f f i c i a l  b a l l o t  f rom any 
p e r s o n  e x c e p t  one of  t h e  j u d g e s  o r  c l e r k s  of e l e c t i o n  ha;ing 
c h a r g e  of  t h e  b a l l o t s ,  nor  s h a l l  any ,person o t h e r  t h a n  such 
judge o r  c l e r k  d e l i v e r  an  o f f i c i a l  b a l l o t  t o  such  e l e c t o r .  

( 2 )  No p e r s o n  e x c e p t  a judge o r  c l e r k  of e l e c t i o n  s h a l l  
r e c e i v e  from any v o t e r  a b a l l o t  . p r e p a r e d  f o r  v o t i n g .  

( 3 )  Any e l e c t o r  who d o e s  n o t  v o t e  t h e  b a l l o t  r e c e i v e d  
by him s h a l l  r e t u r n  h i s  b a l l o t  t o  t h e  judge o r  c l e r k  from 
whom he r e c e i v e d  t h e  same b e f o r e  l e a v i n g  t h e  p o l l i n g  p l a c e .  

Based on p r e s e n t  49-21-30 
which p r o v i d e s  a p e n a l t y  of a 
f i n e  n o t  exceed ing  $200 o r  by 
impr isonment  n o t . e x c e e d i n g  s i x  
months.  

Based on  p r e s e n t  49-21-23 
which p r o v i d e s  a p e n a l t y  of 
conf inemen t  i n  t h e  s t a t e  
p e n i t e n t i a r y  f o r  n o t  e x c e e d i n g  
t h r e e  y e a r s .  

Based on p r e s e n t  49-21-1 
which p r o v i d e s  a p e n a l t y  o f  a 
f i n e  n o t  exceed ing  $100 o r  
imprisonment  i n  t h e  coun ty  j a i l  
n o t  exceed ing  60 d a y s .  

Based on p a r t  of  p r e s e n t  
49-21-11 and p a r t  o f  49-21-12 
which p r o v i d e  a p e n a l t y  of a 
f i n e  from $5 t o  $100 o r  by 
imprisonment  i n  t h e  coun ty  j a i l  
n o t  exceed ing  t h r e e  months,  o r  
both .  

Based on p a r t s  of  p r e s e n t  
49-21-15. 
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(2) Any e l e c t i o n  o f f i c i a l  who h a s  under taken  t o  d e l i v e r  
t h e  o f f i c i a l  b a l l o t s ,  c e r t i f i c a t e s  of e l e c t i o n ,  t a l l y  l i s t s ,  
r e g i s t r a t i o n  books o r  p o l l  books t o  t h e  coun ty  c l e r k  who 
n e g l e c t s  o r  r e f u s e s  t o  do  s o  w i t h i n  t h e  t ime p r e s c r i b e d  by 
law, o r  who f a i l s  t o  accoun t  f u l l y  f o r  a l l  o f f i c i a l  b a l l o t s  
and o t h e r  p a p e r s  i n  h i s  c h a r q e ,  s h a l l  be deemed g u i l t y  of a 
i n i s d e m e a n ~ r  and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished 
a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  I n f o r m a l i t y  i n  t h e  
d e l i v e r y  of t h e  b a l l o t s ,  c e r t i f i c a t e s ,  t a l l y  l i s t s ,  r e g i s t r a t i o n  
books o r  p o l l  books s h a l l  n o t  i n v a l i d a t e  t h e  v o t e  of any 
p r e c i n c t  i f  such p a p e r s  a r e  d e l i v e r e d  p r i o r  t o  t h e  c a n v a s s i n g  
of t h e  v o t e s  by t h e  coun ty  board of c a n v a s s e r s .  

SECTION 257.  Fievealina how e l e c t o r  voted .  Any e l e c t i o n  
o f f i c i a l  o r  watcher  o r  pe r son  who a s s i s t s  a  d i s a b l e d  pe r son  
i n  v o t i n g  who s h a l l  r e v e a l  t o  any o t h e r  p e r s o n  t h e  nase of 
any c a n d i d a t e  f o r  v;hom a  v o t e r  has  v o t e d ,  o r  who s h a l l  
communicate t o  a n o t h e r  h i s  o p i n i o n ,  b e l i e f  o r  impress ion  a s  
t o  how o r  f o r  whom a  v o t e r  h a s  vo ted ,  s h a l l  be deemed g u i l t y  
of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  s h a l l  be  
punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

E C T I O N  258 .  Release  of i n f o r m a t i o n  concern inq  count .  
Any e l e c t i o n  o f f i c i a l ,  watcher  o r  o t h e r  pe r son  who s h a l l  
r e l e a s e  i n f o r m a t i o n  concern ing  t h e  c o u n t - o f  b a l l o t s  c a s t  a t  
p r e c i n c t  p o l l i n g  p l a c e s ,  o r  of a b s e n t  v o t e r s '  b a l l o t s ,  p r i o r  
- t o  7:00 p.m. on t h e  day of t h e  g e n e r a l ,  p r imary  o r  
s p e c i a l  e l e c t i o n  s h a l l  be deemed g u i l t y  o f -  a  misdemeanor 
and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished a s  p rov ided  i n  
s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 2 5 9 .  Mai l inq  o t h e r  m a t e r i a l s  w i t h  a b s e n t  v o t e r ' s  
n a l l o t .  It  s h a l l  be un lawfu l  f o r  any county  c l e r k  t o  
d e l i v e r  o r  m a i l  t o  a n  e l e c t o r  a s  a  p a r t  of o r  i n  c o n n e c t i o n  
w i t h  t h e  a b s e n t  v o t e r ' s  b a l l o t  any t h i n g  o t h e r  t h a n  t h e  v o t i n g  
m a t e r i a l  a s  p rov ided  i n  a r t i c l e  11 of t h i s  a c t .  Each such 
o f f e n s e  s h a l l  be deemed a misdemeanor and upon c o n v i c t i o n  
t h e r e o f  t h e  o f f e n d e r  s h a l l  be  punished a s  p rov ided  i n  s e c t i o n  
218 ( 2 )  of t h i s  a c t ,  

C O W N T S  

Based on p a r t  of p r e s e n t  
19-21-14 which p r o v i d e s  a  p e n a l t y  
~ f  a  $250 t o  $1,000 f i n e  o r  
imprisonment i n  t h e  coun ty  j a i l  
From s i x  months t o  one y e a r ,  
Dr both .  

Based on p a r t  of p r e s e n t  
19-21-14 w i t h  same p e n a l t y  a s  
3bove. Also  based on p r e s e n t  
19-10-18 which p r o v i d e s  a 
~ e n a l t yof a f i n e  of n o t  less  
than $500 ox imprisonment i n  
:he coun ty  j a i l  f o r  n o t  l l s s  
than s i x  months, o r  b o t h .  

Based on p r e s e n t  49-7-6 i n  
) a r t  which p r o v i d e s  a  p e n a l t y  of  
i f i n e  of n o t  more t h a n  $500 
>rby imprisonment i n  t h e  county  
j a i l  f o r  n o t  more t h a n  s i x  
nonths, o r  b o t h ,  and d i s f r a n c h i s e d  
'or  f i v e  y e a r s .  

Based on p a r t  of p r e s e n t  
19-11-2 ( 4 ) .  No change i n  
~ e n a l t y .  
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SECTION 260. Absent  v o t e r  a p p l i c a t i o n s  and d e l i v e r i e s  
o u t s i d e  coun ty  c l e r k ' s  o f f i c e .  Na county  c l e r k  s h a l l  a c c e p t  any 
a p p l i c a t i o n  f o r  any  a b s e n t  v o t e r ' s  b a l l o t  n o r  make p e r s o n a l  
d e l i v e r y  of any such b a l l o t  t o  t h e  a p p l i c a n t ,  u n l e s s  such 
a c c e p t a n c e  and d e l i v e r y  o c c u r  w i t h i n  t h e  c o n f i n e s  of t h e  
o f f i c i a l  o f f i c e  of such coun ty  c l e r k ,  e x c e p t  a s  o t h e r w i s e  
p rov ided  i n  s e c t i o n  1 4 1  and 142 of t h i s  a c t .  Any a c c e p t a n c e  
o r  d e l i v e r y  c o n t r a r y  t o  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  
r e n d e r  vo id  and of no e f f e c t  t h e  b a l l o t  t o  which it  r e l a t e s .  
Each v i o l a t i o n  of t h i s  s e c t i o n  s h a l l  be  deemed a  misdemeanor and 
upon c o n v i c t i o n  t h e r e o f  t h e  o f f e n d e r  s h a l l  be punished a s  
p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 261. Breakinq s e a l  on a b s e n t  v o t e r ' s  b a l l o t .  Any 
p e r s o n ,  e x c e p t  t h o s e  a u t h o r i z e d  by law, who s h a l l  b r e a k  o r  
l o o s e n - a  s e a l  on an  a b s e n t  v o t e r ' s  b a l i o t  w i t h  t h e  i n t e n t  
t o  d i s c l o s e  o r  l e a r n  t h e  number of such b a l l o t ,  s h a l l  be 
deened g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 262,  O f f e n s e s  r e l a t i n q  t o  a b s e n t e e  v o t i n q .  Any 
e l e c t i o n  o f f i c i a l  o r  o t h e r  pe r son  who knowingly v i o l a t e s  any 
of t h e  p r o v i s i o n s  of a r t i c l e  11 of t h i s  a c t  r e l a t i v e  t o  t h e -  
c a s t i n g  of a b s e n t  v o t e r s '  b a l l o t s ,  o r  who a t t e m p t s  t o  a i d  o r  
a b e t  f r a u d  i n  c o n n e c t i o n  w i t h  any a b s e n t  ' v o t e  c a s t  o r  t o  be 
c a s t ,  o r  a t t e m p t i n g  t o  be c a s t ,  s h a l l  be deemed g u i l t y  of a 
misdemeacbr and upon c o n v i c t i o n  t h e r e o f  s h a l l  be punished 
a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 263,  Defacinq o r  removing a b s t r a c t  of v o t e s .  
Any pe r son  who s h a l l  defa.ce, m u t i l a t e ,  a l t e r  o r  remove t h e  
a b s t r a c t  of v o t e s  pos ted  upon t h e  o u t s i d e  of t h e  p o l l i n g  
p l a c e  i n  accordance  w i t h  s e c t i o n  132 of t h i s  a c t  s h a l l  
be deemed g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  t h e r e o f  
s h a l l  be punished a s  p rov ided  i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  

SECTION 264. Anonymous s t a t e m e n t s  c o n c e r n i n s  c a n d i d a t e s .  
Any p e r s o n  who w i l l f u l l y  p u b l i s h e s  o r  d i s t r i b u t e s  any  c a r d ,  
pamphlet ,  c i r c u l a r ,  p o s t e r ,  dodger ,  a d v e r t i s e m e n t ,  o r  o t h e r  

Based on p r e s e n t  49-11-2 
(3 ) .  No change i n  p e n a l t y .  

Based on l a s t  s e n t e n c e  i n  
p r e s e n t  49-21-14. 

Based on p a r t s  of p r e s e n t  
49-11-2 ( 6 )  and 49-11-14. P a r t  
of p e n a l t y  a t  p r e s e n t  f o r  any 
p u b l i c  o f f i c i a l  s o  o f f e n d i n g  
i s  t h e  l o s s  of v o t i n g  r i g h t s  
f o r e v e r .  

Based on l a s t  p a r t  of p r e s e n t  
49-10-25 which p r o v i d e s  a  
p e n a l t y  of a $50 to  $100 f i n e  o r  
imprisonment i n  t h e  c o u n t y  j a i l  
f o r  20  t o  30 d a y s .  

Based on p r e s e n t  49-21-39 
which p r o v i d e s  a s  t h e  p e n a l t y  
a f i n e  of from $100 t o  $1,000. 

http:defa.ce
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w r i t i n g  r e l a t i n g  t o  or  concerning any person who has p u b l i c l y  
dec l a r ed  o r  ha s  caused of pe rmi t t ed  t o  be ' p u b l i c l y  dec l a r ed  h i s  
i n t e n t i o n  t o  seek e l e c t i o n  t o  any congre s s iona l , .  s t a t e ,  d i s t r i c t ,  
county ,  j u s t i c e  p r e c i n c t ,  or  p r e c i n c t  o f f i c e  i n  a  primary,  
~ e c e r a l ,  o r  s p e c i a l  e l e c t i o n  or  a t  a p r e c i n c t  caucus,  assembly 
o r  convent ion of a p o l i t i c a l  p a r t y ,  which does  not  c o n t a i n  t h e  
names of t h e  persons ,  a s s o c i a t i o n s ,  committees, o r  c o r p o r a t i o n s  
r e s p o n s i b l e  f o r  t h e  p u b l i c a t i o n  or  d i s t r i b u t i o n  of t he  same, 
and t h e  name of t he  p r e s i d e n t ,  chairman o r  r e spons ib l e  o f f i c i a l  
of each  such a s s o c i a t i o n ,  committee, o r  c o r p o r a t i o n ,  s h a l l  
be deemed g u i l t y  of a  misdemeanor and upon conv ic t i on  t he reo f  
s h a l l  be puhished a s  provided i n  s e c t i o n  218 ( 2 )  of t h i s  a c t .  
Th is  s e c t i o n  s h a l l  not  apply  t o  any person who, by himself  or  
by h i s  agen t ,  p u b l i s h e s  o r  d i s t r i b u t e s  any w r i t i n g  r e l a t i n g  
t o  o r  concerning h imse l f .  

SECTION 265. Repor t i n s  carnpaiqn expe n s e A  (1) Every 
cand ida t e  who i s  voted f o r  a t  any primary. q e n e r a l  o r  s p e c i a l  
e l e c t i o n  s h a l l  f i l e  an i temized s ta tement-sLowing,  i n  d e t a i l ,  
a l l  of t h e  moneys c o n t r i b u t e d  o r  expended by him i n  a i d  of 
h i s  e l e c t i o n .  Candida tes  a t  t h e  primary e l e c t i o n  s h a l l  f i l e  
t he  s ta tement  w i t h i n  t e n  days  a f t e r  t h e  primary e l e c t i o n .  
C2ndidates  a t  a  g e n e r a l  or  s p e c i a l  e l e c t i o n  s h a l l  f i l e  t h e  
s t a t e n e n t  v ~ i t h i n  t h i r t y  days a f t e r  such e l e c t i o n .  The 
s t a t e q e n t  s h a l l  g ive  t h e  names of t he  v a r i o u s  persons  who 
r ece ived  such money, t h e  s p e c i f i c  na tu re  of each  i tem,  and t h e  
purpose f o r  which it was expended or  c o n t r i b u t e d .  There 
s h a l l  be a t t a c h e d  t o  such s ta tement  an a f . f i d a v i t ,  subscr ibed 
and sworn t o  by such cand ida t e  be fo re  an  o f f i c e r  au tho r i zed  
t o  a d m i n i s t e r  o a t h s ,  s e t t i n g  f o r t h ,  i n  subs tance ,  t h a t  t h e  
s t a t emen t  t h u s  made i s  i n  a l l  r e s p e c t s  t r u e ,  and t h a t  t h e  
same i s  a f u l l  and d e t a i l e d  s t a t emen t  of a l l  moneys so  
c o n t r i b u t e d  o r  expended by him i n  a i d  of h i s  e l e c t i o n .  
Canida tes  f o r  o f f i c e  t o  be f i l l e d  by t h e  e l e c t o r s  of t h e  
e n t i r e  s t a t e ,  o r  any d i v i s i o n  o r  d i s t r i c t  t he reo f  g r e a t e r  than 
a county ,  and cand ida t e s  f o r  e i t h e r  house of t h e  g e n e r a l  assembly, 
f o r  d i s t r i c t  judge, and f o r - d i s t r i c t  a z t c r n e y  s h a l l  f i l e  t h e i r  
s t a t emen t s  wi th  t h e  s e c r e t a r y  of s t a t e .  Candidates  f o r  county 
o f f i c e s ,  and f o r  a l l  o t h e r  o f f i c e s  no t  o the rwi se  above e x p r e s s l y  
provided f o r ,  s h a l l  f i l e  t h e i r  s t a t emen t s  wi th  t h e  county c l e r k  
of t h e  county wherein such e l e c t i o n  occurs .  

Based. on p r e s e n t  49-4-32 
and 49-21-7, T h i s  d r a f t  would 
e l i m i n a t e  t h e  l i m i t a t i o n  on 
campaign expenses f o r  pr imary 
e l e c t i o n s  ( p r e s e n t  49-4-31) and 
would combine t h e  s u b j e c t  of 
campaign expenses i n t o  t h i s  one 
s e c t i o n .  P r e s e n t  law (49-21-9) 
a l s o  p rov ides  p e n a l t y  of 
f o r f e i t u r e  of o f f i c e .  
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( 2 )  C i t h i n  t h i r t y  d a y s  a f t e r  e a c h  g e n e r a l  o r  s p e c i a l  
e l e c t i o n ,  t h e  chairman and s e c r e t a r y  of t h e  s t a t e ,  
c o ~ g r e s s i o n a l ,  j u d i c i a l ,  s e n a t o r i a l ,  r e p r e s e n t a t i v e ,  and coun ty  
c e n t r a l  commit tees  of e a c h  p o l i t i c a l  p a r t y  p r e s e n t i n g  c a n d i d a t e 5  
s h a l l  make and f i l e  a  s t a t e m e n t ,  under  o a t h ,  s e t t i n g  f o r t h  
i n  d e t a i l  a 1 1  sums of money r e c e i v e d ,  from whom r e c e i v e d ,  
and t o  whom and f o r  what purpose  such money was p a i d  by such 
committee d u r i n g  t h e  p r e c e d i n g  g e n e r a l  o r  s p e c i a l  e l e c t i o n ,  
S t a t e n e n t s  of s t a t e ,  c o n g r e s s i o n a l ,  j u d i c i a l ,  s e n a t o r i a l  
and r e p r e s e n t a t i v e  c e n t r a l  committees s h a l l  be f i l e d  w i t h - t h e  
s e c r e t a r y  of s t a t e  and of county  c e n t r a l  commit tees  w i t h  t h e  
coun ty  c l e r k .  

( 3 )  The s t a t e m e n t s  f i l e d  i n  accordance  w i t h  t h i s  s e c t i o n  
s h a l l  be p r e s e r v e d  by t h e  o f f i c e r s  w i t h  whom t h e y  a r e  f i l e d  
u n t i l  t h e  n e x t  g e n e r a l  e l e c t i o n ,  and s h a l l  be open t o  t h e  
i n s p e c t i o n  of t h e  p u b l i c ,  

( 4 )  Any pe r son  who s h a l l  v i o l a t e  t h e  p r o v i s i o n s  of t h i s  

s e c t i o n  s h a l l  be deemed g u i l t y  of a misdemeanor and upon 

c o n v i c t i o n  t h e r e o f  be punished a s  p rov ided  i n  s e c t i o n  218 ( 2 ) 

of t h i s  a c t .  


SECTION 266. Act  l i b e r a l l y  cons t rued .  T h i s  a c t . s h a l 1  be 
l i b e r a l l y  c o n s t r u e d  s o  t h a t  a l l  l e g a l l y  q u a l i f i e d  e l e c t o r s  may be  
r e g i s t e r e d  and p e r m i t t e d  t o  v o t e ;  t h a t  t h o s e  who a r e  n o t  l e g a l
e l e c t o r s  may be k e p t  from t h e  r e g i s t r a t i o n  books; and t h a t  
f r a u d  and c o r r u p t i o n  i n  e l e c t i o n s  may be  p r e v e n t e d .  

SECTION 267. A p p l i c a b i l i t y .  T h i s  a c t  ; h a l l  a p p l y  on ly  
t o  g e n e r a l ,  pr imary  and s p e c i a l  e l e c t i o n s  a s  d e f i n e d  i n  
s e c t i o n  1 of t h i s  a c t .  

SECTION 268. Repeal .  A r t i c l e s  1 th rough  2 0  of c h a p t e r  
49 ,  Co lo rado  Revised  S t a t u t e s  1953, a s  amended, a r e  hereby 
r e p e a l e d .  

SCTION 269. S e v e r a b i l i t y ,  I f  any p r o v i s i o n  of t h i s  a c t  
o r  t h e  a p p l i c a t i o n  t h e r e o f  t o  any person o r  c i r c u m s t a n c e s  
i s  h e l d  i n v a l i d ,  such i n v a l i d i t y - s h a l l  no t  a f f e c t  o t h e r  
p r o v i s i o n s  o r  a p p l i c a t i o n s  of t h e  a c t  which can  be g i v e n  

I 
The p r e s e n t  law p r o v i d e s  a l s o  

t h a t  a  c a n d i d a t e  who v i o l a t e s  
t h i s  s e c t i o n  s h a l l  f o r f e i t  h i s  
o f f i c e .  

Based on p a r t  of p r e s e n t  

49-6-31 and 49-6-40. 
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e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a t i o n .  and t o  
t h i s  e n d  t h e  p r o v i s i o n s  o f  % h i s  a c t  a r e  d e i l a r e d  t o - b e  
s e v e r a b l e .  

ECTION 270. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  
on J u l y  1, 1963. 

SECTION 271. S a f e t y  c l a u s e .  The g e n e r a l  a  s s e n b l y  h e r e b y  
f i n d s ,  d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  
t h e  immediate  p r e s e r v a t i o n  of  t h e  p u b l i d  p e a c e ,  h e a l t h ,  and  
s a f e t y .  



-- 
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FIRST REGULAR SESSION 

FORTY-FOURTH Q E R A L  ASSEMBLY 


STATE OF COLORADO 


B I L L <NO. 

A B i l l  f o r  an A c t  

RELATING TO.THE USE OF VOTING MACHINES I N  IWICIPAL ELECTIONS. 

Be It Enacted b~ the General  Assembly of t h e  S t a t e  of Colorado: 

SECTION 1. 49-22-89; Colorado Revised S t a t u t e s  1953 (1960 
Perm. Supp. ), i s  hereby .amended t o  read:, 

49-22-89. Use of vo t inq  machines. Voting machines may be 
used i n  any municipal  e l e c t i o n  provided t h e  qoverninq body by 
r e s o l u t i o n -  a u t h o r i i e s  t h e i r  use, TIE A D O P T I ~ N AND U& OF'' 

VOTING MACHINES FOR ~JRINICIPALELECTIONS SHALL BE IN ACCORDANCE 
WITH THE PROVISIONS FOR T'HE ADOPTION AND.USE OF VOTING hfACHINES 
FOR GEIWRAL AND PRIMARY ELECTIONS INSOFAR AS SUCH PROVISIONS 
ARE APPLICABLE TO !UNIC IPAL ELECTIONS. 

SECTION 2. E f f e c t i v e  da t e .  This  a c t  s h a l l  t ake  e f f e c t  on 
Ju ly  1, 1963. 

SECTION 3. S a f e t y  c lause .  The gene ra l  assembly hereby f inds ,  
de te rmines ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary  f o r  t h e  
immediate p r e s e r v a t i o n  of t he  pub l i c  peace,  h e a l t h ,  and s a f e t y .  

COMMENTS 


Thi s  appears  t o  be t h e  on ly  
change needed t o  t h e  Municipal 
E l e c t i o n  Laws a s  a r e s u l t  of t h e  
committee's r e v i s i o n  of t h e  
General  E l e c t i o n  Laws. 



APPENDIX A 

ALTERNATIVE PROVISIONS TO COMMITTEE'S REVISION OF 
COLORADO ELECT ION LAWS 

The f o l l o w i n g  a l t e r n a t i v e  p r o v i s i o n s  c o v e r  m a t t e r s  on which t h e r e  
was m a j o r i t y  a p p r o v a l  b u t  n o t  unanimous agreemnnt  among committee 
members. The committee dec ided  t h a t  t h e s e  p r o p o s a l s  should  be submi t t ed  
s e p a r a t e l y  r a t h e r  t h a n  a s  p a r t  of t h e  t e x t  of t h e  main r e v i s i o n .  They 
a r e  w r i t t e n  t o  r e f e r  t o  s p e c i f i c  s e c t i o n s  i n  t h e  proposed b i l l .  

P r imary  E l e c t i o n  Moved t o  Second Tuesday of Ausus t  

Three  a l t e r n a t i v e  s e c t i o n s  would be n e c e s s a r y  t o  move t h e  
pr imary  e l e c t i o n  d a t e  from t h e  second Tuesday i n  September t o  t h e  
second Tuesday i n  August .  S i n c e  n e a r l y  a l l  of t h e  d e a d l i n e s  and t i m e  
limits ( e a g . ,  r e g i s t r a t i o n ,  f i l i n g  of p e t i t i o n s ,  and f i l i n g  of 
c e r t i f i c a t e s  of d e s i g n a t i o n )  a r e  coun ted  from t h e  day  of t h e  pr imary  
e l e c t i o n ,  t h e y  would a u t o m a t i c a l l y  be  made one month e a r l i e r  w i t h o u t  
e x p r e s s  s t a t u t o r y  changes .  The p a r t y  a s s e m b l i e s  would a l s o  have t o  
be h e l d  one month e a r l i e r .  

SECTION 1. D e f i n i t i o n s ,  A s  used  i n  t h i s  a c t . .  . . ( 2 )  "Primary 
e l e c t i o n "  means t h e  e l e c t i o n  h e l d  on t h e  second Tuesday of August 
i n  each even-numbered y e a r . .  . . 

SECTION 49. P a r t y  nomina t ions  t o  be  made by p r imary  e l e c t i o n  
( 1 )  A pr imary  e l e c t i o n  s h a l l  be h e l d  a t  t h e  r e g u l a r  p o l l i n g  p l a c e s  :n 
each p r e c i n c t  on t h e  second Tuesday of August  i n  even-numbered y e a r s  
f o r  t h e  nominat ion  of c a n d i d a t e s  of p o l i t i c a l  p a r t i e s  t o  be v o t e d  f o r  
a t  t h e  succeed ing  g e n e r a l  e l e c t i o n  and f o r  t h e  e l e c t i o n  of p r e c i n c t  
committeemen and committeewomen of p o l i t i c a l  p a r t i e s  .... 

SECTION 200.  C o n t e s t s  a r i s i n q  o u t  of p r i m a r y  e l e c t i o n  .... 
( 2 )  Every such c o n t e s t  s h a l l  be i n s t i t u t e d  by p e t i t i o n  t o  t h e  p r o p e r  
c o u r t ,  s e t t i n g  f o r t h  t h e  g rounds  of c o n t e s t .  The p e t i t i o n  s h a l l  be 
V e r i f i e d  and a copy t h e r e o f  s h a l l  be s e r v e d  on t h e  c o n t e s t e e  w i t h i n  
f i v e  d a y s  a f t e r  t h e  o c c u r r e n c e  of t h e  'g round of c o n t e s t ,  r e q u i r i n g  
t h e  c o n t e s t e e  t o  answer  under  o a t h  w i t h i n  t e n  d a y s  a f t e r  s e r v i c e . .  .. 

B a l l o t s  P r i n t e d  One Week E a r l i e r  

The f o l l o w i n g  a l t e r n a t i v e  s e c t i o n s  a r e  d e s i g n e d  t o  r e q u i r e  t h e  
b a l l o t s  t o  be  p r i n t e d  one  week e a r l i e r  t h a n  a t  p r e s e n t  t o  p r o v i d e  more 
t ime  For t h e  m a i l i n g  and r e t u r n  of a b s e n t e e  b a l l o t s .  

SECTION 6. C o p i e s  of e l e c t i o n  l aws  and manual ~ r o v i d e d .  A t  
l e a s t  t h i r t y - s e v e n  d a y s  b e f o r e  t h e  p r imary  e l e c t i o n ,  t h e  s e c r e t a r y  of 
s t a t e  s h a l l  t r a n s m i t  a s u f f i c i e n t  number of c o p i e s  of t h e  e l e c t i o n  laws 
of t h e  s t a t e  and of a s i m p l i f i e d  manual of e l e c t i o n  p r o c e d u r e s  t o  t h e  
coun ty  c l e r k  of e a c h  coun ty ,  t o  be d i s t r i b u t e d  t o  t h e  judges  of e l e c t i o n  
i n  each p r e c i n c t .  



SECTION 51. D e s i q n a t i o n  of  c a n d i d a t e s  by a s sembly .  ( 1 )  A s s e m b l i e s  
of t h e  s e v e r a l  p o l i t i c a l  p a r t i e s  may make a s s e m b l y  d e s i g n a t i o n s  of  
c a n d i d a t e s  f o r  n o m i n a t i o n  on  t h e  p r i m a r y  e l e c t i o n  b a l l o t .  No a s s e m b l y  
s h a l l  be  h e l d  l a t e r  t h a n  f i f t y - n i n e  d a y s  p r e c e d i n g  t h e  p r i m a r y  e l e c t i o h . . . .  

SECTION 55. F i l i n q  of p e t i t i o n s  and  c e r t i f i c a t e s  of d e s i s n a t i o n .  
Every p e t i t i o n  o r  c e r t i f i c a t e  of  d e s i g n a t i o n  by a s s e m b l y  i n  c a s e  of  a  
c a n d i d a t e  f o r  n o m i n a t i o n  f o r  any  n a t i o n a l  o r  s t a t e  o f f i c e  o r  f o r  member 
of t h e  g e n e r a l  a s s e m b l y ,  d i s t r i c t  j u d g e ,  d i s t r i c t  a t t o r n e y ,  o r  d i s t r i c t  
o f f i c e  g r e a t e r  t h a n  a c o u n t y  o f f i c e  s h a l l  be  f i l e d  i n  t h e  o f f i c e  o f  t h e  
s e c r e t a r y  of  s t a t e .  Eve ry  p e t i t i o n  o r  c e r t i f i c a t e  o f  d e s i g n a t i o n  by 
a s sembly  i n  c a s e  of  a c a n d i d a t e  f o r  n o m i n a t i o n  f o r  a n y  o t h e r  e l e c t i v e  
o f f i c e  " s h a l l  b e  f i l e d  i n  t h e  o f f i c e  of t h e  c o u n t y  c lerk  of t h e  c o u n t y  
w h e r e i n  t h e  p e r s o n  i s  a  c a n d i d a t e .  P e t i t i o n s  and  c e r t i f i c a t e s  of  
d e s i g n a t i o n  by a s s e m b l y  s h a l l  be  f i l e d  n o t  l ess  t h a n  f i f t y - t w o  d a y s  
p r i o r  t o  t h e  p r i m a r y  e l e c t i o n .  

SECTION 63. N o t i c e  of  p r i m a r y  e l e c t i o n ,  ( 1 )  A t  l e a s t  t h i r t y -  
s e v e n  d a y s  b e f o r e  any  p r i m a r y  e l e c t i o n ,  t h e  s e c r e t a r y  of s t a t e  s h a l l  
t r a n s m i t  t o  e a c h  c o u n t y  c l e r k  a n o t i c e  i n  w r i t i n g  s p e c i f y i n g  t h e  
o f f i c e  f o r  which  n o m i n a t i o n s  a r e  t o  be  made a t  t h e  p r i m a r y  e l e c t i o n .  
The n o t i c e  s h a l l  i n c l u d e  a  c e r t i f i e d  l i s t  of p e r s o n s  f o r  whom c e r t i f i c a t e s  
of d e s i g n a t i o n  o r  p e t i t i o n s  h a v e  been  f i l e d  i n  h i s  o f f i c e  and t h e  o f f i c e  
f o r  which  e a c h  p e r s o n  i s  a c a n d i d a t e ,  t o g e t h e r  w i t h  t h e  o t h e r  d e t a i l s  
men t ioned  i n  t h e  c e r t i f i c a t e s  of  d e s i g n a t i o n  o r  p e t i t i o n s  .... 

SECTION 64. P r i m a r y  e l e c t i o n  b a l l o t s . . .  . ( 2 )  No l a t e r  t h a n  
t w e n t y - s e v e n  d a y s  b e f o r e  t h e  p r i m a r y  e l e c t i o n ,  t h e  c o u n t y  c l e r k  s h a l l  
p r e p a r e  a  s e p a r a t e  s ample  b a l l o t  f o r  e a c h  p a r t y  f o r  p u b l i c  i n s p e c t i o n .  
He s h a l l  f o r t h w i t h  p r o c e e d  t o  h a v e  t h e  b a l l o t s  p r i n t e d  i n  t h e  
f o l l o w i n g  manne r : . . . .  

SECTION 73. P a r t y  n o m i n a t i o n s  t o  be  made by c o n v e n t i o n . . . .  
( 3 )  C e r t i f i c a t e s  of  n o m i n a t i o n  s h a l l  b e  f i l e d  w i t h  t h e  s e c r e t a r y  of  
s t a t e  n o t  l e s s  t h a n  f i f t y - t w o  d a y s  b e f o r e  t h e  g e n e r a l  o r  s p e c i a l -
e l e c t i o n . .  .. 

SECTION 78. P e t i t i o n s  f o r  n o m i n a t i n q  i n d e p e n d e n t  c a n d i d a t e s . .  . . 
( 8 )  .The p e t i t i o n ,  when e x e c u t e d  and acknowledged  a s  b e f o r e  p r e s c r i b e d ,  
s h a l l  be  f i l e d  w i t h  t h e  s e c r e t a r y  of  s t a t e  i f  f o r  a n  o f f i c e  t o  be  
f i l l e d  by t h e  e l e c t o r s  of  t h e  e n t i r e  s t a t e  a r  of a c o n g r e s s i o n a l  
d i s t r i c t ,  o r  f o r  t h e  o f f i c e s  of  members o f  t h e  g e n e r a l  a s s e m b l y ,  d i s t r i c t  
j u d g e s  o r  d i s t r i c t  a t t o r n e y  o r  d i s t r i c t  o f f i c e  g r e a t e r  t h a n  a  c o u n t y  
o f f i c e ,  and w i t h  t h e  c o u n t y  c l e r k  i f  f o r  a  c o u n t y  o r  j u s t i c e  p r e c i n c t  
o f f i c e .  P e t i t i o n s  s h a l l  b e  f i l e d  n o t  l ess  t h a n  f i f t y - t w o  d a y s  b e f o r e  
t h e  d a y  of t h e  g e n e r a l  o r  s p e c i a l  e l e c t i o n .  

SECTION 8 0 .  Wi thd rawa l  f rom n o m i n a t i o n s .  ( 1 )  Any p e r s o n  who 
h a s  been  d e s i g n a t e d  o r  nomina ted  and who h a s  a c c e p t e d  a d e s i g n a t i o n  o r  
n o m i n a t i o n ,  a s  p r o v i d e d  i n  t h i s  a r t i c l e ,  may c a u s e  h i s  name t o  b e  
wi thd rawn  f r o m  s u c h  d e s i g n a t i o n  o r  n o m i n a t i o n  a t  a n y  t i m e  p r i o r  t o  
t h i r t y - e i g h t  d a y s  b e f o r e  t h e  p r i m a r y ,  g e n e r a l ,  o r  s p e c i a l  e l e c t i o n ,  a s  
t h e  c a s e  may b e ,  by  a  w r i t t e n  i n s t r u m e n t  w i t h d r a w i n g  f rom t h e  
d e s i g n a t i o n  o r  n o m i n a t i o n . .  .. 

. 
a 


M 

-*. 
I 

, 

I 

-

, 

_L 
k 




SECTION 81. V a c a n c i e s  i n  d e s i q n a t i o n s  o r  n o m i n a t i o n s .  (1) Any 
vacancy  i n  a  p a r t y  d e s i g n a t i o n  o c c u r r i n g  p r i o r  t o  t h i r t y - e i g h t  d a y s  
p r e c e d i n g  t h e  p r i m a r y  e l e c t i o n  b u t  a f t e r  t h e  h o l d i n g  of  t h e  p a r t y  a s sembly  
a t  which  t h e  d e s i g n a t i o n  was mad,e, c a u s e d  by t h e  d e c l i n a t i o n ,  d e a t h ,  
o r  w i t h d r a w a l  of  any  p e r s o n  d e s i g n a t e d .  ... 

( 2 )  Any v a c a n c y  i n  a  p a r t y  n o m i n a t i o n  o c c u r r i n g  p r i o r  t o  
t h i r t y - e i g h t  d a y s  p r e c e d i n g  t h e  g e n e r a l  e l e c t i o n  b u t  a f t e r  t h e  h o l d i n g  
of  t h e  p r i m a r y  e l e c t i o n  a t  which  t h e  n o m i n a t i o n  was made, caused  by 
t h e  d e a t h  o r  w i t h d r a w a l  of  any  p e r s o n  nomina ted  a t  s u c h  p r i m a r y  
e l e c t i o n . . . .  

( 3 )  Any v a c a n c y  i n  a  p a r t y  n o m i n a t i o n  o c c u r r i n g  p r i o r  t o  
t h i r t y - e l g h t  d a y s  p r e c e d i n g  t h e  g e , n e r a l  o r  s p e c i a l  e l e c t i o n  b u t  a f t e r  
t h e  h o l d i n g  o f  t h e  c o n v e n t i o n  a t  which  t h e  n o m i n a t i o n  was made . . . .  

( 4 )  Any v a c a n c y  i n  a  n o m i n a t i o n  f o r  a n  i n d e p e n d e n t  c a n d i d a t e  
o c c u r r i n g  p r i o r  t o  t h i r t y - e i g h t  d a y s  p r e c e d i n g  t h e  g e n e r a l  o r  s p e c i a l
e l e c t i o n  b u t  a f t e r  t h e  f i l i n g  of t h e  p e t i t i o n  f o r  n o m i n a t i o n . .  . . 

( 5 )  . T h e  p e r s o n s  d e s i g n a t e d  t o  f i l l  any  o f  t h e  v a c a n c i e s  i n  
s u b s e c t i o n s  (1) t h r o u g h  ( 4 )  of t h i s  s e c t i o n  s h a l l  f i l e  any  c e r t i f i c a t e  
of n o m i n a t i o n  t o  f i l l  s u c h  v a c a n c y  w i t h  t h e  r e s p e c t i v e  o f f i c e r s  w i t h  
whom t h e  o r i g i n a ' l  c e r t i f i c a t e  o r  p e t i t i o n  was f i l e d ,  n o t  l a t e r  t h a n  
t h i r t y - e i g h t  d a y s  p r i o r  ' t o  t h e  p r i m a r y ,  g e n e r a l  o r  s p e c i a l  e l e c t i o n .  ... 

( 6 )  When t h e  s e c r e t a r y  o f  s t a t e  o r  t h e  c o u n t y  c l e r k  r e c e i v e s  
a c e r t i f i c a t e  of  n o m i n a t i o n  t o  f i l l  a v a c a n c y ,  h e ,  i n  c e r t i f y i n g  t h e  l i s t  
of  d e s i g n e e s  o r  nominees ,  s h a l l  i n s e r t  t h e  name o f  t h e  p e r s o n  who h a s  
been  d e s i g n a t e d  o r  nomina ted  t o  f i l l  t h e  v a c a n c y  i n  p l a c e  of  t h e  o r i g i n a l  
c a n d i d a t e .  I n  t h e  e v e n t  t h a t  t h e  s e c r e t a r y  o f  s t a t e  h a s  a l r e a d y  s e n t  
f o r w a r d  h i s  c e r t i f i c a t e ,  h e  s h a l l  f o r t h w i t h  c e r t i f y  t o  t h e  c l e r k s  of  
t h e  p r o p e r  c o u n t i e s  t h e  name and d e s c r i p t i o n  of  t h e  p e r s o n  s o  nomina ted ,  
t h e  o f f i c e  h e  i s  nomina ted  f o r  and  t h e  name of  t h e  p e r s o n  f o r  whom such  
nominee i s  s u b s t i t u t e d .  The  s e c r e t a r y  of s t a t e  and t h e  c o u n t y  c l e r k s  
s h a l l  n o t  b e  r e q u i r e d  t o  a c c e p t  any  c e r t i f i c a t e s  of  n o m i n a t i o n  t o  f i l l  
v a c a n c i e s  a f t e r  t h i r t y - e i g h t  d a y s  b e f o r e  e l e c t i o n  d a y .  

SECTION 99. S e c r e t a r y  of  s t a t e  t o  n o t i f y  c o u n t y  c l e r k ,  ( 1 )  The 
s e c r e t a r y  of  s t a t e ,  a t  l e a s t  t h i r t y - s e v e n  d a y s  p r e v i o u s  t o  any  g e n e r a l  
e l e c t i o n ,  s h a l l  make o u t  and c a u s e  t o  'be  d e l i v e r e d ,  o r  t r a n s m i t t e d  by 
r e g i s t e r e d  l e t t e r ,  t o  t h e  c o u n t y  c l e r k  of  e a c h  c o u n t y  a n o t i c e  i n  
w r i t i n g  s p e c i f y i n g  t h e  n a t i o n a l ,  s t a t e  and  d i s t r i c t  o f f i c e r s  t o  b e  
e l e c t e d  a t  t h e  g e n e r a l  e l e c t i o n . . . .  

( 2 )  Whenever t h e r e  i s  a  v a c a n c y  t o  a n  u n e x p i r e d  t e r m  i n  any  
n a t i o n a l ,  s t a t e  o r  d i s t r i c t  o f f i c e  wh ich  i s  by l aw  t o  b e  f i l l e d  a t  a n y  
g e n e r a l  o r  s p e c i a l  e l e c t i o n ,  t h e  s e c r e t a r y  o f  s t a t e ,  a t  l e a s t  
t h i r t y - s e v e n  d a y s  p r e v i o u s  t o  s a i d  e l e c t i o n ,  s h a l l  g i v e  n o t i c e  i n  
w r i t i n g  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 1 )  of t h i s  s e c t i o n . . . .  

SECTION 1 0 8 .  B a l l o t s  f o r  q e n e r a l  and  s p e c i a l  e l e c t i o n s . . . .  
( 2 )  The c o u n t y  c l e r k  of  e a c h  c o u n t y  u s i n g  p a p e r  b a l l o t s  s h a l l  p r o v i d e  
p r i n t e d  b a l l o t s  f o r  e v e r y  g e n e r a l  o r  s p e c i a l  e l e c t i o n .  The o f f i c i a l  
b a l l o t s  s h a l l  b e  p r i n t e d  and i n  t h e  p o s s e s s i o n  o f  t h e  c o u n t y  c l e r k  a t  
l e a s t  t w e n t y - s e v e n  d a y s  b e f o r e  t h e  e l e c t i o n .  I n  a d d i t i o n ,  sample  b a l l o t s  
s h a l l  be  p r i n t e d  and  i n  t h e  p o s s e s s i o n  of  t h e  c o u n t y  c l e r k  twen ty - seven  
d a y s  b e f o r e  t h e  e l e c t i o n  and s h a l l  be s u b j e c t  t o  p u b l i c  i n s p e c i o n  .... 



A f f i d a v i t  R e q i s t r a t i o n  L i m i t e d  t o  C a s e s  of  I l l n e s s  o r  P h y s i c a l  D i s a b i l i t y  

T h i s  a l t e r n a t i v e  would l i m i t  a f f i d a v i t  r e g i s t r a t i o n  p r o c e d u r e s  
t o  c a s e s  of  s e r i o u s  i l l n e s s  o r  p h y s i c a l  d i s a b i l i t y .  The a f f i d a v i t  
r e g i s t r a t i o n  f o r m  would be  f u r n i s h e d  o n l y  t o  t h e  e l e c t o r  ( o r  h i s  a g e n t )  
who w i s h e s  t o  make t h e  a p p l i c a t i o n .  

SECTION 35. A f f i d a v i t  r e q i s t r a t i o n .  (1)  When any  q u a l i f i e d  
e l e c t o r ,  b e c a u s e  o f  s e r i o u s  i l l n e s s  o r  p h y s i c a l  d i s a b i l i t y ,  s h a l l  b e  
u n a b l e  t o  r e g i s t e r  u n d e r  o t h e r  p r o v i s i o n s  of  t h i s  a r t i c l e ,  s u c h  e l e c t o r  
may be  r e g i s t e r e d  by f i l i n g  o r  c a u s i n g  h i s  a g e n t  t o  f i l e  w i t h  t h e  c o u n t y  
c le rk  a v e r i f i e d  a p p l i c a t i o n  a s  p r e s c r i b e d  by t h e  c o u n t y  c l e r k  a n y  time 
a f t e r  f o r t y - f i v e  d a y s  f o l l o w i n g  a n y  g e n e r a l  e l e c t i o n ,  e x c e p t  t h e  
t w e n t y - f i v e  d a y s  i m m e d i a t e l y  p r e c e d i n g  a g e n e r a l ,  p r i m a r y  o r  s p e c i a l  
e l e c t i o n .  The e l e c t o r  s h a l l  d e c l a r e  u n d e r  o a t h  on  t h e  a p p l i c a t i o n  t h a t  
b e c a u s e  of s e r i o u s  i l l n e s s  o r  p h y s i c a l  d i s a b i l i t y  h e  s h a l l  b e  u n a b l e  
t o  r e g i s t e r  u n d e r  o t h e r  p r o v i s i o n s  of  t h i s  a r t i c l e .  He s h a l l  a n s w e r  
t h e  q u e s t i o n s  and  s u b s c r i b e  t o  t h e  o a t h  r e q u i r e d  by s e c t i o n s  38 and  39 
of t h i s  a c t .  The e l e c t o r  s h a l l  s u b s c r i b e  t o  t h e  o a t h  b e f o r e  a n  o f f i c e r  
a u t h o r i z e d  by law t o  a d m i n i s t e r  o a t h s .  Upon r e c e i p t  of t h e  v e r i f i e d  
a p p l i c a t i o n  t h e  c o u n t y  c l e r k  s h a l l  f o r t h w i t h  r e g i s t e r  t h e  e l e c t o r  i n  
t h e  r e g i s t r a t i o n  book f o r  t h e  p r e c i n c t  w h e r e i n  t h e  e l e c t o r  r e s i d e s ,  i n  
t h e  same manner a s  e l e c t o r s  a p p e a r i n g  i n  p e r s o n  a r e  r e g i s t e r e d ,  and 
s h a l l  w r i t e  o r  s t amp  i n  t h e  s p a c e  f o r  t h e  e l e c t o r ' s  s i g n a t u r e  t h e  words ,  
" r e g i s t e r e d  by a f f i d a v i t .  'I 

( 2 )  An a f f i d a v i t  r e g i s t r a t i o n  a p p l i c a t i o n  f o r m  s h a l l  b e  f u r n i s h e d  
by t h e  c o u n t y  c l e r k  t o  a n y  e l e c t o r  d e s i r i n g  t o  make such  a p p l i c a t i o n  
o r  t o  t h e  a g e n t  o f  any  s u c h  e l e c t o r .  The c o u n t y  c l e r k  s h a l l  keep  a 
r e c o r d  of  a l l  f o r m s  f u r n i s h e d ,  i n c l u d i n g  t h e  name of  t h e  p e r s o n  t o  
whom f u r n i s h e d .  

SECTION 232 .  D i s p o s i t i o n  o f  a f f i d a v i t  r e q i s t r a t i o n  f o r m s .  
( ~ e l e t e .) 

E l i m i n a t i o n  o f  P r e l i m i n a r y  A b s t r a c t  of  V o t e s  and  A u t o m a t i c  Recoun t  

The f o l l o w i n g  a l t e r n a t i v e  s e c t i o n s ,  i f  a d o p t e d ,  would e l i m i n a t e  
t h e  p r o v i s i o n s  r e l a t i n g  t o  t h e  p r e l i m i n a r y  a b s t r a c t  o f  v o t e s  and  
a u t o m a t i c  r e c o u n t .  

SECTION 1 7 4 .  A b s t r a c t s  o f  v o t e s .  No l a t e r  t h a n  t h e  t e n t h  d a y  
a f t e r  t h e  c l o s e  of  t h e  g e n e r a l  o r  s p e c i a l  e l e c t i o n  and  no l a t e r  t h a n  t h e  
f i f t h  d a y  a f t e r  t h e  c l o s e  of t h e  p r i m a r y  e l e c t i o n  t h e  c o u n t y  b o a r d  o f  
c a n v a s s e r s  s h a l l  p r o c e e d  t o  open  t h e  r e t u r n s  and  make a b s t r a c t s  of  t h e  
v o t e s .  The a b s t r a c t s  o f  v o t e s  f o r  p r e s i d e n t i a l  e l e c t o r s ,  U n i t e d  S t a t e s  
s e n a t o r s ,  r e p r e s e n t a t i v e s  i n  c o n g r e s s ,  o f f i c e r s  o f  t h e  e x e c u t i v e  
d e p a r t m e n t ,  r e g e n t s  o f  t h e  t ~ n i v e r s i t y ,  members of  t h e  s t a t e  board  of  
e d u c a t i o n ,  s t a t e  s e n a t o r s ,  s t a t e  r e p r e s e n t a t i v e s ,  j u d g e s  of t h e  supreme 
c o r j r t ,  j u d g e s  of  t h e  d i s t r i c t  c o u r t ,  and d i s t r i c t  a t t o r n e y s  s h a l l  be  
l i s t e d  on s e p a r a t e  s h e e t s .  The a b s t r a c t  of  v o t e s  f o r  c o u n t y ,  j u s t i c e  
p r e c i n c t ,  and  p r e c i n c t  o f f i c e r s ,  i n c l u d i n g  c o u n t y  j u d g e s ,  s h a l l  be  
l i s t e d  on o n e  s h e e t .  



SECTION 175. C e r t i f i c a t e s  of e l e c t i o n  f o r  county,  i u s t i c e  
p r e c i n c t ,  and p r e c i n c t  o f f i c e r s ,  The county c l e r k  s h a l l ,  immediately 
a f t e r  t h e  a b s t r a c t  of v o t e s  f o r  county ,  j u s t i c e  p r e c i n c t ,  and p r e c i n c t  
o f f i c e r s  has been prepared ,  make a c e r t i f i c a t e  of e l e c t i o n ,  o r  a 
c e r t i f i c a t e  of nomination i n  t h e  c a s e  of a primary e l e c t i o n ,  f o r  each 
of t h e  persons  having t h e  h i g h e s t  number of v o t e s  f o r  such o f f i c e s  
and s h a l l  cause  such c e r t i f i c a t e s  t o  be d e l i v e r e d  t o  t h e  persons  
e n t i t l e d  t o  them. 

SECTION 176,  T i e s  f o r  county ,  i u s t i c e  p r e c i n c t .  and ~ r e c i n c t  
-of f  i c e r s .  (1) I f ,  a f t e r  t h e  a b s t r a c t  of v o t e s  has  been prepared 
f o l lowing a  g e n e r a l  o r  s p e c i a l  e l e c t i o n ,  i t  appears  t h a t  any two o r  
more  persons  have an  equa l  and t h e  h i g h e s t  number of v o t e s  f o r  t h e  same 
c o u n t y , - j u s t i c e  p r e c i n c t ,  o r  p r e c i n c t  o f f i c e ,  t h e  county c l e r k  s h a l l  
immediately de te rmine  by l o t  which of t h e  c a n d i d a t e s  s h a l l  be e l e c t e d .  
He s h a l l  make a  c e r t i f i c a t e  of e l e c t i o n  f o r  t he  person so  e l e c t e d  and 
s h a l l  cause  such c e r t i f i c a t e  t o  be d e l i v e r e d  t o  t h e  person e n t i t l e d  
t h e r e t o .  

( 2 )  I f ,  a f t e r  t h e  a b s t r a c t  of v o t e s  has  been prepared fo l lowing  
a primary e l e c t i o n ,  i t  appears  t h a t  any two o r  more cand ida t e s  of the  
same p o l i t i c a l  p a r t y  have an equa l  number of v o t e s  f o r  t h e  same county,  
j u s t i c e  p r e c i n c t ,  o r  p r e c i n c t  o f f i c e ,  and a h ighe r  number than  any o t h e r  
candida te  of t h e  same p o l i t i c a l  p a r t y ,  t h e  " t i e n  ' s h a l l  be reso lved  i n  
such manner a s  s h a l l  be agreed upon by t h e  c a n d i d a t e s  so  " ty ing . "  I n  
ca se  t h e  c a n d i d a t e s  s h a l l  f a i l  t o  ag ree  upon t h e  method of r e s o l v i n g  
the  " t i e "  w i t h i n  two days  a f t e r  t h e  completion of t h e  a b s t r a c t  of v o t e s ,  
t h e  same s h a l l  be reso lved  by l o t ,  t o  be c a s t  a s  t h e  county board of 
canvassers  s h a l l  de te rmine .  The county c l e r k  s h a l l  than  make a 
c e r t i f i c a t e  of nomination f o r  t h e  person so  nominated and s h a l l  cause  
such c e r t i f i c a t e  t o  be d e l i v e r e d  t o  t h e  person e n t i t l e d  t h e r e t o .  

SECTION 177. Copy of p r e l i m i n a r y  a b s t r a c t s  t o  s e c r e t a r y  of 
s t a t e .  ( D e l e t e . )  

SECTION 178. Recounts f o r  c o n s r e s s i o n a l ,  s t a t e  and d i s t r i c t  
o f f  i c e s .  ( ~ e l e t e .) ' 

SECTION 179. Copy of a b s t r a c t s  f i l e d  wi th  s e c r e t a r y  of s t a t e .  
The county c l e r k ,  immediately a f t e r  t h e  o f f i c i a l  a b s t r a c t s  of vo t e s  
c a s t  f o r  n a t i o n a l ,  s t a t e ,  d i s t r i c t ,  county,  j u s t i c e  p r e c i n c t  and 
p r e c i n c t  o f f i c e s  have been prepared ,  s h a l l  make a copy of such o f f i c i a l  
a b s t r a c t s  and d e l i v e r  o r  t r a n s m i t  t h e  same i n  a  r e g i s t e r e d  package by 
mai l  t o  t h e  o f f i c e  of t h e  s e c r e t a r y  of s t a t e ;  t h e  o r i g i n a l  o f f i c i a l  
a b s t r a c t  he s h a l l  f i l e  and r eco rd  i n  a  book i n  h i s  o f f i c e  t o  be kep t  
f o r  t h a t  purpose.  The county c l e r k  s h a l l  c e r t i f y  t h e  o f f i c i a l  a b s t r a c t s  
and cop ie s  and a f f i x  t h e r e t o  t h e  county s e a l ,  The c l e r k  s h a l l  endorse  
on t h e  back of t h e  envelope i n  which t h e  c e r t i f i e d  cop ie s  a r e  enclosed:  

" C e r t i f i e d  copy of t h e  o f f i c i a l  a b s t r a c t  of v o t e s  c a s t  f o r  
p r e s i d e n t i a l  e l e c t o r s ,  e t c , ,  governor ,  e t c . ,  members of t h e  gene ra l  
assembly,  e t c . ,  c a s t  a t  t h e  e l e c t i o n  i n  County, 
Colorado.  'I  

J u d i c i a l  Review of P a r t y  C o n t r o v e r s i e s  

T h i s  a l t e r n a t i v e  i s  designed t o  provide f o r  j u d i c i a l  review i n  
p a r t y  c o n t r o v e r s i e s  a f t e r  remedies  w i t h i n  t h e  p a r t y  have been exhausted.  



SECTION 75. P a r t y  c o n t r o v e r s i e s ,  ( 1 )  A l l  c o n t r o v e r s i e s  
c o n c e r n i n g  t h e  r e g u l a r i t y  and c o n d u c t  of  t h e  o r g a n i z a t i o n  and o p e r a t i o n  
of any  p o l i t i c a l  p a r t y  s h a l l  be  r e s o l v e d  i n  t h e  f o l l o w i n g  manner! 

( a )  I f  t h e  c o n t r o v e r s y  i n v o l v e s  a  p r e c i n c t  commi t t ee ,  t h e  m a t t e r  
s h a l l  b e  a d j u d i c a t e d  by t h e  p a r t y ' s  c e n t r a l  commi t t ee  of t h e  c o u n t y  
w h e r e i n  t h e  p r e c i n c t  l i e s  u n d e r  r u l e s  of  p r o c e d u r e  e s t a b l i s h e d  by t h e  
s t a t e  c e n t r a l  commi t t ee  of  t h e  p o l i t i c a l  p a r t y  c o n c e r n e d .  Any
p a r t i c i p a n t ,  i n c l u d i n g  any  member of  t h e  c o u n t y  c e n t r a l  commi t t ee ,  may 
a p p e a l  t h e  r u l i n g  of t h e  c o u n t y  c e n t r a l  commi t t ee  t o  t h e  d i s t r i c t  c o u r t  
w h e r e i n  t h e  c o u n t y  l i e s .  

- ( b )  I f  t h e  c o n t r o v e r s y  i n v o l v e s  a  c o n g r e s s i o n a l ,  j u d i c i a l ,  s t a t e  
s e n a t o r i a l  o r  r e p r e s e n t a t i v e ,  o r  c o u n t y  c o m m i t t e e ,  t h e  m a t t e r  s h a l l  b e  
a d j u d i c a t e d  by t h e  p a r t y ' s  s t a t e  c e n t r a l  commi t t ee  u n d e r  s u c h  r u l e s  of 
p r o c e d u r e  a s  may b e  e s t a b l i s h e d  by s a i d  s t a t e  c e n t r a l  commit tee .  Any
p a r t i c i p a n t ,  i n c l u d i n g  a n y  member of  t h e  s t a t e  c e n t r a l  commi t t ee ,  may 
a p p e a l  t h e  r u l i n g  of t h e  s t a t e  c e n t r a l  commi t t ee  t o  a  d i s t r i c t  c o u r t  
w i t h i n  whose b o u n d a r i e s  t h e  d i s t r i c t  o r  c o u n t y  commi t t ee  i n v o l v e d  i n  
s u c h  c o n t r o v e r s y  i s  l o c a t e d .  The d i s t r i c t  c o u r t  f i r s t  a c q u i r i n g  
j u r i s d i c t i o n  of a n y  s u c h  a p p e a l  s h a l l  have  c o m p l e t e  j u r i s d i c t i o n  t h e r e o f .  

( c )  I f  t h e  c o n t r o v e r s y  i n v o l v e s  t h e  s t a t e  c e n t r a l  commit tee  o r  
t h e  s t a t e  c o n v e n t i o n ,  t h e  m a t t e r  s h a l l  b e  a d j u d i c a t e d  by a d i s t r i c t  
c o u r t  i n  t h e  s econd  j u d i c i a l  d i s t r i c t .  

( d )  No p e r s o n  who i s  d i r e c t l y  i n v o l v e d  i n  a n y  a c t i o n  b r o u g h t  
u n d e r  t h i s . s e c t i o n  s h a l l  b e  p e r m i t t e d  t o  s e r v e  i n  a  c a p a c i t y  t o  h e a r  
and d e t e r m i n e  t h e  same. 

( e )  The s t a t e  c e n t r a l  commi t t ee  may make s u c h  r u l e s  g o v e r n i n g  
t h e  p r a c t i c e  and p r o c e e d i n g s  f o r  p a s s i n g  upon and d e t e r m i n i n g  s u c h  
c o n t r o v e r s i e s  w i t h i n  t h a t  p a r t y ,  u n l e s s  s u c h  r u l e s  s h a l l  have  b e e n  
t h e r e t o f o r e  p r o v i d e d  by t h e  s t a t e  c o n v e n t i o n  of t h e  p a r t y  a s  p r o v i d e d  
i n  s u b s e c t i o n  ( f )  of  t h i s  s u b s e c t i o n .  

( f )  From t h e  time t h e  s t a t e  c o n v e n t i o n  of  t h e  p a r t y  c o n v e n e s  
u n t i l  t h e  time of  i t s  f i n a l  a d j o u r n m e n t ,  t h e  s t a t e  c o n v e n t i o n  s h a l l  
h a v e  a l l  of  t h e  powers  g i v e n  by s u b s e c t i o n  (1) of t h i s  s e c t i o n  t o  t h e  
s t a t e  c e n t r a l  c o m m i t t e e ,  b u t  n o t  o t h e r w i s e .  The s t a t e  c o n v e n t i o n  of 
t h e  p a r t y  may a l s o  p r o v i d e  r u l e s  t h a t  s h a l l  g o v e r n  t h e  s t a t e  c e n t r a l  
commi t t ee  i n  t h e  e x e r c i s e  of  t h e  powers  c o n f e r r e d  upon t h e  commi t t ee  
i n  s u b s e c t i o n  ( 1 )  of t h i s  a r t i c l e .  

( 2 )  A l l  a p p e a l s  of d e c i s i o n s  f rom t h e  p r o c e d u r e s  c o n t a i n e d  i n  
s u b s e c t i o n  (1) of t h i s  s e c t i o n  s h a l l  b e  summar i ly  a d j u d i c a t e d  by t h e  
d i s t r i c t  c o u r t  w h e r e  s u c h  a p p e a l  i s  f i l e d .  A l l  s u c h  a p p e a l s  s h a l l  b e  
t r i e d  d e  novo and t h e  d i s t r i c t  c o u r t  s h a l l  a d v a n c e  s u c h  a p p e a l s  t o  t h e  
head  of  t h e  c a l e n d a r  and  h e a r  and  d e t e r m i n e  t h e  same w i t h  a l l  r e a s o n a b l e  
d i s p a t c h .  The p r o c e d u r e  f o r  h a n d l i n g  a l l  such  a p p e a l s  b e f o r e  t h e  
d i s t r i c t  c o u r t  s h a l l  b e  c o n d u c t e d  a s  n e a r l y  a s  may b e  a c c o r d i n g  t o  t h e  
r u l e s  f o r  p r a c t i c e  and  p r o c e e d i n g s  i n  c a s e s  of c o n t e s t e d  e l e c t i o n s .  The 
d e c i s i o n  of t h e  d i s t r i c t  c o u r t  h e a r i n g  such  a p p e a l s  s h a l l  b e  f i n a l .  

SECTION 76. Powers  of  c e n t r a l  c o m m i t t e e s .  (1) S u b j e c t  t o  t h e  
p r o v i s i o n s  of  s e c t i o n  75 of  t h i s  a c t ,  t h e  s t a t e  c e n t r a l  commit tee  s h a l l  
have  t h e  power t o  make a l l  r u l e s  f o r  p a r t y  government  .... 



County  Boundary Chanqes  Due t o  Annexa t ion  

The f o l l o w i n g  a l t e r n a t i v e  p r o v i s i o n s  would e n a b l e  t h e  e l e c t i o n  
p r o c e s s  t o  c o n t i n u e  u n i n t e r r u p t e d  i n  c a s e s  of c h a n g e s  i n  c o u n t y  
b o u n d a r i e s  and  would p e r m i t  r e s i d e n t s  i n  s u c h  a r e a s  t o  v o t e  f o r  
c a n d i d a t e s  i n  t h e i r  "new1' c o u n t y  of r e s i d e n c e  when t h e  b o u n d a r i e s  a r e  
changed less  t h a n  90  d a y s  b e f o r e  a n  e l e c t i o n .  A t  p r e s e n t  t h e s e  p e r s o n s  
v o t e  i n  t h e i r  f o r m e r  c o u n t y  of r e s i d e n c e ,  

SECTION 17.  B a s i c  e u a l i f i c a t i o n s .  (1) Every  p e r s o n  who h a s  
a t t a i n e d  t h e  a g e  o f  twen ty -one  y e a r s ,  p o s s e s s i n g  t h e  f o l l o w i n g  
q u a l i f i c a t i o n s ,  s h a l l  b e  e n t i t l e d  t o  r e g i s t e r  t o  v o t e  a t  a l l  g e n e r a l ,  
p r i m a r y ,  and s p e c i a l  e l e c t i o n s : ,  ., , 

( b )  He s h a l l  have  r e s i d e d  i n  t h i s  s t a t e  one  y e a r  i m m e d i a t e l y  
p r e c e d i n g  t h e  e l e c t i o n  a t  wh ich  h e  o f f e r s  t o  v o t e ,  i n  t h e  c o u n t y  n i n e t y  
d a y s ,  and i n  t h e  p r e c i n c t  f i f t e e n  d a y s ;  p r o v i d e d ,  i n  c a s e  of  a n  
a n n e x a t i o n  which  c h a n g e s  c o u n t y  b o u n d a r i e s ,  a n y  p e r s o n  o t h e r w i s e  
q u a l i f i e d  t o  r e g i s t e r  t o  v o t e  u n d e r  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  who 
h a s  r e s i d e d  w i t h i n  t h e  t e r r i t o r y  annexed  f o r  t h e  t i m e  p r e s c r i b e d  s h a l l  
be  deemed t o  have  met t h e  r e s i d e n c e  r e q u i r e m e n t s  f o r  t h e  c o u n t y  and 
p r e c i n c t  t o  which  t h e  t e r r i t o r y  was a n n e x e d . . , .  

SECTION 4 2 .  Names t r a n s f e r r e d  when p r e c i n c t  b o u n d a r i e s  chanqed ,  
(1) I n  c a s e  a n y  new e l e c t i o n  p r e c i n c t  s h a l l  b e  formed w i t h i n  a  c o u n t y ,  
o r  i n  c a s e  of  t h e  d i v i s i o n  of  a n y  e x i s t i n g  p r e c i n c t ,  t h e  r e g i s t r a t i o n  
s h e e t s  of a l l  e l e c t o r s  r e s i d i n g  i n  t h e  d e t a c h e d  p a r t  of a n y  p r e c i n c t  
s h a l l  b e  f o r t h w i t h  removed by t h e  c o u n t y  c l e r k  f rom t h e  r e g i s t r a t i o n  
book of t h e  p r e c i n c t ,  and  s h a l l  b e  i n s e r t e d  by him i n  t h e  r e g i s t r a t i o n  
book of t h e  new p r e c i n c t  o r  t h e  p r e c i n c t  t o  which  s u c h  p a r t  may have  
been  a t t a c h e d .  

( 2 )  I n  c a s e  a n y  change  s h a l l  b e  made i n  p r e c i n c t  b o u n d a r i e s  a s  
a r e s u l t  of a n n e x a t i o n  a f f e c t i n g  c o u n t y  b o u n d a r i e s ,  t h e  c o u n t y  c l e r k  
of t he ,  c o u n t y  f rom which t h e  t e r r i t o r y  was annexed  s h a l l  f o r t h w i t h  
remove f rom t h e  r e g i s t r a t i o n  book t h e  r e g i s t r a t i o n  s h e e t s  of a l l  e l e c t o r s  
r e s i d i n g  i n  t h e  annexed  t e r r i t o r y .  H e  s h a l l  f o r t h w i t h  d e l i v e r ,  i n  p e r s o n  
o r  by c e r t i f i e d  m a i l ,  such  r e g i s t r a t i o n  s h e e t s  t o  t h e  c o u n t y  c l e r k  of t h e  
c o u n t y  t o  which  t h e  t e r r i t o r y  was a n n e x e d ,  who s h a l l  i n s e r t  them i n  t h e  
r e g i s t r a t i o n  book of t h e  a p p r o p r i a t e  p r e c i n c t  upon r e c e i p t .  Such r e g i s -  
t r a t i o n s  s h a l l  b e  c o n s i d e r e d  a s  c o n t i n u i n g  r e g i s t r a t i o n s  w i t h  a l l  such  
r e g i s t e r e d  e l e c t o r s  i n v o l v e d  h a v i n g  f u l l  r i g h t s  and p r i v i l e g e s  a s  i f  no 
change  i n  c o u n t y  b o u n d a r i e s  had o c c u r r e d .  

SECTION 1 0 2 .  E s t a b l i s h i n q  p r e c i n c t s  and p o l l i n q  p l a c e s . . . .  
( 2 )  Changes i n  t h e  b o u n d a r i e s  o f  p r e c i n c t s  o r  t h e  c r e a t i o n  of  new 
p r e c i n c t s  s h a l l  b e  comple t ed  n o t  l e s s  t h a n  f i v e  months  p r i o r  t o  a n y  
g e n e r a l  e l e c t i o n ,  e x c e p t  i n  c a s e s  of p r e c i n c t  c h a n g e s  r e s u l t i n g  from 
c h a n g e s  i n  c o u n t y  b o u n d a r i e s . .  . . 

E l e c t r o n i c  Data  P r o c e s s i n q  

A n o t h e r  a l t e r n a t i v e  p r o p o s a l  would be  t o  p e r m i t  t h e  u s e  of a 
" c e r t i f i e d  r e g i s t r a t i o n  book" i n  l i e u  of  t h e  " o r i g i n a l  r e g i s t r a t i o n  
book" a t  t h e  p r e c i n c t  p o l l i n g  p l a c e s ,  The c e r t i f i e d  r e g i s t r a t i o n  book 
c o u l d  be  p r e p a r e d  w i t h  t h e  u s e  of  e l e c t r o n i c  d a t a  p r o c e s s i n g  equipment  
and would c o n s i s t  of a n  a l p h a b e t i c a l  l i s t i n g  of t h e  r e g i s t e r e d  e l e c t o r s  
of t h e  p r e c i n c t  a l o n g  w i t h  t h e  p e r t i n e n t  i d e n t i f i c a t i o n  d a t a  f o r  e a c h  
e l e c t o r .  



I n  a  number of s e c t i o n s  i n  t h e  r e v i s i o n ,  t h e  o n l y  change  
n e c e s s a r y  would be  t o  i n s e r t  a comma a f t e r  t h e  words  " r e g i s t r a t i o n  
book" o r  " o r i g i n a l  r e g i s t r a t i o n  book" f o l l o w e d  by t h e  words  " o r  
c e r t i f i e d  r e g i s t r a t i o n  book.' ' T h e s e  s e c t i o n s  a r e :  2 7 ,  2 8 ,  2 9 ,  31, 
3 2 ,  33, 4 7 ,  6 2 ,  6 7 ,  68, 97 ,  106, 1 2 0 ,  1 2 1 ,  131, 1 3 4 ,  135, 143 ,  149 ,  
151, 157 ,  2 3 1 ,  2 4 5 ,  2 5 5 ,  and  256 .  

I n  a d d i t i o n  t o  t h e s e  c h a n g e s ,  t h e  f o l l o w i n g  a d d i t i o n a l  and  
a l t e r n a t i v e  s e c t i o n s  would b e  needed .  

SECTION 1. D e f i n i t i o n s ,  A s  u s e d  i n  t h i s  a c t : .  .. . ( 2 3 )  " C e r t i f i e d  
r e g i s t r a t i o n  book" means a  bound copy  of i d e n t i f i c a t i o n  d a t a  c o n t a i n e d  
i n  t h e  r e g i s t r a t i o n  book,  a r r a n g e d  by p r e c i n c t  i n  a l p h a b e t i c a l  o r d e r  
a c c o r d i n g  t o  surname,  c e r t i f i e d  a s  t o  a c c u r a c y  and t h e  c o m p l e t e n e s s  of 
s a i d  book by t h e  c o u n t y  c l e r k .  LChange s u b s e c t i o n  ( 2 3 )  i n  t h e  r e v i s i o n  
t o  s u b s e c t i o n  ( 2 4 ) J  

SECTION 2 3 .  R e q i s t r a t i o n  by  c o u n t y  c l e r k .  ( 1 )  The c o u n t y  c l e r k  
s h a l l  r e g i s t e r  a n y  q u a l i f i e d  e l e c t o r  r e s i d i n g  i n  any  p r e c i n c t  i n  t h e  
c o u n t y  who s h a l l  a p p e a r  i n  p e r s o n  a t  h i s  o f f i c e  a t  any  time a f t e r  
f o r t y - f i v e  d a y s  f o l l o w i n g  a n y  g e n e r a l  e l e c t i o n  up t o  and i n c l u d i n g  t h e  
t w e n t i e t h  d a y  b e f o r e  t h e  p r i m a r y  e l e c t i o n  o r  a t  any  time a f t e r  t h e  
p r i m a r y  e l e c t i o n  up t o  and i n c l u d i n g  t h e  t w e n t i e t h  d a y  b e f o r e  t h e  
g e n e r a l  e l e c t i o n .  

( 2 )  Each e l e c t o r . .  .. 
SECTION 106. R e q i s t r a t i o n  book o r  c e r t i f i e d  r e q i s t r a t i o n  book 

t o  b e  used  a t  t h e  p o l l s .  ( 1 )  The r e g i s t r a t i o n  book o r  c e r t i f i e d  
r e g i s t r a t i o n  book s h a l l  b e  u sed  by t h e  e l e c t i o n  j u d g e s  a t  t h e i r  
r e s p e c t i v e  p o l l i n g  p l a c e s  i n  comply ing  w i t h  t h e  p r o v i s i o n s  of  t h i s  
a c t .  

( 2 )  P r i o r  t o .  .... 



APPENDIX B 

SENATE J O I N T  MEMORIAL NO. 

By: 

MEMORIALIZING THE CONGRESS OF THE UNITED STATES TO ENACT LEGISLATION 
TO INCLUDE ADDITIOIVAL INFORMATION ON THE FEDERAL POST CARD APPLICATION 
FORM FOR VOTER REGISTRATION AND ABSENTEE VOTING UNDER "THE FEDERAL 
VOTING ASSISTANCE ACT OF 1955." 

WHEREAS, under t h e  p r o v i s i o n s  of "The Fede ra l  Voting A s s i s t a n c e  
Act of 1955" t h e  Congress has  provided a form of p o s t  ca rd  a p p l i c a t i o n  
f o r  v o t e r  r e g i s t r a t i o n  and a b s e n t e e  b a l l o t s  t o  be used by members of 
t h e  Armed Fo rces ,  of t h e  United S t a t e s  merchant mar ine ,  c i v i l i a n  
employees of t he  Uni ted S t a t e s ,  and members of o t h e r  groups a s s i s t i n g  
t h e  Armed Forces  i n  o r d e r  t o  enab le  such pe r sons  t o  e x e r c i s e  t h e i r  
vo t ing  f r a n c h i s e  when a b s e n t  from t h e i r  p l a c e  of r e s i d e n c e ;  and 

WHEREAS, t h e  Congress  ha s  recommended t h a t  each of t h e  s e v e r a l  
s t a t e s  a c c e p t  a s  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n  and absen t ee  b a l l o t s  t h e  
form of p o s t  ca rd  p rov ided ;  and 

WHEREAS, t h e  S t a t e  of Colorado has  expressed i t s  w i l l i n g n e s s  t o  
coope ra t e  i n  t h e  e f f o r t  t o  make a b s e n t e e  v o t i n g  by such persons  a s  
s imple  a s  p o s s i b l e  by e n a c t i n g  l e g i s l a t i o n  r e q u i r i n g  e l e c t i o n  o f f i c i a l s  
t o  a c c e p t  t h e  f e d e r a l  p o s t  ca rd  a p p l i c a t i o n  form a s  a v a l i d  method of 
r e g i s t e r i n g  and v o t i n g ;  and 

WHEREAS, a d d i t i o n a l  i n fo rma t ion  about  t h e  a p p l i c a n t  i s  d e s i r a b l e  
f o r  t h e  adequa te  a d m i n i s t r a t i o n  of t h e  e l e c t i o n  laws of t h e  S t a t e  of 
Colorado;  and 

WHEREAS, t h i s  a d d i t i o n a l  i n fo rma t ion  i s  r e q u i r e d  of a l l  o t h e r  
e l e c t o r s  r e g i s t e r i n g  t o  v o t e  io t h e  S t a t e  of Colorado;  now, t h e r e f o r e ,  

. Be I t  Resolved by t h e  Sena t e  of t h e  F o r t y - f o u r t h  General  Assembly 
of t h e  S t a t e  of Colorado,  t h e  House of R e p r e s e n t a t i v e s  concu r r inq  
he re in :  

That  i t  r e s p e c t f u l l y  memoria l izes  t h e  Congress of t h e  United 
S t a t e s  t o  r ecogn ize  t h e  need f o r  a d d i t i o n a l  i n fo rma t ion  concerning 
a p p l i c a n t s  f o r  r e g i s t r a t i o n  and a b s e n t e e  b a l l o t s  under "The Fede ra l  
Voting Ass i s t ance  Act of 1955" by proceed ing  a t  t h e  e a r l i e s t  p o s s i b l e  
d a t e  t o  e n a c t  l e g i s l a t i o n  t h a t  w i l l  add t o  t h e  form of t h e  f e d e r a l  p o s t  
card  a p p l i c a t i o n ,  a s  s e t  o u t  i n  "The Fede ra l  Voting Ass i s t ance  Act of 
1955, I' t h e  fo l l owing  s p e c i f i e d  i t ems :  

(1) A d e s c r i p t i o n  of t h e  a p p l i c a n t ,  c o n s i s t i n g  of h i s  h e i g h t ,  
s e x ,  complexion, c o l o r  of eyes  and any o t h e r  p h y s i c a l  f e a t u r e s  by which 
he can be r e a d i l y  i d e n t i f i e d ;  and 

( 2 )  Whether marr ied o r  s i n g l e ;  and 



( 3 )  Whether  t h e  a p p l i c a n t  i s  a n a t i v e  bo rn  o r  n a t u r a l i z e d  
c i t i z e n  of  t h e  U n i t e d  S t a t e s .  I f  h e  i s  a n a t u r a l i z e d  c i t i z e n ,  w h e t h e r  
by n a t u r a l i z a t i o n  o f  s e l f ,  p a r e n t s ,  o r  o t h e r w i s e ,  a n d ,  a s  n e a r  a s  
may be  t o  h i s  b e s t  knowledge,  i n f o r m a t i o n  and b e l i e f ,  when, where ,  and 
by what  c o u r t  t h e  n a t u r a l i z a t i o n  p a p e r s  were  g r a n t e d .  

Be I t  F u r t h e r  R e s o l v e d ,  T h a t  c o p i e s  o f  t h i s  Memorial  be 
t r a n s m i t t e d  t o  t h e  P r e s i d e n t  of  t h e  U n i t e d  S t a t e s ,  t h e  P r e s i d e n t  of 
t h e  U n i t e d  S t a t e s  S e n a t e ,  t h e  S p e a k e r  of t h e  U n i t e d  S t a t e s  House o f  
R e p r e s e n t a t i v e s ,  and t h e  S e n a t o r s  and R e p r e s e n t a t i v e s  i n  C o n g r e s s  f rom 
t h e  S t a t e  of  C o l o r a d o .  
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