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the--president--of--the-board-ef-edueatien-and SUCH OATH shall be
filed with the county clerk AND RECORDER of the county in which
the headquarters of the district is located. In case a director
fails to take the oath within said period, his office shall be
deemed vacant and the vacancy thus created shall be filled in the
same manner as other vacancies in the office of director.

SECTION 11. 22-31-127, Colorado Revised Statutes 1973, is
amended to read:

22-31-127, Contests. Proceedings to contest the election
of any person declared duly clected as a member of the board of
education of any district in this state OR TO CONTEST THE RESULTS
OF ANY SQOOL ELECTION may be instituted by any REGISTERED
qualified elector of such school district. Such proceedings
shall be instituted within ten days after the votes cast at such
election are canvassed. The eewnty DISTRICT court of the county
wherein the headquarters of a school district is situated shall
have jurisdiction in all contests fer-the-effice-eof-direeter of
any-sueh school distriet LLECTIONS., In such cases the rules of

practice and procedure in contested elections for county officers

(1)

(2)

(3)

EXPLANATION

Statute would specifically allow for
contests of any school election.

District courts would have jurisdic-~
tion of contested school elections.

A person contesting the results of
a school election would need to be a
registered qualified elector.
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shall apply, as far as applicable.

SECTION 12.  22-31-128 (1) (a), (b), (c), and (d) (I) and

(I1), (2), and (4) (a), Colorado Revised Statutes 1973 (numbered
as 123-31-28, C.R.S. 1963), as amended by section 7 of chapter
90, Session Laws of Colorado 1974, are amended to read:

22-31-128. Recall of school directors. (1) (a) A petition

containing the requisite number of signatures shall be filed with
the secretary of the board of education of the school district,
demanding an election of a successor to the school director named
in the petition. EACH PETITION SHALL DESIGNATE BY NAME AND
ADDRESS NOT LESS THAN THREE NOR MORE THAN FIVE PERSONS, REFERRED
TO IN THIS SECTION AS "COMMITTEE', WHO SHALL REPRESENT THE
SIGNERS THEREOF IN ALL MATTERS AFFECTING THE SAME. TIE PETITION
SIALL CLEARLY INDICATE TIE NAME OF THE SCHOOL DISTRICT AND THE
NAME OF THE DIRECTOR SOUGHT TO BE RECALLED. THE PETITION SHALL
INCLUDE THE NAME OF ONLY ONE PERSON TO BE RECALLED. The petition
shall contain a general statement, in not more than two hundred
words, of the grounds on which the vrecall is sought, which

statement shall be intended for the information of the electors

(1)

(2)

EXPLANATION

A school recall getition wou_ld pro-
vide for a committee of 3, 4, or 5

persons to represent the signers of
the petition.

Each petition would contain the name
of only one person to be recalled.
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of the school district. Such electors shall be the sole and

exclusive judges of the legality, reasonableness, and sufficiency .

of the grounds assigned for recall, and said grounds shall not be
open to review.

(b) The petition shall be signed by registevred QUALIFILD
electors of the school district equal in nurber to at least forty
percent of those woting for school director in the election at
which the director to be recalled was elected, but in no case
less than ten percent of registered electors qualified to vote in
the most recent biennial school election; except that no more
than thirty thousand signatures shall be required.

(c) (I) Any such recall petition may be circulated and
signed in sections, but each section shall contain a full and
accurate copy of the title and text of the petition. The
signatures need not all be on one sheet of paper, but each sheet
shall contain an oath, subscribed to BEFORE A NOTARY PUBLIC by
the person circulating such sheet, that the signatures thereon
are genuine. Eaeh-persen-signing-the-petition-shali-add--te--his

signature-the-date-ef-his-signing-and-his-place-ef-residence;-and

EXPLANATION

A petition could be signed by qualified
electors as opposed to only registered
electors.

(1) The petition would contain an oath,
subscribed to by the circulator be-
fore a notary public, that the sig-
natures on the petition are genuine.

(2) Srace would be provided for signers
"to indicate whether they are regis-
tered to vote in elections of the
school district.
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No signature shall be counted if it was signed to the petition
more than sixty days prior to the date on which the petition was
filed with the secretary of the board of education. THE PETITION
SHALL PROVIDE SPACE FOR SIGNERS, WHO MUST BE QUALIFIED ELECTORS
OF THE SCHOOL DISTRICT, TO INDICATE WHETHER THEY ARE REGISTERED
OR NOT REGISTERED TO VOTE IN ELECTIONS OF THE SCHOOL DISTRICT.

(II1) A PERSON SIGNING THE PETITION AND INDICATING THAT HE
IS A REGISTERED ELECTOR SHALL ALSO PRINT HIS LEGAL NAME, HIS
PLACE OF RESIDENCE, AND THE DATL OF SIGNING.

(111) A QUALIFIED ELECTOR SIGNING THE PETITION AND
INDICATING THAT HE IS NOT A REGISTERED ELECTOR SHALL, IN
ADDITION, APPEAR BEFORE AN OFFICER LEGALLY AUTHORIZED TO
ADMINISTER OQATHS, AND ACKNOWLEDGE HIS SIGNATURE AND THE DATE OF
SIGNING, AND MAKE AN OATH BY AFFIDAVIT THERETO ATTACHED THAT HE
IS A CITIZEN OF THE UNITED STATES, TIAT ON THE DATE OF SIGMING
TUE PCTITION, HE HAS ATTAINED THE AGE OF EIGHTEEN YEARS, IAS
RESIDED IN THE STATE OF COLORADO AND THE SCHOOL ELECTION PRECINCT
AT LEAST THIRTY-TWO DAYS, ArD THAT HE HAS TRULY STATED HIS

RESIDENCE.

EXPLANATION

A registered elector would print his legal
name, place of residence, and date of
signing.

A qualified elector, who is not registered,
would appear before a notary and make an
oath by affidavit that: he is a United
States citizen; is 18 years or older; has
been a resident of the precinect for 32
days; and has truly stated his residence.
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(d) (I) Any such petition shall be deemed sufficient if TIE
BOARD OF EDUCATION DETERMINES THAT IT WAS signed by the requisite
number of registered QUALIFIED electors of the district within
tae period specified by paragraph (c) of this subsection (1),
unless a pretest (IIALLENGE in writing under oath shall be filed
in the eewnty DISTRICT court of the county in which the
headquarters of thc district is located by THE BOARD OF EDUCATION
OR some vegistered QUALIFILD elector of the district, within
fifteen days after such petition was filed, setting forth
specifically the grounds of such pretest CHALLENGE. TIIE BOARD OF
EDUCATION MAY CONTRACT FOR TIE SERVICES OF TIHE COUNTY CLERK AMD
RECORDER TO DETERMINE THE SUFFICIENCY OF TIE SIGNATURES CONTAINED
IN ANY SUCH PETITION. THE COST OF SUCH SERVICES, NOT TO EXCEED
Al ANIOUNT EQUAL TO FORTY CENTS PER SIGNATURE, SHALL B BORNE BY
THE COMITTEE REPRESENTING THE SIGNERS BUT ANY COSTS IN EXCESS OF
FORTY CENTS PER SIGNATURE SHALL BE BORNE BY THE SCHOOL DISTRICT.
Upon receipt of a pretest CHALLENGE, the clerk of the eewnty
DISTRICT court shall forthwith mail a copy of the pretest

CIIALLENGE to the persen--er--persens--named-in-the-petition-as

(1)

(2)

(3)

()

(5)

EXPLANATION

Boarq gf education would determine
sufficiency of number of signatures
on recall petitions.

Bgard of education could contract
with county clerk to determine the
sufficiency of signatures if peti-
tions are challenged.

Committee representing the signers
would bear the cost of verification
of signqtures in an amount not to
exceed $.40 per signature, with costs
over that amount to be borne by the
school district.

Changes are included relative to qual~
ified electors signing the petitions.

Hearing on any challenge would be
held in district court.
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COMMITICE representing the signers thereof and to the secretary
of the board of education, giving notice of the time and place
for hearing such pretest CHALLENGE. The hearing shall be held in
the eeunty DISTRICT court of the county in which the headquarters
of the district is located. Such hearing shall be surmary and
not subject to delay and shall be concluded within thirty days

after the petition was filed. The result of the hearing shall be

forthwith certified to the persem COMMITTIEE representing the
signers of such petition and to the secretary of the board of
education,

(ITI) If the petition is not sufficient, it may be
withdrawn by the persen COMMITTEE representing the signers of
such petition, and, within fifteen dJdays thereafter, may be
amended and refiled as an original petition.

(2) (a) The recall election shall be conducted in the same
manner as provided by law for regular biennial school elections,
insofar as practicable. EACH DIRECTOR PROPOSED TO BE RECALLED
AND THE COMMITTLE REPRESENTING THE SIGNERS OF TIE PETITIONS MAY
APPOINT ONE WATCHER FOR EACH PRECINCT.

EXPLANATION

Committee could amend and refile petition.

Would allow precinct watchers for recall
elections.
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(b) In school districts which wuse paper ballots, there
shall be printed on the official ballot, in not more than two
hundred words, the grounds set forth in the petition for
demanding the recall, and, in not more than two hundred words,
the school director's justification of his course in office. In
school districts which use voting machines, there shall be posted
inside each voting machine booth a card on which is printed, in
not more than two hundred words, the grounds set forth in the
petition for demanding the recall, and, in not more than two
hundred words, the school director's justification of his course
in office. IN SCHOOL DISTRICTS WHICH USE ELECTRONIC VOTING
EQUIPMENT, THERE SHALL BE SUPPLILD WITH THE VOTE RECORDER A SHEET
OF PAPER ON WHICH IS PRINTED TIE SAME INFORMATION AS REOUIRED FOR
VOTING MACHINES IN THIS PARAGRAPH (b).

(c) The ballot, er voting machine, eentaitns OR VOTE
RECORDER SHALL CONTAIN the question 'Shall (name of person
against whom reccall petition is filed) be recalled fron the
office of school director?" Following such question shall be the

words "Yes" and "No' and a biark space in which the voter shall

EXPLANATION

Would provide that the information which
is provided for voters using paper ballots
and voting machines would be made avail-
able to voters using electronic voting
equipment.

The same question would be submitted to
the voters using a vote recorder as those
using a paper ballot or voting machine.
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indicate his vote for or against such recall.

(4) (a) If the wote in the election recalls the school
director, tiie secretary of the board of education shall call an
election to fill the vacancy for the remainder of the umexpired
term; such election shall be held within thirty FORTY-FIVE days
after the certification of the results of the recall election.

SECTION 13,  22-31-129 (1) (h), Colorado Revised Statutes
1973, is amended to read:

22-31-129. Vacancies. (1) (h) If the person who was duly
elected or appointed does not attend MORE THAN three consccutive
regular meetings of the board of education withewt-the--beard--ef
edueation--having--entered--upen--its--minutes-an-approval-for-an
additienal-absence-if-sueh-additional-absenee-is-net UNLLSS THE
BOARD BY RESOLUTION SHALL APPROVE ANY ADDITIONAL ABSENCES OR
UNLESS SUCH ABSENCES ARE due to a temporary mental or physical
disability or illness;

SECTION 14. 22-31-131, Colorado Revised Statutes 1973
(numbered as 123-31-31, C.R.S. 1963), as amended by section 9 of

chapter 90, Session Laws of Colorado 1974, is REPFALED AND

EXPLANATION

Election to fill vacancy caused by recall
election would be within 45 days of re-

call election.

Vacancy would be created if the board mem-
ber fails to attend more than three con-
secutive regular meetings, unless the board
by resolution were to approve additional

absences.,
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REEAICTED, WITH AMENDENTS, to read:

22-31-131. Election procedures in districts composed of a

city and county. (1) The regular biennial school election in

each school district coterminous with a city and county shall be

held on the third Tuesday in May of cach odd-numbered year and
shall be conducted and supervised by the election commission of
said city and county.

{2) Every elector qualified and registered to vote at a
general election shall be entitled to vote at such regular
biennial school election if he is registered on or beforc the
thirty-second day before such school election.

(3) Any candidate for the office of member of the board of
education of éuch district shall be a registered elector of such
district.

(#) Any person who desires to be a candidate for the office
of member of the board of education shall file a written notice
of such intention with the election cormission at least
thirty-two days prior to the election date together with a

nomination petition signed by not less than fifty registered

EXPLANATION

Rewritten section would eliminate exist-
ing references which include school dis-
tricts of over 70,000 enrollment in this
section. Amended section would apply only
to Denver.

No change from present law.

No change from present law.

Technical change would delete reference
which is not applicable to Denver.



-0TT-

10
11
12

14
15
16
17
18
19

TEXT

electors of said district, which petition shall contain the name
and term of the office for which the person is nominated and his
post-office address, place of residence, and place of business.
Each of the electors signing the same shall add to his signature
his place of residence.

(5) The election commission, at least eighteen days before
such regular biennial school elcction, shall give written notice
of the election in substantially the same manner as is set forth
in section 22-31-113.

(6) Cither ballots, voting machines, or electronic voting
equipment of a type approved for use in general elections may be
used in such school elections. The election commission shall
prepare the ballots, voting machines, or vote recorders for said
election. Said ballots, voting machines, or vote recorders shall
contain the names of thc candidates to be balloted for at said
election, which names shall he arranged in alphabetical order
according to surnames, and such words as will indicate the number
of members of the board of education to be elected. Whenever

such school election is combined with a mumicipal election, the

EXPLANATION

Technical change as in subsection (4).

(1) Technical changes as in subsection

-

(2) Provision would be included for use
of electronlc voting equipment.
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election commission shall permit and arrange for the joint use of
voting machines or electronic vote recorders for balloting for
candidates for mmicipal offices, for candidates for the board of
education of said school district, and for such other
propositions as may be submitted to the electors of said school
district or city and county.

(7) Registration requirements for such school elections
shall be the same as those defined by state law governing general
elections.,

(8) (a) The appointment of judges of election, the printing
of pollbooks and oath forms, the designation of precinct
boundaries and polling places, the canvassing of the votes cast,
and other procedures pertaining to the conduct of school
clections required by this article to be done or performed by the
secretary or board of education shall, in school districts
coterminous witih a city and county, be done and performed DLy the
clection commission. The election cormission shall canvass the
returns within five days of such election and shall certify the
results thereof to the secretary of the board of ecducation

forthwith upon completion of such canvass.

EXPLANATION

No change from present law.

(1)

(2)

(3)

Clerks of elections are no longer
appointed.

Language changes would make this sub-
section apply only to Denver.

References to county clerks would be
deleted.
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(b) Whenever the date of such school election is identical
to the date set for a mmicipal election in a c¢ity and county
that is coterminous with such school district, the election
comaission shall arrange for the combining of such school
clection with said mmicipal election and shall desig ate as
school election precincts and polling places the same election
precincts and polling places established for such mumicipal
election and shall designate the judges of such mmicipal
election as judges of such school election., It shall not he
necessary to preserve school ballots cast, to lock any voting
machine wused, or to preserve vote recorders cast for any period
in excess of fifteen days after such election unless otherwise
ordered by the court.

(9) Voting by absentee ballot shall be permitted at such
school elections in the same mamner and under the same conditions
as arc prescribed by law in general elections.

(10) If such school clection is combined with a mmicipal
election of a city and county that is cotemminous with said

sciicol district, said school district shall be 1liable for any

EXPLANATION

No change from present law.

Subsection would be amended to ap
to Denver. )

ply only
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incrcased cost of conducting said election attributable to such
combination. If such school clection is not combined with a
mmicipal election of a city and county that is coterminous with
said school district, the bhoard of education of such district
shall pay the entire cost of said election. Any amounts so
becoming due to such city and conty from such school district
shall be promptly paid upon presentation of a certified statement

thercfor by the election commission.

(11) Except as provided in this section, school elections in
school districts cotemminous with a city and county shall be
subject to other provisions of law pertaining to school
elections.

SECTION 15. 22-70-119 (2), Colorado Revised Statutes 1973,
is amended to read:

22-70-119. Qualification of voters. (2) In all cases

where specific provision is not made in this article, election of
members of junicr college committees shall be governed by general
laws governing elections in school districts. having-a-seheet

pepulatien-in-exeess-ef-three-thousands:

EXPLANATICN

Subsection would apply only to Denver.

Technical changes would conform with
other changes by deleting population
classifications.
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SECTION 16. Repeal. 22-31-106 (6) and (7), Colorado
Revised Statutes 1973 (numbered as 123-31-6 (6) and (7), C.R.S.
1963), as enacted by section 2 of chapter 91, Session Laws of
Colorado 1974, are repealed. |

SECTION 17. Appropriation. In addition to any other
appropriation, there is hercby appropriated out of any moneys in
the state trcasury not otherwise appropriated, to the department
of education for allocation to the commissioner of education, for
the fiscal year beginning July 1, 1975, the sum of thrce thousand
dollars ($3,000), or so much thereof as may be necessary, to
provide for the preparation and printing of a simplified school
election proccdures manual pursuant to section 2 of this act.

SECTION 18. Safety clause. The general assembly hereby
finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.

EXPLANATION

Subsections which would be repealed apply
only to 1974 school election registration

procedures.

(See also Section 4 of bill.)
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A RILL FOR AN ACT
CONCERUTIA T TLECTION OF SCHOOL DIRECTORS.

Pe 1t enacted hx the Ceneral Asserbly of the State of (olorado:

SECTION 1. 22-31-105, Colorado Pevised Statutes 1075, is

PEPTALED AN REFHACTTD, VITH AT ENTS ) to read:

22-51-195. 5chool dircctors - nuiber - clection - ten Rewritten section would continue to allow
any school district, except Denver, to
{1) TIxcept as provided in subsection (2) of this section, in elect 5, 6, or 7 school directors on a
staggered basis for terms of 4 or 6 years
each school <istrict of the state, there shall he elected five, each, as established under any plan of

) ) ) reorganization or as provided by statute.
six, or seven school directors. Such directors shall he elected

for stageerad terms of office, with as close teo the sare muber
of vacancies in each election as possible according to the length
of the term of office, for a term of four or six vears cach. The
number and term shall he as established hy any plan of
reorganization, or any amcndment to said plan; or as established
nrior to the effective date of this section, as anended, or any
anendnent  thereto; or as established in a nronosed nlan as
provided in subscction (4) or (5) of this scction.

(2) In each school district coteminous with a city and Denver cculd change the terms of directors,

but the number of directors would remain at
county, there shall hc elected seven schonl dircctors, each for a seven,
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term of six vears or as anended under subsection (4) of this
section and until his successor is elected and qualified as

provided under said subsection (4).

(3)  All school directors shall be voted on at large by the
electors of the entire school district, whether or not the
district has a director district plan of representation.

(4 (a) The board of education of any school district may,
by resolution passed by a majority of all members of the board,
submit to the qualified registered electors of the school
district, at the next regular biennial school election, a
proposed plan to change the terms of office of the directors of
the district from six years to {our years or from four years to
six years, as the case may he. Such terms of office shall be
staggered as provided under subsection (1) of this section, but
under such proposed plan the term of a school director shall not
be increased or decreased after his election or appointment. The
proposed plan shall be adopted by resolution of the board at
least sixty days prior to the election.

(b) Upon written betition the board of education of any

EXPLANATION

All directors would be voted on at large
whether or not the district has a direc-
tor district plan of representation.
(Existing language)

The board of education could adopt by
resolution and submit to the qualified
registered electors a proposed plan to
change the terms of directors from 6 to

years or from 4 to 6 years., Terms
would be staggered,

A petition and a proposed plan would be
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school district shall submit to the qualified registered electors
of the school district, at the next regular biennial school
election, a proposal to change the terms of office of the school
directors of the district from six years to four years or from
four years to six years, as the case may be. Such terms of
office shall be staggered as provided under subsection (1) of
this section. The petition shall be signed by at least ten
percent of the registered electors of the district, and the
proposed plan, specifying terms of office and establishing the
procedure for making the transitions, shall be attached thereto.
The petition, together with the proposed plan, shall be submitted
to the secretary of the hoard of education at least ninety days
prior to the election.

(c) No proposal to change the terms of office of the school
directors of the district shall be submitted within four years
after a previous proposal to change the temms of office has been
submitted to the qualified registered electors of the district.

(d) The secretary of the board of education shall cause

notice to be given that at the next bhiennial election for school

EXPLANATION

submitted to the board of education set-

ting forth a change in the length

of

terms from 6 to 4 years or from 4 to 6

years.

Existing language.

Existing language except that the words
"qualified registered electors" would be

substituted for the word

"voters"

of the
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directors a plan revising the terms of office of school directors
will be submitted to the qualified registered electors of the
district; and such notice shall be published and posted in the
same manner as required for the regular biennial school election.
Said notice shall state the question to be submitted to the
qualified registered electors, the qualifications of a qualified
registered elector to vote thereon, the date of election, the
polling places and hours of polling as shall be designated for
the regular biennial school election, and that such plan is on
file in the administration offices of the district for public
inspection during reasonable business hours; except that said
notice may be combined with tﬂe notice otherwise required for the
election of school directors at said regular biennial school
election.

{e) The ballot shall contain the words 'Tor the (increase)
(decrease) to a (six) (four) year term of office for school
directors'" and "Against the (increase) (decrease) to a (six)
{four) year term of office for school directors'. Otherwise, the

ballots and election procedures shall be the same as prescribed

EXPLANATION

district.

Reworded for clarity.



-6T1-

¢l Titd

17
18
19

TEXT

for the regular biennial school election.

(f) If a majority of the votes at said election shall be
"For the (increase) (decrease) to a (six) (four) year term of
office for school directors', the plan shall become effective
upon canvass of election returns. If a majority of the votes
shall be "Against the (increase) (decrease) to a (six) (four)
year term of office for school directors', the school directors
of said district shall continue to be elected or appointed as
prescribed in this section.

5) (a)

coterminous with a city and county may, by resolution passed by a

The board of education of any school district not

majority of the whole board, submit to the qualified registered
electors of the school district, at the next regular biennial
school election, a proposed plan to increase the mumber of school
directors from five to seven or from six to seven or decrease the
number of school directors from seven to five or from six to
five. Such terms of office shall be staggered as provided under
subsection (1) of this section, but umder such proposed plan the

term of a school director shall not be increased or decreased

EXPLANATION

Reworded for clarity.

(1)

(2)

(33

Provision would exclude Denver.
Previous language excluded districts
with a school enrollment of more
than 40,000 and less than 8,000.

The board, by adoption of a resolu-
tion, could submit a plan to the
qualified registered electors to
change the number of directors from
5 to 7, 6 to 7, 7 to 5, or from 6
to 5. Terms would be staggered.

Term of school director could not
be increased or decreased during
his term.
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after his election or appointment. The proposal shall be adopted
by resolution of the board at least sixty days prior to the
election.

(b) Upon written petition the board of education of any
school district not coterminous with a city and county shall
submit to the qualified registered electors of the school
district, at the next regular biennial school election, a
proposed plan to increase the number of school directors from
five to seven or from six to seven or decrease the number of
school directors from seven to five or from six to five. Such
tems of office shall be staggered as provided under subsection
(1) of this section. The petition shall be signed by at least
ten percent of the registered electors of the district and shall
be submitted to the secretary of the board of education at least
ninety days prior to the election.

(c) The secretary of the board of education shall cause
notice to be given that at the next biennial election for school
directors a proposed plan revising the number of school directors

will be submitted to the qualified registered electors of the

EXPLANATION

(1) Provision would exclude Denver.
Same proposal as in paragraph (a)
but the question would be submit-
ted to a vote by the qualified
registered electors upon petition
presented to the board.

Public notice provision.
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district; and such notice shall be published and posted in the
same mamner as required for the regular biennial school election.
Said notice shall state the question to bhe submitted to the
qualified registered electors, the qualifications of a qualified
registered elector to vote thereon, the date of election, the
polling places and hours of polling as shall be designated for
the regular biennial school election, and that such plan is on
file in the administration offices of the of the district for
public inspection during reasonable business hours; except that
said notice may be combined with the notice otherwise required
for the election of school directors at said regular biennial
school election.

(d) The ballot shall contain the words '"Tor (increasing)
(decreasing) the number of school directors from (five to seven)
(six to seven) (seven to five) (six to five)" and "Against
(increasing) (decreasing) the number of school directors from
(five to seven) (six to seven) (seven to five) (six to five)".
Otherwise, the ballots and election procedures shall be the same

as prescribed for the regular biennial school election.

EXPLANATION

Wording of ballot proposal.
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(e) If a majority of the votes on said question shall be
"For (increasing) (decreasing) the number of school directors
from (five to seven) (six to seven) (seven to five) (six to
five)", the plan shall become effective for the election of
school directors at subsequent regular biennial school elections.
If a majority of the votes shall be '“Against (increasing)
(decreasing) the number of school directors from (five to seven)
(six to seven) (seven to five) (six to five)", there shall
continue to be the same number of school directors as before the
election.

SECTION 2. 22-31-108 (1) and (2), Colorado Revised Statutes
1973, are amended to read:

22-31-108.

Adoption, modification, or elimination of

director district plan of representation. (1) The board of

education of any school district which desires to propose the
adoption of a director district plan of representation, er-a-pian
to-change-the-nurber-of-direetor-distriets; or the elimination of
a director district plan of representation and replace such plan

with an at-large plan of representation may submit a plan to

EXPLANATION

Effect of results of election.

(»

(2)

Stricken language would be unneces-
sary since changes in the number of
board members would be covered in
section 1 of this bill.

Change in percentage of persons re-
quired to sign petitions for direc-
tor district plan would conform with
requirements for si:natures in terms
of office and in nuaber of school
directors.
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irplement such change to the registered electors of the school
district at any regular biennial school election or at a special
school election called by the board for such purpose. The plan
shall be adopted by the board of education at least sixty days
prior to the election.

(2) The registered electors of any school district who
desire to propose the adoption of a director district plan of
representation, er-a--pian--te--ehange--the--number- -of--direetor
distriets; or the elimination of a director district plan of
representation and replace such plan with an at-large plan of
representation may petition the board of education of said school
district to submit a plan to implement such change to the
registered electors of the district at any regular biennial
school election, The petition shall be signed by at least
fifteen TEN percent of the registered electors of said school
district, and the proposed plan of representation shall he
attached thereto. The petition, together with the proposed plan,
shall be submitted to the secretary of the board of education of

the school district at least sixty days prior to the election.

EXPLANATION
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If the plan meets statutory requirements, it is the duty of the
board of education to submit such plan to the registered electors
of the school district at the next regular biennial school
election,

SECTION 2. Safety clause. The general assembly hereby
finds, determines, and declares that this act is necessary for
the irmediate preservation of the public peace, health, and

safety.

EXPLANATION



COMMITTEE ON EDUCATION

BILL 13

A BILL FOR AN ACT
1 ESTABLISHING STUDENT-AID PROGRAMS AT  ACCREDITED  NONPROFIT

2 INSTITUTIONS OF HIGHER EDUCATION, AUTHORIZING CONTRACTS WITH
3 SUCH INSTITUTIONS, AND MAKING AN APPROPRIATION THEREFOR.
Bill Summary

(NOTE: This summary applies to this bill as introduced and

does not necessarily reflect any amendments which may be
subsequently adopted.)

Creates programs of 1loan, student scholarship, and work
study for resident students attending institutions of higher
education within the state and provides that the new programs
will be administered in the same manner as those like programs of
public institutions of higher education. Places a limitation of
three hundred dollars per student per school year on aid granted
under the programs and no more than five percent of money
available shall be awarded to students on a basis other than
need. Authorizes the commission on higher education to contract
with private institutions of higher education for educational
services. Provides a post audit review of all programs,
Appropriates $2,199,400 dollars for the implementation of this
bill.

4  Be it enacted by the General Assembly of the State of Colorado:

5 SECTION 1. Title 23, Colorado Revised Statutes 1973, as
6 amended, is amended BY TIHE ADDITION OF A NEW ARTICLE to read:

7 ARTICIE 3.5
8 Private Institutions of Higher Fducation
9 23-3,5-~101. Definitions. As used in this article, unless
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the context otherwise requires:

(1) '"Commission' means the Colorado commission on higher
education.

(2) "Private institution of higher education'" means a
non-public four-year college, junior college or university
located in this state which requires as a prerequisite for
admission to a degree program that a person has successfully
completed high school or the equivalent thereof, and which is
accredited by the north central association of colleges and
secondary schools. The term does not include any theological or
proprietary institution nor does it include any institution
operated for profit.

(3) "Public institution of higher education" means an
institution of higher education established and existing pursuant
to law as an agency of the state of Colorado, or as a local
district junior college, and supported wholly or in part by tax
Tevenues.

23-3,5-102. Programs created. (1) In addition to the

programs of loan matching pursuant to the federal 'National
Defense Education Act of 1958", as amended, state student
scholarships and aid, and work study established pursuant to part
2 of article 1 of this title for students attending institutions
of higher education supported in whole or in part by state funds,
there are hereby created and authorized the same programs for
students, both undergraduate and graduate, attending private
institutions of higher education.

(2) The programs created by subsection (1) of this section
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shall be administered in the saﬁe manner as those programs for
students attending public institutions of higher edu;ation;
except that none of the moneys made available pursuant to the
provisions of this article shall be used for athletic grants and
scholarships. The commission shall promulgate regulations for
the administration of this article through the private
institutions of higher education and may require their agreement
to the provisions of such regulations in order for their students
to participate in the programs. |

23-3.5-103. Student aid - limitation. Of the moneys made

available for state student scholarships and aid pursuant to the
provisions of this article, no more than five percent of such
amount shall be awarded to students on a basis other than need,
and no such student shall receive more than three hundred dollars
per academic year plus summer session. The remainder of
available moneys shall be awarded to students on the basis of
need, and no such student shall receive more than twelve hundred
dollars per academic year plus summer session.

23-3.5-104. Commission authorized to contract. Subject to

available appropriations, the commission is authorized to
contract with private institutions of higher education for the
provision of educational services which it determines in the
public interest should be available to Colorado resident
students, provided that the commission also determines that the
purchase of such services is consistent with any comprehensive
plan adopted pursuant to 23-1-108 (1) (b) and that such

comparable services will be purchased in the private institution
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of higher education at no greater cost to the state than if such
services were to be provided in public institutions.

23-3.5-105. Authorization for appropriation. In order to

fund the programs established by this article the general
assembly shall make annual appropriations to the commission for
work study programs, for state matching of federal work study
programs, for loan matching programs pursuant to the federal
"National Defense Education Act of 1958'", as amended, for state
student scholarships and aid programs authorized by section
23-3.5-102, and for contracts authorized by section 23-3,5-104.

23-3,5-106, Availability of article. The provisions of

this article shall be available only to those students who are
residents of this state for tuition purposes as determined
pursuant to article 7 of this title.

23-3,5-107. Post audit review. The programs authorized by

this article shall be subject to legislative post audit review.
SECTION 2, 23-1-201 (1), Colorado Revised Statutes 1973, is
amended to read:

23-1-201, Work study program - use of funds. (1) The

commission is directed to establish a work study program in
institutions of higher education supported in whole or in part by
state funds Ok IN PRIVATE INSTITUTIONS OF HIGHER EDUCATION, AS
DEFINED IN SECTION 23-3,5-101, in cooperation with such
institutions of higher education. The work study program shall
be desisned to provide employment for qualifying students in good
standing with the institution in positions which are directly

under the control of the institution of higher education
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providing such position or in positions with nonprofit
organizations or governmental agencies with which the institution
may execute student employment contracts. Any student who is a
resident of the state of Colorado and who is enrolled or accepted
for enrollment in an undergraduate division of an institution of
higher education supported in whole or in part by state funds OR
A PRIVATE INSTITUTION OF HIGHER EDUCATION, AS DEFINED IN SECTION
23-3.5-101, shall be eligible to qualify for participation in the
work study program established pursuant to this section.

SECTION 3. Appropriation. In addition to any other

appropriation, there is hereby appropriated, out of any moneys in
the state treasury not otherwise appropriated, to the Colorado
commission on higher education, for the fiscal year commencing
July 1, 1975, for the implementation of this act, the‘sum of two
million one hundred ninety-nine thousand four hundred dollars
($2,199,400), or so much thereof as may be necessary, to be
allocated as follows: For state student scholarships and aid one
million one hundred twenty-eight thousand dollars ($1,128,000),
for National Defense Education Act loan matching one hundred
thousand dollars ($100,000), for contracts authorized by section
23-3,5-104, C.R.S. 1973, eight hundred ninety-six thousand four
hundred dollars ($896,400), and for work study programs
seventy-five thousand dollars ($75,000).

SECTION 4. Effective date. This act shall take effect July

1, 1975.

SECTION 5. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
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1 the immediate preservation of the public peace, health, and

2 safety.
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COMMITTEE ON EDUCATION

BILL 14

A BILL FOR AN ACT

CONCERNING TFACHIR CERTIFICATION.

Bill Summary

(NOTE: This sumary applies to this bill as introduced and
does not necessarily reggect any amendments which may be
subsequently adopted.)

Requires the board of education to adopt standards for
institutions of higher education and to prescribe standards for
qualifications for the issuance of teacher certificates, Enacts
the 'Teacher Certification Act of 1975" which provides for the
continuing evaluation and revision of standards for the
certification of teachers and encourages the professional
development of teachers; charges a fee of fifteen dollars for
examination amnd review of an application for a teacher's
certificate; provides that a teacher must pursue a course of
education to upgrade his skills before a certificate may be
renewed; changes the standards for revocation and suspension of a
teaching certificate; and provides for continuing evaluation of
institutions of teacher education.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1., 22-2-109 (1), Colorado Revised Statutes 1973, is
REPEALED AND REENACTED, WITH AMENDMENTS, to read:

22-2-109. State board of education - duties. (1) The

state board of education shall:
(a) Dlivaluate and determine and publish its findings as to
which state institutions of higher cducation meet the

requircments of an accepted institution of higher education
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pursuant to section 22-60-103 (1);

(b) Evaluvatce and determine and publish its findings as to
which programs of study of state institutions of higher education
meet the requirements of an approved program of teacher
preparation pursuant to section 22-60-103 (2);

(c) Adopt rules and regulations which prescribe standards
for the evaluation of teacher preparation programs;

(d) Make periodic visits as may be necessary to the
colleges and universities in the state in order to observe and
evaluate the programs of preparation offered therein;

(e) Utilize +he capabilities of professional educators from
all levels of education in the development of standards of
evaluation and ‘n the evaluation of teacher preparation programs
in the state institutions;

(f) Adopt rules and regulations which prescribe standards
of qualification, preparation, training, or experience that are
required for the issua.ce of teacher certificates, administrator
certificates and letters of authorization;

(8) Adopt rules and regulations which prescribe standards
foc endorsements deemed appropriate for each type of certificate
or letter of authorization;

(h) Utilize the capabilities of professional educators fram
all 1levels of education in the development of standards for
teaching certificates, administirator certificates, 1letters of
authorization, and appropriate endorsements;

(1) Conduct or arrange for research pertinent or essential

to implement the provisions of article 60 of this title including
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but not limited to teacher certification and teacher preparation
programs in institutions of higher education.

SECTION 2. Article 60 of title 22, Colorado Revised
Statutes 1973, is REPEALED AND REENACTED, WITH AMENDMENTS, to
read:

ARTICLE 60
Teacher Certification

22-60-101, Short title. This article shall be known and

may be cited as the 'Teacher Certification Act of 1975'".

22-60-102, Legislative declaration. (1) It is declared to

be the policy of the state of Colorado to provide quality
education in the schools of the state and to this end to provide
a process for the evaluation and revision of the standards for
the certification of teachers and to encourage the professional
development of teachers. It is further the policy of this state
that teachers in Colorado be of good moral character, have a
thorough and up-to-date knowledge in depth of their subject
matter, and, except for teachers applying for or holding a type C
certificate, have a thorough grounding in the moral, ethical, and
philosophical roots of our civilization, have a broad educational
background in the 1liberal arts, hold at 1least a bachelor's
degree, and have an adequate foundation in professional education
including student teaching.

(2) 1t is also the policy of this state to safeguard the
welfare of our children against unqualified, incompetent, and
immoral teachers, to improve the instructional programs in the

schools of the state, to encourage wiser usc of the services of
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teachers, and to permit flexibility of standards for the
certification of teachers in accordance with changing educational
concepts and programs. To these ends, this article shall be
liberally construed.

22-60-103, Definitions. As used in this article, unless
the context otherwise requires:

(1) "Accepted institution of higher education' means an
institution of higher education which offers at least a four-year
program Qr equivalent of studies leading to a bachelor's or
higher degree and which has a teacher preparation program
approved by the state board of education for tcacher
certification.

(2) "Approved program of preparation' means a program of
study for teacher preparation including student teaching, leading
to graduation from an accepted institution of higher education,
that meets the standards of the state board of education and that
upon campletion leads to a recommendation for certification by an
accepted institution of higher education.

(3) "Board of education” means the governing body
authorized by law to administer the affairs of any school
district in the state except junior and commmity college
districts.

(4) '"Certificate" means the license to teach in the
instructional program of a school district or to administer,
supervise, counsel, or direct such programs.

(5) '"Bndorsement' mean: the designation on a certificate or

letter of authorization of grade 1level, subject matter, or
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service specialization in accordance with the preparation,
training, or experience of the holder of such certificate or
letter of authorization.

(6) "In-service education program'' means a program directly
sponsored by a school district or a board of cooperative services
for all or any portion of the instructional, administrative, and
support personnel employed by the district to improve the quality
of the learning process.

(7) "School district' means any school district organized
and existing pursuant to 1law, but does not include junior or
commmity college districts.

(8) ''State board of education'' means the state board of
education established by section 1 of article IX of the state
constitution.

(9)  "Teacher" means any person employed to instruct
students or to administer, direct, or supervise the instructional
program in a school in the state,

(10) '"Year of study'" shall mean two semesters or three
quarters during which a student carries a normal course load as
defined by the institution.

22-60-104, Types of certificates issued - temm. (1) The

department of education is designated as the sole agency
authorized to issue certificates to persons of good moral
character and acceptable personal qualifications who possess
specific qualifications required to meet the objectives of each
type of certificate, as follows:

(a) Type A. The general teacher certificate, certifying
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that a person has been awarded or is eligible for a bachelor's
degree fram an accredited institution; has completed an approved
program of teacher preparation at an accepted inscitution. of
higher education, which program includes a professional teacher
education sequence including field experience; meets high
standards of professional performance and ability; demonstrates
thorough familiarity with the subject matter to be taught; and is
found to offer the competencies essential to maintain and improve
the quality of instruction in the public schools of the state.

(b) Type B. 'The professional teaching certificate,
certifying that a person has a minimum of three years of
experience under a Type A or equivalent certificate and has
completed a master's degree or higher degree in an accepted
institution of higher education,

(c) Type C. The vocational teaching certificate,
certifying that a person has satisfactorily completed five or
more calendar years of satisfactory work experience in the
specific occupational area in which instruction is to be given
and meets such other requirements as to academic preparation,
professional preparation, professional performance and ability,
and experience as the state board of education may establish to
maintain and improve the quality of instruction in the public
schools of the state,

(d) Type D. The administrative certificate, certifying
that a person has ccmpleted an approved program of school
administration in an accepted institution, has completed a

master's degree or higher degree in an accepted institution of
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higher education, and meets such other requirements as the state
board of education may establish concerning professional
performance and ability.

(e) Type E. The special services certificate, certifying
that a person has satisfactorily completed a program of
preparation in one of the following special areas: The education
of handicapped children; the physical and mental health of
students; counseling and other psychological services for
students; or are specialists in curriculum materials, including
librarians. Such certificate shall also certify that the person
has been awarded a degreec at an accepted institution of higher
education and has met the standards of the state hoard concerning
academic and professional education, experience, performance, and
personal qualifications.,

(f) The state board of education may issue certificates for
teachers of adult education subjects. Such certificates shall be
for teaching in the subject or subjects named on the certificate.
The academic preparation, professional education sequence,
personal qualifications, training and experience, professional
performance, and ability requirements shall be determined by the
state board of education.

(2) The state board of education is authorized to establish
such other requirements for any of the types of teaching
certificates provided for in subsection (1) of this section as it
deems necessary to maintain and improve the quality of
instruction in the public schools of the state; except that no

degree in  addition to those specilied for each  type of
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certificate shall be required by such rules and regulations.,

(3) Certificates granted wunder this section shall be valid
for a period of five years from the date of issuance,

(4) Applicants for Types A, B, D, and E certificates who
have not been a teacher for at least one year within a five-year
period prior to the application date shall complete an approved
plan of professicnal development of not less than eight semester
or twelve quarter hours of college credit as approved by the
Colorado department of education.

(5) Each applicant for a certificate may be required to
submit a statement fram a designated recommending official of the
accepted institution of higher education or training agency; such
statement shall certify that the applicant has completed the
approved program in a satisfactory mamner and in good standing,
but such statement shall not be required for the renewal of a
certificate,

(6) In determining the moral qualifications of applicants,
the state board of education shall be governed by the provisions
of section 24-5-101, C.R.S. 1973.

(7) This section shall apply to all certificates granted
after July 1, 1975.

22-60-105. Waiver of professional education courses -

certificates. The state board of education may waive

professional education courses in accordance with previous
experience and demonstrated competency for an applicant for a
Type A teachingy certificate who has taught for a period of {five

yecars,
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22-60-106. Letters of authorization - types - applicant's

qualifications. (1) The state board of education is authorized

to issue the following letters of authorization to persons of
good moral character, notwithstanding the qualifications
prescribed for certificates in section 22-60-104;

(a) An applicant for a letter of authorization, Type I,
shall possess outstanding talent in a particular area of
specialization and demonstrated ability and knowledge therein and
shall enjoy wide recognition as an authority in such area. His
services shall have been requested by a board of education and
shall be limited to his area of specialization.

(b) An applicant for a letter of authorization, Type II,
shall have been awarded at 1least a bachelor's degree from a
standard institution of higher education but need not have
campleted the sequence of professional education courses. A Type
II letter of authorization shall be valid only while the holder
serves as an intern in a program approved by the state board of
education.

(c) A letter of authorization, Type III, may be issued by
the state board of education permitting an applicant to teach at
a particular grade level or in a special academic or vocational
area when in the judgment of said hoard an emergency exists and
such action 1is essential to the preservation of good
instructional programs in the public schools and to the
educational well-being of the children enrolled therein.

(2) A letter of authorization shall be valid for a period

of one school year and shall be subject to renewal for one
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additional school year, notwithstanding requirements for the
renewal of a certificate. In determining an applicant's
character, the board shall be governed by the provisions of
section 24-5-101, C.R.S. 1973,

22-60-107. Fees. The fee for the examination and review of
an application for a certificate or letter of authorization, or
any renewal thereof, is fifteen dollars. Upon determination of
eligibility of an applicant to receive a certificate or letter of
authorization, such certificate or letter of authorization shall
be issued without the payment of an additional fee. All fees
collected under this section shall be transmitted to the state
treasurer and credited to the general fund.

22-60-108. Renewal of certificate. (1) A certificate

shall expire as prescribed in section 22-60-104 notwithstanding
the provisions of section 24-4-104 (7), C.R.S. 1973, and may be
renewed upon application and payment of the prescribed fee. An
applicant for renewal of a certificate shall be required to
submit, on forms provided by the department of education,
evidence that he has completed a plan of professional development
experiences which 1is appropriate to the certificate to be
renewed. The plan shall consist of not less than eight semester
or twelve quarter hours of college or university credit from an
accepted institution, except that three semester hours of credit
may be earned through in-service education programs approved by
the state board of education,

(2) The state board of education shall adopt rules and

regulations which would establish criteria in addition to the
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formal educational requirements for certification and
recertification of teachers.

(3) The state board of education shall establish criteria
for local school district in-service education programs which:

(a) Demonstrate that there are identified needs for
in-service education and that the identified needs have been
assessed by teachers and other school district personnel in
cooperation with other agencies or organizations;

(b) Provide for planned activities which mecet the needs for
in-service education;

(c) Include an evaluation plan which will determine the
effect of the activities on the learning process;

(d) Indicate the part which the in-service education
program plays in implementing the overall long-range plans of the
district or the board of cooperative services;

(e) Evidence cooperation with institutions of higher
education, where the program could benefit from such cooperation,
and with the department of education.

22-60-109, [Indorsement of certificate or letter - effect.

The state board of cducation is authorized to cause a certificate
or letter of authorization to be endorsed, which endorsement may
specify the grade level, subject matter area, or other
specialization which may be appropriate to an applicant's major
preparation, training, and experience.

22-060-110, Grounds for suspending or revoking certificate

or letter., (1) The statc board of education may revoke or

suspend any teaching certificate or letter of authorization:
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(a) Upon evidence that the holder knowingly made any false
or misleading statements on the application;

(b) When the holder has been determined to be mentally
incompetent by a court of competent jurisdiction;

(c) Vhen the holder is found guilty of a violation of any
law of this state or any mumicipal law of this state involving
unlawful sexual behavior pursuant to section 18-3-401, C.R.S.
1973;

(d) When the holder is found guilty of a violation of any
law of this state, any mumicipality of this state, or law of the
United States involving the illegal sale of narcotics.

(2) The state board of education may suspend or revoke a
certificate or letter of authorization if the state board finds
and determines that the holder thereof has become professionally
incompetent or guilty of umethical behavior.

(3) The state board of education shall promulgate
appropriate rules and regulations defining the standards of
unethical behavior and professional incompetency.

22-60-111. Procedure - denial, suspension, revocation -

certificate or letter. DProcedures for the denial, suspension, or
revocation of a certificate or letter of authorization shall be
in accordance with the provisions of article 4 of title 24,
C.R.S. 1973,

22-60-112, llearing officer - duties. The state board of

education shall appoint a hearing officer who shall conduct
hearings on the denial, suspension, or revocation of a

certificate or letter of authorization. The officer shall reduce
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his findings to written form and submit a written report and
recommendations to the state board of education,

22-60-113., Evaluation of approved programs of teacher

education. (1) Teachers employed by the school districts of the
state who campleted their training at accepted institutions of
higher education in this state shall be provided forms for the
evaluation of the teacher preparation programs in which that
teacher obtained his training. Such forms shall be prepared and
distributed Dby the Colorado department of education; the
completed forms shall be returned promptly to the department of
education and shall be reviewed annually by the state board of
education,

(2) The administrative staff of the school districts of
this state shall be provided forms to evaluate the teaching
experience and training of graduates of Colorado teacher
preparation institutions employed within said district.
Evaluation shall be completed during the ninth month of the first
and third years of teaching or at such other times as may be
deemed appropriate by the state board of education. Such forms
shall be campleted and returned promptly to the department of
education and shall be reviewed annually by the state board of
education. Such evaluation information shall be made available
to colleges and universities,

22-60-114. Prior certificates validated. This article

shall not be construed as invalidating any certificate issued
pursuant to law prior to July 1, 1975, and said certificate shall

remain valid wntil the date of cxpiration, except as provided in
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sections 22-060-110 and 22-60-111 for the suspension or revocation
of a certificate.

SECTION 3. 22-63-102 (10), Colorado Revised Statutes, 1973,
is amended to read:

22-63-102. Definitions. (10) '"Teacher's certificate"
means a certificate as defined in section 22-60-103 ¢33} (4).

SECTION 4., 22-63-108 (2), Colorado Revised Statutes 1973,
is amended to read:

22-63-108. Interest prohibited. (2) Any employee who

violates the provisions of subsection (1) of this section is,
upon determination thereof, subject to suspension or revocation
of his certificate or 1letter of authorization as provided in
section 32-60-111 22-60-110 (2).

SECTION 5. 22-65-105 (6), Colorado Revised Statutes 1973,
is amended to read:

22-65-105. Duties and powers of the commission. (6) The

comnission shall advise and consult with the department in the
administration of sections 22-68-31% 22-60-110 to 232-68-115
22-60-112 and article 63 of this title.

SECTION 6. Effective date. This act shall take effect July
1, 1975,

SECTION 7, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.







COMMITTEE ON BANKING

The interim Committee on Banking was created by the
Legislative Council in 1973 to review the commercial banking
laws of Colorado. In response to this broad charge, the com-
mittee's activities in 1973 centered primarily on identifi-
cation of those areas of the commercial banking code which
may require amendment due to change in bank structure or reg-
ulatory need.

Major trends in the banking industry were identified
and the structure of banking in Colorado was examined. The
committee's inquiry placed particular emphasis on the fol-
lowing areas: (a) branch banking; (b) the rapid growth of
multi-bank holding companies in Colorado; (e¢) use of elec-
tronic systems for fund transfers; (d) proposed changes in
Colorado's banking code; and (e) possible effects of federal
legislation stemming from the "Hunt Commission" report. This
report concerned the structure and functions of financial
institutions and included a number of recommendations of
possible importance to the study by the Committee on Bank-
ing.

Testimony in 1973 indicated that there exists a sig-
nificant interconnection among the major components of the
financial industry. Consequently, the committee sought to
broaden the scope of its inquiry, and permission was received
from the Legislative Council to include a review of savings
and loan association and credit union statutes in the com-
mittee's studies.

In meetings held in the 1974 interim, the committee
concentrated on: a review of twelve proposed changes to the
Colorado banking code, as advanced by Mr. Harry Bloom, state
bank commissioner; consideration of two amendments to Colo-
rado's credit union statutes; and discussion of a proposal
to authorize limited branch banking in Colorado.

I, State Banking Code

Updating the Colorado Banking Code -- Bill 15

The intent of the Committee on Banking, in recommend-
ing six attached bills, is to modernize and streamline the
present regulatory practices of the Division of Banking.
Bill 1% embodies several proposed changes in these statutes,
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Hearing required within six months. The present
statute requires that the banking board hold a hearing con-

cerning a charter applicatiaon within six months of date of
filing the application. As a result of the increased number
cf applications that have been filed, the board has been re-
quired to conduct two or three hearings per month to meet
the statutory requirement. The six-month restriction also
requires the board to conduct a hearing on an application
when one application for the same area has already been de-
nied and the denlial is belng appealed to the Court of Appeals.
In other cases, the applicants have requested that a hearing
be postponed for valid reasons, but these requests have been
denied due to the six-month limitation.

Bill 15 would allow the bank commissioner to post-
pone, for valid reason and good cause, the hearing required
for granting or denying a charter.

Minimum number of bank ex@igat;ong.‘ Colorado stat-

utes contain two provisions relating to the minimum number
of bank examinations required of the commissioner.  One
statute requires two examinations by the commissioner for all
state banks organized prior to the enactment of the Colorado
Banking Code of 1957. The banking code of 1957, however,

requires twice-a-year bank examinations for all state banks
organized after 1957, except that the commissioner may ac-
cept, in lieu of one of his examinations, the examination

made by the Federal Deposit Insurance Corporation or the

Board of Governors of the Federal Reserve System. The com-
mittee concluded that this inconsistency should be resolved.

Further, as a result of the rapid increase in workload
during the pas{: several years, the Division of Banking has
beeir unable to meet the required twice-a-year examination

schedule. In addition, the Joint Budget Committee denied the
division's fiscal year 1975 budget request for additional funds
and personnel, and reduced its staff by four examiners. The
Committee on ﬁanking and the Joint Budget Committee are 1in
agreement that the division needs to conduct at least one
bank examination annually but that twice-a-year examinations,
in most cases, are unnecessary. The existing statutory lan-
guage would be clarified under Bill 15 to require examination
of state banks at least once a year. Also note that Bill 19,
concerning the powers and duties of the state banking commis-
sioner, contains a similar amendment to a separate statute.

New banks - deposit ingurance - management. Under the
present statute it 1is possible for a bank to open for busi-
ness without providing deposit insurance. According to the
commissioner, banks that have opened without deposit insur-
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ance have not received public support or experienced normal
growth until deposit insurance was acquired.

Another problem involving new banks relates to the
banking board's inability to determine, prior to opening for
business, if the management of a new bank is qualified by
character and experience and if their financial status 1is
consistent with their responsibilities and duties. This
problem sometimes arises when the proposed officers of the
new bank are emnloyed by an existing bank and disclosure of
their association with the applicants could result in the
termination of their employment. In other instances, the
applicants have not been able to obtain qualified management
prior to the authorization of a charter.

Bill 15 would provide that the granting of a new
state bank charter be contingent upon obtaining membership
in the Federal Deposit Insurance Corporation and wupon the
approval of the proposed management by the banking board.

Change of bank's location. In evaluating an appli-
cation for a change of location of a bank, the statute di-
rects that the banking board use the s{:andards of "publie
convenience and advantage." However, the statute is not
clear as to what the banking board is to consider in apply-
ing this standard.

The criteria under which the banking board could
grant a change of a bank's location would be clarified under
Bill 15. The bill would specify that the board consider
both the community to which the bank will be moving and the
community from which the bank will move in terms of public
convenience and advantage.

Publishing list of stockholders. A list of the
stockholders is included in an application for charter, and

present statute requires that the list be published. ome
applications have had in excess of 100 stock subscribers.
Since the applications are public records which may be exam-
ined by any party, the publication of long 1lists of stock-
holders is expens{ve and does not serve any useful purpose.
Bill 15 would delete the present requirement that the list
of stockholders be published in an application for a state
bank charter.

P (2] to t . Present statutes are
unclear regarding the individuals who may be heard and who
are entitled to introduce testimony during a hearing on an
application for a state bank charter. Under Bill 15, lan-

guage would be added to state that those persons receiving
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notice by registered or certified mail would be entitled to
be heard, as well as such others as the banking board may
determine to be necessary.

Pow of ard - Assessment of Examinalion I'ees ---
Bill [

Currently, the Division of Banking's operations are
financed by a combination of examination fees, which are
statutorily established, and by a general fUné appropriation.
The examination fees, however, are not sufficient to cover
examination costs. ﬁeficits have occurred since fiscal year-
1971 and for fiscal year 1974, the deficit totaled $38,326.
The commissioner suggested that the administrative expenses
attributable to the supervision of state banks, industrial
banks, and credit unions be recovered through the assessment
of fees for the examination of these organizations.

The committee agreed with this approach. Bill 16
would put the Division of Banking on a self-supporting basis
by allowing the banking board and the commissioner to assess
fees for supervision in proportion to an institution's
assets and resources.

Banking Board - Emergency Grant of a New Charter -- Bill 17

The commissioner pointed out that, in cases of unex-~
pected closings, banks might be reorganized and opened again
quickly if normal chartering procedures could be by-passed.
By reorganizing in this manner, the public at large and the
depositors of the closed bank might be protected. The United
States Comptroller of the Currency presently has this au-
thority. In two recent cases, state banks which were forced
to close reopened under a federal charter. Had the state
been allowed to reorganize these banks, it would not have
lost direct supervisory control.

Under Bill 17, all of the requirements of the banking
code for obtaining a bank charter would be waived in those
instances in which a state bank has been closed and when it
has been determined by the board and by the FDIC that it
would be in the best interests of the public and the depos-
itors to organize a new bank to assume the deposit 1liabili-
ties of the failed bank.
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Change of Bank Ownership - Report to Bank Commigssioner --
Bill 1

The present statute requires that a state bank report
promptly any changes among executive officers and directors
to the commissioner, but it is not required that reports be
made concerning changes in ownership of a significant por-
tion of a bank's stock. Either situation involving these
changes may have effect upon the operating policies of a
particular bank and the commissioner must be aware of changes
in ownership in order to effectively supervise state banks.

Bill 18 would require an officer of a state bank to
report to the commissioner any change in ownership of voting
stock which results in the control of ten percent or more of
this stock by a stockholder or affiliated group. The report
is to include, insofar as it is obtainable, information con-
cerning the number of shares involved, the names of the
seller and purchaser, the total number of shares owned by
seller and purchaser, and any loans made in connection with
the acquisition. The required reporting of any change among
executive officers and directors of a bank would be retained.

Powers and Duties of State Bank Commissioner -- Bill 19
Exchange of information. The commissioner is not now

legally empowered to exchange information with the Federal
Deposit Insurance Corporation or the Board of Governors of
the Federal Reserve System as to the condition of banks un-
der his supervision. Such exchange would be beneficial in
the pursuit of the division's duties and would be permitted
under Bill 19.

: : Explanation of
the inconsistency in present statutes relating to the mini-
mum required number of bank examinations is contained on
page 148 of this report. Bill 19 would amend existing stat-
utory language concerning the powers and duties of the com-
missioner to require examination of a state bank at least
once a year.,

II, Credit Union Statutes

State Credit Union Membership -- Bill 20

Presently, a member who leaves the sphere of opera-
tion of a credit union may choose to retain his shares and
deposits in that credit union and thus remain a member.
The member may borrow from that credit union, but the funds
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borrowed may not be in excess of the value of his shares
and deposits. This provision was said to discourage poten-
tial members from participating in credit unions and to
penaéize members who leave a credit union's membership
field.

Bill 20 would allow a member who leaves a credit
union's sphare of influence to retain full membership if so
permitted under the credit union's by-laws. The by-laws
must be approved by the state banking commissioner in order
to become effective.

III., Branc in

A question of major interest to the committee was
whether to permit branch banking in Colorado. Extensive
testimony was received concerning both the possible benefi-
cial effects and negative consequences of branch banking on
Colorado's economy.

The present Colorado banking statutes prohibit branch
banking but provide that a bank may establish one "detached
facility" within 3,000 feet of the principal “office of that

but not within 300 feet of the premises of another bank
or its detached facility. These detached facilities are re-
stricted to receiving depositsz to issuing money orders,
cashier's checks, and traveler's checks or similar instru-
ments, and to cashing checks or drafts, making change, and
other similar activities. A detached facility which engages
in any activities other than these is considered a branch,
and such facilities are prohibited.

Proponents of allowing full-service branch offices to
operate in Colorado advanced several arguments to support
the view that the present banking structure is not providing
sufficient service. It was contended that a branch banking
structure would provide the public with a superior level of
service than is presently the case. Colorado was said to
have the third highest people-per-office figure in the
United States (about 9, OOOg Further, branch offices would
make banking more accessible to the public. Every state
west of Colorado has statewide branching and the economies
énlthege states do not differ substantially from that of

olorado.

It was also argued that savings and loan associations
in Colorado may now branch and may soon offer electronic
funds transfer systems, thus giving them a substantial com-
petitive advantage. Branching was said to stimulate compe-
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tition within market areas and competition is beneficial to
consumers.

Opponents of branch banking suggested that the effect
of any liberalization of Colorado's present statutes would
lead to economic domination of Colorado's economy by a small
number of large banks. The net result would be abuse of
economic power and removal of local control and initiative.
Opponents note that multi-bank holding companies (MBHC) con-
trolled 70 percent of the deposits in Colorado at the end of
1973. If allowed to branch, these MBHCs would soon control
both local market areas as well as the state's economy as a
whole, thus reducing competition among banks. In addition,
such a banking structure would siphon money away from consu-
mers, rural and urban, to be invested in areas which promise
grea%er success.

A limited branch banking proposal was advanced for
the committee's consideration during the 1974 interim. Un-
der this proposal, banks would be allowed to establish
branches subject to the following conditions:

(1) Any bank could establish a branch at any loca-
tion within the county in which it has its principal office
with an exception that any bank having its principal office
in a Standard Metropolitan Statistical Area (SMSA) which in-
cludes several counties could establish a branch at any lo-
cation within such SMSA.

(2) Another condition concerned the population size
of a community. Under the proposal, no branch could be es-
tablished in any community which has a population of 1less
than 2,500 and in which the principal office of another bank
is located. This limitation would apply to all parts of the
state.

(3) A third condition was that except by acquisition
of an existing bank by merger, consolidation, or purchase, no
bank may establish more than %wo branches per calendar year.

(4) A fourth condition would provide for limited
branch banking across counties, other than in SMSAs, that do
not have a commercial bank. 1/ It was proposed tha% any
bank could establish one branch in any county which does not

1/ The following six counties do not have a commercial bank:
Costilla, Custer, Gilpin, Hinsdale, Mineral, and San
Juan,
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contain the principal office of a bank, but only if the
branch bank's principal office were situated in an adjacent
county. ]

The committee's primary concern during its considera-
tion of this limited branch banking proposal has bpeen the
interest of the public and the adequacy of Colorado's pres-
ent banking structure in serving these interests. Several
members of the committee feared that a significant concen-
tration of Colorado's financial resources would occur if the
General Assembly were to adopt a branch banking proposal.
These members were particularly apprehensive about granting
any branching power to multi-bank holding company banks.

The combined advantages of branching and multi-bank holding
company status might grant an undue competitive advantage to
such banks.

After receiving extensive testimony, a majority of
the committee determined that a branch banking structure
would not enhance service in Colorado and the committee does
not recommend the above proposal.
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COMMITTEE ON BANKING

BILL 15

A BILL FOR AN ACT
CONCERNING THE STATE RANKING CODE.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily retlect any amendments which may be
subsequently adopted. )

Deletes references to notices of intention to file a bank
charter. Allows the banking commissioner to postpone bank
charter hearings beyond the six months allowed by statute for
valid reasons and good cause, DProvides that notice of hearings
by the banking division may be sent by registered or certified
mail and deletes the notice of hearing to stockholders of a
proposed bank, Requires the order to grant a new charter to a
g;rogosed bank be contingent upon the proposed bank obtaining

ership in the federal deposit insurance corporation rather
than making application for membership to the FDIC. Allows the
banking board to make a new bank charter contingent upon the
banking board's subsequent approval of a final disclosure of the
new bank's management, Extends the criteria for a change in
location of a bank to the public convenience, need, or advantage
of the coomunity from which the bank will be moved as well as the
community to which the bank is to be moved.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 11-2-111 (1), Colorado Revised Statutes 1973, is
amended to read:

11-2-111., Records. (1) Information from the records of
the division shall be revealed only to members of the banking

board, except insofar as the same may be rendered necessary by
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law; except that any party entitled to appear in a hearing on an
application for bank charter shall have access to the applicant's
Retiee--ef--intentien; proposed articles or amended articles of
incorporation, application for charter, and proposed bylaws and
except that the commissioner may exchange information as to the
condition of banks with the United States comptroller of the
currency, banking departments of other states, the federal
reserve system and its examiners, and the federal deposit
insurance corporation and its examiners,

SECTION 2, The introductory portion of 11-3-110 (3) and
11-3-110 (4), (5), (6), and (7), Colorado Revised Statutes 1973,
are amended to read:

11-3-110. Procedure for granting or denying charter. (3)

The banking board, within six months after the filing of an
application for charter, and subject to subsection (7) of this
section, shall hold a public hearing to consider the application.
HOWEVER, THE COMMISSIONER MAY, FOR VALID REASONS AND WITH GOOD
CAUSE, POSTPONE SUCH HEARING., At such hearing the applicant
shall have the burden of proving:

(4) On hearing, the board may admit in evidence the
application for charter and any other relevant information in the
files of the division., The applicant and all others receiving
notice BY REGISTERED OR CERTIFIED MAIL under subsection (5) of
this section are also entitled to be heard and to introduce
testimony at such hearing, as well as such others as the banking
board may determine to be necessary.

(5) The commissioner shall give notice of the hearing on
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application for charter provided in subsection (3) of this
section at least thirty days in advance of the hearing date fixed
by the board, by registered or certified mail, to the applicant,

to each bank doing business in the commmity in which the

proposed bank is to be located, to such additional banks as may

be doing business within a three-mile radius of the location of
the proposed bank, and to such other persons or banks as the
commissioner or the banking board may designate. Such notice
shall be in the form prescribed by the banking board and shall
include the names of the incorporators, the-steekheiders;the name
and location of the proposed bank, the date, time, and place of
the hearing, and that the application and proposed articles of
incorporation or amended articles of incorporation are available
for inspection in the office of the commissioner. The
commissioner shall also cause such notice to be published at
least one time not less than twenty days prior to the date fixed
for such hearing in a newspaper of general circulation within the
commmity in which the proposed bank is to be located.

(6) Within one hundred twenty days following the date of
conclusion of the hearing, the banking board shall issue a
written order requiring the commissioner to grant a charter if a
majority of the board finds that the requirements of subsection
(1) of this section have been met and that the applicant has met
the burden of proof prescribed in subsection (3) of this section.
The board shall make execution of its order to grant a charter
contingent upon the proposed bank making-a-bena-fide-appiieation

for ORTAINING membership in the federal deposit insurance
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corporation or the federal reserve system, IN APPLICATIONS WIRE
MANAGEMENT I[IAS NOT BEEN FULLY DISCLOSFD AT TII TIME OF TIT:
HEARING, THE BOARD MAY MAKE EXECUTION OF ITS ORDER TO GRANT A
CHARTER CONTINGENT UPON ITS SUBSEQUENT APPTVAL 0% MAMAGRTNT.
If a majority of the banking board finds that the requirements of
subsection (1) of this section or the burden of proof of
subsection (3) of this section have not been met, the application
for charter shall be denied. The banking board may revoke a
charter which may have been granted in any case where the
proposed bank has not exercised its charter and opened for
business within six months from the date of the order to grant
the charter.

(7) If within a ninety-day period there has been filed with
the commissioner two or more applications for charter for state
banks to serve the same commmity, the banking board may hold a
single hearing to consider such applications. The board may
grant or deny a charter to any one or more of the applicants
without regard to the priority in time of filing applications. er
Retiees--of--intentieny The determination of the banking board to
deny a charter to an applicant who might otherwise qualify for a
charter under subsections (1) and (3) of this section shall be
based upon a finding that the public need or advantage of the
commmity or area of the commmity in which the proposed bank
will be located will best be served by such denial and by the
granting of a charter on another application or other
applications heard at such single hearing.

SECTION 3. 11-3-117 (5), Colorado Revised Statutes 1973, is
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REPEALED AND REENACTED WITH AMENDMENTS to read:

11-3-117. Amendments of articles - change of 1location -

authorized but unissued stock. (5) TIxcept as otherwise

specified in subsection (4) of this section, the commissioner
shall present the application for amendment to the banking board.
In making its determination thereon, the board shall consider
whether the public convenience, need, or advantage of the
commmity or area of the commmity in which the proposed bank
will be located or from which the bank will be moved will best be
served by granting the application, and shall be guided by the
standards prescribed for the approval of an application for a
charter, insofar as they are reasonably applicable.

SECTION 4., Effective date., This act shall take effect July

1, 1975,
SECTION 5. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON BANKING

BILL 16

A BILL FOR AN ACT
CONCERNING T POWER OF THE DIVISION OF BANKING TO ASSESS FLLS.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any anendments which may be
subsequently adopted.)

Provides that the division of banking may assess fees to
cover expenses of the division in supervising and examining state
banks, industrial banks, and credit unions.

Be it enacted by the General Assembly of the State of Colorado:

SECTIGN 1. 11-2-114, Colorado Revised Statutes 1973, is
REPLALEDU AND REENACTED, WITIHI AMENDMENTS, to read:

11-2-114, Assessments. The banking board shall make
assesslients to cover expenses of regular examinations and the
administrative expenses of the division of banking, attributable
to the supervision of state banks subject to its jurisdiction,
upon said state banks in proportion to their assets or resources.
Assessments nay be made more frequently than annually at the
discretion of the banking board. The annual rate of such
assessuent shall be the same for all state banks; except that
state banks exandined more frequently than once in a calendar year

shall, in addition, be assessed the expense of these additional
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examinations, The banking board shall in addition make
assessuients to cover the expenses of examinations of trust
departments of state banks in a like manner.

SECTION 2. 11-20-113, Colorado Revised Statutes 1973, is
REPEALED AID REENACTED, WITH AMENIXIENTS, to read:

11-20-113., Examination fees. The state bank commissioner

shall charge every state bank for examinations the amount to be
assessed by the banking board as provided in 11-2-114,

SECTION 3., 11-22-111, Colorado Pevised Statutes 1973, is
REPEALED ANU REENACTED, WITH AMUENIRIENTS, to read:

11-22-111. Examination fees. The state banking

comiissioner shall nake assesshients to cover expenses of regular
examinations and the administrative expenses of the division of
banking, attributable to the supervision of industrial banks
subject to its jurisdiction, wupon said industrial banks in
proportions to their assets or resources. Assessnents nay be
made wuore frequently than annually at the discretion of the state
bank camidissioner. The annual rate of such assessment shall be
the sane for all industrial banks; except that industrial banks
examined wore frequently than twice in a calendar year shall, in
addition, be assessed the expense of these additional
examinations.

SECTION 4. 11-30-106 (1), Colorado Revised Statutes 1973,
is amended to read:

11-30-100. Examinations - reports - powers of commissioner.

(1) Credit unions shall be under the supervision of the state

bank camissioner. Every credit union shall be examined by him
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at least annually; except that, in the case of a credit union
having assets not exceeding twenty-five thousand dollars, the
conmiissioner may accept an audit of a certified public accountant
in lieu of making an examination. For each examination made by
the conmissioner, a credit union shall pay the commissioner a fee
of fifty-five dollars per man-day or an aggregate fee of three
dollars for each one thousand dollars of assets, whichever is the
lesser, plus fifteen cents for each full one thousand dollars of
assets; but the minimum fee for any examination made by the
comnissioner shall be twenty-five dollars. IN ADDITION TO THE
FOREGOING FEES, THE CORMISSIONER MAY ASSESS LACH CREDIT UNION AN
ADDITIONAL AMOUNT, THE TOTAL OF WIICH ASSLESSMENTS, TOGETHER WITIH
THE FEES PROVIDED IN THIS SUBSECTION (1), SIALL COVER TIE
EXPENSES OF TIE DIVISION OF BANKING ATTRIBUTABLE TO TIE
SUPERVISION OF STATE QIARTERED CREDIT UNIONS SUBJECT TO THE
COMJISSIONER'S JURISDICTION; EXCEPT THAT TIE ASSESSMENT SIALL BE
AT THE SAME RATE FOR ALL CREDIT UNIONS.

SECTION 5., Lffective date. This act shall take effect July

1, 1975.
SECTION 6. Safety clause. The general asseubly hereby

finds, deteruines, and declares that this act is necessary for
the inmediate preservation of the public peace, health, and

safety.
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COMMITTEE ON BANKING

BILL 17

A BILL FOR AN ACT
CONCERNING THE EMERCGENCY GRANT OF NEW BANK CHARTERS.

Bill Summary

(NOTE: This summary lies to this bill as introduced and
does not necessarily re%?ect any amendments which may be
subsequently adopted.)

Provides that the banking board may issue an emergency grant
of a new charter to qualified individuals in 1lieu of bank
liquidation or reorganization.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 5 of title 11, Colorado Revised Statutes
1973, is amended BY THE ADDITION OF A NEW SECTION to read:

11-5-108. Emergency grant of new charter. In lieu of

liquidation or reorganization, the banking board may, in the
interest of protecting the public and the depositors of a closed
bank, issue a new bank charter to qualified individuals for the
same location as the closed bank, contingent upon the new bank
assuming full liability for all of the deposits of the closed
bank. A new charter may be issued summarily without ‘the
publication of notice, without the holding of a public hearing,
and without complying with any of the other provisions and

procedures specified in this code.
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SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON BANKING

BILL 18

A BILL FOR AN ACT

CONCERNING REPORTS OF CHANGE IN OWNERSHIP OF A STATE BANK TO THE
STATE BANK COMMISSIONER.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily re%lect any amendments which may be
subsequently adopted.)

Requires a state bank to report any change in outstanding
voting stock that results in a change in ownership of the bank.
Defines the temm “control'" of ownership. Specifies the contents
of the report to the commissioner.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 11-2-109, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

11-2-109. Bank reports to commissioner. (4) (a) Whenever

a change occurs in the outstanding voting stock of any state bank
which will result in control or in a change in the control of
said bank, the president or other chief executive officer of said
bank shall promptly report such facts to the commissioner upon
obtaining knowlege of such change. As used in this subsection
(4), the tem "control means the power to directly or indirectly

direct or cause the direction of the management or policies of
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the bank. A change in ownership of voting stock which would
result in direct or indirect ownership by a stockholder or an
affiliated group of stockholders of less than ten percent of the
outstanding voting stock shall not be considered a change of
control. If there is any doubt as to whether a change in the
outstanding voting stock is sufficient to result in control
thereof or to effect a change in the control thereof, such doubt
shall be resolved in favor of reporting the facts to the
commissioner.

(b) The reports required by paragraph (a) of this
subsection (4) shall contain the following information to the
extent that it is known by the person making the report:

(I) The number of shares involved;

(II) The names of the sellers or transferors;

(III) The names of the purchasers or transferees;

(IV) The names of the beneficial owners if the shares are
registered in another name;

(V) The purchase price;

(VI) The total number of shares owned by the sellers or
transferors, the purchasers or transferees, and the beneficial
owners both immediately before and after the transaction; and

(VII) Detailed information concerning any loans made in
connection with the acquisition.

(VIII) Such other information as may be available to inform
the comnissioner of the effect of the transaction upon control of
the bank whose stock is involved.

SECTION 2. Safety clause. The general assembly hereby
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finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace,

safety.
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COMMITTEE ON BANKING

BILL 19

A BILL FOR AN ACT
CONCERNING THE POWERS AND DUTIES OF THE STATE BANK COMMISSIONER.

Bill Summary

does not necessarily reflect any amendments which may be
subsequently adopted.)

(NOTE: This summa£¥ applies to this bill as introduced and

Requires that the state bank commissioner examine state
banks only once a year instead of twice a year. Allows the
exchange of information between the state bank commissioner and
the federal deposit insurance corporation or the board of

governors of the federal reserve system as to the condition of
banks.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 11-2-108 (1), Colorado Revised Statutes 1973, is
amended to read:

11-2-108, Examinations and examiner's reports., (1) The

comnissioner shall, at least twiee ONCE each calendar year and as
often as he deems advisable, carefully examine the books,
records, papers, assets, and liabilities of every kind and
character owned by, or relating to, every state bank; shall keep
himself fully informed as to its financial condition and business
methods; shall make and file in his office a correct report in

detail disclosing the results of such examination; and shall mail
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a copy of such report to the bank examined. Hewever;-the
eommissioner-is-autherized-te-aceept-in-his-disevetions--in--1ieu
of--ene--of-such-examinations;-the-examination-that-may-have-been
made-of-said-bank-within--a--reasenabie--period- -by--the--federal
depesit-insurance-coeyporatien-er-by-the-beard-ef-gevernors-ef-the
federal-reserve-system-if-a-eopy-ef-said-examination-is-furnished
to---the---commissienerr---The- -commissioner--may--aise;--in--his
disevetion;-aceept-any-other-report-relative-to-the-eondition--of
a--state-bank;-which-may-be-obtained-by-said-autherities-within-a
veasenabie-peried;-in-iieu-of-such-repert-authorized-by-the--laws
of--this--state--to-be-requived-of-such-bank-by-his-divisien-if-a
eopy-of-such-veport-is-furnished-to-the-commissionery

SECTION 2. 11-20-109, Colorado Revised Statutes 1973, is
amended to read:

11-20-109. Information confidential. Neither the state

bank commissioner nor his deputies shall divulge any information
acquired by them in the discharge of their duties, except insofar
as the same may be rendered necessary by law. THE STATE BANK
COMMISSIONER He may exchange information as to the condition of
banks with the United States comptroller of the currency, THE
FEDERAL DEPOSIT INSURANCE CORPORATION, THE BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM, and banking departments of other
states.

SECTION 3. 11-20-112, Colorado Revised Statutes 1973, is
amended to read:

11-20-112. Examinations once yearly. The state bank

commissioner, at least twiee ONCL each year and as often as he

-172~




w

O 0w N O A

10
11
12

deems advisable, shall carefully examine all the books, records,
papers, assets, and liabilities of every kind and character owned
by or relating to every bank, and shall keep himself fully
informed as to the financial condition and business methods
thereof, and shall make and file in his office a correct report
in detail disclosing the results of such examination.

SECTION 4. Effective date. This act shall take effect July

1, 1975.
SKCTION 5. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.

-173- Bill 19




(= N ¥, B S 7. B . )

11
12
13

COMMITTEE ON BANKING

Bill 20

A BILL FOR AN ACT
CONCERNING MEMBERSHIP IN CREDIT UNIONS.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reggect any amendments which may be
subsequently adopted.)

Provides that a member of a credit union who 1leaves the
field of membership of the credit umion may retain his membership
as provided by the bylaws of the credit umion.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 11-30-103 (3), Colorado Revised Statutes 1973,
is REPEALED AND REENACTED, WITH AMENDMENTS, to read:

11-30-103. Membership. (3) A member who leaves the field
of membership of the credit union may retain membership in the
credit union as provided by the bylaws of the credit umion.

SECTION 2. Effective date. This act shall take effect July

1, 1975,
SECTION 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON WATER

The Committee on Water was directed by the Legislative
Council to undertake a study of the following subjects: (1)
The relationship between the administrative functions of the
state engineer's office and land use legislation; (2) A re-
view of the statutes establishing the Colorado Water Conser-
vation Board construction fund; %3) The establishment of
river basin management authorities; and (4) The administration
of non-tributary aquifers as defined in Senate Bill 213 enacted
in the 1973 session.

I. Topics on Which Bills Are Recommended

As a result of its studies during the 1974 interim,
the committee recommends three bills included with this re-
port. Bill 21 relates to legislation regulating subdivisions
and would require that county commissioners submit all subdi-
vision water supply plans to the state engineer, except those
plans of subdivisions which would connect with existing mu-
nicipal water supply systems. If the state engineer renders
an adverse opinion on the adequacy of a subdivision's water
supply plan, the subdivider would be required to notify pro-
spective purchasers of such an opinion. In addition, the po-
sition of the state engineer would be clarified in denying
applications for well permits in subdivisions where he has
rendered an adverse opinion on the adequacy of the subdivi-
sion's water supply plan.

Bill 22 would change the present statutory dates for
the completion of the tabulation of water rights and would
strike the existing provision that the tabulation proceedings
are to beAFonsidered general adjudication proceedings.

Bill 23 would give the counties certain powers with
regard to constructing flood control works and in removing
flood hazards from streams.,

t Stat ineer's Office as Related to d
Use Legislation -- Bill 21

In both the 1973 and 1974 interim periods,policies of
the state engineer's office were discussed with regard to
that office's review of the ade ey of subdivision water
supply plans under Senate Bill 35 (1972 session), and the
issuance of permits for domestic in-house use weils under
House Bill 1042 (1972 session).
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The question on the relationship between these acts
arises in the situation where the subdivision is relying on
small capacity, domestic, in-house use wells for its water
supply. An example of the problem is illustrated below in
regard to well permits:

(1) The county commissioners exercise their option of
submitting the subdivision's water supply plan to the state
engineer under the provisions of S.B. 35;

(2) The state engineer provides an opinion on the
".s.omaterial injury to decreed water rights, historic use of
and estimated water yield...conditions associated with said
water supply evidence. The state engineer shall consider the
cumulative effect of on-lot wells on water rights and exist-
ing wells...";

(3) The state engineer may return to the county com-
missioners an adverse opinion on the water supply plan on the
basis that the proposed wells would cumulatively have the
effect of injuring existing wells or water rights;

(4) The county commissioners could approve the subdi-
vision despite the adverse ruling;

(5) Individuals who purchased lots in the subdivision
cgﬁld apply for well permits under the provisions of H.B.
1l

Given this situation, it is the policy of the state
engineer to deny permits for individual applicants within the
entire subdivision on the basis that an individual's well,
plus the cumulative effect of all other proposed individual
wells within the subdivision, would materially injure the
vested water rights of others.

The state engineer is in a difficult position 1if one
permit 1s issued to construct a domestic well in a subdivision
where he has rendered an adverse opinion on the subdivision's
water supply plan. If one permit is issued, it is the state
engineer's policy that he would have to issue permits to the
other individuals in order not to be prejudicial to the other
lot owners. The state engineer's policy in the situation
illustrated above has been upheld in a case adjudicated in
Water Division No. 2 (Case No. W-4O24).

A sscond problem relates to the failure of some coun-
ties to submit water supply plans for subdivisions to the
state engineer for an opinion. As noted previously, county
commissioners are given the option in deciding whether to
submit subdivision water supply plans to the state engineer
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for his review and opinion. The state engineer expressed a

need for his office to obtain the water supply plans for all
proposed subdivisions in order to know where these subdivi-

sions are being proposed and to have adequate information on
subsequent well applications. In cases where the water sup-
ply plan is adequate, the state engineer's opinion should be
easily rendered and should not cause undue delay.

Bill 21 would require county commissioners to submit
all subdivision water supply plans to the state engineer for
his review and opinion except for the plans of those subdi-
visions which are to connect with a municipal water supply
system. Under Bill 21, if the state engineer were to render
an adverse opinion on %he water supply plan of a subdivision,
and if the county commissioners still approve the subdivi-
sion, the subdivider is to furnish all purchasers a copy of
the state engineer's opinion prior to the sale.

In addition, the bill would clarify the state engi-
neer's position under the Water Right Determination and Ad-
ministration Act of 1969 in denying applications for well
permits in subdivisions where the state engineer has ren-
dered an adverse opinion on the water supply plan. The state
engineer would consider the cumulative effect of all wells in
the subdivision in determining material injury.

Tabulation of Water Rights -- Bill 22

Two problems were brought to the attention of the com-
mittee regarding the tabulation of water rights and condi-
tional water rights. The first problem concerns the statu-
tory deadlines for completing the tabulations and the dead-
lines for making revisions to the tabulations. The second
problem involves the statutory language which provides that
proceedings concerning the tabulation of water rights and
conditional water rights every four years ''shall be considered
general adjudication proceedings' (37-92-402 (2) (K), C.R.S.
1973). This language indicates that the tabulation proceed-
ings are, in effect, a "re-adjudication" of all previously
adJudica%ed water rlghts. The committee suggests that such a
"re-adjudication" is not the purpose of the tabulation.

The Water Right Determination and Administration Act
of 1969 provides that the division engineer, after the initial
tabulation, and no later than July 1, 1974, and by July 1
every four years thereafter, is to prepare a new tabulation
of all water rights and conditional water rights in his divi-
sion. Notice is to be published by July 10 that the tabula-
tion has been made and that it is available for inspection. A
copy 1s to be mailed to persons affected by changes in the
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tabulation (e.g., owners of water rights found to be aban-
doned, new claimants to water rights, etc.). September 10
is the deadline for filing written objections to the manner
in which water rights or conditional water rights are listed
nr to omission of a right.

By October 10, the division engineer is to make revi-
sions to the tabulation. If the tabulation is revised, no-
tice of the revision is to be published by October 20.
Written protests to the tabulation are to be filed by Novem-
ber 30 and, beginning in the second week of December, the
water judge in each division is to hold hearings on protests
to the tabulation. After these hearings the court is to make
the appropriate adjustments and enter a judgment and decree.
If no protests are filed, the court is to enter a judgment
and decree incorporating and confirming the tabulation by
November 30.

Clerical mistakes in the Jjudgment and decree may be
corrected by the water judge on his own initiative or upon
petition by any person. Substantive errors may be corrected
by the water judge upon petition of any person whose rights
have been affected. Finally, the proceedings set forth
shall be considered general adjudication proceedings.

The division engineers completed the 1974 tabulation
by the July 1 deadline but the printer was unable to deliver
the printed listings until August. As a result, the tabula-
tion was unavailable for inspection by July 10 as required by
statute and the time available for review of the tabulations
was also shortened.

A group of water lawyers subsequently filed blanket
objections to every listing in each water division. In addi-
tion, the state engineer's office filed a complaint with the
Judges in the seven water divisions asking for a stay of the
operation of the tabulation proceedings until January 1975,
because of the printing problem. A later complaint was en-
tered asking for a stay of the proceedings until May 2, 1975,
so that the legislature could act on this matter. This order
has been signed by four of the water division judges and it
t; expgcted that the other three water judges will also sign

e order.

Testimony before the committee indicated that the ex-
isting statutory deadlines, even without this year's printing
problem, were too short to provide all parties with adequate
time for review or other action. Therefore, the committee
discussed revised tabulation proceedings deadlines.
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With regard to the second problem, concern was expressed
that the statutory provision declaring that the tabulation
proceedings shall be general adjudication proceedings is not
consistent with the purpose of the tabulation. The committee
suggested that the purpose of the tabulation list is not to
provide for a "re-adjudication" of all water rights.

Bill 22 would change the present dates for the tabula-
tion of water rights and would strike the language that de-
clares the proceedings regarding the tabulation are to be gen-
eral adjudication proceedings. Listed below are the proposed
date changes included in the.bill.

Present Prépoged
Completion of tab- July 1, 1974, and July 1, 1975, and
ulation by divi- every four years every five Yyears
sion engineers thereafter thereafter
Cut -off date for Not specified Prior to January
data to be in- V 1 of the year of
cluded in new the next tabula-
tabulations tion
Publication of July 10, 1974, and July 10, 1975, and
notice of tab- every four Yyears every five years
ulation and thereafter thereafter
availability for
inspection
Deadline for September 10 December 10
written objec-
tions to 1list-
ings in tabu-~
lation
Division engi- October 10 May 10 of the
neer's revi- succeeding year
sions to tab-
ulation
Publication of October 20 June 10 of the
revisions succeeding year
Protests to revi- November 30 August 30 of the
sions to water succeeding year

clerk and divi-
slon engineer
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Present Proposed

Hearings by Second week in September or Octo-
water judge on December ber term day of
nrotests to the the succeeding year
vabulation

County Flood Control Powers -- Bill 23

The committee recommended a bill last year to give cer-
tain powers relative to flood control to county commissioners.
This bill (H.B. 1019) and two other bills on the same subject
(S.B. 60 and H.B. 1120) were considered in the 1974 session
and the General Assembly enacted S.B. 60,

Testimony before the committee in the 1974 interim in-
dicated that the U.S. Corps of Engineers requires an assurance
that flood protection projects constructed by the corps will
be maintained after construction. The corps has concluded
that Colorado counties do not have the authority to provide
all of the necessary assurances for contractual agreements
with the federal government. Consequently, the Colorado Water
Conservation Board has had to provide the assurance that such
projects will be maintained. However, the board does not have
the actual capability of maintaining projects while counties
do have some of the necessary equipment for this purpose. It
was stated that S.B. 60 did not remedy this situation.

The committee is recommending Bill 23, which would re-
peal and reenact the legislation enacted in the 1974 session.
The bill would grant the Board of County Commissioners of
each county the power to construct wvorks necessary for the
coiitrol of floods and for the abatement of stream channel
erosion and to remove obstructions in the channel of any
natural stream which creates a flood hazard. However, water
diversion devices could not be removed or modified except at
the counties' own expense and risk and only if the quality

or quantity of water or any water right was not altered or
diminished.

The bill would retain most of the provisions of S.B.
60 regarding rights of access to streams. The county would
have to give notice and negotiate with the owner of the lands
for access. If negotiations failythe county could institute
proceedings in the district court for an order compelling the
owner to permit access. Counties would be authorized to
assess a levy not to exceed three mills to establish a flood
control funa and the counties may also contract with local,
statey, and foderal entities to carry out the purposes of this
article. Further, the Colorado Water Conservation Board
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could make grants to counties or other local agencies to as-
slst counties in carryling out the purposes of the article.

II. Other Assigned Study Topics

River Basin Authorities

The committee recognizes the need throughout the state
for better management of Colorado's valuable water resources.
Proper management of Colorado's water resources would result
in more efficient use of water and would insure the availa-
bility of an adequate and stable water supply when needed.
For committee recommendations on river basin authorities see
the 1973 interim report (Publication No. 203, pp. 97-98).

The committee's study on methods to achieve better
management of Colorado's water resources was continued in the
1974 interim. Dr. Norman Evans, Director of the Environmental
Resources Center at Colorado State University, and assoclated
faculty members involved in the study of water resource man-
agement met with the committee. The purpose of this meeting
was to familiarize the committee with the type of research
being done by C.S.U. in the area of water resource management
and to solicit comments on means to manage Colorado's water
resources mere efficiently. Legislation is not submitted by
the committee regarding river basin management, but it is
recognized that there is an urgent and continuing need to
search for methods to improve the management of Colorado's
water resources.

A Study of Aquifers, as Defined in Senate Bill 213

S.B. 213 of the 1973 session provided that the state
engineer is to administer certain nontributary aquifers. In
his consideration of whether to issue a '"permit to construct
a well," in nontributary aquifers, only the water underlying
the land owned by the applicant shall be considered unappro-
priated; the aquifer shall be presumed to have a useful life
of 100 years if there 1s no substantial artificial recharge;
and no material injury shall result from the issuance of a
permit.,

The committee discussed two items under this general
topie:

(1) The feasibility and desirability of administering

certain nontributary aquifers wunder unitization procedures
similar to oll and gas pools;
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(2) The legal conflict, if any, between the Colorado
Supreme Court decision (Whitten v. Coit, 153 Colo. 157, 385
P.2d 121), which held that the doctrine of prior appropriation
of water 1s not applicable in nontributary underground waters,
and elements of S.B. 213 which appear to adopt aspects of the
prior appropriation doctrine.

Although specific recommendations are not submitted on
this topic, the committee reviewed information on Colorado's
groundwater conditions with regard to the tributary and non-
tributary nature of groundwater, the geologic characteristics
of water~bearing strata, the adequacy or inadequacy of cer-
tain groundwater sources as a long-term water supply, and
concepts of groundwater management, conjunctive use, and re-
charge. (See Summary of Colorado Hydrogeology, prepared for
the committee by Willard Owens Associates, Inc.)

It was concluded that presently there is limited data
on groundwater conditions in Colorado, particularly with re-

gard to nontributary aquifers, and the committee is not mak-
ing any recommendations in this subject area.

Proposed Regulations for the State Discharge System Relating
to _Agricultural Activities

At its June 28, 1974+, meeting, the committee was briefed
by the technical secretary of the Water Quality Control Com-
mission on the draft regulations for the state discharge per-
mit system relating to agricultural activities. Following a
discussion of the proposed regulations, a letter was prepared
and sent to the commission outlining the questions raised
during the meeting. The letter included several possible
amendments to the proposed regulations. The commission sub-
sequently agreed to adopt the committee's recommendations on
the proposed agricultural discharge permit regulations.
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COMMITTEE ON WATER

BILL 21

A BILL FOR AN ACT
CONCERNING THE DUTIES OF THE STATE ENGINEER RELATING TO THE
ADEQUACY OF SUBDIVISION WATER SUPPLIES.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments whicli may be
subsequently adopted.)

Requires the state engineer to give an opinion on the
adequacy of water supplies for proposed county subdivisions in
all cases except when a mmicipal supply is available., Requires
the state engineer to notify the county commissioners of
determinations that water supplies are inadequate, which opinion
is to be made available to prospective purchasers of subdivision
homes., Amends water law to clarify the right of the state
engineer to consider the cumulative effect of wells in
determining when material injury to other water rights exists.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1., 30-28-136 (1) (h) and (3), Colorado Revised
Statutes 1973, are amended to read:

30-28-136, Referral and review requirements., (1) (h) When

appiteabie EXCEPT WIEN THE PROPOSED SUBDIVISION IS TO BE
CONNECTED TO AN ADEQUATE LEXISTING MUNICIPAL WATER SUPPLY, to the
state engineer for an opinion regarding material injury to
decreed water rights, historic use of and estimated water yield

to supply the proposed development, and conditions associated
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with said water supply evidence., The state engineer shall
consider the amulative effect of on-lot wells on water rights
and existing wells.

(3) (a) The provisions of this part 1 shall not modify the
duties or enlarge the authority of the state engineer or the
division engineers nor divest the water courts of jurisdiction
over actions concerning water Tright determinations and
administration; neither shall any opinion of the state engineer
submitted under subsection (1) (h) of this section nor any
finding by a board of county coammissioners concerning subdivision
water supply matters Create any presumption concerning injury or
noninjury to water rights; and neither the state engineer's
opinion nor the finding of the board of county cormissioners may
be used as evidence in any administrative proceeding or in any
judicial proceeding concerning water right determinations or
administratiaon.

(b) IN THE EVENT THE STATE ENGINEER DETERMINES THAT
MATERIAL INJURY TO DECREED WATER RIGHIS WILL OCCUR IF THE
PROPOSED DEVELOPMENT IS APPROVED AND THAT HE WILL NOT ISSUE WELL
PERMITS AS A RESULT, IE SIALL NOTIFY THE BOARD OF COUNTY
COMMISSIONERS., A COPY OF THIS OPINION SHALL BE FURNISHED TO THE
SUBDIVIDER, IN THE EVENT THE SUBDIVISION IS APPROVED
NOTWITHSTANDING THE STATE ENGINEER'S OPINION, THE SUBDIVIDER
SHALL FURNISH TO ALL PURQHASERS A COPY OF TIIE STATE ENGINEER'S
OPINIGN PRIOR TO THE SALE.

SECTION 2, 37-92-602 (3) (b), Colorado Revised Statutes
1973, is amended BY THE ADDITION OF A NEW SUBPARAGRAPH to read:
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37-92-602, Exemptions - presumptions. (3) (b) (III) If

the application is for a well as defined in subparagraph (II) of
this paragraph (b) which will be located in a subdivision as
defined in section 30-28-101 (10), C.R.S. 1973, for which the
water supply plan has not been recommended for approval by the
state engineer, the amulative effect of all such wells in the
subdivision shall be considered in determining material injury.

SECTION 3. Safety clause. The general assembly hereby

finds, detennines, and declares that this act is necessary for
the iimediate preservation of the public peace, health, and

safety.
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COMMITTEE ON WATER

BILL 22

A BILL FOR AN ACT

CONCERNING TABULATIONS OF WATER RIGHTS TO BE COILED UNDER TIE
"WATER RIGHT DETERMINATION AND AIMINISTPATION ACT OF 1969'.

Bill Suimary

(NOTE: This sumnary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

The dates by which the state engineer and the division
engineer are to have all water rights in the state tabulated is
set back a year, from July 1, 1974, to July 1, 1975, and
subsequent tabulations are to be at 5 year intervals rather than
4, Dates for the corpletion of various facets of the tabulation
are set back accordingly. Repeals a provision referring to the
tabulations as being general adjudication proceedings.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 37-92-401 (5), Colorado Revised Statutes 1973,
is amended to read:

37-92-401. Lists of priorities. (5) The tabulation

provided for in this section shall be used by the division
engineer, the state engineer, and their staffs for administrative
purposes and for the purpose of preparing the 31974 1975
tabulation specified in section 37-92-402, Subject to the
foregoing procedures any person aggrieved by any portion of such
tabulation nay file a written protest with the water clerk and
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the division engineer setting forth the factual and legal basis
for such protest. The fee for filing such protest with the water
clerk shall be twenty dollars. Thereafter the water judge shall
order such notice, conduct such proceedings, and enter such
orders as he deems appropriate to deal with such protest pending
the proceedings in section 37-92-402,

SECTION 2. 37-92-402 (1), the introductory portion of
37-92-402 (2), and 37-92-402 (2) (), (2) (©), (2 D), (2) (o),
(2) (£), and (2) (k), Colorado Revised Statutes 1973, are amended
to read:

37-92-402. Tabulations - abandonment. (1) No later than

July 1, 3974 1975, and July 1 every feur FIVE years thereafter
the division engineer with the approval of the state engineer
shall prepare a new tabulation of all water rights and
conditional water rights in his division. The 19?4 1975
tabulation shall reflect any changes in the 31978 tabulation
PROVIDED FOR IN SECTION 37-92-401 which the division engineer and
the state engineer determine to be advisable based on the
principles set forth in section 37-92-401 to reflect correctly
the priority of water rights. and The 31974 1975 tabulation and
succeeding tabulations shall ineiude--the--prierities--awarded
subsequent--te--these--1isted--in-the-preceding-tabulation;-shail
inecerperate-any-changes-ef-water-rights-that-have-been--appreved;
shaii--nete--any--ehanges--from--coenditional -water-right-te-water
right; REFLECT JUDGMENTS AND DECREES DETERMINING, QIANGING, OR
OMLRWISE AFFLECTING WATER RIGHTS AND AND CONDITIOMNAL WATLR
RIGITS, WIIG SUDGMENTS AND DECRLES HAVE BLEN ENTERED SUBSLQUENT
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TO THOSE REFLECTED IN THE PRECEDING TABULATION AND PRIOR TO
JAWUARY 1 OF TIE YCAR OF THE CURRENT TABULATION, SHALL
INCORPORATE ANY (QIANGES IN EARLIER TABULATIONS ORDERED BY TIE
WATER JUDGE, shall modify any water rights or conditional water
rights which the division engineer detennines to have been
abandoned in part, and shall omit any water rights or conditional
water rights which the division engineer determines have been
totally abandoned. Ixcept as specified in the preceding
sentence, each tabulation pursuant to this section shall make no
changes in the listings in previous tabulations except changes to
correct clerical errors and changes ordered by the water judge
pursuant to paragraph (i) of subsection (2) of this section, and
any such changes, modifications, or omissions shall be especially
noted by some appropriate means. In making his detemmination
with vrespect to abandonment, the division engineer shall
investigate the circuustances relating to each water right, the
water available under which has not been fully applied to a
beneficial use., In making such tabulation, the division engineer
may use such system of nunbering and listing water rights and
conditional water rights in order of seniority as is suited to
the administrative needs of the particular division or portion
thereof. He shall have separate priority lists as necessary so
that only those water rights and conditional water rights which
take or will take water from the same source and are in a
position to affect one another will be on the same priority list.

(2) The following deadlines shall then be effective imn-1974

and-every-feur-years-thereafters FOR THE 1975 TABULATION AND FOR
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SUCCEEDING TABULATIONS:

(b) Not later than September DECEBER 10, any person who
wishes to object to the manner in which a water right or
conditional water right is listed in the tabulation or to the
omission of a water right or conditional water right from such
tabulation shall file a statement of objection in writing with
the division engineer. A fee of ten dollars shall be paid with
such filing; except that no fee shall be required for any such
filing to correct any clerical error.

(c) On or before Seteber If{AY 10 OF THE SUCCEEDING YEAR, the
division engineer shall make such revisions, if any, as he deems
proper in the aforesaid tabulation. In considering the matter
raised by statements of objections, the division engineer may
consult with interested persons. The division engineer shall
consult with the state engineer and shall make any revisions in
the tabulation determined by the state engineer to be necessary
or advisable. The revised tabulation or, if there are no
revisions, the original tabulation, signed by the division
engineer and by the state engineer, shall be filed on or before
Oeteber MAY 10 OF TIIE SUCCEEDING YEAR with the water clerk. A
copy of such tabulation, together with any revisions, shall be
available in the office of each division engineer and the offices
of each water conmissioner and each county clerk and recorder for
inspection at any time during regular office hours, and the
division engineer shall furnish or mail a copy to anyone
requesting same upon payment of a fee of five dollars. If the

tabulation is revised, the division engineer on or before Seteber
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26 JUNE 10 OF TE SUCCEEDING YEAR shall publish a notice that the
tabulation has been revised and that the revision may be
inspected or a copy thereof obtained as specified in this
paragraph (c). Such publication shall be made as is necessary to-
obtain general circulation once in each county or portion thereof
which is in the division by means of one or more newspapers
which, if feasible, are published in the division.

(d) Any person who wishes to protest the manmner in which a
water right or conditional water right is listed in the
tabulation, including any revisions, or the omission of a water
right or conditional water right from such tabulation shall file
a written protest with the water clerk and with the division
engineer not later than Nevember AUGUST 30 OF THE SUCCEEDING
YEAR. Such protest shall set forth in detail the facts and legal
basis therefor. Service of a copy of the protest or any other
document is not necessary for jurisdictional pumposes, but the
water judge may order service of a copy of the protest or any
other document on any person and in any manner which he may deem
appropriate. The fee for filing such protest with the water
clerk shall be twenty dollars.

(e) Commencing the-seeend-week-in-Beeember Ol THE SEPTEMBER
OR OCTOBER TERM DAY (AS TIE CASE MAY BE) OF THL SUCCEEDING YEAR,
IN THE RESPECTIVE DIVISIONS PURSUANT TO SECTION 37-92-304 (1),
and continuing for as long as may be necessary, the water judge
of each division shall conduct hearings on the tabulation filed
by the division engineer and any protests that have been filed

with respect thereto. The hearings shall be conducted in
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accordance with trial practice and procedure; except that no
pleadings other than the protest shall be required. The
protestant shall appear either in person or by counsel in support
of the protest. The division engineer shall appear in support of
the tabulation, and, if requested by the division engineer, the
attorney general shall represent the division engineer. All
persons interested in the portions of the tabulation which are
being protested shall be permitted to participate in the hearing
either in person or by counsel if they enter their appearance in
writing prior to the date on which hearings are to commence.
Such entry of appearance shall identify the portion of the
tabulation with respect to which the appearance is being made.
The water judges of the various divisions shall arrange their
hearings, if necessary in their discretion, to accormodate
counsel and other persons who may be involved in hearings in more
than one division. Promptly after hearing all protests the water
judge shall enter a judgment and decree which shall either
incorporate the tabulation of the division engineer as filed or
shall incorporate same with such modifications as the water judge
may determine proper after the hearings.

(f) If no protests have been filed, then promptly after
Nevember AUGUST 30 QF THE SUCCEEDING YEAR the water judge shall
enter a judguent and decree incorporating and confirming the
tabulation of the division engineer without modification,

(k) Preceedings--set--forth--in--this--seetion--shaii--be
econsidered-general-adjudieation-preeeedingss FOR TIIE DPURPOSL OF
TIE 1975 TABULATION SPECIFIED IN SUBSECTION (1) OF THIS SECTION,
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TIE TASULATIONS PRQMULGATED BY THE DIVISION ENGINELRS IN JULY OF
1974, AS SUPPLEMENTED, SIALL BE CONSIDERED THE TABULATIONS
REQIRED BY SAID SUBSECTION (1), AND THE STATEMINTS OF OBJECTION
FILED WITH TIE DIVISION ENGINEERS IN 1974, AS SUPPLEMENTED, SIALL
BE CONSIDERLED THL STATEMENTS OF OBJECTION PROVIDED FOR IN
PARAGRAPH (b) OF THIS SUBSECTION (2).

SECTION 3, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON WATER

BILL 23

A BILL FOR AN ACT
CONCERNING THE POWERS OF COUNTIES TO CONTROL FLOODS, AND
AUTIORIZING STATE ASSISTANCE TO LOCAL GOVERNMENTS FOR SUCH
PURPOSES.

Bill Summary

(MOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Authorizes county commissioners to control floods in their
respective counties by removing obstructions and constructing
works to control stream channel erosion and flooding. Authorizes
the commissioners to adopt plans for flood control, subject to
the approval of the state water conservation board as to
construction of works. Details method to be followed in
inspecting streams for flood hazards. Provides for cooperative
action by landowners, and for court orders in the absence of
agreement, and for damages where shown. Authorizes a tax levy of
up to 3 mills to establish a county flood control fund. Provides
that the state water conservation board may assist counties with
money.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 30 of title 30, Colorado Revised
Statutes 1973, (numbered as article 31 of chapter 36, C.R.S.
1963) as enacted by section 1 of chapter 43, Session Laws of
Colorado 1974, is REPEALED AND REENACTED, WITH AMENDMENTS, to

read:
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ARTICLE 30
Control of Floods

30-30-101. Legislative declaration. For tiie purpose of

protecting 1life and property, the board of county commissioners
of each county of this state shall have the powers granted by
this article for the control of floods and the abatement of
stream channel erosion.

30-30-102. Authority to construct works. (1) To carry out

the purposes of this article, and subject to the review and
approval by the Colorado water conservation board of plans
involving construction of works, the board of county
commissioners of each county shall have the authority within its
respective county to:

(a) Construct any works necessary for the control of
floods;

(b) Construct any works necessary for the abatement of
stream channel erosion;

(c) Remove or cause to be removed any obstruction in the
channel of any natural stream which creates a flood hazard.
Water diversion devices may not be removed or modified except as
provided in subsection 30-30-103 (5).

30-30-103. Adoption of plan - acquisition of lands or
rights-of-way. (1) A board of county commissioners by

resolution may, after public hearing, adopt plans to carry out
the purposes of this article, which plans, with respect to the
construction of works, shall not be carried out until and unless

they have been approved in the form of a resolution adopted by
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the Colorado water conservation board at a regular or special
meeting of that board.

(2) The board of county commissioners shall have the power
to acquire by gift, purchase, or voluntary agreement all lands or
rights-of-way necessary to accomplish the adopted plan.

(3) For the ©purpose of ascertaining flood hazard
conditions, the board of county commissioners and its authorized
agents and employees shall have reasonable access rights to any
stream. Such access shall be through existing gates, roads, and
lanes where possible, and, except in an emergency, the board
shall give at least five days' prior notice of a need for access.
In any event, the board or its authorized agents and employees
shall be 1liable for damages resulting to water diversion
facilities, fences, growing crops, and other private property
arising out of the exercise of such access rights.

(4) (a) If the board of county commissioners determines
that there are obstructions on the property owner's property
which in their opinion create a flood hazard, they shall give
him written notice of those conditions. Thereafter the board of
county commissioners shall negotiate with the owner to reach
agreement as to the existence of such conditions and as to the
procedures necessary for the elimination thereof. If such
agreement is reached, the owner, if he requests, shall be given a
reasonable time within which to eliminate such conditions
himself, and such agreement may provide for compensation to the
owner for such work.

(b) If the board of county commissioners and the owner
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cannot reach such agreement, then, unless the owner consents to
access by the board of county commissioners, the board of county
commissioners shall have access only through the institution of
proceedings in the district court for a mandatory order
compelling the owner to permit access for the purposes specified
in section 30-30-102, In such court proceedings, it shall be
appropriate for the court to consider the necessity for and the
reasonableness of the request of the board of county
commissioners for access and to award to the owner such payment,
if any, as may be proper to compensate him for damages to his
property resulting from the flood control work on his property as
authorized by the board of county commissioners.

(5) The board of county commissioners shall have the
authority and right to modify, at its own expense and risk,
existing water diversion devices for the purposes of this
article, but it shall in no way alter or diminish the quality or
quantity of water entitled to be received under any vested water
right.

(6) Notice of the public hearing required under subsection
(1) of this section shall be given by publishing a brief
description and estimated cost of the proposed flood control
works, along with notice of the time and place of the hearing,
published once each week for two successive weeks in a newspaper
of general circulation within the county in which said flood
controi worl's are proposed, the last publication of which shall
be not less :han ten days noy morc than thirty days prior to the

date set for said hearing,
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30-30-104. Contracts and agreements. The board of county

comnissioners may enter into contracts and agreements with
adjoining counties, the state of Colorado, or any agency or
political subdivision thereof for the purposes of implementing or
carrying out the purposes of this article.

30-30-105. Tax levy. For the purposes of this article, the
board of county commissioners of each county is hereby authorized
to assess a levy not to exceed three mills per dollar of
valuation for assessment against all taxable property within the
county, the revenues from which shall be used to establish a
flood control fund to be expended only to carry out the purposes
of this article; except that no such levy shall be made against
any taxable property within the boundaries of any special
district organized under state law which has the authority to and
is levying a property tax for flood control purposes.

30-30-106. Colorado water conservation board - grants to

counties. The Colorado water conservation board may make grants
to counties or other local governmental agencies, out of moneys
appropriated to it by the general assembly or other funds
available for such purpose, to assist such governmental agencies
in carrying out the purposes of this article in the manner and
under such terms and conditions as may be prescribed by said
board. Grants under this section may be made upon application by
the county or other local governmental agency therefor and on the
basis of the urgency of the flood control problems and the
financial need therefor, not to exceed fifty percent of the costs

incurred by a county or other local governmental agency.
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SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace,

safety.
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