
problems Color~do and the nation face in the future. Slowing

the rate of increase in the amount of energy used can provide 

a greater number of options in dealing with the continuing 

energy crbsis. As a result, four of the recommended bills 

are intended to control the use of energy and thus to decrease 

the amount of ensrgy used in Colorado. 


It was also recognized that Colorado, like many other 

western states, has large deposits of coal. This resource is 

viewed by many as one of the mainstays of our nation's energy 

resources bokh in 'che present and in the future. Increased 

coal mining, partLcularly strip mining, appears inevitable in 

this state. In order to ensure that proper reclamation prac- 

tices are followed in strip mining of coal, several amend- 

ments to Colorado's Open Mining Land Reclamation Act of 1973 

have been recommended in this report, 


I. The Ztats's Role in Energs Shortages 


Energy or Energy-related Ekner~enc~ Governorts Powers - Gen-
eral A s s e m b l s l ~ ~ c t i o n  -- Bill 30 

In the folplulation of legislation concerning the state's 
role in coping with energy crisis si-hations, the committee 
determined thet four elements would be essential for such a 
proposal: 

(1) L definition of an energy or energy-related 

emergency would need to be provided; 


(2) 	The powers delegated to the Governor would 

9eed to be specified; 


(3) 	!he General Assembly should provide control 

over the Governor's action; and 


(4) 	The capability for data-gathering and con- 

tingency plamfng by a state agency would 

need to be provided to assist the Gover- 

nor and the Gcneral Assembly. 


Arl ltemergency'tis defined in Bi3.1 30 as any crisis 

caused by, or reiated to, the use of energy or energy-related 

commodities, which crisis poses an imminent threat to the 

health, safety, and welfare of the citizens of this state. 


The comnittee's proposal would give the Governor uncon- 

ditiocal authority to proclaim a state of emergency. However, 

the Governor's power to issue executive orders, proclamations, 




or regulations relating to such state of emergency would be 

conditioned on the approval of the General Assembly, either 

in a regular or special session. Areas would be designated 

in which the Governor could issue executive orders, procla- 

mations, or regulations in connection with an emergency. 


Control of the Governor's actions during a state of 

emergency was a serious concern to the committee. The pro- 

posed bill would place the control function with the General 

Assembly. By joint resolution, the General Assembly could 

revoke any gubernatorial proclamation of a state of emergency 

or any executive order, proclamation, or regulation relating 

to such state of emergency. 


The conclusion was reached that there is a need to im- 

prove the capability of the Governor and General Assembly to 

deal with energy emergencies. To meet this need, the propos- 

al would add energy data-gathering and contingency plan- 

ning duties to the Advisory Council of the Colorado Energy 

Research Institute of the Colorado School of Mines. 


The Colorado Energy Research Institute (cERIL -- Bill 31 

The committee recommends this bill as an alternative 

to Bill 30. Under Bill31,CERI would be given the same ener- 

gy data-gathering and energy contingency planning functions 

as provided for in the energy emergency measure. This bill 

is not as comprehensive as Bill 30 in that it does not in- 

clude the provisions concerning the emergency powers of the 

Governor. 


The committee found that there is a lack of basic infor- 
mation regarding Colorado's supply and demand of energy and 
possible effects of shortages. Such information is essential 
for state officials who must respond to a crisis situation. 
Bill 31 would direct CERI to provide an inventory and projec- 
tion of the energy demands and supplies for Colorado in an 
annual report to the Governor and General Assembly. Wherever 
an energy supply-demand imbalance was found to exist or was 
projected, CERI would provide recommendations on: (a) methods 
for energy conservation; (b) measures to reduce or control en- 
erIy demand; or (c) measures to develop new or expanded sup- ~1es of energy. mrther, CERI would identifg. any pro ected 
beneficial or adverse social, economic, or environmental im-

pact of such energy recommendations. 




11. Energy Conservation 


Testimony indicated that the conservation of energy

resources, through its more efficient utilization, could help 

qase the supply problems Colorado faces in the future. Slow-

ing the rate of increase in the amount of energy used can 

give the state and the nation a greater number of options in 

dealing with the continuing energy crisis. Four measuresare 

recommended to contyol and reduce the use of energy in Colo- 

rado. 


Thermal Insulation Renulations - Residential Dwellin~s --
Bill 32 


This proposal would require that the State Director of 

Housing appoint an eleven-member advisory committee to assist 

the State Housmg Board in establishing thermal insulation 

regulations for residential dwellings. In order to promote 

energy consorvatton, the Bousing Board would adopt minimum 

regulations for chermal insulation by July 1, 1976. 


By September 1, 1976, the governing body of each coun- 

ty and municipality would be required to adopt regulations 

for residential dwellings which are no less stringent than 

regulations adopted by the State Housing Board. After Sep- 

tember 1, 1976, a building permit could not be issued for the 

construction of such a dwelling unless the proposed construc- 

tion were to conform with the established standards. 


If .the construction materials required to meet the ther- 

mal insulation regulations were not available,the Governor 

could suspend such regulations for as long as 90 days. 


Thermal Insulation Renulations - Commercial and Industrial 
Structures - - Bill 33 

This bill, relating to commercial and industrial build- 

ings, is similar in many respects to the previous bill con- 

cerning residential dwellings. The director of the Division 

of Labor would be required to appoint an eleven-member advi- 

sory committee to assist the state Industrial Commission in 

establishing thermal insulation regulations for industrial 

and commercial structures. The commission would be required 


, 	 to adopt minimun; regulations for thermal insulation by July 
1, 1977. 

By September 1, 1977, the governing body of each coun- 

ty and municipality would be required to adopt regulations 




for Lndustrial and commercial structures within their juris- 
dictions. Such regulations could not be less stringent than 
the regulations adopted by the commission. After September 
1, 1977, a building permit could be issued for the ccnstruc- 
tion of industrial and commercial structures only if such 
proposed construction were to conform with established regu- 
iations. 

hr'kher, the bill would provide that the advisory com- 
mittee which develops thermal insulation regulations could 
take into consideration the intended function of an industrial 
or comme~cial. structure. For example, a greenhouse would not 
be required to meet the same regulations of thermal insulation 
as a supermarket. 

Real Proterty Tax Credit - Im~roved Thermal Performance -- 
Bill 34 

The intent of this proposal is to encourage property 
owners of residential structures to improve the thermal insu- 
lating characteristics of existing houses by permitting a 
property tax credit based upon the cost of such improvements. 
This bill is based, in part, on the principles embodied in sev- 
eralrneasures introduced during the 1974 legislative session. 

In order to receive the real property tax credit, a 
property owner would present bills of sale or other satisfac- 
tory pyoof to the county treasurer of the purchase or instal- 
lation of th~rmal performance improvements. A specified per- 
cent, as yet undetermined, of the cost of these improvements 
would then be credited against the owners' taxes. The credit 
could be claimed for only one taxable year, and could not ex- 
ceed a certain percent of the total property taxes due and 
payable by an owner. A penalty provision for the fraudulent 
filing for this credit is contained in the bill. 

Enerny Conservation and Public Utilities Commission -- Bill 35 

This bill would provide a statement of legislative in- 
tent which would specify that the Public Utilities Commission 
is to take energy conservation into account as conservation 
relates to the regulation of rates and charges of public util- 
ities. The PUC could establish, if deemed necessary, new rates 
and charges to discourage wasteful use of energy resources. 



111. Environmental Impact 


Colorado Open Mininn Land Reclamation Act -- Bill 36 

Given Colorado's considerable mineral wealth and the 

projected increase in national demand for our energy resour- 

ces, mining activity in this state (both underground and sur- 

face) is expected to grow dramatically. To ensure that state 

government has the capability to secure adequate reclamation 

of land disturbed by surface mining, the Committee on Energy 

recommends several amendments to the Colorado Open Mining Land 

Reclamation Act of 197.3, and also recommends increased funding 

of the reclamation program of the Division of Mines. 


Amendments recommended which relate to surface mining 

would accomplish several objectives: 


Minerals covered. The list of minerals covered under 

the statute would be extended to include essentially all ma- 

terials which are commercially surface mineable. The present 

statutes list 3nly coal, limestone used for construction pur- 

poses, sand, gravel, and quarry aggregates. 


Areas prohibited. Surface mining would be prohibited 

in areas determined to possess unique characteristics relating 

to bialogical productivity, ecological fragility, ecological. 

importance, or scen'c, historic, cultural, or geological im- 

portance. 


Reclamation fund. A reclamation fund would be estab- 

lished to provide monies to reclaim orphaned land and, through 

forfeiture-of performance bonds, to implement approved reclaz 

mation plans. 


Citizen suits. A provision is included which would per- 

mit a citizen who believes a public official is not perform- 

ing his required duties under the reclamation statutes to 

file an affidavit with such official stating facts and charges 

of failure to enforce such statutes. If the official were to 

refuse to enforce such provisions, a citizen could bring an 

action of mandamus in court to require the performance of such 

duties. 


Appeals. Administrative appeals would be provided for 

parties aggrieved by the issuance or modification of a mining 

permit. A complelnant could request a hearing under pxoce- 

dures in the Colorado administrative ccde. 


k n d  Reclamation Board. Membership on this board would 
be cxpnndad to incl.ude tw3 persons appointed by the Governor. 



The intent of such expansion is to broaden the expertise and 

experience of the board. 


Notice ~rovisions. Public notice of an intent to file 

a request for a permit to surface mine would be required not 

later than the actual date of filing for such permit. This 

provision would allow interested parties to attend the Land 

Reclamatfon Board's hearing at which a particular application 

was to be considered. The present reclamation law permits an 

operator to have a hearing on his application for a permit to 

surface mine but the statute does not currently provide an 

opportunity for the public to become aware of the hearing re- 

lating to the granting of such a permit. 


Enforcement. The state's enforcement powers relating 

to reclamation would be strengthened. Presently, if an oper- 

ator of a mine is believed to be violating a reclamation re- 

quirement, the Division of Mines enters negotiations with the 

operator to remedy the situation. If attempts at negotiation 

fail, a hearing is held and, if necessary, orders are issued 

to effectu~te the purposes of the act. The proposed bill 

would strike the reference to the use of persuasion and nego- 

tiations, and would empower the board to move directly to the 

issuance of a notice of violation. Further, the board would 

be explicitly empowered to seek restraining orders and tempo- 

rary or permanent injunctions. 


Substitution of lands. The proposal would strike the 

present provision which allows an operator to substitute an 

area of land which was mined prior to the effective date of 

the reclamation statute for an area of land which, while sub- 

ject to the reclamation act, is considered by the Land Recla- 

mation Board to be unplantable. 


Colorado's first reclamation statutes were enacted in 

1969,but funds to employ the necessary staff to assure imple- 

mentation of such statutes were not provided by the General 

Assembly until April, 1973. Since that date, reclamation 

funding has increased. For fiscal year 1975-76,the Division 

of Mines is requesting five positions to implement existing 

reclamation statutes. The Committee on Energy strongly urges 

approval of the division's budget request as it pertains to 

reclamation. 


In order to provide sufficient monies for the operation 

of Colorado's reclamation program, the committee reviewed a 

proposal to place a severance tax on coal production and on 

the other minerals proposed for incorporation into the recla- 

mation statutes. The interim Committee on Coal, Oil Shale, 




and Related Minerals is considering various severance tax 

proposals for mineral production so the Committee on Energy 

decided to defer advancing a specific funding recommendation. 

The committee recommends, however, that any severance tax 

proposal which might be advanced by the Committee on Coal, 

Oil Shale, and Related Minerals include some means by which a 

portion of such tax may be used to meet the cost of imple- 

menting Colorado's reclamation statutes. 
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COMMITTEE ON ENERGY 

BILL 30 

A 13IU I:OR Nd ACT 

1 C01JUUJIIG E t U a C I E S  CNJSD BY OIt RELATED TO ?IE USE OF EEIXY 

2 CR UERGY-IEMT~~ ~ I I T I E S ,  FOR n~ mvm,AND PI(OVIDING 

3 mru, NU EUKTIONS OF n~ GOWJOR, n~ GE~'\N,ASSBDLY, 

4 ANU STATE OFFICIALS AND AGENCIES \nnr IESPECT nmziio. 

Bill Summary 

Describes the powers and fimctions of the governor and the 
general a s s a h l y  in the event of an energy or energy-related 
emergency; designates the advisory council t o  the Colorado energy 
research ins t i tu te  t o  serve as advisor t o  the governor and 
general asse15ly and assigns related duties t o  said council. 

Be it anacted by- the General Assembly of the State of Colorado: 

SECTT0F.J 1. Article  20 of t i t l e  24, Colorado Revised 

Statutes 1973, is amended 13Y 'IlE NIIIITIOi4 OF A IEIV PART to  read: 

PART 3 

AN U.UtrnCY CALJSD BY OR I ~ L A n I )  

TO nE USE OF E ~ G Y  

24-20-301. Definition. As used in t h i s  par t  3, unless the 

context otherwise requires : 

(1) lllhergency" I I E ~any crisis caused by or related t o  

the use of energy o r  energy-related com~odities which poses an 

innlunent threat  t o  the health, safety, a d  welfare of the 



1 cit izens of this s ta te .  

2 24-20-302. Energy o r  energy-related emergen97 - governor's
a. --- 

3 powers - general assembly's function. (1) Upon reasonable 

4 apprehension tha t  an energy or  an energy-related emergency 

5 exis ts ,  the governor may proclaim a s t a t e  of emergency. 

6 (2) If the general a s s e d l y  is not i n  session or  i f  the 

7 general assembly is in  regular session during an even-numbered 

8 year, the power t o  issue executive orders, proclamtions, and 

9 regulations in connection with such emergency sha l l  only a r i se  i f  

10 accompanied by a c a l l  of .  the general assembly into special 

11 session. I f  the general assembly is i n  regular session during an 

1 2  odd-numbered year, the power t o  issue executive orders, 

13 proclanations, and regulations in connection with such enlergency 

14 may be exercised without cal l ing a special session of the general 

15 assembly. 

16 (3) In connection with such emergency, executive orders, 

17 proclamations, and regulations, issued as provided in th i s  

18 section, may include provisions for  the following: 

19 (a) Establisl~ment and irplementation of programs, controls, 

20 standards, p r io r i t i e s ,  and quotas for  the allocation, 

21  conservation, and consumption of energy resources; 

22 (b) Suspension and modification of existing standards and 

23 requirements affecting o r  affected by the use of energy 

24 resources, including those relat ing t o  a i r  qual i ty control, the 

25 type and composition of various energy resources, the production 

26 and distr ibut ion of energy resources, and the hours and days 

27 during which pub1ic buildings and comncrcial and industrial  



establishments may be o r  are required t o  remain open; and 

(c) Establishment and implementation of regional programs 

and agreements for  the purposes of coordinating the energy 

resource programs and actions of the s t a t e  with those of the 

federal government and of other s t a tes  and local i t ies .  

(4) The general assembly may revoke by joint resolution any 

proclamation of a s t a t e  of emergency o r  any executive order, 

proclamation, o r  regulation relat ing t o  such s t a t e  of emergency 

issued by the governor. 

SECTION 2. 23-41-115, Colorado Revised Statutes 1973 

(numbered as 124-9-20, C.R.S. 1963), as enacted by section 1 of 

chapter 95, Session Laws of Colorado 1974, is amended BY THE 

ADDITION OF A NEW SUBSEaION t o  read: 

23-41-115. Advisory council on energy and enew- re l a t ed  

mineral research. (5) (a) The advisory council is hereby 

designated as the advisory agency for  the governor and the 

general assembly i n  matters relat ing t o  energy o r  energy-related 

emergencies. 

(b) The advisory council shall:  

(I) Prepare and submit an annual report, beginning no l a t e r  

than January 15, 1976, and such other reports as m y  be 

requested, t o  the governor and t o  the general assembly. The 

annual report sha l l  contain an inventory of energy demands and 

supplies for  the s t a t e  oT Colora,?~Tcr the year of thc rcport am1 

a projection of energy demands and supplies for  the s t a t e  of 

C o ~ ~ r a d ofor the second, third,  fourth, f i f th ,  tenth, and 

27 twentieth years a f t e r  the year of the report. Such reports shal l  

-157- Bill 30 



include recomndations in the following areas: 

(A) Contingency rationing or  allocation plans for  fuel  o i l ,  

gasoline, natural gas, and other energy supplies; 

(B) Methods for  energy conservation; 

(C) Measures t o  reduce o r  control mergy demtrL: : .--I 

(D) Measures t o  develop new o r  expanded supplies of energy, 

including any recomndations concerning establishment of o i l  

ref ineries ,  nuclear f a c i l i t i e s ,  o r  similar major capi tal  

f a c i l i t i e s .  

(11) Develop contingency plans for  energy and 

energy-related emergencies. Such contingency plans are to: 

(A) Prinlarily emphasize the maintenance of essent ial  public 

services; 

(13) Be designed t o  minimize the disruption and cost of such 

emergency t o  c i t izens  of the s t a t e  by taking in to  consideration 

a11 segments of the economy. 

(111) Identify any projected beneficial o r  adverse social ,  

economic, o r  envirorlrnental impact of such energy recommendations. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  act is necessary for  

the h e d i a t e  preservation of the public peace, health, and 

safety. 
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1 

COMMITTEE ON ENERGY 


BILL 31 


A BILL FOR AN ACT 

CONCERNINGVIELIIITIESOFTnIECOU)TW~E~(NIESJ:~flI
INSTI'ILJTE. 

liequires the  Colorado energy research i n s t i t u t e  t o  prepare 
an annual report and projection of energy demands and supplies 
and t o  recorrnnend measures t o  be taken in  case of shortage. 

Be it enacted bx  the k n e r a l  Assembly of the S ta te  of  Colorado: 

SECTION 1. 23-41-114 (3) , Colorado Revised Statutes  1973 

(nunbered a s  124-9-19, C.R.S. 1363), as  enactcd by section 1 of 

chapter 95, Session Laws of Colorado 1974, is amended BY 'IIIE 

ADDITION OF A NFM PARAGRAPH t o  read: 

23-41-114. Colorado energy research i n s t i t u t e  - creation. 

(3) (g) ( I )  Report t o  the governor and t o  the general assembly 

no l a t e r  than January 15, 1976, and annually thereafter.  

(11) Such report  sha l l  contain an inventory of energy 

demands and supplies for  t he  s t a t e  of Colorado for  the year of 

the report and a projection of energy demands and supplies f o r  

the  s t a t e  of Colorado f o r  the second, t h i rd ,  fourth,  f i f t h ,  

tenth,  and twentieth years a f t e r  t he  year of the report. 

(111) I f  projected energy demands exceed the projected 

energy supplies i n  any year or  i f  t he  sufficiency o r  adequacy of 



energy supplies is in  doubt, the ins t i tu te  shal l  include in i t s  

report means by which the s t a t e  can bring energy supply and 

denand into balance. Such recornendations shal l  include: 

(A) bsthods for energy conservation; 

(B) Measures to  reduce or  control energy demand; and 

(C) ;.leasures t o  develop new or expanded supplies of energy, 

including any recomnclations t o  authorize the establishment of 

o i l  refineries, nuclear power f ac i l i t i e s ,  o r  other similar major 

capital fac i l i t i e s .  The ins t i tu te  shal l  identify any projected 

beneficial or  adverse social,  economic, o r  environmental impact 

of such energy reconmndations. 

SECXON 2. Safety clause. The general asserhly-- hereby 

finds, detenines,  and declares that  th i s  act  is necessary for 

the inmdiate preservation of the public peace, health, and 

safety. 
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COMMITTEE ON ENERGY 


BILL 32 


B i l l  Summary 

Provides tha t  the s t a t e  housing board, aided by an advisory 
camnit tee, adopt thermal insulation regulations for  hotels, 
motels, and residential  dwellings and tha t  local governments 
a d q t  ,and enforce similar regulations. 

Be it enacted 3 the General Assembly of the State of Colorado: 

SECTION 1. 24-32-707 ( I ) ,  Colorado Revised Statutes 1373 

(numbered as  69-9-7 ( I ) ,  C.9.S. 1963), as amended by section 2 of 

chapter 65, Session Laws of Colorado 1974, is amencieci BY TlT. 

NII)ITION OF A NEVI PmAC;PNII t o  read: 

24-32-707. Powers of board. (1) (f) Not l a t e r  than July 

1, 1976, t o  adopt re,@ations containing such minimum standards 

of t h e m 1  insulation for  new hotels, motels, apartment hollscs, 

hones, ,and othcr residential dwellings as it cietermines are 

reasonably neccssary t o  pmmote the conservation of energy. 

SIXTION 2. Article 32 of t i t l e  24, Colorado I\evisctl 



Statutes 1973, as amended, is amended I3Y 'ITU NVIITION (31: 12 f IT,!'-

,SECTION t o  read: 

24- 32- 715. Thermal insulation - advisory committee. (1) 

TIE promulgation of thermal insulation re,qilations for  !iotels, 

motels, apartment Ilo~lses, l ~ m e s ,  and other residential  dwellings 

is a matter of statewide concern. 

(2) The s t a t e  director of housing shal l  appoint an advisory 

committee t o  a s s i s t  the board i n  the establishment of thermal 

i rsulat ion regilations. The eleven-member advisory committee 

shal l  consist of trro architects i n  private practice, two persons 

having professional and teclmical experience in  the f ie ld  of 

thermal insulation or  use, one general building contractor, two 

specialty contractors, three representatives, one each from a 

county, municipality, cmd c i t y  ancl county, and. one clesipee of 

the executive director of the department of natural resources. 

Members of the advisory committee shal l  serve without 

compensation, but each member shal l  bc reimbursed for  h i s  

necessary traveling and other expenses incurred in the 

performance of h i s  duties on the advisory committee. 

(3) The s t a t e  director of housing has authority t o  employ 

consultants t o  develop the thermal insulation regulations. 

(4) Upon finding that  the materials required t o  meet the 

thermal insulation regulations are not available ci ther  

thmuighout the s t a t e  or  in a localized area or tha t  such 

materials are  available only a t  prices which ref lec t  extreme 

temporary s l lor ta~es ,  the governor acting throu~ll  the board may 

suspend the provisions of t h i s  section for  not more th<m ninety 



1 days. This section sha l l  not be construed as providing authority 

2 to suspend any local  enactment. 

3 SECTION 3. Part 1 of a r t i c l e  28 of t i t l e  30, Colorado 

4 Revised Statutes 1973, a s  amended, is amended BY 'IlE :.N)PTTION 01: 

5 AIJnVSEflIONtoread: 

6 30-28-135.5. Thernlal insulation reLgulat ions. ?Jot l a t e r  

7 than September 1, 1976, the board of county commissioners of each 

8 county i n  the s t a t e  sha l l  adopt t h e m 1  insulation regulations 

9 for  new hotels ,  motels, apartment louses, homes, a d  other 

10 residential  dwellings t o  be constructed in the un.hcorporatec.l 

11 areas of the county, which regulations sha l l  be no l e s s  stringent 

1 2  than the regulations adopted by the s t a t e  housing board pursuant 

13 t o  section 24-32-707 (1) ( f ) ,  C.R.S. 1973. On and a f t e r  such 

14 date, n o b u i l d i n g p e r m i t s h a l l b e  issued fo rcons t ruc t ionof  any 

15 new hotel,  motel, apartment house, home, or  other residential  

dwelling i n  the unincorporated areas of such county unless s~ioh 

construction conforms t o  the regulations adopted pursuant t o  t h i s  

section. 

SECTION 4. Part  2 of a r t i c l e  23 of t i t l e  31, Colorado 

Revised Statutes 1973, is amended BY T;I? .'V)nI?'ION OF A 7JF' 

SECTIOH t o  rcacl: 

31-23-212.5. Thenal  insulation regulations. ?Jot l a t e r  

than September 1, 1976, the governing body of each c i ty ,  tom, or  

c i t y  and county i n  the s t a t e  sha l l  adopt thermal insulation 

regulations f o r  new hotels,  motels, apartment houses, homes, and 

other residential  dwellings within i ts jurisdiction, which 

27 regulations s h a l l  be no l e s s  s tr ingent  than the regulations 

B i l l  32 



adopted by the s t a t e  housing board pursuant t o  section 24-32-707 

(1) (f) , C. R.S. 1973. On and a f t e r  such date, no huildinp permit 

shal l  issued for  the construction of hotel, 

apartment house, home, o r  other residential  dwelling in  such 

c i ty ,  c i t y  and county unless construct ion conf oms 

t o  the regulations adopted pursuant t o  th i s  section. 

SECTION 5. Appropriation. %re is hereby appropriated, 

out of any moneys i n  the s t a t e  treasury not othendse 

appropriated, t o  the division of housing of the department of 

local affairs ,  for  the f i s ca l  year commencing July 1, 1975, the 

sum of dollars  ($ ) , or  so much thereof as  m y  bc 

necessary, for  the implementation of t h i s  act. 

SECTION 6. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  act  is necessary for 

the immediate preservation of the public peace, healtll, and 

safety. 



COMMITTEE ON ENERGY 

BILL 33 

A RILL FOR AN ACT 

1 CONCERNING TIERMIL IPJSIJTATION, ANT) PnovIDI?G FOR TIE DUTIES OF 

2 TIE INJIIJSTRIAL C(Nh1ISSION OF COLORADO tVD LKAL GOWRWT;NTS 

3 lvIn I RESPKT nERm, AM) :.IAKING AN AP~OPRIATION nIFREFOR. 

Providcs that  the industrial commission of Colorado, aidctl 
by an advisory c m i t t e e ,  adopt thennal insulation regulations 
for industr ial  and commercial structures ,mtl that  local 
governments adopt and enforce similar ref i~lat ions.  

4 ne--it cmctecl hv thc (;enera1 ~\ssmbly  of thc Stntc of Coloratlo: 
4- ---- 

5 SECTION 1. 8-1-107, Colorado Revised Statutes 1973, is 

G amended BY TIE ADI)ITION OF A NmV SURSFXTION t o  read: 

7 8-1-107. Powers and duties  of commission - powers ant1 

8 duties of director.  (3) (a) The commission, not l a t e r  than July 

9 1, 1977, by gencral order, shal l  adopt such thermal insulation 

10 regulations for  new industrialanclcomrnercialstruct~~resasit 

11 determines reasonably necessary t o  promote the conservation of 

1 2  energy. Thc regulations may he based on existing stantlards or 

13 recmenda t  ions developetl hy other private or govcrmcnt 

1 4  ngcncics. 'I'llc conmission I T L ? ~  take into considcration the purposr, 

15 for which ,an intlustrial or co~mcrcinl s t n x t u r c  has 1)cen tlcsi.pcd 



in order tha t  such regulations a r e  functionally related t o  slich 

s t n r t u r e  s purpose. 

(b) Thc director  sha l l  enploy consultants and appoint an 

advisory committee t o  a s s i s t  the comnission i n  the es tab l i s lmnt  

of such thermal insulation regulations. The advisory committee 

shall consist  of two archi tects  in private practice,  two persons 

having professional or technical experience i n  the f i e ld  of 

thermal insulation, one general building contractor, one 

municipal building inspector, one bank off icer  specializing in  

connnercial construction loans, one designee of the industrial  

commission, and one designec of the executive director  of the 

department of natural resources. ffembers of the advisory 

committee sha l l  serve without conpensation, lmt each member shal l  

be reimbursed for  his  necessary traveling and othcr expenses 

incurred in the performance of his  duties on thc advisory 

committee. 

(c) The promulgation of thermal insulation refillations for  

industr ial  r m d  commercial structures is a mtter of statewide 

concern. 

SIXTION 2. Part 1 of a r t i c l e  28 of t i t le  30, Colorado 

Revised Statutes 1973, as  amended, is amended BY l l iE  NmITION OF 

A NEW SECTION t o  read: 

30-28-1 35.5. Thermal insulation regulations. Not l a t e r  

than September 1, 1977, the board of county comissioners of each 

county i n  the s t a t e  sha l l  adopt thermal insulation regulations 

for  new industr ial  or commercial structures t o  be constructed in  

the urnincorporated areas of the county, which remlat ions sha l l  



he no less  stringent than  the regulations adopted by the s t a t e  

industr ial  ca~mnission pursum~t t o  section 8-1-107 (3), C.R.S. 

1973. On and a f t e r  such date, no building pennit sha l l  bc issued 

for construction of any new industr ial  or commercial s t n ~ c t u r e  in 

the  unincorporatecl area of such colmty unless such constniction 

conform t o  the ieegulations adopted pursuant to  th i s  section. 

SFLTION 3. Part  2 of a r t i c l e  23 of t i t l e  31, Colorado 

Revised Statutes 1973, is amended BY DIE NIJ)ITION 01: A ~~~ 
SECTION t o  read: 

31.-23-:!12. 5. Tb.ermal insulation regulations. Not l a t e r  

than September 1, 1977, the governing body of each c i ty ,  town, or  

c i t y  and county i n  the s t a t e  s h a l l  adopt t h e m 1  insulation 

regulations for  new industr ial  or  commercial structures within 

its juriscliction, which rcgulat ions sha l l  be no less  stringent 

than the regulations adopted by the s t a t e  industr ial  commission 

p ~ ~ s m tio section 8-1-107 (3), C.R.S. 1973. Or1 and a f t e r  silch 

date,  no building permit sha l l  be issued for  the construction of 

any new indust-ial or  commercial s t ructure in suc!~ c i ty ,  town, or  

c i t y  and county unless such construction conforms t o  the 

standards adopted p~lrsuant t o  t h i s  section. 

SKTION 4. Appropriation. There is hereby appropriated out 

of any moneys i n  the s t a t e  treasury not otherwise appropriatwi, 

t o  the industr ial  commission i n  the department of labor, fo r  the 

f i sca l  year commencing July 1, 1975, the sum of -dollars  

($ ), or so much thereof a s  may be necessary, for  the 

implementation of this act. 

SECTION 5. Safety clausc. The general assemhly 11creby 
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finds, determines, ,and declares that this act is necessary for
1 

2 the immediate preservation of the public peace, health, 'md 

3 safety. 
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BILL 34 

A BILL FOR RN ACT 

1 CONCERNING TIE (XNEIW PROPERTY TAX, ANL) PROVIDING A CREDIT FOR 

2 IfOI\EO\JNEIG 1VID IMPROVE TIE TI3ERbN.L PERFORF&YCE OF 

3 1W3IDENTIAL PROPEKTY. 

B i l l  Summary 

Provides a credi t  against property tax for  a percentage of 
the cost of improvements t o  a residence, which improvements 
reduce the anount of energy required t o  heat or  cool such 
residence. 

Be it enacted & the General Assembly of the State  of Colorado: 

SECTION 1. Article 1 0  of t i t l e  39, Colorado Revised 

Statutes 1973, is amended BY TIE ADDITION OF A 1 SECTION to  

read: 

39-10-103.5. Real property tax credi t  - improved thermal 

performance. (1) (a) There shal l  be allowed t o  individuals 

having resided within t h i s  s t a t e  for  the ent i re  taxable year who 

own and occupy residential  property and who have improved the 

1 2  thermal performance character is t ics  of such property, a credi t  on 

13 the general property taxes due and payable of -percent of 

14 the cost of such thermal performance improvements. Such credi t  

15 shal l  be not more than -percent of the general propcrty 



taxes actually due and payable on the residence during the year 

for  which such improvement is made and such credi t  i s  claimed, 

Such t h c d  perfomlance improvements shal l  be designed to  reduce 

t lze amount of energy required t o  heat o r  cool such residence, 

including, but not limited to, increased thermal insulation, use 

of storm windows, thermal pane glass, and appropriate a t t i c  

ventilation. 

(b) Upon receipt of a statement showing the amount of taxes 

due and payable, a taxpayer may submit to  the treasurer 

sat isfactory proof of the construction or  ins ta l la t ion  of such 

inprovenlents by presentation of b i l l s  of sa le  for the materials 

purchased and, when the construction o r  insta l la t ion  11.~:; Lo:,: 

carried out by a contractor, a receipt for  labor perfonned. 

(c) A person commits a class [ ] misdemeanor i f ,  with 

intent  t o  defraud, he makes a written instrument which purports 

t o  describe mzterials purchased o r  labor p e r f o n ~ d  i n  the 

improvement of the thermal performance of a residential structure 

and which the person hows to  be false in some material respect. 

SECTION 2. Effective date. This act  sha l l  take effect  on 

July 1, 1975. The f i r s t  property taxes for  which credi t  may be 

claimed according to  th i s  act  shal l  be those levied i n  the year 

1975 and actually paid during the year 1976. 

SECTION 3. Safety clause. The general assembly hereby 

finds, detennincs, and declares that  this act  is necessary for 

the immediate preservation of the public peace, health, and 
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BILL 35' 

A BILL FOR AN ACT 

2 UTILITIES. 

B i l l  Summary 

States that the public u t i l i t i e s  comission has the 
authority to  consider energy conservation in  regulating rates and 
charges. 

3 fie it enacted & the General Assembly of the State of Colorado: 
7 -

4 SECTION 1. Article 3 of t i t l e  40, Colorado Ikvised Statntes 

5 1973, is amended BY llE ADI)ITIONOFANIW SECTIONto read: 

G 40-3-101.5. Rates - energy consewation. The commission 

7 ins the power, af ter  a hearing upon i ts  own motion or q ~ o n  

8 co~rrplaint, to take into account energy corlsewation as it relates 

9 to a single rate,  fare, t o l l ,  rental, charge, classification, 

10 rule, regulation, contract, or  practice or the entire schedule of 

11 rates, fares, to l l s ,  rentals, charges, classifications , rules, 

1 2  regulations, contracts, and practices of any public u t i l i t y  mtl 

13 to establish new rates, fares, to l l s ,  rentals, diarges, 

14  classifications, rules, regulations, contracts, practices, o r  

15 scliedules in l ieu  thereof. 

16 SECTION 2 .  Safety clause. ?e general assembly hereby 



fin&, determines, and declares that this act is necessary for 

the immediate preservation of the public peace, health, and 

safety. 
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BILL 36 


b i l l  summary 


5EC1f13N 1 .  34-31-163 ( 1 )  , C3AordJo i l e v i s e d  S t a t u t e s  



UH d h V E  uE&N C3NUUCTEL) S l N t E  J U L Y  1,  1969, I N C L U D L N L  d U T  MJT 

L l f i I T D b  T J  E ~ C H V A ~ I O L ~ S ,  LIEFUSE kiANLS,1 ~ U L ~ ~ T N S S ,  

' I ' A I L L N G S ,  a i J 3 T L  B A N K S ,  riN3 AKEA;  114 NHILfi S T K U C T i J d E S ,  

E ' A C I L 1 9 L CS, E ~ U l l ' dL!\li', d A i i i l . N E S ,  1 , J L)'rHth f i A l ' . E i < l A L >  

UK P b o P E I i l Y  HrAUL'L 'L t ib  kt.dUr¶ O d  U s ~ l )L L U 1 1 l l u ~ N t i O Y E t r A r l l P r i S  Add 

b l ' l ' U A l ' E U .  

b E C T l J d  L .  34-32-103, L o i o r a d ~a s v l s  4 S t d t u t e s  1973, 

is ~ I U ? I I ~ P ~  'A'tiL T H E  P O L L U r l l N G  NEM S U L ( S E C T L ~ ) N SU f  1LL)UL)LiIC)h 3 P  

to ~ c a t i :  

4 - - 1  3 .  ~.+gj iL .u~gi~~~; i .  " ~ d n  spacial,(4 .5)  u h a v i n l q  

c - ~ ~ i + ~ t i ~ ~ l c i l ,C L L ~ L Z ~ ~ ,o r  un;dut-- U + a l l Sc n i ~ ~ c t a r l s t i c s ~  l d ~ d  

which P O S S ~ : ~ ~ ~ ~  3 ~ ~ ' 2 ~ t 1 0 i l d l ,  1~x1,or u n i q u - 3 :a ~ ~ ~ l d l ,  c r ~ t  

i a  . o o l P T O ~ U , : C , ~ V ~ ~ Y ,  L O S S  O L  u i 1 1 c n  wou ldt ti-? 

~ > o p d r c t i . z ~ ,.;pec:let; ~i w i i i c r l  I:I;IVC D e e r 1  OI I~ l l J ~ i L t f  P L C A C ~ ~  t r l ?  

L 2 d c r d l  e l i d  i i ,q<-r!u ;pt=clc-,.; 1 1 s ~ ;  

( 3 )  L L O ~ O ~ L C ; L ~  i n  t11 ~ 5 1 1 s  t n n c  El i - :  ~ C L I I ! ~ ,~ ~ d j ~ l l t y  -

0 I l C e  ddV~?L ' . i r : . lY  d L t e C t c d ,  C O U ~ ~  i . ; ' L U L I L  t 0  it; ~ O L . I U : CLlOt  

t c ~ l o q i ~ ~ l  I l l  L ~ ~ ~ S ~ I ~ L L I J ~ ~  t U t U T d ;L C L - :  t l 1 P  L S C $ a - : - ; . d b l l 8  

( c )  u c O l i ) q  L C al p 3 c': A I I C  ? thc S Y I ~ S ~tha t t i 11 ~ n  L I I  

p a r t i c u l d r  i4 , i c r  . , t~o:,q * i l f  I U ~ I ~ C ~  tot , A Lt ~ d s  s u c h  o;, ~ I AT 


F .L 'ObYStcJ I  3 i  d l ~ l c nLt LL; d Q i c t  tdd: - 2 V 2 1 1  + I ? A C I ~ O E ~ ~ ~~ ? l . f z C ~ . ~  

L c l t  b y  L', C O I L 1  C , i a C I ~ , l t c i t r  a D LS Y S t t ~ - Y i d r :  ~ ~ L : C L L O : L  

U I L P T ~ ~ A C C ~ U ~-;Cap O L  O f2 d l i ~ z i i a i ~ ~ i ;  

( ~ 1 L I I ~ ~ O C L C ,  d ~ ~ t ~ i . . i 3 1 3 q , ~ ,  K C , C I O ( Ir d p ~ i c ,  14101 I L I ~ C ,  

- t l l ~ ~ ~ l o q ~ c ,  - u t L ~ i c ,  c u l t r l ~2 1 ,  o r  r t c r - $ & t i o n d l  

1 1 ; IJC . ; C I J I I L C  S L ~ ~ ~ L L L C . I ~ L G  t h d t  d nJ L ~ Lt h t ~  senst? 



i m p o r t r i ~ i t p r l r t  D L  t h ?  $ c o : i ~ ~ n i c  o s  s u c h  I ~ I I U , drip a t ~ ~ i t i d l  o r  

I U P O C ~ ~ I I ~  9~ d ~ U C S O I I ( S  ability t o  c o n d u c t  or  operata ap a r t  

&)UL;L~IGSS 31. l l A Ju 3 t r y  t h e r e o n ,  1; l ~ d t d l r P 2t o  t h ta t t ~  l a n d gs 

p n v s l c a l  21i4~dctrr1st ic5.  

44.7) u ~ j t t L l o ~ l  zn* a ? t n o d01 o p a r d t i o n l f i  ru-13n; o r  maxinar 

bv uh1c11 ~ ) I ) - ~ I LInri,l:iq 1s c d r r i e d  o u t ,  d v - . r b u r d e n  is p l ~ c e do r  

h a r ~ d l t u ,  u d t e r  1.; c o u t r o l l e d ,  dctsdrAd u - , i ~ - ~ ~  w t l l o ~ ~d i f e ~ t  

t h t ?  ~ " ~ ~ l c l u i l t i c ~ ;the dfl56 01 1diiCI ~ L L e c t e dd P eO L  p e r f o r u 2 d  

u y  t h ;  3 p z r . i t o i  l r l  t h e  p r o c e s s  of u ~ ~ c ~ v % r i i l qand  r d m a v i n q  

t h e  J l p o s l r . .  

S r . C ' r ~ d d  J 34-JL-1UJ (5) i l l l ~( 7 ) ,  C o l o r a d o  d ~ v i s e d  

S t , i t u t e t ;  19-13, d r t - dtuend.-.d to r-eau: 

34-32- 133 .  ~ z & i ~ & t a . g u s .5 )  I t updn  m i n i n q t l  medria t h ~  

u c l u q  o; ~ s & ~ f a ~ - - & k a a s ~ b - - 8 e p ~ ) t i & & 9 - a & - f i ~ + 3 6 e e w - ~ & - & e ~  

e e f i e & s u e & & e ~ - - u ~ k ~ e 6 e ~ ~ - - e e a 4 ~ - - ~ ~ w & ~ - - ~ ~ = + ~ k ~ - - & ~ ~ - - ~ * * ~ s +  

ac)c)Edc.)a&a A L L  LYLL~EI~ALS H W Y  UTdElr S l l U L B 1 . l  LJAl!EHIkL O i iAND 

SUBSTANCE OF COBCIERCIAL VALUE TO BE EXCAVATED PROM NATURAL 

DEPOSITS ON OR I N  THE EARTH, INCLUDING BUT NOT LIHITED TO 

COAL, OIL SHALE, CLAP, STONE, S A N D ,  GRAVEL, QUARRY 

AGGREGATES, PHOSPEIATES, S A L T S ,  BENTONITE, GYPSUII, FELDSPAR, 

1ETALLIFEBDUS A N D  NOH-HETALLIPEBOUS TYPES O F  ORES, INCLUDING 

U R A N I U M  ORE, by r e m o v i n q  t h e  o v e r b u r d e n  l y i n q  a b o v e  s u c h  

d e p o s i t s  a n d  m i n i n q  d i r e c t l y  t rom t h e  d e p o s i t s  t h e r e b y  

e x p o s e d .  T h e  term i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  s u c h  

p r a c t i c e s  a s  o p e n  c u t  m i n i n q ,  o p e n  p i t  m i n i n q ,  s t r i p  m i n i n q ,  

q u a r r v i n q ,  a n d  d r - e d q i n q .  

B i l l  36 



( 7 )  8 1 0 v e r b u r d e n M  Insans a l l  of t h e  e a r t h  a n d  ~ t n e r  

mater ra ls  w h i c h  Lie a b o v e  e~~u~aP--wLae~&--Befsa~irt-ti--+G 

~ & ~ e ~ h e ~ t - ~ s a & - ~ e f - - e e ~ e ~ ~ u e 8 ~ e ~ - - ~ t ) ~ f e ~ ~ - - - 8 8 ~ ~ ~ - - s a ~ ~ ~  


~)fauel-~-b~ff-q&~ff-h+qfe8&&8ALL M I N E R A L S  A N D  A i i Y  OTHER 

S l M I L A R  H h I E d l k L  UR SUBSTANCE OF COHMERCIAL VALUE T O  b E  

EXCAVATED PkOM N A T U R A L  D E P O S I T S ,  IN'LUDING B U T  NOT L I M I T E D  

TO THE NAQ'UEAL D E P O S I T S  LISTEL)  I N  SUBSECTION ( 5 )  OF T H I S  

SECTION, a n d  a l s o  m e a n s  s u c h  e a r t h  d n a  o t h e r  n a t e r i a l s  

d i s t u r b e d  from t h e i r  x ~ a t u r a l  s t a t e  l u  t h e  p r o c a s s  of s p a n  

m i n i n q .  

SECTION 4. 34-32-105 (L), C o L o r d d o  B e v i s e d  S t a t u t e s  

1 9 7 3 ,  is amended  t o  r e a d :  

34-3 2-10 5. Z ~ ~ ~ ~ - L S G A & U ~ L ~ Q & - ~ Q ~ L ~ - ~ - G X ~ ~ ~ Q ~ *( 2 )  T h e  

b o a r d  s h a l l  c o ~ ~ s a s to f  k iue  SEVeN m e a b e r s :  The e x e c u t i v e  

d i r e c t o r ,  uno s h a l l  b e  chairman; t h e  d e p u t y  c o m ~ i s s i o n e r  of 

m i n e s ;  t h e  c h i e f  i n s p e c t o r  o f  c o a l  n i n e s ;  t h e  s t a t e  

q e o l o q i s t ;  ~d a usmber o r  t h e  s t a t e  s o i l  c o n s e r v a t i a n  b o a r d  

d e s i q n a t e d  b y  s u c h  b o a r d ;  A N D  TWO PERSONS TO BE APPOIETXD i 3 Y  

THE GOVEHNOH. T n e  members  OL t h e  b o a r d  s h a l l  receive n o  

additional c o m p e n s d t i c m  f o r  t h e l r  s e r v i c e s  en t h e  b o a r d  b u t  

s h a l l  be reimbursed f o r  n e c e s s a r y  e x p e n s e s  i n c u r r e d  i u  t h e  

p e r f o r i u a n c a  of t h e r r  d u t i e s  a n  t h e  b o a r d .  

SECTION 5. 34-32-106, C o l o r a d o  f i e v l s e d  S t a t u t e s  1973 ,  

is a m e n d e d  t o  r z a d :  

34-32-106.  L,!y&igg,o_f-fhp-~pa~j, .  ( 1 )  T h e  bodrd s h a l l :  

( a )  n a e t  a t  Least o n c e  aclch u d n t h ;  



( b )  ISSUd OPEN M E l I N t i  P E B H I T S  AS YBOVIDED i N  T H I S  

ARTICLE ; 

(c) S E T  T H E  AMOUNT OF PERFORMANCE BONDS AND MAINTAIN 

PROCEEDIkdGS FOR FORFEITURE OF SUCH BONDS; 

( d )  Y HOHIBIT  ISSUANCE OF PZRMLTS FOR APPLICATIONS 

WHERE THE AHEA OF LAND AFFECTED CANNOT BE HECLAIMID YITH 

E X I S T I N G  TECHNOLOGY; 

S e t  ( e )  1 ) e v e l o p  a n d  p r o m u l q a t e  s t a n d a r d s  f o r  l a n d  

r e c l a m a t i o n  p l a n s  a ~ & - - ~ ~ b 6 & i & & + j a & - - e h - - i ) & ~ - k i ) ~ & 6 8 6  

weui-Be&-i~kREyUIKED UNDER s e c t i o n  34-32-1 11  (1)  (a) ; 

( £ 1  tuvlew A N D  M O D I F Y  R E C L A M A T I O N  P L A N S ;  

q P t h H l T  UEYARTUBES FBOH BECLAHATlON PERFORBANCE 

STANDARDS ON A N  EXPEBIHENTAL B A S I S ;  

( h )  rssue W A R N I  IGS,  E N F O R C E  P E N A L T I E S ,  A N D  L N I T I A T E  

C I V l L  ACTIONS;  

(i) 	ORDEit LZSSATION OF MlNlNt i  OPERATIONS FOUND LN 

VIOLATION 	 OF REGULATIONS AND PERMIT S I L P U L A T I O N S ;  

4 1 )  PREPARE PHOGHAF! I HPLEAENTATION PROGRESS REPORTS; 

( k )  	 PROVlDE TECHNICAL ASSISTANCE;  

j ( I )  A d m l n i s t s r  t h e  l a n d  reclamation f u n d  a n d  

d e t e r m i n e  t h e  o r d a r  of p r i a r i t y  Dr r e c l a m a t i o n  of previously 

o p e n  m i n e d  l a n d s  a s  f u n d s  a r a  a v a i l a b l e ;  AND 

+ B j  dm) C a r r y  o n  a c o n t i n u i n q  r e v i e w  of t h e  p r o b l e a s  

of o p e n  m i n i n q  a n d  l a n d  r e c l a u ~ t i o n  I n  t h e  s t a t e  o f  

C o l o r a d o .  

+dt - -&a -&s -8ke -8~8y -e&-Bkee&ep+f€~e~~ -e~ - -~q~&e~&~&~er  
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i n i t i a t e  a n d  s n c ~ u r a q e  s t u d i e s  a n d  p r o q r a m s  t h r o u q h  t h e  

d e p a r t m e n t  a n d  i n  o t h a r  a q e n c i z s  a n d  i n s t i t u t i o n s  o f  s t a t e  

q o v e r n m e n t  r e l a t i n q  t a :  

( a )  T h e  d e v o l o p m e n t  of l e s s  d e s r r u c e i v e  i u e t h o d s  of 

o p e n  m i n l n q ;  

(b) Bet ter  m e t h o d s  o f  l a n d  r e z l a m a t i o n ;  

(c) N o r *  e f f e c t i v e  reclaimed l a n d  u s e ;  a n d  

( d )  C o o r j l i n a t i o n  o f  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  

w i t h  t h s  prdqrams o f  o t h a r  s t a t e  a q e n c i e s  d e a l i n q  w i t h  

e n v i r o n m a n t a l ,  r z c r e a t i o n a l ,  r e h a b i l i t a t i o n ,  a n d  r e l a t a d  

c o n c e r n s .  

( 2 )  T h e  b o a r d  may: 

[ a )  C o o p e r a t e  w i t h  o t h e r  q o v s r n m e n t a l  a q e n c i e s ,  

e d u c a t i o n a l  i ~ l s t i t u t i o u s .  t o u n d a t i o n s ,  i n d u s t r y ,  a n d  p r i v a t e  



CTTOUDS; 

( b )  C o m p e n s a t e  f o r  s e r v i c e s  c o n t r a c t e d ;  

( C )  R a c e i v e  f e d e r a l ,  s t a t e ,  o r  o t h e r  f u n d s  a n d  

a l l o c a t e  t h e m  f o r  r e c l a m a t i o n ,  s d u c a t i o n ,  or r e s e a r c h  

p r o j s c t s ;  a n d  

i d 1 A d o p t  a n d  p r o m u l q a t e  r e a s o n a b l e  r u l e s  a n d  

r e q u l a t i o n s  r e s p e c t i n q  a d m i n i s t r a t i o n  o f  t h i s  a r t i c l e  a n d  i n  

c o n f o r m i t y  t h e r e w i t h .  

SECTKIN 7, A r t i c l a  3 2  o f  t i t l a  3 4 ,  C o l o r a d o  E f e v i s e d  

S t a t u t e s  1 9 7 3 ,  i s  a m e n d e d  B Y  THE A D D I T I O N  OF A NEW SECTION 

t o  r e a d :  

3 4 - 3 2 - 1 0 7 - 5 - Biqht--%~---hea~ie~---=---a_aoinBs_tr_~f:hv_e_ 

E E Q G ~ ~ ~ L ? , - B G ~ - & E ~ ~ & & E ~ ~ & ? *( 1) r i e v e dAnV P e r s o n  ~ Q Q  0 Y t h e  

b o a r d ' s  a p p r o v a l  o r  d e n i a l  o f  a permit o r  m o d i f i c a t i o n  of o r  

f a i l u r e  t o  m o d i f y  a r a c l a m a t i o n  p l 3 u  i s  e n t i t l e d  t o  a 

h e a r i n q  b e r o r e  t h e  b o a r d ,  

( 2 )  Any h e a r i n q  p r o v i d e d  f o r  i n  s u b s e c t i o n  (1) o f  t h i s  

s e c t i o n  a n d  a l l  p r o c e e d i n q s  f o r  p r o m u l q a t i o n  o f  r u l e s  a n d  

r e q u l a t i o n s  s h a l l  be  c o n d u c t e d  i n  c o m p l i a n c e  w i t h  t h e  

a p p l i c a b l e  p r o v i s i o n s  o f  t h e  " S t a t e  A 3 m i n i s t r a t i v e  P r o c e d u r e  

A c t ' ' ,  a r t i c l e  4 o f  t i t l e  2 4 ,  C.R.S.  1 9 7 3 ,  

SECTION 8, 34-32-108 ,  C o l o r a d o  R e v i s e d  S t a t u t e s  1 9 7 3 ,  

is REPEALED A N D  REENACTED, HITH AHENDHENTS, t o  r e a d :  

34-32-1CU. Q g y j g ~ - p f - p t h % & - s t g ~ t , ~ ~ ~ g g & ~ & e _ g .  t h eI t  i s  

d u t y  o f  t h e  d s p a r t m e n t  o f  a q r i c u l t u r e ,  t h e  d e p a r t m e n t  o f  

h i q h s r  e d u c a t i o n ,  t h e  s t a t a  s o i l  z o n s a r v a t i o n  b o a r d ,  t h e  
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C o l o r a d o  q e o l o q i c a l  s u r v e y ,  t h e  d i v i s l o n  of p a r k s  a n d  

o u t d o o r  r e c r e a t r a n ,  t h e  d i v i s r o n  o f  w i l d l i f e ,  t h e  u n i v e r s i t y  

o f  C o l o r a d o ,  C o l o r a d o  s t a t e  u n i v e r s i t y ,  C o l o r a d o  s c h o o l  o f  

m i n e s ,  a n d  t h 3  s t a t e  f o r e s t e r  t o  f u r a i s h  t h e  b o a r a  a n d  i t s  

d e s i q n s e s ,  a s  f a r  as p r a c t i c a b l z ,  w h a t e v e r  d a t a  a r a  

t e c h n i c a l  assistance t h e  b o a r d  mav r e q u e s t  a n d  deem 

n e c e s s a r y  f o r  t h e  p e r f o r m a n c e  of t o t a l  r e c l a m a t i o n  a n d  

e n f o r c e m e n t  d u t i e s .  

SECTION 9. 34-32-109 ( I ) ,  C o l o r a d o  R e v i s e d  S t a t u t a s  

1973 ,  i s  a u * n d z d  t o  r e a d :  

34-32-109- ~ s c g ~ s i t ~ - - ~ f - - e e ~ ~ i t ~ ~ = - - a ~ ~ I i c _ a f i , e ~ ! ~ ~ ~ k e  

ggi,~t_.i,~g,,eegq&t_.s. ( 1 )  I t  s h a l l  b e  u n l a w f u l ,  a f t e r  J u l y  1 ,  

1973 ,  t o r  a n y  o p e r a t o r  t o  e n y a q e  i n  new o p s n  m i n i n q  w i t h o u t  

f i r s t  o b t a r n i n q  t ro rn  t h e  BegarL.eref+I d 3 A R D  a permit s o  t o  d o ,  

i n  s u c h  f o r m  a s  p r o v i d e d  Ln t h i s  ~ r t i c l e .  P e r m i t s  q r a n t e d  

p r i o r  t o  J u i y  1, 1 9 7 3 ,  s h a l l  b e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  

t h i s  a r t i c l z .  No o t h e r  q o v e r n m e n t a i  o t f i c e  o i  t h e  s t a t e  o r  

d n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h a  s t a t e  s h a l l  h a v e  t h e  

a u t h o r i t y  t o  q r a n t  t h e  i s s u a n c e  o f  a p e r m i t .  Howeve r ,  t h e  

B e p h ~ B m e f t &  BOAPL, s h a l l  n o t  q r a n t  a p e r m i t  i n  v i o l a t i o n  o f  

c i t y ,  t o w n ,  c o u n t y ,  o r  c i t y  a n d  c o u n t y  z o n l n q  o r  s u b d i v i s i o n  

r e q u l a t  i o n s .  

SECTION 10 .  34-32-110,  C o l o r a d o  R e v i s e d  S t a t u t e s  1 9 7 3 ,  

is amended  t o  r e a d :  

34-3 2-110-  E e e l i ~ & & i ~ ~ - fQ & - E ? ~ @ ~ ~ $ - = - Q P ~ Q - = - - ~ B B - ( 1 )  

Any o p e r a t o r  d s s i r i n q  t o  e n q a q e  i n  new o p e n  m i n i n q  s h a l l  



make w r i t t 2 n  a p p l l c a t i o n  t o  t h e  b o a r d  f o r  a p e r m i t .  T h e  

permi t ,  i f  a p p r o v s d ,  s h a l l  a u t h o r i z e  t h e  o p e r a t o r  t o  e n q a q e  

i n  o p e n  m i n l n q  u p o n  t h 2  a r z a  o t  l 3 n d  d e s c r i b e d  i n  h i s  

a p p l i c a t i o n  u n t i l  d F e ~ e - & B i ~ h w s t B'THE ANNIVERSARY DATE o f  t h e  

f i f t h  y e a r  r o l l o w i n q  a p p r o v a l  o f  t h a  p e r m l t .  

( 2 )  (d) A N  OPEBATOP DESLRLNG A P E R M I T  SHALL CAUSE TO 

BE P U B L I S H E D  A N O T I C E  3 F  I N T E N T  TO F I L E  A N  A P P L I C A T I O N  NO 

LATER THAN THE AC'rUAL DATE OF F I L I N S  SUL'H A P P L I C A T I O N .  SUCH 

P U B L l C A T I O N  SHALL BE I N  A NEYSPAPER OR NEUSPAPERS A S  I S  

NECESSARY 10 O b T A I N  GENERAL CIBCULAL'ION ONCE I H  EVERY COUNTY 

AFFECTED AS DETERMINED BY THE BOARD AND I N  ONE NEUSPAPER O F  

GENEBAL CIBCULATLON THROUGHOUT THE S T A T E .  

( b )  ALL P U B L I C A T I O N S  PROVIDED I N  PABAGHAPH (a)  O F  T H l S  

S U B S E C T I O N  ( 2 )  HAY B E  AUGMENTED, I N  L'HE D I S C R E T I O N  O F  T H d  

BOARD, BY N O T l C E S  dBOADCAST OVEB A N Y  O R  ALL STANDARD R A D I O ,  

FN R A D I O ,  AND T t L E V I S I O b l  S T A T I O N S  AND CABLE T E L E V I S I O N .  

SUCH klROADCAST N O T I C E S  SHALL HAKE R E F d B Z N C E  TO LOCATZOLiS 08 

P U B L I C A T I O N S  WHEREIN D E T A I L S  O F  l!dE S U B J E C T  MATTER OF THE 

N 3 T I C E  ARE LOCATdD. 

+2+ ( 3 )  An o p e r a t o r  d e s i r i n q  3 p e r m i t  s h a l l  f r l e  a n  

a p p l l c a t i o n  w h i c h  s h a l l  s tdte:  

( a )  T h e  l i tqa l  d e s c r i p t i o n  a n d  a r e a  of l a n d  Be-be 

a f f e c t e d  by t h e  o p e r a t i o n ;  

( b )  T h e  o w n e r  o t  t h e  s u r f a c e  a i  t h e  area of l a n d  Be-be 

a i f e c t e d j  

( c )  'The o w n e r  o f  t h e  s u D s t a n c a  t o  oe m i n e d ;  
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( d )  T h e  s o u r c e  o f  t h e  s p p l i c a n t 9 s  l e q a l  r i q h t  t o  e n t a r  

a n d  o p e n  m i n e  on  t h e  ABEA O F  l a n d  a f f e c t e d ;  By-#e-pefa&l+ 

( e )  T h e  a r l d r e s s  ~f t h e  q e n a r a l  o f f i c s  a n d  t h e  l o c a l  

a d d r 2 s s  ef-aQ8fasses of t h e  a p p l i c a n t ;  

( f  Y h e t h s r  t h e  a p p l i c a n t  o r  d n y  a f f i l l a t e i i  p e r s o n  

h s l d s  o r  h a s  h e l i  a n y  o t h e r  p e r m i t s  u n d e r  t h i s  a r t r c l e  a n d  

a n  identification o f  s u c h  p e r m i t s ;  

(9) T h e  d e t a i l e d  d e s c r i p t i o n  o f  t h e  m e t h o d  o f  

o p e r a t i o n  t o  b e  e m p l o y e d ;  

( h )  T h e  s i z e  o f  the a r e a  t o  ba w o r k e d  a t  a n y  o n 2  t ime;  

as4 

(i) T h a  t i m e t a b l e  q i v i n q  t h e  p a r i o d s  of time w h i c h  

w i l l  be  r e q u i r e d  f o r  t h 2  v a r i o u s  s t 3 q e . s  o f  t h e  o p e r a t i o n ;  

( j  THE R E S U L T S  O F  A N Y  T E S T  B O B I N G S  OR CORE S A H P L I N G S  

MHICH T H E  A P P L I C A N T  OH H I S  A G E N ' T  HAS ZONDUCTED ON THE ABEA 

OF LAND AFFECTED,  I N C L U D I N G ,  BUT N3T L I U I T E D  TO, THE UATUBE 

A N D  THE DEPTH OF THE VAi i IOUS STRATA Ofl. OVEBBUBDEN AND 

T O P S 3 I L .  THE Q U A N T I T I E S  ANlJ LOCATLON O F  SUBSUBFACE YATEB AND 

I T S  Q U A L I T Y ,  AND THE T H I C K N E S S  O F  A N Y  HIblEBAL SEAM. EACH 

C R O S S  S E C T I O N  S H A L L  D E P I C T  T B E  T H L C K N E S S  AND GEOLOGIC 

CHARACTER O F  ALL KNOVN S T R A r A  B E G I N N I N G  WITH THE T O P S O I L ;  

AND 

( k )  A N Y  OTHER INFORMATION DEEPiED P E R T I N E N T  B Y  T H E  

BOARD POH I T S  D E C L S I O N  ON THE P E R H I T .  

f.3t ( 4 )  The application o r  a p e r m i t  s h a l l  be  

a c c o m p a n i e d  by  t w o  c o p i e s  of a n  a c c u r a t e  map of t h e  a r e a  O F  



L A K D  s f f a c t 2 d .  T h e  map s h a l l :  

( a )  Be made by  a q u a l i f i e d  p e r s o n ,  r e q i s t e r e d  l a n d  

a u r v e v o r ,  o r  p r o f e s s i o n a l  e n q i n e e r ;  

( b )  I d e n t l r y  t h a  a r e a  w h i c h  c o r r e s p o n d s  w i t h  t h e  

a p p l i c a t i o n ;  

(c)  Show a d j a c e n t  d e e p  m i n i n q  a n d  a d j a c e n t  s u r f a c e  

o w n e r s ;  

( d )  Be made t o  a s c a l e  o f  n o t  l e s s  t h a n  o n e  h u n d r e d  

f e e t  t o  t h e  i n c h  a n d  n o t  t o  a x c e e d  s i x  h u n d r e d  s i x t y  f e e t  t o  

t h e  i n c h ;  

( a )  Show t h e  name a n d  l o c a t i o n  o f  a l l  c r e e k s ,  r o a d s ,  

b u i l d i n q s ,  o i l  a n d  q a s  wells a n d  l i n e s ,  a n d  p o w e r  a n d  

c o m m u n i c a t i o n  11~2s o n  t h e  a r e a  o r  aS&es*ed l a n d  AFFECTED 

a n d  w i t h i n  t w o  h u n d r e d  f e e t  ~f a l l  b o u n d a r i e s  o f  s u c h  a r ea ;  

( f )  Show t h e  t o t a l  a r ea  t o  be i n v o l v e d  i n  t h e  

o p e r a t i o n  i n c l u d i n q  t h e  a r e a  t o  b e  m i n e d  a n d  t h e  a r ea  ~t 

l a n d  a f  f e c t t d ;  

( q )  Show t h e  t o p o q r a p h y  of t h e  Area w i t h  c o n t o u r  l i n n s  

o f  s u f f i c r e n t  d e t a i l  t o  p o r t r a y  t h e  d i r e c t i o n  a n d  r a t e  o f  

s l o p e  o f  t h e  l a n d  I n  q u e s t i o n ;  

( h )  I n d i c a t a  the q e n e r a l  t y p e ,  t h i c k n z s s ,  a n d  

d i s t r i b u t i ~ no r  s o i l  o v e r  t h e  a r e a  i n  q u e s t i o n ;  

(i) Show t h e  t y p e ,  c h a r a c t e r ,  a n d  d e n s i t y  o f  p r e s e n t  

v e y e t a t i o n  c o v e r l n q  t h e  a r ea  i n  q u e s t i o n ;  

( i )  Show t h e  d e p t h  a n d  t h i c k n s s s  o f  Bke--ee&T--ea~dSr 

~ ~ a u e l T - y u a ~ ~ y - a y ~ ~ e ~ a k e T - ~ ~ - ~ t ( u e c i B % ~ e - ~ 6 e ~ - ~ e ~ ~ e ~ 6 ~ s ~ e ~ ~ e ~  
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p w f w 6 4 e r - - & e - - b a - - ~ & ~ &  A L L  H I N E H A L S  A N D  ANY OTHER S I H I L A R  

B A T E R I A L  OR S U B S T A N C E  O F  COMMERCIAL VALUE TO BE EXCAVATED 

FROPl NATURAL D E P O S I T S  ON OR I N  T H E  E A R T H ,  I N C L U D I N G  BUT NOT 

L I M I T E D  T O  T H E  NATURAL D E P O S I T S  L I S t E D  I N  S E C T I O N  34-32-103 

i s ) ,  a n d  ths t h i c k n e s s  a n d  t v p ?  3 £  t h z  o 2 r S c r d e n  . o 

r e m o v e d ;  a n d  

( k )  Show t h e  e x p e c t e d  p h y s i c a l  a p p e a r a n c e  o f  t h e  a r s a  

t o  b e  m i n e d  a n d  t h e  a rea  o f  l a n d  a f f e c t e d ,  c o r r e l a t e d  t o  t h e  

t i m e t a b l e  ~ e q u i r e c l  b y  p a r a q r a p h  (i)o f  s u b s g c t i o n  ( 3 )  o f  

t h i s  s e c t i o n .  

+4t IS) A b a s i c  r ee  o f  f ~ f t yd o l l a r s  p l u s  f i t t e e n  

d o l l a r s  f o r  e a c h  a c r e  o r  f r a c t i o n  t h e r e ~ f  o f  t h e  a r ea  o f  

l a n d  ee - -b  a f f e c t e d  b y  t h z  o p a r a t i ~ n  s h a l l  b e  p a i d  b e f o r e  

t h e  i s s u a n c e  o r  t h e  p e r m i t  a n d  s h a l l  a c c o m p a n y  t h e  

a p p l i c a t i o n .  T h s  a p p l i c a t i o n  s h a l l  a l s o  be a c c o m p a n i e d  by a 

b o n d  m e e t i n q  t h e  r e q u i r e m e n t s  o f  s e c t i o n  34-32-112. 

+hj--&~eR-~6e&p&e&-~tt~ik-~~~k&63th&8iif-%~~-a~&-b8~&e~ 


~ ~ w ~ i h y - a s - ~ e q ~ ~ f 2 ~ - b ' y - ~ k i s - & f h i 8 k a ~ - ~ k e - B e & f d - - 6 k & ~ & € 2 ~ ~  


tke-~pp&ieb&&e~-&~B-i)8ee~iaa~y&f)~-fpa~6-aftB-i8e1)e--h-pef8)i.~-i:&+ 


fa j - - -Tke-~+&8e4-e~-e~e~aCief)~-pLtf8ie8&af~ea~ee~-- i )~& 

+ i ~ e & j t e l e - 3 t r e - ~ e s e e ~ & B k e - & ~ - ~ i e ~ ) - e G - & k e - p c t B A i e - ~ f e ~ + + ~  

ekusi6aAl~--ak+faeki~e--6ctffe~8Biffqo--&e~-e~p~&e~-e&-&ke 


epefakie~-as-eee~-&6-p~aeCi8aBAe+ 
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B e a f Q - - % h a & - - k i e - - e ~ ~ ~ ~ i e ~ - - w i L k - - k e  

6 & a b & & i C y - a & - & w ' y - a a t t - % a & B e - - s B f ~ ) e k ( t f e - - e R & - - h b e  
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e&-e&ek-hfea+ 
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e u + r a e k - - s a ~ 8 , - - q ~ ~ ~ e & ~ - - a ~ B - q o i t f f y - h q c f ~ e q i t B ~ - % e - e i * ~ ~ e ~  

ska&&-ee~p&eke-6oek-ef&~weie~-it~d-be~i~-fee~a~&keR--u&*hk~ 
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( 6 )  An o p e r a t o r  may, w i t h i n  t h e  term o f  a pe rmi t .  

a p p l y  t 3  t h e  b o a r d  f o r  a p e r m i t  r z n e u a l  o r  f o r  a n  amendmen t  

t o  t h e  pe rmi t  i n c r e a s i n q  o r  d e c r e a s i n q  t h e  aefeacfe--%e--be 

A B E A  O F  L A N D  a f f e c t e d .  T h s r a  s h a l l  b e  f i l e d  1111th a n y  

a p p l i c a t i o n  f o r  amendmen t  a map a n d  f o r m  v l t h  t h e  s a m e  

c o n t e n t  as  r e q u i r e d  f o r  a n  o r i q i n ~ l  a p p l i c a t i o n ,  a n d  t h e  

a p p l i c a t i o n  s h a l l  b e  a c c o m p a n i e d  by a b a s i c  f e e  ot t a n  

d o l l a r s  p l u s  a f e e  o f  f i f t e e n  d o l l a r s  f o r  e a c h  a c r e  o r  

f r a c t i o n  t h e r e o f  b y  w h i c h  t h e  o r i q i n a l  a r e a  i s  t o  b e  

i n c r e a s e d  a n d  a s u p p l e m e n t a l  b o n d  f o r  s u c h  a d d i t i o n a l  

acre3qe. I f  t h n  a r e a  o f  t h e  a r i q ~ n a l  a p p l i c a t i o n  1s 

r e d u c e d .  t h e  a m o u n t  o f  t h e  bond  s h d l i  p r o p o r t i o n a t e l y  be 

r e d u z e d .  H e n z w a l  a p p l i c a t i o n s  s h a l l  c o n t a i n  t h e  i n £  o r  m a t i o n  

r e q u l r e d  i n  t h e  o r i q i n 3 1  a p p l i c a t i o n  i f  d i f f e r e n t  f r o m  t h a t  

I n  t h e  a r i q i n a l  d p p l i c a t i o n  o r  r e n a w a l .  T h e  r e n e w a l  p e r m i t  

s h d l l  show t h e  d r e a  milled o r  J i s t u r o e d  a n d  t h e  a r e a  
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r e c l a i m e d  s i n c e  t h e  o r i q i n a l  p e r m i t  o r  t h e  l a s t  r e n a v a l .  

A p p l i c a t i o n s  f o r  r e n e w a l  o r  a m e n d m e n t  o f  a p e r m i t  s h a l l  b e  

r e v i s w e d  b y  t h e  b o a r d  i n  t h e  slme m a n n e r  a s  prsv-&&tt-ir+ 

6 ~ ~ e e ~ i e ~ - $ 5 j - e ~ - € k i 6 . - 6 e 8 8 f e b - u i ~ k - ~ e q h f ~ - - ~a p p l i c a t i o n s  

f o r  new p e r m i t s .  

SECTI3N 17. Art ic le  3 2  o f  t i t l e  3 4 ,  C o l o r a d o  R e v i s e d  

S t a t u t e s  1 9 7 3 ,  i s  a m e n d e d  B Y  THE ADDITION OF A NEW SECTION 

t o  r e a d :  

34-32-110.5.  Q g e i ~ h , , a f - , ~ s ~ ~ . i s : .  An a p p l i c a t i o n  ( 1 )  

f o r  a n  o p e n  m i n i n q  p e r m i t  s h a l l  n o t  ba a p p r o v e d  b y  t h e  b o a r d  

i f  i t  i s  f o u n d  on t h e  b a s i s  ~ f  t h e  i n f o r m a t i o n  set  f o r t h  i n  

t h e  a p p l i c a t i o n ,  a n  o n - s i t e  i n s p e c t l o m ,  a n d  a n  e v a l u a t i o n  o f  

t h e  o p e r a t i o n  by  t h o  b o a r d  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  

a r t i c l e  c a n n o t  b e  o b s e r v e d  or  t h a t  t h e  p r o p o s e d  m e t h o d  o f  

o p e r a t i o n ,  b a c k f  i l l i n q ,  q r a d i n q ,  h i q h w a l l  r e d u c t i o n ,  

t o p s o i l i n q ,  r e v e q e t a t i o n ,  o r  r e c l a m a t i o n  o f  t h e  a r e a  o f  l a n d  

a f f e c t e d  c a n n o t  b e  c a r r i e d  o u t  c o n s i s t e n t  w i t h  t h e  p u r p o s e  

of t h i s  a r t i c l e .  

( 2 )  T h e  b o d r d  s h a l l  n o t  a p p r o v e  t h e  a p p l i c a t i o n  f o r  a n  

o p e n  m i n i n q  p a r m i t  w h e r e  t h e  a r e a  o i  l a n d  d e s c r i b e d  i n  t h e  

a p p l i c a t i o n  i n c l u d e s  l a n d  h a v i n q  s p e c i a l ,  e x c e p t i o n a l ,  

c r i t i c a l ,  o r  u n i q u e  c h a r a c t e r i s t i z s  o r  when m i n i n q  o n  t h a t  

a r e a  w o u l d  a d v e r s e l y  a f f e c t  the u s e  o r  f u n d a m e n t a l  c h a r a c t e r  

o f  n e i q h b o r i n q  l a n d  h a v i n y  s p e c r a l ,  a x c e p t i o n a l ,  c r i t i c a l ,  

o r  u n i q u e  c h a r a c t e r i s t i c s .  

( 3 )  I f  t h z  b o a r d  f i n d s  t h a t  t h e  o v e r b u r d e n  o n  a n y  p a r t  



o f  t h e  a r e a  o f  l a n d  d e s c r i b e d  i o  t h e  a p p l i c a t i o n  f o r  o w n  

~ i i n i n q  p z r m l t  is s u c h  t h a t  e x p e r i e n c e  i n  t h e  s t a t e  w i t h  a 

s i m i l a r  o v e r b u c d a n  s h o w s  t h a t  s u b s t a n t i a l  d e p o s i t i o n  o f  

s e d i m e n t  i n  s t r e a m b e d s ,  l a n d s l i d 2 s ,  o r  water p o l l u t i o n  

c a n n o t  f e a s i b l y  b e  p r e v e n t e d ,  t h e  b o a r d  s h a l l  d e l e t e  t h a t  

p a r t  o f  t h e  l a n d  d e s c r i b e d  i n  t h e  a p p i i c a t i o n  u p o n  w h i c h  t h e  

o v e r b u r d e n  e x i s t s .  

( 4 )  I f  t h z  b o a r d  f i n d s  t h a t  t h e  o p e r a t i o n  w i l l  

c o n s t i t u t e  a h a z a r d  t o  a d w e l l i n q  h o u s e ,  p u b l i c  b u i l d i n q ,  

s c h o o l ,  c h u r c h ,  c e m e t e r y ,  commercial o r  i n s t i t u t i o n a l  

b u i l d i n q ,  p u b l i c  r o a d ,  s tream, l a k e ,  o r  o t h e r  p u b l i c  

p r o p t r t y  w h i c h  t h e  o p e r a t o r  r e f u s e s  t o  r e s t o r e  o r  r e p l a c e ,  

t h e  b o a r d  s h a l l  d e l e t e  t h o s e  a r e a s  from t h e  o p e n  m i n i n q  

p e r m i t  a p p l i c a t i o n  be fo re  i t  is a p p r o v s d .  

S E C T I O N  11 .  34-32-1 1 1  ( 1 )  ( a ) ,  ( 1 )  (b), ( 1 )  (e ), ( 1 )  

( q ) ,  ( 1 )  (j), ( 1 )  ( k )  , a n d  (1) (1) a r e  a m e n d e d  t o  r e a d :  

34-32-1 1 1 ,  Q g f i e s - ~ f - ~ ~ g s a t ~ s .  ( a )  On o r  b e f o r o( 1 ) 

&&g-4-e6 THE A N N I V E R S A R Y  UATE OF T H E  P E R H I T  e a c h  y e a r ,  t h e '  

o p e r a t o r  s h a l l  s u b m i t  a r e c l a m a t i o n  p l a n  a n d  map s h o w i n q  t h e  

A R E A  OF LAND a t f e c t e d  aEea a n d  o t h a r  p e r t l a e n t  d e t a i l s ,  s u c h  

a s  r o a d s  a n d  access t o  t h e  a r e a ,  a n d  r e c l a m a t i o n  

a c c o m p l i s h ? d .  A l l  maps s h a l l  s h o w  q u a r t e r - s e c t i o n ,  s e c t i o n ,  

t o w n s h i p ,  a n d  c o u n t y  l i n e s  w i t h i n  t h a  scope of t h e  map, 

access  t o  t h e  a r e a  from t h e  n e a r e s t  p u b l i c  road ,  a m e r i d i a n ,  

a t i t l e  c o n t a i n i n q  t h e  name  of t h e  D p e r a t o r  a n d  h i s  a d d r e s s ,  

t h e  s c a l e  o &  t h e  m d p ,  t h e  n a m e  o f  t h e  p e r s o n  o r  e n q i n e e r  who 
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p r e p a r e d  t h e  map, t h e  d a t e ,  a n d  t h a  t o u n s h i p ,  r a n q e ,  a n d  

c o u n t y .  T h e  r e c l a m a t i o n  p l a n  p r e p a r e d  b y  t h e  o p e r a t o r  s h a l l  

b e  b a s e d  u p o n  p r o v i s i o n s  f o r  o r  s a t i s f a c t o r y  exp! .ana. t ion cf 

a l l  q e n e r a l  r e q u i r e m e n t s  f o r  t h e  t v ~ eo f  r e c l a m a t i o n  c h o s e n .  

T h e  d e t a i l s  of t h e  p l a n  s h a l l  b e  a p p r o p r i a t e  t; :hz t 2e - 2  

r e c l a m a t i o n  d e s l q n a t e d  by  t h e  o p e r a t o r  a n d  b a s e d  upon  t h e  

a d v i c e  o f  t e c h n i c a l l y  t r a i n e d  p e r s o n n e l  e x p e r i e n c e d  i n  t h a t  

t y p e  o f  reel-amation o n  o p e n  m i n e d  l a n d s  a r ld  upon  s c i e n t i f i c  

k n o w l e d q e  from r e s e a r c h  i n  r e c l a i m i n q  a n d  u t i l i z i n q  o p s n  

m i n e 3  l a n d s .  

( b )  G r a d i n q  s h a l l  b e  c a r r i e d  3 n  by  s t r i k i n q  o f f  r i d q e s  

t o  a-u&Bkk-eT-~tel-&e66-&Bbft-hiB4ee~--Gee*--&--#e--bp--afi& 

~ks--&e--a-w&&kk-eT-~e+-&es~-+ki,f)-E.ir&heef)-be~k-BBe-~~ 


&~-a&~-e~ses,-an-e~e~--8~-~e~+&~--ofiB~~~~i~~-e~1CRe-~i&~-Be-~ 


trtafef--e8=jee+iuer CONFORM WITH EXISTING TOPOGRAPHY, AS 

APPROVED BY THE BOAblD.  

(e )  ( I )  A l l  r e f u s e  s h a l l  b e  d i s p o s e d  of  i n  a m a n n e r  

: h a t  v i l l  c o n t r o l  s t r e a m  p o l l u t i o n ,  u n s i q h t l i n e s s ,  o r  

d e l e t e r i o u s  e f f e c t s  f r o m  s u c h  r a f u s e ,  a n d  w a t e r  f r o m  t h o  

m i n i n q  o p e r a t i o n  s h a l l  b e  d i v e r t e d  i n  a m a n n e r  d e s i q n e d  t o  

c o n t r o l  s i l t a t i o n ,  e r o s i o n ,  o r  o t h e r  d a m a q e  t o  s t r e a m s  a n d  

n a t u r a l  w a t e r c o u r s e s .  

(11) ALL AVAILABLE TOPSOIL SHALL BE REMOVED I N  A 

SEPARATE L A Y E R ,  G U A R D E D  FROH EBOSI3H A N D  POLLUTION, KEPT I N  

SUCH C O N D I T I O N  THAT I T  CAN SUSTAIN VEGETATIOH OF AT LEAST 

THE QUALITY AND V A A I E I ' Y  OF THAT SUSTAINEL) PRIOR TO BEAOVAL, 



A N D  RETURNED AS THE TOP LAYER AFTER THE OPEBATION HAS BEEN 

BACKFlLLED A N D  GRADED. AT THE DISCRETION OF THE BOABD, A N  

OPERATOC HAY USE OTHER ACCEPTABLE MATERIAL FOR PLACEMENT ON 

AFFECTED L A N D  WHERE SUCH MATERIAL I S  CAPABLE OF SUPPORTING 

SUHFACE VEGtTATION VIRTUALLY AS WELL AS THE PRESENT TOPSOIL, 

PROVIDED SUCH MATERIAL SHALL B i i  ACC3RDED THE SAME TREATMENT 

AS TOPSOIL. 

q Lf t h e  o p a r a t o r l s  c h o i c e  o f  reclamat ion i s  f o r e s t  

p l a n t i n q ,  h e  m3y SELECT, w i t h  t h e  a p p r o v a l  o f  t h e  

B e p a r k e b e ~ & ~BOARD, seleeh t h e  t y p a  o f  t r e e s  t o  b e  p l a n t e d .  

T~ee-~~a~+~~~-ska&~-be-6~ffied-e~~-Bi)6e&--eft--~--6p~e~~~--e~ 

~ P ~ E e + & ~ h G e ~ 4 - - ~ ~ ~ - - ~ e e k - b ' y - & 8 ~ - ~ e e I ~ - b ~ ~ - B p ~ f 8 & ~ b ~ ~ & ~ - ~ ~ ~ €  

kw&seB--@k&~G+&+ue----Isee6---he~e~ REFORESTATION, 

p l a n t i n q  m e t h o d s ,  a n d  c a r 2  o f  s t o c k  s h a l l  b e  q o v e r n e d  b y  

q o o d  p l a n t i n y  p r a c t i c e s .  I f  t h e  o p e r a t o r  is u n a b l e  t o  

a c q u i r e  s u f f i c i e n t  p l a n t i n q  s t o c k  o f  d e s i r e d  t ree  s p e c i e s  

f r o m  t h s  s t a t e  o r  ? l s e u h e r e  a t  a r z a s o n a b l a  c o s t ,  h e  may 

d e f e r  p l a n t i n q  u n t i l  p l a n t i n q  s t a c k  i s  a v a i l a b l e  t o  p l a n t  

s u c h  l a n d  a s  o r i q i n a l l y  p l a n n e d ,  o r  h a  may se lec t  a n  

a l t e r n a t e  m e t h o d  o f  r e c l a m a t i o n .  

4 ) I f  t h e  o p e r a t o r ' s  c h o i c e  o f  r e c l a m a t i o n  i s  f o r  

r a n q e ,  h e  s h a l l  s t r i k e  o f f  a l l  t h e  p e a k s  a n d  r i d q e s  ke-+ 

& & k - - e & ~ e & - + z s ~ - G k h ~ - 4 C 4 & e e ~ - g e e k ~i n  a c c o r d a n c e  w i t h  t h e  

o t h e r  r e q u i r e m e n t s  o f  t h i s  a r t i c l e ,  p r i o r  t o  t h e  time o f  

s s e d i n q .  T o  t h e  q r e a t e s t  e x t e n t  p o s s i b l e ,  t h e  a f f e c t z d  l a n d  

s h a l l  b e  r e s t o r e d  t o  s l o p e s  commensurate w i t h  t h e  p r o p o s e d  
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l a n d  u s e  a n d  s h a l l  n o t  be t o o  s t e e p  t o  be t r a v e r s e d  b y  

l i v e s t o c n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  b o a r d .  T h e  l e q u m e  

s e e d  s h a l l  b e  p r o p e r l y  i n o c u l a t e d  i n  a l l  c a s e s .  T h e  a r e a  

may b e  s e e d e d  e i t h a r  by h a n d ,  p o w e r ,  o r  t h e  a e r i a l  me thod .  

T h e  s p e c i e s  o r  q r a s s e s  a n d  l e q u m e s  and t h e  r a t a s  UIs z 4 d , n q  

t o  b e  u s e d  per a c r e  s h a l l  b e  d e t e r m i n e d  p r i m a r i l y  by 

r e c o m m e n d a t i o n s  f r o m  t h e  a q r i c u l t u r a l  e x p e r i m e n t  s t a t i o n s  

e s t a b l i s h e d  p u r s u a n t  t o  a r t i c l e  33 a f  t i t l e  23 ,  C . B . S .  1973 ,  

a n d  e x p e r i e n c e d  r e c l a m a t i o n  p e r s o n n s l  of t h e  o p e r a t o r ,  a f t e r  

c o n s i d e r i n q  o t h e r  r e s e a r c h  or  s u c c e s s f u l  e x p e r i e n c e  w i t h  

r a n q e  s e e d i n q .  No q r a z i n q  s h a l l  b e  p e r m i t t e d  o n  r e c l a i m e d  

l a n d  u n t r l  t h e  p l a n t i n q  is f i r m l y  e s t s b l i s h e d .  T h e  b o a r d , i n  

c o n s u l t a t i o n  w i t h  t h e  l a n d o w n e r  a n d  t h e  l o c a l  s o i l  

c o n s s r v a t i o n  d i s t r i c t ,  i f  a n y ,  s h a l l  d ~ t e r m i n e  when q r a z i n q  

may s t a r t .  

(k) I f  t h e  o p e r a t o r ' s  c h o i c e  o f  r e c l a m a t i o n  is f o r  

a q r i c u l t u r a l  o r  h o r t i c u l t u r a l  c r o p s  w h i c h  n o r m a l l y  r e q u i r e  

the u s e  or t a r m  e q u i p m e n t ,  t h e  o p e r a t o r  s h a l l  q r a d e  o f f  

n e a k s  a n d  r i d q e s  a n d  t i l l  v a l l e y s ,  e x c e p t  t h e  h i q h w a l l  o t  

t h e  f i n a l  c u t ,  s o  t h a t  t h e  area c a n  be t r a v e r s e d  w i t h  f a r m  

m a c h i n e r y .  P r e p a r a t r o n  f o r  s e e d i n q  o r  v l a n t i n q ,  

f e r t i l i z a t i o n ,  a n d  s e e d i n q  o r  p l a n t i n q  rates  s h a l l  be 

q o v e r n e d  b y  q e n e r a l  a q r i c u l t u r a l  a n d  h o r t i c u l t u r a l  p r a c t i c e s  

e x c e p t  w h s r e  r 3 s a a r c h  or ~ x p 9 r i ~ n c ei n  s u c h  o p e r a t i o n s  

d i f f e r s  w i t h  t h e s e  p r a c t i c e s .  N O T H I N G  I N  THIS  P A R A G R A P H  ( k )  

S H A L L  PRECLUDE 'THE LIOARDgS BEuUIBEnENT OF H I G H W A L L  



R E D U C T I O N .  

(1) It the o p e r a t o r ' s  c h o i c e  ~f  r e c l a m a t i o n  i s  f o r  t h e  

developrnsnt  of t h e  a f f e c t e d  a€e+ L A N D  f o r  h o m e s i t e ,  

r e c r e a t i o n a l ,  i n d u s t r i a l ,  o r  o t h e r  u s a s ,  i n c l u d i n q  food ,  

s h e l t e r ,  and qround c o v e r  f o r  w i l d l i f e ,  t h e  b a s i c  m i n i m u m  

r e q u i r e m e n t s  n s c e s s a r y  f o r  s u c h  r e c l a m a t i o n  s h a l l  be a q r e e d  

upon by t h e  o p e r a t o r  and t h e  board .  

SECTION 13. 34-32-1 11 ( 1  (m) , C o l o r a d o  R e v i s e d  

S t a t u t e s  1973, i s  REPEALED A N D  R E E N A C F E U ,  WITH AHENDHENTS, t o  

read :  

34-32-111 Duti?s--~f---~ee~aZ~&- (1)  (m) ~ l l  

r e c l a m a t i o n  provi r led  f o r  i n  t h i s  s e c t i o n  s h a l l  be c a r r i e d  t o  

c o m p l e t i o n  b y  t h e  o p e r a t o r  w i t h  a l l  r e a s o n a b l e  d i l i q e n c e  and 

s h a l l  be comple t2d  p r i o r  t o  t h e  s x p i r a t i o n  o f  t h r e e  y e a r s  

a f t e r  t h e  d a t e  on which t h e  o p e r a t o r  a d v i s a s  t h e  boa rd  t h a t  

r e c l a m a t i o n  work h a s  commenced; e x c e p t  t h a t  no p l a n t i n q  ~f  

any k i n d  s h a l l  be r e q u i r e d  t o  b e  made on any  a f f e c t e d  l a n d  

b e i n q  used o r  p roposed  t o  b e  used by t h e  o p e r a t o r  f o r  t h e  

d e p o s i t  o r  d i s p o s a l  o f  r e f u s e  u n t i l  a f t e r  t h e  c e s s a t i o n  of 

o p e r a t i o n s  p roduc inq  s u c h  r e f u s e  o r  p roposed  f o r  f u t u r e  

u i n i n q ,  o r  w i t h i n  d e p r e s s e d  h a u l a q ?  r o a d s  o r  f i n a l  cu t s  

w h i l e  s u c h  r o a d s  o r  f i n a l  c u t s  a r e  b e i n y  used  o r  made, o r  i n  

a n y  a r e a  where permanent  p o o l s  o r  l 3 k e s  h a v e  been formed.  

SECTI3N 14. 34-32-1 12 ( I ) ,  L 'o lorado  Revised  S t a t u t e s  

1973, i s  asended  t o  read:  

-34-31-112- Y P U ~ - Q ~ - Q ~ S L ~ ~ Q C - = - ~ ~ Q Y Q ~ - = - S Y ~ ~ ~ G ~ ~ Q C _ Y ~ - Q ~  
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~ ~ h e , t _ ~ , , = , - u i ~ I ~ t _ ~ o n s - - = , ~ ~ m ~ ~ i ~ ~ ~ ~ ~L 1 )  Any bond r e q u l r a c i  

u n d e r  t h i s  a r t i c l ~  t o  b e  f i l z d  b y  t h a  o p e r a t o r  s h a l l  b e  i n  

s u c h  f o r m  a s  t h e  b o a r d  p r e s c r i b e s ,  p a y a s l e  t o  .:he st , , te  0.1 

C o l o r a d o ,  c o n d i t i o n e d  t h a t  t h e  o p s r a t o r  s h a l l  f a j . t h f u 1 1 y  

p e r f o r m  a l l  r e q u i r e m e n t s  o f  t h i s  a r t i c l e  a n d  c o ~ p l ,  .,Lbh a-1 

r u l e s  a n d  r e q u l a t i o n s  made  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

o f  t n i s  a r t i c l e .  S u c h  b o n d  s h a l l  b e  s i q n e d  b y  t h e  o p a r a t o r  

a s  p r i n c i p a l  a n d  by a q o o d  a n d  s u f f i c i e n t  c o r p o r a t e  s u r e t y  

a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e .  T ~ - P B R & & + &  

s e s k - b e a d - s k a A L - B e - - i ~ - - 6 a & - - a ~  

~esessa~y--+e--iksafe-Ike--pe~~e~~~~ee-e~4h-~&e+e~-&be 


epe~&&e~-okde~-rkis-afbieAe-wi~--~a6peeI--4e--8he--&~a~d 


h&r I N  DETEaNINING THE AHOUNT OF THE BOBID, THE BOARD 

SHALL TAKE I N T O  COiiSIDERATION THE COST O F  BECLAflATION, 

INCLUDING BUT NUT LIEIITED TO THE COST OF BACKFILLING, 

GRADING, H l t i H U A L L  BEDUCTION, T O P S O I L I N G ,  08 RECLAEIATION TO 

BE REQUIRED;  BUT I N  NO CASE SHALL I H E  BOND BE L E S S  THAN THE 

TOTAL ESTIHATED COST TO THE STATE O F  COHPLETING THE UORK 

DESCRIBED I N  THE RECLAHATION PLAN, I f  a c o u n t y  o r  

m u n i c i p a l i t y  r e q u i r e s ,  i n  t h e  o p i n i o n  o f  t h e  b o a r d ,  a n  

a d e q u a t e  r e c l a m a t i o n  p l a n  a n d  a bond s u f f i c i e n t  t o  c a r r y  o u t  

t h a t  p l a n ,  e v i d s n c e  o t  s u c h  p l a n  a n d  b o n d  s n a l l  b e  

a c c e p t a b l e  t o  t h e  b o a r d .  I n  l i e u  o f  s u c h  bond ,  t h e  o p e r a t o r  

may i t p o s i t  c a s h  a n d  q ~ v e r n m e n t  s e c u r i t i e s  w i t h  t h e  b o a r d  i n  

a n  a m o u n t  s q u d l  t o  t h a t  o f  t h e  r e q u i r e d  b o n d  o n  c o n d i t i o n s  

a s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n  ( 1 ) .  &t-ahe-&~ereC&ea-e4i 



~ke-Be+~&~-s~~eey-Be~~-fe~ui~8~eft&b-8)bf-Lt&~-be-.f.&&#&kk&-by 


us~~q-e+is~*~q-fes~8i~1ed-it~e~s-iB-ewf)e&-Cf4ke--ef,ef~~e~--ir~ 


e u e e e s - - e ~ - - e & ~ ~ ~ a ~ i ~ e - - p e f i p i B - e f - ~ i ~ e 4 - 8 e r e ~ - C ~ - B ~ ~ e - B e e f i  

~esl~i~ed-&~ef-lkz-8fe~ire~e~s-e~-~kis-Ltf~ie~e-8&--&8p~eYed 

Bu--kk+-Ce&f4r The  p e n a l t y  o f  t h e  bond o r  a m o u n t  o f  c a s h  a n d  

securities s h a l l  De i n c r e a s e d  o r  r e d u c e d  f r o m  time t o  time 

a s  p r o v l d ~ d  i n  t h i s  a r t i c l e .  S u c h  b o n d  o r  s e c u r i t y  s h a l l  

r e m a i n  i n  e t f e c t  u n t i l  t h a  mined  a c r e a q e s  h a v e  b e e n  

r e c l a i m e d ,  a p p r o v e d ,  a n d  r e l e a s e d  b y  t h a  b o a r d .  

S E C T I 3 N  15.  34-32-114 ( 1 )  (c), c o l o r a d o  R e v i s e d  

S t a t u t e s  1 3 7 3 ,  i s  amended  t o  r e a d :  

34-32-1 1 4 - Qeer;akQrs--=-,s~c,a~siea- ( 1 )  (c) T h e  

s u c c e s s o r  o p e r a t o r  a s s u m e s ,  a s  p a c t  o f  h r s  o b l i q a t l o n  u n d e r  

t h i s  a r t i c l a ,  a l l  l i a b i l i t y  f o r  t h e  r e c l a m a t i o n  o f  t h e  A R E A  

OF l a n d  a f f e c t e d  b y  t h e  o p e r a t i o n ,  a n d  h i s  o b l i q a t i o n  is 

c o v e r e d  b y  a n  a p p r o p r i a t e  bond  a s  t o  s u c h  a f f e c t e d  l a n d ,  

SECTION 1 6 ,  34-32-1 17  ( I ) ,  C o l o r a d o  R e v i s e d  S t a t u t e s  

1973 ,  is amendea  t o  r e a d :  

34-32-117.  Y i ~ l ~ t i ~ n s - - , - - a Q e i n _ i s t ~ a f i ~ ~ ~ ~ ~ 0 ~ ~ 9 u h ~ s - =  

~ E E ~ & ~ s , ~ L Q E - Q Z ~ ~ L ~ - O ~ ~ S ~ ~ ~ , ~ P B E ~ ~( 1 )  ( a )  Whenever  t h e  

b o a r d  d e t s r m i n e s  t h a t  a n  o p e r a t o r  h a s  n o t  c o m p l i e d  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l a ,  t h e  b o a r d  s h a l l  b y - - p ~ i s a k e  

se~&~efiee~-eeee~&ir8Ih~~-hRB-~e~~i.ttb6iet)~-eft&ity8~-8e-~e~&~ 


suek-uie~~C&ear--&f)-~i)ee-e~-8he-~&~~~fe-e4-6cf6k-ee&4~ef)88~ 


~ f t e i A i ~ l i e ~ ~ - - a ~ d - - ~ e ~ s o 8 e i e f t - - - ~ - - - e e m e d y - - - ~ ~ ~ - - ~ k ~ a d  


u i e 4 a & i e ~ ~ - - k k e - - k e e t ~ B - - ~ & . ycause t o  h a v a  i s s u e d  a n d  s e r v e d  

Bill 36 



u p o n  t h e  o p a r a t o r  a l l e q e d  t o  b e  c o m m i t t l n q  s u c h  v i o l a t i o n  a 

u r i t t z n  n ~ t i c e  w h i c h  s h a l l  s p e c i f y  t h e  p r o v i s i o n  o f  t h i s  

a r t i c l e  w h i c h  s u c h  o p e r a t o r  a l l e q e d l y  i s  v i o ~ a t i r q ,  awl 

SHALL CONTAIN a s t a t e m e n t  o f  t h o  u a n n e r  i n  a n d  t h e  e x t e n t  t o  

w h i c h  s a i d  o p e r a t o r  is a l l e q e d  t o  be v i o l a 2 i n q  -.l-.& =.LL~L.G,  

a n d  s h a l l  r e q u l r e  t h e  o p e r a t o r  s o  c o m p l a i n e d  a q a i n s t  t o  

a n s w e r  t h e  c h a r q e s  of s u c h  f o r m a l  c o m p l a i n t  a t  a h l a r i n q  

b e f o r e  t h ?  b o a r d  a t  a time n o t  less t h a n  t h i r t y  d a y s  a f t e r  

t h e  d a t e  o f  t h e  n o t i c e .  T h e  b o a r d  s h a l l  i s s u e  s u b p o e n a s  a t  

t h e  r e q u e s t  o f  t h e  c h a r q e d  o p e r a t o r ,  r e q u i r i n q  t h ?  

attendants o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  s u c h  p a p e r s  

a n d  d o c u m e n t s  a s  a r e  r e l e v a n t  t o  s u c h  h e a r i n q .  A t  s u c h  

h e a r i n q  t h z  c h a r q e d  o p e r a t o r  l a y  a p p a a r  i n  p e r s o n  o r  b y  

c o u n s e l ,  t e s t i m o n y  s h a l l  b e  t a k e n  u n d e r  o a t h  a n d  r e c o r d e d  

s t e n o q r a p h i c a l l y ,  a n d  t h e  c h a r q e d  o p e r a t o r  may c r o s s - e x a m i n e  

w i t n e s s e s .  A c o p y  o f  t h e  r e c o r d  of s u c h  h e a r i n q  s h a l l  b e  

f u r n i s h e d  t o  t h z  c h a r q e d  3 p e r a t o r  u p o n  p a y m e n t  o f  t h e  c o s t  

t h e r a o f .  T h e  b o a r d  s h a l l  e n t e r  s u c h  o r d e r  a s  i t  d e e m s  

a p p r o p r i a t e  t o  e f f e c t u a t e  t h e  p u r p o s e s  of  t h i s  a r t i c l e  a n d  

s h a l l  f o r t h u i t h  mail  a c o p y  t h e r e o f  t o  t h e  c h a r q e d  o p e r a t o r  

o r  t h e  o p e r a t o r ' s  a t t o r n e y  o f  r e c o r d .  I f  s u c h  o r d e r  of  t h e  

b o a r d  i s  n o t  c o m p l i e d  w i t h  i n  t h e  r z q u i r e d  time. t h e  b o a r d  

may t h e n  commence  p r o c e e d i n q s  u n d e r  s e c t i o n  34-32-133. 

( b )  THE ATTORNEY GEYEBAL, UPON THE REQUEST O F  THE 

BOARD, SHALL B R I N G  A N  ACTION FOB A RESTBQINING O R D E B  O R  A 

TEUPOBABY OR PEHHANENT INJUNCTION AGAINST A N  OPERATOR OH 



OTHER PERSON VIOLATING OR THBEATENLNG TO VIOLATE A N  ORDER 

ADOPTED UNDER THIS  ARTICLE OR A N Y  RULE, REGULATION, OR OBDER 

MADE PURSUANT THEHETO. 

SECTI3N 1 7 .  34-32-118 ,  C o l o r a d o  R e v i s e d  S t a t u t e s  1 9 7 3 ,  

i s  REPEALED A N D  REENACTED, WITH AMENDMENTS, t o  r e a d :  

34-32-1 1 8 .  G j t ~ p ~ ~ ~ L - r g m _ f l d i g s .  ( a )( 1 )  Any c i t i z e n  o f  

t h e  s t a t e  h a v i n q  k n o v l e d q e  t h a t  a n y  o f  t h e  p r o v i s i o n s  o f  

t h i s  a r t i c l e  a r e  w i l l f u l l y  a n d  d e l i b e r a t e l y  n o t  b e i n q  

e n f o r c e d  b y  a n y  p u b l i c  o f f i c e r  o r  e m p l o y e e  w h o s e  d u t y  i t  is 

t o  e n f o r c e  a n y  o r  t h e  p r o v i s i o n s  o f  t h l s  a r t i c l z  s h a l l  

b r i n q  s u c h  f a i l u r e  t o  e n f o r c e  t h s  law t o  t h e  attention of  

s u c h  p u b l i c  o f f i c e r  o r  e m p l o y e e .  

( b )  T o  p ~ o v i d e  a q a i n s t  u n r e a s a n a b l e  a n d  i r r e s p o n s i b l e  

d e m a n d s  b e i n q  m a d e ,  a l l  s u c h  d e m a n d s  t o  e n f o r c e  t h e  law m u s t  

b e  i n  w r i t i n q ,  u n d e r  o a t h ,  w i t h  f a c t s  s2t f o r t h  s p e c i f i c a l l y  

s t a t i n q  t h e  n a t u r e  o f  t h e  f a i l u r e  t o  e n f o r c e  t h e  law. 

( c )  T h e  s t a t i n q  of f a l s e  f a c t s  a n d  c h a r q e s  i n  s u c h  

a t f i d a v i t  s h a l l  c o n s t i t u t e  p e r j u r y  a n d  s h a l l  s u b j e c t  t h e  

a f f  i 3 n t  t o  p e n a l t r e s  p r e s c r r b e d  u n d e r  t h e  law f o r  p e r j u r y .  

( 2 )  I f  s u c h  p u b l i c  o f i i c e r  o r  e m p l o y e e  n e q l e c t s  o r  

r e f u s s s  f o r  a n  u n r e a s o n a b l e  t ime a f t z r  d e m a n d  t o  e n f o r c e  

s u c h  p r o v i s i o n ,  a n y  s u c h  c i t i z e n  s h a l l  h a v e  t h e  r i q h t  t o  

b r i n q  a n  a c t i o n  i n  t h e  n a t u r e  o f  m a n d a m u s  i n  t h e  d i s t r i c t  

c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  o p e r a t i o n  w h i c h  

r e l a t e s  t o  t h e  a l l e q e d  L a c k  o t  e n f o r c e m e n t  i s  b e i n q  

c o n d u c t e d .  



( 3 )  l h e  c o u r t ,  i f  s a t i s f i e d  t h a t  a n y  p r o v i s i o n  o f  t h i s  

a r t i c l e  is  n o t  b e l n q  e n f o r c s d ,  may make a n  a p p r o p r i a t e  o r d e r  

c o m p e l l i n q  t h e  p u b l i c  o f f i c e r  o r  e m p l o y e e  whose  d ~ t y  i t  ia 

t o  e n f o r c e  s u c h  p r o v i s i o n  t o  p e r f o r m  h i s  d u t i e s ,  a n d  upDn 

f a l l u r e  t o  d o  s o  s u c h  p u b l i c  o f f i c e r  o r  c-mp:.c - c e  sha' 1 I > -

h e l d  i n  z o n t e m p t  o f  c o u r t  a n d  s h a l l  b e  s u b j e c t  t o  t h e  

p e n a l t i e s  p r o v i d e d  b y  t h e  laws o f  t h e  s t a t e  i n  s u c h  c a s e s .  

S E C T I 3 N  18.  Art ic le  3 2  o f  t i t l e  34, C o l o r a d o  H e v i s e d  

S t a t u t e s  1 9 7 3 ,  i s  amended  B Y  T H E  ADDITION OF THE FOLLOWING 

NEW SECTIONS t o  r e a d :  

34-32-1 1 9 .  T h e  b o a r d  cooperation w i t hj p e e ~ g ~ ~ y .  i n  

o t h e r  s t a t e ,  f e d e r a l ,  a n d  p r i v a t e  o r q a n i z a t i o n s  s h a l l  

p r e p a r e  a n d  m a i n t a i n  a c o n t i n u i n q  i n v e n t o r y  o f  m i n i n g  

o p e r a t i o n s  w i t h i n  t h e  s t a t e .  

34-32-120. ggc&&gag&pg--fy~d.  A l l  f u n d s  r e c e r v e d  by 

t h e  b o a r d  f r o m  p e r m i t  f e e s ,  a n d  f r o m  i o r f e i t u r e  o f  b o n d s ,  

c a s h  d e p o s i t s ,  a n d  s e c u r i t i e s ,  s h a l l  b e  h e l d  b y  t h e  s t a t e  

t r e a s u r e r  i n  a s p e c i a l  f u n d ,  s e p a r a t e  a n d  a p a r t  f r o m  a l l  

o t h e r  moneys  i n  t h e  s t a t e  t r e a s u r y ,  t o  b e  k n o u n  a s  t h e  "Open 

H i n i n q  C o n s s r v a t i o n  a n d  R e c l a m a t i o n  F u n d n ,  a n d  s h a l l  be  u s e d  

b y  t h e  b o a r d  f o r  t h e  p u r p o s e  o f  r e c l a i m i n g  a f f e c t e d  l a n d  

a c c o r d i n g  t o  t h e  p l a n  a c c e p t e d  f o r  s u c h  l a n d  o r  f o r  a n y  

o t h e r  c o n s e r v a t i o n  p u r p o s e s  p r o v i d e d  b y  t h i s  a r t i c l e ,  a n d  

f o r  s u c h  p u r p o s e s  a r e  h e r e b y  s p e c i f i c a l l y  a p p r o p r i a t e d  t o  

t h e  b o a r d .  F u n d s  r e c e i v e d  f r o m  t h e  f o r f e i t u r e  o f  b o n d s  a n d  

c o l l a t e r a l  shall b e  e x p e n d e d ,  i f  p h y s i c a l l y  p o s s i b l e ,  



by t h e  boa rd  f o r  r e c l a i m i n q  and  p l a n t i n q  t h e  a r e a  

of l a n d  a f f e c t e d  by t h e  o p e r a t i o n  upon which l i a b i l i t y  was 

c h a r q e d  3 n  t h 2  bond. A n y  f u n d s  r e c e i v e d  from such  

f o r f e i t u r e  i n  excess  of t h e  amount which is  r e q u i r e d  f o r  

r s c l 3 i m i n q  a n d  p l a n t i n q  t h a  a r e a  of  l a n d  a f f e c t e d  by t h s  

o p e r a t i o n  and  i u n d s  r e c e i v e d  from f o r f e i t u r e s  r e l a t i n q  t o  

l a n d  where r e c l a i m i n q  and p l a n t i n q  i s  d e t e r m i n e d  by t h e  

boa rd  t o  be p h y s i c a l l y  i m p o s s i b l e  may be  used f o r  t h e  

r e c l a i m i n q  of  o t h e r  a f f e c t e d  l a n d s  o r  f o r  any  o t h e r  

c o n s e r v a t i o n  p u r p o s e s  p r o v i d e d  by t h i s  a r t i c l e .  

S E C T I O N  19. Saf e ~ y - - ~ & p ~ ~ e .The q e n e r a l  a s sembly  

hereby  f i n d s ,  d e t e r m i n e s ,  and  d a c l a r e s  t h a t  t h i s  a c t  i s  

n e c e s s a r y  f o r  t h s  immedia te  p r e s t r v a t i o n  o f  t h e  p u b l i c  

peace,  h e a l t h ,  and  s a f e t y .  





COMMITTEE ON CRIMINAL JUSTICE 


The Committee on Criminal Justice continued in the 

1974 interim with its review of statutes existing programs, 

and consideration of new proposals relating to the system of 

criminal justice. Special emphasis was continued in the 

field of corrections, particularly as related to rehabilita- 

tion; the custody of persons convicted or accused of crimes 

including the physical conditions, programs, and the legai 

framework of local jails; proposals for regional or community 

correctional facilities and programs; and the functions and 

authority of the Division of Corrections. 


Three bills are recommended relating to criminal jus- 

tice and are summarized in this report. A brief summary of 

committee activity is also included relating to the state 

correctional system study, directed by Senate Bill 55, 1974 

session. 


Another bill concerning the regulation of handguns is 

not recommended by the committee but is included in this re- 

port at the request of a minority of the committee and with 

the consent of the entire committee. 


Amendinn the Colorado Sex Offenders Act -- Bill 37 

Adoption of a bill to clarify the intent and make 

other amendments to the Colorado Sex Offenders Act of 1968 is 

recommended by the committee. A similar bill had been rec- 

ommended to the 1974 General Assembly but was not included 

in the Covernorls agenda for that session. 


Amendments to this act submitted in this report would 

delete a misdemeanor from the list of crimes for which a per- 

son may be sentenced under the act; would change the receiv- 

ing center for all persons committed under the act from the 

state penitentiary to the state hospital; and would reduce 

the period required for parole consideration from twelve to 

six months. 


Use of Inmate Labor by Private Industry -- Bill 38 

Bill 38 would authorize the training and employment of 

convicts by private organizations either at state institutions 

or at facilities outside of the institutions. Several business 

firms have been working toward establishing a program entitled 

"Operation Workwhilell which would allow private business firms 




to become involved in inmate rehabilitation by providing in- 
mates with viable work skills under realistic conditions to 
aid In their post-release adjustment. 

The project initially would be on an experimental basis 

".,r a period of between six months and one year, using an ap- 

propriate business or manufacturer and about ten.to fiftean 

inmates. Prisoners would be paid wages and fringe benefits 

comparable to those given for the same jobs in the open mar- 

ket. Wages earned by the inmate would be held in an account 

and distributed for the compensation of the victim of the 

crime committed by the inmate; to support of the inmate's de- 

pendents; for personal expenses of the inmate; for a trust 

account for the inmate upon his release; and to defray the 

costs incident to the inmate's confinement. 


Bill 38 would authorize the Department of Institutions 

to contract with any corporation, association labor organi- 

zation, private nonprofit organization, or federal or state 

agency for the purpose of training or employing inmates at an 

established facility in the state penitentiary or the state 

reformatory or at a facility located outside of the existing 

institutions, such as a work-release facility. 


Prohibitinp the Transfer of Menta I11 or Retarded Persons 

to the Colorado State Penitentiae- Bill 39 


It was brought to the attention of the committee that 

dangerous committed mental patients had been transferred from 

the state hospital to the state penitentiary for safekeeping 

when it was determined by the executive director of the De- 

partment of Institutions that the patient could not be safely 

conftned in an institution for the mentally ill. This proce- 

dure has caused numerous problems for the administration at 

the penitentiary and has raised questions concerning the 

availability of necessary services for these persons in that 

institution. 


Constitutional questions concerning the confinement of 

persons in a penitentiary without being convicted of a crime 

have also been raised. A three-judge U.S. District Court 

panel ruled on November 15 1974, that mental patients cannot 

be transferred to the unless hospital officials 

meet stringent requirements to prove they are too dangerous 

to be kept in the hospital and unless prison officials pro- 

vide treatment for their mental illness (Romero. Lane. et. al. 

y. Shauey, Civil Action, C-5366). 

It should be noted that completion of the maximum se- 

curity forensic unit at the Colorado State Hospital should 




prevent the necessity of this transfer procedure in the fu-

ture. The committee is recommending a bill which would pro- 

hibit the transfer of such persons to the state penitentiary 

and would require that any persons from the state hospital 

who are being confined in the penitentiary be returned to 

the state hospital. ' 

Continuing Study of Corrections Under Senate Bill 55 

The Committee on Criminal Justice was designated by 

the Legislative Council as the committee responsible for con- 

ducting the study of the state correctional system directed 

under S.B. 55'(1974 session). A nine-member Correctional Ad- 

visory Commission has been appointed to assist the committee 

during the study. 


The goals of this study project are to intensify the 

community approach to rehabilitation with respect to locat- 

ing of the criminal offender within his community. Adjudi-

cated offenders who do not need maximum security would be 

rehabilitated in and integrated into their communities under 

a community corrections approach. The maximum utilization of 

existing community programs and resources and the development 

of necessary programs and facilities at the community level 

are the primary interests of this study. 


The project places the highest priority on diversion 

from the traditional custody-oriented correctional facilities 

to the development and utilization of existing community 

resources with emphasis on community involvement and respon- 

sibility. Individual program needs, and the relevant aspects 

of social service systems such as health, employment, educa- 

tion, mental health, public assistance, and vocational reha- 

bilitation, are to be considered in the project. The overall 

goal of the committee's study is to design a plan for imple- 

mentation of S.B. 55. 


The first phase of the study, which is the collection 

and analysis of existing data on state and local facilities 

.and programs, is now underway. It is anticipated that this 

phase will help provide information concerning the cost of 

the correctional system the failure or success of the system, 

the condition of facilities, programs, services which 

are essential, and those which have no apparent benefit, and 

the type of client with which the system deals. The analysis 

of data should provide an overview of the present system, an 

identification of problems with the present correctional sys- 

tem, and possibly may suggest some solutions to these prob- 

lems. 




A preliminary report containing this data will be sub- 

mitted to the General Assembly by January 1, 1975. A final 

report to include recommendations for legislative and execu- 

tive action, and recommendations concerning the technical and 

financial feasibility of implementing the proposals will be 

submitted to the General Aa~ssembly by. January 1, 1976. 




MINORITY REPORT 


Repulatin~ the Sale. Lease. Exchanne, and Use of Firearms --
Bill 40 

During its study in 1973,the committee became concerned 
about the increasing use of a certain type of handgun -- the 
so-called l1Saturday night special^'^ -- in the commission of 
crimes. These are small handguns which can be purchased at 
low cost. In an effort to reduce the number of crimes com- 
mitted by the use of such handguns, the committee had recom- 
mended a bill which would regulate the sale, lease, exchange, 
and use of these weapons. The proposed bill was not included 
in the Governor's call for the 1974 session and, for this 
reason, the bill has not been considered by the General As-
sembly. 

The committee discussed submitting this bill again

with favorable consideration, but the motion for this recom- 

mendation failed on a four-to-four tie vote. The four members 

who voted for the motion to recommend the bill requested that 

it be included in the committee report, even though the bill 

did not receive committee recommendation. 


The bill would prohibit any person engaged in the 
business of wholesale or retail sale, rental, or exchange of 
handguns to sell or deliver any handgun, except an antique 
handgun, if the frame or receiver is a die casting of zinc 
alloy or any other material which has a melting temperature 
of less than 1,000degrees Fahrenheit. The proposed legisla- 
tion would require that a period of five days -- a "cooling- 
off" period -- lapse following receipt of the order for the 
purchase before any erson engaged in the business can de- 
liver such handgun. ersons engaged in the business of sell- 
ing, renting, or exchanging handguns would be required to 
keep a record and to report such transactions promptly to the 
appropriate authorities. 


Representative Charles B. Howe 

Representative Carol Tempest 

Representative Hubert M. Safran 

Representative Morgan Smith 




COMMITTEE ON CRIMINAL JUSTICE 


BILL 37 


B i l l  Smnnary 

2 -- the Gencral Assembly of the State of Colorado: Ue it onacted - ----
3 SECT1014 1. 16-13-202 (5),  Colorado Revised Statutes 1973, 

4 is anie~ided t o  rcacl: 

-
5 16-13-202. Ikf ini t ions.  (5) "Sex offense" ncans rape, as 

b dcfincd in scction 13-3-401, C.R.S. 197.3; gross scxunl 

7 iri1positio11, as dcfinctl in scctiori 18-3-402, C.R.S. 1373; dcviatc 

S scxual intcrcoursc by forcc, as defined i n  scction 18-3-403, 

9 C.1t.S. 1973; deviate scmal  intercourse by in l~os i t ionas defined 

1 d  in scction 13-3-404, C.R.S. 1973; sexma-rrssau3tj-as--de#ined--h 

11 ~ee~ien--~H-3-483~--€rRr5~--&9?3: assaul t  on a child,  s cxwl  as 

1 2  dcfincd in  section 18-3-408, C.1t.S. 1373; corruption of minors 

13 aid scduction, as defincd in scction 113-3-410, C.R.S. 1!)73; 

14 aggravated incest,  as defined i n  scction 18-6-302, C.R.S. 1373; 

1J ad ilttc1111)t to  c o m i t  my of the O ~ ~ C I ~ S C Srul mcntio~ml in tllis 



1G-13-21.5. Statc  hospital  as  receiving center. The 

Colorado s t a t e  peai tent iav  IDSPITAL shal l  be the receiving 

ccntcr for  a11 pcrsons committcct pursuant t o  scction 1G-13-203. 

SLL'I'1O;J 3. 10-13-216 (1) (a), Colorado Revised Statutcs 

1973, is ai~cndcd t o  read: 

1 - 1 3 - 1 6 .  Powers and dut ies  of the board. (1) (a) 1Jithin 

s i x  nantlls a f t e r  a pcrson is comnitted pursuant to  scction 

16-13-203, and a t  l e a s t  oilce during each twe3ve SIX months 

thereafter,  the board sha l l  review a l l  reports,  records, and 

information concerniry; said person, for  the purposc of 

tlctcnl~ining w h c t : ~ ~ r  said pcrson shal l  be paroled. 

S1X:TION 3 .  Safety clause. 'Thc gerlcrtll ,assembly hcrcby 

finds, dctcrmirlcs, and dcclarcs tha t  t h i s  ac t  is necessary for 

tile inmcdiate prescnmtion of tllc public peacc, health,  and 

safety. 



COMMITTEE ON CRIMINAL JUSTICE 

BILL 38 

A RILL FOR AN ACT 

1 141~KIRIZINC;Tl IETRAININGOR ~ I ~ Y I N C ;OF CONVICTS BY PRIVATE 

2 ORCANI ZATIONS . 
3 Be it enacted the General Assembly of the State of Colorado: 

7 -- ---- 
4 SFCTION 1. 27-20-117, Colorado Revised Statutes 197.7, i s  

5 mended t o  read: 

6 27-21)-117. Labor of convicts - earnings. Every able-bodied 

7 convict shal l  he put t o  and kept a t  the work most sui table t o  h i s  

8 capacity and most aclvantageous t o  the people of the s t a t e  of 

9 Colorado. ad--whleh--my-&ease-een~iet-wi&-tke-iPee-3aber-e~ 

10 eke- sa id - saee -dw~in~-h i s  -emf inment IR\II,FSS OTIER\VISE PROVIDED 

11 BY SEXTION 27-24-109, the earnings of such convict, a f ter  

1 2  deducting a suff icient  amount thereof t o  pay and sa t i s fy  the cost 

13 of maintenance and retention, sha l l  he given t o  the family of 

14 such convict or dependents, i f  any, but i f  there are none, the 

15 same shal l  he a c c ~ m ~ l a t c d  and paid t o  st~ch convict u p n  discharge 

16 from the s t a t e  penitentiary. 

17 SFCTION 2. 27-24-101, Colorado Revised Statutes 1973, is 

18 mended t o r ead :  

19 27-24-101. 1%-isoners to  work. A l l  able-hodid prisoners a t  

20 the s t a t e  penitentiary slmll he employed a t  si~ch nrochctive work 

21 as  m y  he assigned t o  them hy the warden o f  said inst i tut ion.  



1 A l l  goods, wares, or merchandise manufactiired, produced, or 

2 mind,  wholly or in part ,  by such prisoners shal l  be sold, t o  the 

3 extent possible, t o  the s t a t e  and i ts inst i tut ions in accordance 

4 with the provisions of sections 27-24-105 t o  27-24-114. Any 

5 surplus of s u c ? ~  goods, wares, or merchandise which is not sold t o  

6 the s t a t e  or its ins t i tu t ions  i n  such manner may be sold on the 

7 open market in the s t a t e  of Colorado a t  prevail in^ market prices. 

8 A l l  moneys realized from the s a l e  of any goods, wares, or 

9 merchandise manufact~xecl, produced, or mined by such prisoners 

10 sha l l  be used t o  defray the costs of operating the s t a t e  

penitentiary ancl t o  s a t i s f y  the costs of maintenance and 

retention of prisoners a t  the s t a t e  penitentiary. THE PROVISIONS 

OF TliIS SECI'ION YNLL NOT APPLY TO GOODS, WRE5, OR ItERCIMlDISE 

!.IIWIJFACTIIREU, PROTllJCFD, OR MINI3 IN A P R O W 4  ESTABLISIIED 

RmSIJANT TO SECTION 27-24-109. 

SECTION 3. 27-24-103, COLORAIX) REVISED STAnlTES 1973, IS 

AMENnED M RFAW 

27-24-103. Employment of boys. A l l  able-bodied boys a t  the 

Colorado s t a t e  reformatory and the Lookout F!otmtain school for 

hoys sha l l  be employed a t  any productive m r k  assignecl t o  them by 

2 1  the warden and super intencient thereof, respectively. A l l  goods, 

22 wares, or merchandise manufactured, produced, or mind,  wholly or 

23 i n  part ,  by such hoys shal l  be sold, t o  the extent possible, t o  

24 the s t a t e  and its inst i tut ions in accordance with the provisions 

25 of sections 27-24-105 t o  27-24-114. Any surplus of such g o d s ,  

26 wares, or m e r c l ~ i d i s e  which is not sold t o  the s t a t e  o r  its 

27 inst i tut ions in  such manner Imy lm sold on tho open market in  the 



s t a t e  of Colorado a t  prevailing market prices. A l l  moneys 

realized f r a  the sa le  of any g o d s ,  wares, or merchandise 

manufactured, produced, or  mined 11y such able-bodied boys shal l  

be used t o  defray the costs  of maintenance d retention of such 

able-bodied boys a t  the respective ins t i tu t ions  mentioned in th i s  

section. TIE PROVISIONS OF TIIS SECTION SIALL NOT APPLY TO 

COOIjS, I W S ,  OR YlXCiIANnISE FMMJFACnmEn, PRODIJCED, OR MINI37 IN 

A PROGRAM ESTARLISIEJI RJRSIIANT TO SECTION 27-24-109. 

SFXTION 4. 27-24-109, Colorado Revised Statutes 1973, is 

amended t o  read: 

27-24-109. Prisoners1 compensation. (1) Every inmate of 

the s t a t e  penitentiary or  the Colorado s t a t e  reformatory who is 

ent i t led  t o  trustyship because of good conduct, a t  the discretion 

of the warden of the s t a t e  penitentiary or the warden of the 

Colorado s t a t e  r e f o m t o r y ,  may receive compensation for  the work 

he performs i n  the various ac t iv i t i e s  of the inst i tut ions.  The 

r a t e  of compensation as applied t o  a l l  classes of work and t o  the 

individual worker sha l l  be determined by the department of 

inst i tut ions a f t e r  consultation with the respective wardens. The 

department has the power t o  make rules and regulations re la t ive  

t o  the payment of wages and the i r  disbursements, and there shal l  

always be kept copies of these rules  and regulations am1 the 

amendments thereto, so that  there may be no question a t  any time 

about th i s  subject . 
(2) n E  nwmmmr OF INSTI~PIONS,AFTIX COPJSI~~TATIONlnnr 

'I?IE RESPKTIVI: IVARTTNS, IS AlmDRIZEll To COTRRACT WIT! ANY 

C(RM)lWT ION8 ASSOC TAT1 ON, JN#)R OIICANI ZATION , OR I\FN IVATE 

-211- Bill 38 




NONPROFIT ORCYWIZATION OR WITII ANY FEDERAL OR STATE A G E D '  FOR 

TIE PURPOSE OF TRAINING OR I.UPLOYING I M M T S  AT T I E  STATE 

PENITENTIARY OR T I E  COLORNlO STATE rnORMATORY* 

(3) PROCEEDS RND WGES DIE AN IFMATE FROM 'IlE S U E  OF 

PRODUCTS PRODtJCEn BY THE INWI"I' IlNDFR A PROWV! AVT)IIIRIZD BY 

S~IRSECTION (2) OF nus SETION SFIALL BE IELD IN ACCCXJW 

Pt4INTAINED IIY nE TIEPAR= AND 1) ISTRIRImD P E R I O D I ~ ~ Y  FOR: 

(a) CQiIPETJSATION OF T I E  VICTIM OF T I E  CRIME C@t IITTEn BY 

TIE INviATE I N  AN AMOUNT NOT TO EXCEED l lK l  TIK>rJslwn ~ 1 , FORJ ~ 

MPENSES ACnJALJ.Y ANT) RIASONABLY INCIJRRED AS A RESULT OF 'IllE 

I W J R Y  TO T I E  PERSON OR PROPlXI"I', INCLtJIlINC; "JCAJ, EXPENSES AND 

LOSS M T I E  VICTD4 OF FAWING POWFJI, AND ANY OnIFli PFflINIARY LOSS 

I)IRETJ,Y ~ ~ J L T I N GFRO! T I E  INnJRY TO T I E  PERSON OR PROPERTY OR 

nwnl OF VI~TIN,  WIII~IIA COURT OF C~~PFTFW J ~ J R I S T I I ~ I O N  

nETI3dINES TO BE REA.WTWLE AND PROPl3; 

(b) PAYMENT OF SIJCII N4XJNTS FOR llIE SUPPORT OF nlE IY.II\TF: 'S 

D F P ~ E N T SAS IS nmlm A P p R o m r n m  BY ~ E P A m,R ~~ I E  

CONSIILTATIQN run I n E RESPECTIE w~mms; 

(c)  ESTAn1,ISIMENT OF FUNDS IN TRIJST FOR llE INMATE 1JIVN 111s 

RELEASE; EXCEPT TIWT SYIE N.ICnJNl' SHALL BE AI,LOCATEn TO THE IMMTE 

FOR PHCSONAL EXPENSES WIIIJE SERVING I I IS  S E t ~ ? X = E .  

(4) A PORTION OF ,SAID WCJFS ANI, F'ROCITDS IN AN AMIJN!' 

~ m ~ mBY MAYTIE ~ E P A R ~  BE rrsm m TIEFRAY TIECOSTS 

INCIDENT M TE INWTE'S  C O N F I ~ ~ .  

(5) TIE WAGES PAID TO AN I? IATE S W L  NOT BE LESS ?)IAN 

VKXE PAID FOR WRK OF A IN 141ICI1 SIMIIAR N4'IlmE IN V E  I ~ ~ I T Y  

~ I EWRKIS mmmm). 



SFnION 5. 27-24-115, Colorado Revised Statutes 1973, is 


amended to read: 


27-24-115. tJse of convict-made goods. It is unlawful for 


any person or corporation to use, consume, sell, or store in this 


state goods, wares, or merchandise manufactured, produced, or 


mined, wholly or in part, by convicts or prisoners in any penal 


or refomtory institution in this state, but the provisions of 


this section shall not apply to the use, cms~unption, sale, or 


storage of such goods, wares, or merchandise by the state or any 


political subdivision thereof or by any public institution or 

agency owned, controlled, or managed by the state or by any 

political subdivision thereof, under the provisions of any laws 

enacted, an<l the provisions of this section shall not apply to 

g d s, wares, or merchandise manufactured, produced, or mined by 
convicts or prisoners on parole or probation. T)IE PROVISIO>JS 9F 

nus SEC~IONWALL wr APPLY TO GOODS, WARFS,OR I\~QIANDISE 

FkNJFACTIJRED, PRODlJCRl, OR MINED IN A PRO(;IUVV E.'STARLISlm 

RWJANT TO SECTION 27-24-109. 

SECrION 6. Safety clause. The ~eneral assembly hereby 


finds, determines, and declares that this act is necessary for 


the imnediate preservation of the public peace, health, and 


safety. 




---- 

COMMITTEE ON CRIMINAL J U S T I C E  

BILL 39 

U i l l  Suiurmy 

Be it enacted the General Assembly of the State of Colorado: 
99 -

SECTIUJ 1. 27-23-101 (3) and (4), Colorado Revised Statutes 

1973, arc iunded,  and the said 27-23-101 is furtller amcnded BY 

27-23-101. Transfer of insane and convicts. (3) Tile 

executive director of tile dcpartrmlt of inst i tut ions is further 

er,paiered, when it is reported to  him that  any r:lentally ill or 

retarded person is so dangerous that  IE cannot be safely confined 

in any OnIU ins t i tu t ion  for  the care and treatment of the 

inentally ill or retarded under his  supervision, to  order said 

inentally ill or retarded person transferred to  the COLOMIK) s t a t e  

penieentiary 1IOSI'ITIUI for safekeepinge 

(4) Iqhenit i s  reported t o  the executive director of the 

clepartmnt of inst i tut ions by the warden-and-certified-te-by-the 

priuen-physieim UIIECTOI: OF NN CYI'IUt INSTI'IUTIOii FOIL ?1IE CNX 



Ai9) TIGi'IIEI'JT OF ?lE lIElWU.,LY ILL 01: IIETAIUU that  any nlentally 

ill or  retardcd person who, having been transferred from an 

,L.lO?lLi: ins t i tu t ion  for thc care and t r e a t r m ~ t  of mentally ill or 

retarded persons under tllc supervision of thc said executive 

director to  the C O L C , l ~  s t a t e  penitentiary 1IOSPI'L'N, for  

safekeepirlg, car1 LC cared for  Letter a t  an N.IUnLIt ins t i tu t ion  

for  the care and treatment of the mentally ill or  retardcd, said 

executive director  nay order such nlentally ill or  retarcled person 

transferred to un tUUIlll;l( ins t i tu t ion  for the care and treatment 

of ~ ,~nta! . lyill or retarded persons under h i s  supervision. The 

expense of transferring said mentally ill o r  retarded person to  

and fran, and tiaintaining lum in,  the COJARAW) s t a t e  penitentiary 

IIOSPITAL sha l l  Le paid out of any niuney appropriated for the 

~ilaintenance of the ins t i tu t ion  under the supervision of said 

executive dircctor in which said liientally ill or  retarded person 

was present most recently prior  to  h is  t ransfer  to  the COWlU\DO 

s t a t e  penitentiary 1EPITAL. 

(5) Any rilentally ill o r  retarded person who has been 

previously transferred from an ins t i tu t ion  for  the care and 

treatment of the mnta l ly  ill or  retarded t o  the s t a t e  

penitentiary shal l  be transferred by the executive director of 

the department of inst i tut ions to the Colorado s t a t e  hospital. 

Thc transfers required by t h i s  subsection (5) shall. be complete 

rlo l a te r  than January 1, 1976. 

SlXTIU4 2. Safety clause. e general a s s e~~b lyhereby 

finds, dcter~riines, ilnd declares that  this ac t  is necessary for  

the inu~iediatc preservation of the public peace, Ilealth, and 

safety. 
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MINORITY REPORT BILL 


Committee on Criminal Jus t ice  


BILL 40 

A BILL FOR &I ACT 

1 CONCERHING I h W J S ,  AND RELATING TO TIE REGULU'ION THEREOF. 

B i l l  Summary 

introduced and-does not  which be 

Imposes a five-day cooling off period on the s a l e  of 
hank,-s. Requires records t o  be maintained re la t ing  t o  the s a l e  
of htind,ms. ProNbi ts  the sa le  of "Saturday night specials". 

Be it enacted & the General Assembly of the Sta te  of Colorado: 

SECTION 1. 18-12-101 ( I ) ,  Colorado Revised Statutes 1973, 

is anended BY THE ADDITION OF THE FOLLOWING NEW PAWGRAPI--IS t o  

read: 

15-12-101. Definitions. (1) (a.1) "Antique f i ream" means 

any f i r e a m ,  including any handgun, with a matchlock, f l in t lock ,  

percussion cap, o r  s imilar  type of igni t ion system nanufactured 

p r io r  t o  1899, and any repl ica of any such firearm i f  such 

repl ica is not designed o r  redesigned fo r  using r i n f i r e  o r  

conventional c t n t c r f i r e  fixed ammunition rimf i r e  

convention31 center f i r e  fixed m u n i t i o n  wlhidl i s  no longer 
1 

mlufacturcd in t!le United States  and which is not rentlily 

ava i l r l lh  21 t i l ~ordinary dlnnnels of cormercial trade. 



(e.5) 11t1mdgul" means a f i r e a n  wNch is designed t o  be 

hald and f ired by the use of a single hmd cmcl which is desi-med 

t o  o r  m y  be readily converted to  expel a projectile by the 

action o E an cxpl osivc. 

SECTION 2. Article 1 2  of t i t l e  18, Colorado Revised 

Statutes 1973, as mended, is amended BY 13E ADDITION OF A NEN 

SECTION t o  read: 

18-12-110. Regulation of handguns. (1) I t  is unlawful for  

any person engaged in the business of the  wholesale or  r e t a i l  

sale,  rental ,  o r  exchange of hancl,ouns to deliver any such weapon 

to  any person unti l  not less  than five days have expired 

following receipt of the order for  the p~~rchase ,  rental ,  or 

exchange of the hmdgm. 

(2) Every person engaged in the business of the se l l ing,  

renting, o r  e:cchanging of handguns shall  keep a record of each 

handgun ordered; each handgun sold, rented, or exchangzd; and 

each purchaser ,. lessee, or  other person with whom an exchange is 

mde. The record shal l  be in such form as m y  be prescribed by 

the appropriate law enforcement agency which has jurisdiction in 

the area in which the business is located and shal l  at a l l  tines 

be open to  inspection for  o f f ic ia l  purposes by any-peace off icer  

of th i s  s tate.  The record shall be made a t  the time of each 

transaction and the following: 

(aj The name, address, age, and occupation of the person 

ordering the handgun, s ~ c h  infornation t o  be evidenced by 

personal identification; 
* 

(b) TIE s m i a l  ntLmber, make, finisb, and caliber of the 



handgun ; 

(c) The date of the order or contract for future delivery 

o E tile I imdgm; 

(d) The date of actual delivery of the handgun; 

(e) Tne rime of the employee accepting the order and the 

name of the employee delivering the handgun; 

(f) A description of each of the personal identifications 

furnished by the person seeking to  acquire the handgun, including 

t he  ser ia l  number or other dist inctive features noted in or  upon 

each type of identification. 

(3) The report required by subsection (2) of th i s  section 

shall  be made promptly to the appropriate law enforcement agency. 

(4) I t  is unlawful for any person engaged in  the business 

of the wholesale o r  r e t a i l  sale,  rental,  o r  exchange of handom 

to  s e l l  or  deliver any handgun, except an antique handgun, i f  he 

knows or  has reasonable cause t o  believe that  the basic 

structural  components thereof are made of any material having a 

melting point of less  than one thousand degrees Fahrenheit, o r  of 

any material having an ultimate tensile strength of l e s s  than 

f i f ty-f ive  thousand pounds per square inch, or  of any powdered 

metal having a density of less  than 7.5 grams per cubic 

centimeter. 

(5) Any person who violates any provision of th i s  section 

commits a class 2 misdemeanor. 

SECTION 3. Effective date - applicability. This ac t  shall  

take cffcct  July 1, 1375, ,and s l n l l  apply only to unlawful acts 

allcgcd to !lave been conunittetl on o r  a f te r  such date. 
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1 SECTION 4 ,  S:ifety c luse .  The general assembly hereby2 


2 finds, &remines, and declaresthat this ac t i snecessaryfor  

3 the inmediate preservation of the public peace, health, and 

4 safety. 







LEGISLATIVE COUNCIL 

BILL 41 

1 

A BILL FOR AN ACT 

CONCERNING TIIE OK1)EK TIAT PROPOSIlD I\USURES Sf lALL APl'1A.R ON TIE 

B i l l  Sumnary 

(NOTE: This summa applies t o  this b i l l  as introduced and 
does not n e c e ~ s a r d e c tanv ameFiZZmZnts?jhic~ mav 7Z 
subsequently aclop ted. ) 

Changes the order of appearance of proposed cons titutional 
amendments and legislat ion t o  allow those constitutional 
amendments and proposed laws of the general assembly t o  be placed 
f i r s t  oil the ballot.  

3 

4 

5 

6 

7 

6 

9 

li) 

11 

12 

1.3 

Be it enacted & the General Assenbly of the State  of Colorado: -
SECTION 1. 1-40-108 ( I ) ,  Colorado Revised Statutes 1973, is 

amended, and the said 1-40-108 is further amended BY TIE ADDITION 

OF A N E W  SUBSECTION, t o  read: 

1-40-108. Ballot - voting - publication. (1) Measures 

shal l  appear upon the o f f i c i a l  ba l lo t  by bal lo t  t i t l c  only, which 

shal l  be numbered eenseeutIve2y--in--the--erder--in--which--the 

eemp3eted--petitienu-are-Wedj IN ACCORDANCE WIT1 SURSIKTION (3) 

01:IllIS SICI'ION md shal l  I)c printed on the o f f i c i a l  ba l lo t  i n  

tha t  order, together with the i r  respective n~nrhers prefixed in  

boldface type. Ihch hal lo t  t i t l e  sha l l  appear on the of f ic ia l  

-- ---- 



bal lo t  but once and sha l l  be separated from the other ba l lo t  

t i t l e s  next t o  it by heavy black l ines  and sha l l  be followed by 

the words llyesll and "no" with blank spaces t o  the r ight  and 

opposite the same as follows : 

YES 

NO 

(3) Fkasures which sha l l  appear on the o f f i c i a l  bal lot  

sha l l  he numbered consecutively in the following order: 

(a) Those cons tit u t  ional ar~lcndnlents referred by the general 

assembly i n  the order in  which the anmtlments are adapted by the 

general assembly; 

((b) Those proposed laws referred by the general assembly in  

the orcler i n  which the proposed laws are adopted by the general 

assembly ; 

(c) Those laws referred by the people i n  the order in which 

corrpleted pet i t ions are f i l e d  with the secretary of s t a t e ;  

(d) Those constitutional amendments in i t i a t ed  by the p e q ~ l e  

in  the order in which completed pet i t ions are  f i l ed  with the 

secretary of s t a t e  ; 

(e) Those proposed laws in i t i a t ed  by the people i n  the 

order in which complctetl pet i t ions are f i l ed  with the secretary 

of s ta te .  

SK'l'ION 2. -Srrfety-rclausc.- The general assembly hereby 

rintls, tlctcnt~incs, iultl Jcclarcs that  th i s  ac t  is necessary Tor 

the immediate p r c s c m t i o n  of the pu11li.c l)cace, health, and 

safety. 
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