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FOREWORD 

Under the d i r e c t i v e  i n  House J o i n t  Resolut ion No. 1049, 
1978 session, the Colorado Leg i s l a t i ve  Counci 1 appointed a 
committee t o  study 

"... the di f ferences between the Colorado " A i r  
P o l l u t i o n  Control Act o f  1970" and the federal  
"Clean A i r  Act", as amended, t o  determine what 
changes would be made i n  the  Colorado s ta tu tes  fo r  
the s ta te  t o  continue the admin is t ra t ion and 
enforcement o f  the a i r  p o l l u t i o n  cont-01 program i n  
t h i s  state." 

This volume includes the repo r t  and the b i l l  prepared by 
t he  Committee on A i r  Po l l u t i on  which were accepted by the Legis-
l a t i v e  Council a t  i t s  meeting on November 27, 1978. A s t a f f  
r epo r t  i s  a1 so presented summarizing major prov is ions o f  the  fed- 
e r a l  a c t  and a lso r ~ t l i n e s  some of the a i r  p o l l u t i o n  problems i n  
Colorado. 

The comni t tee  and the Leg i s l a t i ve  Counci 1 are apprec ia t ive  
of the  cooperation of the  numerous persons who assisted the  
conmi t t e e  i n  i t s  hearings and de l ibe ra t ions  t h i s  year. Special 
apprec ia t ion i s  due t o  John V. Spiegel o f  t h e  A i r  P o l l u t i o n  Con- 
t r o l  Div is ion,  State Department o f  Health, f o r  h i  s assistance 
throughout the study and i n  reviewing the  background report .  

December 12, 1978 Ly le  C. Kyle 
D i rec to r  
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COFWITTEE OH AIR POLLUTION 

House Joint  Resolution 1049, 1978 Sasslon, directed that the 
Leg4slativa Couaci 1 appotnt a c m i t t e e  t o  underuke a study of: 

', . .the differences between the Colarado "A l  r Pollu- 
t j o n  Control Act of 1970", and the federal "Clean A i r  
Act", as amended, t o  determine what changes should be 
made i n  the Colorado statutes f a r  the state t o  contfmre 
t he  administrat ion and enforcement of the a i r  pollution 
c m t m l  program i n  t h i s  state.' 

The federal "Clean Air ActB, as amended (W] by the U.S. 
Can~ress i n  1977, places numerous requirements on stat= for the 
achievement of federal ambient a i r  q u a l i t y  standards. Fai lure o f  the 
s ta te  t o  comply w i th  the requirements of the CnAn cnulE result i n  
sanctions b d n g  imposed against the state. The potent l a 1  sanctions 
include possible cutoff of federal highway and sewage treatment funds, 
and a p rah lb l t i on  o f  constructf on o f  any new major stat ionary sources 
a f t e r  July I ,  1979. The consequences of any imposit ion of these sanc- 
t ions  are serious enough t h a t  the s ta te  w i l l  need t o  be cer ta in  tha t  
i t s  a i r  pa l l u t l on  statutes w i l l  be adequate t o  comply w i th  federal 
requirements. Further, i f  Colorado i s  not i n  cmplCnnce ~ 4 t h  pmvl- 
s'ions o f  the C A M ,  the Environmental Protect ion Agency (EPA) could 
assume the respons ib i l i t y  sf implementation of the state's a i r  quality 
contro l  pmgrm. 

C m l  t t e e  Procedure 

Oefore discussing the c m i  t tee 's  reconmendations, comnents 
concerning some o f  the procedures which the comnittee followed are set 
forth. F i rs t ,  the ch ie f  concern was i n  rev is ing  the statutes pertain- 
ing  t o  stat ionary sources, as opposed t o  mobile sources. This 
approach was adopted because the comnittee thought t ha t  mny legism 
1 a t  i ve  members are a1 ready knowledgeable concerni nc) problems of mob1 l e  
source emissions, but  were less fami l iar  w i th  the compliance Issues 
r e l a t i n g  t o  stat ionary sources. Whll e rtstianary sources contr ibute 
less than ten percent t o  the problems o f  afr p o l l u t i o n  i n  Colorado, 
the i ssues involv ing stat ionary sources were considered extremely s i  g- 
n i f l c a n t  for  the econonly of the state, 

As the conmi t t e e  progressed wf t h  i t s  study, a1 1 organ1 rations 
and publ ic  agencies interested Sn the problems o f  a i r  po l l u t i on  were 
i n v i t e d  t o  participate by submitt ing t h e i r  recomnendatl ons t o  the 
comni ttee. Three b i l l  d ra f t s  were submitted, each adopting a di f fer-  
ent approach. 

The Attorney General subnitted a b i l l  on behalf of the s t a t e  
Department o f  HeaIth. The Legislative Draft ing Office, a t  the divec- 



tion of the cmni ttee, prepared a bi l l  t o  adopt only those changes i n  
Colorado which were essential for  compliance with the CAAA. Three 
groups -- the Colorado Association of Comnerce and Industry, the 
Colorado Mining Association, and the Rocky Mountain Oil and Gas Asso- 
clation -- retained legal counsel from the firm of Holland and Wart to 
present their concept of a draft %il l .  The various draft bills were 
revised as the meetings progressed, and the version of the bill  which 
the committee submits I s  basically the Holland and Hart draft, bu t  
w i t h  several revlsions having been made to their  original concepts. 

In preparing i ts bi l l ,  the cwrmittee has followed the known 
requirements of the federal law, whether these requirements are 
expressed in the CAAA, rules and regulations, or other official docu- 
ments. llurnerous parts of the federal law are now i n  litigation and 
may not be qettled for some time. I t  may be that court interpre- 
tations relating to some sections wlll require additional changes i n  
the Colorado statutes, but t h i s  bil l  draft i s  based on what the 
comnittee can now read and interpret from the federal law. 

I t  should be noted that  the comnittee was divided i n  several 
major respects i n  regard to the final recommendations outlined i n  this 
report. T h i s  report out1 ines the bill recommended by the comni t tee  
and presents the rationale for the decisions embodied i n  the b i l l ,  but 
this report should not be interpreted as representing that a l l  members 
are i n  agreement wSth the final decisions of the comnittee. 

Provi s i ons of Comni ttee Recomnendat ions 

Organizational Structure - Responsi bi 1 t t i  es 

Under the recomnended b i  11, the organizational scheme f o r  the 
administration of the Air Pollution Control Act differs from the 
present structure i n  a number o f  major respects. Because the federal 
act will no longer allow the granting o f  variances, the present vari- 
ance board will be el irninated, and a new board, the Air Quality Hear- 
ings Board, will be established i n  i t s  place. The hearings board will 
have responsibility for hand1 ing appeals from division decisions, and 
for conducting hearings an delayed camp1 i ance orders and on revisions 
(amendments) to the state lmplmentation plan (SIP) requested by spe- 
c i f ic  sources which are not i n  compliance with emission standards. 

The Air Pollution Control Cmission will have general, overall 
responsibility for policy deteminations relative t o  the state a i r  
pollution control program. The commission will promulgate rules and 
regulations and be responsible for the general revisions i n  the state 
inplen~entation plan. The comnlssion will redesignate the areas of the 
state i n  accordance w i t h  the classification plan outlined i n  this 
report and can review any action of the hoard or division. 

One of the overriddng issues whlch the camnittee faced In 
several dtfferent contexts was the.extent to  which the bill should 



delegate l e g i s l a t i v e  au tho r i t y  t o  the executive branch, as opposed t o  
prov id ing greater speci fic i  t y  i n  the  s ta tu tes under which the admi n i  s- 
t r a t i v e  bodies would have less f l e x i b i l i t y .  For the f i n a l  d ra f t ,  the 
comrni t t e e  decided i n  favor o f  i nc lud ing  s ta tu to ry  language i n  some 
d e t a i l  as guidel ines fo r  the s t a t e  program for  prevent ion o f  s i g n i f i -
cant de te r i o ra t i on  (PSD) i n  attainment areas and fo r  the program t o  be 
used i n  nonattainment areas. The r e s p o n s i b i l i t y  fo r  developing these 
programs could have been delegated e n t i r e l y  t o  the comnission, but  the 
comnittee recommendation i s  f o r  the General Assembly t o  specify what 
these p o l i c i e s  should be and, thus, t o  l i m i t  t he  d isc re t ionary  author- 
i t y  o f  the comnission. 

An o u t l i n e  of the r e s p o n s i b i l i t i e s  of the d iv is ion,  board, and 
commission follows. (References are t o  the 1973 Colorado Revised 
Statutes sections and page numbers contained i n  the b i l l  as p r i n ted  i n  
t h i s  repor t ) .  

A i r  Po l l u t i on  Control Div is ion,  Sta te  Department o f  Health: 

1) 	 F i l i n g  o f  a1 1 permit  app l ica t ions [25-7-112 ( I ) ,  page 411; 

2) 	 App l ica t ion f o r  delayed compliance orders (75-7-11 5, page 
61); and 

3) 	 Determi na t ion  o f  noncompliance penal t i e s  [25-7-l l3 (5 )  (b) , 
page 511. 

A i r  	Qua1ity Hearings Board : 

1)  	 Hears a l l  appeals from d i v i s i o n  [25-7-112 (4) (h), page 
461; 

2 )  	 PSD hearings [25-7-112 (4)  (b )  page 421; 

3) 	 Delayed compl iance order hear i  ngs, if requested (25-7-1 15, 
page 61 ) ; 

4)  	 Source spec i f i c  S I P  rev is ions  (25-7-1 14.5, page 61 ) . 
A i r  	Qua l i t y  Control Commission: 

1) 	 Promulgate regu la t ions (25-7-105, page 13, and 25-7-108, 
page 22 ; 

2)  	 Promulgate standards (25-7-107) ; 

3) 	 General S I P  rev is ions  [25-7-105 (2), page 2nJ; 

4) 	 C l a s s i f i c a t i o n  and r e c l a s s i f i c a t i o n  o f  areas; (25-7-105, 
page 20, and 25-7-106, page 21 ) ; 



5) 	 PSD redesignations [25-7-108.3 (9). page 331; and 

6)  	 Review of any board ac t i on  L25-7-105 (7), page 20, and 
25-7-115 (9), page 671. 

A major p o i n t  o f  controversy i n  t h i s  organi t a t i o n  was whether 
the SIP rev is ions  f o r  spec i f i c  sources should be handled by the  board 
o r  by the comiss ion.  The dec is ion was made t h a t  app l i ca t ions  f o r  
these rev is ions  should be the  r e s p o n s i b i l i t y  of t he  board. This deci- 
s ion  i s  cons is tent  w i t h  the vJew t h a t  t he  board would be concerned 
w i t h  the  d e t a i l s  i n vo l v i ng  appeals and hearings, wh i le  the commission 
would be more concerned w i t h  the general p o l i c i e s  and the  promulgation 
o f  overa l l  regu la t ions and standards. Further, the com iss i on  i s  
empowered t o  review any ac t i on  o f  the board on i t s  own motion, i nc lud -
ing, o f  course, s p e c i f i c  source rev i s i ons  t o  the SIP. 

Time L im i t s  f o r  Agency Act ion 

Two decisions should be noted i n  regard t o  the t ime 1  i m i t s  f o r  
ac t i on  by the d i v i s i o n  i n  processing permi t  appl icat ions.  A p re l im i -
nary ana lys is  o f  the permi t  app l i ca t i on  i s  t o  be completed by the  
d i v i s i o n  w i t h i n  60 days o f  r e c e i p t  of a  completed app l ica t ion.  The 
appl icant ,  however, i s  t o  be n o t i f i e d  w i t h i n  20 days a f t e r  r ece ip t  o f  
the  app l i ca t i on  i f  there  a re  any de f i c ienc ies  i n  the form o f  the  
app l i ca t i on  and, unless such no t i ce  i s  made, the app l i ca t i on  i s  
considered complete [25-7-112 (4)  (d), page 431. 

A f t e r  the pre l iminary  ana lys is  i s  completed, the  d i v i s i o n  o r  
the  permi t  hearings board has spec i f ied  t ime periods, general ly  30 
days, i n  which t o  grant  o r  deny the permit.  The recommended b i l l  pro- 
vides t h a t  the app l i can t  may waive t h i s  t ime l i m i t a t i o n  because some 
complex permi t  app l ica t ions w i l l  take more t ime fo r  the necessary 
studies, computer modeling, and ana lys is  o f  data t o  be completed. I n  
these cases i t  w i l l  be i n  the best  i n t e res t s  o f  the  app l i can t  t o  waive 
the t ime constra ints,  bu t  i t  was thought t h a t  a dec is ion f o r  the 
waiver should be l e f t  t o  the appl icant ,  no t  t o  the d i v i s i o n  o r  the  
board 125-7-112 (4 )  (g), page 451. 

Leg i s l a t i ve  Dec lara t ion 

Addi t iona l  wording i s  recommended f o r  i n c l us i on  i n  t he  leg is -
l a t i v e  declarat ion.  The commission w i l l  be requ i red t o  develop i t s  
a i r  q u a l i t y  con t ro l  program w i t h  the view t h a t  con t ro l  measures u t i l -
i zed bear a  "reasonable re1 a t ionsh i  p  t o  t he  economic, environmental , 
and energy costs o f  such program" (25-7-102, page 14). Further, i n  
adopting the best  ava i l ab l e  con t ro l  technology (BACT), a  requirement 
f o r  the  prevent ion of s i g n i f i c a n t  de te r i o ra t i on  i n  attainment areas, 
the hearings board i s  t o  take i n t o  account "energy, environmental, and 
economic impacts and e ther  costs1' i n  determining BACT fo r  a  major sta- 
t i ona ry  source (25-7-1 08.3, page 27). 



Key Def in i t i ons  

Some understanding of the federal  c lean a i r  amendments o f  1977 
(CAAA) i s  necessary for  an understanding of the recormended b i l l .  As 
a p o i n t  o f  departure, a t  l e a s t  some concepts of the C A M  may be devel- 
oped through an o u t l i n e  of key de f i n i t i ons  i n  the federal a c t  and a 
discussion of the issues on which the committee made i t s  decisions. A 
d e f i n i t i o n  o r  descr ip t ion of the term, and a few notat ions of how the 
term i s  used i n  the recommended b i l l ,  follows: 

State implementation p lan ( S I P )  i s  "an a i r  resource p lan  hav- 
i n s  as i t s  qoal the achievement and maintenance of nat iona l  a i r  qual-
i t y  standaids i n  the s ta te  and the prevention of any unnecessary 
degradation o f  a i r  qual i ty ."  Colorado i s  required t o  submit a S I P  for  
approval by the EPA by January 1, 1979. The p lan should provide 
s t ra teg ies fo r  the implementation, maintenance, and enforcement of the 
standards i n  each a i r  qual it y  con t ro l  region. [25-7-103 ( l6 ) ,  page 
171. 

The purpose o f  the S I P  i s  t o  demonstrate how the s ta te  intends 
t o  achieve and maintain clean a i r  w i t h i n  the state. The federal law 
requ i res  the achievement of nat iona l  primary ambient a i r  q u a l i t y  stan- 
dards by 1982, and achievement of the federal secondary standards as 
expedi t ious ly  as possible. 

The EPA administrator  i s  t o  approve o r  disapprove the p lan 
w i t h i n  four months o f  i t s  submission. The CAAA authorizes the admin-
i s t r a t o r  o f  EPA t o  issue proposed regu la t ions prov id ing an implementa- 
t i o n  plan, i f  a s t a t e  plan, o r  any p a r t  o f  it, i s  deemed unacceptable. 

The A i r  P o l l u t i o n  Control Comni ssion i s  responsible f o r  devel- 
oping the SIP. The S I P  i s  t o  include, wherever feasib le,  l oca l  o r  
regional  a i r  p o l l u t i o n  plans and programs adopted and enforceable by 
municipal o r  county governments. The s ta te  a i r  p o l l u t i o n  con t ro l  
s ta tu tes a lso become p a r t  o f  the SIP,  which means t h a t  the Colorado 
s ta tu te  w i l l  be subject  t o  review by the EPA administrator .  

National ambient a i r  qual it y  standards. Primary standards 
means those ambient a i r  q u a l i t y  standards which have been promulgated 
by the EPA admin is t ra tor  which must be met i n  order t o  p ro tec t  the 
pub l i c  heal t h e  The standards have been designed, w i t h  a margin of 
safety bu i  1 t in, t o  a1 low c e r t a i n  concentrat ions of pol  1 utants which 
have no not iceable e f f e c t s  on the populat ion. These standards may be 
revised from t ime t o  time. [Sec. 109 (b)  (1)  of the CAAA]. 

The CAAA requi res  t h a t  the  S I P  provide fo r  the attainment of 
nat iona l  primary standards by December 31, 1982, w i t h  a possib le 
extension t o  December 31, 1987, f o r  areas heav i ly  affected by automo-
b i  1 e po l  1 utants. The s ta te  A i r  Pol 1 u t i o n  Control D i v i s i on  repor ts  
t h a t  the Denver area w i l l  not  achieve attainment of the primary stan-
dards f o r  carbon monoxide and ozone by 1987. 



Secondary standards are  those ambient a i r  qual i ty standards 
which have been promulgated by the EPA administrator to  protect the 
pub1 i c  we1 fare. The term "pub1 i c  we1 fare" includes so-cal 1ed "aes-
the t i c  standards," which af fec t  "v i s ib i l i ty ,  quality of l i f e ,  damage 
to  property and plant l i f e ,  and similar values." The standards may be 
revised from time to  time. [Sec. 109 (b) ( 2 )  of CMA.] The CAAA 
requires tha t  a s t a t e  implementation plan provide for  the attainment 
of national secondary ambient a i r  qual i ty standards i n  nonattainment 
areas as  expeditiously as  possible. 

Class I ,  11, and I11 areas are  the three classif icat ions of 
areas i n  attainment a re  provided in the PSD portion of the CAAA. The 
designations ref lec t  the amount of degradation of a i r  quality and eco- 
nomic growth which will be permitted fo r  each attainment area. 

Class I or  "pristine" areas are  allowed minimal o r  no growth in 
order to  afford the greatest  amount of protection of a i r  quality i n  
these areas. Mandatory Class I areas (areas which cannot be 
redesi gnated) are: international parks, national w i  1 derness areas 
which exceed 5,000 areas in s ize ,  national memorial parks which exceed 
5,000 acres i n  s ize,  and national parks which exceed 6,000 acres i n  
s ize  and which are i n  existence on the date  of enactment of the CAAA. 
Class I1 areas are  those areas where moderate growth will be allowed, 
b u t  where stringent a i r  quality constraints are  desirable. Class I11 
areas are  those areas where substantial growth will be allowed and 
where increases in concentrations of pollutants u p  to  the national 
secondary standards would be insignificant.  

Increments and cei l ings have been established for  the amounts 
of SO2 and part iculate  matter which can be emitted in Class I ,  11, and 
I11 areas. The EPA administrator has two years i n  which to promulgate 
regulations fo r  emission of hydrocarbons, carbon monoxide, and 
photochemical oxidants in these areas. A1 1 of Colorado i s  in e i ther  a 
Class I or  Class I1 area, w i t h  the mandatory areas noted above, as 
required by law, designated as Class I ,  and the remainder of the s t a t e  
designated a s  Class 11. 

Attainment areas and PSD. Attainment areas are  those areas of 
the s t a t e  tor  which the a i r  quaiity is  bet ter  than the national stan-
dards. With the exceptions noted in the background report, most of 
the area of Colorado outside the urbanized front  range counties is  in  
attainment fo r  most of the pollutants. In general, a i r  quality 
regions tha t  a re  in attainment of the national standards will be 
subject to  the requirements for  the prevention of significant deterio- 
ration (PSD). 

Maximum a1 lowabl e i ncreases -- Maximum a1 1 owabl e concen-
trat ions.  These terms refer  to  the increments and ceilings provided' 
i n  the PSD portion of the CAM. . .The purpose of these terms i s  to  
l imit  the amounts of sulfur  dioxide and particulate matter mit ted in 
Class I ,  11, and I11 areas. 



l l a j o r  s ta t ionary  source i s  a type of s ta t ionary  source capabl e 
o f  emi t t i ng  250 tons o r  more o f  any po l lu tan t .  The fo l low ing  are a 
few examples of major s ta t ionary  sources included i n  the  CAAA and the 
comnittee b i l l :  foss i l - fue l  f i r e d  steam e l e c t r i c  p lan ts  o f  more than 
250 m i l l i o n  B r i t i s h  thermal u n i t s  per  hour heat input, coal c leaning 
p lan ts  (thermal dryers), Port land cement plants, primary z inc  
smelters, i r o n  and s tee l  m i  11 plants, primary aluminium ore reduct ion 
plants, and primary copper smelters. Numerous o ther  types o f  indus-
t r i a l  p lan ts  and a c t i v i t i e s  a re  included i n  sect ion 25-7-108.3 (2 )  
(d), page 29. The d e f i n i t i o n  fo r  major s ta t ionary  source i s  taken 
d i r e c t l y  from the federa l  CAAA. [Sec. 169 (A) of CAM] .  

Prevention o f  s i gn i f i can t  de te r i o ra t i on  (PSD). This par t  o f  
the law i s  intended t o  p ro tec t  the a i r  i n  areas which are i n  a t ta in -
ment o f  the nat ional .  standards. PSD standards are  a lso  intended t o  
preserve, protect ,  and enhance the a i r  qua1it y  i n  nat iona l  parks, 
nat iona l  wilderness areas, nat iona l  monuments, nat iona l  seashores, and 
other  areas o f  special nat iona l  o r  regional  na tu ra l  recreat ional ,  
scenic, o r  h i s t o r i c  value. These areas are designated as Class I o r  
"p r i s t i ne "  areas. The C A M  s ta tes t h a t  a purpose of the PSD p a r t  o f  
t he  ac t  i s  t o  insure t h a t  economic growth i n  the  areas covered by t h i s  
p a r t  " i s  consistent  w i t h  the preservat ion of e x i s t i n g  c lean a i r  
resources." (Par t  C o f  the CAAA). Three classes o f  clean a i r  areas 
are established, and increments and c e i l i n g s  a re  speci f ied for  su l fu r  
d iox ide and pa r t i cu l a tes  i n  these areas. 

The federal law requires that ,  p r i o r  t o  t he  const ruct ion o r  
mod i f i ca t ion  o f  a proposed major em i t t i ng  f a c i l i t y  i n  a Class I 1  o r  
I 1 1  area, a permi t  must be issued speci fy ing the  emission l i m i t a t i o n s  
which must be met i n  order t o  comply w i t h  t he  maximum al lowable 
increases and maximum al lowable concentrations. The C A M  provides 
procedures f o r  a s ta te  t o  r e c l a s s i f y  Class I 1  t o  Class I 11  areas. 
These areas are permit ted t o  add new sources of a i r  po l l u t i on ,  but  i n  
no case can the add i t i ona l  p o l l u t i o n  cause a v i o l a t i o n  o f  the  federal  
secondary standards. Except f o r  Class Iareas a1 ready designated, a1 1 
o f  Colorado present ly  has Class I 1  designation. 

The committee b i l l  spec i f i es  a PSD program which includes the 
f o l l  owing components: 

(A) Ambient a i r  increments f o r  Class I, 11, and I 11  areas 
[25-7-108.3 (1)  (a), page 261. 

(B) Ce i l ings on ambient a i r  concentrat ions [ ( I )  (b), page 
26].1/ 

1/-	 The PSD requirements a re  found i n  sect ion 25-7-108.3, on pages 
25-34 o f  the  b i l l .  Only the subsection numbers and the  page 
numbers o f  the b i l l  a re  noted f o r  ease of reading. 



Defi n i  tions : 

Major s ta t ionary  source defined. [Note: The b i l l  d i f f e r s  
from the  present EPA d e f i n i t i o n  by excluding nonstat ionary, 
mobile, and c e r t a i n  o the r  sources from the  PSD require-  
ments. (2)  (d), page 291. 

Major mod i f i ca t i on  defined [(2) ( c )  ( I ) ,  paas 281. 

Po ten t ia l  t o  emit  defined. [Note: The b i l l  d i f fe rs  from 
EPA i n t e r p r e t a t i o n  i n  t h a t  the  capac i ty  t o  emit  i s  measured 
a f t e r  the app l i ca t i on  of p o l l u t i o n  contro ls,  r a t he r  than i n  
the  absence of contro ls.  (2)  (e), page 30). 

Base1ine concentrat ion defined. [Note: Base1ine i s  deter- 
mined a t  the  t ime o f  f i r s t  app l i ca t i on  fo r  a permit. How-
ever, the EPA uses the basel ine as the e f f ec t i ve  date of 
C A M  (August 7, 1977), ( 2 )  (a), page 27). 

Best avai l a b l e  con t ro l  technology (BACT) def ined [ (2)  (b)  ,
page 271. 

D e f i n i t i o n  of source fo r  the PSD sect ion [ (2)  ( f ) ,  page 
301. 


Exemption of PSD requirements [ (4)  (a), page 311. 

Waiver o f  PSD requirements [ (4)  (b)  , page 31 J. 

I f  permi t  requirements a re  met, permi t  i s  issued notwi th-  
standing the  change of a i r  q u a l i t y  r e s u l t i n g  from emission 
which would cause concentrat ions t o  exceed maximum al low-
able increase f o r  Class Iareas [(7), page 331. 

Not ice  o f  permi t  app l i ca t ions  t ransmi t ted t o  EPA [(8), page 
331, ,  

(H) Redesignation o f  	 Class I, 11, and I 1 1  areas. [Note: 
Redesignation, under the  committee b i l l ,  i s  subject  t o  
approval by the Governor a f t e r  consu l ta t ion  w i t h  the  appro- 
p r i a t e  1 e g i s l a t i v e  committees ifthe General Assembly i s  i n  
session, oy w i t h  the leadership of the General Assembly if 
no t  i n  session. Approval of redesignations i s  a l so  
requ i red by 1 ocal governments represent ing a ma jo r i t y  of 
the  res idents  o f  the area t o  be redesignated. (9 )  (b)  
( I I I ) ,  page 341. 

Nonattainment areas are  the par ts  of the s t a te  which exceed the 
nat iona l  ambient a i r  qua1 it y  standards promulgated by the  EPA admi n i s -  
t r a t o r  f o r  any p o l l u t a n t  [Section 171 of the  CAM].  

Permits are  required i n  these areas f o r  const ruc t ion o r  modi f i -  
ca t i on  o f  any major s ta t ionary  source i f  the f a c i l i t y  would agqravate 



an already e x i s t i n g  v i o l a t i o n  of the nat iona l  standards. The federal 
law provides that ,  unless the s t a t e  p lan  meets the requirements o f  
Pa r t  n of the C M A  ( the  p lan requirements for  nonattainment areas), 
a f t e r  June 30, 1979, no major source can be constructed o r  modified i n  
a nonattainment area. 

Some prov is ions which must be included i n  the s t a t e  p lan  w i t h  
regard t o  nonattainment areas are: the  implementation o f  a l l  reason-
ab ly  ava i lab le  con t ro l  measures; reasonable f u r t h e r  progress toward 
attainment; a comprehensive inventory o f  actual  emission from ex i s t i ng  
sources i n  the area; and a permit  program which includes the  appl ica- 
t i o n  o f  the of fset  po l icy .  

Two essent ia l  concepts which apply t o  nonattainment areas are 
"reasonable fu r the r  progress" and the po l  i c y  of "offsets," which a1 so 
involves the  banking o f  offsets. These concepts are described below: 

Reasonable f u r t h e r  progress. This term i s  used f requent ly i n  
the nonattainment p o r t i o n  (Par t  D l  of the CAAA. This t e r n  means. f o r  
any po l  l u tan t ,  annual incremental reductions i n  emissions o i  t h a t  
pol  1 u tan t  ( inc lud ing  substant ia l  reductions i n  the ear l y  years and 
regu la r  reductions i n  the fo l lowing years) i n  order t o  reach a t t a i n -  
ment o f  the  nat iona l  ambient a i r  q u a l i t y  standards f o r  t h a t  po l lu tan t .  

Offset p o l i c y  -- Banking o f  o f f se ts .  Emission reductions, suf-
f i c i e n t  t o  g ive  a net  a i r  q u a l i t y  benef i t ,  could be required from 
ex i s t i ng  sources i n  a nonattainment area p r i o r  t o  the  const ruct ion o r  
mod i f i ca t ion  o f  a major source. This p o l i c y  i s  known as the  "o f f se t "  
pol icy.  The purpose of offsets i s  t o  reduce t o t a l  emissions al lowable 
i n  order t o  achieve reasonable fu r the r  progress i n  attainment of the 
na t iona l  ambient a i r  standards. The committee b i  11 includes the 
app l i ca t ion  o f  t h i s  p o l i c y  f o r  permits f o r  new o r  modified major 
sources i n  nonattainment areas. 

The proposed o f f s e t  p o l i c y  a l so  al lows f o r  the "banking" of 
offsets f o r  fu ture  use and c red i t .  Banking would permit  e x i s t i n g  
sources t o  s e l l  o f f se t s  which they have accrued t o  proposed new major 
sources o r  t o  ex i s t i ng  major sources which are seeking modif icat ions 
o f  t h e i r  p lant .  New o r  modi f ied sources would s t i l l  need t o  use 
reasonable ava i lab le  con t ro l  technology, even w i t h  the of fset  pol  i c y  
i n  ef fect  [25-7-108.7 ( 3 ) ,  page 351. 

Other i l a j o r  Considerations 

Commission -- Conf l i c t  o f  i n te res t .  Under the comni t t e e  b i l l ,  
t he  comnission w i l l  be made up o f  n ine members, a l l  appointed by the 
Governor. Current law provides- t h a t  one member be appointed by the 
s t a t e  Board o f  Health and e i gh t  members t o  be appointed by the  Gover- 
nor. The comnission i s  t o  have a t  l e a s t  a ma jo r i t y  of i t s  members who 
represent the pub l i c  i n t e r e s t  and who do no t  der ive a s i g n i f i c a n t  por- 
t i o n  o f  t h e i r  income from persons subject  t o  permits and enforcement 
sect ions of the  act. The comnission members w i l l  be requ i red t o  d is -  



close any conf l ic t s  of in teres t  to  the Governor prior to  the i r  con-
firmation, and a t  a public meeting of the comnission i f  a confl ict  
a r i ses  during the i r  terms of membership [25-7-104, page 171. 

Dual enforcement -- Sta te  and EPA. Of major concern to  the 
comnittee was tha t  there be only one permit and enforcement authority 
for  Colorado. A t  present, the s t a t e  does not have a PSD program and 
major stationary sources a re  required t o  apply for  PSD permits w i t h  
the' EPA and for  other permits to  the s ta te .  T h i s  s i tuat ion places two 
separate se ts  of standards and two enforcement bodies on some sources 
fo r  compliance. The comnittee believes i t  i s  imnortant to  have 
Colorado law i n  conlpliance w i t h  the CMA i n  order to  a l lev ia te  prob-
1 ems of dual enforcement. 

Permits -- Enforcement -- Penalties. One of the corni t tee 's  
major concerns was i n  the issuing of permits. The specific question 
was whether permits should be of continuing force and effect ,  o r  
whether permits should apply only during the construction or  modifi-
cation stages, and expire a t  the time of commencement of operations. 
Stated another way, the question was "should the division have 
enforcement power to revoke a pernlit for  viol ations of conditions 
attached to  a permit a f t e r  s tar tup of the operation of the fac i l i ty?"  

The comnittee recommends tha t  a permit not be of continuing 
force and effect ,  and tha t  there be no permit requirements imposed 
a f t e r  the source commences operation [25-7-112 (4)  (j), page 461. The 
rationale for  t h i s  recommendation is tha t  other means of enforcement 
would be ut i l ized rather than revocation of a permit. Enforcement 
proceedings would be in i t ia ted  by the division for  the alleged viola- 
t ion of s t a t e  and federal s ta tu tes ,  rules  and regulations, and the 
s t a t e  implementation plan. 

Penalties for  noncompliance are t o  be not less  than the sum for  
the economic advantage for  a source for  i t s  f a i lu re  to  comply, plus 
c iv i l  penalties of up to  $25,000 per day of violation [Sections 
25-7-1 12, page' 41, and 25-7-119, page 701. 

Burden of proof. In the process for  obtaininq a permit, the 
b i l l  requires an applicant to  demonstrate tha t  i t  will not interfere 
w i t h  the attainment or maintenance of any federal ambient a i r  quality 
standards. The division has a prescribed time period i n  which i t  is  
t o  determine whether or not the applicant has sa t i s fac tor i ly  demon- 
s trated tha t  i t  will meet the standards and regulations, b u t  a source 
may waive the prescribed time limitation for  action on the permit 
[25-7-112 ( 4 )  ( g ) ,  page 501. 

Sta s. If  i t  is determined tha t  a source is o r  was i n  viola-
tion o f-8-t e SIP, the source may request a hearing to  determine whether 
specific SIP revision for  tha t  source is  necessary. The h i l l  provides 
tha t  the order for  compliance would he stayed, pending the dctermi- 
nation of whether a SIP revision i s  warranted. 



The quest ion  before the  comniittee was whether a s tay  o f  
enforcement proceedings by the  s t a t e  would t r i g g e r  EPA a c t i o n  t o  con- 
t i n u e  w i t h  the  enforcement proceedings. The committee was unable a t  
t h i s  t ime t o  determine what a c t i o n  might  be taken by the  EPA i n  t h i s  
s i t u a t i o n .  The proposed b i l l ,  however, provides f o r  admin i s t ra t i ve  
stays pending determinat ion of whether SIP r e v i s i o n s  a r e  necessary 
[25-7-117 (1 ), page 691. 

F u g i t i v e  dust. The Environmental P ro tec t i on  Agency def ines  
f u g i t i v e  dust  as s o l i d  p a r t i c l e s  of s o i l  re leased i n t n  tbe  atmosphere 
by n a t u r a l  forces o r  by mechanical processes, such as crushing, g r ind-
ing, m i l l ing, demo1 i s h i n g  o r  sweeping, b u t  which p a r t i c l e s  a re  
uncontaminated by i n d u s t r i a l  a c t i v i t y .  [5 l .  24 (b )  (6), Federal Regis- 
t e r ,  Vol. 43, 19781. 

I n  cont ras t ,  t h e  committee h i l l  defines f u g i t i v e  dust  as 
p a r t i c u l a t e  matter ,  n o t  emi t ted  from a stack, vent, o r  opening, which 
enters  the  atmosphere by the  forces o f  nature, man's a c t i v i t y ,  o r  
both. The term inc ludes p a r t i c u l a t e  ma t te r  from roads, mobi le source 
operat ions, a g r i c u l t u r a l  ti1 lage, cons t ruc t i on  a c t i v i t i e s ,  overburden 
removal, b las t i ng ,  mineral  t r a n s p o r t  and storage, land reclamation, 
and o the r  a c t i v i t i e s  i n  which t h e  surface o f  t h e  land i s  d is turbed o r  
exposed. One o b j e c t i o n  t o  t h e  EPA d e f i n i t i o n  i s  t h a t  i t  does n o t  con- 
s i d e r  t h e  s i z e  of t h e  dust  p a r t i c l e s ,  even though the  l a r g e r  s ized 
p a r t i c l e s  a re  n o t  considered a p u b l i c  h e a l t h  hazard. Numerous experts 
r e p o r t  t h a t  t h e  l a r g e  p a r t i c l e s  cannot he inha led and are  n o t  damaging 
t o  t h e  r e s p i r a t o r y  system. 

More s p e c i f i c  issues before  t h e  c o r n i t t e e  were: (a)  what con- 
s t i t u t e s  f u g i t i v e  dus t  which i s  excluded, by d e f i n i t i o n ,  from the  
requirements f o r  t h e  prevent ion  o f  s i g n i f i c a n t  d e t e r i o r a t i o n  i n  
at ta inment  areas [25-7-108.3 (2 )  ( c )  ( I V )  and (4 )  (a )  (11), pages 29 
and 311; and (b)  t o  what ex ten t  should p a r t i c u l a t e  matter ,  i n c l u d i n g  
f u g i t i v e  dus t  n o t  o f  a s i z e  o r  substance t o  adversely af fect  p u b l i c  
heal th,  be excluded i n  measuring the  p a r t i c u l a t e s  i n  ambient a i r  
l eve ls .  The decis ions reached were t o  exclude f u g i t i v e  dus t  from 
requirements o f  PSD and from base l i ne  concentrat ions i n  t h e  ambient 
a i r  measurements. [25-7-108.3 ( 2 )  (a) ,  page 27.1 



COMMITTEE ON AIR POLLUTION 

BILL 32 

A BILL FOR AN ACT 

1 CONCERNING A I R  POLLUTION CONTROL. 

8111 Summary 

r e f l e c t  any amendments which may -be 

Changes the  name o f  t h e  a i r  p o l l u t i o n  c o n t r o l  commission t o  
t h e  a i r  q u a l i t y  c o n t r o l  commission and mod i f i es  t h e  s t r u c t u r e ,  
d u t i e s ,  and a u t h o r i t y  o f  s a i d  commission. Abol ishes t h e  var iance 
board and c rea tes  an a i r  q u a l i t y  hear ings board. Provides 
procedures f o r  pe rm i t s  f o r  new s t a t i o n a r y  sources. Def ines 
programs f o r  nonattainment areas and f o r  p reven t i on  o f  
s i g n i f i c a n t  d e t e r i o r a t i o n  i n  a t ta inment  areas; es tab l i shes  t h e  
scope o f  such programs; and de f i nes  impor tan t  terms. Provides 
f o r  sou rce -spec i f i c  r e v i s i o n s  t o  t h e  s t a t e  implementat ion p lan ;  
a l l ows  t h e  banking o f  o f f s e t s ;  p rov ides  f o r  mandatory s tays of 
most a d m i n i s t r a t i v e  a c t i o n s  pending review. Provides f o r  
redes igna t i on  and r e c l a s s i f i c a t i o n  of  areas i n  t h e  s t a t e .  Amends 
t h e  l e g i s l a t i v e  d e c l a r a t i o n  t o  e x p l i c i t l - y  p rov ide  f o r  
cons ide ra t i on  o f  economic, envi ronmental ,  and energy cos ts  o f  a i r  
p o l  1  u t i o n  programs. 

2 -- -General Assembly o f  t h e  S t a t e  o f  Colorado:Be i t  enacted & t h e  --- -
3 SECTION 1. 25-7-102, Colorado Revised S ta tu tes  1973, i s  

4 amended t o  read: 

5 . 25-7-102. L e g i s l a t i v e  d e c l a r a t i o n .  I n  o rde r  t o  f o s t e r  t he  

6 hea l th ,  we1 fare, convenience, and comfor t  o f  t h e  i n h a b i t a n t s  of 

7 t he  s t a t e  of  Colorado and t o  f a c i l i t a t e  t h e  enjoyment of--nature; 



scenery;--and--other--resource3 AND USE. OF THE SCENIC AND NATURAL 

RESOURCES o f  the s ta te ,  i t  i s  declared t o  be the  po l  i c y  of t h i s  

s t a te  t o  achieve the maximum p r a c t i c a l  degree of a i r  p u r i t y  i n  

every p o r t i o n  o f .  the  s t a t e  CONSISTENT WITH THE WELFARE OF THE 

STATE. 70-that-end; It i s  t he  purpose o f  t h i s  a r t i c l e  t o  requ i re  

the  use o f  a l l  ava i lab le  p r a c t i c a l  methods WHICH ARE TECHNICALLY 

FEASIBLE AND ECONOMICALLY REASONABLE t o  reduce, prevent, and 

con t ro l  a i r  p o l l u t i o n  throughout the e n t i r e  s t a t e  o f  Colorado; TO 

REQUIRE THE DEVELOPMENT OF AN A I R  QUALITY CONTROL PROGRAM I N  

WHICH THE A I R  QUALITY BENEFIT OF THE POLLUTION CONTROL MEASURES 

UTILIZED BEARS A REASONABLE RELATIONSHIP TO THE ECONOMIC, 

ENVIRONMENTAL, AND ENERGY COSTS OF SUCH MEASURES; and t o  maintain 

a cooperative program between the s t a t e  and l o c a l  u n i t s  o f  

government. It i s  f u r t h e r  declared t h a t  the prevention, 

abatement, and con t ro l  o f  a i r  p o l l u t i o n  i n  each p o r t i o n  o f  the 

e n t i r e  s ta te  are matters o f  statewide concern and are a f fec ted  

w i t h  a p u b l i c  i n t e r e s t  and t h a t  t he  prov is ions o f  t h i s  a r t i c l e  

are enacted i n  the  exercise o f  the p o l i c e  powers o f  t h i s  s t a te  

f o r  the purpose o f  p ro tec t i ng  the  heal th,  piace, safety,  and 

general wel fare o f  the  people o f  t h i s  s ta te .  

SECTION 2. 25-7-103 (I),(4), (5), ( 7 ) ,  (8), and (9), 
d 

Colorado Revised Statutes 1973, are amended, and the  sa id  

25-7-103 i s  fu r the r  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS, t o  read: 

25-7-103. De f in i t i ons .  (1) " A i r  contaminant POLLUTANT" 

means fumes ANY FUME, smoke, p a r t i c u l a t e  matter, vapor, OR gas o r  



any combination thereof, INCLUDING ANY PHYSICAL, CHEMICAL, 

BIOLOGICAL, RADIOACTIVE  (INCLUDING SOURCE MATERIAL, SPECIAL 

NUCLEAR MATERIAL, AND BY-PRODUCT MATERIAL) SUBSTANCE OR MATTER 

WHICH I S  EMITTED-INTO OR OTHERWISE ENTERS THE AMBIENT A I R ,  bu t  i t  

does no t  inc lude water vapor o r  steam condensate. 

(3.5) " A i r  po l  1 u t i o n  source" means any source whatsoever 

a t ,  from, o r  by reason o f  which there i s  emit ted o r  discharged 

i n t o  the atmosphere any a i r  po l l u t an t .  

(4) "Ambient a i r "  means the-sarroanding-or-outside-air THAT 

PORTION OF THE ATMOSPHERE, EXTERNAL TO BUILDINGS, TO WHICH THE 

GENERAL PUBLIC HAS ACCESS. 

(4.5) "Board" means the  a i r  qua1 i t y  hearings board created 

by sect ion 25-7-114. 

(5) "Commi ssion" means t he  a i r  poSSation QUALITY con t ro l  

commission created by sect ion 25-7-104. 

(5.5) "Construction" means f ab r i ca t i on ,  erect ion,  

i n s t a l l a t i o n ,  o r  mod i f i ca t ion  o f  an a i r  p o l l u t i o n  source. 

(7) "Emission" means the discharge o r  re lease i n t o  the 

'atmosphere o f  one o r  more a i r  contaminants POLLUTANTS. 

(8) "Emission con t ro l  regu la t ion"  means and includes any 

standard promulgated by regu la t i on  which i s  app l icab le  t o  a l l  a i r  

contamination POLLUTION sources 4t h i n  a spec i f i ed  area and which 

p r o h i b i t s  o r  establ  ishes permiss ib le  l i m i t s  f o r  s p e c i f i c  types of 

emissions i n  such area, and a lso any regu la t i on  which by i t s  

terms i s  app l icab le  t o  a spec i f ied type of f a c i l i t y ,  process, o r  

a c t i v i t y  f o r  the purpose of con t ro l  1 i n g  the extent ,  degree, o r  
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nature o f  contamination POLLUTION emi t ted  from such type of 

f a c i l  ity, process, o r  a c t i v i t y ,  and a1 so any r e g u l a t i o n  adopted 

f o r  the  purpose o f  prevent ing  o r  min imiz ing emission o f  any a i r  

contaminant POLLUTANT i n  p o t e n t i a l  l y  dangerous q u a n t i t i e s .  

(8.3) "Federal "Clean A i r  Actn, as amended," means t h e  

federal "Clean A i r  Act", 42 U. S.C. sec. 7401 -e t  seq. (1970), as 

amended by the c lean a i r  a c t  amendments of 1977, Federal Pub l i c  

Law 95-95, 9 1  Sta t .  685. 

(8.7) " F u g i t i v e  dust" means p a r t i  c u l  a t e  mat ter  n o t  emi t ted  

from a stack, vent,  o r  opening which enters  t h e  atmosphere by t h e  

forces of nature, man's a c t i v i t y ,  o r  both, and inc ludes 

p a r t i c u l a t e  mat ter  from roads, mobi le source operat ions,  

a g r i c u l t u r a l  ti1  lage, cons t ruc t ion  a c t i v i t i e s ,  overburden 

removal , b l a s t i n g ,  mineral  t r a n s p o r t  and storage, l and  

reclamation, and o the r  a c t i v i t i e s  i n  which t h e  sur face i s  

d i s tu rbed  o r  exposed. 

(9) " I n d i r e c t  a i r  cantamination POLLUTION source" means any 

f a c i  1  i t y ,  b u i l d i n g ,  s t ruc tu re ,  o r  i n s t a l  l a t i o n ,  o r  any 

Combination. thereof ,  which can reasonably be e ipected t o  cause o r  

induce subs tan t ia l  mobi le source a c t i v i t y  which r e s u l t s  i n  

emissions o f  a i r  contaminants POLLUTANTS which might  reasonably 
a 


be expected t o  i n t e r f e r e  w i t h  t h e  a t ta inment  and maintenance of 

federa l  ambient a i  r standards. 

(10.5) "Mal func t ion"  means any sudden and unavoi dab1 e  

f a i l u r e  of a i r  p o l  1  u t i o n  c o n t r o l  equipment o r  process equipment 

o r  un in ten t iona l  f a i l u r e  o f  a  process t o  operate i n  a  normal o r  



usual manner, bu t  f a i l u r e s  t h a t  are p r i m a r i l y  caused by poor 

maintenance, careless operation, o r  any o ther  preventable upset 

cond i t i on  o r  preventable equipment breakdown s h a l l  not  be 

considered ma1 funct ions.  

(14) "shutdown" means the  cessat ion o f  operat ion o f  any a i r  

p o l l u t i o n  source f o r  any purpose. 

(15) "Start-up" means the  s e t t i n g  i n  operat ion o f  any a i r  

p o l l u t i o n  source f o r  any purpose. 

(16) ''State Implementation Plan" means the  p lan  requ i red by 

and described i n  sect ion 110(a) o f  the  federal "Clean A i r  Act", 

as amended. 

SECTION 3. 25-7-104 (1) and (2), Colorado Revised Statutes 

1973, as amended, are amended, and the  sa id  25-7-104 i s  f u r t h e r  

amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

25-7-104. A i r  qua1it y  con t ro l  commission created. 

(1) There i s  hereby created i n  the  department o f  hea l th  t he  a i r  

p o S h t i o n  QUALITY con t ro l  commission, which s h a l l  cons is t  of n ine 

members-as-foSSows: CITIZENS OF THIS STATE WHO SHALL BE APPOINTED 

BY THE GOVERNOR WITH THE CONSENT OF THE SENATE: 

(a) Bne--member-designated-and-appainted-by-the-state-board 

emphyee-or-other-s t a f  f -member-& the-department-of -heaS th; 

(b) Eight--citizens-of-this-state-who-shaSS-be-appointed-by 

the-governor-with-the-consent-of-the-senate: 

(2) Appointments t o  the commission s h a l l  be made so as t o  

inc lude PERSONS WITH appropr iate s c i e n t i f i c ,  techn ica l  , 
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INDUSTRIAL, LABOR, ag r i cu l  t u r a l  , and 1  egal t r a i  n i  ng OR EXPERIENCE 

w i t h i n  i t s  own membership; although no spec i f i c  number of i t s  

members sha l l  be requ i red t o  be so t r a i ned  OR EXPERIENCED. NO 

MORE THAN FIVE COMMISSIONERS SHALL BE MEMBERS OF ONE POLITICAL 

PARTY. 

(8) The commission s h a l l  have a t  l e a s t  a ma jo r i t y  of 

members who represent the p u b l i c  i n t e r e s t  and do no t  der ive a 

s i g n i f i c a n t  p o r t i o n  o f  t h e i r  income from persons subject  t o  

permits o r  enforcement orders under t h i s  a r t i c l e  o r  under the  

federal "Clean A i r  Act", as amended. The members o f  the  

commission sha l l  d isc lose any p o t e n t i a l  conf l  i c t s  o f  i n t e r e s t  t o  

the  governor and the committee of reference o f  the  general 

assembly p r i o r  t o  conf i rmat ion and s h a l l  d isc lose any po ten t i a l  

c o n f l i c t s  o f  i n t e r e s t  which a r i s e  dur ing t h e i r  terms o f  

membership t o  the governor and t o  the o ther  commission members i n  

a  p u b l i c  meeting o f  the  commission. 

SECTION 4. 25-7-105 (I), (2), and (7), Colorado Revised 

Statutes 1973, as amended, are REPEALED AMD REENACTED, WITH -
AMENDMENTS, t o  read: , 

25-7-105. Dut ies of commission. (1) Except as provided i n  

sections 25-7-127 and 25-7-128, the commission sha l l  promulgate 
4 

such ru l es  and regu la t ions as are cons is tent  w i t h  the l e g i s l a t i v e  

dec lara t ion se t  f o r t h  i n  sect ion 25-7-102 and necessary f o r  the 

proper implementation and admin is t ra t ion o f  t h i s  a r t i c l e ,  

i nc lud ing  bu t  not  l i m i t e d  to: 

(a) (1 ' )  A comprehensive s ta te  imp1 ernentation p lan  



s u f f i c i e n t  t o  a t t a i n  and main ta in  the  na t iona l  pr imary and 

secondary ambient a i r  q u a l i t y  standards and t o  prevent  

s i g n i f i c a n t  d e t e r i o r a t i o n  o f  a i r  q u a l i t y  i n  conformity w i t h  the 

p rov is ions  o f  t h i s  a r t i c l e ,  which p l an  meets the  requirements of 

the  federa l  "Clean A i r  Act", as amended, together  w i t h  rev is ions  

o f  such p l an  when necessary o r  appropr iate;  

(11) The comprehensive s t a te  implementat ion p l an  o f  the 

commission s h a l l  , wherever feas ib le ,  i nc lude  1 ocal  o r  reg iona l  

a i r  p o l l u t i o n  plans and programs adopted and enforceable by 

munic ipal  o r  county governments. Any such plans and programs 

which are  approved by the  commission and f o rma l l y  submitted as a 

p a r t  o f  the  s t a te  implementation p l an  s h a l l  be deemed a p a r t  o f  

t he  comprehensive program o f  the  commission and s h a l l  be enforced 

as such. 

(b) Emission con t ro l  regu la t ions  i n  conformi ty  w i t h  sec t ion  

25-7-108; 

(c) A prevent ion o f  s i g n i f i c a n t  d e t e r i o r a t i o n  program i n  

conformi ty  w i t h  sec t ion  25-7-108.3 and an at ta inment program i n  

conformi ty  w i t h  sec t ion  25-7-108.7; 

(d) A s a t i s f a c t o r y  process of consu l t a t i on  w i t h  general 

purpose l o c a l  governments, designated organ izat ions o f  e lec ted  

o f f i c i a l s  o f  l o c a l  governments, and any federa l  l and  manager 

having a u t h o r i t y  over federal  land t o  which t he  s t a t e  

implementation p l a n  app l ies ,  e f f e c t i v e  w i t h  respect  t o  measures 

adopted a f t e r  August 7, 1978, p e r t a i n i n g  t o  t r anspo r t a t i on  

con t ro l s ,  a i r  qua1 i ty maintenance p l a n  requirements , 
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preconstructCon review o f  d i r e c t  sources o f  a i r  p o l l u t i o n ,  o r  any 

measure re fe r red  t o  i n  the  prevent ion of s i g n i f i c a n t  

de te r i o ra t i on  program estab l ished pursuant t o  sect ion 25-7-108.3 

o r  t he  at ta inment program estab l ished pursuant t o  sect ion 

25-7-108.7, o r  g ran t ing  delayed compliance orders pursuant t o  

sec t ion  25-7-115. 

(2) The commission sha l l  p rov i  de forms o f  app l i ca t i on  and 

s h a l l  rece ive a l l  such app l i ca t ions  f o r  review o f  the 

c l a s s i f i c a t i o n  of any attainment, nonattainment, o r  

unc lass i f i ab l e  area w i t h i n  the  s t a t e  made pursuant t o  sect ion 

25-7-106 (1). a1 1  appl i ca t i ons  fo r  designat ion o r  redesignat ion 

made pursuant t o  sect ion 25-7-108.3 (9), and a1 1  app l i ca t ions  f o r  

any r e v i s i o n  o f  general app l i ca t i on  of the s ta te  implementation 

p l an  and sha l l ,  i n  i t s  d isc re t ion ,  e i t h e r  se t  such app l i ca t ions  

f o r  hearing and determinat ion by t he  commissibn i n  accordance 

w i t h  the  prov is ions o f  sect ion 25-7-116 o r  t ransmi t  such 

app l i ca t ions  t o  the board f o r  hear ing and determinat ion i n  

accordance w i t h  the  prov is ions o f  sect ion 25-7-116. 

(7) The commission may, i n  i t s  d isc re t ion ,  review any 

determinat ion o f  the board pursuant t o  sect ion 25-7-116 (9). 

SECTION 5. The in t roduc to ry  p o r t i o n  t o  25-7-106 (I), 

25-7-106 (1) (a) and ( 3 ) ,  the in<roductory p o r t i o n  t o  25-7-106 

(6), and 25-7-106 (6) (c),  Colorado Revised Statutes 1973, as 

amended, are amended, and the sa id  25-7-106 (1) i s  f u r t he r  

amended BY THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, t o  read: 

25-7-106. Commission - add i t i ona l  au thor i t y .  (1) Except 



as provided i n  sect ions 25-7-127 and 25-7-128, the  commission 

s h a l l  have maximum f l e x i b i l i t y  i n  developing an e f f ec t i ve  a i r  

poSSation QUALITY con t ro l  program and may promulgate such 

combination o f  regu la t ions as may be necessary o r  des i rab le  t o  

c a r r y  ou t  the-SegisSative-parpose-set-forth-in--sectian--25-?-~~~ 

THAT PROGRAM; EXCEPT THAT SUCH PROGRAM AND REGULATIONS SHALL BE 

CONSISTENT WITH THE LEGISLATIVE DECLARATION SET FORTH I N  SECTION 

25-7-102. Such regu la t ions may inc lude,  b u t  s h a l l  no t  be l i m i t e d  

to: 

(a) CLASSIFICATION AND, AS APPROPRIATE, RECLASSIFICATION OF 

THE STATE INTO ATTAINMENT, NONATTAINMENT, AND UNCLASSIFIABLE 

AREAS, AND d i v i s i o n  o f  the s t a te  i n t o  such con t ro l  zones REGIONS 

o r  areas as may be necessary o r  des i rab le  f o r  e f f e c t i v e  

admin is t ra t ion  o f  the-air-po3Sutian-cantra3-program THIS ARTICLE; 

(d) Development o f  a h igh  a l t i t u d e  performance adjustment 

program f o r  motor veh ic les  t o  t he  ex ten t  author ized by sec t ion  

215 o f  the federa l  "Clean A i r  Act", as amended; 

(e) Development o f  a con t ro l  o r  p r o h i b i t i o n  respect ing the 

use o f  a f u e l  o r  f ue l  add i t i ves  i n  a motor veh i c l e  o r  motor 

veh ic le  engine t o  the  ex tent  author ized by sec t ion  211(c) of the 

federa l  "Clean A i r  Act", as amended. 

(3) The commission may adobt such r u l e s  and regu la t ions  IN  

CONFORMITY WITH ARTICLE 4 OF TITLE 24, C.R.S. 1973, governing 

procedures before  THE COMMISSION AND the  variance board as may be 

necessary t o  assure t h a t  hearings before  said THE COMMISSION AND 

THE board w i l l  be f a i r  and impartia-1. 
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(6) The commission may r e q u i r e  t h e  owner o r  opera tor ,  o r  

both, o f  any a i r  contamination POLLUTION source t o :  

(c) Record, MONITOR, AND sampl e emissions i n accordance 

w i t h  such methods, a t  such loca t ions ,  a t  such i n t e r v a l s ,  and i n  

such manner as t h e  commission s h a l l  p rescr ibe ;  

SECTION 6. 25-7-108 (1) and t h e  i n t r o d u c t o r y  p o r t i o n  t o  

25-7-108 (3), Colorado Revised S ta tu tes  1973, as amended, are  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

25-7-108. Commission t o  promulgate emission c o n t r o l  

regu la t i ons .  (1) (a) Except as p rov ided  i n  sec t ions  25-7-127 

and 25-7-128, as prompt ly  as poss ib le ,  t h e  commission s h a l l  

adopt, promulgate, and from t ime  t o  t ime  modi fy  o r  repeal  

emission c o n t r o l  r e g u l a t i o n s  which r e q u i r e  t h e  use o f  e f f e c t i v e  

p r a c t i c a l  a i r  p o l l u t i o n  con t ro l s :  

(I) For each s i g n i f i c a n t  source o r  category o f  s i g n i f i c a n t  

sources o f  a i r  p o l l u t a n t s  throughout  t h e  e n t i r e  s ta te ;  

(11) For each type o f  f a c i l i t y ,  process, o r  a c t i v i t y  which 

produces o r  might  produce s i g n i f i c a n t  emissions o f  a i r  

p o l  1 utants.  - 
(b) The requirements and p r o h i b i t i o n s  conta ined i n  such 

regu la t i ons  s h a l l  be s e t  f o r t h  w i t h  as much s p e c i f i c i t y  and 

c l a r i t y  as i s  p r a c t i c a l .  Upon'adoption o f  an emission c o n t r o l  

r e g u l a t i o n  under subparagraph (11) o f  paragraph (a) o f  t h i s  

subsect ion (1) f o r  t h e  c o n t r o l  o f  a s p e c i f i c  f a c i l i t y ,  process, 

o r  a c t i v i t y ,  such r e g u l a t i o n  s h a l l  app ly  t o  t h e  exc lus ion  of 

o the r  emission c o n t r o l  r e g u l a t i o n s  adopted pursuant  t o  



1 	 subparagraph (I) of paragraph (a) o f  t h i s  subsection (1); p r i o r  

t o  such adoption, the general regu la t ions adopted pursuant t o  

subparagraph (I)o f  paragraph (a) o f  t h i s  subsection (1) sha l l  be 

app l icab le  t o  such f a c i l i t y ,  process, o r  a c t i v i t y .  I n  the 

formulat ion o f  each emission con t ro l  regu la t ion,  the  commission 

s h a l l  take i n t o  considerat ion the fo l lowing:  

(I)The s t a t e  p o l i c y  regarding a i r  p o l l u t i o n ,  as se t  f o r t h  

i n  sect ion 25-7-102; 

(11) Federal recommendations and requirements ; 

(111) The degree t o  which a l t i t u d e ,  topography, c l imate,  o r  

meteorology i n  c e r t a i n  por t ions  o f  the s ta te  r equ i re  t h a t  

emission con t ro l  regu la t ions be more o r  less s t r i ngen t  than i n  

other por t ions  o f  the s ta te ;  

( I V )  	 The degree t o  which any p a r t i c u l a r  type o f  emission i s  

sub ject  t o  treatment, and t he  avai l a b i  1  i t y , technica l  

16 f e a s i b i l i t y ,  and economic reasonableness o f  con t ro l  techniques; 

17 (V) The extent  t o  which t he  emission t o  be con t ro l l ed  i s  

18 s i g n i f i c a n t ;  . 
19 ( V I )  The continuous , i n t e r m i t t e n t , o r  seasonal nature of 

20 t he  emission t o  be con t ro l led ;  

21 ( V I I )  The economic, envirpnmental, and energy costs of 

22 compliance w i t h  such emission con t ro l  regu la t ion ;  

23 ( V I I I )  Whether an emission con t ro l  r egu la t i on  should be 

24 appl ied throughout the  e n t i r e  s t a t e  o r  on ly  w i t h i n  spec i f ied 

25 areas o r  zones of the  s ta te ,  and whether i t  should be appl i e d  

26 only  when a spec i f i ed  c lass o r  type of p o l l u t i o n  i s  concerned. 
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(3) Emission con t ro l  regu la t ions  adopted pursuant t o  t h i s  

sect ion s h a l l  inc lude,  bu t  s h a l l  no t  be l i m i t e d  to ,  regu la t ions 

pe r t a i n i ng  t o  the  fo l low ing  f ac i  1 it i e s ,  processes, and 

a c t i v i t i e s :  

(4),  Colorado Revised Statutes 1973, as amended, are amended, and 

the  sa id  25-7-108 i s  fu r the r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

25-7-108. Commission t o  promulgate emission con t ro l  

regu la t ions.  (2) (e) Open-burning-af--intidcntaS--refuse;--wen 

barning--at--damps;--apcn-brrning-for-agricuSturaS-purposes;-open 

barning-of-junk-automobiSes;-and-any-ath Open burning a c t i v i t y ;  

(3) (b) Storage and t r a n s f e r  o f  petroleum products and any 

other v o l a t i l e  substance ORGANIC COMPOUNDS; 

(e) Wigwam waste burners, pu lp  m i l l s ,  a l f a l f a  dehydrators, 

asphal t  p lants ,  and any o ther  i n d u s t r i a l  o r  commercial a c t i v i t y  

which tends t o  emit a i r  contaminants POLLUTANTS as a by-product. 

mi+es--of--the--border--of-any-state-bordering-on-€o+orado-if-the 

4 

rega+ations-eoncerning-wigwam-wood-waste- burners-of-the-bordering 



2 (k) Storage and t r a n s f e r  o f  VOLATILE COMPOUNDS AND 

HAZARDOUS OR t o x i c  gases OR OTHER HAZARDOUS SUBSTANCES WHICH MAY 

BECOME AIRBORNE. 

(4) Among i t s  emission c o n t r o l  regu la t i ons ,  t h e  commission 

s h a l l  i nc lude  appropr ia te  r e g u l a t i o n s  p e r t a i n i n g  t o  accidents, 

shutdowns, and o t h e r  cond i t i ons  which j u s t i f y  temporary re1  i e f  

from con t ro l s .  OPERATIONS OF ANY A I R  POLLUTION SOURCE DURING 

PERIODS OF START-UP, SHUTDOWN, AND MALFUNCTION SHALL NOT, 

CONSTITUTE REPRESENTATIVE CONDITIONS FOR THE PURPOSE OF A 

PERFORMANCE OR COMPLIANCE TEST, NOR SHALL EMISSIONS I N  EXCESS OF 

THE LEVEL OF THE APPLICABLE EMISSION CONTROL REGULATIONS DURING 

PERIODS OF START-UP, SHUTDOWN, OR MALFUNCTION BE CONSIDERED A 

VIOLATION OF THE APPLICABLE EMISSION CONTROL REGULATIONS. 

(6) I n  e s t a b l i s h i n g  t e s t  methods and procedures f o r  

determining compl iance w i t h  emission c o n t r o l  regu la t i ons  

promulgated under t h i s  sect ion,  t h e  commission s h a l l ,  t o  the  

maximum degree c o n s i s t e n t  w i t h  t h e  purposes - o f  t h i s  a r t i c l e ,  

cons ider  t h e  t e s t  methods and procedures es tab l i shed  by t h e  

Un i ted  States environmental p r o t e c t i o n  agency and s h a l l  adopt 

such t e s t  methods and . as s h a l l  minimize t h eprocedures 


p o s s i b i l i t y  o f  incons is tency  o r  d u p l i c a t i o n  of e f f o r t .  


SECTION 8. A r t i c l e  7 o f  t i t l e  25, Colorado Revised Sta tu tes  

1973, as amended, i s  amended BY THE ADDITION OF THE FOLLOWING NEW 

SECTIONS t o  read: 

26 25-7-108.3 Prevent ion  of s i g n i f i c a n t  d e t e r i o r a t i o n  program. 
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(1) It i s  the  p o l i c y  o f  t h i s  s t a t e  t o  prevent by the  f o l l ow ing  

means the  s i g n i f i c a n t  d e t e r i o r a t i o n  o f  a i r  q u a l i t y  i n  those 

por t ions  o f  the  s ta te  which a t t a i n  federa l  ambient a i r  q u a l i t y  

standards: 

(a) I n  areas designated as Class I,11, o r  111, pursuant t o  

t h i s  a r t i c l e  and i n  accordance w i t h  the  federal  "Clean A i r  Act", 

as amended, the increases a1 1  owed i n  po l  1  u tan t  concentrat ions 

over the basel ine concentrat ion from the cons t ruc t ion  o f  major 

s ta t ionary  sources o r  from major modi f ica t ions sha l l ,  i n  the  case 

of p a r t i c u l a t e  matter  and s u l f u r  d iox ide,  be the same as those 

increases establ ished by sect ion 163(b) of the federal "Clean A i r  

Act", as amended, and sha l l ,  i n  the  case o f  any o ther  po l l u t an t s ,  

be the  same as those increases estab l ished pursuant t o  sect ion 

166(a) o f  the  federal  "Clean A i r  Act", as amended. For any 

per iod  other than an annual per iod,  the  app l icab le  maximum 

al lowable increase may be exceeded dur ing one such per iod  per  

year a t  any one locat ion.  

(b) No concentrat ion o f  a  p o l l u t a n t  s h a l l  -exceed a nat iona l  

ambient a i r  q u a l i t y  standard. 

(c) No major s ta t ionary  source o r  major mod i f i ca t ion  s h a l l  

be constructed unless the  requirements o f  t h i s  sect ion,  as 
4 

appl icable,  have been met. The requirements o f  t h i s  sect ion 

sha l l  apply t o  a proposed source o r  mod i f i ca t ion  on ly  w i t h  

respect t o  those po l  1  utants f o r  which i t  would be a  major 

s ta t ionary  source o r  major modi f ica

(2) A; used i n  t h i s  section: 

t i
' 

on.  



(a) "Base1 ine concentrat ion" means the ambient a i r 

concentrat ion leve l  r e f l e c t i n g  actual  a i r  q u a l i t y  as o f  the t ime 

o f  the f i r s t  app l i ca t ion  fo r  a  permi t  i n  an area subject  t o  t h i s  

a r t i c l e ,  less  any con t r ibu t ions  from major s ta t ionary  sources and 

major modi f ica t ions on which const ruct ion commenced on o r  a f t e r  

January 6, 1975, and any p a r t i c u l a t e  matter  no t  o f  a  s i ze  o r  

substance t o  adversely a f f e c t  p u b l i c  health. The basel ine 

concentrat ion sha l l  inc lude a1 1  p ro jec ted  emissions from any 

major s ta t ionary  sources o r  major modi f icat ions on which 

const ruct ion commenced p r i o r  t o  January 6, 1975, bu t  which had 

not  begun operations by the date of the base l ine a i r  qua1 i t y  

concentrat ion determi nation. 

(b) "Best ava i lab le  con t ro l  technology" means an emission 

l i m i t a t i o n  based on the maximum degree o f  reduct ion o f  each 

p o l l u t a n t  subject  t o  regu la t ion  under t h i s  a r t i c l e  emit ted from 

o r  which r e s u l t s  from any major s ta t ionary  source o r  major 

mod i f i ca t ion  which the board, on a case-by-case basis, t ak i ng  

i n t o  account energy, environmental , and economic impacts and 

other  costs,  determines i s  achievable f o r  such' f a c i  1  it y  through 

app l i ca t ion  o f  product ion processes and ava i l ab le  methods, 

systems, and techniques, inc lud ing  f ue l  c leaning o r  treatment o r  
4 

innovat ive f ue l  combustion techniques f o r  con t ro l  o f  each such 

po l l u t an t .  I n  no event sha l l  app l i ca t i on  o f  best  ava i lab le  

con t ro l  technology r e s u l t  i n  emissions o f  any po l  1  u tants  which 

w i l l  exceed the emissions al lowed by any appl icab le  standard 

establ ished. pursuant t o  sect ion 111o r  112 o f  the federa l  "Clean 
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A i  r Act", as amended. 

(c) (I)"Major modi f ica t ion"  means any physical  change i n ,  

change i n  the method o f  operat ion of,  o r  add i t i on  t o  a  s ta t ionary  

source which i nc~eases  the ne t  emissions o r  ne t  p o t e n t i a l  t o  emit 

of any a i r  p o l l u t a n t  ( tak ing  i n t o  account a1 1  emissions decreases 

and increases a t  the source which would accompany the 

mod i f i ca t ion )  by e i t h e r  one hundred tons per  year o r  more f o r  any 

source category i d e n t i f i e d  i n  paragraph (d) o f  t h i s  subsection 

(2), o r  by two hundred f i f t y  tons per  year o r  more f o r  any other 

s ta t ionary  source. 

(11) A physical  change sha l l  no t  inc lude rou t i ne  

maintenance, repa i r ,  and replacement. 

(111) A change i n  the method o f  operation, unless 

prev ious ly  l i m i t e d  by enforceable permit  condi t ions,  sha l l  no t  

i n c l  ude: 

(A) An increase i n  the  product ion ra te ,  i f  such increase 

does no t  exceed the operat ing design capac i ty  o f  the source; 

(B) An increase i n  the hours o f  operation; 

(C) Use o f  an a l t e r n a t i v e  f ue l  o r  raw mater ia l  by reason of 

an order i n  e f f e c t  under sect ions 2(a) and (b) o f  the federal  

"Energy Supply and Environmental Coordination Act  of 1974" (or  
4 

any superseding l e g i s l a t i o n )  o r  by reason o f  a  natura l  gas 

cu r ta i lment  . p lan  i n  e f f e c t  pursuant t o  the federal  "Power Act"; 

(D) Use of an a1 t e rna t i ve  f ue l  o r  raw mate r ia l ,  i f  p r i o r  t o  

January 6, 1975, the source was capable o f  accommodating such 

f ue l  o r  mater ia l  ; 



(E) Use o f  an a l t e r n a t i v e  fuel by reason o f  an order o r  

r u l e  under sect ion 125 of the  federal "Clean A i r  Act", as 

amended; o r  

(F) Change i n  ownership o f  the source. 

( I V )  Fug i t i ve  dust, emissions caused by mobile o r  i n d i r e c t  

sources o f  po l  l u t i on ,  and emissions r e s u l t i n g  from temporary 

a c t i v i t i e s ,  such as const ruct ion o r  exp lora t ion,  sha l l  be 

excluded i n  determining whether a major mod i f i ca t ion  w i l l  occur. 

(d) "Major s ta t ionary  source" means any o f  the  f o l  lowing 

s ta t ionary  sources o f  a i r  po l l u t an t s  which emit, o r  have the 

p o t e n t i a l  t o  emit, one hundred tons per year o r  more o f  any a i r  

p o l l u t a n t  regulated under the federal  "Clean A i r  Act", as 

amended: Foss i l  f u e l - f i r e d  steam e l e c t r i c  p l an t s  o f  more than two 

hundred f i f t y  m i l l  i o n  B r i t i s h  thermal u n i t s  per  hour heat input ,  

coal c leaning p lan ts  (w i th  thermal dryers), k r a f t  pu lp  m i l  1  s, 

po r t land  cement p lants ,  primary z inc  smelters, i r o n  and s tee l  

m i l l  p lants,  primary aluminum ore reduct ions p lants ,  primary 

copper smelters, municipal i nc inera to rs  capable o f  charging more 

than two hundred f i f t y  tons of refuse per day, hydro - f luo r i c ,  

20 s u l f u r i c ,  and n i t r i c  ac i d  p lants ,  petroleum r e f i n e r i e s ,  l ime 

21 plants ,  phosphate processing p lants ,  coke oven ba t t e r i es ,  su l f u r  

22 recovery p lants ,  carbon b lack p ian ts  (furnace process), pr imary 

23 lead smelters, fue l  conversion p lants ,  s i n t e r i n g  p lants ,  

24 secondary metal product ion f a c i  1 it i e s ,  chemical process p lants ,  

25 f o s s i l  fuel  b o i l e r s  o f  more than two hundred f i f t y  m i l l i o n  

26 B r i t i s h  thermal u n i t s  per hour heat input ,  petroleum storage and 
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t ransfer  f a c i l i t i e s  w i t h  a  t o t a l  storage capac i ty  exceeding three 

hundred thousand ba r re l  s, t acon i t e  ore processing f a c i  1  it i e s ,  

g lass f i b e r  processing p lants ,  and charcoal product ion p lants .  

Such term a lso  includes any o ther  s ta t ionary  source which emits, 

o r  has the  po ten t i a l  t o  emit, two hundred f i f t y  tons per  year o r  

more of any a i r  p o l l u t a n t  regu la ted under the  federa l  "Clean A i r  

Act", as amended. Fug i t i ve  dust  emissions caused by mobile o r  

i n d i r e c t  a i r  p o l l u t i o n  sources, and emissions r e s u l t i n g  from 

temporary a c t i v i t i e s ,  such as const ruct ion o r  exp lora t ion,  sha l l  

be excluded i n  determining whether a  source i s  a  major s ta t ionary  

source. 

(e) "Potent ia l  t o  emit" means the  a1 lowable emission r a t e  

app l icab le  t o  a  source o r  f a c i l i t y .  

( f )  "Source" means any s t ruc tu re ,  bu i l d i ng ,  f a c i  1  it y ,  

equipment, o r  i n s t a l l a t i o n ,  o r  any combination thereof ,  which i s  

located on one o r  more contiguous o r  adjacent proper t ies  and 

which i s  owned o r  operated by the  same person o r  by persons under 

common cont ro l ;  except t h a t  p roper t ies  which are o r  w i l l  be used 

only f o r  r ight-of-way, transmission, ga ther i i g ,  t ranspor ta t ion,  

communication, pipe1 ine, o r  s i m i l a r  purposes sha l l  no t  be 

considered contiguous o r  adjacent proper t ies .  
4 

(3) I n  accordance w i t h  sect ion 161 o f  the  federal "Clean 

A i r  Act", as amended, and t h i s  section, the commission sha l l  

incorporate i n  the s ta te  implementation p lan  emission 

1  im i ta t ions ,  requirements f o r  employment o f  best  ava i lab le  

con t ro l  technology, and such other  measures as may be necessary 



1 t o  prevent  s i g n i f i c a n t  d e t e r i o r a t i o n  o f  ambient a i r  q u a l i t y  i n  

2 each region, o r  p o r t i o n  thereof ,  o f  the s t a te  i d e n t i f i e d  pursuant 

3 t o  sec t ion  107(d)(l)(D) o r  (E) o f  t he  federa l  "Clean A i r  Act", as 

4 amended. 

5 (4)(a) The requirements o f  t he  s t a t e  implementation p l an  

f o r  prevent ion o f  s i g n i f i c a n t  d e t e r i o r a t i o n  o f  ambient a i r  

q u a l i t y  s h a l l  no t  apply t o  a major s t a t i ona ry  source o r  major 

mod i f i ca t ion  w i t h  respect  t o  a p a r t i c u l a r  p o l l u t a n t  i f  the  owner 

o r  operator  demonstrates tha t :  

(I)As t o  the p o l l u t a n t ,  the  source o r  mod i f i ca t i on  i s  

sub jec t  t o  t he  Uni ted States environmental p ro tec t i on  agency's 

emission o f f s e t  r u l i n g ,  4 1  FR 55524, as amended, o r  t o  

regu la t ions  approved o r  promulgated pursuant t o  sec t ion  173 o f  

t he  federa l  "Clean A i r  Act", as amended, and the  source o r  

mod i f i ca t i on  would impact no area a t t a i n i n g  the  na t iona l  ambient 

a i r  qua1 i t y  standards ( e i t h e r  i n t e r n a l  o r  ex terna l  t o  areas 

designated as nonattainment under sec t ion  107 o f  the federa l  

"Clean A i r  Act", as amended) ; o r  

( 1 1  Such emissions from the  source or-modi f i c a t i o n  would 

be f u g i t i v e  dust; o r  

(111) With respect  t o  a p a r t i c u l a r  p o l l u t a n t ,  no ne t  
* 

increase i n  emissions of t h a t  p o l l u t a n t  would occur a t  the 

source, t ak i ng  i n t o  account a l l  emissions increases and decreases 

a t  the  source which would accompany the  mod i f i ca t ion ;  o r  

( I V )  Such emissions would be from a temporary a c t i v i t y .  

(b) The d i v i s i o n  may g ran t  a waiver from the  requirements 
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o f  t h i s  sectS4on f o r  proposed new o r  modi f ied sources i n  order t o  

encourage the  use o f  an innovat ive technological  system o r  

systems o f  continuous emission reduct ion ifthe  admin is t ra tor  of 

the  Uni ted States environmental p ro tec t i on  agency has delegated 

such au tho r i t y  and i f  the  d i v i s i o n  determines, a f t e r  no t i ce  and 

opportuni t y  f o r  pub1 i c  hearing, t h a t  such innovat ive 

technological  system o r  systems of continuous emission reduct ion 

have a subs tan t ia l  l i k e l i h o o d  of achieving greater  continuous 

emission reduct ion than the means o f  emission 1 i m i t a t i o n  which, 

b u t  f o r  such waiver, would be required,  o r  o f  achieving 

continuous emission reduct ion equivalent  t o  t h a t  which, bu t  f o r  

such waiver, would be required,  a t  a lower cos t  i n  terms of 

energy o r  economic o r  nonair  q u a l i t y  environmental impact. I f  a 

pub l i c  hear ing i s  requested by any person, the  request s h a l l ,  

w i t h i n  twenty days o f  i t s  rece ip t ,  be t ransmi t ted  t o  the board. 

The board sha l l ,  w i t h i n  s i x t y  days o f  i t s  r ece ip t  o f  the request, 

ho ld  a p u b l i c  hearing w i t h  respect  the re to  and w i t h i n  t h i r t y  days 

o f  such hear ing issue i t s  decision. 

(5) Appl icat ions f o r  a proposed new o f  modi f ied source 

sub ject  t o  the  requirements o f  t h i s  sect ion,  o r  any add i t ions t o  

such appl ica t ions,  sha l l  be processed by the d i v i s i o n  and the 
4 

board as provided i n  sect ion 25-7-112. 

(6) The owner o r  operator o f  a proposed source o r  

mod i f i ca t ion  sha l l  submit a l l  in format ion determined by the 

' d i v i s i o n  t o  be necessary t o  perform any analys is  o r  make any 

determinat ion required under t h i s  sect ion.  



1 (7) The commission sha l l  promulgate regu la t ions prov id ing 

t h a t  permits f o r  the  const ruct ion and operat ion o f  major 

s ta t ionary  sourccs and major modi f i ca t i ons  sha l l  be issued 

notwithstanding ' t h a t  the change i n  a i r  qua1 i t y  r e s u l t i n g  from 

emissions from such new o r  modif ied source would cause o r  

con t r ibu te  t o  concentrat ions which would exceed the maximum 

al lowable increase f o r  a Class I area, where the  owner o r  

operator o f  the new o r  modi f ied source s a t i s f i e s  the requirements 

o f  sect ion 165(d)(2) o f  the federa l  "Clean A i r  Act", as amended. 

(8) The d i v i s i o n  sha l l  t ransmi t  t o  the admin is t ra tor  o f  the 

Uni ted States environmental p ro tec t i on  agency a copy o f  each 

permi t  appl i c a t i o n  r e l a t i n g  t o  a major s ta t ionary  source o r  major 

modi f ica t ion.  Thereaf ter  the d i v i s i o n  and the  board sha l l  

provide no t i ce  t o  the admin is t ra tor  o f  the Uni ted States 

environmental p ro tec t ion  agency o f  every ac t i on  re l a ted  t o  the  

considerat ion o f  such permit.  

(9)(a) A l l  areas o f  the s ta te  sha l l  i n i t i a l l y  be designated 

as provided i n  sect ion 162 o f  the  federal "Clean A i r  Act", as-
amended. 

(b) To the extent  permi t ted by sect ion 164 o f  the federal 

"Clean A i r  Act", as amended, the commission may redesignate any 
4 

area i n  t he  s ta te  as a Class I,Class 11, o r  Class I11 area. The 

commission sha l l  promulgate ru l es  and regu la t ions i n  conformity 

24 w i t h  a r t i c l e  4 of t i t l e  24, C.R.S. 1973, es tab l i sh ing  the 

25 procedures f o r  such redesignations; except tha t :  

26 (I)Such procedures sha l l  be uni form f o r  a l l  
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redes igna t iow ; 

(11) Any redesignat ion may be adopted by the commission 

on ly  a f t e r  reasonable no t i ce  and p u b l i c  hearing; 

(111) A l l  redesignations, except any estab l ished by an 

Ind ian  governing body, sha l l  be s p e c i f i c a l l y  approved by the 

governor, a f t e r  consu l ta t ion  w i t h  the  appropr ia te  committees of 

the  general assembly i f  i t  i s  i n  session o r  w i t h  the  leadership 

o f  the  general assembly i f  it i s  no t  i n  session, and by 

reso lu t ions  o r  ordinances enacted by t he  general purpose u n i t  of 

l o c a l  government represent ing a  m a j o r i t y  o f  t he  res idents  o f  the 

area t o  be redesignated; 

( I V )  Any redesignat ion s h a l l  c o n s t i t u t e  a  r e v i s i o n  t o  the 

s t a t e  implementation p lan  and s h a l l  be submitted t o  the 

admin is t ra tor  o f  t he  Uni ted States environmental p ro tec t i on  

agency. 

(c) Any redesignations o r  any den ia l  o f  an app l i ca t i on  f o r  

redesignat ion made pursuant t o  paragraph (b) o f  t h i s  subsection 

(9) sha l l  be sub ject  t o  j u d i c i a l  review i n  accord w i t h  sect ion 

25-7-108.7. Attainment program. (1) The commission sha l l  

develop a  program prov id ing  f o r  the  at ta inment and maintenance of 

each nat iona l  ambient a i r  qua1 it j t  standard i n  each nonat ta i  nment 

area o f  the s ta te ,  i n  conformity w i t h  and as provided i n  sect ion 

172 of the federal  "Clean A i r  Act", as amended. The attainment 

.program sha l l  be designed so t h a t  the a i r  q u a l i t y  bene f i t s  of the 

con t ro l  measures u t i l i z e d  bear a  reasonable re l a t i onsh ip  t o  the 



economic, environmental, and energy costs of  such measures. 

Control  measures requ i red pursuant t o  the attainment program 

s h a l l  be a l loca ted  among the d i f f e r e n t  categor ies of a i r  

p o l l u t i o n  sources, tak ing  i n t o  cons iderat ion t h e i r  respect ive 

con t r ibu t ions  t o  a i r  p o l l u t i o n  and e x i s t i n g  con t ro l  measures, 

although prec ise percentages sha l l  no t  be requ i red f o r  such 

a l loca t ions .  

(2) The attainment program embodied i n  the  s ta te  

implementation p l a n  sha l l ,  w i t h  respect  t o  proposed major sources 

w i t h i n  nonattainment areas which would cause o r  con t r i bu te  t o  a 

v i o l a t i o n  o f  a  nat iona l  ambient a i r  q u a l i t y  standard, provide an 

allowance f o r  growth wh i le  p rov id ing  reasonable fu r the r  progress 

toward attainment, and new sources may be al lowed t h a t  do not  

r e s u l t ,  i n d i v i d u a l l y  o r  i n  t h e  aggregate, i n  emissions t h a t  

exceed the  allowance. I f  an app l i cab le  growth allowance has been 

consumed, then the attainment program s h a l l  permit  sources t o  be 

constructed on ly  i f  emission reduct ion o f f s e t s  are obtained 

s u f f i c i e n t  t o  provide reasonable f u r t h e r  progress toward 

a t t a i n i n g  the appl i cab le  na t iona l  ambient a i r  .qual i t y  standards 

by the  attainment date prescr ibed under p a r t  D o f  the  federal  

"Clean A i r  Act",  as amended. Any emission o f f s e t s  requ i red f o r  

su l f u r  d ioxide,  par t i cu la tes ,  anbcarbon monoxide s h a l l  provide a  

p o s i t i v e  ne t  a i r  qual i t y  b e n e f i t  i n  the area a f f ec ted  by the  

proposed source. 

(3) The at ta inment program sha l l  p rov ide t h a t  emission 

reduct ion o f f s e t s  which exceed the  reasonable f u r t h e r  progress 
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requirements hay be preserved f o r  use i n  t he  future.  Any o f fse ts  

so preserved f o r  f u t u r e  use and c r e d i t  s h a l l  be s p e c i f i c a l l y  

i d e n t i f i e d  e i t h e r  i n  the  s t a t e  implementat ion p l an  o r  i n  t he  

permi t  f o r  t he  source as t o  which t he  o f f se t  was o r i g i n a l l y  

ob tq i  ned. I 

(4)(a) The commission may, from t ime t o  t ime, review the 

designat ion of any at ta inment,  nonattainment, o r  u n c l a s s i f i a b l e  

area w i t h i n  the s t a t e  and may rev i se  the  des ignat ion o f  any such 

area o r  p a r t  thereof  which i s  ca lcu la ted  by a i r  qua1 it y  model i n g  

o r  shown by monitored data o r  o ther  r e l i a b l e  methods t o  be 

i n v a l i d .  

(b) The commission s h a l l ,  upon a p p l i c a t i o n  by the  owner o r  

operator  of any e x i s t i n g  o r  proposed s ta t i ona ry  source, review 

the designat ion o f  any at ta inment , nona t ta i  nment , o r  

unc l ass i f i ab l e  area w i t h i n  the s t a te  and s h a l l  r ev i se  the 

designat ion o f  any such area o r  p a r t  the reo f  which i s  ca lcu la ted  

by a i r  q u a l i t y  modeling o r  shown by monitored data o r  o ther  

r e l i a b l e  methods t o  be i nva l i d .  

(c) A!1 rev is ions  o f  designat ions s h a l l  6e submitted t o  the 

admin is t ra tor  o f  the  Uni ted States environmental p ro tec t i on  

agency. 

SECTION 9. 25-7-109(1) a 4  (4). Colorado Revised Sta tu tes  

1973, are amended t o  read: 

25-7-109. Commissi~n- procedures t o  be fo l lowed i n  s e t t i n g  

standards and regu la t ions.  (1) P r i o r  t o  adopting, promulgating, 

amending, o r  modi fy ing any ambiiwt a i r  QUALITY standard 



au tho r i zed  i n  s e c t i o n  25-7-107, o r  any emission c o n t r o l  

r e g u l a t i o n  au tho r i zed  i n  s e c t i o n  25-7-108, OR ANY OTHER 

REGULATORY PLANS OR PROGRAMS AUTHORIZED BY SECTIONS 25-7-105 (1) 

(b) AND (1) (c) AND 25-7-106, t h e  commission s h a l l  conduct a 

pub1 i c  hear ing  thereon as p rov ided  i n  s e c t i o n  24-4-385 24-4-103, 

C. R. S. 1973. No t i ce  o f  any such hea r ing  s h a l l  conform t o  t h e  

requirements o f  s e c t i o n  24-4-103, C. R. S. 1973, b u t  such n o t i c e  

s h a l l  be g i ven  a t  l e a s t  s i x t y  days p r i o r  t o  t h e  hear ing,  and 

s h a l l  i n c l u d e  each proposed r e g u l a t i o n ,  and s h a l l  be mai led  t o  

a l l  persons who have f i l e d  w i t h  t h e  commission a w r i t t e n  request  

t o  r e c e i v e  such not ices .  

(4) RULES AND r e g u l a t i o n s  promulgated pursuant  t o  sec t i ons  

25-7-387-and-25-7-388 THIS ARTICLE s h a l l  n o t  take  e f f e c t  u n t i l  

s t a t e  AFTER THEY HAVE BEEN PUBLISHED I N  ACCORDANCE WITH SECTION 

24-4-103, C.R.S. 1973, OR ON SUCH LATER DATE AS I S  STATED I N  SUCH 

RULES AND REGULATIONS. 

SECTION 10. 25-7-110(1), (2) (b), (2) (c), (2)(e), and (2) . 
(g), 	 Colorado Revised S ta tu tes  1973, a r e  amended t o  read: 

25-7-110. Admin i s t ra t i on  o f  a i r  qua1 i t y  c o n t r o l  programs. 

(1) 	 The d i v i s i o n  s h a l l  admin i s te r  and enforce  t h e  a i r  poSSation 
4 

QUALITY c o n t r o l  programs adopted by  t h e  commission. I n  

fur therance o f  such responsi  b i l  it y  o f  t h e  d i v i s i o n ,  t h e  execu t i ve  

24 d i r e c t o r  o f  t h e  department o f  h e a l t h  s h a l l  e s t a b l i s h  w i t h i n  t h e  

25 d i v i s i o n  a separate a i r  poSSation QUALITY c o n t r o l  agency, t h e  

26 head of which s h a l l  be a r e g i s t e r e d  p r o f e s s i o n a l  engineer  o r  has 
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SHALL HAVE a graduate degree i n  engineer ing o r  o ther  spec ia l t y  

dea l ing w i t h  the problems o f  a i r  poSSution QUALITY con t ro l .  He 

s h a l l  a l so  have appropr iate p r a c t i c a l  and admin is t ra t i ve  

experience r e l a t e d  t o  a i r  poSSation QUALITY con t ro l .  Such person 

s h a l l  no t  be the techn ica l  secretary employed pursuant t o  sect ion 

25-7-105 (3 ) .  ANY POTENTIAL CONFLICT OF INTEREST OF SUCH PERSON 

SHALL BE ADEQUATELY DISCLOSED PRIOR TO APPOINTMENT AND AS MAY 

FROM T IME TO T I M E  ARISE. A l l  p o l i c i e s  and procedures fo l lowed i n  

the  admin is t ra t ion  and enforcement o f  the  a i r  poSSution QUALITY 

con t ro l  programs which have been adopted by the commission s h a l l  

be sub ject  t o  supervis ion by the  s t a t e  board o f  heal th.  

(2) (b) Betermine COLLECT DATA, by means o f  f i e l d  s tud ies 

and a i r  moni tor ing and-sampSing;-if-the-ambient-air-standards-are 

being-vioSated-in-any-area-of-the-state CONDUCTED BY THE D I V I S I O N  

OR BY I N D I V I D U A L  SOURCES, AND DETERMINE THE NATURE AND QUALITY OF 

EXISTING AMBIENT A I R  THROUGHOUT THE STATE; 

(c) Enter and inspect  any property,  premises, o r  p lace f o r  ' 

the purpose o f  i nves t i ga t i ng  any actua l ,  suspected, o r  p o t e n t i a l  

source o f  a i r  p o l l u t i o n  or--a i r -contaminat ion o r  ascer ta in ing  
1 

compliance o r  noncompliance w i t h  any emisgion---standard 

REQUIREMENT OF T H I S  ARTICLE o r  any order OR PERMIT, OR TERM OR 

CONDITION THEREOF, ISSUED OR promi l  gated under PURSUANT TO t h i s  

a r t i c l e ;  AND THE D I V I S I O N  OR BOARD MAY, AT REASONABLE TIMES, HAVE 

ACCESS TO AND COPY ANY RECORD, INSPECT ANY MONITORING EQUIPMENT 

OR METHOD, OR SAMPLE ANY EMISSIONS REQUIRED PURSUANT TO SECTION 

25-7-106 (6); except tha t ,  i f  such" en t r y  o r  inspect ion i s  denied 



o r  no t  consented t o  and no emergency ex i s t s ,  the d i v i s i o n  i s  

empowered t o  and s h a l l  ob ta in  from the  d i s t r i c t  o r  county cou r t  

f o r  the d i s t r i c t  o r  county i n  which such proper ty ,  premises, o r  

p lace i s  located a warrant  t o  enter  and inspect  any such 

proper ty ,  premises, o r  p lace p r i o r  t o  en t r y  and inspect ion.  The 

d i s t r i c t  and county cour ts  of t h i s  s t a t e  a re  empowered t o  issue 

such warrants upon a proper showing o f  the  need f o r  such en t r y  

and inspect ion.  Any in fo rmat ion  r e l a t i n g  t o  sec re t  process 

PROCESSES o r  methods o f  manufacture o r  product ion obtained i n  the 

course o f  the  inspec t ion  o r  i n v e s t i g a t i o n  s h a l l  be kept 

con f i den t i a l .  3f--sampSes--of-air-or-air-contaminants-are-taken 

for-anaSysis; a dup l i ca te  o f  the  ANY a n a l y t i c a l  r epo r t s  REPORT OR 

OBSERVATION OF AN A I R  POLLUTANT BY THE DIVISION s h a l l  be 

furn ished prompt ly t o  the person who i s  suspected o f  causing such 

a i r  p o l l u t i o n .  or-air-contamination: 

(e) In form the appropr ia te  governmental agency o f  the  

r e s u l t s  o f  atmospheric t e s t s  conducted i n  i t s  j u r i s d i c t i o n  and 

n o t i f y  the  a f f ec ted  c i t y ,  town, county, o r  c i t y  and county 

whenever t e s t s  es tab l i sh  t h a t  the  ambient r o r  source o f  

emission o f  smoke o r  a i r  contaminant POLLUTION f a i l s  t o  meet the 

standards es tab l ished under t h i s  a r t i c l e ;  
4 

(g) Furnish such personnel t o  the var iance board and the 

commission as the  variance board and commission may reasonably 

r equ i r e  t o  c a r r y  ou t  t h e i r  du t i es  and respons ib i  1 i t i e s  under t h i s  

a r t i c l e ;  

SECTION 11. The i n t r oduc to r y  p o r t i o n  t o  25-7-111 (1) and 
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25-7-111 ( l ) (a )  and (2)(a), Colorado Revised S ta tu tes  1973, are  

amended t o  read: 

25-7-111. A i r  p o l  1 u t i o n  emergencies endangering pub1 i c  

h e a l t h  anywhere . i n  t h i s  s ta te .  (1) Whenever t h e  d i v i s i o n  sha44 

determine DETERMINES, a f t e r  i n v e s t i g a t i o n ,  t h a t  any person i s  

e i t h e r  engaging i n  any a c t i v i t y  i n v o l v i n g  a s i g n i f i c a n t  r i s k  of 

a i r  contaminat ion POLLUTION o r  i s  d i scharg ing  o r  causing t o  be 

discharged i n t o  the  atmosphere, d i r e c t l y  o r  i n d i r e c t l y ,  any a i r  

contaminants POLLUTANTS and such a c t i v i t y  o r  discharge 

c o n s t i t u t e s  a c l e a r ,  present ,  and immediate danger t o  t h e  h e a l t h  

o f  t h e  p u b l i c ,  o r  t h a t  any such a c t i v i t y  o r  d ischarge o f  a i r  

contaminants POLLUTANTS, i f  pe rm i t ted  t o  cont inue unabated, w i  11 

r e s u l t  i n  a c o n d i t i o n  o f  c l e a r ,  present ,  and immediate danger t o  

t h e  h e a l t h  o f  t h e  p u b l i c ,  t h e  d i v i s i o n  s h a l l :  

(a) Issue a w r i t t e n  cease and d e s i s t  o rder  t o  s a i d  person 

r e q u i r i n g  immediate d iscont inuance o f  such a c t i v i t y  o r  t h e  

discharge o f  such contaminant POLLUTANT i n t o  t h e  atmosphere, 

and, upon r e c e i p t  o f  such order ,  such person s h a l l  immediately 

d i scon t inue  such a c t i v i t y  o r  discharge; o r  

(2) (a) Whenever the  d i v i s i o n  sha44--determine DETERMINES, 

a f t e r  i n v e s t i g a t i o n ,  t h a t  t h e  contaminated c o n d i t i o n  o f  t h e  

ambient a i r  i n  any p o r t i o n  o f  thi; s t a t e  c o n s t i t u t e s  a c lea r ,  

present ,  and immediate danger t o  t h e  h e a l t h  o f  t h e  p u b l i c ,  o r  

t h a t  any a c t i v i t y  o r  discharge o f  a i r  contaminants POLLUTANTS, 

i f  pe rm i t ted  t o  cont inue unabated, w i l l  r e s u l t  i n  a c o n d i t i o n  0f 

c l e a r ,  present ,  and immediate danger t o  t h e  h e a l t h  o f  t h e  pub l  i c ,  



and t h a t  the procedures ava i lab le  t o  the d i v i s i o n  under 

subsection (1) o f  t h i s  sect ion w i l l  not  adequately p ro tec t  the 

pub l i c ,  i t  sha l l  immediately n o t i f y  the governor of i t s  

determinat ion o f  e i t h e r  o f  such condi t ions,  and i t  sha l l  request 

the  governor t o  declare a  s ta te  of a i r  p o l l u t i o n  emergency i n  

such p o r t i o n  o f  t h i s  state.  

SECTION 12. (I),25-7-112 Colorado Revised Statutes 1973, 

i s  amended t o  read: 

25-7-112. A i r  p o l l u t a n t  emission not ices and emission 

permits.  (1) A f t e r  n ine ty  days from A p r i l  10, 1970, no person 

sha l l  permi t  emission o f  a i r  contaminants POLLUTANTS from, o r  

const ruct ion o r  a l t e r a t i o n  o f ,  any f a c i l i t y ,  process, o r  a c t i v i t y  

except r es i den t i a l  s t ruc tures,  from which a i r  contaminants 

POLLUTANTS are, o r  are t o  be, emit ted through any permanently 

located chimney, stack, pipe, o r  other condui t  unless and u n t i l  

an a i r  contaminant POLLUTANT emission no t i ce  has been f i1 ed w i t h  

the  d i v i s i o n  w i t h  respect t o  such emission. A rev ised emission 

no t i ce  sha l l  be f i l e d  whenever a  s i g n i f i c a n t  change i n  emissions . 

i s  an t i c ipa ted  o r  has occurred. 

SECTION 13. 25-7-112 (4) and (5) (a), Colorado Revised 

Statutes 1973, as amended, 

AMENDMENTS, t o  read: 

are REPE
J 

ALED AND REENACTED, WITH 

25-7-112. A i r  po l  1  u tan t  emission not ices and emission 

permi ts  - fees. (4) No person sha l l  const ruct  o r  subs tan t i a l l y  

a l t e r  any bu i l d i n g ,  f a c i l i t y ,  s t ruc tu re ,  o r  i n s t al l a t i o n ,  except 

single-fami' ly r e s i d e n t i a l  dwel l ings,  o r  i n s t a l l  any machine, 
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equipment, dr other  device, o r  commence the  conduct o f  any such 

a c t i v i t y ,  o r  commence performance o f  any combinations thereof, o r  

commence operations o f  any o f  the  same which w i l l  o r  do 

cons t i t u t e  a new a i r  p o l l u t i o n  source o r  a new i n d i r e c t  a i r  

p o l l u t i o n  source w i thou t  f i r s t  ob ta in ing  o r  having a v a l i d  permi t  

therefor  from the  d i v i s i on ,  board, o r  commission, as the  case may 

be; except t h a t  no permi t  s h a l l  be requ i red f o r  new i n d i r e c t  a i r  

p o l l u t i o n  sources u n t i  1 regu la t ions regarding permits f o r  such 

sources have been promul gated by the  commission. The commission 

sha l l  es tab l i sh  ru les ,  regu la t ions,  and procedures i n  accordance 

w i t h  the prov is ions o f  t h i s  a r t i c l e  f o r  the issuance o r  den ia l  o f  

permits which sha l l  be i n  conformity w i t h  the  purposes o f  t h i s  

a r t i c l e ,  as se t  f o r t h  i n  sect ion 25-7-102; bu t  i n  no event sha l l  

regu la t ions governing i n d i r e c t  a i r  p o l l u t i o n  sources be more 

s t r i ngen t  than those requ i red f o r  compliance w i t h  the  federa l  

"Clean A i r  Act", as amended, and f i n a l  r u l e s  and regu la t ions 

adopted pursuant thereto.  Such procedures sha l l  inc lude,  b u t  no t  

be l i m i t e d  to ,  the fo l lowing:  

(a) Any such person sha l l  f i l e  an app l i ca t i on  f o r  a permi t  

w i t h  the d i v i s i o n ,  which may inc lude such re levan t  plans, 

spec i f i ca t ions ,  a i r  q u a l i t y  data, and other  in format ion as the  

d i v i s i o n  may reasonably require.  

(b) The d i v i s i o n  sha l l  evaluate permi t  app l i ca t ions  t o  

determine whether operat ion o f  the proposed new source w i l l  

comply w i t h  a l l  emission standards and regu la t ions  and any 

fu r ther  requirements o f  the s ta te .  imp1 ementation p l an  which has 



1 been submitted t o  and approved by the admin is t ra tor  o f  the United 

2 States environmental p ro tec t i on  agency. 

(c) The d i v i s i o n  s h a l l  a l so  determine whether app l ica t ions 

are fo r  new source a c t i v i t y  t h a t  may have an impact upon areas 

which, a t  the t ime o f  app l i ca t ion ,  are i n  compliance w i t h  federal  

ambient a i r  q u a l i t y  standards o r  f o r  new source a c t i v i t y  t h a t  may 

have an impact upon areas which, a t  the  t ime o f  app l i ca t ion ,  are 

no t  i n  compliance w i t h  federal  ambient a i r  qua1 i t y  standards. 

(d) The d i v i s i o n  sha l l  prepare i t s  p r e l  iminary ana lys is  

regarding compliance w i t h  app l icab le  standards, regu la t ions,  and 

other  requirements o f  the s ta te  implementation p l an  and regarding 

impact on at ta inment o r  nonattainment areas as expedi t ious ly  as 

possib le,  bu t  no l a t e r  than s i x t y  days a f t e r  r e c e i p t  o f  a 

completed permi t  app l ica t ion.  Appl icants must be advised w i t h i n  

twenty days a f t e r  r e c e i p t  o f  any app l i ca t ion ,  o r  supplement 

thereto ,  i f  and i n  what respects t he  sub ject  app l i ca t i on  i s  

incomplete. Upon f a i l u r e  o f  the d i v i s i o n  t o  so n o t i f y  the  

app l i can t  w i t h i n  twenty days of i t s  f i l i n g ,  the app l i ca t i on  s h a l l  

be deemed complete. . 
(e) For those types o f  p ro j ec t s  o r  a c t i v i t i e s  def ined o r  

designated by the commission as warrant ing pub1 i c  comment w i t h  
4 

respect  thereto,  the d i v i s i o n  sha l l ,  w i t h i n  f i f t e e n  days a f t e r  i t  

has prepared i t s  p re l im inary  analysis,  g i ve  pub l i c  no t i ce  of the 

proposed p r o j e c t  o r  a c t i v i t y  by a t  l e a s t  one pub l i ca t i on  i n  a 

newspaper o f  general d i s t r i b u t i o n  i n  t he  area i n  which the 

proposed p r o j e c t  o r  a c t i v i t y ,  o r  a p a r t  thereof, i s  t o  be 
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located. Thd d i v i s i o n  sha l l  a l so  dur ing such per iod  of t ime 

maintain i n  the o f f i c e  o f  the  county c l e r k  and recorder of the 

county i n  which, the proposed p r o j e c t  o r  a c t i v i t y ,  o r  a  p a r t  

thereof, i s  located a  copy o f  i t s  p re l im inary  ana lys is  and a copy 

of the app l i ca t i on  w i t h  a l l  accompanying data f o r  pub l i c  

inspect ion.  The d i v i s i o n  s h a l l  rece ive and consider publ i c  

comment thereon f o r  a  per iod  o f  t h i r t y  days therea f te r .  

( f) For any app l i ca t i on  subject  t o  the requirements f o r  

prevent ion o f  s i g n i f i c a n t  de te r i o ra t i on  as provided i n  sect ion 

25-7-108.3 r equ i r i ng  publ i c  hearing, the d i v i s i o n  sha l l ,  w i t h i n  

f i ve  days a f t e r  the issuance o f  i t s  p re l im inary  ana lys is ,  forward 

the app l i ca t i on  and i t s  p re l im inary  ana lys is  t o  the board and 

sha l l  mai l  a  copy o f  the  p re l im inary  analysis t o  the appl icant .  

The board sha l l ,  w i t h i n  s i x t y  days a f t e r  r e c e i p t  o f  the 

app l i ca t ion  and the  analysis,  ho ld  a  pub l i c  hear ing t o  e l i c i t  and 

record the comment o f  any i n te res ted  member o f  the  pub l i c  

regarding su f f i c i ency  o f  the p re l im inary  analysis and whether the 

permit  app l i ca t i on  should be approved o r  denied.- A t  l e a s t  t h i r t y  

days p r i o r ,  t o  the  pub l i c  hearing, no t i ce  thereof  sha l l  be mailed 

by the board t a  the appl icant ,  p r i n t e d  i n  a  newspaper o f  general 

d i s t r i b u t i o n  i n  the  area o f  the proposed p r o j e c t  o r  a c t i v i t y ,  and 

submitted f o r  pub l i c  review w i t h  the  county c l e r k  and recorder o f  

the county wherein the p r o j e c t  o r  a c t i v i t y  i s  proposed. The 

board sha l l  a lso dur ing such t h i r t y -day  per iod  maintain i n  the 

o f f i c e  o f  the county c l e r k  and recorder o f  the county i n  which 

the proposed p r o j e c t  o r  a c t i v i t y ,  o r  a  p a r t  the reo f ,  i s  located a  



1 copy o f  the d i v i s i o n ' s  p re l im inary  ana lys is  and a copy of the 

2 app l i ca t i on  w i t h  a l l  accompanying data f o r  p u b l i c  inspect ion.  

3 (g) Wi th in  t h i r t y  days f o l l ow ing  the  completion o f  the 

d i v i s i o n ' s  p re l im inary  ana lys is  f o r  app l i ca t ions  no t  sub ject  t o  

paragraphs (e) o r  (f) of t h i s  subsection ( 4 ) ,  o r  w i t h i n  t h i r t y  

days fo l low ing  the per iod  f o r  p u b l i c  comment provided f o r  i n  

paragraph (e) o f  t h i s  subsection (4), o r  w i t h i n  t h i r t y  days 

f o l l ow ing  the hearing provided f o r  i n  paragraph (f) o f  t h i s  

subsection (4), the d i v i s i o n  o r  t he  board, as the  case may be, 

s h a l l  g rant  the permi t  app l i ca t i on  i f  i t  f i n d s  t h a t  the  proposed 

source o r  a c t i v i t y  w i l l  meet a l l  app l i cab le  regu la t ions o f  the 

commission and a l l  o ther  app l icab le  requirements o f  the  s t a t e  

implementation p lan  f o r  con t ro l  o f  emissions o r  prevent ion o f  

s i g n i f i c a n t  de te r i o ra t i on  o f  a i r  q u a l i t y  and t h a t  the proposed 

source o r  a c t i v i t y  w i l l  no t  i n t e r f e r e  w i t h  the  at ta inment o r  

maintenance o f  any federal  ambient a i r  q u a l i t y  standard requ i red 

by the federa l  "Clean A i r  Act", as amended, o r  t h a t  i f  operat ion 

o f  the proposed source o r  a c t i v i t y  may i n t e r f e r e  w i t h  attainment . 
i n  an area which has no t  y e t  achieved compliance w i t h  the federa l  

ambient a i r  qual i t y  standards requ i red by the  federa l  "Clean A i r  

Act", as amended, the  app l i can t  has s a t i s f a c t o r i l y  demonstrated 
J 

compliance w i t h  the  prov is ions o f  sec t ion  25-7-108.7. The 

d i v i s i o n  o r  the board, as the case may be, s h a l l  inc lude such 

terms and condi t ions i n  any permi t  as i t  deems necessary f o r  the 

proposed p r o j e c t  o r  a c t i v i t y  t o  qual i f y  f o r  a  permit ;  except 

26 t h a t  t he  on ly  terms o r  condi t ions of a permi t  which may be 
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1 	 enforced a f t e r  f i n a l  approval has been granted pursuant. t o  

2 	 paragraph (j) o f  t h i s  subsection (4) are those requi red i n  order 

t o  q u a l i f y  f o r  a permi t  under sect ion 25-7-108.3 o r  25-7-108.7 or  

which set  f o r t h  the emission con t ro l  regu la t ions t o  which the 

permit ted f a c i l i t y  w i l l  be sub ject  a f t e r  i t  commences operation. 

A l l  other terms and condi t ions o f  the  permi t  sha l l  terminate upon 

the grant ing o f  f i n a l  approval by the d i v i s i o n  pursuant t o  

paragraph (j) o f  t h i s  subsection (4). I f  the d i v i s i o n  o r  the 

board, as the case may be, f a i  1s t o  grant  o r  deny the permi t  

app l i ca t i on  w i t h i n  the t ime prescribed, the permit  sha l l  be 

deemed t o  have been granted unless the appl icant  there fo r  sha l l  

have expressly waived such t ime l i m i t a t i o n .  

(h) I f  the d i v i s i o n  denies a permit  o r  imposes condi t ions 

upon the issuance o f  a permi t  which are contested by the 

appl icant,  o r  i f  the d i v i s i o n  revokes a permit  pursuant t o  

paragraph (j) o f  t h i s  subsection (4), the  appl icant  may request a 

hearing before the board. The hearing sha l l  be he ld  i n  

accordance w i t h  sect ion 24-4-105, C. R. S. 1973. The board may, 

a f t e r  review o f  the evidence presented a t  the  hearing, a f f i rm,  

reverse, o r  modify the decis ion o f  the d i v i s i o n  bu t  sha l l ,  i n  any 

event, assure t h a t  a1 1 the requirements o f  paragraphs ( f)  and (g) 
* 

of t h i s  subsection (4) are met. 

(i)An order o f  the d iv i s ion ,  the board, o r  the commission 

sha l l  be f i n a l  upon the date o f  issuance. -

(j) No person sha l l  commence the operat ion o f  any p r o j e c t  

o r  the  conduct o f  any a c t i v i t y  f o r  which a permi t  has been issued 



wi thout  g i v i n g  a t  l e a s t  t h i r t y  days' p r i o r  no t i ce  t o  the d i v i s i o n  

o f  the  date on which such commencement i s  t o  take place. During 

such t h i r t y -day  per iod  and again w i t h i n  t h i r t y  days a f t e r  

commencement, the d i v i s i o n  sha l l  inspect  the p r o j e c t  o r  a c t i v i t y  

t o  determine whether o r  no t  the terms and condi t ions o f  the  

permi t  have been proper ly  sa t i s f i ed .  I f  a t  any t ime p r i o r  t o  

f i n a l  approval the d i v i s i o n  f i nds  t h a t  the terms o r  condi t ions of 

t he  permi t  have been v io la ted,  i t  may revoke the permit ,  o r  i t 

may grant  a  per iod  o f  no t  more than s i x  months i n  which the  terms 

o r  condi t ions may be sa t i s f i ed ;  except t h a t  no requirements o f  

t he  s ta te  implementation p lan  may be v i o l a t e d  dur ing such per iod.  

I f  the  d i v i s i o n  determines t h a t  the  terms and condi t ions o f  the  

permi t  have no t  been s a t i s f i e d  w i t h i n  such per iod  o f  t ime, the  

d i v i s i o n  sha l l  revoke the  permit.  I f  the d i v i s i o n  determines 

t h a t  the terms and condi t ions o f  t he  permi t  have been sa t i s f i ed ,  

the d i v i s i o n  s h a l l  g rant  i t s  f i n a l  approval o f  the permi t  

whereupon a l l  requirements o f  t h i s  subsection (4) sha l l  have been 

f u l f i l l e d  by the appl icant .  Enforcement o f  a  permi t  cond i t i on  

sha l l  occur on ly  under sect ion 25-7-113, and no permi t  issued 

pursuant t o  t h i s  a r t i c l e  sha l l  be sub ject  t o  revocat ion a f t e r  

f i n a l  approval has been given pursuant t o  t h i s  paragraph (j). 

(k) Any permi t  issued priir t o  the  e f f e c t i v e  date o f  t h i s  

sect ion,  as amended, w i t h  respect  t o  a  p r o j e c t  o r  the operat ion 

thereof  sha l l  continue i n  f u l l  force and e f f e c t  and, on and a f t e r  

the e f f e c t i v e  date of t h i s  sect ion,  as amended, sha l l  no t  be 

a f f ec ted  by the  terms o f  t h i s  sect ion,  and the holder o f  such a 
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permi t  sha l l ;  n o t  be requ i red  t o  comply w i t h  the  p rov is ions  of 

t h i s  sect ion.  Regulat ions concerning permi ts  f o r  the  

cons t ruc t ion  and opera t ion  of new d i r e c t  a i r  p o l l u t i o n  sources i n  

e f f e c t  as o f  ?;ly1, 1973, and n o t  i n c o n s i s t e n t  w i t h  t h e  

p rov is ions  o f  t h i s  a r t i c l e  s h a l l  cont inue i n  e f f e c t  u n t i l  

repealed o r  amended from t ime t o  t ime by the  commission. 

(5) (a) The commission s h a l l  designate by regu la t ions  those 

classes o f  minor o r  i n s i g n i f i c a n t  sources o f  a i r  p o l l u t i o n  which 

are exempt from the  requirement f o r  a pe rm i t  because o f  t h e i r  

n e g l i g i b l e  impact upon a i r  qua1 i t y .  Any person requ i red  by the  

commission t o  f i l e  an a i r  p o l l u t a n t  emission n o t i c e  w i t h  the  

d i v i s i o n  s h a l l  pay a  nonrefundable fee of f o r t y  d o l l a r s ;  except 

t h a t  t h e  commission may designate those a c t i v i t i e s  o r  c lasses o f  

sources which s h a l l  be exempt from the  payment o f  such fee. The 

commission s h a l l  a l so  e s t a b l i s h  graduated nonrefundable fees f o r  

t h e  processing o f  app l i ca t ions  and the  issuance o f  permi ts  under 

subsect ion (4) of t h i s  sec t ion  s u f f i c i e n t  t o  cover the  reasonable 

costs o f  such processing, admin is t ra t i on ,  and enforcement, b u t  i n  

no event mare than f i f t e e n  thousand d o l l a r s  - f o r  any and a l l  

permi ts  requ i red  f o r  an e n t i r e  contiguous p l a n t  s i t e .  

SECTION 14. 25-7-113, Colorado Revi sed Sta tu tes  1973, i s  

REPEALED AND REENACTED, WITH AMEN~MENTS, t o  read: 

25-7-113. Enforcement. (1) The d i v i s i o n  s h a l l  enforce 

compl iance w i t h  the  standards and regu la t ions  o f  the  commission, 

the  requirements of the  s t a t e  implementat ion p lan,  and the 

p rov is ions  o f  t h i s  a r t i c l e .  



(2) If a w r i t t e n  and v e r i f i e d  complaint  i s  f i l e d  w i t h  the  

d i v i s i o n  a l l e g i n g  t h a t ,  o r  i f  t h e  d i v i s i o n  i t s e l f  has cause t o  

b e l i e v e  t h a t ,  any person i s  v i o l a t i n g  o r  f a i l i n g  t o  comply w i t h  

any r e g u l a t i o n  o f  the  commission, requirement of t he  s t a t e  

implementat ion p lan ,  p r o v i s i o n  of t h i s  a r t i c l e ,  o r  term o r  

c o n d i t i o n  o f  a  pe rm i t  requ i red  pursuant t o  s e c t i o n  25-7-108.3 o r  

25-7-108.7, t he  d i v i s i o n  s h a l l  cause a  prompt i n v e s t i g a t i o n  t o  be 

made; and, i f  t h e  d i v i s i o n  i n v e s t i g a t i o n  determines t h a t  any such 

v i o l a t i o n  o r  f a i l u r e  t o  comply e x i s t s ,  t h e  d i v i s i o n  s h a l l  send 

w r i t t e n  n o t i c e  t o  the  owner o r  opera tor  o f  such a i r  p o l l u t i o n  

source w i t h i n  t h i r t y  days a f t e r  t h e  d iscovery o f  t h e  a l l e g e d  

v i o l a t i o n  o r  noncompliance o r  w i t h i n  such o t h e r  p e r i o d  as i s  

expressly requ i red  o r  au thor ized by law. Such n o t i c e  s h a l l  

spec i f y  the  p r o v i s i o n  a1 leged t o  have been v i o l a t e d  o r  n o t  

complied w i t h  and t h e  f a c t s  a l l eged  t o  c o n s t i t u t e  the  v i o l a t i o n  

o r  noncompl iance. 

(3) (a) W i t h i n  t h i r t y  days a f t e r  n o t i c e  has been g iven,  t h e  

d i v i s i o n  s h a l l  confer w i t h  t h e  owner o r  opera tor  o f  t h e  source t o  

determine whether a  v i o l a t i o n  o r  noncompliance- d i d  o r  d i d  n o t  

20 occur. The d i v i s i o n  s h a l l  p rov ide  an oppor tun i t y  t o  t h e  owner o r  

2 1  opera tor  a t  such conference t o  submit w r i t t e n  data, views, and 
4 

22 arguments concerning t h e  a1 1  eged v i o l  a t i o n  o r  noncompl iance. 

23 (b) If,a f t e r  any such conference, a v i o l a t i o n  o r  

24 noncompliance i s  determined t o  have occurred and i f  such 

25 v i o l a t i o n  o r  noncompl iance cont inues beyond t h e  t h i r t i e t h  day 

26 a f t e r  t h e  ' d i v i s i o n  no t i ce ,  t h e  d i v i s i o n  s h a l l  i ssue  an order  
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r equ i r i ng  the  v i o l a t o r  and any o ther  responsible person t o  

comply. Unless enforcement o f  i t s  order has been stayed as 

provided i n  paragraph (b) of subsection (4) o f  t h i s  sect ion,  the 

d i v i s i o n  may seek enforcement o f  the  app l icab le  regu la t ion  o f  the 

commission, requirement o f  the s t a t e  implementation plan,  

p rov i s i on  o f  t h i s  a r t i c l e ,  o r  terms o r  condi t ions o f  a permit  

requ i red pursuant t o  sec t ion  25-7-108.3 o r  25-7-108.7 i n  the 

d i s t r i c t  cour t  f o r  the d i s t r i c t  where the  a f fec ted a i r  p o l l u t i o n  

source i s  located. 

(c) The order f o r  compliance sha l l  se t  f o r t h  w i t h  

s p e c i f i c i t y  the f i n a l  determi nat ions o f  the d i v i s i o n  regarding 

the  nature and extent  o f  v i o l a t i o n  o r  noncompliance by the named 

persons and f a c i l i t i e s  and sha l l  a l so  include,  by reference, a 

summary o f  the  proceedings a t  the  conference he ld  a f t e r  the 

no t i ce  o f  v i o l a t i o n  and an eva luat ion of the  evidence considered 

by t he  d i v i s i o n  i n  reaching i t s  f i n a l  determinations. 

(4) (a) Wi th in  twenty days a f t e r  r ece ip t  of an order issued 

pursuant t o  subsection (3) o f  t h i s  sect ion,  the r e c i p i e n t  thereof  

may f i l e  ' w i t h  the board a w r i t t e n  p e t i t i o n  rhquest ing a hearing 

t o  determine e i t h e r  o r  both o f  the fo l lowing:  

(I)Whether the a1 leged v i o l a t i o n  o r  noncompliance ex i s t s  
4 

o r  d i d  e x i s t ;  

(11) Whether a r e v i s i o n  o f  the s ta te  implementation p l an  

should be implemented w i t h  respect  t o  such v i o l a t i o n  o r  

noncompliance. 

(b) Except w i t h  respect  t o  ac t ions taken pursuant t o  



1 	 sect ion 25-7-111, upon the f i l i n g  of such request w i t h  the 

commission o r  the board, the order and the prov is ions of the 

s ta te  implementation p lan inso fa r  as i t  appl ies  t o  the a i r  

po l  1  u t i o n  source sha l l  be stayed pending determi na t ion  of the 

p e t i t i o n  by the commission o r  board. 

(5) (a) Any not ice requ i red by subsection (2) of t h i s  

sec t ion  which per ta ins  t o  an a l leged v i o l a t i o n  described i n  

sect ion 120(a)(Z)(A) o f  the  federa l  "Clean A i r  Act",  as amended, 

may a lso  requ i re  each person who receives such not ice,  w i t h i n  

f o r t y - f i v e  days a f t e r  the issuance o f  such not ice,  t o  e i t he r :  

Calculate the penal ty owed i n  accordance w i t h  paragraph (b) o f  

t h i s  subsection (5) and submit the ca l cu la t i on ,  together w i t h  a 

payment schedule and a l l  in format ion necessary f o r  an independent 

v e r i f i c a t i o n  thereof ,  t o  the d i v i s i on ;  o r  submit t o  the d i v i s i o n  

a  p e t i t i o n  chal lenging such no t i ce  o f  v i o l a t i o n  o r  noncompliance 

o r  a l l e g i n g  ent i t lement  t o  an exemption under subsection (7) o f  

t h i s  section. 

(b) 	 (I)The amount o f  the penal ty  which sha l l  be assessed-
under t h i s  subsection (5) sha l l  be equal to:  

(A) The amount, determined i n  accordance w i t h  sect ion 120 

o f  the federal  "Clean A i r  Act", as amended, and ru l es  and 
J 

regu la t ions promulgated under sa id  a c t  by the  Uni ted States 

environmental p ro tec t i on  agency, which sha l l  be no less than the 

sum of  the qua r te r l y  equivalent  of the cap i t a l  costs of 

compliance and debt serv ice over a  normal amor t iza t ion per iod  of 

no t  longer than ten years, operat ion and maintenance costs 
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foregone as a r e s u l t  o f  noncompliance, and any a d d i t i o n a l  value 

which a delay i n  compliance beyond J u l y  1, 1979, may have f o r  the  

owner o r  operator  o f  such a i r  p o l l u t i o n  source; l e s s  

(B) The ambunt o f  any expendi ture made by the owner o r  

operator  o f  such a i r  p o l l u t i o n  source du r ing  any such quar te r  f o r  

the  purpose o f  b r i n g i n g  the  source i n t o ,  and main ta in ing 

compliance w i th ,  such requirement t o  the  ex ten t  t h a t  such 

expenditure has n o t  been taken i n t o  account i n  t h e  c a l c u l a t i o n  o f  

the  pena l t y  under sub-subparagraph (A) o f  t h i s  subparagraph (I). 

(11) To the  ex ten t  t h a t  any expendi ture under 

sub-subparagraph (0) o f  subparagraph (I)o f  t h i  s  paragraph (b) 

made dur ing any quar ter  i s  n o t  subtracted f o r  such quar ter  from 

the  costs under sub-subparagraph (A)  o f  subparagraph (I)o f  t h i s  

paragraph (b), such expenditure may be subt rac ted f o r  any 

subsequent quar te r  from such costs;  except t h a t  i n  no event s h a l l  

the  amount p a i d  be less  than the q u a r t e r l y  payment minus the  

amount a t t r i b u t e d  t o  the  ac tua l  c o s t  o f  const ruc t ion .  

(c) Any pena l t y  assessed pursuant t o  oubsections (5) t o-
(11) o f  t h i s  sec t ion  s h a l l  be p a i d  i n  equal q u a r t e r l y  

i ns ta l lmen ts  (except as prov ided i n  sub-subparagraph (0) o f  

subparagraph (I)o f  paragraph (b),of t h i s  subsect ion (5) )  f o r  the  

p e r i o d  which begins e i t h e r  August 7, 1979, i f  n o t i c e  pursuant t o  

subsect ion (2) o f  t h i s  sec t ion  i s  issued on o r  before such date 

24 o r  which begins on the date o f  issuance o f  n o t i c e  pursuant t o  

25 subsection (2) o f  t h i s  sec t ion  i f  such n o t i c e  i s  issued a f t e r  

26 August 7, 1979, and which p e r i o d  ends on the date on which scch 



a i r  p o l l u t i o n  source i s  estimated t o  come i n t o  compliance. 

(d) Any person who f a i l s  t o  pay the amount o f  any pena 1 t y  

w i t h  respect t o  any a i r  p o l l u t i o n  source under t h i s  subsect i o n  

(5) on a time!); basis sha l l  be requ i red t o  pay, i n  addi t ion,  a 

qua r te r l y  nonpayment penal ty f o r  each quarter  dur ing which such 

f a i l u r e  t o  pay pers is ts .  Such nonpayment penal ty  s h a l l  be i n  an 

amount equal t o  twenty percent o f  the  aggregate amount o f  such 

person's penal t i e s  and nonpayment penal t i e s  w i t h  respect t o  such 

a i r  p o l l u t i o n  source which are unpaid as o f  the beginning o f  such 

quarter .  

(6) Wi th in  twenty days a f t e r  r ece ip t  o f  a p e t i t i o n  

submitted pursuant t o  subsection (5) (a) o f  t h i s  sect ion o r  a 

p e t i t i o n  d ispu t ing  the amount of the  noncompliance penal ty t o  be 

assessed pursuant t o  subsection (5) (b) o f  t h i s  sect ion,  the 

d i v i s i o n  sha l l  t ransmi t  such p e t i t i o n  t o  the board. Wi th in  s i x t y  

days a f t e r  transmission of the  p e t i t i o n  t o  t he  board, the board 

sha l l  ho ld  a hearing and issue a dec is ion thereon. Upon f a i l u r e  

o f  the d i v i s i o n  o r  the board t o  ac t  w i t h i n  the t ime periods 

provided i n  t h i s  section, i t  sha l l  be deemed t h a t  no v i o l a t i o n  

occurred. 

(7) (a) The owner o r  operator  o f  any s t a tionary source 

sha l l  be exempt from the d u 6  t o  pay a noncomp l i ance  penal ty  

pursuant t o  t h i s  sect ion ifthe owner o r  operator demonstrates 

t h a t  the f a i l u r e  o f  such s ta t ionary  source t o  comply is due 

so le l y  to :  

( I )  The conversion by such s ta t ionary  source from the 
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burning o f  petroleum products o r  na tu ra l  gas, o r  both, as the 

pr imary energy source t o  the  burning of coal  pursuant t o  an order 

under sec t ion  119 o f  the federal "Clean A i r  Act", as amended; 

(11) I n  the  case of a coal-burning source granted an 

extension under sec t ion  119 of the federal  "Clean A i r  ActH, as 

amended, a p r o h i b i t i o n  from us ing petroleum products o r  natura l  

gas, o r  both, by reason of an order under the prov is ions of 

sec t ion  2 (a) and (b) o f  the federal  "Energy Supply and 

Environmental Coordination Act o f  1974" o r  under any l e g i s l a t i o n  

which amends o r  supersedes those prov is ions;  

(111) The use o f  innovat ive  technology sanctioned by an 

enforcement order under sect ion 113 (d) (4) o f  the  federa l  "Clean 

A i r  Act", as amended; 

( I V )  An i n a b i l i t y  t o  comply w i t h  such requirements f o r  

which the s ta t ionary  source has received an order pursuant t o  

sec t ion  25-7-115, which i n a b i l i t y  r e s u l t s  from reasons e n t i r e l y  

beyond the con t ro l  o f  the owner o r  operator  o f  such s ta t ionary  

source o r  of any e n t i t y  con t ro l  1 ing, con t ro l  l e d  by, o r  under . 
common con t ro l  w i t h  the owner o r  operator  o f  such s ta t ionary  

source ; 

(V)  The condi t ions by reason o f  which a temporary emergency 

suspension i s  author ized under sec t ion  110 (f) o r  (g) of the 

federa l  "Clean A i r  Act", as amended; 

(b) The d i v i s i o n  may, a f t e r  no t i ce  and oppor tun i ty  f o r  a 

p u b l i c  hearing, exempt any s ta t ionary  source from the 

requirements o f  t h i s  sec t ion  w i t h  respect  t o  a p a r t i c u l a r  



i ns tance of noncompliance if i t  f inds  t h a t  such ins tance o f  

noncompliance i s  de minimis i n  na ture  and i n  dura t ion .  If a 

pub1 i c  hear ing  i s  requested by any person, t h e  request  s h a l l  be 

t r a n s m i t t e d  t o  t h e  board w i t h i n  twenty days o f  i t s  r e c e i p t  by the  

d i v i s i o n .  The board s h a l l ,  w i t h i n  s i x t y  days o f  i t s  r e c e i p t  of 

t h e  request,  h o l d  a pub1 i c  hear ing  w i t h  respect  t h e r e t o  and 

w i t h i n  t h i r t y  days o f  such hear ing  issue i t s  dec is ion .  

(c) An exemption under t h i s  subsect ion (7) s h a l l  cease t o  

be e f f e c t i v e  i f  t h e  s t a t i o n a r y  source f a i l s  t o  comply w i t h  t h e  

i n t e r i m  emission c o n t r o l  requirements o r  schedules o f  compliance, 

i n c l u d i n g  increments o f  progress, under any such extension,  

order ,  o r  suspension. 

(8) If t h e  owner o r  opera tor  o f  a  s t a t i o n a r y  source who 

rece ives  a  n o t i c e  pursuant  t o  subsect ion (2) o f  t h i s  s e c t i o n  does 

n o t  submit a  t i m e l y  p e t i t i o n  o r  submits a p e t i t i o n  which i s  

denied and, w i t h i n  t h i r t y  days a f t e r  such den ia l ,  f a i l s  t o  submit 

a c a l c u l a t i o n  o f  t h e  pena l ty ,  a  schedule f o r  payment, and the  

i n fo rmat ion  necessary f o r  an independent v e r i f i c a t i o n  . t he reo f ,  

t he  d i v i s i o n  may e n t e r  i n t o  a  c o n t r a c t  w i t h  a  person who has no 

f i n a n c i a l  i n t e r e s t  i n  t h e  owner o r  opera tor  o f  t h e  s t a t i o n a r y  

source o r  i n  any person c o n t r o l l i n g ,  c o n t r o l l e d  by, o r  under . 

common c o n t r o l  w i t h  such s t a t i o n a r y  source t o  a s s i s t  i n  

determining . t h e  pena l t y  assessment o r  payment schedule w i t h  

respec t  t o  such s t a t i o n a r y  source. The cos t  o f  such c o n t r a c t  may 

be added t o  t h e  pena l t y  t o  be assessed aga ins t  t h e  owner o r  

opera tor  o f  such s t a t i o n a r y  source. 
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(9) (a) The d i v i s i o n  o r  the  board may ad jus t  the amount of 

the penal ty  assessment o r  the payment schedule proposed by the 

owner o r  operator  i f  the admin is t ra to r  of the  Uni ted States 

environmental p ro tec t i on  agency determines t h a t  the  penal ty  o r  

schedule does no t  meet the  requirements o f  the  federal  "Clean A i r  

Act", as amended. 

(b) Upon making a determinat ion t h a t  a s ta t ionary  source 

which i s  subject  t o  a penal ty  assessment pursuant t o  t h i s  sect ion 

i s  i n  compliance, the d i v i s i o n  sha l l  review the actual  

expenditures made by the  owner o r  operator  o f  such s ta t ionary  

source f o r  the  purpose of a t t a i n i n g  and mainta in ing compl iance 

and, w i t h i n  one hundred e igh ty  days a f t e r  such s ta t ionary  source 

comes i n t o  compliance, s h a l l  e i t h e r  provide reimbursement w i t h  

i n t e r e s t  a t  appropr iate p r e v a i l i n g  ra tes  f o r  any overpayment by 

such person o r  assess and c o l l e c t  any add i t i ona l  payment w i t h  

i n t e r e s t  a t  p r e v a i l i n g  ra tes  f o r  any underpayment by such person. 

(10) Any orders, payments, sanctions, o r  o ther  requi  rements 

under t h i s  sect ion sha l l  be i n  add i t i on  t o  any o ther  orders, 

'payments, sanctions, o r  o ther  requirements o f  t h i s  a r t i c l e .  

(11) The d i v i s i on ,  board, o r  commission may request the 

d i s t r i c t  a t torney f o r  the d i s t r i c t  i n  which the a l leged v i o l a t i o n  

o r  noncompliance, o r  any p a r t  the reo f ,  occurred o r  may request 

the a t torney general t o  b r ing ,  and ifso requested i t  i s  h i s  duty 

t o  br ing,  a s u i t  f o r  recovery o f  any penal ty  o r  nonpayment 

penal ty,  w i t h  i n t e r e s t ,  imposed pursuant t o  subsection (5)  o f  

t h i s  sect ion i f  the  penal ty  i s  no t  p a i d  when due. 



SECTION 15. 25-7-114, Colorado Revised Statutes 1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

25-7-114. A i r  q u a l i t y  hearings board. (1) There i s  hereby 

created the a i r ,  q u a l i t y  hearings board, which sha l l  cons is t  of 

nine members as fol lows: 

(a) One member who i s  designated by the s ta te  board of 

hea l th  t o  represent sa id  board i n  matters o f  a i r  p o l l u t i o n  i n  the 

i n te res t s  o f  the pub l i c  hea l th  o f  the people o f  the s ta te ;  

(b) One member who i s  a  reg is te red  profess iona l  engineer 

w i t h  a t  l e a s t  f i v e  years'  experience i n  the actual  p rac t i ce  of 

h i s  profession and who i s  no t  from indust ry ;  

(c) One member who i s  e i t h e r  a phys ic ian l icensed t o  

p rac t i ce  i n  t h i s  s t a te  o r  a  t o x i c o l o g i s t  and who i s  no t  from 

indust ry ;  

(d) Three members who serve as representat ives o f  the 

pub l i c  a t  l a rge  and who are no t  from indust ry ;  

(e) Three members who represent indus t ry  i n  t h i s  s ta te .  

(2) (a) A l l  members appointed pursuant t o  paragraphs (b) t o  

(d) o f  subsection (1) o f  t h i s  sect ion s h a l l  represent the pub l i c  

i n t e r e s t  and sha l l  not  der ive any s i g n i f i c a n t  p o r t i o n  of t h e i r  

income from persons sub ject  t o  permits o r  enforcement orders 

under t h i s  a r t i c l e  o r  the federal ."clean A i r  Act",  as amended. 

(b) The members o f  the board sha l l  d i sc lose  any p o t e n t i a l  

c o n f l i c t s  of i n t e r e s t  t o  the governor and the committee of 

reference o f  the general assembly p r i o r  t o  conf i rmat ion and sha l l  

d isc lose any p o t e n t i a l  conf 1 i c t s  o f  i n t e r e s t  which a r i s e  dur ing 
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t h e i r  terms o f  membership t o  the governor, t o  the commission, and 

t o  the o ther  board members i n  a p u b l i c  meeting of the board. 

(3) A l l  members appointed under the prov is ions o f  

paragraphs (b) t o  (e) of subsection (1) of t h i s  sec t ion  s h a l l  be 

appointed by the governor. 

(4) A l l  members appointed by the governor s h a l l  ho ld  o f f i ce  

f o r  terms o f  f ou r  years and u n t i l  t h e i r  successors a re  appointed 

and qua1 i f i e d .  The member designated by t he  s t a t e  board of 

hea l t h  s h a l l  serve a t  the  d i s c r e t i o n  of sa i d  board. There sha l l  

be no l i m i t a t i o n  on the  number of terms any appointed member may 

serve. I f  any member o f  the  board appointed by the  governor 

resigns o r  i s  removed from the  board, the  governor s h a l l  promptly 

appoint  a new member, as provided i n  t h i s  sect ion,  t o  f i l l  the 

vacancy f o r  the remainder o f  t he  term of  the  member o f  the board 

who has ceased t o  be a member thereof .  

(5) The governor s h a l l  appoint  a l te rna tes  f o r  a l l  members 

o f  the  board appointed by him. Each such a l t e rna te  s h a l l  have 

the  same q u a l i f i c a t i o n s  as the member f o r  which appointed. Each 

a1 te rna te  s h a l l  be appointed f o r  a term which 'shal l  terminate on 

the same date as t h a t  o f  the  member f o r  which appointed. An 

a l t e rna te  sha l l  a c t  as a member o f  the board on y when the member 
4 

f o r  whom he i s  appointed f a i l s  o r  refuses t o  so ac t ,  and, when so 

ac t ing,  the  a1 te rna te  sha l l  have a1 1 the  r i g h t s  powers, dut ies  , 

and funct ions o f  a member o f  the  board. A ternates sha l l  be 

compensated as provided i n  subsection (11) o f  t h i s  sect ion.  

(6) The governor may remove any appointed member of the 
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board f o r  malfeasance i n  o f f i ce ,  f a i l u r e  t o  r egu la r l y  at tend 

any 

meetings, o r  any cause t h a t  renders such a member incapable o r  

u n f i t  t o  discharge the du t ies  o f  h i s  o f f i c e ,  andany such 

removal, when made, sha l l  not  be subject  t o  review. If 

member o f  the board i s  absent from two consecutive meetings , the 

chairman o f  the board sha l l  determine whether the cause o f  such 

absences was reasonable. I f  he determines t h a t  the cause o f the 

absences was unreasonable, he sha l l  so n o t i f y  the governor, who 

sha l l  r e l i e v e  such member and appoint a qua1 i f i e d  person f o r  the 

unexpired p o r t i o n  o f  the regu lar  term. 

(7) The board sha l l :  

(a) E lec t  i t s  chairman annual ly  from i t s  members f o r  a term 

o f  one year; 

(b) Meet a t  l e a s t  quar te r l y ,  but  special  meetings o f  the 

board may be c a l l e d  by i t s  chairman upon h i s  own i n i t i a t i v e  o r  by 

the commission, and such a meeting sha l l  be c a l l e d  by the 

chairman upon the rece ip t  by him o f  a w r i t t e n  request the re fo r  

signed by two o r  more members o f  the board; 

(c) Keep a record o f  i t s  proceedings. 

(8) F ive members s h a l l  c o n s t i t u t e  a quorum, and the 

concurrence o f  a t  l e a s t  a ma jo r i t y  o f  a l l  members o f  the board i n  
a 


any matter w i t h i n  i t s  powers and du t ies  sha l l  be requ i red f o r  any 

determinat ion made by the board. 

(9) A t  l e a s t  three days p r i o r  t o  each meeting, w r i t t e n  

no t i ce  s h a l l  be given t o  each member o f  the board of the time, 

place, and purpose o f  such meeting. 
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(10) The board has the  power t o  ho ld  such pub l i c  hearings, 

conduct such inves t iga t ions  , compel the  attendance of such 

witnesses, receive such pe r t i nen t  and re levan t  proof ,  appoint 

such hearing o f f i c e r s  pursuant t o  p a r t  10 o f  a r t i c l e  30 of t i t l e  

24, C.R.S. 1973, and do such other th ings  as i t  may deem 

necessary and proper i n  order t h a t  i t  may e f f e c t i v e l y  discharge 

i t s  du t ies  and r e s p o n s i b i l i t i e s ,  a l l  i n  conformity w i t h  a r t i c l e  4 

of t i t l e  24, C.R.S. 1973, w i t h  t h i s  a r t i c l e ,  and w i t h  regu la t ions 

o f  the  commission adopted pursuant t o  t h i s  a r t i c l e .  

(11) Each member o f  the board s h a l l  receive a per diem of 

f o r t y  d o l l a r s  f o r  each day a c t u a l l y  spent i n  the discharge of 

o f f i c i a l  dut ies ,  no t  t o  exceed twelve hundred d o l l a r s  i n  any one 

year, and sha l l  be reimbursed f o r  necessary and actua l  expenses 

incur red i n  the performance o f  h i s  dut ies  under t h i s  a r t i c l e .  

(12) The i nd i v i dua l s  serv ing as members o f  the  a i r  

p o l l u t i o n  variance board, as i t  ex is ted  pursuant t o  t h i s  a r t i c l e  

p r i o r  t o  the e f f e c t i v e  date o f  t h i s  sect ion,  as amended, sha l l  

serve as the board created by t h i s  a r t i c l e  a f t e r  sa id  date u n t i l  

t h e  exp i r a t i on  dates o f  the  respect ive terms r'o which they were 

appointed and u n t i  1 t h e i r  successors are  appointed and qua1 i f  ied; 

except t ha t ,  i f  they continue t o  serve pursuant t o  t h i s  

subsection (12), such i nd i v i dua l s  sha l l  immediately comply w i t h  

subsection (2) o f  t h i s  section. 

SECTION 16. A r t i c l e  7 o f  t i t l e  25, Colorado Revised 

Statutes 1973, as amended, i s  amended BY THE A D D I T I O N  OF A NEW 

SECTION t o  read: 



25-7-114.5. S ta te  implementat ion p l a n  - r e v i s i o n s  of 

1i m i t e d  a p p l i c a b i l i t y .  (1) Upon a p p l i c a t i o n  by the  owner o r  

ope ra to r  o f  an a i r  p o l l u t i o n  source, t h e  board, sub jec t  t o  rev iew 

by t h e  commission i n  i t s  d i s c r e t i o n  as prov ided i n  s e c t i o n  

25-7-116 ( 9 ) ,  o r  t h e  commission may adopt a r e v i s i o n  of t he  s t a t e  

implementat ion p l a n  pursuant  t o  t h i s  s e c t i o n  i f  i t  determines 

tha t :  

(a) Cont ro l  techniques a r e  n o t  a v a i l a b l e ,  compliance w i t h  

a p p l i c a b l e  emission c o n t r o l  r e g u l a t i o n s  i n  t h e  s t a t e  

implementat ion p l a n  would cause an unreasonable economic burden, 

o r  compliance w i t h  a p p l i c a b l e  emission c o n t r o l  r e g u l a t i o n s  would 

r e s u l t  i n  an a r b i t r a r y  and unreasonable t a k i n g  o f  p roper ty ;  

(b) The adopt ion o f  such r e v i s i o n  would be c o n s i s t e n t  w i t h ,  

and a i d  i n ,  implementing t h e  l e g i s l a t i v e  p o l i c y  s e t  f o r t h  i n  

s e c t i o n  25-7-102; and 

(c) I n  any event, adopt ion  o f  such r e v i s i o n  would be 

c o n s i s t e n t  w i t h  t h e  requirements o f  s e c t i o n  110 o f  t h e  fede ra l  

"Clean A i  r Act",  as amended. 

(2) Any r e v i s i o n  o f  t he  s t a t e  implementat-ion p l a n  pursuant  

t o  t h e  p r o v i s i o n s  of subsect ion (1) o f  t h i s  s e c t i o n  may be 

adopted f o r  such p e r i o d  of t ime as s h a l l  be s p e c i f i e d  by t h e  
a 

board o r  t h e  commission. 

SECTION 17. 25-7-115, Colorado Revised S ta tu tes  1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o '  read: 

25-7-115. Delayed compliance orders.  (1) The d i v i s i o n  

may, a f t e r  n o t i c e  and an o p p o r t u n i t y  f o r  a p u b l i c  hear ing,  i ssue 
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an order f o r  any s ta t ionary  source which spec i f i es  a date f o r  

f i n a l  compliqnce w i t h  any requirement of the  s t a t e  implementation 

p l a n  l a t e r  than the date f o r  attainment of  any na t iona l  ambient 

a l r  q u a l i t y  standard spec i f i ed  i n  such p l an  if the requirements 

o f  t h i s  sec t ion  are  met. I f  a  publ i c  hear ing i s  requested by any 

person, the request s h a l l ,  w i t h i n  twenty days o f  i t s  rece ip t ,  be 

t ransmi t ted  t o  the board. The board sha l l ,  w i t h i n  s i x t y  days of 

i t s  r e c e i p t  o f  the request, ho l d  a  publ i c  hear ing w i t h  respect 

there to ,  and w i t h i n  t h i r t y  days o f  such hear ing issue i t s  

decision. 

(2) An order pursuant t o  t h i s  sec t ion  may be issued i f  the 

order: 

(a) I s  issued a f t e r  no t i ce  t o  the  p u b l i c  conta in ing the 

content  o f  the proposed order and a f t e r  an oppor tun i ty  f o r  a  

publ ic hear i  ng thereon ; 

(b) Contains a  schedule and t imetab le  f o r  compliance which 

requires f i n a l  compliance as exped i t i ous ly  as p r a c t i c a l ,  b u t  i n  

no event l a t e r  than J u l y  1, 1979, o r  th ree  years a f t e r  the date 

f o r  f i n a l ,  compliance w i t h  such requirement t h k  i s  spec i f i ed  i n  

the s t a te  implementation plan,  whichever i s  l a t e r ;  

(c) I n  the case o f  a  major s ta t ionary  source, n o t i f i e s  the 

source t h a t  i t  w i  11 be requiret i  t o  pay a  penal ty  under sect ion 

25-7-113 i n  the event such s ta t ionary  source f a i l s  t o  achieve 

f i n a l  compliance by Ju l y  1, 1979, o r  by such l a t e r  date as i s  

spec i f ied  i n  the order i n  accordance w i t h  sect ion 25-7-113. 

(d) Requires emission moni tor ing and repo r t i ng  by the 



s ta t ionary  source; 

(e) Requires the s t a t i ona ry  source t o  use the best  

p r a c t i c a l  system o f  emission reduct ion f o r  the per iod  dur ing 

which such order i s  i n  e f f ec t  and requ i res  the s ta t ionary  source 

t o  comply w i t h  such i n t e r i m  requirements as the board determines 

are reasonable and p r a c t i c a l .  

(3) I f  any s t a t i ona ry  source no t  i n  compl iance w i t h  any 

requirement o f  the s t a t e  implementation p l an  gives no t i ce  t o  the 

board t h a t  such s ta t i ona ry  source intends t o  comply by means o f  

replacement o f  the  f a c i l i t y ,  a  complete change i n  i t s  product ion 

process, o r  a  terminat ion o f  i t s  operat ions, the board may issue 

an order under t h i s  sec t ion  pe rm i t t i ng  the s ta t ionary  source t o  

operate u n t i l  J u l y  1, 1979, w i thou t  any i n t e r i m  schedule o f  

compliance. As a  cond i t i on  o f  the issuance o f  any such order,  

the owner o r  operator  o f  such s ta t i ona ry  source sha l l  pos t  a  bond 

o r  o the r  sure ty  i n  an amount equal t o  the cos t  o f  ac tua l  

compliance by such f a c i l i t y  and any economic value which may 

accrue t o  the owner o r  operator  o f  such s ta t ionary  source by 

reason o f  the  f a i l u r e  t o  comply. I f  a s t a60na ry  source f o r  

which the bond o r  o the r  sure ty  requ i red  by t h i s  subsection (3) 

has been posted f a i l s  t o  rep lace the  f a c i l i t y ,  change the 
4 

product ion process, o r  terminate the operat ions as spec i f ied  i n  

the order by the requ i red date, the owner o r  operator  s h a l l  

immediately f o r f e i t  on the bond o r  o ther  surety,  and the board 

s h a l l  have no d i s c r e t i o n  t o  modify the order under t h i s  

subsection.(3) o r  t o  compromise the  bond o r  o the r  surety. 
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(4) Any order  pursuant  t o  t h i s  s e c t i o n  s h a l l  be te rminated 

i f  t h e  board determines, a f t e r  n o t i c e  and a hear ing,  t h a t  t h e  

i n a b i l i t y  o f  t h e  s t a t i o n a r y  source t o  comply no longer e x i s t s .  

I f  t h e  owner o r  opera tor  o f  t h e  s t a t i o n a r y  source t o  which the  

order  i s  i ssued demonstrates t h a t  prompt t e r m i n a t i o n  o f  such 

order  would r e s u l t  i n  undue hardship,  t h e  t e r m i n a t i o n  s h a l l  

become e f f e c t i v e  a t  t h e  e a r l i e s t  p r a c t i c a b l e  date on which such 

undue hardship would n o t  r e s u l t ,  b u t  i n  no event  l a t e r  than the  

date requ i red  under t h i s  subsect ion (4). 

(5) (a) I f ,  on t h e  bas is  o f  any i n f o r m a t i o n  a v a i l a b l e  t o  

it, t h e  d i v i s i o n  has reason t o  b e l i e v e  t h a t  a  s t a t i o n a r y  source 

t o  which an order  has been issued pursuant  t o  t h i s  s e c t i o n  i s  i n  

v i o l a t i o n  o f  any requirement o f  such o rde r  o r  o f  any p r o v i s i o n  o f  

t h i s  sec t ion ,  i t  s h a l l  n o t i f y  t h e  commission and t h e  owner o r  

opera tor  o f  t h e  a l l eged  v i o l a t i o n  and s h a l l  a l s o  commence a c t i o n  

pursuant  t o  sec t i on  25-7-113. 

(b) The owner o r  opera tor  s h a l l  respond as prov ided i n  

s e c t i o n  25-7-113, and, w i t h i n  s i x t y  days a f t e r  r e c e i p t  of such 

no t i ce ,  t h e  d i v i s i o n  s h a l l  i ssue  a  determinat ion  thereon. Ifthe  

d i v i s i o n  determines t h a t  t h e  s t a t i o n a r y  source i s  i n  v i o l a t i o n  of 

any requirement o f  such order  o r  o f  any p r o v i s i o n  of t h i s  
4 

sect ion ,  i t s h a l l  revoke such order  and enforce compliance w i t h  

the  requirement w i t h  respect  t o  which such order  was granted o r  

s h a l l  o rder  payment o f  a  pena l t y  as prov ided i n  sec t i on  25-7-113, 

o r  both. The owner o r  opera tor  may request  a  hear ing  before the  

board t o  contes t  t h e  d i v i s i o n ' s  det'ermination t h a t  t he  s t a t i o n a r y  



source i s  i n  v i o l a t i o n .  The hear ing  s h a l l  be he ld  i n  accordance 

w i t h  s e c t i o n  24-4-105, C.R.S. 1973. The board may, a f t e r  review 

o f  t he  evidence presented a t  the  hearing, a f f i r m ,  reverse, o r  

modify the  dec is ion  o f  t he  d i v i s i o n .  The d i v i s i o n ' s  

de terminat ion  s h a l l  be stayed pending t h e  d e c i s i o n  o f  t h e  board. 

(6) Dur ing  t h e  p e r i o d  o f  t he  order  issued under t h i s  

s e c t i o n  and when t h e  owner o r  opera tor  i s  i n  compliance w i t h  the  

terms of  such order ,  no o t h e r  enforcement a c t i o n  pursuant  t o  t h i s  

a r t i c l e  s h a l l  be taken aga ins t  such owner o r  opera tor  based upon 

noncompliance du r ing  the  p e r i o d  the  order  i s  i n  e f f e c t  w i t h  t h e  

requirement f o r  the  s t a t i o n a r y  source covered by such order .  

(7) Nothing i n  t h i s  sec t ion ,  and no delayed compliance 

order  granted pursuant t o  t h i s  sec t ion ,  s h a l l  be construed t o  

prevent  o r  l i m i t  t h e  a p p l i c a t i o n  o f  t h e  emergency p rov i s ions  o f  

s e c t i o n  25-7-111. 

SECTION 18. 25-7-116, Colorado Revi sed S ta tu tes  1973, as 

amended, i s  ameoded t o  read: 

25-7-116. Hearings. (1) Not l e s s  than f i f t e e n  days a f t e r  

a hear ing  has been requested AS PROVIDED I N  HIS ARTICLE, the  

var iance board o r  t h e  commission, as the  case may be, s h a l l  g ran t  

such request  and s e t  a t ime  and p lace  t h e r e f o r  Every-saeh-hearing 

shaSS-be-eonducted-pursuant-to-the-prov+s+ons-of-th~s-art~cSe-and 


ar t ieSe- -4- -o f - - t itSc--24;--€:R:S;-39?3 NOT MORE THAN NINETY DAYS 

FOLLOWING RECEIPT OF SUCH REQUEST, UNLESS A SHORTER PERIOD I S  

'OTHERWISE SPECIFICALLY PROVIDED FOR I N  THIS ARTICLE. NOTICE OF 

SUCH HEARING SHALL BE PRINTED I N  A NEWSPAPER OF GENERAL 
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CIRCULATION I N  THE AREA I N  WHICH THE PROPOSED PROJECT OR ACTIVITY 


I S  LOCATED AT LEAST THIRTY DAYS PRIOR TO THE DATE OF SAID 

HEARING. 

(2) The d i v i s i o n  s h a l l  appear as a p a r t y  i n  any hea r ing  

before t h e  ,var iance  board o r  t h e  commission and s h a l l  have t h e  

same r i g h t s  t o  j u d i c i a l  rev iew as any o t h e r  p a r t y .  

(3) A l l  test imony taken a t  any such hea r ing  be fo re  t h e  

variance board o r  t h e  commission s h a l l  be under oa th  o r  

a f f i r m a t i o n .  A f u l l  and complete r e c o r d  o f  a l l  proceedings and 

test imony presented s h a l l  be taken and f i l e d .  The stenographer 

s h a l l  f u r n i s h ,  upon payment and r e c e i p t  o f  any fees  a l lowed 

t h e r e f o r ,  a c e r t i f i e d  t r a n s c r i p t  o f  t h e  whole o r  any p a r t  o f  h i s  

THE reco rd  t o  any p a r t y  i n  such hea r ing  reques t i ng  t h e  same. 

(4) Any i n f o r m a t i o n  r e l a t i n g  t o  sec re t  processes o r  methods 

o f  manufacture o r  p roduc t i on  which may be requ i red ,  ascer ta ined,  

o r  d iscovered s h a l l  n o t  be p u b l i c l y  d i sc losed  i n  p u b l i c  hear ings 

o r  otherwise and s h a l l  be kep t  c o n f i d e n t i a l  by any member, 

o f f i c e r ,  o r  employee o f  t h e  variance board, t h e  commission, o r  

t h e  d i v i s i o n .  b a t  Any person seeking t o  invoke- t h e  p r o t e c t i o n  of 

t h i s  sect ion  SUBSECTION (4) i n  any hea r ing  for-a--variance s h a l l  

bear t h e  burden o f  p r o v i n g  i t s  appl  i c a b i  1 i t y .  

(5) A t  any hear ing,  any person who i s  a f f e c t e d  by the  

proceedi  ng and whose i n t e r e s t s  a re  n o t  a1 ready adequately 

represented s h a l l  have the  o p p o r t u n i t y  t o  be a p a r t y  t h e r e t o  upon 

p r i o r  a p p l i c a t i o n  t o  and approval by the  variance board o r  

commission, AS THE CASE MAY BE, i n  i t s  s o l e  d i s c r e t i o n ,  as deemed 



reasonable and proper  by s a i d  va r i ance  board and OR commission, 

and such person s h a l l  have the r i g h t  t o  be heard and t o  

cross-examine any wi tness.  

(6) A f t e r  -due cons ide ra t i on  of  t he  w r i t t e n  and o r a l  

statements, t he  test imony,  and the  arguments presented a t  any 

such hear ing,  the  va r i ance  board o r  commission s h a l l  e n t e r  i t s  

f i n d i n g s  and f i n a l  o rder ,  based upon evidence i n  t h e  record ,  o r  

make such f i n a l  de terminat ion  o f  t h e  ma t te r  as i t  s h a l l  deem 

appropr ia te ,  CONSISTENT WITH THE PROVISIONS OF T H I S  ARTICLE AND 

ANY RULE, REGULATION, OR DETERMINATION MADE BY THE COMMISSION 

PURSUANT THERETO. UNLESS A TIME PERIOD I S  OTHERWISE SPECIFICALLY 

PROVIDED FOR I N  T H I S  ARTICLE, SUCH FINDING AND ORDER OR 

DETERMINATION SHALL BE MADE WITHIN THIRTY DAYS AFTER THE 

COMPLETION OF SUCH HEARING. 

(7) I n  a l l  proceedings be fore  t h e  va r i ance  board o r  t he  

commission w i t h  respect  t o  any a l l e g e d  v i o l a t i o n  o f  any emiss ion  

con t ra4  PROVISION OF T H I S  ARTICLE, r e g u l a t i o n  OF THE COMMISSION, 

REQUIREMENT OF THE STATE IMPLEMENTATION PLAN, o r  o rder ,  OR PERMIT 

OR TERMS OR CONDITIONS THEREOF, t h e  burden o f  p r o o f  s h a l l  be upon 

t h e  d i v i s i o n .  

(8) The a p p l i c a n t  f o r  a va r i ance  PERMIT OR DELAYED 

COMPLIANCE ORDER, OR ANY MODIFICATION THEREOF, AND THE PETITIONER 

FOR ANY AMENDMENT TO THE STATE IMPLEMENTATION PLAN s h a l l  bear t he  

burden of p r o o f  WITH RESPECT TO THE JUSTIFICATION THEREFOR AND 

THE INFORMATION, DATA, AND ANALYSIS SUPPORTIVE THEREOF OR 

REQUIRED WITH RESPECT TO SUCH APPLICATION OR PETITION.  
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1 (9) ~ariances;---orders;--and--dctcrminatians ANY PERMIT, 

2 ORDER, OR DETERMINATION of t h e  var iance board s h a l l  become f i n a l  

3 w i t h i n  t h i r t y  days from AFTER t h e  date  on which they-are  I T  I S  

4 issued, unless,  w i t h i n  such THIRTY-DAY pe r iod ,  t h e  var iance board 

5 g ran ts  a  rehear ing  o r  unless,  w i t h i n  such pe r iod ,  t h e  commission 

6 concludes t h a t  s a i d  variance; PERMIT, o rder ,  o r  de terminat ion  

7 i n t e r f e r e s  w i t h  t h e  a t ta inmen t  o f  t h e  o b j e c t i v e s  o f  t h i s  a r t i c l e ,  

8 as s e t  f o r t h  i n  s e c t i o n  25-7-102. I f  t h e  commission so 

9 concludes, i t s h a l l ,  w i t h i n  s a i d  t h i r t y - d a y  p e r i o d ,  n o t i f y  t h e  

10 a p p l i c a n t  o f  such conclus ion,  i n c l u d i n g  t h e  na tu re  o f  t he  

11 i n t e r f e r e n c e  invo lved,  and a l l o w  t h e  a p p l i c a n t  t e n  days i n  which 

t o  request  a  hear ing  be fo re  t h e  commission on s a i d  variance; 

PERMIT, o rder ,  o r  de terminat ion ,  which hea r ing  s h a l l  be s e t  and 

h e l d  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  25-7-115 and o f  

t h i s  sec t ion .  Fo l l ow ing  t h e  hea r ing  be fo re  t h e  commission o r  i f  

no hear ing  i s  requested, t h e  commission s h a l l  e n t e r  i t s  f i n a l  

o rde r  a f f i r m i n g  o r  mod i fy ing  s a i d  variance; PERMIT, order ,  o r  

determi na t i on .  

(10) Every hear ing  granted by t h e  v a i i a n c e  board o r  t h e  

commission s h a l l  be conducted by e i t h e r  body o r  by  a  hear ing  

o f f i c e r  designated by  e i t h e r  body pursuant  t o  p a r t  10 o f  a r t i c l e  

30 o f  t i t l e  24, C. R.S. 1973, s u b j e c t  t o  app rop r ia t i ons  f o r  such 

hear ing  o f f i c e r s  made t o  t h e  department o f  a d m i n i s t r a t i o n ,  and 

24 every hear ing  s h a l l  comply w i t h  the  p r o v i s i o n s  o f  t h i s  a r t i c l e  

25 and t h e  p r o v i s i o n s  o f  a r t i c l e  4  o f  t i t l e  24, C.R.S. 1973. 

26 SECTION 19. 25-7-117, Colorado Revised S ta tu tes  1973, i s  



amended t o  read: 

25-7-117. J u d i c i a l  review. (1) Any f i n a l  o rder  o r  

de terminat ion  by the  variance board, t h e  d i v i s i o n ,  o r  t he  

commission s h a l l ' b e  sub jec t  t o  j u d i c i a l  rev iew i n  accordance w i t h  

t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  and t h e  p r o v i s i o n s  o f  a r t i c l e  4  of 

t i t l e  24, C. R. S. 1973. EXCEPT WITH RESPECT TO ACTIONS TAKEN 

PURSUANT TO SECTION 25-7-111 OR PETITIONS FOR REVISIONS OF THE 

STATE IMPLEMENTATION PLAN PURSUANT TO SECTION 25-7-114.5, such 

f i n a l  o rder  o r  de terminat ion  s h a l l  be stayed pending t h e  dec is ion  

o f  t h e  cou r t .  

(2) Any p a r t y  may move t h e  c o u r t  t o  remand t h e  case t o  t h e  

variance board, t h e  d i v i s i o n ,  o r  t h e  commission i n  t h e  i n t e r e s t s  

o f  j u s t i c e  f o r  t h e  purpose o f  adducing a d d i t i o n a l  s p e c i f i e d  and 

m a t e r i a l  evidence and f i n d i n g s  thereon; b u t  such p a r t y  s h a l l  show 

reasonable grounds f o r  t he  f a i l u r e  t o  adduce such evidence 

p r e v i o u s l y  be fore  t h e  variance board, t h e  d i v i s i o n ,  o r  t h e  

commission. 

(3) Any proceeding f o r  j u d i c i a l  rev iew of.any f i n a l  o rder  

o r  de terminat ion  o f  t h e  variance board, t h e  d i v i s i o n ,  o r  t he  

commission s h a l l  be f i l e d  i n  t h e  d i s t r i c t  c o u r t  f o r  t h e  d i s t r i c t  

i n  which i s  l oca ted  t h e  a i r  contamination POLLUTION source . 
af fec ted ,  and i t  s h a l l  be f i l e d  w i t h i n  twenty days a f t e r  t h e  date 

o f  s a i d  f i n a l  o rder  o r  determinat ion.  

SECTION 20. 25-7-118, Colorado Revised S ta tu tes  1973, i s  

amended t o  read: 

25-7-118. I n j u n c t i o n s .  I n  the  event any person f a i l s  t c  
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comply w i t h  a cease-and-desist FINAL ORDER OF THE BOARD, THE 

DIVISION, OR THE COMMISSION THAT I S  NOT SUBJECT TO A STAY PENDING 

JUDICIAL OR ADMINISTRATIVE REVIEW OR I N  THE EVENT ANY PERSON 

CONSTRUCTS, MODIF.IES, OR COMMENCES 0 PERATION OF AN A I R  POLLUTION 

SOURCE IN  VIOLATION OF SECTION 25-7-112 (4), THE BOARD, the 

commission, OR THE D I V I S I O N ,  AS THE CASE MAY BE, may request the 

d i s t r i c t  a t torney f o r  the d i s t r i c t  in which the  a l leged v i o l a t i o n  

ex i s t s  OCCURS o r  the a t to rney  general t o  b r ing ,  and i f  so 

requested i t  i s  h i s  duty  t o  br ing,  a s u i t  f o r  an i n j u n c t i o n  t o  

prevent any f u r t h e r  or  continued v i o l a t i o n  o f  such THIS ARTICLE 

OR ANY FINAL order ISSUED PURSUANT THERETO. I n  any such s u i t ,  

the f i n a l  f i nd ings  o f  the BOARD, d i v i s i o n ,  o r  commission, based 

upon evidence i n  the  record, s h a l l  be prima f ac i e  evidence o f  the 

f ac t s  found there in .  

SECTION 21. 25-7-119, Colorado Revised Statutes 1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

25-7-119. C i  v i  1 penal t i e s .  (1) Penal t i e s  sha l l  be 

determined and co l l ec ted  by a cou r t  o f  competent j u r i s d i c t i o n  

upon a c t i ~ n  i n s t i t u t e d  by t he  d i v i s i o n  f o r  t he  determinat ion and 

c o l l e c t i o n  o f  sa i d  penal ty  under t h i s  sec t ion  and i n  accordance 

w i t h  the f o l l ow ing  provis ions:  
4 

(a) Any person who v i o l a tes  any f i n a l  order o f  the  board, 

d i v i s i on ,  o r  commission issued pursuant t o  t h i s  a r t i c l e  and not  

subject  t o  a stay sha l l  be sub ject  t o  a c i v i l  penal ty  o f  not  more 

than twenty- f ive  thousand d o l l a r s  per day o f  v i o l a t i o n .  

(b) Any person who v i o l a tes  the  requirements o f  sect ion 



25-7-112 (4) rega rd ing  c o n s t r u c t i o n ,  m o d i f i c a t i o n ,  o r  

commencement o f  ope ra t i on  o f  an a i r  p o l l u t i o n  source w i t h o u t  a 

p e r m i t  from t h e  board, t h e  d i v i s i o n ,  o r  t h e  commission s h a l l  be 

s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  more than  twenty- f  i v e  thousand 

d o l l a r s  p e r  day f o r  each day o f  v i o l a t i o n .  

(c) Any person f a i l i n g  t o  comply w i t h  t h e  p r o v i s i o n s  of 

s e c t i o n  25-7-112 (1) s h a l l  be s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  

more than one hundred d o l l a r s .  

(2) I n  de termin ing  t h e  amount o f  any c i v i l  p e n a l t y  t o  be 

assessed pursuant  t o  paragraphs (a) and (b) o f  subsec t ion  (1) o f  

t h i s  sec t i on ,  t h e  c o u r t  s h a l l  t a k e  i n t o  account: The s i z e  o f  t h e  

business, t h e  economic impact o f  t h e  p e n a l t y  on t h e  business,  t h e  

ser iousness o f  t h e  v i o l a t i o n ,  and o t h e r  r e l e v a n t  f a c t o r s .  

SECTION 22. 25-7-120 (1) (a) and (2) (a), Colorado Revised 

S t a t u t e s  1973, a r e  amended t o  read: 

25-7-120. I n c i n e r a t o r  and open bu rn ing  - penal t i e s .  (1) 

(a) The commission s h a l l  adopt  a  program t o  c o n t r o l  i n c i n e r a t o r  

bu rn ing  and open bu rn ing  i n  each p o r t i o n  o f  t h e  s t a t e  i n  which 

such c o n t r o l  i s  necessary i n  o r d e r  t o  c a r r y  o u t  t h e  p o l i c i e s  of  

t h i s  a r t i c l e ,  as s e t  f o r t h  i n  s e c t i o n  25-7-102, AND TO COMPLY 

WITH THE REQUIREMENTS OF THE FEDERAL "CLEAN A I R  ACT", AS AMENDED. . 
Such program s h a l l  i n c l u d e  emiss ion c o n t r o l  r e g u l a t i o n s  and the  

des ignat ion ,  a f t e r  p u b l i c  hea r i ng  and from t i m e  t o  t ime,  o f  such , 

p o r t i o n s  by l e g a l  d e s c r i p t i o n .  

(2) (a) W i t h i n  such designated p o r t i o n s  o f  t h e  s t a t e ,  no 

person s h a l l  burn  o r  p e r m i t  t o  be burned i n  any i n c i n e r a t o r ,  o r  
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on any open premises owned o r  con t ro l l ed  by him, o r  on any pub l i c  

s t r ee t ,  a l l e y ,  o r  o ther  land adjacent t o  such premises any 

rubbish, wastepaper, wo~d ,  o r  o ther  flammable mate r ia l ,  unless a  

permi t  the re fo r  has f i r s t  been obtained from the appropr ia te- -a i r  

pa33otian--contro3--aatharityr d i v i s i on .  I n  g ran t ing  o r  denying 

the issuance o f  any such permit ,  sa id - -au thor i t y  THE D I V I S I O N  

s h a l l  base i t s  ac t i on  on the l oca t i on  and p rox im i ty  o f  such 

burning t o  any b u i l d i n g  o r  o ther  s t ruc tu re ,  the po ten t i a l  

con t r i bu t i on  o f  such burn ing t o  a i r  p o l l u t i o n  i n  the area, 

c l i m a t i c  condi t ions on the day of such burning, and compliance by 

the app l i can t  f o r  the permi t  w i t &  app l icab le  f i r e  p ro tec t i on  and 

sa fe ty  requirements o f  the l oca l  au tho r i t y  o r  area. 

SECTION 23. (I),25-7-121 Colorado Revised Statutes 1973, 

i s  amended t o  read: 

25-7-121. Relat ionship w i t h  the federal  government, 

regional  agencies, and other  states.  (1) The department-of 

hea3th COMMISSIQN sha l l  serve as the s ta te  agency f o r  a l l  

purposes o f  the federal  "Clean A i r  Act", A S  AMENDED, and . 
regula t ions promulgated under sa id  act ;  and - i t  EXCEPT THAT THE 

DEPARTMENT OF HEALTH sha l l  accept and supervise the 

2 1  admin is t ra t ion o f  loans and grants from the federal  government 
a 


22 and from other  sources, pub1 i c  o r  p r i va te ,  which are received by 

23 the s ta te  f o r  a i r  p o l l u t i o n  con t ro l  purposes. 

24 SECTION 24. 25-7-122, Colorado Revised Statutes 1973, i s  

25 amended t o  read: 

26 25-7-122. Orpanization- >.-...-.-----.
w i t h i n  the department.... .-- o f  heal th.  -.... --.- ------.-. 



The a i r  poSSation QUALITY c o n t r o l  commission, together w i t h  the  

variance A I R  QUALITY HEARINGS board and the techn ica l  secre tary  

under s a i d  commission, s h a l l  exerc ise  i t s  powers and perform i t s  

d u t i e s  and funct ions  spec i f i ed  i n  t h i s  a r t i c l e  i n  the  department 

o f  h e a l t h  as ift h e  same were t rans fe r red  t o  the  department by a 

type 1 t rans fe r ,  as such t r a n s f e r  i s  def ined i n  the  

"Admin is t ra t ive  Organizat ion Act  o f  1968", being a r t i c l e  1 of 

t i t l e  24, C.R.S. 1973. 

SECTION 25. 25-7-123, Colorado Revised Sta tu tes  1973, i s  

amended t o  read: 

25-7-123. A p p l i c a t i o n  o f  a r t i c l e .  (1) The f a c t u a l  o r  l e g a l  

bas is  f o r  proceedings o r  o the r  ac t ions  t h a t  s h a l l  r e s u l t  from a 

v i o l a t i o n  o f  any emission c o n t r o l  r e g u l a t i o n  i n u r e  s o l e l y  t o  and 

s h a l l  be f o r  the  b e n e f i t  o f  the  people of the  s t a t e  genera l ly ,  

and i t  i s  n o t  intended t o  c rea te  by t h i s  a r t i c l e ,  i n  any way, new 

o r  enlarged p r i v a t e  r i g h t s ,  o r  t o  enlarge e x i s t i n g  p r i v a t e  

r i g h t s ,  o r  t o  d im in i sh  p r i v a t e  r i g h t s .  A determinat ion t h a t  a i r  

p o l l u t i o n  or--air--contaminatian e x i s t s  o r  t h a t  any standard has 

been disregarded o r  v i o l a t e d ,  whether o r  not. a proceeding o r  

a c t i o n  may be brought by t h e  s ta te ,  s h a l l  no t  c reate  by reason 

the reo f  any presumption of law o r  f i n d i n g  o f  f a c t  which s h a l l  

i n u r e  t o  o r  be f o r  the  b e n e f i t  o f  any person o the r  than the 

s ta te .  

(2) Other than sec t ion  25-7-111, the  p rov is ions  of t h i s  

a r t i c l e  and regu la t ions  adopted under t h i s  a r t i c l e  s h a l l  no t  

apply t o  a i r  contamination POLLUTION i n s o f a r  as such 
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contamination--- POLLUTION e x i s t s  w i t h i n  the  confines of a 

p a r t i c u l a r  commercial o r  i n d u s t r i a l  p l an t ,  works, o r  shop which 

i s  the source o f  a i r  contamination POLLUTION and s h a l l  no t  apply 

o r  a f f e c t  the re l a t i ons  between employers and employees w i t h  

respect t o  o r  a r i s i n g  out  o f  any cond i t i on  o f  a i r  contamination 

POLLUTION. 

(3) It i s  t he  purpose o f  t h i s  a r t i c l e  t o  prov ide add i t i ona l  

and cumulative remedies t o  prevent and abate a i r  p o l l u t i o n .  and 

air-contamination: Nothing i n  t h i s  a r t i c l e  sha l l  abridge o r  

a l t e r  r i g h t s  o f  ac t i on  o r  remedies e x i s t i n g  on A p r i l  10, 1970, o r  

a f t e r  sa id  date, nor s h a l l  any p rov i s i on  o f  t h i s  a r t i c l e  o r  

anything done by v i r t u e  o f  t h i s  a r t i c l e  be construed as estopping 

ind iv idua ls ,  c i t i e s ,  towns, counties, c i t i e s  and counties, o r  

du ly  cons t i tu ted  p o l i t i c a l  subdiv is ions o f  the s ta te  from the  

exercise o f  t h e i r  respect ive r i g h t s  t o  suppress nuisances. 

SECTION 26. 25-7-124 (3), Colorado Revised Statutes 1973, 

i s  amended, and the  sa id  25-7-124 i s  f u r t h e r  amended BY THE 

ADDITION OF A NEW SUBSECTION, t o  read: -
25-7-124. Temporary emission con t ro l  regu la t ions and 

continuance o f  e x i s t i n g  orders. (3) A1 1 act ions,  orders, and 

determinations o f  the  a i r  p o l l u t i o n  variance board created by 

a r t i c l e  29 o f  chapter 66, C.R.S. 1963, as t h a t  a r t i c l e  ex is ted  on 

January 1, 1970, sha l l  remain i n  f u l l  force and e f f e c t  u n t i l  

countermanded o r  modi f i e d  by the variance A I R  QUALITY HEARINGS 

board OR COMMISSION created by t h i s  a r t i c l e .  

(4) A l l  ac t ions,  orders, and determinations o f  the a i r  
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p o l l u t i o n  variance board created by t h i s  a r t i c l e  as i t  ex is ted 

p r i o r  t o  J u l y  1, 1979, sha l l  r e m a i n i n  f u l l  f o r c e a n d e f f e c t  

u n t i l  countermanded o r  modi f ied by the board o r  commission 

created by t h i s  a r t i c l e .  

SECTION 27. 25- 7-125, Col orado Revi sed Statutes 1973, is 

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

25-7-125. Local government - au tho r i t y  - penalty. 

(1) Home r u l e  c i t i e s ,  c i t i e s ,  towns, counties, and c i t i e s  and 

counties are hereby author ized t o  enact l o c a l  a i r  p o l l u t i o n  

reso lu t ions  o r  ordinances. Every such reso lu t i on  o r  ordinance 

s h a l l  provide f o r  hearings, j u d i c i a l  review, and in junc t ions  

cons is tent  w i t h  sections 25-7-115 t o  25-7-118 and sha l l  inc lude 

emission con t ro l  regu la t ions which are a t  l e a s t  the same as, o r  

may be more r e s t r i c t i v e  than, t he  emission con t ro l  regu la t ions 

adopted pursuant t o  t h i s  a r t i c l e ;  except t h a t  nothing i n  t h i s  

a r t i c l e  sha l l  p r o h i b i t  any such l oca l  law from c o n t r o l l i n g  any 

a i r  p o l l u t i o n  o r  a i r  p o l l u t i o n  source which i s  no t  subject  t o  

con t ro l  under the prov is ions o f  t h i s  a r t i c l e  and except t h a t  no 

permi t  issued under any l oca l  a i r  p o l l u t i o n  law w i t h  respect  t o  

any f a c i l i t y ,  a c t i v i t y ,  o r  process sha l l  ever be construed t o  

r e l i e v e  any holder thereof  from the duty t o  maintain such 

f a c i l i t y ,  a c t i v i t y ,  o r  p r o c e s s * i n c o m p l i a n c e w i t h t h e e m i s s i o n  

standards and emission con t ro l  regu la t ions adopted pursuant t o  

t h i s  a r t i c l e  nor t o  r e l i e v e  the d i v i s i o n  from i t s  duty t o  enforce 

.such 	 emission standards and emission con t ro l  regu la t ions w i t h  

respect t o  such f a c i l i t y ,  a c t i v i t y ,  o r  process. Any l o c a l  a i r  
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p o l l u t i o n  standards o r  r e g u l a t i o n s  submi t ted  and approved as 

r e v i s i o n s  t o  t h e  s t a t e  implementat ion p l a n  s h a l l  be enforced as 

such by t h e  d i v i s i o n .  I n  o r d e r  t o  assure c o o r d i n a t i o n  o f  e f f o r t s  

t o  c o n t r o l  and-abate a i r  p o l l u t i o n ,  l o c a l  governmental e n t i t i e s  

a r e  encouraged t o  submit t h e i r  adopted p lans  and r e g u l a t i o n s  as 

r e v i s i o n s  t o  the  s t a t e  implementat ion p l a n  f o r  Colorado. 

(2) A l l  l o c a l  a i r  p o l l u t i o n  r e s o l u t i o n s  and ordinances and 

orders  issued pursuant  t h e r e t o  i n  ex is tence on March 1, 1979, are 

v a l i d a t e d  as though adopted pursuant  t o  t h e  a u t h o r i t y  o f  

subsect ion (1) o f  t h i s  sec t i on ;  except  t h a t ,  ifany such l o c a l  

r e s o l u t i o n ,  ordinance, o r  o rde r  f a i l s  t o  meet t h e  requirements o f  

t h i s  a r t i c l e ,  t he  governing body under whose a u t h o r i t y  such 

r e s o l u t i o n ,  ordinance, o r  o rder  was promulgated s h a l l  have u n t i l  

J u l y  1, 1979, t o  amend, modify, o r  repea l  t h e  same so t h a t  i t 

w i l l  meet t he  requirements o f  t h i s  a r t i c l e ,  b u t ,  i f  n o t  so 

amended, modif ied, o r  repealed, t h e  same s h a l l  be superseded by 

t h i s  a r t i c l e .  

(3) To t h e  e x t e n t  t h a t  a l o c a l  a i r  p o l l u t i o n  r e s o l u t i o n  

adopted by a  county i s  more r e s t r i c t i v e  than ah ord iance adopted 

by any c i t y  o r  town w i t h i n  such county, t h e  county r e s o l u t i o n  

s h a l l  app ly  i n  l i e u  o f  t h e  c i t y  o r  town ordinance t o  t h e  e x t e n t  
4 

o f  t h e  incons is tency .  

(4) Any 1  ocal  governmental a u t h o r i t y  e n f o r c i n g  a i r  

p o l l u t i o n  c o n t r o l  r e g u l a t i o n s  which s h a l l  i ssue  any enforcement 

o rder  o r  g r a n t  any perrni t s h a l l ,  a t  the  t ime o f  such issuance o r  

g ran t i ng ,  t r a n s m i t  t o  t he  commission a copy of  such order  o r  



permit.  

(5) Appl ica t ion ,  operat ion,  and enforcement of va l  i d  l o c a l  

a i r  p o l l u t i o n  laws s h a l l  be completely independent o f ,  b u t  may be 

concurrent w i t h  , the appl ic a t i  on, opera t i  on, and enforcement of 

t h i s  a r t i c l e .  The appointment o f  an a i r  p o l l u t i o n  c o n t r o l  

a u t h o r i t y  by the  d i v i s i o n  s h a l l  i n  no way a f f e c t  the  du t ies  and 

r e s p o n s i b i l i t i e s  g iven t h e  same person o r  agency under a  l o c a l  

a i r  p o l l u t i o n  law, and the  appointment o f  an a i r  p o l l u t i o n  

c o n t r o l  a u t h o r i t y  by a  l o c a l  governmental u n i t  s h a l l  i n  no way 

a f f e c t  the  du t ies  and r e s p o n s i b i l i t i e s  g iven the same person o r  

agency by the  d i v i s i o n .  

(6) I n  order t o  assure coord ina t ion  o f  e f f o r t s  t o  c o n t r o l  

and abate a i r  p o l l u t i o n ,  a t  l e a s t  semiannually t h e  commission and 

each a i r  p o l l u t i o n  c o n t r o l  a u t h o r i t y  created by a  l o c a l  a i r  

p o l l u t i o n  law s h a l l  confer  and review each o t h e r ' s  records 

concerning the area sub jec t  t o  such l o c a l  law and coordinate 

t h e i r  respect ive  p lans and programs f o r  such area. 

(7) No l o c a l  a i r  p o l l u t i o n  c o n t r o l  a u t h o r i t y  s h a l l  

i n s t i t u t e  any system o r  program t h a t  c o n f l i c t s - w i t h ,  o r  i s  i n  any 

way incons is ten t  w i th ,  a i r  p o l l u t i o n  emergency p lans promulgated 

by the governor pursuant t o  sec t ion  25-7-111 (2). 

(8) Any person who v i o l a t e s  any emission standard o r  

emission c o n t r o l  r e g u l a t i o n  adopted by a l o c a l  governmental 

e n t i t y ,  where such l o c a l  government has n o t  submitted i t s  

standards o r  regu la t ions  as r e v i s i o n s  t o  the s t a t e  imp1 ementation 

p lan,  s h a l l  be sub jec t  t o  a  c i v i l  pena l t y  o f  no t  more than three 
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hundred dollar%. Each day dur ing which such a v i o l a t i o n  occurs 

sha l l  be deemed a separate offense. 

SECTION! 28. 25-7-129, Colorado Revised Statutes 1973, i s  
b 

amended t o  read: . 
25-7-12?. Emj.s$igfl . ,  datg - pub1 i c  avai 1 ab i  1 ity. 

Notwithstanding any b ther  prov is ions o f  t h i s  a r t i c l e  o r  any other 

law t o  the contrary,  a l l  emission data received o r  obtained by 

the  commission, THE DIVISION, o r  the variance board s h a l l  be 

ava i lab le  t o  the  pub l i c  t o  the extent  requ i red by the federal  

"Clean A i  r Act", &$ the-samhAmdg-be amended. from-time- to- time: 

SECTION 29. 18-13-110 1 a )  (I), (1) (a) (11), (1) (a) 

(111), (1) (b), and (2) (a) ,  Colorado Revised Statutes 1973, 1978 

Repl. Vol. , are amended t o  read: 

18-13-110. A i r  po l  l v t i o n  v i p l a t i ons .  (1) (a) (I)Gausi ng 

o r  permi t t ing,  i n  any d i p  p a H u t i a n  QUALITY con t ro l  region 

designated by the comhission i n  which more than t h i r t y  times per 

year the carbon monoxide l eve l  exceeds nine pa r t s  per m i l l  i o n  

averaged over an eight-hour period, the emission i n t o  the 

atmosphere from ahy motor veh ic le  powered by ghsol ine, o r  o ther  

f u e l  except d iese l ,  o f  any v i s i b l e  a i r  eontafl4nant POLLUTANT 

(except water vapor) f o r  a per iod  greater than f i v e  consecutive 
4 

seconds; except t h a t  no two-cycle gasoline-powered motor veh ic le  

sha l l  emit i n t o  the atmdsphero any a i r  contaminant POLLUTANT 

(except water vapor) o f  a shade o r  dens i ty  equal t o  o r  greater 

than twenty per ten t  opac i ty  f o r  a per iod  greater  than ten 

consecutive seconds; 



(11) Causing o r  p e r m i t t i n g  t h e  emiss ion i n t o  the  atmosphere 

from any diesel-powered motor v e h i c l e  ope ra t i ng  n o t  more than a t  

an a l t i t u d e  of  e i g h t  thousand f e e t  above mean sea l e v e l  any a i r  

contaminant POLLUTANT (except water  vapor) o f  a  shade o r  dens i t y  

equal t o  o r  g r e a t e r  than t h i r t y  percent  o p a c i t y  f o r  a p e r i o d  

g r e a t e r  than t e n  consecut ive seconds, o the r  than as a  r e s u l t  of a  

c o l d  engine s ta r t -up ;  

(111) Causing o r  p e r m i t t i n g  t h e  emiss ion i n t o  the  

atmosphere from any diesel-powered motor v e h i c l e  ope ra t i ng  a t  

more than e i g h t  thousand f e e t  above mean sea l e v e l  any a i r  

contaminant POLLUTANT (except water  vapor) o f  a shade o r  d e n s i t y  

equal t o  o r  g rea te r  t han  f o r t y  percent  o p a c i t y  f o r  a  p e r i o d  

g r e a t e r  than t e n  consecut ive seconds, o t h e r  than as a  r e s u l t  o f  a  

c o l d  engine s ta r t -up .  

(b) "Opacity",  AS USED I N  THIS SUBSECTION (I),i s  de f i ned  

as t h e  degree t o  which an a i r  contaminant POLLUTANT emission 

obscures t h e  view o f  an observer,  expressed i n  percentage o f  t h e  

obscura t ion  o r  i n  t h e  degree (percent)  t o  which t ransmi t tance of  
* 

l i g h t  i s  reduced by an a i r  contaminant POLLUTANT emission. 

(2) (a) The a i r  po++at ion QUALITY c o n t r o l  commission s h a l l  

es tab l  ish t r a i n i n g  requirements f o r  peace o f f i c e r s  charged w i t h  
4 

t h e  enforcement of t h e  p r o v i s i o n s  of  subsect ion (1) of t h i s  

sec t ion .  

SECTION 30. 24-1-119 (7) ,  Col orado Rev ised S ta tu tes  1973, 

i s  amended t o  read: 

24-1-119. Department o f  h e a l t h  - c rea t i on .  (7) (a) The 
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a i r  poSSution QUALITY cont ro l  commission, created by a r t i c l e  7 of 

t i t l e  25, C. R. S. 1973, and SHALL EXERCISE i t s  powers AND PERFORM 

ITS dut ies  and, funct ions are AS I F  THE SAME WERE t rans fe r red  by a 

type 1 t rans fe r  t o  the department of heal th.  Anything i n  t h i s  

a c t  ARTICLE t o  the contrary notwithstanding, the s ta te  board of 

hea l th  sha l l  have no powers, dut ies,  o r  functions w i t h  respect t o  

a i r  p o l l u t i o n  other than as provided i n  sect ion 25-7-110 (I), 

C.R.S. 1973. 

(b) The variance A I R  QUALITY HEARINGS board, created by 

a r t i c l e  7 o f  t i t l e  25, C.R.S. 1973, and SHALL EXERCISE i t s  powers 

AND PERFORM ITS dut ies  and funct ions arc AS I F  THE SAME WERE 

t ransfer red by a type 1 t r ans fe r  t o  the department o f  hea l th  and 

a l loca ted  t o  the a i r  poSSution QUALITY con t ro l  commission. 

(c) The o f f i c e  of technical  secretary, created by a r t i c l e  7 

o f  t i t l e  25, C. R. S. 1973, and-the SHALL EXERCISE ITS powers AND 

PERFORM ITS dut ies  and Functions thereof-are AS I F  THE SAME WERE 

t rans fe r red  by a type 1 t r ans fe r  t o  the department o f  hea l th  and 

a1 located t o  the a i r  p o S t a t i m  QUALITY con t ro l  commission. 

SECTION 31. Colorado Rev1 sed Statutes 1973, 25-1-N)2 (I), 


i s  amended t o  read: 


25-1-102. Department created - executive d i  rec to r  -
d iv i s ions .  (1) There i s  hereby4 created a department o f  health, 

referred t o  i n  t h i s  p a r t  1as the "depdrtment". The head of the 

department sha l l  be the executive d i r e c t o r  of the department of 

health, which o f f i c e  i s  h,ereby created. The governor sha l l  

26 appoint sa id  executive d i rec to r ,  w i t h  the consent o f  the senate, 



1 and the executive d i r ec to r  sha l l  serve a t  the pleasure of the 

governor. The executive d i r ec to r  sha l l  admi n i  s t e r  the 

department, subject t o  the au thor i t y  o f  the s ta te  board of 

health, the a i r  pa33at ian QUALITY con t ro l  commission, and the 

s ta te  water qua1 it y  cont ro l  commission. 

SECTION 32. 25-1-506 (1) (k), Colorado Revised Statutes 

1973, i s  amended t o  read: 

25-1-506. Powers and dut ies  of hea l th  departments. 

(1) (k) To cooperate w i t h  the department o f  hea l th  and the s ta te  

board o f  hea l th  i n  a l l  matters pe r ta i n i ng  t o  the pub l i c  heal th,  

w i t h  the s ta te  water q u a l i t y  cont ro l  commission i n  a l l  matters 

per ta in ing  t o  water q u a l i t y  con t ro l ,  and w i t h  the a i r  pa3Sation 

QUALITY con t ro l  commission, the variance A I R  QUALITY HEARINGS 

board, and the d i v i s i o n  o f  admin is t ra t ion o f  the department o f  

hea l th  i n  a1 1  matters per ta in ing  t o  a i r  p o l l u t i o n .  

SECTION 33. (I),28-2-103 Colorado Revised Statutes 1973, 

i s  amended t o  read: 

28-2-103. De f in i t i ons .  (1) "Disaster" means occurrence o r  

imminent t h rea t  o f  widespread o r  severe damage; i n j u r y ,  or  loss 

o f  l i f e  o r  property r e s u l t i n g  from any natura l  or  man-made cause, 

inc lud ing  bu t  n o t ,  l i m i t e d  t o  f i r e ,  f lood, earthquake, wind, 
4 

storm, wave act ion,  o i l  s p i l l  o r  other water contamination 

requi r i n g  emergency ac t ion  t o  aver t  danger or  damage, volcanic 

a c t i v i t y ,  epidemic, a i r  contamination POLLUTION, b l i g h t ,  drought, 

i n fes ta t ion ,  explosion, c i v i l  disturbance, o r  h o s t i l e  m i l i t a r y  o r  

parami 1  it a r y  act ion.  



SECTION 34. 30-20-103, Colorado Revised Statutes 1973, 1977 

Repl. Vol., i s  amended t o  read: 

30-20-103. App l i ca t ion  f o r  c e r t i f i c a t e .  Any person 

des i r i ng  t o  optbate a s o l i d  wastes disposal s i t e  and f a c i l i t y  

w i t h i n  the unincorporated p o r t i o n  o f  any county s h a l l  make 

app l i ca t i on  t o  the  board o f  county commissioners o f  the county i n  

which such s i t e  and f a c i l i t y  I s  o r  i s  proposed t o  be located f o r  

a c e r t i f i c a t e  o f  designation. Such app l i ca t i on  s h a l l  be 

accompanied by a fee o f  twenty- f ive d o l l a r s  which sha l l  no t  be 

refundable, and i t  sha l l  se t  f o r t h  the l oca t i on  o f  the s i t e  and 

f a c i l i t y ;  the  type o f  s i t e  and f a c i l i t y ;  the type o f  processing 

t o  be used, such as san i ta ry  l a n d f i l l ,  composting, o r  

inc inera t ion ;  the  hours o f  operation; the method o f  supervision; 

the  ra tes  t o  be charged, i f  any; and such other  in format ion as 

may be required by the board o f  county commissioners. The 

app l i ca t i on  s h a l l  a lso t o n t a j n  such engineering, geo log ica l ,  

hydrological ,  and operat ional  data as may be requ i red by the 

department by regu la t ion.  The app l i ca t i on  s h a l l  be re fe r red  t o-
the department f o r  review and f o r  recommendation as t o  approval 

o r  disapproval,  which sha l l  be based upon c r i t e r i a  es tab l ished by 

the s t a t e  board o f  health, the water q u a l i t y  con t ro l  commission, 

and the a i r  po94utien QUALITY con t ro l  commission. 

SECTION 35. (I),42-4-230 Colorado Revised Statutes 1973, 

i s  amended t o  read: 

42-4-230. A i r  p o l l u t i o n  con t ro l  systems required.  (1) No 

gas01 ine-powered automnbi l e  or  t ruck  manufactured i n  the United 
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1 States a f t e r  J u l y  1, 1965, s h a l l  be issued an o f f i c i a l  

2 c e r t i f i c a t e  o f  i nspec t ion  and approval pursuant t o  sec t ion  

3 42-4-302 unless i t  s h a l l  be equipped w i t h  a crankcase v e n t i l a t i n g  

system designed t o  prevent  the emission of a i r  contaminants 

POLLUTANTS which contr i 'bute o r  which a re  1 ik e l y  t o  con t r i bu te  t o  

a c o n d i t i o n  o f  a i r  p o l l u t i o n .  

SECTION 36. 42-4-302 (4) (b) and (4) (c), Colorado Revised 

Sta tu tes  1973, are  amended t o  read: 

42-4-302. Per iod ic  inspect ions  required.  (4) (b) Except 

as t o  devices found by the  a i r  poSSation QUALITY c o n t r o l  

commission t o  be i n e f f e c t i v e  pursuant t o  sec t ion  25-7-106 (4), 

C.R.S. 1973, the  inspec t ion  requ i red  by t h i s  sec t ion  s h a l l  

inc lude the  crankcase v e n t i l a t i n g  system on gaso l ine-prope l led  

automobiles and t rucks  manufactured i n  the  Uni ted States a f t e r  

J u l y  1, 1965, and on a l l  o ther  motor veh ic les  equipped w i t h  the  

same, THE connection o f  a i r  p o l l u t i o n  c o n t r o l  devices i n s t a l l e d  

by the  manufacturer o f  I N  any automobile o f  a model year o f  1968 

o r  l a t e r ,  and any o the r  i nspec t ion  prescr ibed pursuant t o  

paragraph (c) o f  t h i s  subsect ion (4). . 
(c) E f f e c t i v e  J u l y  1, 1973, as p a r t  o f  t h e  inspec t ion  

requ i red  by t h i s  sec t ion ,  the  a i r  poSSation QUALITY c o n t r o l  

commission i s  author ized t o  i d o p t  regu la t ions  pursuant t o  

sect ions 25-7-108 and 25-7-109, C. R. S. 1973, f o r  t h e  proper 

connection and opera t ion  o f  a i r  p o l l u t i o n  c o n t r o l  devices 

i n s t a l l e d  by t h e  manufacturer i n  any motor v e h i c l e  f o r  the  

purpose o f  c o n t r o l  1 i n g  v e h i c l e  emissions; t h e  a i r  paSSation 



QUALITY c o n t ~ o l  commission may f u r t h e r  adopt r u l e s  and 

regu la t ions governing o ther  a i r  p o l l u i o n  con t ro l  devices, which 

ru l es  and regu la t ions sha l l  be enforced by the department. Such 

ru l es  and regu la t ions pe r t a i n i ng  t o  inspect ions f o r  the proper 

operat ion o f  a1 1 A I R  p o l l u t i o n  con t ro l  devices s h a l l  no t  become 

e f f e c t i v e  before J u l y  1, 1974, and, p r i o r  t o  t h a t  t ime, the a i r  

poSSation QUALITY con t ro l  conmission s h a l l  recommend t o  the 

general assembly an appropr iate fee the re fo r .  

SECTION 37. 42-4-307 (2), Colorado Revised Statutes 1973, 

as amended, i s  amended t o  read: 

42-4- 307. D e f i n i t i o n s  r e l a t i n g  t o  emissions inspect ion 

s ta t ions.  (2) "Cornmi ss i  on" means the a i r poSSution QUALITY 

con t ro l  commiss on. 

SECTION 38 42-4-309 (2), Colorado Revised Statutes 1973, 

as amended, i s  amended t o  read: 

42-4-309. Powers and du t ies  o f  commission - emissions 

con t ro l  program. (2) Motor veh ic les  requ i red t o  be inspected 

sha l l  be requ i red t o  pass the pe r i od i c  emissions inspections. It 

sha l l  be the r e s p o n s i b i l i t y  o f  the commission t o  adopt such ru l es  

and regu la t ions o f  a techn ica l  nature t o  a s s i s t  the  department i n  

the admin is t ra t ion and f u l l  implementation of the motor veh ic le  . 

emissions con t ro l  inspect ion program, inc lud ing,  bu t  no t  1 im i ted  

to ,  such emissions con t ro l  regu la t ions and procedures t o  con t ro l  

a i r  contaminant POLLUTANT emissions from motor vehic les no t  

' otherwise exempted by law as are deemed necessary t o  ca r ry  ou t  

the l e g i s l a t i v e  i n t e n t  o f  sections 42-4-307 t o  42-4-315. 



SECTION 39. 42-4-1210 (4), Co 1 orado Revi sed S ta tu tes  1973, 

i s  amended t o  read: 

42-4-1210. Automobile a i r  p o l l u t i o n  c o n t r o l  devices -
tampering - opera t i on  o f  veh i c le .  (4) The a i r  po33at ion QUALITY 

c o n t r o l  commission may adopt r u l e s  and r e g u l a t i o n s  pursuant  t o  

sec t ions  25-7-108 and 25-7-109, C.R .S .  1973, which p e r m i t  o r  

a1 low f o r  t h e  a1 t e r a t i o n ,  m o d i f i c a t i o n ,  o r  d isconnect ion  of 

manu fac tu re r - i ns ta l l ed  a i r  p o l l u t i o n  c o n t r o l  systems o r  

manufacturer t u n i n g  s p e c i f i c a t i o n s  on motor veh i c les  f o r  t h e  

purpose o f  c o n t r o l l i n g  v e h i c l e  emissions. Noth ing i n  t h i s  

s e c t i o n  s h a l l  p r o h i b i t  t h e  a l t e r a t i o n  o r  t h e  convers ion o f  a 

motor v e h i c l e  t o  operate on a gaseous f u e l ,  i f  t h e  r e s u l t a n t  

emissions a re  a t  l e v e l s  complying w i t h  s t a t e  and fede ra l  

standards f o r  t h a t  model year  o f  motor veh i c le .  

SECTION 40. Repeal. 25-7-103 (2) and (U), 25-7-105 (8), 

and 25-7-108 (5),  Colorado Revised S ta tu tes  1973, a r e  repealed. 

SECTION 41. Safety clause. The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  of t he  pub1 ic-peace,  heal t h ,  and 

sa fe ty .  

Bill  32 



BACKGROUFID REPORT 

Two important  aspects of t h e  a i r  p o l l u t i o n  problem i n  Colorado, 
which cou ld  no t  be considered i n  depth i n  t h e  comnit tee repor t ,  were 
thought t o  be o f  major importance t o  descr ibe i n  fu r the r  de ta i  1  i n  a  
background repor t .  The two sect ions o f  t h i s  background r e p o r t  are: 

I. Causes, trends, and h e a l t h  e f f e c t s  o f  a i r  p o l l u t a n t s  i n  
Colorado and p a r t i c u l a r l y  i n  t h e  Denver me t ropo l i t an  area. 

11. O u t l i n e  of se lec ted sec t ions  of t h e  'Federal Clean A i r  
Act", as amended, 1977. 

I. P o l l u t a n t s  - Sources - Trends - Heal th Effects 

I n  order  t o  understand Colorado's a i r  q u a l i t y  problems and t h e  
s t a t e ' s  a i r  p o l l u t i o n  c o n t r o l  proqram, some d e s c r i p t i o n  of t h e  major 
a i r  p o l l u t a n t s  and where they o r i g i n a t e  i s  necessary. Th is  discus-
sion, therefore,  provides d e f i n i t i o n s ,  and i d e n t i f i e s  t h e  sources o f  
each p o l l u t a n t ,  notes t h e  fu tu re  t rends p ro jec ted  i n  regard t o  a t t a i n -  
ment o r  nonattainment o f  standards, and comnents b r i e f l y  on poss ib le  
h e a l t h  ef fects of each p o l l u t a n t .  

The d iscuss ion i n  t h i s  p a r t  o f  t he  r e p o r t  i s  taken from 
informat ion presented by t h e  s t a t e  Department of Heal th and t h e  r e p o r t  
of t h e  Governor's Comnittee on t h e  Heal th E f f e c t s  of A i r  Po l l u t i on .  
O f f i c i a l s  o f  t h e  Department of Hea l th  repor ted  t h a t  progress has been 
made i n  regard t o  reduct ions  o f  some po l l u tan ts ,  and these trends are  
noted. 

The "Brown Cloud" 

A i r  po l  l u t i o n  i n  the  Denver metropol it a n  area has become known 
as t h e  "brown cloud". What i s  known s c i e n t i f i c a l l y  about the  
phenomenon o f  smog being formed from t ime t o  t ime i s  recognized by 
experts as an inadequate body of knowledge on wh ich '  ac t ions  can be 
taken which w i l l  r e s u l t  i n  d i r e c t ,  no t i ceab le  improvements. 
Pa r t i cu la tes ,  carbon monoxide, ozone, and i t s  precursors of hydrocar-
bons and n i t rogen  oxides, may be p a r t  o f  o r  c o n t r i b u t e  t o  the  forma- 
t i o n  o f  t h e  Denver reg ion ' s  brown cloud. However, t h e  Ocpartment of 
Heal th considers the  pr imary and imnediate concern f o r  c o n t r o l l i n g  
these p o l l u t a n t s ,  most o f  which a r e  i n v i s i b l e ,  should be t h e i r  e f fec t  
on human heal th,  n o t  on t h e  c o l o r  o f  t h e  cloud. While v i s i b i l i t y  i s  
an important  considerat ion,  t h e  brown c loud may encompass a  
bewi lder ing  and perhaps r a p i d l y  changing ar ray  o f  substances. It i s  
poss ib le  t h a t  reducing these p o l l u t a n t s  t o  l e v e l s  necessar,y t o  p r o t e c t  
p u b l i c  h e a l t h  may n o t  e l i m i n a t e  t h e  brownish c o l o r  o f  t he  sky over 
Denver. 



The brown cloud consists of a variety of substances, includinq 
part ic les  from s t r e e t  d i r t ,  d i rec t  emissions from mobile and station-
ary sources, and a t  times natural background in the atmosphere. The 
scattering of sun1 i ght passing through pol 1 utants i s  be1i eved to be 
the cause of the brownish color. In an area which fo rm s basin, tem-
perature inversions can t rap warm a i r ,  with the pollutants, close to  
ground w i t h  concentrations of pol lutants  readi ly apparent. 

The Air Pollution Control Dlvision of the s th te  Department of 
Health has estimated tha t  motor vehicles account for  most of the 
carbon monoxide ( C O )  and hydrocarbon (HC) emissions , about one-thi r d  
of the nitrogen oxide (NOx) emissions, and nearly three-fourths of the 
particulates (TSP) in the Denver area. Transportation ac t iv i t i e s ,  
especially from the automobile, const i tute  the number one contributor 
of most of the elements ( C O ,  HC, TSP) which const i tute  the brown 
cloud. Encouraging reports from the department indicate that  carbon 
monoxide and hydrocarbon emissions are  expected to decrease by about 
31) percent by 19132 and 63 percent hy 1987. The other pollutants are 
projected to e i ther  increase o r  decrease only s l ight ly  by those years. 

Assumptions. The assumptions on which the trends in a i r  pollu- 
tion are  based are c r i t i c a l  to  the val idi ty of the projections. Some 
of the assumptions are  speculative and, in some cases, the fac ts  which 
underlie some assumptions are  subject to  change based, for  example, on 
1 egi s la t ive  action. Different methodologies may be used in making 
projections and these methodologies may ,produce different  results.  
Among the assumptions of the Department of Health were that the 
present a i r  pollution control standards and regulations will be 
enforced and that  the growth patterns of the Denver metropolitan area 
will be a s  projected by the Denver Regional Council of Governments. 

Carbon monoxide (CO) is considered t o  he the nuqhcr one pollu- 
tion problem i n  the Denver metropolitan area, and t h i s  area i s  consid- 
ered to have a CO problem as severe as  any in the nation, CO i s  a 
poisonous gas forn~ed by the incomplete combustion of fuels rich i n  
carbon. The automobile i s  the primary source of th is  gas i n  an urban 
envi ronment . 

Carbon monoxide has a strong a f f in i ty  for  the hemoglobin in the 
blood system which reduces the capacity of the bloodstream to carry 
oxygen. Health hazards which resul t  from CO include reduced tolerance 
for  exercise, impairment of mental functions, aggravation of 
cardiovascular diseases, and impairment of fe ta l  development. 

The CO concentration i n  Denver has been on a general downward 
trend since 1972, i n  large part  because new cleaner burning automo-
biles have been replacing older vehicles. Both the number of days in 
violation of federal standards and the levels of concentration of CO 
have lessened. Weather conditions also was a factor which made 1977 a 
cleaner year than average for  CO, Denver i s  not expected to achieve 
the CO standards by 1987 based solely on a federal motor vehicle emis-
sion control program. However, i t  has been projected that  the federal 
program, coupled with a s t a t e  auto emissions inspection and mainte-



nance program, would he s u f f i c i e n t  t o  achieve compliance. 

Su l fu r  d iox ide (SO7) i s  a co lor less qas w i t h  a pungent odor. 
It i s  a product o f  combustion of f o s s i l  f ue l s  contain inq su l fu r .  
p r i m a r i l y  coal and f ue l  o i l .  When combined w i t h  water i n  the atnos: 
phere o r  i n  the resp i r a to r y  t r a c t ,  SO2 forms sulfurous and su l f u r i c  
acids. Under the cur rent  standards, there may be a l i g h t  increase i n  
the l eve l s  o f  SOZ, but  the increase should not  v i o l a t e  the nat ional  
standards. An increase would he a t t r i b u t e d  t o  major f u e l  burning 
sources changing from natura l  gas t o  h igher su l fu r  fuels, such as coal 
and res idua l  o i l .  A11 of Colorado i s  i n  attainment o f  the nat iona l  
standards f o r  SOZ. 

The hea l th  hazards o f  SO? in c l u d , ~aggravation of resp i ra to ry  
diseases such as asthma, chronic bronchi t f s ,  and emphysema, and condi- 
t i ons  inc lud ing  reduced lung funct ion,  i r r i t a t i o n  of eyes and resp i ra-  
t o r y  t r ac t ,  and increased morta1it.y. When SO2 enters the resp i ra to ry  
system, i t  combines w i t h  the moist  t issues t o  form s u l f u r i c  ac id  
(t12S04) which damages the t issues and causes problems noted above. 

Par t i cu la tes  (TSPL. So l i d  o r  l i q u i d  pa r t i cu l a tes  dispersed i n  
the a i r ,  inc lud ing dust, pol len, ash, soot, metals, and various chem- 
i c a l  s, are considered as t o t a l  suspended pa r t i cu l a tes  (TSP) . Sources 
o f  TSP inc lude natura l  sources, such as blowing dust, and fac to rs  
invo lv ing  man's a c t i v i t y ,  inc lud ing t r ave l  on unpaved roads, s t r i pp ing  
o f  cover leav ing bare ground, f u e l  combustion processes, emissions 
from i n d u s t r i a l  processes, and veh icu lar  movement throughout an area. 
I n  metropol i tan areas major p a r t i c u l a t e  problems r e s u l t  from vehic les 
d r i v i n g  on s t ree ts  which have been sanded a f t e r  snow has fa l len,  w i t h  
the  r e s u l t  of f i ne l y  grained pa r t i cu l es  enter ing the a i r .  Most sta-
t i ona ry  sources which produce p a r t i c u l a t e  matter, except for  a few 
power plants, a re  considered we l l  cont ro l led.  

Par t i cu la tes  have been a major p o l l u t i o n  problem i n  the metro-
p o l i t a n  Denver area and, a t  times, the problem has been severe. This 
problem has remained r e l a t i v e l y  constant, wi thout  s i gn i f i can t  
increases o r  decreases, i n  recent years. For some areas, although now 
i n  attainment o f  the nat iona l  TSP standards, i t  i s  an t i c ipa ted  t h a t  
there w i l l  be increases i n  TSP l eve l s  as add i t i ona l  a c t i v i t y  occurs. 
Areas o f  energy development are  among the areas i n  which add i t iona l  
p a r t i c u l a t e  problems may occur. Current ly there i s  discussion con-
cerning the need t o  modify the TSP standard f o r  pa r t i cu l a tes  as i t  
re l a tes  t o  t o t a l  mass t o  one which takes i n t o  account the 
pa r t i c l e - s i ze  i n  r e l a t i o n  t o  resp i rab le  and inhaleahle f ract ions.  

The hea l th  e f f ec t s  o f  TSP vary w i t h  the type o f  par t icu la tes,  
bu t  e f f e c t s  inc lude d i r e c t  t o x i c  e f f e c t  and aggravation of e f f ec t s  of 
gaseous po l lu tants ,  aggravation o f  asthma o r  o ther  resp i ra to ry  o r  
cardiorespi  r a t o r y  symptoms, increased cough and chest discomfort, and 
increased mor ta l i t y .  

-
Oxidants ozone. "Oxidant" i s  a term which includes many of 
d i f f e r e n t  chemical compounds. I n  simple terms, oxidants are  formed 



when hydrocarbons r i s e  i n  t h e  a i r  and mix and r e a c t  w i t h  o the r  
p o l l u t a n t s ,  i n c l u d i n g  n i t r o g e n  oxides. A t  n igh t ,  .~hese p o l l u t a n t s  do 
n o t  change immediately, B r i s k  winds may carr.y them 40 t o  50 m i  l e s  
i n t o  t h e  count ry  or ,  i n  cont ras t ,  l a c k  of wind, combined w i t h  a h i g h  
pressure sys te  may cause t h e  p o l l u t a n t s  t o  hover over  one region. I n  
t he  l a t t e r  ca"re, sunshine reac ts  w i t h  t h i s  pocket of mixed hydrocar- 
bons and n i t r o g e n  oxides and a photochemical r e a c t i o n  occurs c r e a t i n g  
ox idants -- a l s o  known as photochemical smog. I n  a s u m e r  a f te rnoon 
when ox idan t  l e v e l s  a r e  highest,  about 90 percent  of t h e  ox idants  i s  
ozone. 

Motor veh ic les  a re  t h e  c h i e f  source o f  t h e  hydrocarbons, w i t h  
t h e  remainder coming from evaporat ion of i n d u s t r i a l  so lvents  i n  pa in t -  
ing, gas01 i n e  market ing, i n c i n e r a t i o n ,  d r y  c l  eaninq, a long w i t h  o t h e r  
sources. 

N i t rogen ox ides There a r e  s i x  known oxides o f  (NOx and ~ 0 ~ ) .  
ni t rogen,  two o f  which a r e  considered a i r  p o l l u t a n t s  -- n i t r i c  ox ide  
and n i t r o g e n  d iox ide.  N i t r i c  ox ide  r e s u l t s  from the  i n t e r n a l  combus- 
t i o n  engine burn ing f u e l  a t  a s u f f i c i e n t l y  h igh  temperature t o  cause 
r e a c t i o n  between the  n i t r o g e n  and oxygen i n  the  a i r .  N i t r i c  ox ide  may 
be converted t o  n i t r o g e n  d i o x i d e  through photochemical o r  o t h e r  
processes; n i t r o g e n  d i o x i d e  i s  cons iderab ly  more t o x i c  and i s  t h e  o n l y  
widespread p o l l u t i n g  gas t h a t  i s  colored. About 50 percent  o f  d i r e c t  
enli ssions of n i t r o g e n  d i o x i d e  o r i g i n a t e  from automobi 1 es and the  
remainder comes from power p lan ts ,  home heat ing,  and o the r  h igh  tem-
pe ra tu re  combustion processes which take  p lace  i n  t he  presence o f  
n i t r o g e n  and oxygen. 

The NO:, problem i s  no t  considered t o  be a major p o l l u t i o n  prob- 
lem i n  t h e  Denver area. Colorado i s  expected t o  be i n  compl iance w i t h  
t h e  fede ra l  standards by t h e  compliance date. I n  regard  t o  hea l th  
e f f e c t s ,  MOx i s  suspected of aggravat ing  r e s p i r a t o r y  and 
card iovascu lar  i l l nesses .  

Heal th Effects 

Quest ions remain as t o  t h e  e f fec t  of a i r  p o l l u t i o n  i n  e i t h e r  
i r r i t a t i n g ,  aggravating, o r  causing h e a l t h  problems o f  persons 1 i v i n g  
i n  a me t ropo l i t an  environment. While t h e r e  may be general agreement 
t h a t  a i r  p o l l u t i o n  i s  de le te r i ous  t o  t h e  h e a l t h  o f  anyone, much of t h e  
s c i e n t i f i c  evidence of t h e  long-term t o x i c o l o g i c  and epidemiologic  
e f f e c t s  appears t o  be suggest ive r a t h e r  than d e f i n i t i v e .  The 
Governor's Task Force on Heal th Effects o f  A i r  Po l l u t i on ,  r e p o r t i n g  i n  
September, 1978, said: 

s u s c e p t i b i l i t y  t o  t he  ef fects o f  urban a i r  p o l l u t i o n  
va r ies  w ide l y  among i n d i v i d u a l s ,  w i t h  the  most suscep- 
t i b l e  being fetuses i n  utero,  t he  newborn, t h e  e l d e r l y ,  
t h e  i n f i r m ,  those w i t h  ch ron i c  h e a r t  and l unq  diseases 
and thosch who s~rokc. 



Adverse effects  of a i r  pollution on health may be considered 
under the acute effects  (those noticeable w i t h i n  a few hours of expo- 
sure to the a i r  pollutants), and chronic effects  (diseases which 
develop over a period of years). The Council on Environmental Quality 
reported that  some pollutants affdct  an en t i r e  population by causing 
eye i r r i t a t ion ,  coughing, and headaches. Dr. John Cobb, of the Uni-
versity of Colorado School of Medicine, has reported that  there i s  
su est ive evidence tha t  repeated exposure of several hours over a 

years to  the levels of a i r  pollution found i n  Denver may 
produce chronic diseases. This evidence comes from epidemiologic 
analysis ( the sum of the factors controlling the presence or  absence 
of a disease) or data from other c i t i e s .  

The following were among the conclusions reached by the 
Governor's Task Force, based on tha t  group's extensive review of the 
sc ient i f ic  l i t e r a t u r e  concerning urban a i r  pollution: 

1. Urban a i r  pollution, when suff icient ly severe, 
can cause death i n  humans; these deaths occur predomi- 
nantly among those with increased susceptibili ty.  Evi-
dence tha t  this has occurred i n  Colorado i s  qui te  
limited and, a t  l eas t  to  a minority of Task Force mem-
bers, unconvincing. 

2. Urban a i r  pollution -- CO and oxidants i n  par-
t icu lar  -- i s  aggravating pre-existing chronic heart and 
lung diseases, a t  l eas t  i n  the metropolitan Denver area. 

3. Urban a i r  pollution, especially the k ind  to  be 
found i n  the metropolitan Denver area, can also cause 
temporary eye i r r i t a t i o n  and various forms of annoyance 
(expecial ly offensive odors and haze). 

4. Urban a i r  pollution and tobacco (especially 
c igare t te )  smoke act  synergistically in a causative role  
in chronic bronchitis and i n  an aggravating role  i n  
emphysema. 

5. The possibi l i ty  tha t  long term exposure to urban 
a i r  pollution may play a role  i n  the causation of 
chronic heart and lung disease can neither be affirmed 
nor conclusively denied a t  t h i s  time. 

This group pointed out, however, tha t  most of the conclusions 
reached i n  t h i s  review of the l i t e ra tu re  mus t  necessarily be regarded 
as educated opinion rather than proven fact .  This i s  because of the 
s t i  11 obscure, almost surely mu1 t i  fac tor ia l ,  causation of most of the 
diseases w i t h  which a i r  pollution i s  associated, and because of the 
complexities and our s t i l l  limited knowledqe of urban a i r  pollution. 

A factor  tha t  aggravates the ef fec ts  of a i r  pollution in Denver 
i s  i t s  a1 titude. With  the high a l t i tude  there i s  decreased oxysen 
content w i t h  higher levels of emissions from automobiles. Occupation 



and l o c a t i o n  of r e s idency  may a l s o  p lay  a r o l e  i n  t h e  e f f e c t s  o f  a i r  
po l lu t i on .  Ind iv idua l s  whose employment r e q u i r e s  t h a t  they work 
outdoors  a r e  exposed t o  h ighe r  l e v e l s  of p o l l u t i o n  than  those  ind i -  
v idua l s  who work indoors.  Persons l i v i n g  i n  t h e  c o r e  a r e a  of  an urban 
environment would genera l  l y  be exposed t o  heav ie r  concen t r a t i ons  o f  
p o l l u t a n t s  than  persons who 1 i v e  away from t h e  c e n t r a l  c i t y .  

1 1  Se l ec t ed  Sec t ions  of  t h e  CAAA a s  Amended i n  1977 

The fo l lowing  is  a d e s c r i p t i o n  of some of the important  
requirements  of the Clean Air Act amendments of 1977 ( A ,  p a r t i c -
u l a r l y  t hose  which e f f e c t  the proposed l e g i s l a t i o n .  S ince  the 
committee's proposal p r i m a r i l y  concerns s t a t i o n a r y  sources ,  r a t h e r  
than  mobile sou rces ,  the emphasis i n  this o u t l i n e  i s  on the f ede ra l  
requirements  f o r  s t a t i o n a r y  sources .  Sec t ions  addressed i n  this sum-
mary a r e :  

Sec t ion  110 - S t a t e  Implementation Plan,  (SIP) 

Sec t ion  111 - Standards  o f  Performance f o r  New S t a t i o n a r y  
Sources 

Sec t ion  113 -	 Federal Enforcement 

Sec t ion  120 -	 Noncompl i ance Penal t ies  

Sec t ion  162 -	 C l a s s i f i c a t i o n s  - Prevent ion  o f  Siqni  f i c a n t  
De te r io ra t i on  (PSD) 

Sec t ion  164 -	 Area Redesi g n a t i  ons (PSD) 

Sec t ion  165 -	 Precons t ruc t ion  Requirements f o r  Prevent ion of 
S i g n i f i c a n t  D e t e r i o r a t i o n  Areas (PSD) 

Sec t ion  167 -	 Enforcement of PSD Areas 

Sec t ion  172 -	 Nonattainment Plan P rov i s ions  

Sec t ion  173 -	 Permit  Requirements of Nonattainment Areas. 

S t a t e  Implementation Plan (Sec t ion  1 1 0 1  

The CAAA r e q u i r e s  t h a t  each s t a t e  submit a s t a t e  implementation 
p lan  (SIP) w i th in  n ine  months a f t e r  t h e  na t iona l  primary and the 
na t iona l  secondary ambient a i r  q u a l i t y  s t anda rds  a r e  promulgated by 
t h e  a d m i n i s t r a t o r  of the EPA [ sec t ion  110 ( c )  ( a )  ( I ) ] .  The two sets 
of  s t anda rds  have been i ssued  by EPA and t h e  dead l ine  f o r  submission 
o f  Colorado's SIP is January  1 ,  1973. Colorado c u r r e n t l y  has an 
implementation p lan  which  f a i l s  t o  demonstrate  compliance w i t h  the 
s t anda rds ,  and t h e  new SIP w i l l  be a r e v i s i o n  of the e x i s t i n q  plan,  



with  a d d i t i o n a l  s t r a t e g i e s  f o r  pol l u t i o n  con t ro l .  

The purpose of t h e  SIP is  t o  demonstrate  how t h e  s t a t e  i n t ends  
t o  ach ieve  and main ta in  c l e a n  a i r .  Therefore ,  t h e  plan must inc lude  
l o c a l  and s t a t e  s t r a t e g i e s  f o r  the implementation, maintenance, and 
enforcement o f  c l e a n  a i r  s t a n d a r d s h i n  each of t h e  s t a t e ' s  a i r  q u a l i t y  
c o n t r o l  r eg ions ,  and must be l e g a l l y  cnforceahle .  The s t a t e  s t a t u t e s  
become p a r t  o f  t h e  SIP and the €PA is au tho r i zed  t o  approve o r  disap-  
prove p a r t  o r  a l l  of t h e  p lan ,  i nc lud inq  s t a t e  s t a t u t e s .  

I f  a s t a t e ' s  p l an ,  o r  any p o r t i o n  of t h e  p lan ,  i s  deemed unac-
c e p t a b l e ,  t h e  CMA a u t h o r i z e s  t h e  EPA t o  issue proposed r e g u l a t i o n s  
s e t t i n g  f o r t h  an implementation plan. There a r e  two c o n d i t i o n s  under 
which t h e  EPA would p repa re  the plan: ( a )  t h e  SIP does not  meet t h e  
requirements  o f  t h e  f e d e r a l  law; o r  (h)  i f  t h e  s t a t e  f a i l s  t o  submit a 
r ev i sed  plan w i t h i n  60 days,  o r  o t h e r  p r e sc r ibed  time per iod  [ s ec t ion  
110 ( c )  ( I ) ] .  Adminis t ra t ion  of t h e  EPA plan would be by t h e  EPA 
a d m i n i s t r a t o r  o r  t h e  a u t h o r i t y  may be de l ega t ed  t o  l o c a l  government t o  
implement and en fo rce  t h e  p lan  promulgated by t h e  a d m i n i s t r a t o r  
[ s e c t i o n  110 ( c )  (3)].  

S ince  t h e  SIP i s  a s ta tement  of t h e  s t a t e ' s  c l e a n  a i r  po l i cy  
f o r  t h e  next seve ra l  y e a r s ,  t h e  s t r a t e g i e s  which mus t  be included a r e  
numerous and complex. Host impor t an t ly ,  t h e  f ede ra l  law r e q u i r e s  t h a t  
t h e  p lan  provide  f o r  meeting t h e  na t iona l  primary ambient a i r  q u a l i t y  
s t a n d a r d s  (NAAQS) not  l a t e r  than  December 31, 1982, wi th  an ex tens ion  
p o s s i b l e  t o  December 31, 1987, f o r  a r e a s  heavi ly  e f f ec t ed  by automo- 
b i l e  p o l l u t a n t s .  [ s e c t i o n  110 ( e )  ( I ) ] .  Secondary s t anda rds  have no 
s p e c i f i c  t ime frame, a l though CAAA provides  t h a t  they  be achieved i n  a 
reasonable  per iod  of time. I 

Primary s t a n d a r d s  means t h e  ambient a i r  q u a l i t y  s t anda rds  which 
have been promulgated by t h e  EPA a d m i n i s t r a t o r  which mus t  be met i n  
o r d e r  t o  p r o t e c t  t h e  p u b l i c  hea l th .  The s t anda rds  have been designed,  
with a margin of s a f e t y  b u i l t  i n ,  t o  a l l ow  certain concen t r a t i ons  of 
p o l l u t a n t s ,  wi thout  n o t i c e a b l e  effects on t h e  populat ion.  These s t an -  
da rds  may be r ev i sed  from time t o  time. 

Secondary s t anda rds  are those  s t a n d a r d s  which have been promul- 
ga ted  by t h e  EPA a d m i n i s t r a t o r  t o  p r o t e c t  t h e  "pub l i c  welfare".  The 
term "pub1 i c  wel fa re"  i nc ludes  v i s a b i l  i t y ,  q u a l i t y  of l i f e ,  damage t o  
p rope r ty  and p l a n t  l i f e . *  

In  o r d e r  t o  ach i eve  t h e  primary and secondary s t anda rds ,  t h e  
CAAA provides  f o r  t h e  i n c l u s i o n  o f  emission l i m i t a t i o n s  and compliance 
schedules .  [Sect ion 110 ( a )  ( 2 )  (b)].  

*Def in i t i on  taken from Report t o  t h e  Pub l i c  1977, A i r  P o l l u t i o n  
Control  Commission, Colorado Department o f  Health.  



Standards o f  Performance f o r  New Stat ionary  Sources (Sect ion 111) 

The EPA i s  author ized t o  promulgate operat ional  standards o f  
performance t o  con t ro l  emissions from new s ta t ionary  sources o r  from 
ex i s t i nq  sources which have been modified. For e x i s t i n g  sources f o r  
which a i r  q u a l i t y  c r i t e r i a  have not  been issued, the standard i s  t o  
r e f l e c t  the degree o f  emtssion reduct ion achievable through the best 
system o f  continuous emission reduction, as determined by the EPA. 

Each s ta te  may develop and submit t o  the €PA a procedure f o r  
implementing and enforc ing standards o f  performance for  new sources i n  
each state.  I f  the  s t a t e  f a i l s  t o  implement o r  t o  enforce the  stan-
dards, the EPA i s  author ized t o  assume r e s p o n s i b i l i t y  for  t h e i r  imple- 
mentation and enforcement. 

The EPA i s  t o  consider the fo l lowing c r i t e r i a  i n  s e t t i n g  stan- 
dards for  major s ta t ionary  sources: 

-	 the  q u a l i t y  o f  a i r  p o l l u t a n t  emissions each such category 
w i l l  emit, o r  w i l l  be designed t o  emit; 

- the extent  t o  which such p o l l u t a n t  may reasonably he an t i c -  
ipated t o  endanger pub l i c  hea l th  and welfare; and 

-	 the m o b i l i t y  and compet i t ive nature of each such ca teqor ,~  
o f  sources and the  consequent need f o r  na t i ona l l y  app l i -
cable new source standards o f  performance. 

Federal Enforcement (Section 113) 

The CAAA provides that ,  whenever the admin is t ra tor  f i nds  any 
person i n  v i o l a t i o n  of any requirement o f  the  SIP, the administrator  
i s  t o  n o t i f y  t h a t  person and the s ta te  o f  such f ind ing.  I f  the v io la -  
t i o n  extends beyond 30 days a f t e r  t he  date o f  such no t i f i ca t i on ,  the 
admin is t ra tor  may issue an order r equ i r i ng  compliance w i t h  the p lan o r  
he may b r i ng  c i v i  1  act ion. 

I f  the admin is t ra tor  f inds t h a t  v i o l a t i ons  o f  the S I P  t o  he so 
widespread t h a t  the v i o l a t i ons  appear t o  r e s u l t  from a f a i l u r e  o f  the 
s ta te  t o  enforce the p lan ef fect ively,  the s ta te  i s  not i f ied.  If i t  
i s  found t h a t  such f a i l u r e  extends beyond 30 clays a f t e r  such notice, 
the administrator  i s  t o  g ive  pub l i c  no t i ce  o f  such f inding.  Durinq 
the per iod beginning w i t h  such pub l i c  no t i ce  and ending when such 
s ta te  s a t i s f i e s  the administrator  t h a t  i t  w i l l  enforce i t s  p lan the 
admin is t ra tor  may enforce any requirement of such plan by issu inq an 
order t o  comply w i t h  such rcquire~ncnt o r  by b r i  nqing c i v i  1  act ion.  

Noncompliance Penalty [Section 1202 

The CAAA provides f o r  the assessment and the c o l l e c t i o n  o f  non- 

compliance penal t ies .  These penal t i e s  are assessed against  any person 




who owns o r  operates a major s ta t ionary  source (o ther  than a primary 
nonferrous smelter) which i s  not  i n  compliance w i t h  any emission 
l i m i t a t i o n ,  emission standard, o r  compliance schedule under any app l i -  
cab1 e implementation plan. 

The amount o f  the noncompliance penalty, i n  add i t i on  t o  the 
c i v i  1 penal t i es ,  i s  t o  be determined i n  a manner t h a t  there i s  no eco- 
nomic advantage fo r  an indust ry  i n  f a i l i n g  t o  come i n t o  compliance. 
The amount of the penal ty i s  t o  be no less than the economic value 
which a delay beyond J u l y  1, 1979, may have, inc lud ing  the quar te r l y  
equivalent  o f  the cap i t a l  costs o f  compliance, debt service, oper-
a t i ona l  and maintenance costs foregone as a r e s u l t  of noncompliance, 
and any addi t iona l  value which a delay i n  compliance may have, less 
the amount of an expenditure made dur ing any quar ter  t o  b r inq  the 
source i n t o  compliance. 

Each person who receives a no t i ce  of noncompliance i s  t o  calcu- 
l a t e  the amount o f  penal ty owed and t o  develop a payment schedule for  
the penalty. The ind iv idua l  may chal lenqe the no t i ce  of noncompliance 
and, i n  t h i s  event, a hearing would be held. Ifthe owner o r  operator 
of any s ta t ionary  source receives a no t i ce  of noncompliance and does 
no t  submit t h i s  information, the s ta te  ( o r  admin is t ra tor )  may cont ract  
w i t h  a person t o  a s s i s t  i n  determinating the penal ty and payment 
schedule. The cost  of the con t rac t  i s  added t o  the penalty. It i s  
s i g n i f i c a n t  t o  note t h a t  penal t ies  assessed by the EPA are paid t o  the 
U.S. Treasury; penal t ies  assessed by the s t a t e  are pa id  t o  the state. 

C lass i f i ca t i on  o f  Prevention of S ign i f i can t  Qe te r i o ra t i on  (PSD) Areas 
XSect ion 162) 

Areas i n  which the a i r  q u a l i t y  i s  cleaner than the nat ional  
standards are known as attainment areas and are protected under the 
PSD p a r t  o f  the CAAA (Par t  C). The purpose of p a r t  C of  the ac t  i s  t o  
insure t h a t  the economic growth i n  the areas covercd by t h i s  pa r t  " i s  
consistent  w i t h  the preservat ion of e x i s t i n g  clean a i r  resources." 
A l l  nondegradation areas must be designated Class I, 11, o r  111, 
depending upon the degree o f  de te r i o ra t i on  t h a t  i s  t o  be a1 lowed, and 
l i m i t s  are  assigned t o  increases i n  p o l l u t i o n  concentrat ion fo r  each 
c lass i f i ca t ion .  

Class I areas. These areas are "p r i s t i ne "  areas, i n  which 
minimal o r  no growth i s  allowed i n  order t o  provide the greatest  
amount of p ro tec t ion  of the a i r  qua l i t y .  There are two types of Class 
I areas; those designated by the s ta te  (these areas may be 
redesignated as Class I 1  o r  111); and mandatory Class I areas (areas 
designated by Congress which cannot be redesiqnated) . The mandatory 
Class I areas are: i n te rna t iona l  parks, nat iona l  wilderness areas 
which exceed 5,000 areas i n  size, nat iona l  memorial parks which exceed 
5,000 acres i n  size, and nat iona l  parks which exceed 6,000 acres i n  
s i ze  and which a re  i n  existence on the date o f  enactment of the  CAAA. 



Class  I1  and I11 a r ea s .  Class  11 a r e a s  a r e  t h o s e  a r e a s  where 
moderate growth wi 11 be a1 lowed, bu t  where s t r i n g e n t  a i r  q u a l i t y  
c o n s t r a i n t s  a r e  d e s i r a b l e .  Class  I11 a r e a s  a r e  t hose  a r e a s  where sub-
s t a n t i  a1 growth w i  11 be a1 1 owed and where i n c r e a s e s  i n  concen t r a t i ons  
o f  p o l l u t a r ~ t s ,  up t o  the na t iona l  secondary s t a n d a r d s ,  would be per- 
mi t ted ,  Colorado c u r r e n t l y  has no des igna ted  Class  111 a r e a s ,  

The fo l lowing  a r e a s  a r e  des igna t ed  a s  C la s s  I a r e a s  i n  
Colorado : 

Wilderness Areas 

Eagles Nest Wilderness Area 

F l a t  Top W l d e r n e s s  Area 

La Gari t a  Wi l d e r n e s s  Area 

Maroon Bells - Snowmass Wilderness Area 

M t  . Z i  rkel Wi 1 derness  Area 

Weminucke Hi 1 derness  Area 

Rawah Wilderness Area 

West E l k  Wildnerness Area 


National Parks  

Rocky Mountai n National Park 

Flesa Verde National Park 


National Monuments 

Black Canyon o f  the Gunnison National P4onument 

Great  Sand Dunes NationaT Manment 

Colorado National F'rlonment* 

Dinosaur National Nonmnent* 

Fl o r i  s s a n t  Fossi  1 Beds Niltiom1 t4onwnent* 


P r i m i t i v e  Areas 

Uncompahgre P r i m i t i v e  Area* 

Wilson Mountain P r i m i t i v e  Area* 


Recrea t ion  Area 

Gunni son Gorge Recrea t i  on Area* 

*Designated by the s t a t e  a s  Categor.y I a r ea s .  Colorada 's  Cate-
gory I s t anda rds  a r e  equ iva l en t  t o  t h e  f ede ra l  Class  I s tan-  
dards ,  bu t  Colorado s t a n d a ~ d s  a r e  more r e s t r i c t i v e  for Category 
11 and I11 a r e a s  than  a r e  t h e  f e d e r a l  s t anda rds  f o r  Class  I 1  
and 111. 



Area Redesignation (Section 1641 

The s ta te  may redesiqnate such areas of the s ta te  as i t  deems 
appropriate as Class I areas. Itowever, the CMA provides that the 
following areas may be redesignated only as Class I or 11: 

( 1 )  an area over 10,000 areas in size and i s  a national monu-
ment, a national primitive area, a national preserve, a national 
recreation area, a national wild and scenic river, national wildlife 
refuge, a national lakeshore or seashore; and 

( 2 )  a national park or national wilderness area established 
af ter  August 7,  1977, which exceeds 10,000 acres i n  size. 

Any other area [other than (1) or ( 2 ) ]  or an area established 
as Class I may be redesignated by the s ta te  as Class I1 i f  the follow- 
ing requirements are met: 

(1)  Any redesignation must be approved by the Governor af ter  
consul tation with the appropriate committees of the 1 egislature i f  i t  
i s  in session, or w i t h  the leadership of the legislature i f  i t  i s  not 
in session. The state,  however, may require approval by the entire 
General Assembly. Local governments representing a najori t y  of the 
residents of the area so redesignated, must also enact resolutions o r  
ordinances concurring in the redesignation; 

( 2 )  Such redesignation will not cause, or contribute to, 
concentrations of any a i r  pollutant which exceed any maximum allowable 
increase or maximum allowable concentration permitted under the clas- 
sification of any other area. 

Preconstruction Requirements for  PSD Areas (Section 1651 

I n  PSD areas, permits are required for major stationary sources 
in order to provide for the prevention of significant deterioration 
(PSD). Preconstruction requirements se t  forth i n  section 165, C A M ,  
i ncl ude: 

I .  	 The faci l i ty  must demonstrate that i t  will not: 

( a )  Contribute to excesses of maximum 	 a1 lowahle increases 
or maximum allowable concentrations more t h a n  once a 
year. [Section 165 (a )  (3)  ( A ) ]  

( b )  	Pollute in excess of national primary standards for any 
a i r  quality control region; (a )  (3)  ( B )  

( c )  Violate any standard of standard of performance. ( a )  
(3) 	(c )  

11. The fac i l i ty  must demonstrate that: 



(a)  	It w i l l  use the  bes t  a v a i l a b l e  c o n t r o l  technology; (a )  
( 4  1 

(b )  	It would be i n  compliance w i t h  p r o t e c t i o n  o f  Class I 
areas; (a )  ( 5 )  

( c )  Analyses 	 have been made of  impact o f  p ro jec ted  growth 
from f a c i l i t y ;  (a )  ( 6 )  

(d )  That t h e  owner 	w i  11 moni t o r  f o r  a i r  p o l l u t i o n ;  (a )  (7 )
and 

( e )  Fur ther ,  	 f o r  a source t o  l o c a t e  i n  a Class 111 area, 
w i t h  emissions i n  v i o l a t i o n  o f  a Class I1 area, and no 
standard of performance has been issued, admin i s t ra to r  
may issue a pe rm i t  ifb e s t  a v a i l a b l e  c o n t r o l  technoloqy 
i s  approved. (a )  (8)  

111. Exemption: 

Sources i n  ex is tence as of t h e  e f f e c t i v e  da te  o f  t h e  a c t  
(August 3, l977) ,  which proposed a m o d i f i c a t i o n  o r  expan- 
s i o n  i n  a Class I1 area, a re  n o t  sub jec t  t o  maximum al low-
a b l e  increases o r  concent ra t ions  if they use the  bes t  
a v a i l a b l e  c o n t r o l  technology, ifthey emi t  l ess  than 5fl 
tons pe r  year, and ifemissions o f  SOX and p a r t i c u l a t e s  
wi  11 no t  exceed n a t i o n a l  secondary standards, (b )  

I V .  Decis ion on pe rm i t  i s  t o  be made i n  one year. ( c )  

V. 	 ( a )  Not ice  of pe rm i t  a p p l i c a t i o n s  and ac t i ons  taken by the  
s t a t e  a r e  g iven t o  EPA. The federal  l a n d  manager i s  t o  
i nsu re  t h a t  t h e  f a c i l i t y  w i l l  no t  v i o l a t e  a i r  q u a l i t y  
values i n  Class 1 areas. (d )  (1);  and (d )  ( 2 )  ( A )  and (B) 

(b)  	A pe rm i t  s h a l l  n o t  be issued ifa fede ra l  o f f i c i a l ,  the  
Governor o f  an adjacent  s ta te ,  o r  t h e  admin i s t ra to r  
f i n d s  adverse impact t o  Class Iareas. However, a 
pe rm i t  may be issued i f  emissions o f  p a r t i c u l a t e s  o r  
SOX w i l l  r e s u l t  i n  concentrat ions which exceed maximum 
a l l owab le  increases f o r  Class I areas,(d) ( 2 )  ( c )  ( i )  

( 1 )  Where the  federa l  	land manager demonstrates t h a t  a 
f a c i  1  ity  wi  11 adversely  impact a i r  qua1 ity  r e l a t e d  
values ( i n c l u d i n g  v i s i b i l i t y ) ,  even though t h e  
f a c i l i t y  w i  11 n o t  r e s u l t  i n  concent ra t ions  which 
exceed nlaximurn a1 lowahl e increases f o r  Class I 
areas, a pcrn l i t  s h a l l  n o t  be issued. ( 2 )  ( c )  ( i i )  

( 7 )  	A pcnnl t w i l l  be issued i f  denlonstration i s  made 
t h a t  the  proposed f a c i l i t y  w i l l  n o t  adversely  
impact a i r  qua1 i t y  ( i n c l u d i n q  v i s i b i l i t y ) ,  even 
though maximum a l l owab le  increases of base l ine  



concentrations, i n  Class Iareas w i l l  he exceeded. 
( d l  (2)  ( c )  ( i i i )  

( 3 )  	For penni t  u ~ d e r  ( 7 ) ,  the f a c i l i t y  i s  t o  comply 
w i t h  emission l i m i t s  i n  the pennit.  ( d )  ( 2 )  ( c )  
( i v )  

( c )  	I f  a source i s  denied a permit, appeal may he made t o  
the Governor. I f  the faci  1 it y  cannot be constructed b.v 
reason o f  any maximum al lowable increase f o r  SOX f o r  
periods o f  24 hours o r  less app l icab le  t o  any Class I 
area and a variance w i l l  no t  adversely impact the a i r  
qua l i t y ,  the Governor, w i t h  concurrence by the federal 
land manager, may grant  variance. (d)  (2)  (D) ( i )  

(1) 	 I f  these o f f i c i a l s  disagree, appeal i s  t o  the 
President. (d) (2)  (D) ( i i )  

(2) 	If. variance i s  granted, l i m i t s  on SOX, w i t h  emis- 
sions from a l l  o ther  sources, w i l l  no t  exceed maxi- 
mum al lowable increases f o r  24 hours o r  less o r  not  
more than 18 days o f  the  year, and d a i l y  emissions 
w i  11 no t  exceed maximum a1 lowable increases. (d) 
( 2 )  	(d)  ( i i i )  

V I .  	 (a)  E i the r  the state, l oca l  government, o r  owner/operator 
i s  t o  analyze ambient a i r  a t  the proposed s i t e  of a 
major f a c i l i t y  f o r  each p o l l u t a n t  emitted. (e) (1)  

(b)  	As o f  August, 1978, continuous moni tor ing f o r  one year 
sha l l  be requ i red unless an adequate analysis can be 
made i n  a shor ter  time. (e)  (2)  

(c)  Admini s t r a t o r ' s  	regu la t ions requ i re  an analysis o f  spe- 
c i f i c  items. (e)  (3) 

Enforcement o f  PSD -- Section 167 

The CAAA d i r e c t s  t h a t  the s t a t e  i s  t o  act, e i t h e r  through an 
order o r  by seeking i n j u n c t i v e  r e l i e f ,  t o  prevent the const ruct ion of 
a major emi t t i ng  f a c i l i t y  which does no t  comply w i t h  requirements for  
an attainment area. 

tionattainment Areas Plan Provisions (Sect ion 172) 

Areas i n  which the a i r  q u a l i t y  does no t  meet the nat iona l  
ambient a i r  q u a l i t y  standards are  designated as nonattainment areas. 
I n  general, the urbanized f r o n t  range areas cu r ren t l y  are 
nonattainment areas f o r  one o r  more po l lu tants ,  w i t h  the  immediate 
Denver area i n  nonattainment o f  fou r  po l lu tants .  For the r e s t  of the 
state, a number o f  smal ler  areas a re  i n  nonattainment, general ly  for  



only one po l lu tan t .  Appendix A provides a ser ies  of maps which i nd i -  
cates the areas of  the s t a t e  which are i n  nonattainment of the 
nat iona l  ambient a i r  qua1 it y  standards. 

The federal  law a lso  provides that ,  ifthe s ta te  plan does not  
meet the requirements o f  Par t  D (Plan Requirements fo r  Ilonattainment 
Areas), no major s ta t ionary  source can be constructed o r  modified i n  a 
nonattainment area a f t e r  June 30, 1978, ifthe  proposed f a c i l i t y  would 
cause o r  con t r ibu te  t o  concentrat ions of any p o l l u t a n t  f o r  which the 
nat iona l  standard i s  exceeded f o r  t h a t  area. [Section 110 (a)  ( 2 )  ( I )  
o f  the CAAA]. 

The prov is ions which must be included i n  the S I P  f o r  
nonattainment areas are: 

( 1) t he  implementation of a1 1 reasonably ava i lab le  cont ro l  mea-
sures as expedi t ious ly  as possible; 

( 2 )  	reasonable f u r t h e r  progress inc lud ing  reduct ion i n  emis- 
sions from ex i s t i ng  sources; 

( 3 )  	a comprehensive inventory of actual  emission from ex i s t i ng  
sources i n  the area; 

( 4 )  	a permit  program; 

( 5 )  	quan t i f i ca t i on  of m i s s i o n s  of any p o l l u t a n t  resu l  t i n 9  from 
o r  mod i f i ca t ion  o f  any major new o r  modi f ied s ta t ionary  
source i n  a nonattainment area; 

(6 )  	permits required f o r  the const ruct ion o r  modi f icat ion o f  
major s ta t ionary  sources; 

( 7 )  	requirement o f  necessary s t a t e  f inanci a1 and manpower 
resources; 

(8) 	emissions 1 im i ta t ions ,  compliance schedules, and other mea- 
sures necessary t o  meet the  requirements o f  Par t  D; 

(9)  	publ ic ,  l oca l  government, and s t a t e  1 e g i s l a t i v e  involvement 
i n  the planning process; and i d e n t i f i c a t i o n  and analys is  o f  
the a i r  qua l i t y ,  health, welfare, economic, energy and 
soc ia l  e f f e c t s  o f  the provis ions required i n  the  plan; and 

(10) w r i t t e n  evidence t h a t  the s t a t e  and l oca l  governments 	 have 
adopted the necessary requi  rements, schedules, and 
t imetables f o r  conipl iance. 

Extension f o r  oxidents and CO. States which receive an exten-
s ion  t o  December 31, 1911/, f o r  oxidant and carbon monoxide standards 
must demonstrate t h a t  i t s  plan: 

( 1) 	includes requirements, p r i o r  t o  the issuance of an.y permit 



for construction or modification of a major emitting facil- 
i ty ,  an  analysis of alternative s i t es ,  sizes, production 
processes and environmental control techniques of the 
source which demonstrates t h a t  benefits of the proposed 
source significantly outwciqh the environmental and social 
costs imposed as a result of the source location, construc-
tion, or modification; 

( 2 )  	establ ishes a vehicle emission control and  inspection pro- 
gram; 

(3) identifies other measures necessary 	to attain the appli-
cable NAAQS not la ter  t h a n  December 31, 1987; and 

(4) includes enforceable measures to assure attainment 	of s tan-
dards by December 31, 1987. 

Permit Requirements for  Nonattainmcnt Areas (Section 173) 

Permits are required for construction o r  modification of major 
stationary sources i f  the proposed faci 1i ty would aggravate an a1ready 
existing violation of the national standards. Permits t o  construct 
and operate a source in a nonattainment area may be issued i f  the 
following conditions are met: 

(1 ) Offset policy emissions from existing and new sources, not 
major m i  t t ing faci 1i t i es ,  are sufficiently reduced so 
that, in combination with the new source, there i s  a total 
reduction in emissions allowed under the SIP. 

( 2 )  	Emissions of a pollutant resulting from the proposed new o r  
modified major stationary source will n o t  result in pollu- 
tion levels which exceed the a1 lowance permitted for such 
pollutant from a new or modified stationary source in a 
nonattai nment area. 

(3)  The proposed fac i l i ty  complies with the 	 lowest achievable 
emissions rate. ( T h a t  rate can be no higher than the 
"existing emission standard for new sources".) 

(4) The proposed faci l i ty  	(and a11 fac i l i t i es  control led by the 
owner/operator within the s ta te)  wi 11 comply with require-
ments of the SIP or will meet an approved schedule for 
compliance with the SIP. 

(5)  	The SIP i s  being implemented in a l l  nonattainment areas. 
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