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COMlTEE ON FIXED UTILITIES 

RILL 1 2  

A RILL FUR AN K T  

1 (30PK=ERNING THE REGULATION OF RATE INCREASES BY ?HE RJBLIC 

2 UTILITIES WISSICPJ. 

B i l l  Sumnary 

a s  intfoducetd and 
I)

ents w)llch-Ezz 

Authorizes the public u t i l i t i e s  camnission to atend the 
suspension time on ra te  increases and au tb r i ze s  the p b l i c  
u t i l i t y  t o  place the proposed rates into effect under bond and 
subject to refund pending f inal  conmission decision. 

-

3 b it emacted b~ the General Assanbly of the State of Colorado: 
I)---

4 SIXTION 1. 40-6-111 (I), Colorado Revised Statutes 1973, is 

5 amended to read: 

6 40-6-111. Hsgring an schedules - suspension - new rates -
7 reiection of t a r i f f s .  (1) Whenever there is f i led  with t h  

8 carmission any ta r i f f  o r  schedule stating any new o r  changed 

9 irrlividual or  joint rate, fare, toll, rental, ckrge,  

10 classification, contract, practice, rule, or regulation, the 

11 caomrissim has TIE powr, ei ther upon complaint or upon its own 

12 ini t ia t ive  andwithout camplaint, at once, and, i f  it so o r b r s ,  

13 without answer or other hnnal pleadings by the interested prblic 



utilities, but upon reasonable mtice, bo have a hearing 

concerning the propriety of such rate, fare, toll, rental, 

charge, classification, contract, practice, rule, or regulation. 

Pending the hearing and decision thereon, THE Wff SSIDN MIY, IN 

ITS DISCRETION, SUSPEND ?HE EFFECTIVENESS CF such rate, fare, 

toll, rental, cbrge, classif icatim, contract, practice, rule, 

or regulation sM&--neb--ge--&Be--c€faa) --but --tbpssisd-d 



PRACTICE, fPfLE, CR REGUMTION. 

SDCrION 2. Effective date - applicability. This act shll 

take effect July 1, 1978, and shall apply to tariffs or schedules 

filed with the prblic utilities commission on or after said date, 

SECTION 3. Safety clause. The general assembly hereby 

finds, deten-mhs, and declares that this act is necessary for 

the imnediate presenration of the plblic peace, health, and 

safety. 
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OMTEE ON FIXED IJTILITIES 

RILL 13 

A BILL EI)R AN ACT 

1 CON(=EERNIIJGnrE EMPLOYMENT OF LEGAL ~ S E LBY n PUBLIC 

2 UTILnIES CXXMISSION. 

B i l l  Sumnary 

Authorizes the executive director of the department of 
regulatory agmcies to appoint attorneys to the public u t i l i t i e s  
carmissim as counsel to the carmission or  as  counsel to  
residential custaners. 

Repeals a provision coxerning the appointment of an 
attorney hr ths carmission which was made inoperative upon the 
creation of the division of s ta te  solici tor  general. 

Be it enacted & the General Assembly of the State of Colorado : 

SBCTION 1. 24-31-201 (21, Colorado Revised Statutes 1973, 

is amerded t o  read: 

24- 31 -201. Definitions. (2) "Legal services'' mans any 

service perfanned by any person as an attorney for any s ta te  

agency, except legal services performed by the attorney general, 

the d e p t y  attorney general and assistant attorneys general, and 

by an attorney..urder section 8-54-105 (2) (a) OR 40-2-104, C.R.S. 

1973; o r  as a hearing officer, hearing examiner, master, or  

referee for any s ta te  agency; o r  a s  an attorney under a contract 



with any s ta te  agency providing hr  temporary legal services. 

SECTION 2. 40-2-104 (I) ,  Colorado Revised Statutes 1973, i s  

amended, and the said 40-2-104 i s  fiather amended BY THE ADDITION 

OF A N i W  SUBSBCTICN, to read: 

40-2-104, Assistants and employees, (1) The executive 

director of the department of regulatory agencies, pursuant to 

sectian 13 of a r t i c l e  XI1 of the s ta te  cmstitution, may appoint 

such experts, engineers, statisticians, accountants,ATIUWYS TO 

S W E  AS CUJNSL TO THE C@NISSION, OR AS PRCNIDBI I N  SUBSBCTIOPJ 

(4) W THIS SIXXION, investigative personnel, clerks, and 0 t h  

employees a s  he deems necessary to carry oslt the grovishns of 

articles 1 to 13 of t h i s  t i t l e  or to perform the duties and 

exercise the powers conferred by law upon the camnission who, 

accept experts snployed temporarily for any special purpose AND 

AlXRNEYS F3.IPLCMD I N  PARTICULAR RATE PKOCEDRJGS TO RBPRESINI' 

RESIDENTIAL CONSMERS, shall devote their entire time to the 

service of the cannission to the exclusion of any other 

employment. 
(4) Ran time to time, in its discretion, the comnissicm 

shll  have the power to appoint an attorney to act a s  counsel for 

residential consnners in particular rate proceedings panding 

before the camnissim. lharing the period of time any such 

attorney is acting a s  counsel for such a consuner group, thsre 

sh l l  be no ex parte camarnicatiom between such attorney and the 

camnission with respect to that rate proceeding. 

SECTION 3. Repeal. 40-2-104 (2), Colorado Revised Statutes 

1973, i s  repealed, 



1 SECTION 4. Safety clause. The general assembly hereby 

2 finds, determines, and declares that this act  is necessary for 

3 the imnediate preservation of the prblic peace, health, and 

4 safety. 

B i l l  13 



-- -- ---- 

CX)MTTEE ON FIXED VTILITIES 


BILL 14 


A BILL FOR AN PCT 

CONCERNING 'IIE IIEERMINATION CF JUST AND REASONAU RATES BY 'DiE 

PUBLIC UrILITIES CaNISSIoN, 

Bill Sumnary 

(NOTE: This s~tnar l i e s  to this b i l l  as  introduced and 
not -+ey -ect any-ZZiiSiEs- -does necessar re d U C h 2 2  be-

=eq~en-~y adopted, ) 

Prcntides that, whem the prblic u t i l i t i e s  comnissicm 
establishes rates, it may consider past, present, or  future test 
pariods and 0 t h  factors which may affect the sufficiemy or 
insufficien=y of such rates, 

Be it enacted the General Assembly of the State of Colorado : 

SECTIQN1. 40-3-111 (I),  Colorado Revised Statutes 1973, is 

amended to read: 

40-3-111, Rates determined after hearing, (1) Whenever the 

carmission, a f te r  a hearing upon its o m  mtion o r  upon 

complaint, finds that the rates, tolls, fares, rentals, charges, 

or classifications deanandad, observed, charged, o r  collected by 

any public u t i l i t y  for any service, P X W ~ U C ~ ,or corrmodity, or in 

connection therewith, incluling the rates or fares for excursion 

or camutation tickets, or  that the rules, regulations, 

practices, contracts affecting such rates, 



1 rentals, charges, o r  classifications are unjust, unreasnable, 

2 discriminatory, o r  preferential, or  in any way violate any 

provision of law, or  t lv r t  such rates, fares, tolls, rentals, 

charges, or classifications a re  insufficient, the  comnission 

shall deternine the just, reasonable, or sufficient rates, fares, 

tolls, rentals, ckrges ,  rules, regulations, practices, or 

contracts to be thereafter observed and i n  force and shall f i x  

the same by or&. I N  MKING SUCH ETERMINATION, 'IHE CUIMSSION 

MAY CWSIDER CURRENT, FUTURE, PAST TEST PERIODS CR ANY 

REASONAEeE cLp.fBINATION 'INEREOF AND ANY SUCH CTIIBI F m S ,  

INCLUDING ATIKITION, WHICH MAY APFIZT THE SUFFICIEEJCY OR 

INSUFFICIENCY OF SUCH RATES, FARES, TOLLS, RENTALS, QNZGES, OR 

CLASSIFICATIONS lXIRING TIE PERIaD PIE SCU4Ei MY BE I N  EFFEXTr. 

SFZTION 2. 40-6-111 (2), Colorado Revised Statutes 1973, is 

amenzedtoread: 

40-6-111. Ilearing on schedules suspension - new ra tes  -
rejection of t a r i f f s .  (2) Chsuchbar ing,  whether completed 

before or a f te r  the expiration of the period of suspension, the 

caaaission s b l l  establish the rates, fares, to l ls ,  rules, or 

regulations proposed, in d o l e  or in part, or others in l i eu  

thereof, which it finds just and reasonable. I N  WKING SIICII 

FIM)ING, THE CCIMSSION MY OONSIDER CURRENT, FUTURE, PAST 

TESl' PMIOS OR ANY REASONAEE ObIBIN4TION TfERKlF AND ANY SUCH 

ClMER FAlXORS, INCLUDING ATI'RITION, WHICH f\W AFFDCT TfiE 

SJFFICIENCY OR INSUFFICIENCY UF SUClI MTES, FARES, TOLLS, 

IlENUUS, CMRGES, OR CLASSIFICATIUNS UURDJG TlE P I X I 0  TIE W E  

M Y  BE IIJ EFFECT. All such rates, fares, to l l s ,  rentals, charges, 



classifications, contracts, practices, rules, or regulations not 

so suspmded, on the effective date t b reo f ,  which shall not be 

less than thi r ty  days fron ths  time of f i l ing the same with the 

carmission, or of such lesser time a s  the caumission may grant, 

shall gu into effect and be tb established and effective rates, 

fares, tolls, rentals, charges, classifications, contracts, 

practices, rules, and regulations subject to  the power of the 

carmission, a f te r  a hearing on its o w  motion or upon complaint, 

a s  provided i n  this ar t ic le ,  to a l t e r  or  mdify  tlre same, 

SBXION 3, Effective date, This act shall take effect July 

1, 1978. 

SECTION 4, Safety clause, The general assembly hereby 

finds, determines, and declares that t h i s  act is necessary for 

ths  inmediate preservation of t h e  plblic peace, health, and 

safety. 

B i l l  1 4  



- ---- 

A BILL FOR AN ACT 

CONCERNING AN INCCBB TAX CREDIT OR IEFUND TO IBW-INCOEE ELDERLY 

OR DISABLED PERSONS FOR IIWTING EXPENSES FOR RESIDENCES 

OCCUPIEI) BY 'IIEM. 

B i l l  Sumnary 

to th i s  b i l l  as introduced and 
-whidl 

Provides an income tax cmdit  o r  refund for heating expenses 
for persms over a certain age or  disabled who corn within 
certain income limitatims. Establishes procedures for claiming 
such cmdit  or  mfmd and provides for the giving of notice of 
the availability of such credit o r  ~ f m d .  

--IZe it enacted b l  the General Assembly of the State of Colorado: 

SIXTION 1. Article 22 of t i t l e  39, Colorado Revised 

Statutes 1973, as  mnded,  and as further amended by Sessim Laws 

of Colorado 1977, is m d e d BY 'LIE ADDITION OF A N E W  SECTION t o  

mad: 

39-22-124. Tax cmdit  or  refind for heating expenses -
e l ig ib i l i ty  - applicability. (1) (a) There sha l l  be allowed to 

individuals having msided within t h i s  s ta te  for  the entire 

taxable year who am sixty- five years of age o r  older during the 

taxable year a credit o r  mfmd with respect to the income taxes 



iaipoeed by this article based upon the payment by such persons of 


heating expenses for residences occupied by such persons, subject 


to the additional qualification requirements of thio section. 


(b) (I) A husband and wife shall be treated as jointly 

qualifying for the credit or refund under paragraph (a) of this 

subsection (1) if either meets the age requirement and they 

jointly meet all the limitations of subsection (3) of this 

section. In all cases, a husband and wife shall file one joint 

claim. 

(11) A surviving spouse fifty-eight years of age or older 


shall be treated as qualifying for the credit or refund under 


paragraph (a) of this subsection (1) if the deceased opouse met 


the age requirement and they jointly met all the limitations of 


subsection (3) of this section for a prior taxable year end such 


surviving rpouse meets all the liritatione imposed by subsection 


(3) of this section. 


(e) (I) The income tax credit or refund authorized by thio 

section shall also be allowed to individuals having rerided in 

this state for the entire taxable year and coming within the 

limitations imposed by subsection (3) of this section who, 

regardless of age, were disabled during the entire taxable year 

to a degree sufficient to qualify for the payment to them of full 

benefit6 from any bona fide public or private plan or source 

based solely upon ouch disability. 

(11) An individual io disabled for the purposes of 


rubparrgraph (I) of this paragraph (c) if such individual ir 


unable to engage in any rubstontial gainful activity by reaeon of 




any medically determinable physical or mental impairment which 


can be expected to result in death or which has lasted for a 


continuous period of not less than twelve months. 


(d) Eligibility under more than one provision of this 


subsection (1) shall not operate to increase the amount of any 


credit or refund available to an individual or a husband and wife 


under subsection (2) of this section. 


(2) Such credit or refund shall be as follows: 


(a) In the case of an individual, one hundred sixty dollars 


reduced by four percent of the amount by which his income exceeds 


three thousand three hundred dollars; 


(b) In the case of a husband and wife, one hundred sixty 


dollars reduced by four percent of their income over four 


thousand three hundred dollars. 


(3) Such credit or refund shall be allowed to such persons 


as described in subsection (1) of this section who meet the 

following requirements: 

(a) Are not claimed as an exemption for purposes of 

Colorado income tax by any other person for the taxable year; 

(b) Have income from all sources for the taxable year of 

less than seven thousand three hundred dollars if single or, in 


the case of a husband and wife, less than eight thousand three 


hundred dollars including, but not limited to, for this purpose, 


alimony, support money, cash public assistance and relief, 


pension or annuity benefits, federal social security benefits, 


veteranst benefits (except those specific veteranst benefits that 


are service-connected disability compensation payments), 
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nontaxable interest, workmen's compensation, and unemployment 


compensation benefits, but not including outright gifts. 


"Service-connected disability compensation payments" means those 


payments made for permanent disability, which disability shall be 


limited to loss of or loss of use of both lower extremities so as 


to preclude locomotion without the aid of braces, crutches, 


canes, or a wheelchair; losr of use of both hands; blindntss in 


both eyer, including such blindness with only light perception; 


or loss of one lower extremity together with residuals or organic 


diseaae or injury which so affects the functions of balance or 


propulsion as to preclude locomotion without the use of a 


wheelchair. 


SECTIOW 2. 39-22-121 (I), (2), and (3) (a) ,  Colorado 

Revised Statutes 1973, as amended by chapter 516, Session Laws of 

Colorado 1977, are amended, and the said 39-22-121 is further 

amended BY THE ADDITION OF A NEW SUBSECTION to read: 

39-22-121. Procedures to claim tax credit or refund. ( 1 )  

Phe A tax credit or refund allowed by reeCtean SECTION 39-22-120, 


and 39-22-123, OR 39-22-124 shall be paid from the rererve for 


refunds, created by section 39-22-622. Claimants meeting all 


qualiflcation requirements for nzreh AN entire taxable year shall 

be entitled to a credit or refund allowable pursuant to beehkeaa 


SECTION 39-22-120, and 39-22-123, OR 39-22-124, 

(2) The A credit or refund allowed by seedkeno SECTION 

39-22-120, end 39-22-123, OR 39-22-124 shall be aggregated and 

claimed on income tax returns provided for in thir article or, in 

the care of an individual not having Colorado taxable income, on 



such forms o r  r e t u r n s  f o r  refunds a s  p re sc r ibed  by t h e  execut ive  

d i r e c t o r .  Such aggrega te  amount s h a l l  f i r s t  be allowed a s  a 

c r e d i t  a g a i n s t  t h e  t axes  imposed by t h i s  a r t i c l e  reduced by a l l  

c r e d i t s  allowed under t h i s  a r t i c l e ,  o t h e r  than t h e  c r e d i t s  

provided by s e c t i o n s  39-22-120, and 39-22-123, AND 39-22-124. 

Any excess  of such aggregate  amount over  such reduced t a x  s h a l l  

be deemed t o  be an overpayment of t axes  imposed by t h i s  a r t i c l e  

and s h a l l  be refunded a s  provided i n  s e c t i o n  39-21-108. 

(3) (a) I f  two o r  more persons ,  o t h e r  than  husband and 

wife ,  a r e  e n t i t l e d  t o  t h e  A c r e d i t  o r  refund allowed by s e e t i e n s  

SECTION 39-22-120, and 39-22-123, OR 39-22-124, it may be claimed 

by e i t h e r  o r  any of such persons meeting t h e  q u a l i f i c a t i o n s  

t h e r e f o r  o r  may be d iv ided  between them, a s  they  may e l e c t .  When 

two o r  more persons claim t h e  c r e d i t  o r  refund f o r  t h e  same 

res idence ,  t h e  execut ive  d i r e c t o r  i s  au thor ized  t o  determine t h e  

proper  a l l o c a t i o n  of such c r e d i t  o r  refund. 

(6) The t a x  c r e d i t  o r  refund f o r  hea t ing  expenses s h a l l  i n  

no case  exceed t h e  amount of t h e  h e a t i n g  expenses a c t u a l l y  pa id  

and s h a l l  no t  be made un le s s  t h e  app ropr i a t e  form o r  r e t u r n  

claiming t h e  same i s  f i l e d  wi th  t h e  department of revenue on o r  

be fo re  t h e  e x p i r a t i o n  of  twenty-four months a f t e r  t h e  end of t h e  

t a x a b l e  y e a r  f o r  which such c r e d i t  o r  refund is claimed. 

SECTION 3. The in t roduc to ry  p o r t i o n  t o  39-22-122 ( I ) ,  

Colorado Revised S t a t u t e s  1973, i s  amended t o  read: 

39-22-122. N o t i f i c a t i o n  of a v a i l a b i l i t y  of t a x  c r e d i t  o r  

refund.  (1) The execut ive  d i r e c t o r  of-the-department-of--revenue 

s h a l l  p r e s c r i b e  and have prepared forms f o r  t h e  purpose of 
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notifying individuals of the qualifying requirements for 


entitlement to a credit or refund allowable pursuant to section 


39-22-120 OR 39-22-124. Such forms shall be provided annually in 


sufficient quantities to accomplish the following: 


SECTION 4. Effective date - applicability. This act shall 

take effect July 1, 1978, and shall apply to taxable years 

commencing on or after January 1, 1978. 

SECTION 5. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary for 


the immediate preservation of the public peace, health, and 


safety. 




-- - ---- -- - -- -- -- - - 

CX)MWl"TEE ON FIXED VTILITIES 


BILL 16 


A BILL FOR AN ACT 

1 CCNERNING 'ME REVIEW AND EVAUIATION OF ENERGY FORECASTING OF 

2 ELECTRIC ANI) GAS PUBLIC UTILITIES BY TIE PUBLIC UTILITIES 

3 CXMISSICN, AND MAKING AN APPROPRIATION 'IHEREFOR. 

B i l l  Sunmary 

(NOTE: 'Ihisswmna lies t o  this b i l l  as introduced and 
b s  not m ~ 8 s s & m 3 k  2=ii~~-m s 3y 
m q ~ t l y  adopted.) 

Provides that  the public u t i l i t i e s  comnission shall  perform 
a review and evaluation of all Colorado natural gas and e lec t r ic  
u t i l i t i e s  * energy h m c a s t s  , fomcast ing mthodologies , and 
construction plans and shmit a repart every two years cn the 
mview and evaluation t o  the governor and t o  the general 
assenbly. Also requires each e lec t r ic  and gas public u t i l i t y  
mder its jurisdictiun to  submit a long-range energy forecast and 
plan t o  the comnission every two years, plus amendments t o  such 
plans and fomcasts as they am adopted by the u t i l i ty .  

4 Be it enacted the General Assembly of the State of Coldrado: 

5 SECI'ICN 1, Article 2 of t i t l e  40, Colorado Revised Statutes 

6 1973, as amended, and as further amended by Sessions Laws of 

7 Colorado 1977, is amended BY TIE ADDITION OF A NEW SEXXION to 

8 mad: 

9 40-2-118. Compmhensive energy report, (1) Deginning 

10 boenber 1, 1980, and every two years themafter,  the comnission 

11 shall transmit t o  the governor and t o  the general assembly a 



comprehensive energy report on electricity and natural gas 


projections for use within Colorado. The purpose of the 


comprehensive energy report shall be to identify trends relating 


to energy supply, demand, and conservation in order to assist the 


cornission, the governor, and the general assembly in taking 


appropriate action to efficiently and economically meet the 


state's energy requirements. 


(2) The comprehensive energy report shall include, but not 


be limited to, the following: 


(a) The commission's independent review and evaluation of 


energy forecasts, forecasting methodologies, and construction 


plans of all Colorado natural gas and electric public utilities 


under its jurisdiction, including comments aqd recomcndations 


thereon; 


(b) The commission's estimate of 'future statewide electric 


and natural gas energy demand within its jurisdiction, based on 


its review and evaluation of utility forecasts; 


(c) A specification of thotae coat-effective energy 


conservation measures which are required by statute or by 


commission order, the energy savings resulting therefrom, and, to 


the extent possible, those conservation measures which the 


commission intends to investigate; and 


(d) Recornendations by the commission for legislative or 


administrative action relating to energy or public utilities. 


(3) In preparing its energy report, the commission shall 

independently review and evaluate the energy forecasts, 

forecasting methodologies, and construction plans of each 



electric and gas pllblic utility submitted pursuant to subsection 


(5) of this section. The commission shall set forth its findings 


and conclusions regarding the accuracy and acceptability of the 


utilities' forecasts. The commission's review and evaluation and 


its comprehensive energy report shall include, but not be limited 


to, consideration of: 


(a) Increases in energy demand brought about by increased 


population and economic growth and the impact on energy demand of 


other socioeconomic factors; 


(b) The availability of energy and other resources; 

(c) The long-term stability of utility costs to consumers; 

(d) The costs and feasibility of projected utility plans 

and forecasts and the costs and feasibility of alternative 


methods for meeting energy requirements; and 


(e) The impact on demand of energy conservation, new 


technologies, and increased efficiency of utility operations and 


facilities. 


(4) The most recent comprehensive energy report issued by 


the commission pursuant to this section shall be considered by 


the commission and shall be admissible as evidence by any party 


in each commission proceeding on a request by an electric or gas 


public utility for a rate increase or decrease, in each 


commission proceeding on an application by an electric or gas 


public utility for a certificate of public convenience and 


necessity pursuant to sections 40-5-101 to 40-5-104, and in each 


commission proceeding on an application by an electric or gas 


public utility for permission to issue securities pursuant to 
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sect ion 40-1-104. 

(5) To f a c i l i t a t e  the  coar~iss ion i n  preparing its 

comprehensive energy repor t  required by t h i s  sect ion,  each 

e l e c t r i c  and gas publ ic  u t i l i t y  under the  j u r i sd i c t i on  of t he  

commission s h a l l  sube i t  b i e ~ i a l l y  t o  t he  commission a ten-year 

energy forecas t  f o r  t he  u t i l i t y ' s  service  area and plans f o r  

meeting the  projected demands. Such forecasts  and plans,  

together with such s u f f i c i e n t  number of copies a s  t he  comiss ion 

may require,  s h a l l  be submitted i n  a manner and a t  a time t o  be 

prescribed by the  commission. Whenever an e l e c t r i c  o r  gas publ ic  

u t i l i t y  adopts changes i n  forecasts  o r  plans submitted t o  the  

conmission pursuant t o  t h i s  subsection (5), it s h a l l  report  such 

amendments t o  t he  coomission i n  a manner t o  be prescribed by the  

commission. 

SECTION 2. Appropriation. There i s  hereby appropriated, 

out  of any moneys i n  t he  s t a t e  t reasury not othervise 

appropriated, t o  t he  public u t i l i t i e s  commission fixed u t i l i t y  

fund, f o r  t h e  f i s c a l  year beginning July  1, 1978, t he  sum of 

ninety-nine thousand seven hundred do l la r s  ($99,700), o r  so much 

thereof a s  may be necessary, f o r  t he  implementation of t h i s  a c t .  

SECTION 3. Safety clause. The general assa~gbly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  i m e d i a t e  preservation of the  public peace, heal th ,  and 

safe ty .  
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c w m  ON TRANSPORTATION A .  ENERGY 

The Comnittee on Transportation and Energy was directed by the 
Legislative Council t o  c~nduct a "sunsetw review of the Public U t i l i -
t i e s  Comnissionts regulation of non-fixed u t i l i t i e s ;  t o  work with the 
Colorado Energy Research Inst i tute in  planning and holding an energy 
symposium; t o  prepare a statewide plan for r a i l  services in  order t o  
qualify the s ta te  for freight rail service assistance fmm the federal 
govexqmmt; and t o  study the requisite levels for primary and second- 
ary anbient a i r  quality in Colorado. 

The cornittee recomnds four b i l l s  wncerning the Public 
Ut i l i t i es  C d r s i o n  (RJC) regulation over non-fixed u t i l i t i e s  : R i l l  
17, exempting camnsrcial carriers  from regulation by the comnission; 
B i l l  18, exempting towing carriers, sand and gravel vehicles, log and 
pole trucks, and motor carriers when used for comnercial~ sightseeing 
t r ips ,  fran PUC regulation; B i l l  19, authorizing the Public Ut i l i t ies  
Comnission t o  impose c iv i l  penalties u p n  transportation carriers for 
violations; and B i l l  20, placing taxicabs under the doctrine of "regu- 
lated conpetition'@. 

A resolution which encourages a study by the Colorado Air 
Pollution Control Commission of airborne particulate matter is also 
recommended (Bill 21). A review of connnittce act iv i t ies  regarding the 
development of a s ta te  r a i l  plan and the hosting of an energy sym-
posium is also included in t h i s  report. 

Public Utilities Commission Regulation 
of Non-Fixed Ut i l i t i es  

In conducting its "sunset" roview of the Public Ut i l i t ies  Com-
mission regulation of non-fixed u t i l i t i e s ,  the committee received 
tes t inmy from representatives of the Department of Regulatory Agen-
cies, the Office of State Auditor, the Public Ut i l i t i es  Comnission, 
and transportation modes regulated by the PUC, concerning the effec-
tiveness of the present regulation of the tran-sportation industry. I t  
was the consensus of these p u p s  and agencies that  the PUC should 
continue t o  regulate most, if not a l l ,  se-ts of the transportation 
industry. Hawever, a number of revisions in  the structure of the PUC 
and in its administrative procedures were suggested. 

Several industry spokesmen, along with representatives of the 
Department of Regulatory Agencies and the Public Ut i l i t ies  C ~ s s i c m ,  
suggested dividing the Public IJt i l i t ies Comnission into two ccnmnis-
sions;one regulating fixed u t i l i t i e s  , and one regulating non- f ixed 
u t i l i t i e s  . Recomnnndat ions included the e l  ininat ion of duplication in  
safety inspections now being conducted by the RlC and the Department 
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of Revenue and, in s o m  cases, by the U.S. Oeparzment of Transporta-
tion. In addition, it was suggested tha t  an index system be estah- 
l i s h d  by the PIJC t o  provide ready access t o  pr ior  commission deci-
sions t o  assure consistent application of these decisions t o  applica- 
tiorls f o r  a change in  authority o r  t a r i f f .  

The c m i t t e e  decided not t o  reconmend legislat ion creating two 
separate c d s s i o n s ,  but rather t o  attempt t o  lessen the  administra-
tive wqrkload of the commissiarrers and the s taf f  of the PrJC i n  matters 
w1at  ing t o  transportat ion r e p l a t  inn. The proposal for  el imimt ing 
dupl ictltion of safety inspections was answered i n  part  by the camnit-
t e e  recomndat  i.on t o  exempt towing, log and pole, sand and gravel and 
certain vehicles used for  sightseeing from P J C  regulation ( B i l l  18). 
NG action was taken on the proposal t o  establish an indexing system 
for  author itics cranted, 

Several prq)osals regarding accountability of the PIC'S cmis -
sitniers were suggested fo r  consideration by both the C m i t t e e  on 
Fixed U t i l i t i e s  and t h i s  comnittee. Ihe  suggested legislat ion related 
t o  l imit ing the nwrhcr of terms for  m i s s i o n e r s  and requiring peri-
odic f intincial disclosure by c d s sicmers. This committee makes no 
r~anrmendatiors on these subjects since the C m i t t e e  on Fixed tkili-
tics has already submitted such recommendations. (See Rills 9 and 11 
of the report of the Committee on Fixed I l t i l i t ies . )  

RJC Regulation Over Non-Fixed I J t i l i t i e s  

A substantial  portion of the camnittee's f ive public hearings 
was devoted t o  resolving the question of which transportation modes 
should continue t o  he regulated hy the Public l k i l i t i e s  Cmiss jon .  
Testimny by represent a t  ives of the various t r a n s p r t a t  ion nodes (e.R. 
the  c o m n  ancl contract carr iers ,  cab companies, and bus companies) 
generally favored continued regulation. They contended tha t  
deregulation could resul t  in  excessive competition which would have a 
d e t r h s n t a l  effect  on the cyal i ty of service and the  cost s t ructure of 
the i r  industry. An overabundance of firms could create "cut -throatw 
cumpetition where rates  would f a l l  below costs  and car r iers  would sac- 
r i f i c e  the qual i ty and safety of the i r  service i n  order t o  stay in  
business. 

A rq resen ta t ive  of the Tkpartment of Regulatory Agencies 
(TXRA) suggested tha t  h i s  department, of which the PIIC is a par t ,  do 
less  re,gulating, lznn he urged the committee t o  seriouslv consider 
deregulation of a t  least  a portion of the t r a n s p r t a t i o n  industry. I t  
was suggested tha t  s t a t e  stat1:tes are  overly protective of the  trans-
portation industry and that  government s\ould only get involved i n  
regulation in those instances where it can be s h m  that  pr ivate 
enterprise does not work. 

Tho committee concluded tha t  cl portion of the  transportation 
industry, namely commercial carr iers ,  tawing car r iers ,  sand and gravel 
trucks, log and pole trucks, and vehicles used solely for  c m r c i a l  



sightseeing t r i p s  should be exempt from regulation by the Public 
Utilities Comnission. B i l l s  17 and 18 are reconnnended t o  accomplish 
these purposes. The committee also recomnds B i l l  19, which w i l l  
grant the commission the authority t o  levy fines (civil  penalties) for 
certain violations by motor carrier  operators, and B i l l  20, which 
w i l l  place the operation of the taxicab industry under the doctrine 
of "regulated competition", rather than "regulated monopoly". 

Realation of the Ash and Trash Hauling Industrv 

A variety of opinions were offered concerning the effectiveness 
and propriety of regulation of the ash and trash hauling industry. 
Present regulation controls entry into the ash and trash industry, the 
terr i tory t o  be serviced by the hauler, and the rates which may he 
charged regarding any particular service performed by the hauler. In 
addition, the PLE sets permit fees and insurance requirements, and is 
charged statutori ly with conducting safety inspections of ash and 
trash vehicles. 

Several ash and trash haulers suggested that  no revisions be 
considered concerning RJC regulation over their  industry. lhey 
contended that  certain rural areas of the s ta te  would not receive 
trash removal service i f  PUC regulation was discontinued. They added 
that deregulation could lead t o  llcut-throatll competition among the new 
and the established trash haulers. Fears were expressed that govern-
mental agencies would be encouraged t o  assume trash hauling responsi- 
b i l i t i es .  In addition, it was suggested that ,  should there be 
deregulation of the ash and trash industry, large conglomerates from 
other s ta tes  could enter Colorado and force out of business the 
smaller, Colorado owned, ash and trash hauling franchises. 

Partial o r  to ta l  deregulation of the ash and trash industry was 
advocated by some. This point of view suggested that  regulation of 
ash and trash haulers exists  for the protection of the established 
companies and encourages inefficiencies in the industry. I t  was 
stated that,  since regulation of the trash hauling industry began in 
1971, there has been a decrease in the n h e r  of haulers. Advocates 
of deregulation added that trash haulers are already regulated a t  the 
local level, making state  regulation unnecessary and inappropriate. 
They also pointed out that Colorado is only one of seven states which 
now regulates, on a statewide basis, the ash and trash industry. 

'M b i l l s  concerning PUC regulation over the ash and trash 
industry were considered. Mr. Herchal Helm, Colorado Solid Wastes 
Mmagenmt Association (speaking for continued regulation), presented 
a proposal specifically concerning the regulation of refuse collec-
tors. The b i l l  would have provided that refuse collectors be required 
t o  obtain a permit t o  operate from the PIJC. Before the pennit could 
be issued, the applicant would have had t o  produce "sat isfactory evi-
dence" of l i ab i l i ty  insurance and fiscal  responsibility. As part of 
h is  proof of f iscal  responsibility, the applicant would have been 
required to  f i l e  with the PUC a current financial statement showing 



a l l  assets, l i ab i l i t i es ,  and proposed capitalization of the company 
involved. 

The proposed b i l l  by Mr. H e l m  further provided that the fee for 
each permit be $250. This fee would have heen credited t o  the Public 
Ut i l i t ies  CasrPnission Motor Carrier Fund. The b i l l  also would have 
authorized the PUC t o  establish minimum hut not maximum rates and 
charges based on terrain and p o p u l a t i m i t y .  Timthe b i l l  
draft would require a l l  refuse collectors t o  f i l e  annually with the 
wmmission a t a r i f f  showing their  rates and charges. 

Another b i l l  w a s  submitted by Ms. Britt Anderson, representing 
Browning-Ferris Industries, which w a s  in support of deregulation. 
This proposal would have deleted the ash and trash industry regulation 
from Article 10 of Tit le  40, C.R.S. 1973, which contains the provi-
sions regarding c a m  carriers, and f m  Article 11 of Ti t le  40, 
which contains the provisions pertaining t o  contract carriers. Dele-
tion of these art icles would remove a l l  trash haulers from RlC regula- 
tion. The b i l l  would have also provided counties with specific statu- 
tory authority to: a) establish safety, health, and environmental 
regulations; b) issue licenses t o  trash haulers, and c) t o  contract 
with private ash and trash haulers where necessary t o  ensure service. 

Comittee menhers voiced objections t o  provisions in both draft 
proposals and the cormittee submits no recomnendation on either b i l l .  

There was a wide variance of opinions among c m i t t e e  &ers 
as t o  the feas ibi l i ty  of deregulating the ash and trash industry. The 
comnittee decided a t  its September 28 meeting t o  cease a l l  discussions 
for the interim on the ash and trash industry, since it w a s  apparent 
that  a satisfactory resolution of th i s  issue was not probable. 

Regulation of Comnercial Carriers by Motor Vehicle -- B i l l  17 

Conmercial carriers by m t o r  vehicle (for example, delivery 
trucks owned and operated by a d e p a r t m t  store) w i l l  he removed from 
regulation by the Public Ut i l i t ies  Conrmission under the  provisions of 
B i l l  17. A review of the statutes (Section 40-12-101, e t  seq., C.R.S. 
1973) and testimony given by the Public IJt i l i t ies ~onmiSSion indicated 
that there is a t  present minimal RJC regulation over caplmercial car-
riers. Such carriers are not subject t o  economic regulation by the 
PUC and, even though commercial carriers must obtain a permit from the 
PUC before they can operate, the only prerequisite for such a permit 
is that the carrier  f i l e  with the RJC an adequate l i ab i l i ty  insurance 
policy or  surety bond. Furthermore, although safety inspections of 
camnercial carriers are conducted by the PIJC, such inspections are 
performed only on a sp t  check hasis. 

This b i l l  w i l l  require that the Department of Revenue develop 
safety standards and specifications for the operation of conunercial 
carriers by motor vehicle. A complete safety inspection, under the 
supervision of the Departmnt of Revenue, w i l l  be required of such 



vehicles e v e v  s ix  months. Operators of c o m r c i a l  carriers w i l l  he 
required to  pay $10.40 for each inspect ion and to  have secured on 
their  vehicles an off ic ia l  cert if icate of inspect ion. Said operators 
w i l l  also be required t o  have, in each comnercial carrier, a motor 
vehicle l i ab i l i t y  insurance policy or  a surety bond in  the sum of 
$50,000 for property damage; 5100,000 for damages for or  on account of 
injury o r  death of one person as a result of any one accident; and the 
sum of $300,000 for bodily injury to or  death of a l l  persons as a 
result of any one accident. 

The camnittee believes that the b i l l ' s  requirement of safety 
inspections for a l l  connnercial carriers every s i x  months w i l l  ensure a 
higher continued level of safety for such vehicles than n w  exists 
under a system of spot check safety inspections conducted by the PUC 
and annual inspections supervised by the Department of Revenue. 
Representatives of the Public Uti l i t ies  Comnission indicated that only 
approximately 1.8 percent of the mnnrrercial carriers are now inspected 
annually by means of spot checks a t  ports of entry, with between 20 
and 25 percent of those vehicles failing such inspections. The a h i n -
i s t ra t ive responsibilities of the R1C w i l l  also be lessened by the 
b i l l  's provision that l i ab i l i ty  insurance policies be kept in the 
cananercial carrier  rather than be fi led with the PK. 

lation of Towing Carriers, Carriers Transportt 
tseeing Semi tor  Vehicles Transporting 
gs and Pales --

R i l l  18 w i l l  exempt from c o d s s i o n  regulation towing carriers 
and vehicles transporting only sand and gravel or logs and poles. In 
addition, there w i l l  be no PUC regulation over certain motor vehicle 
carriers when said carriers are transporting passengers in sight seeing 
service i f  such transportation is over established sightseeing mutes 
and i f  it originates and terminates a t  the same location. 

Representatives of DORA and the State Auditor's Office indi-
cated that these carriers are presently subject t o  limited regulation. 
The PUC licenses said carriers with only proof of safety, financial 
capability, and insurance required. There is no economic regulation 
by the Public Utilities Comnission over such carriers, although the 
PuC' s regulation over camnercial sight seeing vehicles includes entry 
into that industry. The oomnittee believes that exempting these car- 
riers f r o m  rmC regulation w i l l  reduce the "aper shuffling" which the 
conmission now encounters. Furthemre, -hthe case of tawing car- 
riers, the safety inspections performed by the Department of Revenue 
should adequately cover the safety needs of such vehicles, . 

Civil Penalties Upon Transportation Carriers for Viola- 

Only three direct options, other than going thmugh civi l  
actions in  co la ,  are available t o  the PVC in dealing w i t h  abuses of 



autnority by mto r  carriers. The options are: (1) issuance of a 
cease and desist order; (2) suspension /for a specified nmber of days 
or  months) of the carrier 's  privileges to  aperate; and (3) revocation 
of the operator's license. I t  was stated that option (1) frequently 
is disregarded by the operator, while options (2) and (3) may be 
overly severe and restr ict ive on the operator. Furthennore, the 
imposition of a fine instead of a revocation or  suspension of a 
cert if icate,  permit, o r  registration a n  be more easily enforced by 
the eomnissi~n and would be less l ikely t o  have an imnediate &mi-
manta1 effect upon service to  the cansmr .  

B i l l  19 is recomnended as an alternative mans of punishment 
for comnon, contract, cormsrcial, and tawing carrier  ope<ators for 
abuses of authority. This b i l l  w i l l  alluw the Public Ut i l i t ies  Com- 
mission t o  levy a fine upon a carrier  of up t o  $5,000 per day of 
non-compliance for violations of the appropriate statutes on PllC rules 
and regulations. 111e b i l l  w i l l  allow said violator t o  pay the sm 
certain, i f  the MIC mr~surs, t o  avoid the possi.bility of having his  
permit suspended, revoked, amended, o r  a1 tered. 

Keceipts from c iv i l  penalties collected pursuant to  t h i s  b i l l  
w i l l  be remitted to  the State Treasurer and w i l l  be credited t o  the 
Public V t i l i t  ies Comnission Motor Carrier Fund. 

Applying the b c t r h e  of Regulated Conpetition t o  Taxicabs -- B i l l  20 

The egulation of taxi  conpnies by the M l i c  Ut i l i t ies  Com-
mission w i'i1 be changed from the doctrine of "regulated monopoly" t o  
"regulated conpetit ion" under the provisions of B i l l  20. 

The "regulated monopoly" cbctrine provides that  new compe-
t i t ion,  which would simply duplicate services already available, is t o  
be excluded from the market. ?he primary philosophy behind t h i s  doc- 
t r ine  is that  the public interest is better  served i f  additional car-
r ie r s  are not pen i t t ed  t o  enter an area while existing service is 
adequate. The "regulated competition" doctrine provides that new car-
r ie r s  are permitted t o  enter an area served by another carrier  i f  
there is sufficient business t o  wanant the i r  presence. 

The comnittee, although opposed t o  complete deregulation of the 
taxicab industry, is supportive of easier entry for new taxicab compa-
nies into the industry and recomds the regulation of the taxicab 
industry under the doctrine of "regulated competition". R i l l  20 w i l l  
apparently allow the Public Utilities Conunission greater f lexibi l i ty  
in awarding taxicab f m c h i s e s  in areas already served by one or  m r e  
taxicab cowan ies. 
Continuation of the Public Ut i l i t ies  Comnission 

The committee reconsnends the continuation of the Public Utili- 
t i e s  Canmission unti l  July 1, 1984. No b i l l s  are recommended for th i s  



purpose since the Comnittee on Fixed IJ t i l i t i es  has already submitted 
such a recomndation for consideration and a duplicate b i l l  was 
considered unnecessary. (See B i l l  8 of the Comnittee on Fixed U t i l i -
ties.) 

Development of a Statewide Rail Plan 

The comnittee reviewed the federal r a i l  service assistance pro- 
gram established by Section 803 of the federal "Railroad 
Revitalization and Regulatory Refon Act of 1976". This program pro- 
vides federal mneys t o  states to  aid in the development of a s ta te  
r a i l  plan and the funding of projects identified in the plan as the 
solutions t o  certain r a i l  problems. 

After reviewing th i s  program, the comnittee concluded that 
Colorado would benefit from a r a i l  study, conducted with public and 
legislative involvement, which wuld examine r a i l  problems throughout 
the state.  The committee is confident that the completed s t a t e  r a i l  
plan w i l l  offer specific solutions t o  r a i l  problems which were 
scrutinized during the course of the study. 

Modifications t o  the Original Planning Work Statement 

Colorado's Planning Work S t a t e m t  for the Development of a 
Statewide Rail Plan sets forth the following five areas of r a i l  plan-
ning t o  be considered during the r a i l  study: the statewide r a i l  net- 
work, branch lines, passenger lines, r a i l  related energy development 
impacts (primarily relating t o  coal trains),  and transportation 
safety. This docmnt  also outlines the goals of the study and the 
thirteen procedural steps or  "elements" which w i l l  be taken t o  com- 
plete and implement the plan. The planning work statement was orig-
inally submitted by the Colorado Department of Highways to  the Federal 
Railroad Administration (FM) on December 20, 1976, and was l a te r  
amended by the department on February 25, 1977. 

As a result of being designated by the Legislative Council as 
the g o v e m n t a l  entity responsible during this  interim period for 
overseeing and directing the development of the s ta te  r a i l  plan, the 
CoRnittee on Transportation and Energy decided that it needed t o  
review the contents of the planning work statement and revise that 
statement t o  reflect  the role of the Legislative Council o r  i ts desig-
nee. 

The committee's major qvis ions to  the planning work statement 
concerned the delineation of the role of the Legislative Council or  
its designee as the policy making authority on the development of a 
statewide r a i l  ?Inn; the  addition of two transportation planning 
goals; and the elimination of canclusions in  the statement that 
Colorado would provide branch l ine  subsidies. 



The planning work statement, as revised, s ta tes  that the 
Colorado Department of Highways is t o  be "the lead agency with the 
responsibility for the actual anduct  of the Study mder the policy 
and stntctural direction of, and pursuant t o  guidelines set forth by, 
the Legislative Camcil  or its designee."A d d i t i o n a l  conforming amend- 
ments were made t o  the planning work statement t o  ensure that  the 
leadership role and involvement of the  Legislative Council or  its 
designee in directing the development of a s t a t e  r a i l  plan is clearly 
delineated. 

After testinumy and further discussion, the c d t t e e  decided 
that  an additional goal of the r a i l  plan study should be: 

To reviow s t a t e  and local regulation of railroads and promote 
elimination of duplication of regulation of private enterprise 
with its attendant costs t o  the public, a t  a l l  levels of 
government. 

Thrt c d t t e e  believes that duplicative r a i l  regulations may hinder 
the efficient operat ion of railroads, thus adversely affecting the 
public and cconomic interests  of Cnlorado. Consequently, the c d t -
tee  recomnends that  the r a i l  study review state and local regulation 
of railroads in order t o  determine if duplicative regulations exist  
and how any such duplicative regulations could be eliminated. 

The second transportation planning goal added concerned grade 
crossing protection and separation programs. Railroad-highway grade 
crossing protection is necessary for public safety and it is recm-
mended that the r a i l  study examine whether s ta te  and federal funds 
allocated by the Colorado Department of Highways and the Public I J t i l i -
t i e s  C d s s i o n  are  sufficient t o  resolve the economic and safety 
problems relating t o  grade crossings. 

The issue of grade separations was likewise of great interest  
t o  the cornnittee. Concern was voiced that  increased coal t ra in  t ra f -
f i c  would divide towns and sections of towns for longer periods of 
time, thereby disrupting the flow of traffic, hindering the delivery 
of police and medical services, and increasing the possibility of 
accidents between t ra ins  and motor vehicles. I t  was the canaittee1s 
opinion that more grade separations w i l l  probably be needed t o  amel- 
iorate these problems, but that the present method of determining how 
t o  divide the costs of grade separation structures equitably among the 
parties benefiting from the structure is ineffective and cunbersme. 
Therefore, the follawing directive was added t o  the planning work 
statemat: 

The Study w i l l  examine the feas ibi l i ty  of, and if practicable, 
recomnend, a fornula for the apportionment of costs of r a i l  
separation structures, ei ther elevated o r  depressed, based upon 
benefits of expdi t ing shipments of freight with the attendant 
cost reduction t o  the r a i l  carrier  and the consumer. Among 
other c r i t e r ia  t o  he considered w i l l  be safety t o  the public
and rail carrier ,  elimination of time delays from congestion, 
and the facil i tat ion of motor traff ic.  



The cannittee also recamnendcd that  the laming work statement 
be anmded t o  eliminate any conclusions that  tge State of Colorado 
w i l l  provide branch l ine  subsidies. Comnittee h e r s  helieve that it 
is too early i n  the planning process t o  determine tha t  branch l ine  
subsidies w i l l  be needed and tha t  the s t a t e  w i l l  provide such sub-
sidies. 
Legislative Imrolveme!nt During Rail Plan's Development 

The committee s e t  forth i n  the planning work statement the 
procedure t o  he followed hv the Colorado %partment of Highwavs and 
any study consultant t o  ensure legislat ive involvement and direction 
in  the development of the s t a t e  r a i l  plan. The Cnlorado bpartment of 
Highways and any consultant w i l l  meet with the appropriate legislat ive 
camnittee, as  designated by the Legislative Council, a t  evem sched- 
uled interim meeting of the connittee t o  submit progress reports and 
t o  receive camnittee directives concerning the study's methodolop. 

.. 

In addition, members of the 1977 Interim Camnittee on Trans-
portation and Energy w i l l  be provided with regular monthly progress 
reports on the conduct of the study and progress reports w i l l  be sent 
to  members of the designated legislat ive connittee a f t e r  the  comple- 
t ion of each major phase of the study. I f  the chairman o r  vice-
chairman of the appropriate legislat ive committee deems it advisable, 
additional meetings with the highway department and any consultant may 
be called a t  any time during the 1978 legis la t ive  session and interim 
period t o  allow for the presentation of progress reports and t o  afford 
the comnittee the opportunity to  provide comnents, o r  give additional 
directions t o  the r a i l  study. 

The Interim C d t t e e  on Transportation and Energy also speci-
f ied tha t  the Policy Advisory Commi t t e e  include two h e r s  of the 
House Transportation and Energy Camnittee, appointed by the Speaker of 
the House, and two members of the Senate Transportation Cxnrmit tee ,  
appointed by the President of the Senate. The purpose of t h i s  Policy 
Advisory Committee, which includes governmental representatives of 
s ta te ,  regional and local areas, is t o  provide governmental coordi- 
nation, guidance, and involvement in the r a i l  planning process. 

Budget 

Shown below is a chart outlining the federal planning funds 
which have already been allocated for  the  development of a statewide 
r a i l  plan and the  s t a t e  matching money which is needed in  order t o  
f u l f i l l  Colorado's agreement with the federal government. Representa-
t ives of the Colorado Department of Highways indicated tha t  "in-kind" 
contributions, such as the expenses incurred by cananittee d e r s ,  
representatives of the railroad industry, and highway department 
employees while working on the development of the  s t a t e  r a i l  plan, 
would substantially meet the requirements for s t a t e  matching funds. 



Table 1 

Federal State Match Total-
1) Original grant $100,000 	 9 $100,000 
2) M 	76-77" 

Reallocat ion 30,908 $ 3,434 	 34,342 

3) M 77-78" 108,655 12,073 120,728 

Total 	 $239,563 $15,507 $255,070 

a 	 This represents the federal f iscal  year which extends from 
October 1 t o  September 30. 

The budget was amended in the planning work statement t o  show 
the funds which would be necessary t o  complete the plan i t se l f  --
$253,300. (Table 2 shows the amended budget for  the  r a i l  study.)
This sum w i l l  probably not be sufficient t o  implement a continuing 
planning process and t o  prepare an mual Program of Projects af ter  
the s ta te  r a i l  plan has been adopted. The annual Program of Projects 
lists planning proj ects and projects specifically outlined in the 
s ta te  r a i l  plan for which applications for  federal rail service assis-
tance might be submitted. 

Rail Plan Adoption 

When the s ta te  r a i l  plan is canpleted it w i l l  be presented t o  
the Legislative Council o r  its designee for  formal approval and then 
submitted t o  the f i r s t  regular session of the Fifty-second General 
Assenbly for  its approval or  modification. Subsequently, the plan 
w i l l  be delivered t o  the Cbvernor for his  certification and then sub- 
mitted t o  the Federal Railroad Administration for  f inal  approval. 

M i e n t  A i r  

Portions of two interim meetings were devoted t o  an examination 
of the requisite levels of primary and secondary anbient a i r  quality
in  Colorado. Within t h i s  general directive, however, the comnitteets 
emphasis centered on the present standards reganiing particulate mat-
ter. 

Pursuant t o  the authority granted it in the Colorado A i r  Pollu-
tion Control Act of 1970, the s t a t e  A i r  Pollution Control Canission 
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has adopted s t a t e  ambient a i r  standards regarding particulate matter 
which are  a t  variance with those developed by the federal govennent. 
The c d s s i o n  has established two classifications in which t o  divide 
the s t a t e  -- designated and nondesignated areas. Within these areas, 
the conmission has imposed two different W i e n t  a i r  standards, the 
more stringent being applied t o  nondesignated areas. The more strin-
gent standards within nondesignatd areas are apparently designed t o  
preserve the superior quality of a i r  in  predominately rural areas, 
State standards in both these areas are, in addition, more stringent
than the federal standards. The designated areas of the state are 
composed of most of the Front Range, and a small portion of Mesa 
County. 

Testimony identified two primary areas of concern regarding 
particulate matter. First ,  the present s t a t e  standards do not a+ 
quately take into consideration the level of background particulate 
matter which results  from natural conditions, such as airborne dust 
which is generated by dry prairies. Such fai lure has contributed t o  
the establishment of standards which provide l i t t l e  margin for  any 
increased part iculates created by human act ivi t ies  . In certain areas 
of the state,  it was pointed out, measurements have indicated that  
these background particulates already exceed the  established stan-
dards. Consequently, in attempting t o  meet and maintain these strin-
gent s t a t e  standards, the economic growth potential of several areas 
my be crippled. 

Second, testimany also indicated that  the s ta te ' s  present stm-
hrds do not adequately consider particulate s i ze  and its effect on 
health. It is generally understood that  very smll particulates, 
which are produced by industrial act ivi ty and may enter into the 
lungs, present serious health hazards. Larger particulates -- such as 
those created by natural occurrences -- on the other hand, can be dis- 
charged from the throat and consequently present l i t t l e  danger, 
Present standards do not distinguish between particulate size and ,
therefore, not appropriately address the  health objectives of "5:t e 
standards . 

As a result of t h i s  testimony, the connittee recomnends B i l l  
21, a resolution which urges the Colorado A i r  Pollution Control Cam-
mission t o  mdertake a conprehensive study of t h i s  matter. I t  is the 
conunittee's hope that  such a study w i l l  result in appropriate amemd-
m t s  t o  this standard which recognizes the natural background levels 
of pollutants and the particulate size. The comnittee also urges the 
General Assenbly t o  throughly review any proposed a i r  quality stan- 
dards in order that the connission may establish rea l i s t i c  goals which 
balance envirommtal and economic concerns. 

Colorado Energy Synposium I 

Colorado Energy Sympasium I was held in Denver's Cosmopolitan 
Hotel from October 31 t o  November 1 through the joint efforts  of the 



comnittee and the Colorado Energy Research Institute. More than 400 
persons, including Cavernor L a m ,  f o m r  Governor Vanderhoof , and 
approximately one-half of the h e r s  of the rmeral  A s s d l y ,  were 
participants a t  the sympasium. Rnrmg the topics discussed were the 
supply and demand for  energy resources in Colorado; federal, s ta te  and 
local regulation of the energy industry; and the possible impacts of 
energy development upon Colorado commmitios. A journal of proceed- 
ings of the symposium is being prepared and w i l l  be available by l a t e  
December, 1977. 
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(XMWTEE ON TRANSPORTATION AM) I3ERGY 

RILL 17 

A BILL FOR AN ACT 

?IIE PUBLIC lJTILITIES miIS5ION. 

B i l l  S m r y  

(NOTE: 'his surnna l i e s  t o  th is  b i l l  as introduced and 
does not nece33r&*any-~es-ihich 3 TZ 
ZEeqZKt ly  adopted. ) 

Remves commercial carriers by motor vehicle from regulation 
by the public u t i l i t i e s  comnission. Provides that  such carriers 
have evidence of minimun insurance coverage in each vehicle. 
Requims wmnercial vehicles t o  obtain a special biannual 
inspectim st icker i n  l ieu of an annual st icker and that  the 
inspection of such vehicles be more conplete i n  specified areas. 

Repeals the public u t i l i t i e s  commission regulatory 
provisions for c o m r c i a l  carriers by motor vehicle. 

Be it enacted 2 the General Assembly of the State of Colorado: 

SECTION 1. 40-2-116, Colorado Revised Statutes 1973, is 

amnded t o  mad: 

40-2-116. Thtor carrier  safety regulations. ?he commission 

has the duty t o  establish for motor carriers ,  subject t o  arCieies 

ie-te-fi? ARTICLE 10 OR 11 of th i s  t i t l e ,  reasonable requirements 

t o  promote safety of operation and, t o  that  end, prescribe 

qualifications and maxinm hours of senrice of employees and 

minim standards of equipment and for  the operation thereof. For 



tb purpose of carrying out the provisions of this section 

pertaining to safety, the camrission may avail i t se l f  of the 

assistance of any agency of the United States or of th i s  s ta te  

having special knowledge of any such matter a s  may be necessary 

to y m t e  the safety of operation and e q u i p a t  of motor 

vehicles a s  provided in  t h i s  section. In adopting such rules and 

regulations, the carmission shall use a s  general guidelines the 

standards contained in the current rules and regulations of tile 

United States department of transportation relating to explosives 

and other clangemus articles, safety regulations, qualifications 

of drivers, driving of motor vehicles, parts anrl accessories, 

recording and reporting of accidents, hours of service of 

drivers, and inspect ion and maintenance of ulotor vehicles. 

SECTION 2. Part 2 of a r t ic le  4 of title 42, Colorado 

Revised Statutes 1973, a s  amended, and a s  further amended by 

Session Laws of Colorado 1977, is amended BY l l lE ADDITION OF A 

NEW SIEl"l'ON t o  read: 

42-4-234. I linimun stamlards far  comnercial vehicles. (1) 

No person shall operate a c m e r c i a l  vehicle, as  defined i n  

subsectim (2) of th i s  section, on any public highway of this 

state unless such vehicle is in canplhnce with the safety 

standards and specifications adopted by the depa r tmt  prsuant 

to subsecticm (3) of this section. 

(2) As used i n  this  section, "comercia1 vehicle" mans any 

motor vellicle used by a person, other than a motor vehicle 

carrier a s  defined by section 40-10-101 (41, C,R,S, 1973, or a 

contract carrier  by imtor velriclo as defined by section 40-11-101 



(3), C.R.S. 1973, for tlls transportation of property sold or  to 

be sold by him i n  the furtlmrance of any private cmwrcia l  

enterprise or property of which IE is the ower or lessee, i f  

transported for tlle purpose of lease or rent on or over any 

public highway of this state.  Any mto r  vehicle used solely for 

the transportation of fann products or livestock to market by any 

fanner or producer selling or rlelivering only such fann products 

or livestock actually grown or produced by such farmer or  

producer or for the transportation by such farmer or producer of 

supplies to the farm for his om use, i f  such farm products, 

livestock, or supplies are transported in  a motor vehicle 

actually belonging to such fanner o r  producer; or  used 

occasionally by a farmer fkir exclanging transportation work with 

a neighbor; o r  owned and operated by the United States, the s ta te  

of Colorado, or any county, city, tom, or m i c i p a l  corporation 

i n  t h i s  state, or by any of the departments thereof; o r  

especially constnrcted hr  towing, wrecking, and repairing and 

not otherwise used i n  transporting property; or used as a lrearse 

or 8fi&ulance shall  not be deemed to be a camercial vehicle. 

(3) 'Ihe department shall  adopt safety standards and 

specifications for the operation of catunercial vehicles. In 

adapting such standards and specifications, the department sla11 

give cansideration to the design and use of such vehicles in 

general aKZ provide for a cmplete inspectiun of such vehicles 

relating to starting, steering, brake, and exhaust systems, tires 

and wheels, frame and suspension, and I t s ,  and any other 

ecpipnent or accessory, the proper functioning of which is f o d  
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by the department to  be necessary for  the safe operation of the 

vehicle. 

(4) Any persm who violates any provision of this section 

comnits a class 3 t r a f f i c  offense. 

SEXION 3. 42-4-302, Colorado Revised Statutes 1973, as 

amended, and as further a m & d  by Session Laws of Colorado 1977, 

is m n & d  BY TIE ADDITION OF A NEW SUB!!ECTION t o  mad: 

42-4-302. Periodic inspecticms required. (10) Comrcial 

vehicles, as defined in section 42-4-234 (2) , shal l  be subject t o  

the safety standards and specifications adopted by the department 

pursuant t o  section 42-4-234, in addition t o  a l l  other safety 

mquillements un&r the laws of the s ta te  of Colorado; except that  

conrmencing January 1, 1979, every comnercial vehicle registered 

in th i s  s ta te  shall  be inspected a t  least twice each year a t  

s i x - m t h  intervals, and an off ic ia l  cert if icate of inspection, 

clearly distinguishable from and in l ieu  of an annual 

cert if icate,  shal l  be obtained for each such vehicle. h u a l  

inspection cert if icates for c o m r c i a l  vehicles issued cn or 

a f te r  January 1, 1978, and on o r  before Ilecenher 31, 1978, shall ,  

according t o  the rules promlgated by the department, expire in 

approximately equal nunhers cm days during the f i r s t  six-month 

interval. Ihe inspection fee for s u d  vehicles shall  not exceed 

ten dollars and forty cents and shal l  be collected in the manner 

set  forth in section 42-4-303 (5) (a). 

SETION 4. Part 5 of a r t i c le  7 of t i t l e  42, Colorado 

Revised Statutes 1973, is m & d  BY TIE NIDITION OF A NEW 

SETION t o  mad: 



42-7-510. Insuraxo or bond required. LLery person \dm 

operates a comnercial mhicle, a s  defined in section 42-4-234 

(2), shall,  before comnencing such operations, have in such 

vehicle a m t o r  vehicle l i ab i l i t y  insurance policy issued by an 

insurance carrier  o r  insurer authorized to do business in  the 

s ta te  of Colorado or a surety bond issued by a conpimy authorized 

to do a surety business in the s ta te  of Colorado, i n  the sun of 

f i f t y  thousand dollars for  damages to property of others; the sun 

of one htavlred tflarsand dollars for daiiages for o r  on account of 

bodily injury or death of one person a s  a result of any one 

accident; and, subject to such limit a s  to one person, the sum of 

three M m d  thousand dollars for  or on account of bodily injury 

to o r  death of a l l  persons a s  a result of any one accident, 

SECTION 5. 10-4-707 (4), Colorado Revised Statutes 1973, is 

amended to read: 

10-4-707. m e f i t s  payable, (4) When an accident involves 

the operation of a motor vehicle by a person who is neither the 

omer of the m t o r  vehicle involved in the accident m r  an 

employee of the owner, and the operator of the m t o r  vehicle is 

an insured under a canplying p l i c y  other than the camplying 

policy insuring the motor vehicle involved 1 the accident, 

primary coverage a s  to a l l  coverages provided in the policy under 

which the operator is an insured shall  be afforded by the policy 

insuring the said operator and any policy under which the omer 

is an insured shall  afford excess coverage. When an accidemt 

i m l v e s  the operation of a motor vehicle regulated under the 

provisions of a r t i c l e  10 UT--e~-4 i?OR 11of t i t l e  40, C,R,S. 
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1973, the provisians of subsection (3) of this section slrrll 

SETION 6. 22-32-128, Colorado R e v i d  Statutes 1973, is  

amended to read: 

22-32-128. Use of school buses by residents of distrfct .  

A t  tims to be spec i f id  by the board, nmtor vehicles used for 

the transportation of p p i l s  pursuant tn the provisions of 

secticn 22-32-113 shall be available to gmups of five or more 

residents of the dis t r ic t  who are sixty-five ysers of age or  

older for use within or wi tbut  the district .  The bard of 

education of each school district of the state skl l  adopt 

policies regarding the reasonable use of such vehicles by groups 

of persons with special consideration being given ~ es residents 

w l o  are sixty-five years of age or  older. Such motor vehicles 

shall be covered by an insurance policy similar to, with limits 

not less  than, the insurance coverage which is in effect while 

said notor vehicles are used Sor the transportation of pupils. To 

the extent that such policies provide for the reimbursement to 

the school distr ic t  of a l l  the expenses of the operation of such 

motor vehicles as detemined by the s c b o l  dis t r ic t  auditor, no 

such reimbursenent shall constitute coxpmsahm, and it sbll 

not subject the scbo l  district  to the provisions of art icle 10 

&3t-er-3;l 011 11of t i t l e  40, C.R.S. 1973. The miles traveled and 

the costs eKpended under this  ar t ic le  shall m t  be allowble for 

the canputatim of benefits accruing to a x b o l  dis t r ic t  under 

the provisions of ar t ic le  51 of th i s  title. 

SliCTIOGJ 7. Repeal. Article 1 2  of t i t l e  40, Colorado 



Revised Statutes 1973, as amended by Sossion Laws of Colorado 

1977, i s  repealed. 

SIXTION 8. Effective date. This act shall take effect July 

1, 1978. 

SECTION 9. Safetyclause. The general assembly hereby 

finds, determines, and declares that this act is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 

B i l l  17 
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COMMI'ITTE ON TRANSPORTATION AM) M R ( N  


RILL 18 


A BILL FOR AN ACT 

1 EXCLUDING FRCM RE(;ULATION BY TIE PUBLIC UTILITIES CCMISSIQN 

2 TWING CARRIERS, CARRIERS TRANSPORTING PASSFAGERS I N  

3 SIWI'SEEING SERVICE, AND MOTOR VMICLES TRANSPORTING SAND 

4 AND GRAVEL OR LOGS AM1) POLES SOLELY. 

B i l l  Sumnary 

th i s  b i l l  as introduced and 
i%iidTmes-which-

Exempts Erom regulation by the public u t i l i t i e s  c d s s i o n  
motor vehicles transporting sand and gravel solely or logs and 
poles solely and carriers when transporting passengers in 
sightseeing service. 

Repeals the a r t i c l e  providing for the regulaticm of towing 
carriers. 

Be it enacted the General Asse&ly of the State of Colorado: 
00 -

SEaION 1. 40-10-101 (4) (a), Colorado Revised Statutes 

1973, is amended t o  read: 

40-10-101. Definitions. (4) (a) 'Wotor vehicle carrierv 

means every person, lessee, trustee, receiver, or trustee 

appointed by arry court whatsoever owning, ccmtrolling, q e r a t  ing , 
or managing any motor vehicle used in  senring the public in the 

business of the transportation of persons or  property for 



compensation a s  a canon  carrier  over any prbljlc highway between 

Fixed points o r  over established routes, o r  otherwise, whether 

such b u s i r ~ ~ s  or byor transportation is engaged in transacted 

contract, or otherwise; and said "motor vehicle carriert t  

specifically includes every person, lessee, trustee, receiver, o r  

trustee appointed by any court d la t  soever owning, cantm l ling, 
operating, or managing any motor vehicle used in serving the 

public i n  the business of the transportation of ashes, trash, 

waste, rubbish, d garbage to  and frum disposal s i tes.  TIE EI&l 

'tblJTCR ?EIIICLE CAIUIIERtt S l U  NOT INCLUDE A CARRIEI W I E N  

'I1MNSIQRTINC I'ASSENGUiS I N  I SERVICE IF SKI1 

TI~SI'URTATION IS WEII E.%L'ABLISIED SIGIII'SEEING IUXITES NII) IF bXJI 

T1ULVSIi)KTATION ORIGINATES Nio 'IIX IITt4"lES AT TIE W E  LOCATION 

40-10-104. Certificate required exemptians -

SECTION 2. 40-10-104 (1) , Colorado Revised Statutes 1973, 

i s  amended t o  read : 

- temporary 

cert if icate.  (1) No motor vehicle carrier  shall operate any 

motor vehicle fo r  the transportation of ei ther  persons or 

property, or both, upon the public highways of th i s  s ta te  i n  

intrastate c m e r c e  without f i r s t  having obtained fronl dm 

comnission a cer t i f ica te  declaring that the present o r  future 

public conveniexe and necessity requires or  w i l l  require such 

operation. This subsection (1) sh l l  mt  apply to hearses or  

ambulances, TO ElOTOn VEI-IICUS TRANSPOIITING W4D AND GRAVEL SOLELY 

OR LOGSAND IWDBI POUS SOIELY, n e ~  to motor vehicles 

especially constmcted for  purposes of repair in^ a d  towing 

m c k e d  vehicles and not otherwise used for  transporting property 



but s k l l  apply.-tomtor  vehicles used for transporting ashes, 

trash, waste, rubbish, and garbage in  eeneral service to the 

public. 

SECTION 3. 40-11-101 (3), Colorado Revised Statutes 1973, 

i s  amended to  read: 

40-11-101. Definitions, (3) "Contract c a n i e r  by mto r  

vehiclet1 mans every corporation, person, finn, association of 

persons, lessee, tmstee ,  or  any receiver o r  trustee appointed by 

any court, other than m t o r  vehicle carriers  a s  defined by 

section 40-10-101 (4), owning, controlling, operating, o r  

managing any rmtor vehicle i n  the business of transporting 

persons o r  property of others or of transporting ashes, trash, 

waste, rubbish, and garbage t o  and from disposal s i tes ,  for 

cantpensation or hire, over any public highway of t h i s  s ta te  

between fixed points or over established mutes, or otherwise, by 

special contract or otherwise. TIIE E R l  ITONTRACT CARRIER BY 

wrc~WIICU~~ NOT INCLUIE A CARRIER l n mSIIALL T R A N S ~ T I N G  

PASShW;IIRS I N  S1C;IEWING SBIVICE IF SUCII  'RANSPORTATION IS OVER 

ESrABLISIIED SIG~lT~EIlKRIXJ'IES NJD IF SUCII IRANSIXXITATION 

OI~IGIIJATESAND ~RMIIJRESAT nni XIETIO ON, 

SECTION 4. 40-11-102, Colorado Revised Statutes 1973, is 

amended to  read: 

40-11-102. Compliance required - exceptions. (1) No person 

shall operate any motor vehicle for the transportation of persons 

or property for compensation on or over any public highway i n  

t h i s  s tate,  except i n  accordance with the provisions of t h i s  

a r t i c l e  or  of a r t i c l e  10 of t h i s  t i t l e .  
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(2) Nothing i n  t h i s  a r t i c l e  shal l  apply t o  ANY IDTCn 

VEHICLE CARRIER AS DLFINEI3 UY SIXTION 40-10-101, NOR TO a private 

individual 1d-n carries a neighbor or a friend on a t r ip ,  nor to 

motor vehicles especially constructed for towing, wrecking, and 

repairing and not otherwise used i n  t m s p r t i n g  property, mr to 

hearses or ambulances, NOK TO 1.OIUl VHIICES TIWISPORTING SAM) 

AM) GRAVEL SOLELY OR LOGS AIJD liT001)BJ POUS SOLELY; but th i s  

a r t i c l e  shall apply t o  m t o r  vehicles used for transporting 

ashes, trash, waste, rubbish, and garbage. 

S ~ T I O l ~5. 40-11-103 (3). Colorado Revised Statutes 1973, 

is  amended t o  read: 

40-11-103. W a i n  permit from comnission. (3) This 

artie4e-ska&&-ne~-ap~4y-t~-(~ny-~et~~,-vekie4~-~1:~Pe~--as--deihed 

by--s~4ie~--48-&@-&Q&~--~e~--skaA4-a~ytk~NCYIIIING contained in 

th i s  a r t i c l e  SWLL be construed or applied so a s  to conpel a 

contract carr ier  by m t o r  vehicle to  be or become a common 

carrier  or t o  subject such contract carrier  by mtor  vehicle to 

the laws or l i ab i l i ty  applicable to a conmon carrier.  

SECTION 6. Ibpeal. Article 13 of t i t le  40, Colorado 

Ibvised Statutes 1973, a s  amencled by Session Laws of Colorado 

1977, is repealed. 

SECTIUN 7. Effective date. This act  shall  take effect July 

1, 1978. 

SIXTION 8. Safety clause. The general assembly hereby 

finis ,  determines, and declares tht th i s  ac t  is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



C W ' I T E E  ON TRANSPORTATION IWD mERGY 


BILL 19 


A BILL FOR AlJ ACT 

2 Y W T Y  UI'ON TRANSPORTATION CNIRRBS FOR VIOLATIONS. 

B i l l  S m a r y  

to 	this b i l l  as  intmducd and 
~ ~ s w h i c h  -- TZ 

Authorizes the public u t i l i t i e s  conmission to impose a c iv i l  
penalty upon transportat ion carriers  for  violations i n  addit ion 
t o  or i n  the alternative to suspension, revocation, alteration, 
or amentment of a cer t i f icate  of public convenience and 
necessity, a pennit, o r  a registration. 

3 --	 of the State of Colorado: 13e it enacted 2-the Canera1 A s s d ~ l y  ----
4 SECTION 1. 40-10-112, Colorado lbvised Statutes 1973, is 

5 amended t o  mad: 

6 40-10-112. Commission nlav revoke cer t i f icate  o r  inmose 

7 c iv i l  penalty. (1) The c m i s s i o n ,  a t  any tine, by order cluly 

8 entered, a f t e r  hearing upon notice to  the holder of any 

9 cer t i f icate  of public convenience and necessity or any 

10 registration by a rnotor vehicle carr ier  having registered under 

11 the provisions of section 40-10-120 and when it is  established t o  

12 the satisfaction of the c m i s s i o n  that such holder INS violated 

13 any of the prwisions of t h i s  a r t i c le  or  violated or refused to 



observe any of the proper orders, rules,  o r  regulations of the 

c m i s s i o n ,  may mspencl, revoke, a l t e r ,  o r  amend any such 

ce r t i f i ca te  o r  registrat ion issued under the  provisions of t h i s  

a r t i c l e ,  but the holder of such c e r t i f i c a t e  o r  registrat ion shal l  

have a l l  the r ights  of hearing, review, and appeal a s  t o  such 

order or  ruling of the c m i s s i o n  a s  a r e  now provided by a r t i c l e s  

1 t o  7 of this title. No appeal from or  review of any order o r  

ruling of the  c m i s s i o n  shal l  be construed to  supersede or  

s u s p d  such order o r  m 4 i R ~ sRULING unless upon order of the 

proper court. 

(2) IN LIEU OF TliE SUSFNSWN, IU;VKATION, ALERATION, OR 

A I . ~ E N TOF A CERTIFICATE m REGISTRATION, C~MISSIONMY, 

I N  I T S  DIXRETIOIJ, REOVIUE TlIAT THE IIOUER M Y  ELECT TO PAY A Wl 

CERTAIN AS A CIVIL PDUTY, NJT TO EXCEED FIVE TKIUSL\M) DOLLARS 

PER IBQY OF NONU34PL IANCE, AND, IF TIE IIOLDER ELECTS TO AND DOES 

PAY TIE SUl CI3tTAIN, nIE SUSPENSION, PEVCCATION, ALTERATION, OR 

AMENDbW S I U  NOT BECOlE EFFETZVE. 11E IllPUSITI(EJ OF A CIVIL 

P l 3 U T Y  SIIRU BE I N  KC-E NIT1 I TIE PROCEIIWZS SET FOI?llf IN 

SUBSKCTI~N (1) or: nrIs S E ~ I O N .  

(3) T I E  CaPIEIISSION SllALL ADOPI' SUCH ILIJLES AND IEWLATIONS 

AS ARE NECESSAKY FOR TIE I ~ ~ S I T I ~OF CIVIL P W T I E S  TO R m r  

IWY W S T DIZRDIINATION, SIKH RULES S U L  IKLULIE, M N G  (TLIIEII 

PIWISIQNS, CLASSIFICATIONS OF V I ~ T I ~ J S ,A C C ~ R J G  TO nE 

NAIURE OF TIE VIULATION, TO I'ilIICIIA C N I L  PENALTY IAY OR I R Y  MYI' 

BE APl'I,IED* 

(4) ALL IECEIPTS 1 C N I L  P W T I E S  COLLZCTED UNDER 

SUWTION (2) OF ~ I I SSECTION SIUL UG I W I I ~ Dn) n113 S T K ~  



T I U m \  POI\ (3U3)IT 1'0 TIE PIIU1,IC IrrILITICS (l3TfIISSION IOTQI 

CNmUX HIND. 

S1XX'IC)IJ 2. 40-11-110, Colorado lbvised Statutes 1973, is 

amended t o  read: 

40-11-110. Commission nay revoke permit or  inpose c iv i l  

penalty. (1) The cmis s ion ,  a t  any time, u p n  complaint by any 

interested party or upon its o w  motim, by order duly entered, 

after  hearing upon notice to  the Imlder of any pennit o r  any 

registration by a contract carrier  by motor vehicle having 

registered d e r  the provisions of section 40-11-115, issued 

under t h i s  ar t ic le ,  and when it Ins been established to the 

satisfaction of the comnissbn tkt such holder Ins violated any 

of the provisions of this a r t i c l e  or any of the terns and 

conditions of h is  permit o r  registration, o r  has exceeded the 

authority granted by such pernit o r  registration, or Ins violated 

or refused to observe any of the proper orders, W e s ,  or  

regulations of the comnission, may revoke, suspend, a l t e r ,  or  

amend any permit o r  registration issued d e r  th i s  ar t ic le ;  and 

the Imlder of such pennit or  registration shall lave a l l  of the 

r ights of hearing, review, and appeal a s  to such order or ruling 

of the camnission a s  are  now provided by a r t i c les  1 to 7 of t h i s  

t i t l e .  No appeal from or  review of any order or ruling of the 

cannission sh l l  be construed so as  to  supersede or suspend such 

order or ruling except upon order of a proper court obtained for 

such purpose. 

(2) 124 LIEU OF ?IEREVOCATION, SIJSYEI.JSION, ALTERATION, Oft 

~ m m mOF A IT QR REGISTFATION, nE coco:wssmMY, INITS 
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D I ~ ~ I ~ ,  HLOVDE TIAT TIE lYlLUW ELECT TO PAY A SJM 

CERTAIN AS A CIVIL PENALTY, MT TU EXCEED FIVE TIDUSQM) DOLLARS 

PIZ DAY rn N(UJCBIPLIAIJCE, AM], IF nE mwm BETS TO ms 
PAY TIE !W1 CLiRUIN, TIE REVOCATION, SUSPENSION, AL'IEMTION, CR 

A . W ~  a m  NIT mm ~ ~ T I V E .  n E  I ~ S I T I O N  rn A CIVZL 

PFWTY SINL BE IN X ~ E E WIT~I nE nlocmms SET FORTII IIJ 

SUWCTIOIJ (1) OF niIs smm. 
(3) IIIE CCPINI SSION S I W  ADOPT SUCH RULES AND REWLATIONS 

AS ARE NEXESSARY FOR TIE DIPOSITION a%: CIVIL PENALTIES TO PREVRJT 

A;N UNJUST DISCRIi4U4ATION. SUCI1 RULES SIYUlL INCIUDE, N4WG UI'lER 

PP.WIS IONS, CLASSIFICATIONS OF VIOLATIONS, ECORDR~G TO n E 
NATURE OF TIE VIOLATION, TO I1flIICM A CNIL PENALTY M Y  CR MY IUT 

BE APPLIED. 

(4) AU l\ECEIPTS FRDIL! CNIL PENALTIES COLLECTED UDER 

S I J ~ ~ ~ I O N  (2) w nus s m ~ c ~  SIKLL BE m u m  TO m snn 
T I U S I J M  FOR CIWIT TO TIE RJl3LIC UTILITIES CUPIISSION FUlDR 

C;ARRIrn E1m. 
SETION 3. 40-12-107, Colorado Revised Statutes 1973, is 

a m d e d  t o  read: 

Suspension o r  revocaticm of permit - c i v i l  

p i t y  - procedure. (1) The cmissh ,  a t  any t h ,  upn 

ccmplaint by any interested party or upon its own motion, by 

or& duly entered, after b a r i n g  upon notice t o  the holder of 

any pennit issued under t h i s  a r t i c l e  and when it l a s  been 

establish& t o  the satisfaction of  the catmission that such 

holder Ins v i o l a t d  any of t h  provisions of this a r t i c l e  or  my 

of the terms and conditions of his yennit, or las exceeded the 



authority granted by such pennit, o r  i n s  violated o r  refused t o  

observe any of the proper orders, rules, o r  regulations of the 

conmission, my revoke, suspend, alter, or amend any such permit 

i f  the holder of such pennit Ius a l l  the r i~htsof Ilearing, 

review, and appeal a s  t o  such order o r  ruling of the canmission 

as are now provided by law. No appeal f r m  or  review of any 

orcler o r  ruling of the canmission sk11 be construed so as t o  

supersede o r  suspend such order o r  ruling, except upon order of a 

proper court obtained for  such purpose. 

(2) 111 LIEU CF TIE RtVOChTION, SUSPENSIQJ, ALTERATIQN, OR 

Al~U4RdT OF A PIX'IIT, l l E  Cat IISSION MY, IN ITS DISCRETIOIJ, 

PWIOE T)IAT TIE IDDE! F RY ELECT TO PAY A =I CERTAIN A S  A CIVIL 

~ N R L T Y ,  wr TO EXCED FIVE nuusrum ~ L U R S  PER MY OF 

N(HJC(T~ZWEE, AID, IF TIE ~ E C T SI I O L ~ ) ~  TO ANDDOESPAY nE srsi 

CFxTN~J, nE NYWATION, S U ~ ~ W S I ~ J ,  a mA L ~ R A T I O ~ J ,  ~ m m  

SIALL NIT BlXUI\E EFKTIVE. TlIL II'IPOSITION CR: A CIVIL I"E\IAL'IY 

S I W  BL 114 ACCOIUWE WITII TIE SIT FORT11 IN 

SUBSETIUN (1) OF TIIIS SECI'ION. 

(3) THE C a t  1ISSION SIALL ADOPT SIKII RULES RM) REGULATIONS 

AS ARE NECESSARY FOR TIE RPOSITION OF CIVIL PENALTIES TO PREVENT 

ANY UNJUST DISCRD4ITlATION. SCII RULES SIALL IICUJDE, AhXINC (JIIIER 

PRCIVISIONS, CLASSIFICATIONS OF VIOLATIONS, ACCORDING TO TIE 

MlLJlE aF TIE VIOLATION, TO lVllICll A CIVIL PSNIUITY W Y  CR hAY MT 

BE APPLIED. 

(4) AU RECEIPTS FRDII c n u  TIES co~~rcm~mm 
SUBSETIOIJ (2) OF TIIIS SECTION SIFLL BE REI IITm TO TIE STATE 

TREASURERFOR C ~ I TTO nE PUBLIC UTILITIES COI FUSSION F OR 
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CNIRUX EUM). 

SECTION 4. 40-13-109, Colorado RevisedStatutes 1973, is 

amended t o  read: 

40-13-109. Swpension or revocation of permit - c iv i l  

p l t y  - procedure. (1) The comissian, a t  any time, upon 

canplaint by any interested party, or upon its o m  motion, by 

order duly entered, a f te r  b a r i n g  upon notice to the holder of 

any permit issued under t h i s  a r t i c le ,  when it has been 

established t o  the satisfaction of the comnissianthat such 

holder has violated any of the provisions hered OF nIIS ATTICIX 

or  any of the terms and conditions of suchpermi t to rhas  

exceeded the authority granted by such p e n i t ,  o r  has violated or  

reksed  t o  observe any of the proper orders, rules, o r  

regulations of the e m i s s i o n ,  mayrernke, suspend, al ter ,  or 

a d a n y  suchpen i t .  T h e h l d e r  of suchpermit shallhave a l l  

the rights of hearing, =view, and appeal a s  to  such order or 

mling of the  cmniss im a s  are provided by law. No appeal f m  

or review of any order o r  rul ingof  t h e c m i s s i o n s h a l l k  



SIUL BE IN ACCONMNCE W I T H  'I' PROCEDURES SIX FORTIi IN 

SUBSUCTION (1) CIE: TlIIS SECTION. 

(3) TIE UJFIISSIOTJ SIUL D P T  SIJCII RULES AID JWULATIONS 

lILWISIONS, CLASSIFICRTIOT4S OF VIOLATIOI.IS, XCOING TO TIE 

NATURE OF TIE VIOLATION, TO MIICII A CIVIL PENLTY MY IfiY NOT 

BE APPLED. 

(4) ALL PXCEIPTS Fl!W CIVIL PDUTIES COLLECTED IJNJ)B< 

SUBSECTION (2) c%: THIS SECTION ALL BE ~ . ~ I T T E DTO mi STATE 

TlUiASlU.3 FOR CREDIT TO TIE PLJBLIC UTILITIES COF~IISSICN IDTOR 

CARRIER FUND. 


SECTION 5. Effective date - applicability.  This act  shal l  

take ef fec t  July 1, 1978, rmd shall apply to ac t s  occurring on o r  

a f t e r  said date. 

SECTION 6. Safetyclause. The general assembly hereby 

finds, determines, and declares that t h i s  ac t  is necessary h r  

the irimediate preservation of the public peace, health, and 

safety. 

Rill 19 
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r n M r n , E  ON TRANSPORTATION ANn ENERGY 

BILL 20 

A BILL FOR AN ACT 

APPLYING rn DOCTRINE OF REGULAED CI~MPETITIWm PASSENGER 

TRANSPORTATION BY TAXICAB. 

B i l l  Sunonary 

: - 5 , f l , f . - - - -lies t o  t h i s  b i l l ' a s  introduced and This sumna 
does not necessari y re ect mmdments -ddch -
=eallantlv adanted. 1 

Provides that  the regulation of the transportation of 
passengen by taxicab by the public u t i l i t i e s  comnission shal l  
employ the doctrine of regulated competition. 

Be it enacted by the General Asserblv of the State of Colorado: 

SECTION 1. 40-10-105 (2) ,Colorado Revised Statutes 1973, 

is amended t o  read: 

40-10-105. Rules for issuance. (2) m e  granting of any 

cert if icate of public convenience and necessity to operate a 

motor vehicle for h i re  for  the transportation of property OR TO 

OPERATE A TAXICAB FOR IIIE FOR *llETIWSPORTATION OF PASSENGERS 

shal l  not be deemed t o  be an exclusive grant o r  monopoly, and the 

doctrine of regulated competition shal l  prevail. m e  wnnnission 

has authority to  grant more than one cer t i f icate  of public 

mvenience and necessity t o  operate motor vehicles for  the 

transportation of property OR TO OPERA'E TAXICABS .FOR THE 



INNSPORTATION OF PASSFBGERS over the same mte or a part 

themof or  within the s a m  terri tov ar a part thereof i f  the 

comnissim finds that the pmseht or fiturn pthlic canvenience 

and necessity mquires or  w i l l  mc&% such opewtim. 

SECI'ICXIJ2. Effective,date. ?his act shall take effect July 

1, 1978. 

SECTICXIJ 3. Safety clause. Ihe *era1 a s s d l y  hereby 

finds, cdetermines, and declares that this act i s  hecessary for 

the imnediate preservation of the public peace, health, and 

safety. 



COWTTEE ON TRANSPOWTATION AND ENERGY 

BILL 21 

A JOINT RESOLUTION ENOURAGING ?HE 

AIR POLLUTION ONTROL COI\IMISSION 


'ID SrUDY AIRBORNE PARTICULATE MATTER 


WHEREAS, The harmful effects  of airborne particulate matter 

have been observed and documented fo r  centuries and include 

v i s i b i l i t y  res t r ic t ion ,  soiling, and, most important, the 

impairment of human health; and 

MRFAS, The nature of part iculate matter, both chemical and 

physical, is  not thoroughly understood, as  i l lus t ra ted  by the a i r  

qual i ty standards fo r  suspended part iculate matter prmil.gatet1 hy 

the J F m i r m e n t a l  Protection Agency, which express and 

measure particulates a s  t o t a l  mass in a given volume of a i r ;  m d  

WHEWA', A thomugh study of airborne particulate matter by 

the Cdorado Air Pollution Control Commission is necessary, and 

such a study and the resu l t s  therefrom a re  a matter of statewide 

concern; now, therefore, 

Be I t  Resolved by the of the Fi f ty- f i rs t  General 

Assembly of the State of Cdorado, the conairrinq 

-herein : 

17 (1) That the rnlorado A i r  Pollution Control Commission i s  

18 hereby encouraged t o  implement a stl~dy of airhorne partiarl.ate 

19 matter t o  identify, among other factors,  the part iculate 

20 classif icat ions,  the ef fec ts  of par t ia i l  a tes ,  and the soilrce 

21 contributors of particulates,  including those naturally 



occlnr ing . 
(2) That ac t i~a l  f i e l d  tes t ing  of different  types of 

monitoring equipment he i n i t i a t e 1  t o  determine the economic and 

technical f eas ib i l i ty  of the  use of such equipment. 

( 7  That the c m i s s i o n  develop and r e c m e n d  ambient a i r  

and emission standards, a s  may be necessary, based upon its sttlny 

anrl monitoring, of airborne p a r t i a ~ l a t e  matter f o r  consideration 

by the appropriate c m i t t e e  of the general assembly prior  t o  

t h e i r  adoption. 

(4) ?%at the c m i s s i c m  make periodic reports cyf its 

findings and recrmanendatims t o  the Second Regular Session of the 

Fif ty- f i rs t  General Assanhly and to the  First rlegtfiar ,Session of 

the F i f t y - s e c d  Cmeral hssemhly. 


