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Police Pensions, are contained i n  separate volumes. 

Respectfully suhnitted, 

/ s/ Representative Carl Gustaf son 
Chairman 
Colorado Legislative Council 
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The rec-tions of the Colorado hg i s l a t i ve  Council for 
1978 appear i n  two consolidated volumbs and five separate reports. 
Volume I contains the reports of the Comnittees on The Budgeting 
Process, Judiciary, Fixed Uti l i t ies ,  and Transportat ion and Energy. 
Reports i n  Volme I1 are  fm the C m i t t e e s  on Agriculture and 
Wildlife, Higher Education, Mined Land, Governmental Expenditures, and 
Legislative Procedures. 

The Legislative Council reviewed the reports contained in  t h i s  
Volume I1 a t  its meeting on November 28, 1977. With the exception of 
B i l l  23 from the Cammittee on Agriculture and Wildlife and B i l l  29 
from the Camnittee on Higher Education, the  Legislative Council voted 
t o  transmit a l l  b i l l s  included herein with favorable recamendation t o  
the  Governor and the 1978 session of the General Assembly. 

The Camittee on Govemmemtal Expenditures recananended t o  the 
Legislative Council, a t  the Navesnber 28 meeting, that  the  study be 
continued during the 1978 interim. The Legislative Cauncil did not 
endorse t h i s  proposal and makes no recanmendat ions thereon. 

The Camnittee on Legislative Procedures is requesting that  the 
Governor place on his call t o  the General Assembly two items which do 
not appear i n  th i s  report. These two item are: 1) a b i l l  which 
would require mandatory enrollment i n  the  retirement association by 
a l l  s t a t e  employees; and 2) a b i l l  which se t s  forth a procedure t o  be 
used by those employees who wish t o  llbuy-backvl periods of s t a t e  
service not covered by employee or employer contributions t o  the 
retirement fund. 

The conunittees and staff  of the Legislative Council were 
assisted by the staff  of the Legislative Drafting Office i n  the 
preparation of b i l l s  and resolutions contained in  this Volume. Sue 
Burch and Terry Walker assisted the Camnittee on Agriculture and 
Wildlife; Sue Burch and Marcia Baird, the Camnittee on Higher 
Education; Becky Lennahan and Doug Brown, Committee on Governmental 
Expenditures ; John Lansdowne and Mardie McCreary ,Cornnittee on Mined 
Land; and Jim Wilson, Becky Lennahan, and Doug Brown, Conunittee on 
Legislative Procedures. 

December, 1977 	 Lyle C. Kyle 
Director 
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The Camnittee on Agriculture and Wild1 i f e  w8.s constituted by 
the 1,ogislativo C~uncil  and, pursuant t o  the provisions of H . J . R .  
1046, 1977 session, was charged with the following three study topics: 
1) wildlife habitat; 2) the water shortage; and 3) coal s l u n y  pipe- 
lines. In general, the areas of study outlined inH.J.R. 1046 
included : 

I. Wildlife Habitat. Examination of the need for wildlife 
habitat,  including an evaluation of lands and waters 
presently owned by the Division of Wildlife and the need 
for disposition of existing, o r  acquisition of further, 
such lands. 

11. Water Shorta e. Review of water conservation measures, d and social matt of the water shortage, 
necessary adjustments in agricultural use of water, and 
any secon&ry effects of the shortage, especially on 
tourism. 

111. Slurry Pipelines. Examination of the effect  slurry pipe- 
l ines  would have on existing water resources, water 
rights, the environment, and employment. 

Comnittee Procedures 

Wildlife Habitat 

During the interim, the Committee on Agriculture and Wildlife 
was presented with a broad overview of the status of wildlife habitat 
in the s ta te  and the Divisiun of Wildlife's role in  acquiring and man- 
aging such habitat. The comnittee approached the study not so much 
with the objective of recommending new legislatiun on the subject but 
to  develop an appreciation of the need for wildlife habitat and an 
understanding of the division's position with respect t o  that  need. 

The c d t t e e  pursued t h i s  f i r s t  objective throughout its 
deliberations, giving attention both t o  the general topic of the divi- 
sion in regard t o  Colorado wildlife habitat and t o  the status of spe- 
c i f i c  parcels of land on which the division is, o r  p q s e s  t o  be, 
developing o r  managing such habitat. Testimony was received in  
M v e r ,  Stemboat Springs, and Sterling concerning the status of 
existing habitat, the division's management thereof, and the prospect 
for the development of additional habitat. The testimany came from 
spokesmen for the division, a nunher of county and local officials ,  



represent a t  ivbs of wildlife consma t  ion and sportsnm s gruups, 
ranchers and fanners, and from other ihterested citizens. 

The t r i p s  t o  Steanboat Springs and Sterling provided camnittee 
members an opportunity t o  tour lands and waters currently awned or 
controlled by the division, lands and waters un&r option t o  the divi- 
sion, and lcinds and waters thought desirable by the division for 
future acquisition o r  lease. On its tour of the Steadmet Springs 
area, the cbmnittee also observed the mined land reclamation process 
under way on several specific mine s i tes .  

Each of the tours provided the nmbers an opportunity t o  hear 
the opinions and complaints of the local citizenry and t o  view the 
specific land parcels t o  he under future discussion or  review in  the 
legislative budget process. Particular attention was given to  the 
relationship between present and prospective division land holdings 
and the tax base of the local jurisdictions. 

Finally, the c d t t e e  addressed the argued need for more 
public and open private land for sportsman's use and the  possibility 
that the division muld alleviate that  need by leasing s ta te  school 
lands under the control of the State Board of Land Commissioners. 
Discussion of t h i s  subject was undertaken with members of the s ta te  
board and representatives of various wild1ife conservation and 
spo~%smen~sgrwps. Although no legislation on t subject wss 
considered, the conrnittee was of the cansensus that  the possible use 
of these lands merits future consideratian by the Ckneral Assembly. 

Water Shortage 

The m t t e e  began considering the current s t a t e  water short- 
age by receiving t e s t  inmrty f m  representatives of various s t a t e  agen-
cies concerned Mith its implications and effects. Ammg those agen-
cies were the Colontcio Water Conservation b a r d ,  the Ilepartment of 
Agriculture, and the Cmemr's Off ice. Over the balance of the 
interim, the conanittee received testimony from a selection of w i t -
nesses conterning Coloradots water law and the state 's  obligations
mder e tem'rs of vsrious interstate water compacts. Additional 
testimotiy addressed the effects  of the shortage upon surface and 
mdet.grut,md appropriators, its implications for agr icu l tu~a l  produc- 
tion, and the possible need for amendments t o  the s t a t e r s  water code. 

Slurry Pipe1 fnes 

The Sttxly of slurry pipelines, specifically coal s l u n y  pipe- 
lines, f~tusedupcm both the general descriptive a s p c t s  and wster-we 
implicatims of the technology and the specific aspects and f m p l i -
cat ions of the proposed San Mwco pro ject. That prof ect, a joint ven-
ture of the lhrwr tmd R f o  Crtmcla WeStem Railroad and Ilouston Natural 
Gas, -Id transpo'kt slurried coal fmm a point of origin near 
Walsenbutg in Color& t o  a terminus in  Texas, using water from the 



San Luis Valley. The committee approached i ts review of the San Marco 
pro j ec t  from an overall  concern for its technical , economic, envimn- 
m n t  a1 , and water-use imp1 ica t  ions. 

Relativo t o  the subject of s lurry technology in general, the 
cananittee received testimony from representatives of Energy Trcurs-
p r t a t i o n  Systems, Inc. (RTSI) , a coal s lurry venture i n  Wyoming; a 
representative of the Burlington Northern Railroad; the State  Bngi- 
neer; a representative of the Sta te  Water Conservation Board; and 
various local  and regional water conservation and management d i s t r i c t  
o f f i c i a l s. The comnit t ee  was presented informat ion concerning the 
technical and economic aspects of the s lurry technology, and possible 
environmental effects. 

In examining the San Marco project i n  specific,  the  comnittee 
heard from representatives of the joint  venture company involved i n  
i ts development. The focus of tha t  examinat ion w a s  upon the project 's 
possible impacts upon water resources and water r ights  in  the  San Luis 
Valley. A review was  made of the s t a t e ' s  .water code as it re la tes  t o  
s lur ry  pipelines and the exportation o r  diversion of water from the 
state, as proposed in  the San Mrco development. 

Findinns and Reconmendations 

Assessments on Water Wells -- B i l l  22 

R i l l  22 is recomnended hy the Committee on Agriculture and 
Wildlife in response t o  a problem apparently experienced by several 
ground water management d i s t r i c t s  i n  the s t a t e .  The Colorado Ground 
Water Comnission has recently begun using acre-feet as a measurement 
of water use fo r  i ts purposes, rather than gallons-per-minute a s  it 
did previously. I t  w a s  further noted tha t  there ex i s t s  a degree of 
confusion with respect t o  the a b i l i t y  of ground water management dis-
tricts t o  determine the proper gallons-per-minute estimate for  taxa- 
t ion  purposes, since more than one estimate of pump capacity is usu-
a l l y  f i l e d  fo r  each well. 

The reconmended legislat ion responds t o  tha t  problem by amend- 
ing the law t o  allow gmund water management d i s t r i c t s  t o  t ax  wells, 
fo r  purposes of special assessment, upon e i the r  the acre-feet o r  the 
gal lons-per-mute measurement. The b i l l  also provides a maximum 
assessment l i m i t  of 15 cents per acre-foot for  d i s t r i c t s  choosing the  
acre-feet alternative. That l i m i t  would be analagous t o  the exist ing 
statutory limit of 5 cents per gallon per minute, which the  b i l l  
retains for  application t o  d i s t r i c t s  taxing upon the 
gallons-per-minute basis.  

Coal Slurry Pipelines -- R i l l  23 

B i l l  23 is recomnended in  response t o  the  concern of many mem-



bers that  coal slurry pipelines represent a potentially significant 
use of Colorado's limited water resources. I t  was thei r  further con- 
cern that such water use is entirely consmptive in nature, involving 
the exportat ion of Colorado water i n  such a fashion as t o  preclude its 
reuse by the people of the state. 

The recomnended legislation amends an existing provision of law 
prohibiting the diversion of Colorado surface and ground waters for 
application outside the s t a t e  by specifying that  the use of such 
waters for  the purpose of transporting coal in  the form of slurry is 
included within the scope of that  prohibition. The amemcbnent is 
intended t o  explicitly prohibit diversion of water from the s ta te  i n  
order t o  preempt a possible judicial interpretation that  s l u m  pipe-
l ine  water usage is not within the scope of the existing, more general 
prohibit ion. 

B i l l  23 also establishes a special study comnittee t o  evaluate 
the prohibition and make recammmdations t o  the first regular session 
of the fifty-second Ckneral Assembly concerning the appropriateness of 
its continuance o r  repeal. The b i l l  additionally specifies the  cam-
position of the comnittee and directs  it t o  make its report t o  the 
Ckneral Asseddy by February 1, 1979. (Bill 23 is submitted by the 
1,egislat ive Council without recommendation. ) 



- -- -- 

-- - ---- 

COMflTlEE ON AGRICULTllRE AND WILDLIFE 


BILL NO. 22 


A BILL FOR AN ACT 

CONCERNING SPECIAL ASSESSt'ENr'S ON WATER WELLS CERTIFIED BY THE 

BOARD OF DIRF,CXORS OF A DESIQVATEDGRNNTI INTER MNA(;EMEM: 

DISTRICX. 

B i l l  Summary 

t o  this b i l l  a s  introduced and 
3 - e X n t s  which maybe 

subsequently adopted.) 

Provides tha t  a special assessment on water wells made by 
the  board of d i rec tors  of a designated vounci water management 
d i s t r i c t  may be made on the  basis  of claimed average annual 
amount of water in acre-feet i n  such well, not t o  exceed f i f t e en  
cents per acre-foot, in l i e u  of basing mch assessment on the 
registered pump capacity. 

Be it enacted h t h e  General Assembly of the  State of Colorado: 

SECTION 1. 37-90-132, Colorado' Revised Statutes 1973, a s  

amended by chapter 427, Session Laws of Colorado 1977, is amended 

t o  read: 

37-90-132. Elanaeement d i s t r i c t  - board of directors  - taxes 

- levy - limitation. The board of directors  m y  levy and col lec t  

annually taxes necessary t o  finance the  ac t i v i t i e s  of such 

d i s t r i c t  t o  the  amount of not more than one-half m i l l  on the  

do l l a r  of the  valuation f o r  assessment of a1.l taxable property 



within the d i s t r i c t .  I t  shall,  in accordance with the  schedule 

prescribed by section 39-5-128, C,R.S, 1973, cert.ify . its m i l l  

levy t o  the board of cowty commissioners of the co~mties  wholly . . 

o r  par t i a l ly  within the d i s t r i c t ,  who shall extend the same on 

the county tax list, and the same shall  be collectecl by the 

county treasurer in the same manner a s  s t a t e  and county taxes. 

In addition, curnually the board of directors of the d i s t r i c t  may 

assess and cer t i fy  a special assessment on a l l  water wlls, 

except those wells described in section 37-90-105, in  the  

d i s t r i c t  not t o  exceed five cents per gallon per minute of the 

registered pump capacity of each such t e l l  OR FIFIEN CENTS E!? 

ACRE-FOOT OF THE CIAIMED AVERAGE ANNU.4.L
 1-OF~~ 
 IN 


ACRE-FEET OF EACH SJCHWELL. Said assessment shall be collected 

by the county treasurer i n  the same m e r  as  other special 

assessments, It is the duty of the hoard t o  apply for  and t o  

receive from the  county treasurers a l l  money t o  the credit  of the 

d i s t r i c t ,  

SECTIIXIJ 2. Effective date. This act shall  take effect  July 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  act  is necessary fo r  

the immediate preservation of the public peace, health, and 

safety, 



-- - ---- 

CXBMTTEE ON 	AGRICULTURE AND WILDLIFE 

BILL NO. 23 

A RILL FOR AN 	 ACT 

1 PTWIBITINC; VIE USE OF WATERS 01: VIE STATE OF Cr)lflRNK, FOR THE 

2 TRANSPORTATION OF COAL I N  THE FORM OF SLIIRRY, Arm CREATING A 

3 CCBMI'ITEE TO SnTnY SAID PROIIIRITION. 

R i l l  Summary 

: , This s m a  a l i e s  t o  t h i s  b i l l  a s  introduced and -Ff~pe-----
does not necessari v r e  ect  anv amendments which mav %' 

Prohibits the  use of gromd ancl surface waters of the s t a t e  

f o r  the transporting of coal. i n  the form of s lurry and 

establishes a special study cormittee t o  evaluate such 

prohibition and make recmendations concerning such prohibition 

t o  the f i r s t  regular session of the fifty-second general 

assombly. 


MIEREAS, The general assembly finds that the exportation of 


waters of t h i s  s t a t e  a s  a component of coal s lurry is not 


presently in furtherance of the policy of t h i s  s t a t e  t o  maximize 


the beneficial use of a l l  waters of t h i s  s t a t e  while concurrently 


it recognizes that there is a need f o r  continued study of the 


issue; now, therefore, 


Re it enacted the General Assembly of the State  of Colorado: 


SECTION 1. 37-81-101, Colorado Revised Statutes 1973, is 


amended t o  read : 




37-81-101. Unlawful t o  divert  water f o r  application outside 

of s tate .  (1) For the purpose of aiding and preserving unto the 

s t a t e  of Colorado and a l l  i t s  c i t izens  the use of a l l  the waters 

of the springs, lakes, ponds, creeks, r ivers ,  streams, and 

wtercourses of t h i s  s t a t e ,  which waters do not increase with the 

growth of population and which are necessary fo r  the health and 

prosperity of a l l  the c i t izens  of the s t a t e  of Colorado, and f o r  

the growth, maintenance, and general welfare of the s t a t e ,  it is  

unlawful f o r  m y  person, corporation, or  association t o  divert ,  

carry, o r  transport by ditches, canals, pipes, concluits, natural 

streams, o r  watercourses the waters of any spring, reservoir, 

lake, pond, creek, r iver ,  stream, or  watercourse of t h i s  s t a t e  

into any other s t a t e  f o r  use therein. 

(2) FOR THE PURPOSE OF AIDING NIJI> PRESERVING IMM) THE STATE 

OF COLORATX) AND ALL ITS CITIZENS 'IT= MAXIMUM BENEFICIAL I OF 

ALL WAERS OF THIS STATE, AS ENIIFERATET) IN SIIRSECf'ION (1) OF THIS 

SECTION, E IJSE OF ANY OF SJC!1 WATER5 FOR THE PIIRPOSE OF 

TRIWSPORTING CON. IN TIE FOIW OF SUJW IS PROIIIRITET). 

SECI'ION 2. 37-90-136, Colorado Revised Statutes 1971, is  

amended t o  read: 

37-90-136. Ilnlawful t o  divert  water for  application outside 

of s ta te .  (1) For the purpose of aiding and preserving unto the 

s t a t e  of C~lorado and a l l  i ts  c i t izens  the use of a l l  groumd 

waters of t h i s  s t a t e ,  whether t r ibutary or  ncmtrihutary t o  a 

natural stream, which waters are necessary fo r  the health and 

prosperity of a l l  the ci t izens of the s t a t e  of Cmlorado, and for  

the growth, maintenance, and general velfare of the s ta te ,  it is 

-8-




unlawful f o r  any person t o  divert ,  carry, or transport by 

ditches, canals, pipelines, conduits, o r  any other manner any of 

the groimd waters of t h i s  s t a t e ,  as  said waters are in t h i s  

section defined, into any other s t a t e  for  Itse therein. 

(2) FOR TllE PIIRPOSE OF ATT)TNC; AND PRESERIrTNC;INTO TlE STAT. 

OF CO1I)NUX) ~~ N,L ITS CITIZENS TIIF F W F I N  BENEFICIAL USE OF 

ALL GRmTND WATERS OF T)IIS STATE, WIlETTtER T'RTRIITARY OR 

NONTRIBUTARY TO A NATTRAJ, STREAM, TIE IJSE OF AMY OF Sl1rJ-l 1lATIX.S 

FOR THE mJRPOSE OF TRANSPORTING, COAL IN THE FOR4 OF SLIJRRY TS 

PROTiIRIrnD. 

SECI'ION 3. Article 81 of t i t l e  37, Colorado Revised 

Statutes  1973, a s  amended by Session Laws of Colorado 1977, is 

amended BY TIE ADD'ITIOPJ OF A NEW SECTION t o  read: 

37-81-104. Special study c m i t t e e .  A special study 

c m i t t e e  shall be appointed in the manner prescribed in t h i s  

section t o  conduct a study of the feas ib i l i ty  and effect  of the 

prohibition of the use of waters of t h i s  s t a t e  fo r  the 

transportation of coal in the form of slurry. Said committee 

shal l  consist of f i f t een  members t o  he appointed as follows: Four 

members, two from each of the  two major po l i t i ca l  part ies ,  from 

the house of representatives, appointed by the speaker of the  

house; four members, two from each of the two  major po l i t i ca l  

par t ies ,  from the senate, t o  be appointed by the president of the 

senate; one member representing the off ice of the governor, t o  be 

appointed by the governor; one member from the department of 

natural resources, t o  be appointed by the executive director of 

the  department of natural resources; one member from the division 
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of water resources, t o  be appointed by the s ta te  engineer; one 

m b e r  from the Colorado water conservation board, t o  be 

nppointecl hy the director of the Colorado water conservation 

board; and three m h e r s  from the energy industry who have an 

interest in coal slurry, t o  be appointed by the legislative 

council. The special study committee shall make its report t o  

the f i r s t  regular session of the fifty-second general assembly. 

This section shall be repealed effective February 1, 1979. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares that t h i s  act is necessary for  

the immediate preservation of the public peace, health, and 

safety. 
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The primary ac t iv i ty  of the 1.egislative Council Comnittee on 
Higher Education in  the f i r s t  year of its two-year study has been t o  
focus on the  statewide organizational s t ructure of higher educat ion 
and, more specifically,  t o  consider the role  and mission of ins t i -  
t u t  ions of post-secondary education in Colorado. This ac t iv i ty  was 
enhanced through three, two-day tours of post-secondary inst i tut ions 
outside of the Denver metropolitan area. Plans are being made t o  
v i s i t  the metropolitan campuses during the 1978 interim. -1/ 

A t  each canpus the colmittee was accompanied by s t a f f  from the 
Comnission on Higher Education, the Trustees of State  Colleges and 
University Consortium, and the State  b a r d  for  C o m i t y  Colleges and 
Occupational Education. The committee toured the physical plant and 
discussed quest ions submitted t o  each ins t i tu t ion  with the  college 
administration, s t a f f ,  and a m i t y  leaders. These questions related 
t o  what the  ins t i tu t ions  thought t o  be the most appropriate governance 
system for higher education and what should be the role of the Comnis- 
sion on Higher Education within the system. The comnittee discussed 
the long range plans of each ins t i tu t ion  and l is tened t o  what the 
ins t i tu t ion  considered t o  be its m l e  based on the character is t ics  of 
the students it serves, the geographic area served, and i ts selected 
program of emphasis. 

The responses t o  these general questions, as w e l l  as t o  spe-
c i f i c  quest ions on the operation of each inst i tut ion,  have been com- 
pi led by the Legislative Council s t a f f  and are  being distributed t o  
college presidents, memhers of governing boards, and staff of the 
boards involved in higher education, and t o  others interested in  the  
planning and administration for  higher education in  Colorado. The 
responses, plus the master plan being prepared by the CCHE, w i l l  be 
used as a basis fo r  the continuation of the committee's work i n  1978. 
Appended t o  t h i s  report is a list of the general questions submitted 
t o  a l l  ins t i tu t ions  and an example of speci f ic  questions directed t o  
an individual inst i tut ion.  

1/ Colleges and area vocational schools v is i ted  were: Adam 
Sta te  'Cbllege, Aims Cammtnity College, Aurora Vacat ional-Technical 
School, Colorado Mmntain College, Colorado Northwestern Canmunity 
College, Colorado Sta te  University, Delta-Montrose Area 
Vocational-Technical School, E l  Paso Carmeulity College, Ft. Lewis Col-
lege, Lamar Comrarnity College, Larimer County Vocational-Technical 
School, Mesa College, bbrgan Camunity College, Northeastern Junior 
College, Otem Junior College, San Juan Basin Area 
Vocational-Technical School, San Luis Valley Area Vocational School, 
Trinidad Sta te  Junior College, University of Colorado - - Colorado 
Springs, University of Northern Colorado, University of Southern 
Colorado, and Western Sta te  College. 



While it is dif f icul t  t o  generalize or t o  arrive a t  any conclu- 
sions a t  the midpoint of a two-year study, several observations based 
on the tours are appropriate. 

(1) Colorado has an impressive physical plant f o ~  its colleges
and universities and it appears that  the physical plants a t  many 
institutions are largely i n  place. I t  may be that  decisions on pro-
gram, roles, and mission w i l l  be more significant i n  future consider- 
ations than has been the case i n  the past. 

(2) Those colleges which are succeeding in  providing quality 
programs and i n  attracting students a re  those colleges which have 
recognized that  each inst i tut ion cannot be a l l  things t o  a l l  people. 
The successful institutions have identified clearly thei r  specific 
roles and have a vision of where they intend t o  be i n  five o r  ten 
years. 

(3) Several community colleges i n  rural  areas have c r a t e d  
specialized offerings t o  a t t rac t  students and t o  sustain thei r  
enrollments, Trinidad State Junior College, a s  an example, has one of 
the few associate-degree programs i n  gunsmithing offered anywhere in  
the United States. Northeastern Jmio r  College offers agribusiness, 
and Connnvlity College has a program unique i n  the nation in  
horse training and management. The future of the small rural com-
rnmity colleges seemingly depends on the i r  developing a specialized 
area of national o r  regional interest ,  i n  addition t o  thei r  general 
academic or vocational course offerings . 

(4) Critical relationships have been bui l t  between colleges 
and the ccanmunity i n  which they are  located. Almost without excep-
tion, the c m i t t e e  found strong support for the colleges from the 
communities throughout the state. The college campuses have become 
the social and cultural centers of the region, a s  well a s  being c r i t i -  
ca l  t o  the economic well-being of the area, and the conmtnities take 
great pride i n  "their" institutions. 

(5) The percentage increase i n  enrollments a t  marry insti-
tutions has leveled-off or  has declined from a period of growth 
through the 1960's and early 1970ts, Several colleges are  operating 
be lw the capacity which the i r  physical plant would allow and for 
~ i c hthey had planned a few years ago. 

(6) The tours of the campuses and the responses t o  questions 
w r e  said t o  be particularly helpful t o  the s taff  of the Carmission on 
Higher Education in  the preparation of the preliminary master plan for 
higher education t o  be sutmitted t o  the General Assembly February 1, 
1978. During the 1978 interim, the c m i t t e e  will review the master 
plan t o  arrive a t  specific conclusions concerning the governance 
structure and the appropriate role for each institution. 

(7) Efforts a re  being made a t  the present time to  provide 
greater coordination of the resources available i n  higher education in  
Colorado. The newly created Trustees of State Colleges and University 



Consortium is taking a leading role in  &velaping the sharing of ser-
vices of faculty, students, and other resources m g the five insti-
tutions which it governs. Other institutions have also arranged 
cooperative programs which should result i n  greater cost effectiveness 
and less duplication than would be the case i f  inst i tut ions attempted 
t o  do overythinp, by themselves. I t  appeared t o  the comnittee that  
mch more can he done in t h i s  area, hut it w i l l  take strong leadership 
and a sp i r i t  of cooperation on the part of a l l  concerned t o  involve 
more institutions in consortium arrangements. 

While the topics of governance, role, and mission of Coloradols 
institutions of higher education and accessibility of higher education 
t o  the citizens of the s t a t e  were the principal issues addressed by 
the comnittee during the tours of the colleges, other major issues 
facing higher education were also reviewed. These topics were: (1) 
the current student financial aid policy; (2) the role of Coloradols 
private colleges and universities in the higher education system; (3) 
the state 's  current method for calculating tu i t ion and alternatives t o  
the current f o m l a ;  and (4) the level of fees charged students and 
controls which might be exerted on the assessment of fees. With same 
exceptions, the comnittee is not reconrmending major revision t o  the 
current policy in these areas but has identified several issues which 
may have implications for  higher education over the next few years. 

Student Financial Aid 

The cananittee heard testimony from the s taf f  of the Colorado 
Conmission on Higher Education (CCFIE) concerning student financial 
aid. 

I t  was reparted that  s t a t e  funding for scholarships, loans, 
grants, and work studies in a l l  likelihood w i l l  remain stable in 1978, 
with no need for  dramatic increases o r  decreases in funding. Total 
s t a t e  funding of student aid since FY 1972 is as follows: 

Percent Increase -Year St a te  Appropriation Over Prior Year 

The CCHE s taf f  suggested the creation of a s ta te  loan guarantee 
agency. This agency would: (1) guarantee student loans made by banks ; 
(2) assist in collections of student loans i f  the bank cannot ohtain 
repayment; (3) contract with the federal g o v e m n t ,  which would rein- 



sure loans guaranteed by the s ta te ;  and (4) establish requirements for  
students, lenders, and inst i t u t  ions participating in the program. The 
loans would provide assistance t o  middle income families in  the 
$10,000-$30,000 income range. According t o  the Cm s ta f f ,  the s ta te  
loan guarantee agency would be self-supporting a f t e r  one year, so the 
s t a t e  would only need t o  make a one-time appropriation t o  cover the 
agency's operating expenses and t o  establish a reserve fund. This 
proposal is currently under consideration by Cm, and no written pro- 
posal was submitted to  the committee. 

Several issues may be raised regarding student financial aid. 

(1) Currently, there is only a t ac i t  agreement among members 
of the Joint Budget Cbmittee and other members of the C m r a l  Assem-
bly t o  increase student aid t o  correspond with tui t ion increases. 
Should there be a f a m l  agreement t o  increase financial aid when a 
tui t ion increase occurs? 

(2) Colorado's current financial aid program is heavily 
weighted toward grants. For example, in M 1977-78, 78.3 percent of 
the to ta l  s t a t e  appropriation far  student aid was for grants and 
scholarships, 14.2 percent for work study and 7.5 percent for loans. 
I s  th i s  the proper balance? 

(3) Current aggregate information on the level of federal 
funding of student financial assistance is not available at the s t a t e  
level. Should the fkneral Assembly have th i s  information during the 
process of appropriating s ta te  dollars fo r  student aid? 

(4) Students in area vocational-technical schools now only 
receive work study financial aid. Should grants, scholarships, o r  
loans be made available t o  students attending these institutions? 

(5) Tuition waivers for graduate research assistantships and 
graduate teaching assistant ships are not included as s t d e n t  financial 
aid in the s ta te  budgeting process. Should they he? 

Private Colleges and Universities 

The camnittee discussed the current relationships between 
public and private higher education and reviewed the recarmendat ions 
of the 1973 CQfff Task Force on the Private Sector. The rec-<ia-
tions of the task force include: 

1) 	 Authorization for the COE t o  contract with each private 
college t o  provide educational services t o  Colorado resi-
dent students ; 

2) 	 Authorization for a s t a t e  appropriation t o  the CCHE for 
student grants t o  Colorado resident students, both 
under-graduate and graduate, attending Colorado private 
colleges. Such grants would include hoth need-based and 



no-need awards (excluding a th le t i c  scholarships), under 
the same guidelines applicable i n  the public sector; 

Authorization for  a s t a t e  appropriation t o  the CCIE t o  
match federal funds for  student loans made a t  Colorado's 
private colleges, as they a re  presently matched in  the  
public sector; 

An amendment t o  the s ta tu te  directing the CXZIE t o  estab-
l i sh  a Colorado work-study program in inst i tut ions of 
higher education t o  include authorization for s t a t e  
appropriations t o  be used in  work-study grants i n  the 
private sector; and 

Inp l emta t i on  of the Colorado Student Loan Program for 
both the public and private sectors. 

The comnittee is following the legal and financial implications 
of Senate B i l l  398, adopted in the 1977 session, which authorizes the 
CClE t o  extend student aid t o  resident students, on the  basis of need, 
who attend nm-pub1 ic,non- sectarian inst i tut ions of higher d u c a t  ion. 
Until the b i l l  was enacted, the s t a t e  had provided a id  only t o  stu-
dents a t  public inst i tut ions so t h i s  b i l l  represents a major policy 
departure for the s t a t e  financial aid program. 

Tuition Policy 

The comnittee reviewed the current tu i t ion  policy which pro-
vides that non-resident tu i t ion  be set a t  100 percent of the prior  
year's on-campus s t a t e  operating costs and resident tu i t ion  a t  25 per-
cent in the  four-year colleges and universities and 22.5 percent in  
the two-year colleges. 

The comnittee reviewed a number of opt ions o r  modifications t o  
the current system and discussed policy issues fo r  and against changes 
in  the  present arrangement. 

I. 	 Inclusion of capital  outlay i n  tu i t ion  calculations 

A. 	 Major reasons for: 

1. 	 More accurately re f l ec t s  s t a t e  costs. 

2. 	 Increases tu i t ion  income. Would add t o  tu i t ion  charges 
approximately $30 per non-resident and $7.50 per resident 
and increase cash revenue by about $600,000. 

3. 	 Tends t o  involve students in  decisions on kinds of equip- 
mt bought. 



B. 	 Major reasons against: 

1. 	 Capital outlay expenditures can vary significantly year 
t o  year. 

2. 	 Much of capital outlay is funded through construction 
proj ects. 

3. 	 Increased tuitions will t d  t o  further limit access. 

I I. Differentiated tu i t ion for graduate and mdergraduate students 

A. 	 Major reasons for: 

1. 	 Students could pay for h a t  they gain i n  earning poten-
t i a l  as a result of the i r  graduate degrees. 

2. 	 Due to  high cost of graduate tuition, institutions might 
be forced to  limit graduate offerings and t o  reduce 
duplication t o  reduce tui t ion t o  a level that would 
a t t rac t  students. 

3. 	 As more graduate students are non-residents, it would 
tend t o  shift.more of the cost f m  the general fund t o  
tui t ion charges. 

B. 	 Major reasons anainst: 

1. 	 Would tend to  limit access t o  graduate school t o  only 
those persons able t o  pay. 

2. 	 Graduate school offerings might be shifted t o  lower cost 
programs which may not be i n  the best interest of the 
state. 

3. 	 Does not consider the benefits t o  undergraduates of hav- 
ing graduate and research faculties available. 

111. Uniform tuit ion charges by college sector 

A. 	 Major reasons for: 

1. 	 Tends t o  reduce tui t ion a t  the smaller, more expensive 
institutions. 

2. 	 Tends t o  make tui t ion less subject t o  wide swings due t o  
enrollment changes. 

3. 	 A l l o w s  students t o  make decisions within public insti-
tutions i n  the sectors without regard t o  cost. 



B. 	 Major reasons against: 

1. 	 Separates each inst i tut ion's  cost from its tuition. 

2. 	 Requires students a t  low cost institutions t o  subsidize 
those a t  high cost institutions. 

3. 	 Requires students a t  s t r i c t l y  undergraduate institutions 
t o  subsidize graduate programs. 

N. Charge tui t ion on a mit price basis 

(Students would be charged on a uniform basis per credit  hour. 
There would be no differentiation of full-time versus part-time 
students for tu i t ion purposes. Each credit hour would be 
charged a t  a uniform ra t e  of 1/15 of the current "full-time" 
rate.) 

A. 	 Major reasons for: 

1. 	 Part-time charge would be more consistent among inst i-
tutions. 

2. 	 Allows the student more flexibility. 

3. 	 Simplifies tui t ion calculations a t  the central level. 

B. 	 Major reasons against: 

1. 	 Requires the student carrying more than f if teen hours t o  
pay higher tuition. 

2. 	 Makes it more di f f icul t  t o  estimate enrollments and 
tui t ion incane. 

3. 	 Eliminates the one area with regard t o  tu i t ion where the 
governing boards now have f lexibil i ty.  

One b i l l  subnitted by the committee would establish a pi lo t  
project for  the reduction of smer school tui t ion a t  selected ins t i -  
tutions which have experienced reduced sunnner school enrollments i n  
recent years. B i l l  28 is outlined on page 19 of t h i s  report. 

Student Fees 

Student fees are charged a t  a l l  s t a t e  public higher education 
institutions. Fees range from sixteen dollars t o  $208 per year and 
are  used t o  pay costs of student health s e ~ i c e s ,  student union oper- 
ations, student act ivi t ies,  part of intercollegiate athletics, and t o  
pay the banded indebtedness on student oriented faci l i t ies ,  such as  



student unions, health facilities, and other  capi ta l  improveanents. 
The level  of  fees is controlled by the  governing boards fo r  each 
ins t i tu t ion  which gemral ly seek student government opinion i n  se t t ing  
fees. 

The cornittee observed tha t  a t  sane ins t i tu t ions  the  level  of 
student fees approaches the tu i t ion  charge. In some of the  two-year 
colleges the s t a t e ' s  policy of encouraging low tu i t ion  may be offse t  
by high student fees. While some fees a r e  unavoidable because of 
bonded indebtedness obligations, the  s i tua t ion  needs t o  be carefully 
considered so tha t  the fee s tructure does not pr ice students out of 
the  education market. 

B i l l  27 on page 31 defines student ins t i tu t ional  fees and 
student ac t iv i ty  fees and sets state imposed requirements for s t d e n t  
ins t i tu t ional  fees wed for  student facilities. 

Governance of Inst i tut ions of Higher Education 

A proposal by Senator Hugh Fowler was  reviewed which would 
establish separate governing boards fo r  each ins t i tu t ion  of higher 
education. Members of the  boards would be non-partisan and elected a t  
a general election. Board members would be representative of local a s  
well a s  state-wide in teres ts  and the  boards would have responsibili- 
t i e s  similar t o  those currently exercised by the  Board of Regents of 
the University of Colorado o r  the  Trustees of the  University of North- 
ern Colorado. 'Fhe CCHE's responsibi l i t ies  would be expanded t o  
include approval of ins t i tu t ional  budget requests. 

The c m i t t e e  was not asked t o  take fonnal action on t h i s  pro- 
posal. 

Caavnitt ee Recomnendat ions 

Administration of the  Offering of College Degrees by Colleges and hi- 
vers i t ies  - B i l l  24 

B i l l  24 w i l l  t ransfer  the administration of out-of-state degree 
granting inst i tut ions f r o m  the Department of Education t o  t h e  Depart- 
ment of Higher Education, thus giving the Department of Higher Edu- 
cation t igh te r  control over the quality of programs offered by out- 
of-state  inst i tut ions.  Currently, the  Department of Fhcat ion  
monitors out-of-state degree granting ins ti t u t  ions on a complaint 
basis only. This s h i f t  i n  administrative duties t o  the  Department of 
Higher Education w i l l  allow the department t o  determine whether 
out-state, as -11 as in-state  inst i tut ions,  ore qualified t o  issue 
diplamas. 



of the State Board for Commrnity Colleges and Occupational 

The State Board for Commrnity Colleges and Occupational Edu-
cation (SBBCOE) is presently the only governing board for higher edu- 
cation for which the appointees are not subject t o  confirmation by the 
Senate, This proposal w i l l  require the consent of the Senate for the 
appointment of mehers t o  the SBCCOE. 

Membership on the State Advisory Council for the State Board for Com-
munity Colleges and Occupational Education -- Bill 26 

In order t o  comply with the federal wEducational Amendments of 
1976", t h i s  b i l l  w i l l  provide that  the Governor, rather than the 
SBCCOE, appoint a s ta te  advisory council t o  ass i s t  the board in  carry-
ing out its responsibilities regarding occupational education, The 
membership of the council w i l l  include one member from each category 
required by the federal llEducational Amendments of 1976," and a t  least  
one menber who is familiar with occupational education needs, and one 
member each representing agriculture , organizations of school boards 
or  school administration, and the s t a t e  Board of Education. This b i l l  
w i l l  also include on the  council one senator and one representative as  
representatives of the enumerated categories. 

The purposes of B i l l  27 are  t o  separate student institutional 
fees from student act ivi ty fees and t o  provide definitions for these 
terms, Student inst i tut ional  fees are  those fees assessed students 
upon registration a t  a s ta te  inst i tut ion of higher education t o  be 
used for the repayment of indebtedness on or for the operation and 
maintenance of student faci l i t ies ,  The governing board would control 
the  institutional fees, but students would have the right t o  vote i n  a 
student election before such fees could be pledged i n  the repayment of 
any new indebtedness on a student facil i ty.  

Fees assessed students, other than student institutional fees, 
a re  studemt activity fees, This b i l l  would further provide that  
studemt activi ty fees a re  t o  be assessed and disbursed according t o  
the policy of the governing board, and that  a process of appeals shall  
be established for students who object t o  any changes made by the gov- 
erning board in  the budget for act iv i t ies  supported by the student 
act ivi ty fees. 

Enrollment Incentives a t  State-Supported Colleges and Universities --
A number of institutions of higher education have experienced 
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low sunmer-session enmllnrents in recent years. By adjusting tuition 
levels downward for sumner sessions, the Colorado Conmission on Higher 
Education could assess the impact of adjusted tui t ion levels on actual 
enrollnents. Under the provisions of th i s  b i l l ,  the  cammission will 
designate not more than four state-supported colleges and universities 
which have experienced law sumner enrollments t o  begin a one-year 
pi lot  study on the effects on enrollments of reduced tui t ion for 
non-resident students. 

The Classification for Tuition Purposes of Minor Children of Parents 
beparting the State -- B i l l  29 -2/ 

IMer t h i s  b i l l  a minor child of a departing parent would be 
able t o  enroll a t  a Colorado institution of higher education as an 
in-state student upon graduation from a Colorado high school if the 
child enrolls within s ix  m t h s  af ter  graduation from high school. 
The purpose of R i l l  29 is t o  protect those parents, having lived in  
Colorado and supported institutions of higher education through their  
tax dollars, from paying out-of-state tui t ion fees for  thei r  minor 
child. 

A "departing parent" is &fined as a parent who has been dcnni-
ciled in Colorado and whose minor child, except for  the fact  that the 
parent is leaving the s ta te ,  would be classified upon registration a t  
a Colorado inst i tut ion of higher education, as an in-state student. A 
l i m i t  on the period of time the child may attend as a resident student 
is included in the b i l l ,  based on the length of t i ne  the  parent was 
domiciled in Colorado. 

2/ A t  the meeting of the Legislative Council on November 28, 
1977, tEe Legislative Cnuncil did not m t e  t o  recommend R i l l  29 t o  the 
Cavernor for inclusion on his ca l l  t o  the 1978 session of the rmeral  
Assembly. 



Questions Asked of Inst i tut ions Visited By 

Cbmmittee on Higher Education 


Cmeral Ouestions fo r  A l l  Inst i tut ions 

1. What is the most appropriate governance system for public 
higher education in Colorado? Is your ins t i tu t ion  currently placed 
under the proper governing board? What roles do you recommend fo r  
CCIIE? 

2. I s  the present system, with multiple governing boards and 
the CCIIE, responsive t o  your needs, part icular ly t o  those of your 
immediate c o m i t y ?  

3. Do problems ex i s t  i n  the t ransfer  of credi ts  between your 
ins t i tu t ion  and other two-year , four-year , o r  graduate degree i n s t i -  
tutions? 

4. What is the extent of cooperation between your ins t i tu t ion  
and the other inst i tut ions in your region o r  under the same governing 
board? Have any steps been taken, for  example, t o  eliminate dupli-
cation of course offerings o r  t o  share services and f a c i l i t i e s ?  

5. What is the primary geographic area you serve? 

6. What are the long-range plans fo r  your inst i tut ion? Should 
there be a change i n  your current role as defined by the C m ?  

7. What have been the trends in  enrollment from 1970 t o  date, 
and what are the future projections? 

Exanple of Specific Questions (University of Southern Colorado) 

1. What percentage of your student body is enrolled in  upper
division courses? Do a high percentage of IrSC students change schools 
a f t e r  the f i r s t  two years? Which inst i tut ions do they attend fo r  
t h e i r  upper division work? Do many students not continue i n  academic 
work a f t e r  the f i r s t  two years? 

2. Excluding students at USC who are enrolled i n  vocational 
education programs, what a r e  the program offerings and the number of 
students enrolled in the programs a t  USC? 

3. Can you point t o  areas of cooperation between IBC and the  
University of Colorado, Colorado Springs, t o  meet the needs f o r  higher 
education in Southern Colorado? 

4. What are the long-range plans fo r  use of the Onnan Campus
(the original  campus of Pueblo Junior College)? 

5. Are there duplications in the lower division course 
offerings between the Orman. and Belmnt campuses? (Belmont is the 
s i t e  of the new campus of USC). 



---- 

COMTTEE ON HIGIER EWCATION 


BILL 24 


A BILL FOR AN ACT 

1 CONCljRNING EGRBS OFFEEJI BY COLLEGES AM) UNIVERSITIES, 

2 ULATINCI TO I)E ADMINISTRATION OF STA'IUIURY PROVISIONS 

3 RELATING 'MERETO, AND MAKING AN APPROPRIATION IIIWEMIR. 

B i l l  Slll~nary 

to this  b i l l  as introduced and 
~3si ikts which- 'may be-

Specifies that comrmnity colleges are s ta te  colleges for the 
purposes of a r t ic le  2 of t i t le  23, C.R.S. 1973, and transfers the 
&bninistratim of said article from the department of education 
to the departmsnt of h i w r  education. Makes an appropriation to 
fmd such transfer. 

Be it anacted & the General Assembly of the State of Colorado: 
LI-- -

SECTION 1. 23-2-102 (5) ,Colorado Revised Statutes 1973, is 

d d to mad: 

23-2-102. Definitians. (5) "State college o r  university" 

means an institution of higher education, including a CMWNITY 

AM) jmior  taUege COLLEGES, established and existing pursuant t o  

law as an agency of the s t a t e  of Colorado and supported wholly o r  

in part by tax mvenues. 

SETION 2. 23-2-104, Colotado Revised Statutes 1973, is 

anundbd to read: 



-
23-2-104. Adrninistratim of ar$i.CSe. , inj-, 

~ V d i n g s ~ .The departmc#rtof HIQdBa ed-ticm i s  charpd with 

the adabistratim of this article, 'he departmmt, acting 

th& the attorney general, may pradesd by injunction agafnst 

my violatian of th i s  article, but no such pmaeeding and 

ordsr issued therein or as a result thereof shall bar the 

inposition of my other penalty 3qmmd &r violatiai af th i s  

articla. 

SETION 3. Appmpriatiq, Ihm is hemby qpmpriatsd, 

out of my m e y s  in the state tm~uY'y not othbwise 

appmpriated, t o  the 8epartmsnt of hi&@? sdusatim, for tb 

fiscal year mmrncing July 1, 1978, the sun of ,,, . ,, , 

Qllars ($ ) or so mi^ thereof t~ my be nscveslrarry, %or 
the adnbistrat ion and inplmmtatim of section 2 of this e t r  

SHXICN 4. Effsctiw.&@, This act !hall UC)effect Jdy 

1, 1978. 

SBCTION 5, Safev,aause. The geabral a~M&ly  b&)* 

finds, cbtepmines, md &clam that this aet i&ndosssmry fbr 

the imdsdiate preservation of th6 *lie peace, hsalth, 



COM'ITEE (FJ HICHER EWY=ATION 

BILL 25 

A BILL AN ACT 

1 (DCERNING APFOINlMPNT OF 'IHE', STATE BQARI) EOK CCMJNITY COUEC,E! 

2 AND OCCUPATICNAL EDUCATION. 

B i l l  Sumnary 

(WIE: This s m  a l i e s  to this  b i l l  as introduced and 
does not -+%-- ect - -~ c e s s a r i  re ~ - i i i G K ~ - w h t c h  X T  
- q ~ t i m d  -

Requires consent of the senate for appointmnts made to  the 
s ta te  board for commnity colleges and occupatianal education; 
deletes the r equ i r emt  that  the governor appoint a chairman and 
vice-chairman; and makes selectian of an executiw secretary 
discreticnary rather than mandatory. 

3 -- -GeneralAssenblyof t h e s t a t e o f  Colorado: Be it e n a c t e d k t h e  ----
4 SEcI*ICXJ 1. 23-60-104 (2) (a) , Colorado Rsvised Statutes 

5 1973, as amnded, andas  further amendedbychapter 289, Session 

6 Laws of Colorado 1977, is amnded t o  read: 

7 23-60-104. State board for cmnmity colleges and 

8 occtpational education - student advisory cotncil - state 

9 advisory cotncil. (2) (a) 'Ihe board shall consist of nine 

10 d e r s ,  appointed by the governor WITH RE CONSENT OF 'IHE 

12 rice-*am% The mnbers of the board skal3 MAY select an 

13 exeatt iw secretary, who shall  serve as secretary of the board 



and administrativs officer and who shall not be a h e r  of the 

board. The board shall appoint a dimc&r of o~cupotionsl 

educatim and a director of ammity  m d  technical colleges with 

the qualificaticns d beckgrourd specified by the board. The 

board fmn time to  timb shall define and prescribe the duties and 

functions of the directors. No appointed nmbr shall be an 

officer or e n p l o p  of any jmior  c o l l e ~ ,  state institutim of 

higher education, or  private vocatiaml school in the state. Ihs 

board shall at no time have mre than five appointed nm&m of 

any pol i t ical  party. The board shall  a t  all tiws includb one 

m b r  representing agricultam, one d e r  repmsarting labor 

organizations, me d e r  representing business, and cns 

repmsenting private wcatianal schools, as &find in sectim 

12-59-103 (11) , C.R.S. 1973. The board shal l  a t  a l l  tinas haw 

am d a r  from each mgress i a t a l  district in the state. A t  

least me d a r  shall  be a r e s ih t  of the western slope of the 

state, cbfined in th i s  section as that  western part of the state 

separated from the eastern part of the state by the continental 

divide. A state s t h t  advisory comcil of s t u h t  nmbars who 

are enrolled for a miniman of nine hours shall be elected, me 

each, fmn  and by the stude3lt bodies of each of the campuses 

governed by the board. 

SECTION 2. Safety clause. The gsnsral assmbly hereby 

finds, dstennines, end declares that  th i s  act is necessary for 

the^ inunediate preservation of the public peace, health, and 

safety. 



-- - ---- 

CXllcMITTEE ON 1IIC)iER EDIJCATION 

RILL 26 

A BILL FOR AN ACT 

1 CONCERNING 'ME hENBER9IIP CN 'IHE STATE AWISORY COUNCIL 

B i l l  Sumnary 

introduced and 
ma bew h i c h  Y -

ziib'iiseq-y adapted.) 

Canforms appointmnt to and mehership on the s ta te  advisory 
corncil for the s ta te  board for conmunity colleges and 
ocarpatianal education t o  federal mqu i remts ;  specifies 
additiaral nmbers ; and requims that  there be two legislative
d a r s  m the s ta te  advisory comcil. 

4 Be it enacted & the Ciieral Assembly of the State of Colorado: 

5 SFX=TION 1. 23-60-104 (3) ,Colorado &vised Statutes 1973, 

7 23-60-104. State board for commnity colleges and 

8 occupational educatim - studant advisory w c i l  - state 

9 advisory comcil. (3) 'he beard OOVERNOR shall  appoint a s ta te  

10 advisory council t o  assist the board in  carrying out its 

11 respansibilities mgarding occupational education end-may-appoint 

13 INCIlJDE ONE! MEMBER FROM W l  CATEGORY REWIRED BY ?HE "EWCATIm 



MENIBWE OF 1976", 20 U.S.C. 2305. IN ADDITIOPS TO 'IHFi Mb5lRS 

NQJIRED BY SAID TI^ AbEMMNE OF 1976", the acMsory 

camcil  shall include ~~t*e-tnn-madms (3NE MEMBER w b  are IS 

familiar with the ocarpatianal education needs of mmagenmt in 

the state by virtue of mcant actual experience, t m - d e w s  CfE! 

MEMBER who are IS familiar with the occupational educaticm needs 

of labor in the state by virtue of mcent actual experience, 

nmbm ONE MEMBER reprssenting agriculture in the state, 

mmbem-respeetiv&y ONE MEMBER reprssenting organizations of 

school boards and OR school administration, AND a m  d m  

nmhatod-by REPRESENTING the state board of education, md--tm 

~rs---~--am--rrepresmtat4m--ef--cermrrrlty--d--l&W 

as&3eges;-3d-- jmbr---aaaqw;---or---0th---pmgmm---e# 

a ~ ~ ~ - - e d u e a t ~ ;of whom shall  have had m-teach 

associatim with wd sha l l  be familiar with occupatiaul 

erhrnticn progmns. 'IHE AWISOHY COUNCIL 8W.L I-, AS 

RwRESmATIvE OF ?HE ENllMWAm CATEGORIES, CNE swm AM) m 
REPRESENTATIVE APPOINTED BY 'IHE G(IVERNOR FR(M A LIST SLMITIED BY 

XIE PRESIDlENT OF llE SWTE AND 'IHE SPEN(W OF 'RIB HaBE OF 

REPRESRNTATIVES, RESPECTIVELY, BUT IF ANY J.8GISLATIW. IWBm 

(=EASES 'ID BE A MEMBER OF nIE GENERAL ASSEMBLY, HIS MBSWSHIP CN 

'1)IE ADVISORY COUNCIL SIIALL TERMINATE. MPMBWS SHALL BE APPOIHIED 

FOR TlIM OF THREE YEARS AM) VACANCIES SMLL BE PILfED XU 'M! 

R E M A I r n  OF ?HE UNMPIRED mi, BUT OF IIHE ~ P I R S T  

APKIINTED, ONE-WIRD SHALL BE APH)INTED Fa TEIW OF (HE YEAR, 

ONE-WIRD FOR TENS OF T W  Y E W S ,  AND ONE-'IIIIRD FOR TERM (Hr 

niREE YBARS. 



1 SKXION 2. Safety clause. Ihe general assembly hereby 

2 finds, d s t s m h s ,  and declares that this act is necessary h r  

3 the inmdiats prsservatian of the public peace, health, end 

B i l l  26 



COMMITTEE ON H I G E R  EMJCATION 

BILL 27 

A BILL FOR AN ACT 

CONCERNING FEES ASSESSED STUDENTS UPON REGISTRATION AT STATE 

INSTITUTIONS OF HIGHER EDUCATION FOR NONINSTRUCTIONAL AND 

NONADMINISTRATIVE PURPOSES TO PROVIDE STATE-IMPOSED 

REQUIREMENTS FOR STUDENT INSTITUTIONAL FEES USED FOR STUDENT 

FACILITIES. 

Bill Summary 

(NOTE: This summary applies to this bill as introduced and ---- - 
does not necessarily reflect any amendments which may be - -  - 
subsequently adopted.) 

Specifies that student institutional fees are to be used 
only for certain purposes and requires a vote of the student body 
before such fees may be pledged for indebtedness or operating and 
maintenance expenses. Outlines procedures and limits on such 
election. Provides that all other noninstructional fees are 
deemed to be student activity fees and shall be assessed and 
disbursed as provided by the governing board. Establishes an 
appeal procedure when student organization or activity budgets 
are changed by the governing board. 

Be it enacted b~ the General Assembly of the State of Colorado: -- - ---- 

SECTION 1. 23-5-102, Colorado Revised Statutes 1973, is 

REPEALED AND REENACTED, WITH AMENDMENTS, to read: 

23-5-102. Funding of student facilities - student fees. 

(1) (a) As used in this section, "student facilityt' means any 



auxiliary facility at a state institution of higher education not 


related to the instructional or administrative operation of such 


institution, including but not limited to housing facilities, 


dining facilities, recreational facilities, health facilities, 


parking facilities, student center facilities, and any other 


facility necessary or desirable in connection with the 


noninstructional and nonadministrative operation of a state 


institution of higher education. 


(b) "Student institutional fees" means fees assessed 


students upon registration at a state institution of higher 


education to be used for the repayment of indebtedness on or for 


the operation and maintenance of student facilities. 


(2) Except as provided in subsection (3) of this section, 


in order to obtain funds for constructing, otherwise acquiring, 


and equipping student facilities and for the acquisition of land 


for such purposes, the governing board of any state institution 


of higher education is authorized, after notification to the 


Colorado commission on higher education, to enter into contracts 


with any person, corporation, or state or federal agency for the 


advancement of moneys for any such purpose and to provide for the 


repayment of such advancements with interest at a specified net 


effective interest rate. 


(3) (a) If student institutional fees are to be used in the 


repayment of new indebtedness entered into on or after July 1, 


1978, on a student facility, no revenue from any student 


institutional fee may be pledged, othemise committed, or 


expended for the financing, as provided in subdection (2) of this 




section, or for the operation or maintenance of any student 


facility on or after July 1, 1978, unless such pledge, 


commitment, or expenditure has first been approved by a majority 


of the students voting at a student election held on the question 


of such use of student institutional fees. 


(b) The governing board of the affected institution of 


higher education, or campus or branch thereof, shall promulgate 


rules governing the conduct of such election, and the conduct of 


such election shall conform, as nearly as possible, to the 


conduct of student elections held for other purposes. The ballot 


for such election shall specify the student facility project to 


be voted on, the approximate dollar amount of any student 


institutional fee charged which is attributable to said project, 


the duration of the indebtedness, and the date on which the 


assessment of the student institutional fee attributable to said 


project will begin. 


(c) Any action questioning the legality of the student 


election concerning the incurring of indebtedness to be funded in 


whole or in part by student institutional fees shall be brought 


within thirty days of such election, and no such action shall be 


brought after such thirty-day period. 


(d) Prior to registration at any state institution of 


higher education, each student who is currently enrolled or has 


been accepted by such institution shall receive a notice of the 


fees to be charged at registration, including specification of 


those fees that are student institutional fees, and an 


explanation of such fees. At registration, the amount of any 
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student institutional fee attributable to any specific student 


facility shall be clearly identified and distinguished from any 


other fee assessed. 


(4) (a) The limitations of subsection (3) of this section 


shall apply only to student institutional fees. Any other fees 


assessed students registering at a state institution of higher 


education for noninstructional purposes shall be deemed to be 


student activity fees and shall be assessed and disbursed 


according to policy established by the governing board of such 


institution of higher education. 


(b) Any change made by the governing board of a state 


institution of higher education in the budget for an organization 


or activity financed in whole or in part by student activity fees 


may be appealed by the student government preparing the budget, 


the organization whose budget was changed, or any student having 


a direct relation to the activity for which the budget was 


changed within thirty days after such change was made. The 


governing board shall schedule a hearing within ten days after 


receipt of such appeal at which testimony concerning such change 


shall be taken. No later than twenty days after the close of the 


hearing the governing board shall affirm, modify, or reverse its 


action changing such budget, stating the reasons therefor, which 


action shall be final. 


SECTION 2. 23-5-103, Colorado Revised Statutes 1973, is 


amended BY THE ADDITION OF A NEW SUBSECTION to read: 


23-5-103. Pledge of income. (5) As used in this section, 


the terms "income", "fees", and "revenues" mean revenues derived 




directly from the use of facilities, charged at the time of or in 


connection with the use of such facilities, and do not mean 


student institutional fees assessed as provided in section 


23-5- 102. 


SECTION 3. Effective date. This act shall take effect July 

1, 1978. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary for 


the immediate preservation of the public peace, health, and 


safety. 
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COFMITTEE ON 1IICJIF.R EMJCATION 


BILL 28 


A BILL FOR AN A m  

1 0ND:RNING E N R O 1 , m  INCENTIVES AT STATE-SUPPOmD COLLEGE AND 

2 UNIVERSITIES 'IliROUQI NLTUSTED TIJITION FOR W R S.SSIONS. 

Bill Sumnary 


(N(YIl?: -'?-yflLlies----
This s~nnmar a to this bill as introduced and 
does not necessari v re ect anv amendments which mav be 
subsequently adopted. ) 

Establishes a pilot program at four state colleges and 

universities to assess the impact of differentiated tuition for 

in-state and out-of-state students for the sumner session. 


3 Be it enacted bv the General Assemblv of the State of Colorado: 

SEmION 1. Article 7 of title 23, Colorado Revised Statutes 

1973, as amded by Session Laws of Colorado 1977, is amended BY 

THE AnDITION OF A NEW SEUION to read: 

23-7-104. Enrollment incentive program. In order to assess 

the impact of differentiated tuition levels on enrollment during 

the sunnner session at state-supported colleges and ~miversities, 

the Colorado comission on higher education shall designate, for 

the academic year 1978-1979, not more than four state-supported 

colleges and universities which have experienced low 

sumner-session enrollments within the past three years for an 

enrollment incentive program. The tuition level for the m e r  



session at the designated colleges ard universities during said 

academic year shall be adjusted far nonresident students 

registering for such sumner session. This section shall be 

repealed effective September 1, 1979. 

SECTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that th i s  act is necessary for 

the innnediate preservation of the public peace, health, and 

safety. 



COMTTEE ON HIWER EDUCATION 

BILL 29 

A BILL FOR AN ACI' 

1 CZNCZRNING HIQiER ElXJCATION, AND PRUUIDING FOR THE CLASSIFICATION 

2 FOR TUITION KlRKBES OF MINOR C H I W  OF PARENTS DRPART'ING 

3 THE STATE. 

B i l l  slmmlry 

(N(YI'E: Thisstorma l i e s  t o  this  b i l l  as introduced and 
does not n e c ~ r d * ~ -  8" --*ich - 

Dsfkres the circumstances and time constraints under which a 
minor child, having lost status as an in-state student for 
tuition purposes due to  tb departure from the state of his 
parent, may qualify for classification as an in-state student. 

Be it enacted & the ~meral  Assembly of the State of Colorado: --- - ---- 
SEmION 1. 23-7-102, Colorado Revised Statutes 1973, is 

amended BY THF! ADDITION OF A NEW SJBSECI'ION to  read: 

23-7-102. Definitions. (1.5) %parting parentw means a 

parent who has been domiciled in Colorado and whose minor child, 

except for the fact that the parent is departing the state, m l d  

qualify for registration a t  a Colorado institution of higher 

education as an in-state student. 

SECITON 2. Article 7 of t i t l e  23, Colorado Revised Statutes 

1973, as ambnded by Session Laws of Colorado 1977, is amended BY 



THE ADDITIm OF A NEW SECTION t o  read: 

23-7-104. Status of a minor child of a departing ~ t . 

(1) On and after July 1, 1978, a minor child of a departing 

parent shall qualify for registration a t  a Cnlorado institution 

of higher education as an in-state student i f  said minm child 

graduates from a high school located in Calorado and enters a 

Colorado institution of higher education within six months after 

graduatian f m  high school. 

(2) A minm child of a departing parent continuss t o  runain 

qualified for registration a t  a Colorads institution of higher 

education as an in-state student for the period specif id in 

subsection (3) of t h i s  swtion i f  said minor child attends a 

Colorado ins t i tu t im of higher education for no less than eight 

months of each twslva-mth period af ter  initial  rqghtratian, 

(3) The period for which a minor child of a departing 

parent m y  attend a (lolorado institution of higher sducaf ion as 

an in-stat@ student shall not exceed the period for which the 

departing parent was domiciled in Colorado. 

SECRON 3. Safety clause. Ths gmemal assembly M e b y  

finds, determines, and declares that t h i s  act  is necessary for  

the imnediate presentation of the public peace, health, and 

safety. 





The study directive t o  the Comnittee on ravemental  Expendi-
tures called for: 

"[a] review of the expenditure levels of a l l  govemnental units 
of the state,  including s ta te  institutions, governmental pro- 
grams, school dis t r ic ts ,  and other poli t ical  subdivisions. The 
study shall examine the causes of the current levels of govern- 
mental spending and evaluate ways in which the spending might 
be reduced. The study shall identify the  assuptions upon
which goverrnnental programs are based, as well as the validity
of the program objectives and the personnel and funding levels 
necessary for  the i m p l m t a t i o n  of such programs. In addi-
tion, the study shall identify alternatives in program objec- 
tives and other factors that could reduce the burden of taxa-
tion". 

In addition, the comnittee was directed t o  study the s t a t e  per- 
sonnel system with an emphasis on hiring and termination practices; 
determination of salary schedules, fringe benefits, and reimbursement 
schedules; and proper deployment of personnel throughout the system. 

The Committee's Focus 

The Commit tee  on Governmenta1 Expenditures, having worked 
solely on elementary and secondary education (with an emphasis on the 
la t t e r )  during the 1977 interim, realizes that  it has not completed 
a l l  of the investigation that is necessary t o  f u l f i l l  the directive 
from the General Assembly. The comnittee took as its mission an anal-
ysis of elementary and secondary education not only because a signifi- 
cant share of tax  dollars a t  s t a t e  and local levels of government are 
spent on t h i s  function, but also because the committee was concerned 
about how well citizens1 tax monies have been spent t o  prepare youth 
for ei ther higher education or  vocational employment. 

V e m t  's Cavernor recently noted that  "education is the least  
accountable and the mst expensive of a l l  our social services." 
Nationwide, its cost has risen eleven-fold since 1950. In Colorado, 
the expenditure increases have been even more dramatic. In 1950, 
Colorado s t a t e  and and local support for elementary and secondary eclu- 
cation totaled $49.4 million, double the figure for  1940. J3y 1950, 
the s ta te  was funding twenty percent ($10 million) of the to ta l  sup- 
port. For 1977, to ta l  projected revenues for the support of Colorado 
school d i s t r i c t s  are $1.2 bi l l ion of which the s ta te ' s  share w i l l  
to ta l  nearly $400 million. 



The state constitution's charge tha t  the fmeral Assembly 
establish and maintain a "thorough" system of public education adds 
another dimension t o  the issue. There is continuing public specula-
t ion  regarding what is a "good education". There have been years of 
experimentation regarding the most effective manner i n  which t o  edu-
cate youth and still there is no c lear  agreement among educators as t o  
what const i tutes  a thorough system as a "uniform" end product. High 
school test scores show a wide divergence. Some school d i s t r i c t s  are 
experiencing continwus improvement in test scores; other d i s t r i c t s  
show stable o r  mixed resul t s  while still others have declining scores. 
We find t h i s  s i tuat ion unsatisfactory. 

The fact tha t  some $2  million is spent annually on remedial 
education at state colleges and universi t ies  is a lso  of concern t o  the 
committee, although it is reported tha t  less than $40,000 of the t o t a l  
is spent at the state's three principal inst i tut ions.  1/ These are  
indications tha t  the taxpayers a re  not always getting whaf they should 
expect from t h e i r  school systems. 

Finally, the  committee is concerned tha t ,  while significant 
progress has been made, only half  of the s t a t e ' s  181 school d i s t r i c t s  
are doing a good job of complying with the provisions of the  state's 
accountability law. The comnittee notes tha t  those d i s t r i c t s  tha t  
have been slow t o  comply with the law have also experienced low 
student achievements. Those d i s t r i c t s  well into the accountability 
process are d m s t r a t  ing sol  i d  improvements . 
Local Control Tradition 

To add perspective t o  the cornnittee's concern, the strong 
"local control" t radi t ion  in Colorado was discussed. Section 1 of 
Article I X  of the state constitution provides tha t  "the general super- 
vision of the public schools of the state sha l l  be vested in a board 
of education whose powers and duties shal l  be as  now o r  hereafter pre- 
scribed by law." To implement t h i s  mandate, the  Sta te  Department of 
Education, under the direction of the State  Board of Education, has 
engaged in a broad range of a c t i v i t i e s  which can generally he  defined 
as providing leadership and support services t o  local school dis-
tricts, and secondly, dis tr ibut ing state and federal aid moneys t o  
local school d i s t r i c t s .  

I t  was the consensus of the comnittee tha t  the  t radi t ion  of 
local control should be maintained in Colorado. A majority of conanit- 
tee  members believe tha t  the s t a t e  should not prescribe haw local  dis- 
t r i c t s  organize the specif ic  content of the i r  educational programs. 
However, the  s t a t e  should no longer allaw same local  d i s t r i c t s  t o  
remain unresponsive t o  pub1ic concerns about d u c a t  lonal q u l i t y  . 

1/ The University of Colorado, Colorado State  University, and 
the UniTersity of Northern Cnlorado. 



C m i t t e e  Recornendat ions 

To clarify the state 's  position in  t h i s  area, and t o  prompt a 
response from those directly involved in  education, the  Camnittee on 
Govemental ~xpenrlitures A reconmendat ions are out1 ined below. 

(1) Basic ski l ls .  Greater emphasis should be placed on basic 
sk i l l s  education in  a l l  the public elementary and secondary schools of 
the state.  This recmendation is directed t o  the State Board of E b -
cation and the Commissioner of Education, a s  well as  the local school 
boards of the state. 

Recognizing that there is l i t t l e  agreement among educators 
regarding what constitutes "basic ski l lsw,  the c m i t t e e  defines the 
term simply as reading, writing, and arithmetic. The committee con- 
cludes that  the concern over the apparent fai lure of the public 
schools t o  ensure that students reach reasonable levels of basic 
sk i l l s  proficiency comes fran a vast segment of society. 

The primary sources of criticism have been those institutions 
which re ly  upon the secondary schools t o  provide graduates capable of 
functioning a t  respectable levels i n  the basic sk i l l s ,  namely colleges 
and universities, and the business community. Many parents, too, are 
expressing dismay over thei r  low-performing children. One result : 
the State Board of Education has made "improving computation and cam-
munication skil ls" its first priori ty for the 1977-78 f iscal  year. 
Some local school d i s t r i c t s  have adopted substantially the same goal. 

In its deliberations, the c m i t t e e  considered the range of 
ways t o  implement the recommendation, from mandating basic sk i l l s  
instruction through legislative enactment, t o  tying i ts  implementation 
t o  the state 's  financial support of public schools. Based on the 
recommendations of a member of the State Board of Education and the 
Commissioner of Education, the c m i t t e e  rejected any proposals for 
statutory change a t  this time. 

Instead, the cornittee endorsed a proposal (outlined i n  greater 
deta i l  i n  recmendation (5) below) that  the issue of proficiency in  
the basic sk i l l s  be a primary subject of study by a task force organ- 
ized by the State Department of Education. The committee will  await 
the task force recommendation i n  this area before making any further 
recommendations regarding basic sk i l l s  education. 

(2) Accountability law. A l l  school d i s t r i c t s  are t o  comply 
with the provisions o t  the s ta te ' s  accountability law as  denominated 
in Article 7 of Ti t le  22, C.R.S. 1973. In support of t h i s  recmenda- 
tion, the c m i t t e e  is of the opinion that  the State Board of Edu-
cation should consider the withholding of accreditation, or the use of 
any other means within their  authority, t o  see that the provisions of 
th i s  law are fully implemented. The cornittee does not oppose the 
withholding of accreditation by the State b a r d  of Education. 



The cannittee spent a considerable amount of time this interim 
discussing the s ta te ' s  accountability law. Although there was not 
agreement concerning the degree of involvement by the State Department 
of Education in  the accountabi l i t y  program, the c m i t t  ee recognized 
the importance of defining and measuring quality i n  education, and 
assisting school patrons i n  determining the relat ive value of their  
school program as compared t o  its cost. Presently, the accountability 
law is the most effective statutory mechanism t o  achieve these objec- 
t ives. 

Under the law, d i s t r i c t s  and local school boards carrying out 
the accountability-planning process are  able t o  s e t  priori t ies,  
develop an educational plan, evaluate the progress of pupils and pro-
grams, and report the results  t o  thei r  co~nrmnities. The pr ior i t ies  
that  are  set  and the plans developed reflect  the educational concerns 
of t citizens i n  each local d is t r ic t .  The Depar.tment of Education 
reported that those d i s t r i c t s  well into the accountability process: 

-	 tend t o  se t  pr ior i t ies  for improving pupil performance in  
basic sk i l l s ;  

-	 are, in general, not experiencing t e s t  score declines (on 
the contrary, pupils perform wll i n  basic sk i l l s  in  
these d i s t r i c t s ) ;  

-	 report pupil performance information t o  the i r  public; 

-	 use t e s t  results  t o  improve educational programs; and 

-	 use the process a t  the building level. 

The committee commends these distr icts .  

(3) Assessment program. A pi lot  junior year assessment pro- 
gram should be mdertaken by the Department of Education and the Can-
mission on Higher Education. This program would be a voluntary tes t -  
ing of those students who think they want t o  attend a s ta te  college or 
university and are interested i n  knowing whether thei r  ab i l i t i es  i n  
English and mathematics meet the standards of the institutions of 
higher learning. The tes t ,  which would include a writing sample, 
would not he used for determining admission t o  a s t a t e  college or uni- 
versity. Results of such a diagnostic examinat ion would be cornmi-
cated t o  the student and the local school and be used, i f  necessary, 
as a basis for planning the student's senior year program in  such a 
way as  t o  remediate any weaknesses in  these two areas. 

The exact cost of such a pi lo t  program has not been determined 
by the Department of Education, although a preliminary figure of 
between $20,000-$30,000 was offered in  discussions with the c m i t t e a .  
The caranittee endorses a supplemental appropriation t o  the Department 
of Education for implementation of such an effort early i n  1978. I t  
is the c m i t t e e ' s  desire t o  evaluate the validity of the program 



prior t o  the 1979 legislative session and thereby determine whether 
the pi lot  effort should be continued, expanded, or eliminated. To 
achieve th i s  objective, the following timetable has been suggested by 
the Department of Education: 

-	 December 15, 1977 -- organization of joint Ikpartment of 
Education- Cmission on I iigher Education comi t t  ee t o  
explore issues and develop t e s t ;  

-	 February 1, 1978 -- t e s t  development completion date; 

-	 February 15, 1978 -- selection of pi lot  s i t e ( s ) ;  

-	 March 15, 1978 -- mechanical issues resolved (test  a h i n -  
istration, t e s t  scoring, reporting of scores) ; 

-	 April 15, 1978 -- actual t e s t  administration date; and 

-	 May 15, 1978 -- data reported t o  local dis t r ic ts .  

(4) Transition from high school t o  college. The comnittee 
stronnly ~€!ConEm?ndS that  the Dmartment of Education and the Cmis-
sion Higher Educatim collaborate i n  developing greater dialogue
between local board members, administrators, high school s taff  mem-
bers, college and university personnel, and high school graduates in 
regard t o  the admission md transition of such aoradutes intoeducation pro am. Specifically, attention s uld be g i m  to: 
st** &C s t m g t h s  and weaknesses of entering freshmen; com-
m i c a t i o n  r s l a t i m  to these factors t o  local high schools; curricultn 
discussions between high school and college personnel; freshmen drop-
out problems; and las t ly ,  consideration of more formal organizational 
arrangements between local school d i s t r ic t s  , s ta te  educational agen-
cies, and institutions of higher education t o  fac i l i t a te  st* and 
monitoring of student progress into postsecondary study. A report on 
this effort should be provided t o  th i s  committee by September, 1978. 

(5) Task force. The committee recommends that  the  State Board 
of Education move ahead in  establishing a blue ribbon task force t o  
examine more fully some of the issues raised i n  the interim c m i t t e e  
discussions relat ive t o  the state 's  responsibility for general super-
vision of the public elementary and secondary schools of the state. 
I t  is the c m i t t e e ' s  intent that  the task force not duplicate the 
duties assigned t o  the state's accountability advisory committee. The 
task force should be composed of local board members; leaders i n  busi- 
ness and industry, labor, and farming and ranching; professional edu- 
cators; parents; and others comnitted t o  improving the educational 
quality of Colorado schools. 

Such a task force should review the Colorado accountability law 
and its impact, educational needs as  identified in  the Department of 
Education's current survey of local, s ta te ,  and national priori t ies,  



and the approaches undertaken by other s ta tes  i n  minimal competency 
requirements and s t a t e  assessment programs. Such a task force would 
be valuable t o  the Department of Education and State Board of Edu- 
cation, and also t o  th6 legislature as it considers its responsibili- 
t i e s  for education. A report from the task force should be made t o  
the Committee on Governmental Expenditures by October, 1978. 

(6) School discipline. While the atmosphere in  most Colorado 
schools is tranquil, there are a few where there is anarchy in  the 
classroom. This situation cannot be i n  the best interost of our chil- 
dren or thei r  teachers. Violence directed a t  teachers - nstionally 
there were 70,000 attacks l a s t  year -- increases every year. Disci- 
pline and respect for others must prevail. 

The Department of Education reported t o  the comnittee that no 
immediate statutory changes should be mde t o  deal with t h i s  issue. 
There is sufficient authority regarding the use of physical force, a 
definition of criminal mischief, language regarding interference with 
s taff ,  faculty, or  students of education institutions, and a deta i l  of 
grounds for suspension, expulsion, and denial of admission of public 
school students. However, discipline is not simply a problem with a 
statutory solution, but instead involves more complex 
interrelationships, such as  student attitudes and the school environ- 
ment. The socio-economic status of students and the amount of paren- 
t a l  influence upon students1 educational goals are primary factors 
over which the s ta te  cannot exercise an immediate influence. 

I t  is the connnitteels desire that the task force recomnended 
above w i l l  examine this issue closely and report its findings t o  the 
camnittee i n  the Fall of 1978. 

Continuation of the C m i t t e e  

A large task has been assigned to  the Committee on Governmental 
Expenditures. During the 1977 interim, significant work was started 
in  one of the many areas of concern t o  the c m i t t e e .  Sane fimda- 
mental questions have been raised and discussed regarding elementary 
and secondary education i n  Colorado. As a result ,  additional tupics 
for discussion have been interjected into the dialogue between the 
State Board of Education and the Canmissioner of Education, and local 
school boards and school administrators. 

The c m i t t e e  believes that its concerns are being heard and 
discussed a t  the local school d i s t r i c t  level. The conunittee wants t o  
receive the findings and recommendations of the task force organized 
by the State Board of Education, evaluate the recannsndations, and 
make a report t o  the Ganeral Assembly. In addition, the camnittee 
should examine other areas of governmental expenditures, both s ta te  
and local. For these reasons, the camnittee recamnends i ts continu- 
ation during the 1978 legislative interim. 





(DNITTEE ON MIWD LAND 


The Colorado Mined Land Reclamation kt of 1976, (34-32-108 (2) ,
C.R.S. 1973, as amended) required that  the i n i t i a l  rules and regula-
tions promulgated by the Mined Land Reclamation Board -re t o  be sub-
mitted t o  the General Assembly a t  the f i r s t  regular session of the 
f i f ty - f i r s t  General Assembly. This review was intended t o  provide the 
General Assembly with the opportunity t o  determine the conformity of 
these rules and regulations with the legislative intent of the act. 
Because the rules and regulations were not received unt i l  the end of 
the 1977 session, howlever, there was insufficient time for a committee 
of reference t o  review them. Consequently, Senate Joint Resolution 
No. 28 was adopted t o  provide for an in-dspth legislative review of 
these i n i t i a l  rules and regulations during the interim. 

In connection with this  review, the act  also provides that any
rules or portions of those rules which are found not t o  be i n  confon- 
ance with the act's legislative intent may be disapproved through the 
passage of a joint resolution. The camit tee 's  primary tasks were t o  
ascertain the conformet~~e neces-of the rules and regulations and, i f  
sary,develop a resolution disapproving those nonconforming rules. 

The Colorado Mined Land Reclamation Act 

This act  is intended t o  provide a uniform framework of regula-
t ion through which surface disturbances, caused by essentially al l  
types of mining operations, may be remedied or  reduced. Broadly 
stated, the act  requires the p e r a t o r  of each mining operation con- 
ducted in this s ta te  t o  secure a permit f r m  the State Mined Land 
Reclamation Board in  order t o  begin or continue that  operation. To 
obtain this pennit, the aperator must f i l e  an application containing 
same form of a reclamation plan, which then must be approved by the 
board, 

The act  establishes three types of mining operations permits
intended t o  recognize the differing scope and character of many oper- 
ations in th i s  state. These three types are: 1)  a special operations 
permit, limited to  any sand, gravel, or quarry aggregate operation
conducted t o  obtain materials for highway, road, u t i l i ty ,  or similar 
construction projects under a government contract, and which affects 
or disturbs ten acres or less; 2)  a limited impact operation permit, 
which mining operation affects less than ten acres per calendar year 
and extracts less than seventy thousand tons of mineral or overburden 
per calendar year; and 3) a regular operation permit, intended to  be 
issued t o  those operators of mines who affect more than ten acres of 
land and extract more than seventy thousand tons of mineral o r  
overburden per calendar year, 



In addition t o  the permits referred t o  previously, the  ac t  pro- 
vides mechanisms for  the control of surface disturbances created by 
exploration ac t iv i t ies .  Section 34-32-113," C.R.S. 1973, requires 
tha t  any person desiring t o  conduct a prospecting operation must, 
prior  t o  t h a t  operation, f i l e  a notice of intent  t o  prospect with the 
board. However, it should be emphasized tha t  the ac t ,  through i ts 
defini t ion of a prospecting operation, excludes many forms of 
prospecting from any regulation. 

Special operations a r e  identif ied by the limited nature of the 
resul tant  surface disturbance and the  length of time within which they 
a r e  t o  be carried out. The provisions regarding special p e n i t s  and 
the i r  attendant requirements were apparently inserted i n  order t o  deal 
with a special,  limited form of mining operation. I t  appears tha t  the 
intent  of t h i s  section was t o  provide a mechanism t o  assure the recla- 
mation of an area, while a t  the same time reducing the  disruption t o  
various public construction proj ects which might otherwise be affected 
by a lengthy permit process. 

A limited impact operation is one which disturbs o r  affects 
l e s s  than t en  acres and extracts less than seventy thousand tons of 
mineral o r  overburden per calendar year. While operators granted per- 
mits under t h i s  section (34-32-110) must comply with those reclamation 
measures required of larger ac t iv i t i e s ,  the limited impact operations 
pennits a re  intended t o  reduce the permit application procedures and, 
i n  turn, the i n i t i a l  expenses of a mining operation. Accordingly, the 
application which must be f i l e d  requires substantially less i n f o m -
t ion  than that of a regular permit. 

The th i rd  type of permit nust be obtained by those proposing t o  
engage i n  any mining operation which disturbs more than t en  acres and 
extracts more than seventy thousand tons of overburden o r  mineral per 
calendar year. These regular operations permits may be obtained upon
submission and approval of an application which must consist of: 1) 
f ive  copies of the application form; 2) a reclamation plan s u h i t t e d  
with each of the applications; 3) an accurate map of the affected 
land; and 4) the  appropriate application fee. 

The act ,  i n  section 34-32-116 imposes several reclamation 
duties upon operators holding any of the three  mining operation per- 
m i t s ,  and on those prospectors who a r e  required t o  f i le  a notice of 
intent. A number of the duties may be considered t o  be minimum per- 
formance requirements which must be completed by the  operator if they 
a r e  applicable t o  the type of reclamation the operator proposed a s  
par t  of the reclamation plan which he submitted. 

* All section numbers i n  t h i s  report refer t o  the  Colorado 
Mined Land Reclamation Act of 1976, which is Art icle  32 of T i t l e  34, 
Colorado Revised Statutes,  1973, a s  amended. 



In conj~rnction with these minimun performance requirements, 
each operator rmst met certain additional requirements resulting from 
his  selection of a f inal  land use reclnmation, plan fo r  the affected 
area. Section 34-32-116 (1) (k) authorizes the operator, in consulta- 
t ion with the landowner where possible and subject t o  the approval of 
the board, t o  determine which parts of the affected area a re  t o  be 
reclaimed for  forest ,  range, o r  crop lands, hort icul tural  purposes, 
homesites, recreational o r  industrial  uses, o r  other uses including 
wildl i fe  habitat. 

Comnittee Findings 

I t  is the consensus of the comnittee that  certain portions of 
the board's i n i t i a l  rules and regulations substantially exceed the 
ac t ' s  leg is la t ive  intent. Two general areas are of major concern t o  
the committee. F i r s t ,  the rules presently require tha t  an operator's 
application forms wnta in  information which is, i n  many instances, i n  
excess of tha t  which was contemplated by the rkneral Assembly in  pass- 
ing the act.  These application requirements impose a significant 
burden u p n  the operator which a re  unnecessary t o  accomplish the ac t ' s  
purpose. This finding may be applied t o  each type of permit provided 
f o r  in  the act. 

Second, the comnittee finds tha t  several provisions of the 
rules  and regulations regarding reclamation performance standards also 
exceed the authority granted t o  the board by the act .  These portions 
of the rules impose extensive performance requirements which a re  again 
in excess of those anticipated in  the act.  

In addition, testimony received by the committee suggested tha t  
certain portions of the act  are themselves defective, and contributed 
t o  the promulgation of rules which a r e  inconsistent with the ac t ' s  
leg is la t ive  intent. I t  was further suggested tha t  correction of these 
defects would resul t  in  the appropriate revision of the rules and the 
committee concurs with t h i s  assessment. The committee, therefore, 
finds tha t  portions of the act  should be amended t o  rec t i fy  these 
shortcomings. 

Comnittee Recomn&tions 

Deletion of Obiectionahle Rules -- B i l l  30 

R i l l  30, a joint resolution, w i l l  delete  certain portions of 
the rules  and regulations adopted by the board. This resolution w i l l  
affect s i x  of the eight sections into which the rules are divided. 
Cknerally, these recomndations are intended t o  bring the  rulss and 
regulations more closely into accord with the intent of tke  s a t u t e s .  
Several rules were deemed t o  be re.-ond the board's m h o r i t y  t o  
promilgate, o r  whlch place a sign if:^. r and excessive burden u p n  the 



applicant. The major provisions of th is  resolution are sumnarized 
below. 

Special operations permits. The principal reconmendations are 
that the following three sections of Rule 4 be deleted: 

1) 	 Rule 4.11 (10) -- Narratives are required t o  be contained 
in the application form describing wildlife, water 
resources, vegetation, and so i l s  ; 

2) 	 Rule 4.11 (11) -- A "reclamation plan" rmst be submitted 
by the applicant describing those reclamation act iv i t ies  
which an operator proposes to  undertake regarding grad-
ing, seeding, fert i l izat ion,  revegetation, and 
topsoil ing ; 

3) 	 Rules 4.21 and 4.22 -- Public notice procedures are 
detailed which must be followed by an applicant prior t o  
consideration of his  application by the hoard. 

None of these requirements appear in section 34-32-111, which provides 
for  special pennit operations. 

Limited impact operations. Recanmendations in th i s  area are 
that the rollowing sections of Rule 3 be deleted: 

1) 	 Rule 3.11 (10) -- Narratives are required t o  be contained 
in the application fon describing wildlife, water 
resources, vegetation, and soi ls ;  

2) 	 Rule 3.11 (11) -- A "reclamation planw must be submitted 
by the applicant describing those reclamat ion activi t ies 
which an operator proposes t o  undertake regarding grad-
ing, seeding, fert i l izat ion,  revegetation, and 
topsoil ing . 

Again, no reference t o  these items is found in section 34-32-110 
regarding limited impact operat ions. 

w a r  operations. The four following major recomnendations 
are submitted with respect to Rule 2. These items are recommended t o  
be deleted: 

1) 	 Rule 2.12 (5) (b) -- This rule requires a comparison of 
the proposed pst-mining land uses to other adjacent land 
uses, and an alternate vegetation plan is t o  he submitted 
i f  the operator proposes t o  reclaim an area as an indus-
trial s i t e ;  

2) 	 Rule 2.22 (7) -- Several itms of infomation am 
required regarding the use of wator i n  the operation, and 
information rcganlinp. the applicant's water riphts; 



3) 	 Rule 2.12 (9) -- The applicant is t o  provide, a t  the 
board's request, detailed analyses of the s o i l s  of the 
affected lands ; 

4) 	 Rule 2.12 (14) -- 'Ihe applicant must list a l l  other 
applications for permits, o r  permits received, by the 
applicant (e. g.,water pollution permits) . 

These rules are among the rules not required by the act, and t h i s  
information, i f  needed for  a part icular  operation, should be obtained 
by the mined land reclamation s t a f f .  

Reclamation performance standards. The resolution will delete 
the fonowing portions o t  Rule 6, which require the applicant t o  
describe the measures he proposes t o  undertake t o  wet reclamation 
prfannsnce standards described in  the act :  

1) 	 Rule 6.1 -- This provision requires the reclamation plan 
t o  describe several procedures t o  be undertaken regarding 
the grading of the site; 

2) 	 Rule 6.2 - - The reclamation plan would be required t o  
address several aspects of possible hydrologic effects on 
the area t o  be mined; 

3) 	 Rule 6.3 -- This ru le  concerns wildl i fe  and requires the 
applicant t o  address such item as the c r i t i c a l  periods 
in the l i f e  cycle of the wildl i fe  in  the area t o  be 
mined; 

4) 	 Rule 6.4 -- Several duties which the applicant is 
required t o  adclress in the area of topsoils are specified 
in t h i s  rule; 

5) 	 Rule 6.4 -- The applicant is t o  address revegetation of 
the site in very specif ic  M a i l  under t h i s  rule. 

Legislation t o  Amend the Act -- B i l l  31 

The par ts  of the act  in  need of amendment t o  c lar i fy  the i r  
provisions, o r  otherwise rec t i fy  certain shortcomings, are noted 
below. 

Issuance of reclamation permit. Rule 1.25 provides tha t  the 
board may ac t  on a matter ". . . by majority vote of menhers present, 
except tha t  four affirmative votes are  required fo r  any amendment of 
these Rules." Further, according t o  an ora l  opinion of the  Attorney 
General, a t ie  vote on a motion t o  approve a permit constitutes a 
denial of tha t  permit. Under such an interpretation, if only four 
board menbers are  present (out of a t o t a l  of seven), a permit could be 
denied by two negative votes. Section 1 of R i l l  31 is intended t o  
effect such a change by inserting the appropriate language i n  section 
34-32-105. 



Duplication of bonding requirements between s t a t e  agencies. 
There appears t o  exis t  a duplication of e t t o r t  between the Mined Land 
Reclamation Board and the s t a t e  Board of Land Camnissioners regarding 
the posting of reclamation bonds for  prospecting operations conducted 
an s t a t e  school lands. This confl ict  apparently resul ts  from a dupli- 
cation of s t a t e  s tatutory p w i s i o n s  which charge both agencies with 
certain responsibili t ies regarding the  reclamat ion of lands within the 
s tate .  Section 34- 32-109 s t a t es  tha t  no governmental off ice of the  
s t a t e ,  other than the board, sha l l  have the authority t o  require any 
surety for  a mining operation, which may include prospecting. How-
ever, section 36-1-140 authorizes the Sta te  Board of Land Camnission-
ers t o  lease portions of s t a t e  land for  mineral exploration and devel- 
apnsnt. Pursuant t o  t h i s  authority, the s t a t e  board requires a l l  
lessees t o  file a surety bond t o  cover possible damage resulting from 
these operations on s t a t e  lands. Section 2 of B i l l  31 is intended t o  
clarify the respective duties of the agencies by specifically prwid-
ing that surety fo r  prospecting operations may not be required by any 
other govenunantal off ice of the s ta te .  

Issuance of g o v e m n t a l  permits. There a re  a number of sec-
tions throughout the ac t  which require that granting a mining oper-
ations permit be contingent upon f i r s t  obtaining several other 
licenses o r  permits tha t  may be required by local,  s t a t e ,  or  federal 
laws and regulations. Various s ta te ,  local  and federal agencies 
involved reportedly have shown some reluctance t o  issue the i r  respec-
t i v e  permits un t i l  the  appropriate reclamation permit is issued by the 
board. T h i s  apparent desire  on the  part  of governmental agencies t o  
re ta in  a f ina l  "sign-offw authority was c i ted  as  a reason for  slowing 
the permit procedure. 

The conanittee recommends amendments t o  the a c t  t o  reduce t h i s  
administrative disruption. Th i s  section w i l l  require local  and s t a t e  
agencies t o  respond within a given number of days of notification that  
an application affecting them has been f i led.  Failure t o  make some 
sor t  of response may then be interpreted by the board a s  approval by 
these agencies. No specific number of days is recmencled, but will 
be inserted i n  the 1978 session. 

Definition of a limited impact operat ion. Testimony indicated 
tha t  the current definition of a limited impact operation is inappro-
pr ia te  i n  two respects. F i r s t ,  it was suggested that the current lan- 
guage, which defines a limited impact operation t o  include one which 
extracts up t o  70,000 tons of mineral o r  overburden per calendar year, 
should be deleted. Witnesses maintained tha t  t h i s  current tonnage 
limitation is only marginally related t o  the  actual surface damage 
which might take place during a mining operation. Additionally, it 
was suggested that ,  for  the purposes of a mined land reclamation ac t ,  
the only legitimate c r i t e r i a  which should be applied i n  defining a 
small operation is the  amount of surface disturbance resulting from 
that  operation. 

In addition, those wens disturbecl by the construction of 
access r o d s  on o r  t o  a mine s i t e  should he excl~ded lrom the  determi- 



nation of the amount of land affected by a mining operation. This 
factor  may be crucial in  de tenin ing whether an operation would be 
c lass i f ied  as a limited impact o r  regular operation. I t  was suggested 
that  including the area disturbed by the construction of roads in 
identifying the land affected may inappropriately in f l a t e  the size of 
the operation, thereby disqualifying it for  a limited impact permit. 
For exanple, while the area actually affected by the  mining operation 
i t s e l f  may only consist of f ive  acres, roads constructed on o r  t o  the 
site may affect  an additional seven acres. This operation would 
therefore be considered a regular operation, and as a resul t ,  would 
subject the operator t o  the  lengthy aml ica t ion  requirements provided 
for  these operat ions. 

Section 3 of R i l l  31 w i l l  define a limited impact operation as  
one which af fec ts  less than ten acres of land per calendar year, 
exclusive of roads. I t  should be emphasized tha t  t h i s  exclusion of 
roads w i l l  only be for  the purposes of determining the  application 
procedures with which an operator must comply. The operator would 
still be required t o  reclaim the areas affected by h i s  operation under 
the t e rn  of the act. 

Annual fees. Presently, section 34-32-110 requires an annual 
fee of t o  be t i l e d  by the operator of a limited impact operation. 
L ikewis r sec t ion  34-32-116 requires an annual fee  of $350 for  an open 
mining operation and $275 for  other types of regular operations t o  be 
f i l e d  with the board. The comnittee determined tha t  these fees are 
excessive, part icular ly with respect t o  underground operations which 
produce 1i t t le  additional surf ace disturbance from year t o  year. 
Under sections 3 and 7 of B i l l  31 these fees w i l l  be reducd in order 
t o  ease the burden placed upon the operator. No specif ic  dol lar  
figure is included in  these sections because the conanittee did not 
have the opportunity t o  fu l ly  assess the f i sca l  impact of changes in  
fees. 

Special permits -- governmental subdivisions. Presently, 
governmental subdivisions are required t o  secure a special pennit from 
the board fo r  those operations qualifying un&r the  definition of such 
operations. I t  w a s  pointed out tha t  these requirements are especially 
burdensome t o  these subdivisions which have recently been subject t o  
increased road maintenance costs  due t o  inflation. Section 4 of B i l l  
31 provides tha t  subdivisions which conduct special mining operations 
which affect  less than two acres be exempt from the provisions of 
section 34-32-111. These governmental uni ts  must not ify the board in  
writing tha t  such operations are occurring and accept responsibili ty 
for the reclamation of the affected land upon t e n i n a t i o n  of the  oper- 
a t  ion. 

Protection of confidential information. The present law pro-
vides what was described as limited ~ r o t e c t i o n  of specific confiden-
t i a l  information which may be submitted in  the application fo r  a 
regular operat ions permit. Present section 34- 32-112 (9) provides 
tha t  the information contained in  an application for  a pennit, re la t -
ing t o  the location, size, o r  nature of the  deposit, o r  informtion 



concerning the depth and thickness of the ore body, may be marked con- 
f ident ia l  by the  operator, and may not be released t o  the public 
unless the operator authorizes its release o r  the operation is termi-
nated. I t  w a s  suggested tha t  the present provisions do not adequately 
protect infonnation regarding mining processes which, i f  divulged, may 
compromise a company's competitive position. 

Objections were also raised about the necessity of releasing 
this information a t  the end of an operation. In those cases in  which 
an operator was forced t o  cease h i s  ac t iv i ty  for some period of time 
before the material had been fu l ly  extracted, release of t h i s  informa- 
t ion would again damage h i s  position. Section 5 of B i l l  31 w i l l  amend 
section 34-32-112 (9) t o  include certain technical information con- 
cerning mining processes, and w i l l  delete  the authority t o  release 
information upon terminat ion of the  operat ion. 

Filing application with the  county clerk. I t  was  brought t o  
the committee's a t tent  ion tha t  section 34- 32-112 0 0 )  ,which requires 
the f i l i n g  of an application in  the of f ice  of the county clerk and 
recorder, has been misinterpreted by some county clerks. In same 
counties these applications are being recorded as public docvllents, 
and accordingly, a $2 per page f i l i n g  fee is being levied against the 
applicants. In the case of limited impact operators t h i s  f i l ing  fees 
may represent an additional, unexpected financial burden. This inter- 
pretation is incorrect as the provision concerning f i l ing  was intended 
m r e l y  t o  require the clerk t o  retain a copy of these applications for 
public examination. Section 5 of R i l l  31 w i l l  amend section 34-32-112 
(10) t o  c l a r i fy  the intent of the provision. 

Notice of hearing. Presently, Rule 2.37 (1) (b) provides tha t  
i f  the board holds a hearing on the issues raised by written objec- 
t ions t o  an application, it shal l  give not ice by mail of the  date, 
time, and place of the hearing t o  any person f i l i n g  objections or  
statements in support. I t  w a s  suggested tha t  t h i s  notice should be 
conveyed by other means when they are fas ter  and more appropriate. 
This rule expands the current provisions of section 34-32-115 (2) 
which requires notice be given, but does not specify the  means t o  be 
used. Section 6 of B i l l  31 w i l l  provide t h a t  notice must be sent t o  
the appropriate persons by means of mil o r  personal senrice, a t  leas t  
20 days prior  t o  the hearing. I t  is hoped tha t  such an amendment w i l l  
assure adequate time f o r  interested persons t o  prepare for  these hear- 
ings. 

Duties of the operator. Based on the  committee's review of the 
rules and regulations, it appears tha t  the  operator, in  several 
instances, is required t o  develop information regarding h i s  ac t iv i ty  
and proposed reclamation duties in excess of the  act 's  intent. Cur-
rent rules  require tha t  an operator develop infonnation regarding the 
legal i ty  and dependability of h is  water rights,  estimate the project 
water requirements, and deta i l  those steps he proposes t o  take t o  
avoid injury t o  senior water rights.  These requirements appeared t o  
be outside the scope of the ac t ,  and should be l e f t  t o  the provisions 
of the s t a t e  water law. Cnnsequcntly, section 7 of B i l l  31 amends 



section 34-32-116 (1) (h) t o  specif ical ly rel ieve an operator of the 
requirement t o  provide the board with t h i s  information. 

Duplication of bonding requirements between s t a t e  and federal 
ra tors  conducting a mining ac t iv i ty  on federal property

s u E c t  t o  a duplication of bondinp requirements between the  
s t a t e  and certain federal- agencies. For exak le ;  the Federal Bureau 
of Land Mnagement may require an operator t o  post a bond t o  assure 
compliance with its reclamation requirements, while a t  the  same time, 
the board may require the posting of a similar bond with the  s tate .  
Section 8 of B i l l  31 w i l l  rec t i fy  t h i s  by providing tha t  the board is 
t o  deduct from the amount of surety it requires, tha t  amount which the 
operator is m i n t  aining with federal agencies. 

Substitute surety. Section 34-32-117 (1) (b) provides tha t  the  
board may accept from the operator a surety which might he something 
other than a corporate bond. In doing so the hoard is t o  take into 
considerat ion the following factors : 

1) 	 The operator's financial s ta tus ;  

2) 	 The operator's assets  within the  s t a t e ;  

3) 	 The operator's past performance on contractual agreements; 
and 

4) 	 The operator's f a c i l i t i e s  available t o  carry out the recla- 
mat ion. 

In section 8 of R i l l  31. the fourth factor  l i s t e d  above w i l l  be 
deleted as  unnecessary. he -other c r i t e r i a  1isted should provide ade- 
quate surety protect ion. 

Availability of surety. A major obstacle i n  securing the  
necessary reclamation bond is the apprehension on the par t  of surety 
companies tha t  the  reclamation duties of an operator may he changed 
unexpectedly t o  increase the surety's financial obligations. In order 
t o  remve t h i s  impediment, and thereby enhance the avai labi l i ty  of 
these surety bonds, appropriate language is recomnended fo r  the  ac t  t o  
prohibit reclamat ion requirements from exceeding those established by 
the reclamat ion plan submitted and approved by the board. Sect ion 8 
of B i l l  31 also provides tha t ,  except for  substantial  changes in a 
reclamation plan, o r  a t  the request of the operator, the board is not 
t o  change the m u n t  of surety required a t  the time of issuance of the 
permit. 

Forfeiture of surety. Testimony indicated tha t  both the rules 
and the act  appear t o  empower the s t a t e  with the  a b i l i t y  t o  request 
the  forfei ture of an operator's surety for  violations of the  adminis-
t r a t i v e  procedures of the act. Violations of t h i s  type are  cons ider4  
inappropriate, and the grounds fo r  forfei ture should only pertain t o  
violat  ions of the act  's reclamat ion requirements . 



Section 34-32-118 provides tha t  forfeiture proceedings may be 
in i t ia ted  for  violations of orders entered pursuant t o  section 
34-32-124. ?his l e t t e r  reference t o  an order, is apparently related 
t o  cease and desist  orders which the board m y  issue i f  it &tennines 
tha t  there exis ts  any violation of any provisions of the act,  or of 
violat  ions of any not ices,  permits, or  regulations issued under the 
act. I t  is conceivable tha t  a forfei ture proceeding might be 
requested for violations of a purely procedural mtter. Section 9 of 
B i l l  31 w i l l  s t r i ke  the reference to  an "order entered pursuant t o  
section 34-32-124l1, and insert  a provision which makes reference t o  
violations of the reclamation provisions of a permit. 

Inspect ion of operat ions. Sect icm 34- 32-1 21 provides that  the 
board, the Bureau o f  Mines, the Chief Inspector of Coal Mines, or 
their authorized mpresentative may enter upon the operations for the  
ptrposes of inspection. The rules presently provide for  t h i s  notice, 
but do not specify when it must be given. Section 10 of B i l l  31 w i l l  
provide two days notice of the inspection, unless the  operator waived 
the need for t h i s  pr ior  notice. 

Civil penalties. The ac t  provides a minimum c i v i l  penalty of 
$100 per day for operating without a permit or  i n  violation of a 
permit ($50 i n  the m s e  of a limited impact operation). Sections 11 
and 1 2  of B i l l  31 w i l l  -remove these m i n i m  penalties, leaving the 
amount t o  the judgment of the court. It was pointed out tha t  these 
m i n i m u m  fines are  a considerable burden t o  the  small uperator. 

The Federal "Surface Mining Control 
and Reclamation A c t  of 1P77" 

Aside from its primary direct ive of analyzing the rules and 
regulations promulgated by the board, the c m i t t e e  has also engaged 
in discussions regarding the federal "Surface Mining Control and 
Reclamation Act of 1977Iv, enacted i n  August of t h i s  year. This act  is 
intended t o  establish minimum national standards regarding the recla- 
mation of areas disturbed by both surface and underground coal mine 
operations. I t  is generally agreed that  Colorado's s tatutes a re  not 
as  stringent,  and thus do not comply with the federal ac t ,  partic-
ularly with respect t o  the reclamation standards which would be 
imposed upon an uperator. 

Enactment of legislat ion t o  remedy these confl icts  would seri-
ously damage the coal mining industry i n  t h i s  s t a te ,  especially t o  
small operations. The committee concludes tha t  passage of t h i s  fed-
e r a l  act  was an unwarranted and unnecessary intrusion of the  federal 
govermmt into matters which a r e  exclusively the concern of t h i s  
state.  The cmit tee recommends that  the General Assembly adapt the 
attached B i l l  32 (a memorial t o  Congress) expressing its opposition t o  
t h i s  new act ,  and asking tha t  (kmgress reconsider t h i s  legislation. 



Recognizing, however, tha t  the provisions of t h i s  federal ac t  
may nevertheless be imposed on Colorado, the committee also adopted a 
resolution (Bill  33) ,  which brges tha t  the Governor place on his 
agenda for  the 1978 legis la t ive  session an i tm cal l ing for the 
removal of coal mine operations fran the prbvisions of the  current 
reclamation act.  I f  placed on the  c a l l ,  legislat ion can be considered 
establishing separate reclamation provisions with respect t o  coal 
mining operations. I t  is the committee's intent ,  however, that  the 
provisions relat ing t o  coal mining operations would be similar t o  the  
requirements of Colorado s ta tu tes  concerning other mining operations. 



cwm ON MINED LAND 

BILL 30 

JOIlSr mSOKITIOI~ 1JO. 

M M W ,  Section 34-32-loll (2), C.K.S. 1973, of the 

"Colorado M i n e d  Land lkclamation Act" requires that the i n i t i a l  

Rules and Regulations of the M i n e d  Lad Ibclamation Board be 

subrilitted to the Cani t tee  on Legal Services of the General 

Assembly and to appropriate legislative camittees of reference 

for an opinion a s  to the conformity of the I U e s  and Regulations 

to the legislative intent of the Act; and 

M ~ ~ , Regulations were adopted by theSaid I U e s  a d  

Board on April 19, 1977, and f i led  on Play 3, 1977, in the 

Legislative Drafting Office for tmsnittal to the C m i t t e e  on 

Legal Services and said cannittees of reference; and 

M W ,  Senate Joint Resolution No. 28, a s  adopted in the 

1977 Session, provided for the House and Senate Canrmittees on 

Local Government t o  form an Interim C m i t t e e  on b l i n d  Land to 

review i n  depth the i n i t i a l  Rules and Regulations of the Board 

and to raake a report thereon to the S e c d  Regular Session of the 

Fifty -f irst Canera1 Assenbly; and 

WHENAS, The Ctmxnittee on Legal Services submitted the Rules 

ancl Regulations to the Interim Conunittee on Mined LanJ witlmut 

ccmment i n  anticipation of an exhaustive review of the Rules and 

Ilegulatiars by the Interim Camnittee and in respect ikr the 



expertise of t l ~ e  members of the Interim Canmittee in the 

reclamation of mined land; and 

~ ~ The Committee S on Mind Land held public meetings i n~ , 

bnver and in Grand J m t i o n  to examine th Rules and 

Regulations, determined tht certain portions of the Rules and 

Ibgulations wore i n  violation of the legislative intent of the 

General Assably that such portions of the Rules and Regulations 

be disapproved; now, therefore, 

Be It Resolved by the of the Fifty-first  

General Assmbly of tlle State of Colorado, the 

cancming herein: 

Tllat the following portions of the Rules and 

Regulations of the Colorado Mind Land Reclamation Board are 

repea led : 

IW 1: GWIf& RIWISIONS 

1.1. Lkfinitions 
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mannerr-prier-te-tke-bea~dJs-eensidc~atiels-e4-eke-app4ieatienr 


(9) EUIII3IT I - Soils Infonnation 

In consultation w i t h  the Soil Calservation Service or other 

qualified person the operator s lal l  indicate on a map (in EXHIBIT 

C) or by a statanent, the general type, thickness and 

distribution of soi l  over the affected land. 6uek--deserigei~~ 

wi&&--address-- suitabiaity-- 96--tepsei&-- -6e~fe~--ether-~nabe~h43 

estabais-t--and--maheewe--96--pht--grewtht The abow 

infomatian shall satisfy ttcompletenesstt requirements k r  

purposes of determination of date of filing. 

B i l l  30 



(11) E U I I U I T  J: - Climate 

A rlexription o f  the significant clirrratological factors in 

the locality, including average seasonal precipitation and 

seasonal temperature ranges if s i t e spec i f i c  data is m8 

25 lUJLE 3: PUUIITS IUIt LIi.IITD U.II'N:T OPMI\TIONS 

26 3,11 The application shall contain: 
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(i3--Fh&--grediAg-----spi~--mx~--curtircipatal--sSapc 


gmdiaart-er-ucpated~rcu1ges-tke~~8f~ 

f ii3--Geediry~-sspeeif 
y--tiypest --m4xtwest --qarrtitiest --amit 

mpmted-the{ s3-ef -seeding-ad-p2anbhgt 

f i i i ~ - - F ~ t i 3 b a t i e ~ - - - - - - - ~ - - - a p # b a ~ e ~ - - s p c e i ~ - - ~ s ~  

mMwesr-wntities-curd-the-ef-app4ieatia; 

(iv)--Wsvegetabien- --spmie-types-ef-@eest --8krubst --em, 

q~ntities;-siee-ad-&arrtiar 

(v3 --Tepsei&ir~,---speeiEy-antieipted-mirrM-depth-e~-r~e 
ef-depths-fer- tbse-areas-where-bqsei&-wi&4-be-re@atedt 

1ULE 4: PUU.1ITS 1;Y)It SPUCIAL Of)EI'J\TIONS 

4.11 llle application shall contain: 

f 53--Sewee-ef -&ega&-right-te-enbert 


(6) A map shwing information sufficient to determine the 

location of  the affected lard on the ground and existing and 
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topograply appropriate to  the f inal  land use selected in the 

&saehiAg-e&-Cexie-~atcrials.r 

b. A l l  grading shal l  be done in  a r ; m e r  to contml erosion 

and-si4wtbien of the affected lands, to protect areas outside the 

reeiamtisn-preeeQnesr 

d. A l l  refuse-and acid-forming or bxic  producing materials 

that have been mined shall be handled and-dispesed-ef in a manner 

that w i l l  emtma-unsigkt kiness-ad protect the drainage system 

from pollution. 

shall prevent hrmfd-er polluting drainage. Addits--and--shafts 

canpatible with the configuration of surmundirlg conditions and 

selected land use. In-aA4-eases-wkere-a-Lake-er-~d-is-pred~ed 



pertien--ef--tks--rawti=--p&m;--$he-sa*;-m&ess-etkerwise 

a~raved-by-bkc-Bsardt-sks&a-Be-ne-eteeper-th--6t4;--tkm~gksut 

the--arsa-~pmyssed-fe~-swking~ t&-ad-~-~&epe-~e-~t~~pP-tksls-2 

e&sewhe-4n.t he-pmdt 

6.2 Wter 

a. lwrology and Water Quality: Disturbances to the 

prevailing hydrologic balance of the affected land and of the 

surrounding area and to the quantity of water in surface ancl 

groundwater systems both during and after the mining operatian 

and during reclamation shall be minimized by-m8smes-s~ek-as+ 
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rest~ietbn--ef--par;i.ly-~hg-hitirr&-w~b%iskrR4~tt
The Board, 

i n  consultation with the lando\cner and the local soi l  

conservation district, i f  any, shal l  determine w I m  grazing may 

starta 

fr--Wctkads-sf--md--cmt~e3--skP4~--be--~~syd--fm--a~&
-
preh4bitsd--nenims--wecd--spselest--d--n)ratver--hnsi~-ef-a 


of permit approval, axcept tlmse limited by law, sb l l  be 

sufficient to fully reimburse che state £ox a l l  expenses 

ke4uding--hhistra  tivs-ee~ts~it wuld incur in  completing the 

reclamationplan in the event of &fault by the operator. In 

detemining the amount of surety, the Board shall consider: 

(1) Magnitude, type and costs of reclamation; 

(2) Nature, extent ancZ duration of the mining operation. 



-- ---- 
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CObM?TEE ON MINED 1AND 

BILL 31 


A BILL FOR AN ACT 


CONCERNING MINED LAM) RECLAMATION. 

Bill Summary 


(NOTE: -This summary applies to this bill as introduced ---- and 

-does -not necessarily reflect any amendments which may -be 
subsequently adopted.) 

Eliminates tonnage requirement and consideration of roads 

from definition of a limited impact operation; provides for 

concurrent processing of permit applications by affected 

governmental subdivisions; and clarifies the role of the mined 

land reclamation board with respect to surety requirements. 


Exempts sand and gravel operations of less than two acres 

from permit requirements if a governmental subdivision is the 

operator; removes minimum amounts from penalty provisions; 

reduces certain annual fees; and makes other miscellaneous 

aniendments concerning county filing requirements, 

confidentiality, procedural matters, and water rights. 


Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. 34-32-105, Colorado Revised Statutes 1973, as 


amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read: 


34-32-105. Mined land reclamation board - created. 

(5) The board shall take action on a permit for a mining 


operation under the provisions of this article only by the vote 


of a majority of a quorum of the entire membership of the board. 


SECTION 2. 34-32-109 (6) and (8), Colorado Revised Statutes 




1973, a s  amended, and a s  f u r t h e r  ameuded by chapter  445, Session 

Laws of Colorado 1977, a r e  amended t o  read: 

34-32-109. Necess i ty  of permi t  - a p p l i c a t i o x ~  t o  e x i s t i n g  

permi ts .  (6)  No governmental o f f i c e  of t h e  s t a t e ,  o t h e r  than  

t h e  board,  nor  any p o l i t i c a l  subdiv is ion  of t h e  s t a t e  s h a l l  have 

t h e  a u t h o r i t y  t o  i s s u e  a permit  o r  t o  r equ i re  any s u r e t y  f o r  

mining opera t ions  OR TO REQUIRE ANY SURETY FOR PROSPECTING 

OPERATIONS. However, t h e  board s h a l l  n o t  g r a n t  a  permit  i n  

v i o l a t i o n  of c i t y ,  town, county, o r  c i t y  and county zoning o r  

subdiv is ion  r egu la t ions  o r  con t ra ry  t o  any master p l an  f o r  

e x t r a c t i o n  adopted pursuant  t o  s e c t i o n  34-1-304 unless  a p r i o r  

d e c l a r a t i o n  of i n t e n t  t o  change o r  waive t h e  p r o h i b i t i o n  i s  

obtained by t h e  app l i can t  from t h e  a f f e c t e d  governmental 

subdiv is  io& . 
(8) The board s h a l l  n o t  g r a n t  a  permit  f o r  a new mining 

ope ra t ion  i f  t h e  o p e r a t o r ' s  reclamation p l a n  f o r  an a rea  is  

i n c o n s i s t e n t  wi th  an  adopted p l an  by any county, c i t y  and county, 

c i t y ,  o r  town un les s  a  p r i o r  d e c l a r a t i o n  of i n t e n t  t o  change o r  

waive t h e  p r o h i b i t i o n  i s  obtained by t h e  a p p l i c a n t  from t h e  

a f f e c t e d  governmental subdiv is ions .  Mewever, t h e  opera tor  s h a l l  

n o t  be  requi red  t o  i n s t a l l  improvements t o  o r  on t h e  a rea  

reclaimed. Af t e r  t h e  f i l i n g  of any a p p l i c a t i o n  f o r  a permit 

under t h i s  a r t i c l e ,  t h e  board s h a l l  n o t i f y  each county i n  which 

t h e  a rea  proposed t o  be mined is  loca ted ,  and each munic ipa l i ty  

loca ted  wi th in  two miles  of t h e  a rea  t o  be mined, e f - - the- - f i3 iag  

ef-- the--app3ieat ien AND EACH OTHER STATE OR LOCAL GOVERNKENTAL 

SUBDIVISION WHICH MAY BE AFFECTED BY THE PERMIT APPLICATION 



CONCERNING THE FILING OF THE APPLICATION. IF NO RESPONSE IS 


RECEIVED BY THE BOARD, FROM THE GOVERNMENTAL SUBDIVISIONS SO 


NOTIFIED, WITHIN DAYS, THE APPLlCATION SHALL BE DEEMED 


APPROVED BY THE AFFECTED GOVERNMENTAL SUBDIVISIONS. 


SECTION 3. 34-32-110 (1) and the introductory portion to 


34-32-110 (4), Colorado Revised Statutes 1973, as amended, are 


amended to read: 


34-32-110. Limited impact operations. (1) Any mining 


operation which affects less than ten acres, and-extracts-hss 


than-aeventy-theusand-tens-ef-minera3-er-everburden EXCLUSIVE OF 


ROADS, per calendar year shall be subject to the provisions of 


this section. Any new or existing underground mining operation 


being conducted on previously mined land with existing 


unreclaimed land disturbance shall not be required to reclaim 


such existing unreclaimed land disturbance which was incurred by 


a previous operator. 


(4) Except as provided in section 34-32-103 (6) (a) (II), 


the operator shall annually file on the anniversary date of the 


permit a notice of intent to continue mining operations. The 


notice of intent shall contain an annual fee of fifty 


dollars and a map or statement that shall indicate: 


34-32-111. Special permits ten-day processinq. (7) In 


SECTION 4. 34-32-111 (7), Colorado Revised Statutes 1973, 

as amended, is amended to read: 

-
the case where a governmental subdivision, acting as an operator, 


requires a permit solely for the purpose of mining construction 


materials for the construction of public roads under a contract 
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with the state department of highway@# or atherwice, the 

governmental subdivision shall be exempted from the requirements 

of paragraph8 ( c )  and ( d )  of subeection (2) of this oectioa; 

EXCEPT THAT, WHERE THE MINING OPERATION AFFECTS LESS THAN TWO 

ACRES, THE GOVERNMENTAL SUBDIVISION SHALL BE EXEMPTED mon ALZ OF 
THE REQUIREMENTS OF THIS SECTION. WHENEVkR A GOVERNMENTAL 

SUBDIVISION COMMENCES AN OPERATION WHICH FALLS WITHIN THE m0 

ACRES EXEMPTION OF THIS SUBSECTION (7), THE GOVER#MENTAL 

SUBDIVISION SHALL NOTIFY THE BOARD IN WRITING THAT SUCH OPERaTION 

IS OCCURRING AND SHALL SUBHIT A STATEMENT ACCEPTING 

RESPONSIBILITY FOR RECLAMATION UPON TERMINATION OF THE 0PElWI"I'ON. 

Ia the case where an operator requires a permit solely for the 

purpose of mining construction materials to fulfill a contract 

with the state department of highways, he shall be exempted from 

the requirements of paragraph (c) of subsection (2) of this 

section after he has complied with the other provisions af this 

section. 


SECTION 5. 34-32-112 (9) and (10) (a), Colorado Revised 


Statutes 1973, as amended, are amended to read: 


34-32-112. A2plication for2ermit ---- bond - fec - notice.-

(9) Information provided the board in an application for a 

permit relating to the location, size, or nature of the deposit, 

INFORMATION CONCERNING TECHNICAL MINING PROCESSES EMPLOYED BY TlB 

OPERATOR, or information required by subsection (5) of this 

section and marked confidential by the operator shell be 

protected as confidential information by the board and not be s 

matter of public record in the absence of a written release from 
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t h e  ope ra to r .  er-anti$-aaeh-mining-eperatien-has-been-term&nated~ 

A person who w i l l f u l l y  and knowingly v i o l a t e s  t h e  provis ions  of 

t h i s  subsect ion (9)  and s e c t i o n  34-32-113 (3)  commits a  c l a s s  

misdemeanor and s h a l l  be punished a s  provided i n  s e c t i o n  

18-1-106, C.R.S. 1973. 

(10) ( a )  Upon t h e  f i l i n g  of h i s  a p p l i c a t i o n  f o r  a permit  

with t h e  board,  t h e  app l i can t  s h a l l  f i l e  a copy of such 

a p p l i c a t i o n  f o r  p u b l i c  in spec t ion  a t  t h e  o f f i c e  of t h e  board and 

in SHALL DELIVER A COPY OF SUCH APPLICATION TO t h e  o f f i c e  of t h e  

county c l e r k  and recorder  of t h e  county i n  which t h e  a f f e c t e d  

land i s  loca ted ,  WHERE IT SHALL BE AVAILABLE FOR PUBLIC 

INSPECTION. The information exempted by subsec t ion  (9)  of t h i s  

s e c t i o n  s h a l l  be d e l e t e d  from such fi$e copies .  

SECTION 6. 34-32-115 ( 2 ) ,  Colorado Revised S t a t u t e s  1973, 

a s  amended, i s  amended t o  read:  

34-32-115. Action by board. (2)  P r i o r  t o  t h e  holding of 

any such hear ing ,  t h e  board s h a l l  provide n o t i c e  t o  any person 

previous ly  f i l i n g  a p r o t e s t  o r  p e t i t i o n  f o r  a  hear ing  o r  

s ta tement  i n  suppor t  of an  a p p l i c a t i o n  pursuant  t o  s e c t i o n  

34-32-114 and s h a l l  pub l i sh  n o t i c e  of t h e  t ime,  d a t e ,  and 

l o c a t i o n  of t h e  hear ing  i n  a newspaper of genera l  c i r c u l a t i o n  i n  

t h e  l o c a l i t y  of t h e  proposed mining ope ra t ion  once a  week f o r  two 

consecutive weeks immediately p r i o r  t o  t h e  hear ing .  SUCH NOTICE 

SHALL BE SERVED PERSONALLY OR BY MAILING BY FIRST-CLASS MAIL TO 

THE LAST ADDRESS FURNISHED THE BOARD BY THE PERSON TO BE 

NOTIFIED, AT LEAST TWENTY DAYS PRIOR TO THE HEARING. The hear ing  

s h a l l  be conducted a s  a  proceeding pursuant  t o  a r t i c l e  4  of  t i t l e  
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1 24, C.R.S. 1973. A final decision on the application shall be 


made within one hundred twenty days of the receipt of the 


application. In the event of serious unforeseen circumstances or 


significant snow cover on the affected land that prevents a 


necessary on-site inspection, the board may reasonably extend the 


maximum time sixty days. 


SECTION 7. 34-32-116 (1) (a) and (1) (h), Colorado Revised 


Statutes 1973, as amended, are amended to read: 


34-32-116. Duties of operator. (1) (a) On the anniversary 


date of the permit each year, the operator shall submit a 


reclamation plan and map showing the affected land and other 


pertinent details, such as roads and access to the area and 


reclamation accomplished. All maps shall show quarter-section, 


section, township, and county lines within the scope of the map, 


access to the area from the nearest public road, a meridian, a 


title containing the name of the operator and his address, the 


scale of the map, the name of the person or engineer who prepared 


the map, the date, and the township, range, and county. The 


reclamation plan prepared by the operator shall be based upon 


provisions for, or satisfactory explanation of, all general 


requirements for the type of reclamation chosen. The details of 


the plan shall be appropriate to the type of reclamation 


designated by the operator and based upon the advice of 


technically trained personnel experienced in that type of 


reclamation on affected lands and upon scientific knowledge from 


research in reclaiming and utilizing such lands. Except for 


operators having permits under section 34-32-110, the operator 




I 	 shal l submit, in a d d i t i o n  to t h e  p l a n  i~ r ld  may, an annual fee of 

2 	 thrce--handred--~tfty--deftnrn-~t'-the-~perat~en-rn-an-epen-m$n+ng 

eperetien-er-two-hundred-aerenty-f+vc - ------ dollars for any 

ether operation. 

(h) Disturbances to the prevailing hydrologic balance of 


the affected land and of the surrounding area and to the quality 


and quantity of water in surface and ground water systems both 


during and after the mining operation and during reclamation 


shall be minimized, BUT NOTHING IN THIS PARAGRAPH (h) SHALL 


REQUIRE AN OPERATOR TO DOCUMENT THE LEGALITY OR PHYSICAL 


DEPENDABILITY OF HIS WATER RIGHTS, TO ESTIMATE THE PROJECT WATER 


REQUIREMENTS DURING ANY PHASE OF THE PROJECT OTHER THAN 


RECLAMATION, OR TO SET FORTH STEPS TO BE TAKEN TO AVOID INJURY TO 


SENIOR WATER RIGHTS. 


SECTION 8. 34-32-117 (1) (a) and (1) (b), Colorado Revised 


Statutes 1973, as amended by chapter 445, Session Laws of 


Colorado 1977, are amended, and the said 34-32-117 (I), as 


amended, is further amended BY THE ADDITION OF A NEW PARAGRAPH, 


to read: 


34-32-117. Surety of operator - amount - sufficiency of 

surety - violations - compliance. (1) (a) In determining the 

amount and duration of surety to be required, the board shall 

consider factual information as to the magnitude, type, and costs 

of reclamation activities planned for the affected land and the 

nature, extent, and duration of the mining operation. THE BOARD 

SHALL DEDUCT FROM THE AMOUNT OF SURETY REQUIRED THAT AMOUNT OF 

SURETY WHICH THE OPERATOR IS MAINTAINING WITH FEDERAL AGENCIES 
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FOR THE PURPOSE OF RECLAMATION. 

(b)  I n  determining whether t h e  s u r e t y  of an ope ra to r  must 

be guaranteed by a  corpora te  s u r e t y  bond and i n  determining t h e  

form of s u r e t y  t o  be provided by t h e  ope ra to r  i f  o t h e r  than  a 

bond, t h e  board s h a l l  cons ide r ,  w i th  r e spec t  t o  t h e  ope ra to r ,  

such f a c t o r s  a s  h i s  f i n a n c i a l  s t a t u s ,  h i s  a s s e t s  w i th in  t h e  

s t a t e ,  AND h i s  p a s t  performance on c o n t r a c t u a l  agreements. and 

his-faei$ities-avai$ab~e-te--earry--aaC--the--panued--work The 

ope ra to r  s h a l l  supply evidence of f i n a n c i a l  r e s p o n s i b i l i t y  f o r  

a l l  s u r e t y  o t h e r  than  a  bond. 

(e)  Except f o r  changes i n  s u r e t y  necess i t a t ed  by 

s u b s t a n t i a l  changes i n  a  reclamation p l an ,  t h e  board s h a l l  no t  

change t h e  amount o r  form of s u r e t y  approved a t  t h e  time o f  

i ssuance  of t h e  permit  f o r  t h e  l i f e  of t h e  mine except  where such 

change i s  requested by t h e  ope ra to r .  

SECTION 9 .  34-32-118, Colorado Revised S t a t u t e s  1973, a s  

amended by chapter  445, Sess ion  Laws of Colorado 1977, i s  amended 

t o  read:  

34-32-118. Sure ty  f o r f e i t u r e  proceedings - p r e r e q u i s i t e s  -
p e n a l t i e s .  The a t t o r n e y  gene ra l ,  upon reques t  of t h e  board, 

s h a l l  i n s t i t u t e  proceedings t o  have t h e  s u r e t y  of  t h e  ope ra to r  

f o r f e i t e d  f o r  v i o l a t i o n  by t h e  ope ra to r  of an-order-entered 

pursuant--to--section--34-32-324 THE RECLAMATION PERFORMANCE 

REQUIREMENTS CONTAINED I N  HIS PERMIT. Before making such reques t  

of  t h e  a t t o r n e y  genera l ,  t h e  board s h a l l  n o t i f y  t h e  ope ra to r  i n  

w r i t i n g  of t h e  a l l eged  v i o l a t i o n  of o r  noncompliance wi th  such 

order  REQUIREMENTS and hall a f f o r d  t h e  ope ra to r  t he  r i g h t  t o  



appear  be fo re  t he  board a t  a  hear ing  t o  be he ld  no t  l e s s  than  

t h i r t y  days a f t e r  t h e  r e c e i p t  of  such n o t i c e  by t h e  ope ra to r .  A t  

t h e  hea r ing  t h e  o p e r a t o r  may p r e s e n t  f o r  t h e  cons ide ra t i on  of t h e  

board s t a t emen t s ,  documents, and o t h e r  in format ion  wi th  r e s p e c t  

t o  t h e  a l l e g e d  v i o l a t i o n .  A f t e r  t h e  conc lus ion  of t h e  hea r ings ,  

t h e  board s h a l l  e i t h e r  withdraw t h e  n o t i c e  of v i o l a t i o n  o r  s h a l l  

r eques t  t h e  a t t o r n e y  gene ra l  t o  i n s t i t u t e  proceedings t o  have t h e  

s u r e t y  of t h e  o p e r a t o r  f o r f e i t e d  a s  t o  t h e  land involved.  A 

co rpo ra t e  s u r e t y  s h a l l  have t h e  o p t i o n  t o  rec la im t h e  lands  i n  

q u e s t i o n  o r  f o r f e i t  t h e  bond p e n a l t y .  

SECTION 10. 34-32-121, Colorado Revised S t a t u t e s  1973, a s  

amended, i s  amended t o  read :  

34-32-121. En t ry  upon l ands  f o r  i n spec t ion .  The board,  t h e  

bureau of  mines of  t h e  s t a t e  of  Colorado, t h e  ch i e f  i n s p e c t o r  of  

c o a l  mines,  o r  t h e i r  au tho r i zed  r e p r e s e n t a t i v e s  may e n t e r  upon 

t h e  l ands  of  t h e  o p e r a t o r  a t  a l l  reasonable  t imes f o r  t h e  purpose 

of i n s p e c t i o n  t o  determine whether t h e  p rov i s ions  of  t h i s  a r t i c l e  

have been complied wi th .  OPERATORS SHALL BE PROVIDED 

NOTIFICATION TWO WORKING DAYS PRIOR TO SUCH INSPECTIONS, EXCEPT 

WHEN AN OPERATOR AGREES TO CONCURRENT INSPECTION WITHOUT NOTICE. 

SECTION 11. 34-32-123 ( 2 ) ,  Colorado Revised S t a t u t e s  1973, 

a s  amended, i s  amended t o  read:  

34-32-123. Operat ing wi thout  a  pe rmi t  - pena l ty .  (2)  Any 

o p e r a t o r  who o p e r a t e s  wi thout  a  permi t  o r  a  p rospec to r  who 

p rospec t s  wi thout  f i l i n g  a  n o t i c e  of i n t e n t  s h a l l  be s u b j e c t  t o  a  

c i v i l  p e n a l t y  of  n o t  3ess-than-one-hundred-do33ars--per--day--nor 

more than  one thousand d o l l a r s  p e r  day dur ing  which such 
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violation occurs; except that any operator eligible for a permit 

under section 34-32-110 shall be subject to a civil penalty of 

not hss-than-fifty-do%%ars-normore than two hundred dollars per 

day during which such violation occurs. 

SECTION 12. 34-32-124 (7), Colorado Revised Statutes 1973, 


as amended, is amended to read: 


34-32-124. Failure to comply with the conditions of an 


order, permit, or regulation. (7) Any person who violates any 


provision of any permit issued under this article shall be 


subject to a civil penalty of not %ess-than-one--handred--do%%ars 


per--day--nor more than one thousand dollars per day for each day 


during which such violation occurs; except that any operator who 


operates under a permit issued under section 34-32-110 shall be 


subject to a civil penalty of not hsa--than--$+Sty--do%%arn--nor 


more than two hundred dollars per day for each day during which 


such violation occurs. 


SECTION 13. Effective date - applicability. Sections 5, 

11, and 12 of this act shall take effect Hay 1, 1978, and shall 


apply to all acts committed on or after said date. 


SECTION 14. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary for 


the immediate preservation of the public peace, health, and 


safety. 




JOINT r n r n I A L  la. 
~ ~ S ,The Congress of the United States has enacted the 

"Surface Mining Control and Reclamation Act of 197F1 which 

establishes a canpxhensive federal program of reclamation upon 

those private and public lands subjected to the surface mining of 

coal; and 

WIEREAS, Such Act provides that either states may establish 

their own coal mining reclamation program if such a program 

canplies with various cri teria mandated by the kt or the federal 

goverment w i l l  administer such a program hr the states; and 

WlEWAS, The Fiftieth General Assembly of the State of 

Colorado enacted a comprehensive reclamation program for a l l  

types of mining during its S e c d  Regular Session in 1976, lolorn 

as  the llColoradoMined Land Reclamation Actw; and 

wHENNS, The 1977 Interim Camnittee on b h e d  Land has held 

public meetings to consider the problems and successes 

exountered in the administration of the Colorado reclamation 

program and as  a result of this  consideration has recommended 

certain administrative and legislative chnges; and 

VfiIMEAS, The canpleucity of reclanlation and its close 

relatianship to land use are areas of utmost coIlcern to the 

states and are better handled an a local basis than on a 



nationwide basis i n  light of geographical diversities; and 

\tURUNS, The increased costa added ta the prke of coal 

&an the burdens of canplying with overlapping s ta te  and federal 

reclamation programs hinders the progress of inchstrial 

canversion f m  otlwr energy sourres to coal; and 

WImW, The State of Colorado, not only having already 

implemented a reclamation progrm but also having already taken 

corrective nleasure3 to  improve such a program, msearts the 

inpositian of fedmally madated requirements on its erxisting 

program; now, therefore, 

Be It Ibsolved by the of the Fifty-first General 

Assembly of ths  State of Color&. the 

cozurrirlg herein: 

That we, the members of the Fif ty-f i rs t  General Assembly of 

the State of Coloradr, do hereby request the Ccmgress of the! 

United States t o  halt its intrusion into areas of s ta te  concern 

and to reconsider its action an the "Surface Mining C o n t r o l  and 

Reclanation kt of 1977". 

Be It Further Resolvedp That copies of t h i s  Resolution be 

transmitted t o  the Presiriant of the United States, Ehs Secretary 

of the D e p m e n t  of the Interior, and each I b b e r  of Congress 

f m  the State of Colorado, 



RESOLVTION Me 

WIW, The Congress of the United States lms enacted the 

"Surface Mining Control and Reclamation Act of 1977" which 

establishes a conprehensive federal program of reclamation upon 

those private and public lands subjected to the surface mining of 

all; ard 

WIIERI%S, Such Act provides that either s ta tes  may establish 

their  o m  coal mining reclamation program if such a program 

canplies with various criteria mandated by the Act o r  the federal 

government w i l l  administer such a progran for the states;  and 

WHEREAS, The Fif t ie th  General Assaibly of the State of 

Colorado enacted a canprehensive reclamation program for a l l  

types of mining during its Secmd Regular Session in 1976, hown 

as the "Colorado Mined Land Reclamation Act"; and 

WIEEREAS, The 1977 Interim Camittee on Mined Land has held 

p d l i c  meetings to  consider the problems and successes 

eorcomtered in the administration of ths Colorado reclamation 

program and as a result  of t h i s  consideration has recamnendetd 

certain administrative and legislat ive changes; and 

WIERBAS, The complexity of reclamation and its close 

relationship to  land use are areas of utmost concern to the 

s ta tes  and are better hanrlled on a local basis than on a 



nationwide basis i n  l ight  of geographical diversities; and 

WIEREAS, The State of Colorado, not only hiiving already 

implmunted a reclamation progrm but also laving already taken 

corrective measures to improve such a program, r e s n t s  the 

irllposition of federally mandated requirements on its existing 

prosam; and 

MIEREAS, The mles and regulatians designsd to se t  fiorth 

the federal requiremsnts deermad necessary to bring a s ta te  

reclamation program into compliance with tb federal kt hve xvt 

yet  been f inal ly  determined; and 

~ ~ This~delay inS the ,determination of the hde ra l  

requirements for the reclamation of coal and coal-mining 

ac t iv i t i es  hinders the impleaemtation of the existing reclamation 

program i n  Colorado; and 

M-EREAS, Because of ths uncertainties connected with the 

federal rules and regulations, it is desirable to recamnsnd tkt, 

i n  order for the existing reclamation program in  Colorado tn 

continue its progress, the control of coal and coal-mining 

ac t iv i t i es  be placed under a separate program unti l  ths federal 

recplirments are f inal ly  determined ; now, therefore, 

Be It Resolved by the 1977 Interim Conunittee on b W Land: 

That we, the nembers of th i s  Camittee on Mined Land, do 

hereby request the Gaveanor of the State of Colorado to place 

upon h i s  agt#ia for the Secmd Ibgular Session of the Fifty-first  

General Assembly legislation which would mmve coal and 

coal-mining ac t iv i t i es  from tho scope of tb existing M W Isncl 

kclamation Act and whkh wculd s e t  forth separate statutory 



1 

2 

3 

4 

5 

authrity .. for the reclamation of coal and for coal-mining 

activities containing the same requirements as t h s e  in the 

existing Mned Land Reclamation kt. 

Be It Further Resolved, That copies of this Resolution be 

trsnsnitted to the Governor of the State of  Colorado. 
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