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To Members of the Fifty-Eighth General Assembly: 

Submitted herewith are the final reports of the following interim committees: 
Joint State Affairs Committee, Joint Transportation Committee, Joint Legislative 
Sunrise and Sunset Review Committee, and Highway Legislation Review Committee. 

The Joint Committees on State Affairs and Transportation were created pursuant 
to Senate Joint Resolution 91-32; the Joint Legislative Sunrise and Sunset Review 
Committee is a statutory committee established under section 2-3-1201, C.R.S.; and 
the Highway Legislation Review Committee is a statutory committee established 
under section 43-2-145, C.R.S. 

At its meeting on November 18, the Legislative Council reviewed the reports of 
these committees. Motions to forward these reports and the bills therein for 
consideration in the 1992 session were approved at this meeting. 

Respectfully submitted, 

IS/ Senator Ted L. Strickland 
Chairman 
Legislative Council 
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The Legislative Council directed the Joint State Affairs Committee to study three 
matters, namely, absentee voting by military service personnel; the personnel 
classification system; and reorganization of the executive branch of state government. 
Each area is addressed in this report. 

Absentee Voting 

Committee Objectives 

The initial focus of the committee's concern was to streamline absentee voting 
for the estimated 80,000 Colorado registered electors who are military personnel on 
active duty stationed overseas, are military dependents of those stationed overseas, or 
are civilians employed in foreign countries. 

Committee Findings and Recommendations -State Affairs Bill A 

In 1986, Congress enacted the Uniformed and Overseas Citizens Absentee 
Voting Act, consolidating two former federal enactments regarding absentee voting by 
overseas citizens. Under the 1986 enactment and its predecessors, overseas Americans, 
military and civilian, have the right to vote in federal elections, including primary and 
special elections. The U.S. Attorney General has the authority to sue any state or local 
election official who fails to provide overseas citizens a reasonable opportunity to vote. 

A key provision of the federal law is the "Federal Write-In Absentee Ballot." 
An overseas citizen, military or civilian, who does not receive a state absentee ballot 
in time to use it is permitted to obtain a "Federal Write-In Absentee Ballot" directly 
from a military or State Department office and use that ballot to vote for federal offices 
in the general election. Although federal law prevails over conflicting state law, the 
federal law only applies to federal elections, not to state and local elections. 

The interim committee called upon the Secretary of State for assistance in up- 
dating relevant sections of the state statutes. The recommendations made by that office 
and adopted by the committee extend beyond the issue of absentee voting procedures 
for registered electors residing outside the United States by including authorization of 
early voting by any registered elector and by easing conditions under which electors 



qualify for absentee status. The results of that effort are contained in State Affairs Bill 
A. The main provisions of the measure can be summarized as follows: 

establishes a "special write-in blank absent voter ballot" for Colorado registered 
electors residing outside the United States to enable voting at any primary, 
general, or congressional vacancy election. The elector's application for such 
a ballot is to specify the conditions that preclude normal mail delivery of an 
absent voter ballot. If the request is granted, the special ballot is sent to the 
voter no sooner than 60 days prior to the election; 

states Colorado's compliance with the federal overseas voting act; 

provides that each county designate an "early voters' polling place." Early 
voters' polling places using voting machines are to be opened as soon as 
possible but not later than 15 days prior to the election day. Any registered 
elector who wishes to vote early may do so; 

changes the earliest date that an application for an absent voter's ballot can be 
filed with a county clerk from 90 days before the election to January 1 
immediately preceding the election; and 

eliminates very specific conditions (such as serious illness, adverse working 
conditions, residence more than ten miles from the polling place) that a voter 
presently needs to meet to be classified as an absentee voter. 

State Personnel System 

Committee Objectives 

Given the limited time that could be spent on each of the three broad study 
topics, the privatization of state services was identified by the joint committee as an 
issue of frrst priority among several concerns with the state personnel system. The joint 
committee's specific objective was to clarify the state's policy on privatization of state 
services in light of a variety of legal challenges to privatization efforts and the resulting 
hesitancy of department executive directors to move forward with privatization. 



Committee Findings and Recommendations -State Affairs Bill B and 
Resolution A 

In 1979, the General Assembly established standards and approval procedures 
for the heads of executive departments, colleges, or universities to execute personal 
services contracts. That same year a proposal was also adopted allowing the state to 
contract with architects, landscape architects, engineers, and land surveyors. In 1987, 
legislation authorizing the Department of Administration to contract for maintenance 
services in the capitol complex was vetoed by the Governor. None of these actions 
have been regarded as providing sufficient statutory authority for departments of state 
government to contract with private sector vendors to furnish services previously 
performed by state employees. 

The Colorado Supreme Court ruled on April 15, 1991, that contracts substituting 
private sector vendors for state employees significantly impact the state personnel 
system, and that, in the absence of statutory or regulatory standards, an executive 
department (in this case the Department of Highways) could not constitutionally enter 
such agreements. 

By executive order in 1988, the Governor established a thirteen member 
Commission on Privatization. Two members of the General Assembly serve on the 
commission. By 1989, the commission had established policy guidelines to evaluate 
proposals from state agencies for privatization of services. That same year, the 
Governor issued a second executive order. The order set forth guidelines to be used 
to identify services which are not appropriate for privatization and those which are 
appropriate for privatization. Those services found to be appropriate for privatization 
would then be subject to a' detailed cost analysis. Again, the issue of sufficient 
statutory or constitutional authority has been a roadblock to further developments. 

Recommendation for constitutional change. In response to concerns that the 
state constitution prohibits privatization, the joint committee recommends adoption of 
State Affairs Resolution A. The resolution amends Section 13 of Article XII to provide 
that, notwithstanding other provisions of the constitution, the General Assembly may 
enact laws authorizing state agencies to contract with private sector vendors for services 
normally performed by state employees. If adopted by the General Assembly during 
the 1992 legislative session, the proposal would appear on the general election ballot 
in 1992. 

Recommendation for statutorv change. In addition to the constitutional change, 
the joint committee recommends State Affairs Bill B. The bill requires that state 
agencies desiring to privatize a service conduct an analysis. That analysis calls for the 
following: 



measurement of the private sector's interest by requiring that a minimum of 
three competitive proposals to perform the work be received; 

establishing that the private sector provider can perform the service at a cost 
savings of at least ten percent; 

determining whether the provider has sufficient technical ability and financial 
capacity; and 

measuring the impact of the privatization proposal on the state personnel system. 

Upon completion of the analysis by the agency and a determination that the state would 
benefit from privatization, the issue will then be presented to the Office of State 
Planning and Budgeting within the Governor's Office. The Office of State Planning 
and Budgeting is required to prepare a detailed cost analysis. If the analysis shows that 
the state can save at least ten percent by privatization, the Office of State Planning and 
Budgeting is to approve the request. 

The bill identifies services that are not to be privatized, namely policy-making 
or enforcement functions, the exercise of discretionary powers, or in situations in which 
there is access to confidential information. In addition, a service that cannot be 
measured in regard to the cost or quality of the privatized service will not be privatized. 

Organization of State Government 

Committee Objectives 

Twenty-five years ago the General Assembly set about to realign the 
organizational structure of state government. Responding to the mandate of a 
constitutional amendment approved by voters in 1966, the General Assembly grouped 
the nearly 130 agencies in Colorado's executive branch into seventeen executive 
departments, each department headed by a member of the Governor's cabinet. Political 
and time constraints prevented functional reorganization - the grouping in a 
department of all governmental operations that serve the same constituency. Instead, 
functional reorganization was delayed. Again, during the 1970s and 1980s, the long 
range objectives of systematic reorganization along functional lines envisioned by 
drafters of the 1968 act were not initiated. 

During the 1991 interim, the joint committee's desire to focus on functional 
realignments within the executive branch was driven by the need to examine means of 
increasing the efficient delivery of services to the citizenry during a period of severe 
state budget constraints. As a result, the committee asked for reorganization 



recommendations from the director of the Office of State Planning and Budgeting and 
the staff director of the Joint Budget Committee. 

Committee Findings and Recommendations - State Affairs Resolution B 

Discussions with the two budget office directors indicated that the realignment 
of broad areas within the executive branch is desirable and attainable; however, the 
process is difficult and time consuming. The committee was pleased to discover that 
the Joint Budget Committee has asked departments to present budget requests along 
functional lines. In addition, the Joint Budget Committee has talked with the State 
Auditor about focusing performance audits in a similar manner. Finally, the Joint 
Budget Committee has asked departments to adopt mission statements, an exercise that 
will again give executive departments incentive to focus on functions performed. 

A functional reorganization of the executive branch is an arduous task that 
extends beyond the normal activities of a legislative interim committee. The effort of 
the Joint State Affairs Committee during the 1991 interim was limited to recognizing 
the broad scope of the issue. To accomplish the objective will require a substantial 
commitment of time on the part of policy makers and their staffs. As a result, the 
committee recommends the establishment of a subcommittee to study the issue. The 
subcommittee, composed of members of the Joint State Affairs Committee, is to meet 
periodically with the members and staff of the Joint Budget Committee and with the 
director of the Office of State Planning and Budgeting and staff. 

The focus of the subcommittee is to include, but not be limited to, an evaluation 
of a manageable number of the recommendations for study discussed during the 1991 
interim. Those concepts include the following: 

locating education programs (K-12 and post secondary education) in one 
department; 

locating economic development programs in one department; 

locating programs dealing with the environment in one department; 

locating programs designed for youth and families in need of assistance in one 
department; 

locating criminal justice programs in one department; 

examining state programs that could be eliminated or privatized; 



a combining entire departments, for example, Administration and Personnel, and 
Agriculture and Natural Resources; and 

combining related programs within departments, for example, water agencies 
within the Department of Natural Resources, wildlife and parks functions within 
the Department of Natural Resources, and gaming and gambling within the 
Departments of State or Revenue. 

The work of the subcommittee is recommended to continue throughout 1992 and 
the first six months of 1993. This effort will include discussions with department 
executive directors. In June of 1993, the subcommittee is to report to the full 
membership of the interim Joint State Affairs Committee and evaluation of the 
recommendations of the subcommittee is to constitute the agenda of the full committee 
for the 1993 interim. The recommendations of the Joint State Affairs Committee are 
to be presented to the Legislative Council in November of 1993 for consideration by 
the General Assembly during the 1994 legislative session. 

The committee's recommendation is contained in State Affairs Resolution B. 

Materials Available 

The following materials were compiled during the 1991 interim by staff to the 
Joint State Affairs Committee. They are on file in the offices of the Legislative Council 
and available to all interested parties. 

Committee Meeting Summaries: 

July 30, 1991. The committee focused on approaches to a functional 
reorganization of the executive branch of state government. The director of 
the Governor's budget office and the staff director of the Joint Budget 
Committee presented their ideas on reorganization. The committee also 
received a briefing on congressional redistricting. 

August 28, 1991. The Secretary of State's office provided a bill draft to 
change absentee voting for military personnel as well as other electors. The 
Department of Personnel highlighted plans to streamline operations and 
facilitate improved performance among state workers. The Departments of 
Law, Personnel, and Highways provided background information on the 
privatization of state services. 

October 9, 1991. Four items were covered during the meeting: fire and 
police pension disability benefits; the bill draft concerning procedures for 



voting prior to election day; three approaches to clarifying the state's 
position on privatization of state services; and ideas about functional 
reorganization of state government. 

4) 	 October 24, 1991. The committee discussed the need to continue the 
reorganization effort beyond the 1991 interim. In addition, amendments to 
the privatization of state services bill were considered. 

5) 	 November 7, 1991. A draft bill and constitutional amendment were adopted 
regarding the privatization of state services. 

Memoranda: 

6) "Overview of Changes to the Organizational Structure of State 
Government," August 5, 1991. 

7) "Summary Articles on Privatization," October 23, 1991 





SAID FEDERAL ACT. 


(3) IF A NATIONAL OR LOCAL EMERGENCY ARISES WHICH MAKES 


STRICT COMPLIANCE WITH THE PROVISIONS OF THIS PART 1 


IMPOSSIBLE OR UNREASONABLE, SUCH AS WHEN CONGRESS HAS DECLARED 


A NATIONAL EMERGENCY OR THE PRESIDENT HAS ORDERED INTO THE 


ACTIVE MILITARY SERVICE OF THE UNITED STATES ANY UNITS AND 


MEMBERS OF THE NATIONAL GUARD OF THIS STATE, THE SECRETARY OF 


STATE MAY PRESCRIBE, BY EMERGENCY ORDERS OR RULES AND 


REGULATIONS, SUCH SPECIAL PROCEDURES OR REQUIREMENTS AS MAY BE 


NECESSARY TO FACILITATE ABSENTEE OR EARLY VOTING BY THOSE 

AFFECTED BY SUCH EMERGENCY. 

SECTION 2. 1-8-103 (1) and (4). Colorado Revised 

Statutes, 1980 Repl. Vol., as amended. are amended to read: 


1-8-103. Application for absent voter's ballot. 


(1) Requests for an application for an absent voter's ballot 

may be made orally or In writing. The application for an 

absent voter's ballot shall be either the application form 

furnished by the county clerk and recorder, as prescribed by 

the secretary of state pursuant to section 1-1-108, or in the 

form of a letter, stating the applicant's residence address. 
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The application form or 


letter requesting an abse~kee ABSENT VOTER'S ballot may be 


faxed to the county clerk and recorder; except that, the vote 


cast by an abse~kee ABSENT VOTER'S ballot requested via fax 


shall count only if an originally signed request is filed with 


the county clerk and recorder before or at the same time the 


ballot is received by said county clerk and recorder. If the 


application is made for a primary election ballot. such 


application shall designate the name of the political party 


with which the applicant is affiliated or wishes to affiliate. 


(4) The application for an absent voter's ballot shall 


be filed with the county clerk and recorder of the applicant's 


county of residence not earlier than ~i~eky--days--beFe~e 


JANUARY 1 IMMEDIATELY PRECEDING the election nor later than 


the close of business on the Friday imnediately preceding the 


election. 


SECTION 3. 1-8-105 (1.5). Colorado Revised Statutes. 




1980 Repl . Vol ., as amended, is repealed as fol 1 ows: 
1-8-105. Verification of reqistration of early voter. 
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SECTION 4. 1-8-106 (2). Colorado Revised Statutes, 1980 


Repl. Vol., as amended, is repealed as follows: 


1-8-106. Absent voters' registration book. (2) iF,-iR 
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SECTION 5. 1-8-107 (2), Colorado Revised Statutes. 1980 


Repl. Vol., as amended, is repealed as follows: 


1-8-107. Record of absent voters' ballots. (2) 4 b - i ~  
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SECTION 6. 1-8-108, Colorado Revised Statutes, 1980 


Repl. Vol., is amended to read: 


1-8-108. Watchers at early voters' polling places. Any 


political party shall have the right to maintain watchers at 


the abse~h EARLY voters' polling place during the casting OF 


ABSENT VOTER'S BALLOTS and counting of absent AND EARLY 


voters' ballots and also in the office of the county clerk and 


recorder during the period within which absent voters' ballots 


may be applied for or received in the office of the county 


clerk and recorder. 


SECTION 7. 1-8-109, Colorado Revised Statutes, 1980 


Repl. Vol., is amended to read: 


1-8-109. Challenges - rejections. The vote of any 

registered elector voting by absent OR EARLY voters' ballot 

may be challenged for residence, age, or citizenship in the 

same manner as other votes are challenged. 

SECTION 8. 1-8-112, Colorado Revised Statutes, 1980 


Repl. Vol.. is amended to read: 


1-8-112. Early voters' polling place. Each county shall 


provide, in addition to the precinct polling places, an 


"abse~h EARLY voters1 polling place", which shall be provided 


with such suitable quarters, ballot boxes or voting machines, 


and other necessary supplies as provided by law in the case of 


precinct polling places; except that voting booths may be 


provided in precincts using paper ballots. 


SECTION 9. 1-8-113 (1). Colorado Revised Statutes, 1980 


Repl. Vol., as amended, is amended to read: 




1-8-113. Procedures and personnel for early voters' 


polling place. (1) In every county, the absent EARLY voters' 


polling place shall be opened as soon as absent voter ballots 


or ballot stubs are printed and delivered to the county clerk 


and recorder. Such delivery shall take place no later than 


the thirtieth day preceding any primary, general, or 


congressional vacancy elect ion. 


SECTION 10. 1-8-114 (3), Colorado Revised Statutes, 1980 


Repl. Vol., is amended, and the said 1-8-114, as amended, is 


further amended BY THE AOOITION OF A NEW SUBSECTION, to read: 


1-8-114. Manner of absentee and early voting by paper 


ballot. (3) A registered elector who receives an absent 


voter's paper ballot AND ANY REGISTERED ELECTOR WHO WISHES TO 


VOTE EARLY, upon appearing in person in the office of the 


county clerk and recorder, may vote and cast such ballot in 


the absent EARLY voters' polling place, as provided in section 


1-8-112. Ballot boxes for such voting shall be locked and 


sealed and the keys shall remain in the possession of the 


county clerk and recorder until transferred to the supply 


judge for the absent EARLY voters' polling place pursuant to 


section 1-8-120. 


(4) EARLY VOTING SHALL NOT BE PERMlTTED AFTER 5 P.M. ON 


THE FRIDAY IMMEDIATELY PRECEDING THE ELECTION. 


SECTION 11. 1-8-115 (1). Colorado Revised Statutes. 1980 


Repl. Vol., 	 as amended, fs amended to read: 


1-8-115. Self-affirmatton or statement on return 


envelope. (1) The return envelope for the absent voter's 


ballot shall have printed on its face a self-afffrmation or 

statement substantially in the following form: 

"State of ..................... County of 

..................... I, ......................... state under 
penalty of perjury that I am a citizen of the United States 

who will have attained the age of eighteen years on ...... 
(date of next ensuinq election) .... and a registered elector 
residing in precinct ....... county of ..................... 
state of Colorado; that I am not registered nor maintaining a 

sole place of legal residence in any other precinct, county, 

or state; that my address as registered is 

......................; that I have not and will not cast any 

vote in this election except by the enclosed ballot; that 

(check one) [ 1 I did not receive assistance in marking my 

ballot [ ] I did receive assistance in marking my ballot from 

........... (name of elector giving assistance) .......... 
who resides at ........................................ 
because of (check one) [ ] my physical disability ( 1 my 

inability to read or write I ] my difficulty with the English 

language; [ j my status as an elderly elector; 

vvvvvvI-APPLJEB 


Tv,,,vI-DJD-NQT-APPLY 
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as-a~-e4de~$y-e4eckef i  and t h a t  I here in  enclose s a i d  b a l l o t  

i n  accordance w i t h  t h e  p rov i s ions  o f  the "Colorado E l e c t i o n  

Code o f  1980". 

........................... ........................... 

Date Signature o f  vo te r "  

SECTION 12. 1-8-116, Colorado Revised Sta tu tes ,  1980 

Repl . Vol ., as amended, i s  amended t o  read: 

1-8-116. Cast inq absent o r  e a r l y  v o t e r ' s  b a l l o t  on 

vo t i ng  machine o r  e l e c t r o n i c  vo t i nq  equipment. I n  a l l  coun t i es  

i n  which v o t i n g  machines o r  e l e c t r o n i c  v o t i n g  equipment i s  

used, t h e  a b s e ~ k  EARLY vo te rs '  p o l l i n g  p lace s h a l l  be opened 

AS SOON AS POSSIBLE BUT NOT LATER THAN f i f t e e n  days p r i o r  t o  

the pr imary,  general ,  o r  congressional vacancy e l e c t i o n  day 

and s h a l l  remain open du r ing  the t ime the o f f i c e s  o f  the 

county c l e r k  and recorder  are open u n t i l  t h e  c l o s i n g  of 

business on the  Fr iday immediately preceding the  e l e c t i o n .  

Q u a l i f i e d  app l i can ts  f o r  absent vo te rs '  b a l l o t s  a g g e a ~ i ~ g  AND 

OTHER REGISTERED ELECTORS WISHING TO VOTE EARLY. WHO APPEAR i n  

person a t  t h e  a b s e ~ k  EARLY vo te rs '  p o l l i n g  p lace  du r ing  t h i s  

t ime, may cas t  t h e i r  absent OR EARLY vo te rs '  b a l l o t s  on v o t i n g  

machines o r  e l e c t r o n i c  vo t i ng  equipment express ly  p rov ided  f o r  

t h a t  purpose i n  t h e  same manner as any b a l l o t  would be c a s t  on 

a v o t i n g  machine o r  e l e c t r o n i c  vo t i ng  equipment i n  a  p r e c i n c t  

p o l l i n g  p lace  on e l e c t i o n  day. The r e g i s t r a t i o n  reco rd  o f  each 

such person v o t i n g  by absent v o t e r ' s  b a l l o t  s h a l l  be p laced i n  

t h e  absent v o t e r s '  r e g i s t r a t i o n  book. The v o t i n g  machines o r  

e l e c t r o n i c  vo t i ng  equipment used f o r  t he  cas t i ng  o f  such 

absent AND EARLY vo te rs '  b a l l o t s  s h a l l  remain locked, sealed. 

o r  bo th  locked and sealed, and the t a b u l a t i o n  o f  t h e  votes  

cas t  s h a l l  remain unknown u n t i l  t h e  t ime prescr ibed i n  s e c t i o n  

1-8-117 f o r  count ing absent AND EARLY vo te rs '  b a l l o t s .  Dur ing 

t h e  t ime  the  a b s e ~ k  EARLY vo te rs '  p o l l i n g  p lace i s  no t  open. 

t he  county c l e r k  and recorder  s h a l l  have the  custody and keys 

o f  any v o t i n g  machine o r  e l e c t r o n i c  v o t i n g  equipment be ing 

used f o r  t he  cas t i ng  o f  absent AND EARLY vo te rs '  b a l l o t s .  The 

v o t i n g  machines o r  e l e c t r o n i c  v o t i n g  equipment used f o r  t h e  

c a s t i n g  o f  absent AND EARLY vo te rs '  b a l l o t s  s h a l l  no t  be used 

f o r  t h e  f u r t h e r  count ing o f  absent OR EARLY v o t e r s '  b a l l o t s ,  

as prov ided i n  sec t i on  1-8-121 (3) (b).  

SECTION 13. 1-8-117, Colorado Revised Sta tu tes ,  1980 

Repl. Vol., i s  amended t o  read: 

1-8-117. Hours e a r l y  vo te rs '  p o l l i n g  p lace open f o r  

r e c e i v i n q  and count ing absent and e a r l y  vo te rs '  b a l l o t s .  

(1) I n  every  county, the a b s e ~ k  EARLY vo te rs '  p o l l i n g  p l a c e  

s h a l l  be open on general, primary, and congressional  vacancy 

e l e c t i o n  days f rom 8:30 a.m. u n t i l  7  p.m. f o r  t he  purpose of 

r e c e i v i n g  ABSENT VOTERS' BALLOTS and count ing absent AND EARLY 

v o t e r s '  b a l l o t s .  The a b s e ~ k  EARLY vo te rs '  p o l l i n g  p lace  may 

a l s o  be open f rom 8:30 a.m. u n t i l  5:30 p.m. on t h e  day 

preced ing such e l e c t i o n  f o r  t he  purpose o f  r e c e i v i n g  ABSENT 

VOTERS' BALLOTS and count ing absent AND EARLY vo te rs '  b a l l o t s .  

No i n f o r m a t i o n  concerning the count s h a l l  be released by t h e  



e l e c t i o n  o f f i c i a l s  o r  watchers u n t i l  a f t e r  7  p.m. on e l e c t i o n  

day, and the  e l e c t i o n  o f f i c i a l s  i n  charge o f  t h e  a b s e ~ k  EARLY 

v o t e r s '  p o l l i n g  p lace  s h a l l  t ake  a l l  p recaut ions  necessary t o  

i n s u r e  t he  secrecy o f  t h e  count ing  proceedings. 

(2) The du t i es .  power, au tho r i t y ,  and j u r i s d i c t i o n  of 

t h e  e l e c t i o n  o f f i c i a l s  a t  t h e  a b s e ~ k  EARLY vo te rs '  p o l  1  i n g  

p lace  on e l e c t i o n  day and t h e  day preceding a re  con f i ned  t o  

t h e  rece i v i ng ,  cas t i ng ,  and count ing  o f  absent AND EARLY 

v o t e r s '  b a l l o t s  d e l i v e r e d  and turned over  t o  them by t h e  

county  c l e r k  and reco rde r  as prov ided i n  t h i s  p a r t  1. 

SECTION 14. 1-8-118 (2)  and (3).  Colorado Revised 

Sta tu tes .  1980 Repl . Vol.. a re  amended t o  read: 

1-8-118. Emergency absent vo t  inq. ( 2 )  Any r e g i s t e r e d  

e l e c t o r ,  i n c l u d i n g  any judge o f  e l e c t i o n  unable t o  go t o  t h e  

p o l l s  because o f  c o n d i t i o n s  a r i s i n g  a f t e r  t h e  c l o s i n g  da te  f o r  

absent vo te rs  ' b a l l o t  app l i ca t i ons ,  whish-kiJJ-~esuJk-iR-kis 

a b ~ e ~ € e - f F ~ ~ - k h e - p F e € ~ ~ € k - ~ ~ - e ~ e € & ~ ~ ~ - d aapply a t  t h emay 

o f f i c e  o f  t h e  county  c l e r k  and reco rde r  f o r  an emergency 

absent v o t e r ' s  b a l l o t .  Upon r e c e i p t  o f  an aFFidauik 

APPLICATION signed by t h e  r e g i s t e r e d  e l e c t o r ,  e ~ - - a - F e w  

p ~ ~ ~ i d e d - b ~ - k h e - ~ ~ u ~ k ~ - ~ ~ e F k - a ~ d - F e € ~ F d e ~ - a R d - a k & e ~ k ~ R g - k ~ - k h e  

Fa~k-khak-khe-~egiske~ed--eJe~ke~--wiJJ--be--~ewpeJJed--ke--be 


a b 5 e ~ k - f F ~ W - h i ~ - p ~ e € i ~ € k - e ~ - e ~ e € k i 8 ~ - d a ~ - b e € a ~ ~ e - ~ ~ - € ~ R d ~ k ~ ~ R ~  


arisi~g--afke~--khe--eJesiRg--dake--Fer--abse~&-ueke~s~-baJJek 


agpJ i sak ie~s ,  t h e  county  c l e r k  and reco rde r  s h a l l  p rov ide  t h e  

r e g i s t e r e d  e l e c t o r  w i t h  an absent v o t e r ' s  b a l l o t  w i t h  t h e  word 

"EMERGENCY" stamped on the  stubs thereof .  The reques t  f o r  t he  

b a l l o t  s h a l l  be made by 5  p.m. t he  day o f  t h e  e l e c t i o n ,  and 

t h e  b a l l o t  s h a l l  be voted a t  t h e  county c l e r k  and r e c o r d e r ' s  

o f f i c e  o r  o u t s i d e  o f  t h e  o f f i c e  and re tu rned  by 7  p.m. on the  

day o f  t h e  e l e c t i o n .  

(3) A f t e r  marking h i s  b a l l o t ,  t he  r e g i s t e r e d  e l e c t o r  

s h a l l  p l ace  i t  i n  a  r e t u r n  envelope prov ided by t h e  county  

c l e r k  and recorder .  He s h a l l  then f i l l  o u t  and s i g n  t h e  

aFFidav ih  SELF-AFFIRMATION on t h e  envelope, as p rov ided  i n  

s e c t i o n  1-8-115, on o r  before  e l e c t i o n  day and r e t u r n  i t  t o  

t h e  o f f i c e  o f  t h e  county c l e r k  and recorder .  Upon r e c e i p t  o f  

t h e  envelope, t h e  county c l e r k  and recorder  s h a l l  v e r i f y  t h e  

r e g i s t e r e d  e l e c t o r ' s  name on t h e  r e t u r n  envelope w i t h  t h a t  

wh ich  appears on h i s  o f f i c e  p r e c i n c t  r eco rd  and, i f  they 

compare, s h a l l  depos i t  t he  envelope i n  a  sa fe  p lace i n  h i s  

o f f  i c e  un t  i1 t h e  t ime prescr ibed f o r  coun t i ng  absent v o t e r s '  

b a l l o t s  and d e l i v e r  these b a l l o t s  t o  t he  count  i n g  judges f o r  

t h e  a b s e ~ k  EARLY v o t e r s '  p o l l i n g  place. 

SECTION 15. Pa r t  1 o f  a r t i c l e  8  o f  t i t l e  1, Coloradc 

Revised Sta tu tes .  1980 Repl. Vol.. as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

1-8-118.7. Spec ia l  w r i t e - i n  blank absent v o t e r  b a l l o t s .  

(1)  ANY CITIZEN WHO RESIDES OUTSIDE THE UNITED STATES. WHO I S  

A REGISTERED ELECTOR IN THIS STATE PRIOR TO HIS OR HER 

DEPARTURE, AND WHO QUALIFIES PURSUANT TO THIS SECTION MAY 

APPLY TO THE COUNTY CLERK AND RECORDER FOR A SPECIAL WRITE-IN 



BLANK ABSENT VOTER BALLOT TO VOTE AT ANY PRIMARY. GENERAL, OR 

CONGRESSIONAL VACANCY ELECTION. AN APPLICATION FOR A S P E C I A L  

W R I T E - I N  BLANK ABSENT VOTER BALLOT SHALL CONTAIN A STATEMENT 

BY THE REGISTERED ELECTOR THAT DUE TO M I L I T A R Y  OR OTHER 

CONTINGENCIES THAT PRECLUDE NORMAL M A I L  DELIVERY, AS S P E C I F I E D  

BY THE ELECTOR, THE ELECTOR CANNOT VOTE AN ABSENT VOTER BALLOT 

DURING THE NORMAL PERIOD PROVIDED BY T H I S  PART 1. ANY 

A P P L I C A T I O N  MADE PURSUANT TO T H I S  SECTION WHICH I S  RECEIVED BY 

THE COUNTY CLERK AND RECORDER PRIOR TO THE S I X T I E T H  DAY BEFORE 

THE ELECTION SHALL BE KEPT AND PROCESSED ON OR AFTER THE 

S I X T I E T H  DAY BEFORE THE ELECTION. 

( 2 )  I F  THE APPLICANT I S  Q U A L I F I E D ,  THE COUNTY CLERK AND 

RECORDER SHALL IMMEDIATELY SEND THE VOTER A BALLOT I N  A FORM 

PRESCRIBED BY THE SECRETARY OF STATE AND A L I S T  OF A L L  

CANDIDATES WHO HAVE Q U A L I F I E D  FOR THE BALLOT BY THE S I X T I E T H  

DAY BEFORE THE ELECTION AND A L I S T  OF A L L  MEASURES WHICH ARE 

TO BE SUBMITTED TO THE VOTERS AND UPON WHICH THE VOTER I S  

Q U A L I F I E D  TO VOTE. 

( 3 )  ON THE SPECIAL WRITE-IN BLANK ABSENT VOTER BALLOT, 

THE REGISTERED ELECTOR MAY DESIGNATE H I S  OR HER CANDIDATE BY 

URITING IN THE NAHE OF THE CANDIDATE OR BY WRITING IN THE NAME 

OF A P O L I T I C A L  PARTY OR P O L I T I C A L  ORGANIZATION, I N  WHICH CASE 

THE BALLOT SHALL BE COUNTED FOR THE CANDIDATE OF THAT 

P O L I T I C A L  PARTY OR P O L I T I C A L  ORGANIZATION. ANY ABBREVIATION, 

MISSPELLING.  OR OTHER MINOR VARIATION I N  THE FORM OF THE NAME 

OF THE CANDIDATE. P O L I T I C A L  PARTY. OR P O L I T I C A L  ORGANIZATION 

SHALL BE DISREGARDED I N  DETERMINING THE V A L I D I T Y  OF THE BALLOT 

AS LONG AS THE INTENTION OF THE REGISTERED ELECTOR CAN BE 

ASCERTAINED. 

( 4 )  ( a )  I F  BOTH A FEDERAL WRITE-IN BLANK ABSENTEE BALLOT 

PURSUANT TO SECTION 1-8-118 .5  AND A SPECIAL WRITE- IN BLANK 

ABSENT VOTER BALLOT PURSUANT TO T H I S  SECTION ARE RETURNED BY 

THE VOTER, THE FEDERAL WRITE- IN ABSENTEE BALLOT SHALL BE 

DEEMED VOID, AND VOTES SHALL BE COUNTED FROM THE SPECIAL 

WRITE- IN BLANK ABSENT VOTER BALLOT ONLY. 

( b )  I F  BOTH AN ABSENT VOTER'S BALLOT AND A SPECIAL 

WRITE- IN BLANK ABSENT VOTER BALLOT ARE RETURNED, THE SPECIAL 

WRITE- IN BLANK ABSENT VOTER BALLOT SHALL BE DEEMED VOID, AND 

VOTES SHALL BE COUNTED FROM THE ABSENT VOTER'S BALLOT ONLY. 

( 5 )  SPECIAL WRITE- IN BLANK ABSENT VOTER BALLOTS SHALL BE 

COUNTED I N  ACCORDANCE WITH SECTION 1-8-117 .  

SECTION 16. 1-8-120. C o l o r a d o  R e v i s e d  S t a t u t e s ,  1980 

R e p l .  	 V o l . .  a s  amended, i s  amended t o  r e a d :  

1 -8 -120 .  D e l i v e r y  t o  s u p p l y  j u d g e .  No l a t e r  t h a n  8 :30  

a.m. o n  t h e  d a y  o f  a n y  g e n e r a l ,  p r i m a r y ,  o r  c o n g r e s s i o n a l  

v a c a n c y  e l e c t i o n ,  t h e  c o u n t y  c l e r k  a n d  r e c o r d e r  s h a l l  d e l i v e r  

t o  t h e  s u p p l y  j u d g e  o f  t h e  abseab EARLY v o t e r s '  p o l l i n g  p l a c e  

a l l  t h e  a b s e n t  v o t e r s '  e n v e l o p e s  r e c e i v e d  u p  t o  t h a t  t i m e ,  i n  

s e a l e d  p a c k a g e s  o r  i n  l o c k e d  a n d  s e a l e d  b a l l o t  b o x e s ,  t a k i n g  a 

r e c e i p t  t h e r e f o r ,  t o g e t h e r  w i t h  t h e  a b s e n t  v o t e r s '  

r e g i s t r a t i o n  b o o k ,  a n d  s i g n e d  a p p l i c a t i o n s  f o r  s u c h  a b s e n t  

v o t e r s '  b a l l o t s ,  t h e  l i s t  o f  a b s e n t  v o t e r s ,  a n d  t h e  r e c o r d  o f  



absent vo te rs '  b a l l o t s  as prov ided f o r  i n  sec t i on  1-8-107. I n  

count ies  which commence count ing absent AND EARLY v o t e r s '  

b a l l o t s  on the day preceding such e l e c t i o n  pursuant t o  sec t i on  

1-8-117, the county c l e r k  and recorder  s h a l l  make such 

d e l i v e r y  no t  l a t e r  than 8:30 a.m. on the  day preceding any 

general ,  pr imary,  o r  congressional  vacancy e lec t i on .  The 

county c l e r k  and recorder  s h a l l  cont inue t o  so d e l i v e r  any 

envelopes con ta in ing  absent v o t e r s '  b a l l o t s  which may be 

rece ived t h e r e a f t e r  up t o  and i n c l u d i n g  7 p.m. on e l e c t i o n  

day. On the sealed packages and boxes o f  absent v o t e r s '  

envelopes s h a l l  be p r i n t e d  o r  w r i t t e n  "Th is  package ( o r  box) 

conta ins  . . . ... (number) absent v o t e r s '  b a l l o t s . "  With such 

envelopes, the county c l e r k  and reco rde r  s h a l l  d e l i v e r  t o  t he  

supply judge w r i t t e n  i n s t r u c t i o n s ,  which s h a l l  be fol lowed by 

the  judges o f  e l e c t i o n  i n  cas t i ng  and count ing the b a l l o t s ,  

and a l l  such books, records, and supp l ies  as s h a l l  be needed 

f o r  t abu la t i ng ,  recording, and c e r t i f y i n g  the  absent AND EARLY 

vo te rs '  b a l l o t s .  

SECTION 17. 1-8-121 (1) (a),  (2).  and (3 ) ,  Colorado 

Revised Statutes, 1980 Repl. Vol ., as amended, are amended t o  

read: 

' 1-8-121. Cast ing and count inq absent and e a r l y  vo te rs '  

b a l l o t s  - r e j e c t i o n s .  (1) (a)  One o f  t he  rece i v ing  judges 

s h a l l  open each absent v o t e r ' s  i d e n t i f i c a t i o n  envelope i n  t he  

presence o f  a m a j o r i t y  o f  t he  r e c e i v i n g  judges, and, a f t e r  

announcing i n  an aud ib le  vo i ce  the  name o f  such absent voter .  

he s h a l l  t e a r  open such envelope w i thou t  defacing t h e  

s e l f - a f f i r m a t i o n  o r  c e r t i f i c a t e  p r i n t e d  thereon o r  m u t i l a t i n g  

t h e  enclosed b a l l o t .  One o f  t he  e l e c t i o n  judges s h a l l  en te r  

t h e  name o f  t h e  reg i s te red  e l e c t o r  i n  t he  pol lbook, and 

another e l e c t i o n  judge s h a l l  depos i t  t h e  unfo lded b a l l o t  i n  

t h e  b a l l o t  box. 

(2) In count ies  which have count ing judges f o r  t he  

abses* EARLY vo te rs '  po l  1  i n g  place, t he  r e c e i v i n g  judges, as 

soon as f i f t y  b a l l o t s  have been cast,  s h a l l  d e l i v e r  t he  b a l l o t  

box con ta in ing  such b a l l o t s  t o  t he  count ing judges, who s h a l l  

proceed t o  count the same. I n  coun t i es  which do no t  have 

count ing judges f o r  the a b s e ~ t  EARLY v o t e r s '  p o l l i n g  place. 

t h e  r e c e i v i n g  judges may beg in  count ing when a t  l e a s t  one 

hundred b a l l o t s  have been cast.  

(3) Absent AND EARLY v o t e r s '  b a l l o t s  s h a l l  be counted i n  

one o f  the f o l l o w i n g  ways: 

(a) I n  count ies  which use paper b a l l o t s ,  t he  absent AND 

EARLY vo te rs '  b a l l o t s  may be counted i n  t h e  manner prov ided i n  

s e c t i o n  1-7-307 f o r  count ing paper b a l l o t s .  

(b) I n  count ies  which use v o t i n g  machines, t he  absent 

AND EARLY vo te rs '  b a l l o t s  may be counted i n  t he  f o l l o w i n g  

manner: One judge o f  e l e c t i o n  s h a l l  c a l l  a loud the  name of t h e  

candidate voted f o r .  A  second judge o f  e l e c t i o n  s h a l l  observe 

t h a t  the f i r s t  sa id  judge reads the  b a l l o t  c o r r e c t l y .  Two 

o t h e r  e l e c t i o n  judges, one o f  each major p o l i t i c a l  pa r t y ,  

s h a l l  a t tend the  vo t i ng  machine so t h a t  one o f  t he  e l e c t i o n  



judges may depress the lever for the candidate whose name is 


being read, and the other election judge shall observe closely 


that the proper levers are being depressed as the votes are 


read aloud. The fifth election judge shall prepare the 


machine to receive each ballot. Votes for or against any 


measure appearing on the ballot shall be cast In the same 


manner as provided in section 1-8-116. 


(c) Any county may use adding machines or other 


mechanical calculating devices which print a record of numbers 


to count the absent AND EARLY voters' ballots. In counties 


using this method of counting, one election judge shall call 


aloud the name of the candidate voted for, and a second 


election judge shall observe that the first said judge reads 


the ballot correctly. Two other election judges, one of each 


major political party, shall attend the adding machine or 


other mechanical calculating device. The election judge who 


operates such machine or device shall be of the political 


party opposite that of the election judge who calls the name 


of the candidate voted for. The other election judge 


attending said machine or device shall observe closely that 


the proper totals are entered on the record. When the votes 


have been so tallied, an election judge of the political party 


opposite that of the election judge who operated said machine 


or device shall read from the record to an election judge of 


the opposite political party, who shall check the record. 


reading back against the ballots counted. The election judge 


reading and the election judge checking said readings shall be 


observed respectively by election judges of the opposite 


political party. The fifth election judge shall act in a 


general supervisory capacity. Votes for or against any 


measure appearing on the ballot shall be cast in the same 


manner as provided in section 1-8-116. 


(d) Any county may use electronic vote-tabulating 


equipment for the counting of absent AND EARLY voters' ballots 


in the same manner as for the counting of precinct ballots as 


provided in part 6 of article 6 and parts 4 and 5 of article 7 


of this title. 


SECTION 18. 1-8-122. Colorado Revised Statutes. 1980 , 

Repl. Vol.. is amended to read: 

1-8-122. Casting and counting - electronic system. In 

counties using a ballot card electronic voting system, absent 

OR EARLY voters' ballots may be cast on paper ballots and 

counted as provided in section 1-8-121 or may be cast on 

ballot cards and counted by electronic voting equipment as 

provided in part 6 of article 6 and parts 4 and 5 of article 7 

of this title. or both methods may be used. 

SECTION 19. 1-8-123, Colorado Revised Statutes. 1980 


Repl. Vol.. is amended to read: 


1-8-123. Certificate of absent and early voters' ballots 

cast - canvass. (1) Upon the completion of the count of 

absent AND EARLY voters' ballots, the election judges shall 

make the certificate and perform all the official acts 



r e q u i r e d  by sect ions 1-7-310 and 1-7-311. 

(2) Upon the canvass o f  the votes o f  the county by t h e  

county board o f  canvassers, sa id  board s h a l l  i nc lude  i n  i t s  

a b s t r a c t  o f  votes the votes cas t  and counted a t  t he  ab5enk 

EARLY v o t e r s '  p o l l i n g  p lace  i n  t h e  manner prov ided f o r  

a b s t r a c t i n g  votes cas t  and counted a t  p r e c i n c t  p o l l i n g  places. 

as prov ided i n  a r t i c l e  10 o f  t h i s  t i t l e .  

SECTION 20. 1-8-125, Colorado Revised Sta tu tes .  1980 

Repl. Vol.. as amended, i s  amended t o  read: 

1-8-125. Preservat ion o f  r e j e c t e d  absent o r  e a r l y  

v o t e r s '  b a l l o t s .  A l l  absent vo te rs '  i d e n t i f i c a t i o n  envelopes. 

b a l l o t  stubs, and absent AND EARLY vo te rs1  b a l l o t s  r e j e c t e d  by 

t h e  r e c e i v i n g  judges i n  accordance w i t h  the p r o v i s i o n s  o f  

s e c t i o n  1-8-121 s h a l l  be re turned t o  the  county c l e r k  and 

recorder .  A l l  absent vo te rs '  b a l l o t s  rece ived by t h e  county 

c l e r k  and recorder  a f t e r  7  p.m. on the day o f  t h e  general ,  

pr imary,  o r  congressional  vacancy e lec t i on ,  together  w i t h  t h e  

r e j e c t e d  absent AND EARLY vo te rs '  b a l l o t s  re tu rned  by t h e  

judges o f  e l e c t i o n  as provided i n  t h i s  sect ion. s h a l l  remain 

i n  t h e  sealed i d e n t i f i c a t i o n  envelopes and be destroyed l a t e r  

as prov ided i n  sec t i on  1-7-701. 

SECTION 21. Repeal. Par t  2  o f  a r t i c l e  8 o f  t i t l e  1. 

Colorado Revised Statutes. 1980 Repl. Vol.. as amended, i s  

repealed. 

SECTION 22. Safe ty  clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

1 f o r  t he  immediate p rese rva t i on  o f  the p u b l i c  peace, hea l th ,  

2 and safe ty .  



- - 

State A f f a i r s  Resolut ion A 

SENATE CONCURRENT RESOLUTION 92-

SUBMITTING TO THE REGISTERED ELECTORS OF THE STATE OF COLORADO 

AN AMENDMENT TO SECTION 13 OF ARTICLE XI1 OF THE 

CONSTITUTION OF THE STATE OF COLORADO CONCERNING THE 

AUTHORITY OF STATE AGENCIES TO CONTRACT WITH PRIVATE 

SECTOR PROVIDERS TO PERFORM SERVICES OTHERWISE PERFORMED 

BY EMPLOYEES I N  THE STATE PERSONNEL SYSTEM. 

Resolut ion Sumnary 

(Note: This sunnnary appl ies this reso lu t ion  as 
introduced and does not  necessari l  r e f l e c t  9 amendments 
which may be s u b s e q u e n t l y d  

Authorizes the general assembly t o  es tab l i sh  standards 
f o r  the p r i v a t i z a t i o n  o f  s ta te  government services. 

Be It Resolved ---- Generalthe Senate o f  the F i f t y - e i g h t h  

Assembly of the State of Colorado, the House of 

Representatives concurr ing herein: 

SECTION 1. At the next general e lec t ion  f o r  members o f  

the general assembly. there s h a l l  be submitted t o  the 

reg is tered e lectors  o f  the s ta te  o f  Colorado, f o r  t h e i r  

approval o r  re ject ion,  the fo l low ing  amendment t o  the 

c o n s t i t u t i o n  o f  the s ta te  o f  Colorado, t o  w i t :  

Section 13 (8) o f  a r t i c l e  XI1 o f  the  c o n s t i t u t i o n  o f  the 

s t a t e  of Colorado i s  amended t o  read: 

Section 13. Personnel system o f  s ta te  - m e r i t  system. 

(8) EXCEPT AS PROVIDED I N  SUBSECTION (12) OF THIS SECTION. 

persons i n  the personnel system o f  the s t a t e  s h a l l  hold t h e i r  

respect ive pos i t i ons  during e f f i c i e n t  serv ice o r  u n t i l  

reaching ret i rement  age, as provided by law. They s h a l l  be 

graded and compensated according t o  standards o f  e f f i c i e n t  

service which sha l l  be the same f o r  a l l  persons having l i k e  

dut ies. A person c e r t i f i e d  t o  any class o r  p o s i t i o n  i n  the 

personnel system may be dismissed, suspended, o r  otherwise 

d isc ip l ined  by the appoint ing au thor i t y  upon w r i t t e n  f i n d i n g s  

o f  f a i l u r e  t o  comply w i t h  standards o f  e f f i c i e n t  serv ice o r  

competence, o r  f o r  w i l l f u l  misconduct, w i l l f u l  f a i l u r e  o r  

i n a b i l i t y  t o  perform h i s  duties, o r  f i n a l  conv ic t ion  of a 

fe lony o r  any other  offense which involves moral turp i tude,  o r  

w r i t t e n  charges thereof may be f i l e d  by any person w i t h  the  

appoint ing au thor i t y ,  which sha l l  be promptly determined. Any 

ac t ion  o f  the appoint ing au thor i t y  taken under t h i s  subsection 

s h a l l  be subject t o  appeal t o  the s ta te  personnel board, w i t h  

the r i g h t  t o  be heard thereby i n  person o r  by counsel, o r  

both. 

Section 13 o f  a r t i c l e  XI1 o f  the c o n s t i t u t i o n  of the  

s t a t e  o f  Colorado i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 



Section 13. Personnel system o f  s t a t e  - m e r i t  system. 

(12) NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION, THE 

GENERAL ASSEMBLY MAY ENACT SUCH LAWS AND DEVELOP SUCH 

STANDARDS AS I T  DEE6 NECESSARY TO AUTHORIZE STATE AGENCIES TO 

CONTRACT WITH PRIVATE SECTOR PROVIDERS TO PERFORM SERVICES 

OTHERWISE PERFORMED BY EMPLOYEES I N  THE STATE PERSONNEL 

SYSTEM. 

SECTION 2. Each e lec to r  vot ing a t  said e l e c t i o n  and 

desirous o f  vot ing f o r  o r  against said amendment s h a l l  cast  

h i s  vote as provided by law e i t h e r  "Yes" o r  "No1' on the  

proposi t ion:  "An amendment t o  sect ion 13 of a r t i c l e  XI1 o f  t h e  

c o n s t i t u t i o n  o f  the s t a t e  o f  Colorado concerning the  a u t h o r i t y  

o f  s t a t e  agencies t o  contract  w i th  p r i v a t e  sector prov iders t o  

perform services otherwise performed by employees i n  the s t a t e  

personnel system." 

SECTION 3. The votes cast f o r  the adoption o r  r e j e c t i o n  

o f  sa id  amendment sha l l  be canvassed and the  r e s u l t  determined 

i n  the  manner provided by law f o r  the canvassing o f  votes f o r  

representat ives i n  Congress, and i f  a m a j o r i t y  o f  the e l e c t o r s  

vo t ing  on the quest ion sha l l  have voted "Yes", the  sa id  

amendment s h a l l  become a p a r t  o f  the s ta te  cons t i tu t ion .  



-- 

S t a t e  A f f a i r s  B i l l  R 

A BILL FOR AN ACT 

CONCERNING THE PRIVATIZATION OF STATE SERVICES. 

Bi1 1 Sumnary 

(Note: Th is  sumnary a p p l i e s  t o  t h i s  b i l l  i n t roduced  
and does no t  necessa r i l  r e f l e c t  any amendments which may 
subsequent l ~ d d 

Estab l ishes c r i t e r i a  which a s t a t e  agency must cons ider  
be fo re  p r i v a t i z i n g  a s t a t e  serv ice ,  and provides t h a t  no s t a t e  
s e r v i c e  may be p r i v a t i z e d  u n t i l  such p r i v a t i z a t i o n  i s  approved 
by t he  o f f i c e  o f  s t a t e  p lann ing and budgeting. Requires t h e  
o f f  i c e  o f  s t a t e  p lann ing  and budget ing t o  conduct a d e t a i l e d  
c o s t  ana l ys i s  t o  determine whether a se rv i ce  should be 
p r i v a t i z e d .  Excludes c e r t a i n  f unc t i ons  o f  s t a t e  government 
f rom p r i v a t i z a t i o n .  

Be i t  enacted by t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 24-50-128. Colorado Revised Sta tu tes .  1988 

Repl. Vol., i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

24-50-128. C e r t i f i c a t i o n  requ i red  before sa la ry  p a i d  -

c o n t r a c t s  f o r  persona l  services.  (4)  THE RESTRICTIONS ON 

CONTRACTS FOR PERSONAL SERVICES ESTABLISHED IN THIS SECTION 

SHALL NOT APPLY TO CONTRACTS ENTERED INTO PURSUANT TO ARTICLE 

50.7 OF THIS TITLE. 

SECTION 2. T i t l e  24, Colorado Revised Sta tu tes .  1988 

Repl . Vol .. as amended, i s  amended BY THE ADDITION OF A NEW 

ARTICLE t o  read: 

ARTICLE 50.7 

P r i v a t i z a t i o n  o f  S ta te  Serv ices  

24-50.7-101. L e g i s l a t i v e  dec la ra t i on .  THE GENERAL 

ASSEMBLY HEREBY FINDS AND DECLARES THAT BECAUSE OF THE 

INCREASING COSTS OF PROVIDING GOVERNMENT SERVICES, ALTERNATIVE 

MEANS OF PROVIDING SUCH SERVICES WHICH MAY BE MORE COST 

EFFECTIVE SHOULD BE CONSIDERED. RECOGNIZING THAT THE PRIVATE 

SECTOR MAY BE ABLE TO PROVIDE CERTAIN SERVICES WHICH HAVE 

TRADITIONALLY BEEN PROVIDED BY STATE GOVERNMENT, THE GENERAL 

ASSEMBLY FURTHER FINDS THAT PRIVATIZATION OF SUCH SERVICES MAY 

BE APPROPRIATE. THE GENERAL ASSEMBLY FURTHER RECOGNIZES THAT 

THE PRIVATIZATION OF STATE SERVICES MAY IMPACT EMPLOYEES IN  

THE STATE PERSONNEL SYSTEM AND I T  IS  THE INTENT OF THE GENERAL 

ASSEMBLY THAT NO PRIVATIZATION OCCUR UNTIL SUCH IMPACT CAN BE 

EVALUATED BY THE OFFICE OF STATE PLANNING AND BUDGETING. 

24-50.7-102. D e f i n i t i o n s .  AS USED IN THIS ARTICLE. 

UNLESS THE CONTEXT OTHERWISE REQUIRES: 

(1) "STATE AGENCY" MEANS EVERY DEPARTMENT. COMMISSION, 

COUNCIL. BOARD. BUREAU, COMMITTEE. INSTITUTION OF HIGHER 

EDUCATION, OR ANY OTHER INSTRUMENTALITY OF THE STATE OR ITS 

POLITICAL SUBDIVISIONS. 



24-50.7-103.  P r i v a t i z a t i o n  a n a l y s i s  - d e p a r t m e n t  o f  

p e r s o n n e l .  (1) EXCEPT AS OTHERWISE PROVIDED BY LAW, NO STATE 

AGENCY MAY PRIVATIZE ANY STATE SERVICE UNTIL  SUCH STATE AGENCY 

FIRST OBTAINS APPROVAL FROM THE OFFICE OF STATE PLANNING AND 

BUDGETING I N  ACCORDANCE WITH THE PROVISIONS OF T H I S  SECTION. 

( 2 )  EACH STATE AGENCY DESIRING TO PRIVAT IZE  A STATE 

SERVICE SHALL USE THE PRIVATIZATION ANALYSIS ESTABLISHED I N  

TH IS  SECTION TO DETERMINE WHETHER THE SERVICE CAN BE PERFORMED 

BY THE PRIVATE SECTOR. SUCH ANALYSIS SHALL INCLUDE THE 

FOLLOWING CONSIDERATIONS: 

(a) THE STATE AGENCY SHALL DETERMINE WHETHER SUFFICIENT 

MARKET STRENGTH EXISTS TO PRIVATIZE THE SERVICE. TO MAKE SUCH 

A DETERMINATION, THE STATE AGENCY SHALL PUBLISH NOTICE OF THE 

SERVICE OR SERVICES WHICH I T  PROPOSES TO PRIVATIZE.  AND I T  

SHALL ISSUE REQUESTS FOR PROPOSALS. THE NOTICE SHALL DESCRIBE 

THE SERVICE, AND I T  SHALL REQUEST PRIVATE SECTOR PROVIDERS TO 

SUBMIT PROPOSALS FOR THE PERFORMANCE OF THE SERVICE. I F  THREE 

OR MORE PRIVATE SECTOR PROVIDERS SUBMIT COMPETITIVE PROPOSALS, 

THE STATE AGENCY S H A i i  CONCLUDE THAT THERE I S  SUFFICIENT 

MARKET STRENGTH TO PRIVATIZE THE SERVICE. 

( b )  I F  SUFFICIENT MARKET STRENGTH EXISTS. THE STATE 

2 2  AGENCY SHALL DETERMINE WHETHER THE PRIVATE SECTOR PROVIDER CAN 

2 3  PROVIDE THE SAME SERVICE FOR A LOWER COST THAN THE STATE 

2 4  AGENCY. A COST SAVINGS OF AT LEAST TEN PERCENT MUST BE 

2 5  DEMONSTRATED BEFORE ANY STATE SERVICE MAY BE PRIVATIZED.  I N  

2 6  DETERMINING THE COST TO THE STATE AGENCY OF PROVIDING THE 

SERVICE, THE STATE AGENCY SHALL CONSIDER ALL  OPERATING AND 

CAPITAL COSTS INCLUDING. BUT NOT L IM ITED TO. SALARIES AND 

BENEFITS. RENT. U T I L I T I E S .  AND EQUIPMENT. 

( c )  THE STATE AGENCY SHALL CONSIDER WHETHER THE PRIVATE 

SECTOR PROVIDER HAS THE TECHNICAL A B I L I T Y  TO PROVIDE THE 

SERVICE WHICH I S  PROPOSED TO BE PRIVATIZED AT THE SAME OR A 

HIGHER LEVEL OF QUALITY THAN THAT PRODUCED BY EMPLOYEES I N  THE 

STATE PERSONNEL SYSTEM. 

(d) THE STATE AGENCY SHALL EVALUATE THE IMPACT OF THE 

PRIVATIZATION OF THE SERVICE ON EMPLOYEES I N  THE STATE 

PERSONNEL SYSTEM. I F  PRIVATIZATION WILL  HAVE A NEGATIVE 

IMPACT ON SUCH EMPLOYEES, THE STATE AGENCY SHALL DEVELOP A 

PLAN FOR MITIGATING SUCH IMPACT. 

( e )  THE STATE AGENCY SHALL DETERMINE WHETHER THE PRIVATE 

SECTOR PROVIDER HAS THE FINANCIAL CAPACITY TO PROVIDE THE 

SERVICE. SUCH DETERMINATION SHALL INCLUDE AN EXAMINATION OF 

WHETHER THE PR!VATE SECTOR PROVIDER I S  I N  COMPLIANCE WITH ALL 

REQUIREMENTS OF THE LAW PERTAINING TO PRIVATE EMPLOYERS 

INCLUDING, BUT NOT LIMITED TO. THE PROVISION OF WORKER'S 

COMPENSATION AND UNEMPLOYMENT INSURANCE BENEFITS, AND ANY 

OTHER INFORMATION WHICH THE STATE AGENCY DEEMS RELEVANT TO 

DETERMINE THE FINANCIAL CAPACITY OF THE PROVIDER. 

( 3 )  I F  A STATE AGENCY CONDUCTS THE EVALUATION DESCRIBED 

I N  SUBSECTION ( 2 )  OF TH IS  SECTION AND DETERMINES THAT THE 

STATE WOULD BENEFIT FROM THE PRIVATIZATION OF A SERVICE, THE 

AGENCY SHALL THEN SUBMIT SUCH EVALUATION TO THE OFFICE OF 



STATE PLANNING AND BUDGETING FOR REVIEW. THE OFFICE OF STATE 

PLANNING AND BUDGETING SHALL PREPARE A DETAILED COST A N A L Y S I S  

COMPARING THE COST OF PROVIDING THE SERVICE BY THE STATE AND 

THE COST I F  THE SERVICE I S  PROVIDED BY CONTRACTING W I T H  A 

P R I V A T E  SECTOR PROVIDER. I F  SUCH COST ANALYSIS SHOWS THAT THE 

STATE CAN SAVE A T  LEAST TEN PERCENT BY P R I V A T I Z I N G  THE 

SERVICE, THE O F F I C E  OF STATE PLANNING AND BUDGETING SHALL 

APPROVE THE REQUEST BY THE STATE AGENCY TO P R I V A T I Z E  SUCH 

SERVICE. 

( 4 )  THE FOLLOWING SERVICES SHALL NOT BE PRIVATIZED:  

(a) ANY CORE FUNCTION OF GOVERNMENT WHICH INVOLVES 

POLICY-MAKING OR ENFORCEMENT FUNCTIONS, OR THE EXERCISE OF 

DISCRETIONARY POWERS, AS SUCH POWERS ARE DEFINED BY THE 

DEPARTMENT OF PERSONNEL, OR THE ACCESS TO C O N F I D E N T I A L  

INFORMATION; 

( b )  SERVICES WHICH CANNOT BE ACCURATELY OR E F F I C I E N T L Y  

MEASURED I N  REGARD TO THE COST OR QUALITY OF THE P R I V A T I Z E D  

SERVICE. 

2 4 - 5 0 . 7 - 1 0 4 .  A u t h o r i t y  t o  a d o p t  r u l e s .  THE STATE 

PERSONNEL DIRECTOR MAY ADOPT SUCH RULES AND REGULATIONS AS ARE 

NECESSARY TO IMPLEMENT THE PROVISIONS OF T H I S  ARTICLE.  

SECTION 3. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  

July 1. 1 9 9 2 .  

SECTION 4. S a f e t y  c l a u s e .  T h e  g e n e r a l  a s s e m b l y  h e r e b y  

f i n d s ,  d e t e r m i n e s ,  a n d  d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  

1 f o r  t h e  i m n e d l a t e  p r e s e r v a t i o n  o f  t h e  p u b l i c  p e a c e ,  h e a l t h .  

2 a n d  s a f e t y .  



S t a t e  A f f a i r s  Reso lu t i on  B 

SENATE JOINT RESOLUTION 92- 

CONCERNING THE APPOINTMENT OF A SUBCOMMITTEE BY THE 
LEGISLATIVE COUNCIL FOR THE PURPOSE OF MAKING 
RECOMMENDATIONS FOR THE REORGANIZATION OF STATE 
GOVERNMENT. 

WHEREAS, The bas i c  o rgan i za t i ona l  s t r u c t u r e  o f  Colorado 
s t a t e  government has no t  been s i g n i f i c a n t l y  changed f o r  
twenty- f  i v e  years; and 

WHEREAS. No comprehensive study has been conducted o f  how 
t h e  s t r u c t u r e  o f  t h e  execut ive  branch cou ld  be a l i g n e d  t o  
accompl ish t h e  group ing o f  l i k e  f u n c t i o n a l  r e s p o n s i b i l i t i e s ;  
and 

WHEREAS, Severe s t a t e  budget c o n s t r a i n t s  underscore t h e  
need t o  examine means o f  increas ing t h e  e f f i c i e n t  d e l i v e r y  of  
government serv ices ;  and 

WHEREAS. Func t i ona l  real ignment o f  t h e  s t r u c t u r e  o f  t h e  
execu t i ve  branch was surveyed du r i ng  1991 i n t e r i m  meet ings o f  
t h e  J o i n t  S t a t e  A f f a i r s  Committee; and 

WHEREAS, The governor 's  o f f i c e  has pledged i t s  
coope ra t i on  i n  t h e  reo rgan i za t i on  e f f o r t ;  and 

WHEREAS, Func t i ona l  real ignment o f  t he  execut ive  branch 
i s  an arduous task  t h a t  extends beyond the  normal a c t i v i t i e s  
o f  a l e g i s l a t i v e  i n t e r i m  committee; now, there fore ,  

(1)  That t h e  L e g i s l a t i v e  Counci l  i s  hereby d i r e c t e d  t o  
appo in t  a subcommittee comprised o f  members o f  t he  Senate 
Sta te .  Veterans, and M i l i t a r y  A f f a i r s  Comnittee and t h e  House 
S t a t e  A f f a i r s  Comnittee f o r  t h e  purpose o f  making 

recommendations f o r  a comprehensive f u n c t i o n a l  r e o r g a n i z a t i o n  
o f  t h e  execu t i ve  branch o f  s t a t e  government; 

(2) That t h e  reo rgan i za t i on  subcommittee meet 
p e r i o d i c a l l y  w i t h  members and s t a f f  o f  t h e  J o i n t  Budget 
Committee and w i t h  t h e  d i r e c t o r  and s t a f f  o f  t h e  O f f  i c e  o f  
S t a t e  P lann ing and Budgeting t o  j o i n t l y  eva lua te  t he  
r e a l  ignment o f  execu t i ve  agencies along f u n c t i o n a l  1 ines;  

(3) That t h e  work o f  t h e  reo rgan i za t i on  subcommittee 
cont inue throughout  1992 and t h e  f i r s t  s i x  months o f  1993, and 
t h a t  t h e  subcommittee r e p o r t  i t s  f i n d i n g s  and recommendations 
t o  t h e  f u l l  membership o f  t he  i n t e r i m  J o i n t  S t a t e  A f f a i r s  
Committee on o r  about June 15, 1993, t o  enable t h e  j o i n t  
committee t o  eva lua te  s a i d  f i n d i n g s  and recommendations and 
r e p o r t  t o  t h e  L e g i s l a t i v e  Counci l  i n  November, 1993, f o r  
t r ansm iss ion  t o  t h e  General Assembly; and 

(4) That a l l  expendi tures i ncu r red  i n  t h e  conduct o f  t h e  
s tudy d i r e c t e d  by t h i s  r e s o l u t i o n  s h a l l  be approved by t he  
chairman o f  t h e  L e g i s l a t i v e  Counci l  and s h a l l  be p a i d  by 
vouchers and warrants  drawn as prov ided by law and f rom funds 
a l l o c a t e d  f o r  l e g i s l a t i v e  s tud ies  f rom app rop r i a t i ons  made by 
t h e  General Assembly. 
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Summary of Recommendations 

Senate Joint Resolution 91 -32 established the legislative committees of reference, 
meeting jointly, as interim committees for 1991. h e  Joint Transportation Committee 
was directed to study 1) metropolitan area transportation needs and 2) the economic 
deregulation of intrastate motor camers. These topics were chosen in response to 
legislation not resolved during the 1991 session. 

House Bill 91-1265, Concerning the Financing of the State's Transportation 
System, and Creating the Metropolitan Transportation Authority (MTA), provided for 
the governance of the MTA, and for the financing mechanisms, program projects, 
intergovernmental agreements, and the fiscal impact of creating the MTA. The bill was 
approved by the House but lost on second reading in the Senate. 

House Bill 91 -1 185, Concerning the Economic Regulation of Certain Carriers by 
Motor Vehicle, provided for flexible rates to be charged by contract and common 
camers of property. The bill would have also 1) established a presumption that a need 
exists for new carriers to enter the market, and 2)shifted the burden of proof for a new 
route from the applicant to those carriers protesting the applicant's request to provide 
service. House Bill 9 1-1 185 failed in the House Transportation Committee. The Joint 
Legislative Transportation Committee was directed to explore the issues of these two 
bills. 

The committee held four days of meetings during the interim, hearing public 
testimony from individuals, interest groups, and governmental entities. One meeting 
focusing on metropolitan transportation issues produced the following points of concern 
for those testifying before the committee. 

New revenue sources besides gas taxes are needed for metropolitan 
transportation improvements; 
The Regional Transportation District (RTD) will have a light rail system in 
Denver and high occupancy vehicle lanes on 1-25 open by 1993; 
The Department of Transportation (DOT) expressed concerns about a possible 
referendum on metropolitan transportation needs and the need for new revenue 
sources in addition to fuel taxes; 
DOT also reported that the construction and improvement of metropolitan area 
highways involves the issue of land use planning within the six county area; 
The disposition of off-the-top Highway Users Tax Fund (HUTF) monies needs 
to be examined (Off-the-top monies are appropriated to various state agencies 
before HUTF money is distributed to counties.); 



E-470 Public Highway Authority is completing Segment I of the highway and 
has contracted with Morrison-Knudsen to locate financing for Segment 11; 
E-470 is concerned about how any metropolitan area transportation plans will 
affect the authority; 
E-470 does not expect state money to complete its construction; 
W-470 Public Highway Authority is continuing to work on agreements for a 
roadway among the concerned entities; and 
The Regional Air Quality Council (RAQC) reported that suburb-to-suburb traffic 
is a major issue, especially for the daily two and one-half hour, morning and 
evening rush periods. 

A second meeting focused on the topic of economic deregulation of the Colorado 
intrastate motor carrier industry. Persons testifying represented the Department of 
Regulatory Agencies, the Public Utilities Commission (PUC), the Colorado Motor 
Carriers Association, and the Association for Competitive Transportation, and other 
interest groups. Proponents of deregulation testified that Colorado small businesses are 
harmed by excessive intrastate motor freight rates and the high cost of applying before 
the PUC for a carrier permit. They believed that consumers would realize lower prices 
if trucking were deregulated because transportation costs would go down. 

Opponents of deregulation stated that small communities would suffer if freight 
carriers were deregulated because shippers would serve only the most profitable routes. 
They expressed the concerns that deregulation would lead to a high rate of 
bankruptcies, destructive competition, and deterioration of tmck safety. Both 
proponents and opponents of deregulation agreed that PUC regulations and the rate 
setting process could be amended to allow more flexibility for motor carriers. They 
also agreed that unprocessed agriculture products commodities should be deregulated. 

Committee Recommendations 

The Joint Transportation Committee recommends the following three bills, all 
relating to the regulation of motor vehicle carriers, for consideration during the 1992 
legislative session. These bills represent the committee's efforts to provide some 
flexibility in PUC regulations. 

Standing to Protest an Application - Transmrtation Bill A 

- Transportation Bill A requires that a motor vehicle carrier seeking to protest the 
issuance of a certificate of public convenience and necessity shall establish 
standing to file such a protest. Establishing standing means that any carrier 
filing a protest is required to provide proof that it is authurizd to provide, and 



is actively engaged in providing, service over a route or for a territory which 
is the subject of the application at issue. 

The bill also eliminates the requirement that an application for 
reconsideration, reargument, and rehearing be filed as a condition precedent to 
an action in district court in cases where exceptions have been filed. This 
provision eliminates one step in the current requirements for consideration of an 
application for a certificate of public convenience and necessity for freight 
carriage. 

Limited Rate Adjustments - Transportation Bill B 

- Transportation Bill B allows motor vehicle carriers to increase or decrease their 
rates for transporting property by not more than seven percent above or below 
their most recent rates set by the PUC. This allowance does not apply to motor 
vehicle rates for carriage of persons. A motor vehicle carrier may vary its rates 
as often as it deems necessary and is required to notify the PUC of each rate 
change within ten days of the effective date of such a change. The intent of the 
bill is to allow carriers to respond to market conditions without the cost and 
delay of applying to the PUC for every rate change. 

Nothing in the bill is to be interpreted as permitting a motor vehicle 
carrier to discriminate among customers in its rates or charges, or otherwise to 
violate the statutory authority of PUC to regulate motor freight carriage. The 
effective date of the bill is July 1, 1992. 

Carriage of Unprocessed Agriculture Products - Transportation Bill C 

- Transportation Bill C exempts persons transporting unprocessed agricultural 
commodities by motor vehicle from regulation as public utilities. The term 
"agricultural commodities" is defined as any unprocessed agricultural, 
horticultural, or viticultural commodities. The definition excludes timber, feed 
grains, hay, livestock, poultry, poultry products, dairy products, bees, and 
honey. Agricultural motor carriers are required 1) to obtain a minimum amount 
of $750,000 combined single limit liability insurance and 2) to register with the 
PUC. The effective date of the bill is July 1, 1992. 

Two additional bills were proposed but the committee chose not to recommend 
either: a bill which would have totally deregulated intrastate motor freight carriers and 
a second which would have phased down and eventually eliminated off-the-top HUTF 
appropriations. The committee also decided not to make any recommendations 
regarding metropolitan transportation planning or financing. 



6 

Materials Available 

The following materials relevant to the Joint Transportation Committee hearings 
are available from the Legislative Council office: 

1. 	 Summary of Meetings: 

-	July 16, 1991 -- metropolitan transportation needs; 
-	August 6, 1991 -- deregulation of motor freight carriers; 
- September 6, 1991 -- metropolitan transportation planning issues and economic 

deregulation of motor freight carriers; and 
-	September 21, 1991 -- discussion and approval of bills. 

2. 	 Memorandum dated June 20, 1991, "Specific Ownership Tax." 

3. 	 Memorandum dated November 1, 199 1, "Description of Off-the-Top 
Appropriations from the Highway Users Tax Fund - FY 1991 -91. " 

4. 	 Memorandum dated September 30, 1991, "Denver Regional Council of 
Governments" (discusses metropolitan planning organizations). 

5. 	 Memorandum dated July 13, 1991, "Distribution of County Share of Highway 
Users Tax Fund Revenues." 

Letter from Suzanne Fasing, Executive Director, PUC, to Representative Norma 
Anderson and Senator Bonnie Allison, dated September 18, 1991. The letter 
responds to the committee's request for information from PUC regarding several 
areas of motor vehicle carriage regulation by PUC. 
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a p p l i c a t i o n  - bas i s  o f  -?view - orCer - e x c e l t i e n .  

(6) NOTHING INTHIS SECTION WALL 9E CONST?UED AS REQUIRING A 

PARTY SUBJECT -3 1 FINAL OEC:S;?N aY - Y E  C,MMISS::Y :'i 

EXCEPTIONS F:LEl 'LQSUPNT - 3  SEC-ICN ' 0 - i 0 - i 05  TO FILE AN 

APPLiCATIOH F S 2  ?EC:YS:jE?ATICN, ~EJRG~JMEUT,;R REHEASIVG AS A 

CONDITION PRECE3EN' - 3  i3UMEYC:NG AN ACT13N F:R U b O I i : ~ L  

REVIEW IN A OiS-2:: '  ZZURT CF -HE S'ATE OF COLORADO PURSUANT 

TO THE PROVISIGNS 3' SEC-::N 40-6-115. 

SECTION 3. - 1 1 Colorado Revised S ta tu tes ,  

1984 Repl. Vo l . ,  s  Anended t o  read: 

40-6-115. 2 e i . u  3y d i s t r i c t  c o u r t  - flandamus. 

(1) U i t h i n  t h i r r ,  : ~ f s  a f t e r  t b e  a p p l i c a t i o n  f o r  a rehea r i ng ,  

reargument, o r  r ec r r s l . j e ra t l on  i s  den ied by t he  c o m i s s l o n ,  OR 

UITHIN THIRTY CAfS i i ' E a  THE COMMISSION'S FINAL DECISION ON AN 

APPLICATION FOR EXCE?T;ENS FILED PURSUANT TO SECTION 40-10-105 

(4) .  t he  a p p l i c a n t  -dy apply t o  t h e  d i s t r i c t  c o u r t  f o r  a w r i t  

o f  c e r t i o r a r i  s r  .?view f o r  t h e  purpose of  hav ing t h e  

lawfu lness o f  t ne  f ' v l  Cec i s i cn  i n q u i r e d  i n t o  and determined. 

Such w r i t  s h a l l  Se l a d e  r e t u r n a b l e  not  l a t e r  than t h i r t y  days 

a f t e r  t h e  d a t e  o f  l rsuance and s h a l l  d i r e c t  the  commission t s  

c e r t i f y  i t s  r e c o r d  . n  :he aroceed ing t o  the  c o u r t .  On the 

r e t u r n  day, t h e  cause s h a l l  be heard by t h e  d i s t r i c t  c o u r t ,  

un less ,  f o r  d ; x a  v a s a n  sncun, the  same be cont inued.  No 

new o r  additions; ? u - j e n c e  may 3e i n t roduced  i n  t h e  d i s t r i c t  

c o u r t ,  b u t  t h e  c w s ?  s h a l l  be beard on the r e c o r d  o f  t h e  

c o m i s s i o n  as c e r t 1 f : e d  by lt. The comnission and each p a r t y  

t o  t h e  a c t i o n  o r  proceed ing be fo re  the  commission s h a l l  have 

t h e  r i g h t  t o  appear i n  t h e  rev iew proceedings. 

SECTION 4. E f f e c t ' v e  date.  This act  s h a l l  take e f f e c t  

Ju l y  1, 1992. 

SECTION 5. Sa fe t y  c lause. The genera l  a s s e m a ; ~  hereby 

f i nds ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, n e a l t h ,  

and safety.  
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T r a n s p o r t a t i o n  B i  11 B 

A BILL FOR AN ACT 

CONCERNING AUTHORIZATION FOR MOTOR VEHICLE CARRIERS TO MAKE 

LIMITED ADJUSTMENTS TO THEIR RATES FOR TRANSPORTING 

PROPERTY WITHOUT APPROVAL BY THE PUBLIC UTILITIES 

COMMISSION. 

B i l l  Sumnary 

(Note: Th is  sumnary app l i es  t o  t h i s  b i l l  as in t roduced 
and does not  necessa r i l  r e f l e c t  any amendments which may be 
s u b s e q u e n t l ~ d b d  

A l lows motor veh i c l e  c a r r i e r s  t o  increase o r  decrease 
t h e i r  r a t e s  f o r  t r a n s p o r t i n g  p rope r t y  w i t h i n  s p e c i f i e d  
percentage l i m i t s  w i t hou t  reques t i ng  a r a t e  change from the  
p u b l i c  u t i l i t i e s  comnission. Requires t he  c a r r i e r  t o  g i v e  
subsequent n o t i c e  t o  the  p u b l i c  u t i l i t i e s  comnission. Provides 
t h a t  a c a r r i e r  may not  use t h i s  r a t e - s e t t i n g  a u t h o r i t y  t o  
charge d i s c r i m i n a t o r y  ra tes .  

Be i t  enacted by t he  General Assembly of  t he  S ta te  o f  Colorado: 

SECTION 1. 40-3-104 (1)  (a ) .  Colorado Revised Sta tu tes ,  

1984 Repl. Vol.. as amended. i s  amended t o  read: 

40-3-104. Changes i n  r a t e s  - no t i ce .  ( 1 )  (a )  I n  t he  

case o f  a p u b l i c  u t i l i t y  o the r  than a r a i l  c a r r i e r ,  sub jec t  t o  

t h e  p r o v i s i o n s  o f  paragraph ( c )  o f  t h i s  subsect ion  (1 )  AND THE 

PROVISIONS OF SECTION 40-3-104.6, no change s h a l l  be made by 

any p u b l i c  u t i l i t y  i n  any ra te ,  fare,  t o l l ,  r e n t a l ,  charge, o r  

c l a s s i f i c a t i o n  o r  i n  any r u l e ,  r e g u l a t i o n ,  o r  c o n t r a c t  

r e l a t i n g  t o  o r  a f f e c t i n g  any ra te ,  f a re ,  t o l l ,  r e n t a l ,  charge, 

c l a s s i f i c a t i o n ,  o r  se rv i ce  o r  i n  any p r i v i l e g e  o r  f a c i l i t y ,  

except a f t e r  t h i r t y  days' no t i ce  t o  t h e  conmission and the  

p u b l i c .  Notwi ths tand ing the p rov i s i ons  o f  t h i s  paragraph (a ) ,  

changes i n  i n t r a s t a t e  te lecomnunicat ions serv ices  which have 

been determined by t he  comnission t o  be compe t i t i ve  i n  nature.  

pursuant t o  t h e  p rov i s i ons  o f  a r t i c l e  15 o f  t h i s  t i t l e ,  s h a l l  

no t  be sub jec t  t o  any n o t i c e  requirement, i nc lud ing ,  b u t  no t  

l i m i t e d  t o ,  any requirement i n  t h i s  sec t i on  whether o r  no t  

denoted as a n o t i c e  requirement. 

SECTION 2. Pa r t  1 of a r t i c l e  3 o f  t i t l e  40, Colorado 

Revised S ta tu tes .  1984 Repl. Vol.. as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

40-3-104.6. Special  p rov i s i ons  f o r  motor v e h i c l e  c a r r i e r  

r a t e  s e t t i n g .  ( 1 )  NOTWITHSTANDING THE PROVISIONS OF SECTIONS 

40-3-102, 40-3-104, AND 40-6-111 AND ANY OTHER PROVISION OF 

THIS TITLE TO THE CONTRARY. ANY MOTOR VEHICLE CARRIER AS 

DEFINED IN SECTION 40-10-101 (4)  MAY VARY ITS RATES FOR 

TRANSPORTING PROPERTY BY NOT MORE THAN SEVEN PERCENT ABOVE OR 

BELOW ITS MOST RECENT RATES SET BY THE PUBLIC UTILITIES 

COMMISSION. SUCH RATE CHANGES ARE EFFECTIVE ON THE DATE 

DETERMINED BY THE MOTOR VEHICLE CARRIER. THIS SECTION SHALL 





l r a n s p o r t a t i o n  B i l l  C 

A BILL FOR AN ACT 

1 CONCERNING DEREGULATION OF THE TRANSPORT OF UNPROCESSED 

2 AGRICULTURAL COMMODITIES BY MOTOR VEHICLE. 

Bi11 Sumnary 

Exempts persons t r a n s p o r t i n g  unprocessed a g r i c u l t u r a l  
comnodit ies by motor v e h i c l e  from r e g u l a t i o n  as p u b l i c  
u t i l i t i e s .  

Be i t  enacted by t h e  General Assembly o f  the S ta te  o f  Colorado: 

SECTION 1. 40-16-101 (1 )  and ( 4 ) .  Colorado Revised 

Sta tu tes .  1984 Repl. Vol., as amended, are amended. and the 

s a i d  40-16-101 i s  f u r t h e r  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS, t o  read: 

40-16-101. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  un less  

t he  contex t  o therwise requ i res :  

~ e g u 4 a ~ - - ~ e u & e - - s e ~ v i ~ e - - 6 ~ e m - - - e ~ e - - - 4 e ~ a & i e ~ - - - & e - - - a ~ e & b e ~ ~  

"AGRICULTURAL MOTOR CARRIER" MEANS A PERSON WHO TRANSPORTS 

AGRICULTURAL COMMODITIES BY MOTOR VEHICLE FOR HIRE. 

(1.3) "AGRICULTURAL COMMODITIES" MEANS ANY UNPROCESSED 

AGRICULTURAL, HORTICULTURAL. OR VITICULTURAL COMMODITIES. 

"AGRICULTURAL COMMODITIES" SHALL NOT INCLUDE TIMBER. FEED 

GRAINS. HAY, LIVESTOCK. POULTRY, POULTRY PRODUCTS. DAIRY 

PRODUCTS. BEES. OR HONEY. 

(1.5) "CHARTER OR SCENIC BUS" MEANS A MOTOR VEHICLE FOR 

THE TRANSPORT OF PEOPLE WITH A MINIMUM CAPACITY OF THIRTY-TWO 

PASSENGERS WHICH IS HIRED TO PROVIDE SERVICES FOR A PERSON OR 

GROUP OF PERSONS TRAVELLING FROM ONE LOCATION TO ANOTHER FOR A 

COMMON PURPOSE. A CHARTER OR SCENIC BUS DOES NOT PROVIDE 

REGULAR ROUTE SERVICE FROM ONE LOCATION TO ANOTHER. 

(4 )  "Motor v e h i c l e  c a r r i e r  exempt f rom r e g u l a t i o n  as a 

p u b l i c  u t i l i t y ' '  means persons who o f f e r  serv ices  as c o u r i e r s  

OR AGRICULTURAL MOTOR CARRIERS o r  o f f e r  se rv i ces  us ing  c h a r t e r  

o r  scen ic  buses, l uxu ry  l imousines, and o f f - road scen ic  

cha r te rs .  

SECTION 2. The i n t roduc to ry  p o r t i o n  t o  40-16-104 ( I ) ,  

Colorado Revised Statutes.  1984 Repl. Vol.. as amended, i s  

amended, and the  sa id  40-16-101 (1 )  i s  f u r t h e r  amended BY THE 

ADDITION OF A NEW PARAGRAPH, t o  read: 



40-16-104. Insurance requirements. (1) Each motor 


vehicle carrier exempt from regulation as a public utility 


shall maintain a general liability insurance policy. Such an 


insurance policy m a l l  be issued by some insurance carrier or 


insurer authorized to do business in Colorado for each motor 


vehicle of such carrier. For those motor vehicle carriers 


exempt from regulation as public utilities specified in 


paragraphs-fa)-&e-(~j PARAGRAPHS (a) TO (d) of this subsection 


(1). such liability insurance shall be in the following 


minimum amounts: 


(d) FOR AGRICULTURAL MOTOR CARRIERS, A MINIMUM AMOUNT OF 


SEVEN HUNDRED FIFTY THOUSAND DOLLARS COMBINED SINGLE LIMIT 


LIABILITY. 


SECTION 3. 40-7-113 (1) (f), Colorado Revised Statutes, 


1984 Repl. Vol., as amended, is amended to read: 


40-7-113. Civil penalties - fines. (1) In addition to 

any other penalty otherwise authorized by law and except as 

otherwise provided in subsections (3) and (4) of thfs section, 

any person who violates any provision of article 10, 11, 13, 

14, o r  16 of  thls title or any rule or regulation promulgated 

by the comission pursuant to such articles, which provision 

or rule or reguldtion is applicable to such person, may be 

subject to fines as specified in the following paragraphs: 

( f )  Any person who operates a charter or scenic bus a5 

defined in section 40-16-101 (4) (1.5). a-eeurier-as-8eFiaed 

i~-resUea-4B-46-4QI-(Zj, a luxury limousine as defined f n  

section 40-16-101 (3). or an off-road scenic charter as 


defined in section 40-16-101 (5) OR WHO OPERATES AS A COURIER 


AS DEFINED IN SECTION 40-16-101 (2) OR AS AN AGRICULTURAL 


MOTOR CARRIER AS DEFINED IN SECTION 40-16-101 (I), without 


having first registered with the conmission as required by 


section 40-16-103, may be assessed a civil penalty of not more 


than one hundred do1 lars. 


SECTION 4. Effective date. This act sha 1 1  take effect 

July 1, 1992. 

SECTION 5. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the i m d l a t e  preservation of the pub1 ic peace, health, 


and safety. 
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SUMMARY OF RECOMMENDATIONS 

The Joint Legislative Sunrise and Sunset Review Committee was established 
in 1985 as an ongoing interim committee. It is charged with performing the functions 
and duties relating to the termination of specific divisions, boards and agencies, and 
with considering proposals for the new regulation of occupations and professions not 
presently regulated (section 2-3-1201, et seq., C.R.S., and Rule 35 of the Joint Rules 
of the Senate and House of Representatives). 

During the 1991 interim, the committee reviewed findings and 
recommendations prepared by the Office of Policy and Research in the Department of 
Regulatory Agencies (DORA), and heard public testimony from concerned citizens, 
interest groups, and where appropriate, representatives of regulatory entities and 
advisory committees. The committee conducted nine sunrise reviews of applications 
for state occupational regulation, ten sunset reviews of existing state agency regulatory 
functions, and six advisory committee reviews. Due to the length and number of 
committee bills, eight bills have been omitted from this report. Copies of the omitted 
bills may be obtained from the office of Legislative Council (Room 029, State Capitol 
Building, Denver, Colorado, 80203; (303) 866-3521). 

A. Sunset Reviews of Existing Regulatory Programs 

Psychotherapy Boards 

RECOMMENDATION: Bill A - Concerning the Practice of 
Psychotherapy, and, in Connection Therewith, Continuing the Licensing 
Authority of the Colorado State Board of Psychologist Examiners, the State 
Board of Social Work Examiners, the State Board of Licensed Professional 
Counselor Examiners, and the State Board of Marriage and Family 
Therapist Examiners, and Continuing the Disciplinary Authority of the 
State Grievance Board Over the Practice of Psychotherapy. 

State Board of Optometric Examiners 

RECOMMENDATION: Bill B - Concerning the Regulation of the Practice 
of Optometry, and, in Connection Therewith, Continuing the State Board 
of Optometric Examiners. 



Acupuncturists 

RECOMMENDATION: Bill C - Concerning the Regulation of 
Acupuncturists, and in Connection Therewith, Continuing the Registration 
of Acupuncturists with the Director of the Division of Registrations and 
Amending Certain Provisions Relating to the Practice of Acupuncture. 

Medication Administration 

RECOMMENRATION: Bill D - Concerning the Delegation of Nursing 
Functions, and, in Connection Therewith, Regulating the Administration 
and Monitoring of Medications by Nonmedical Persons in Facilities in 
Which the Provision of Physical Health Care is not the Primary Statutory 
Purpose, and the Administration of Nutrition or Fluids Through 
Gastrostomy Tubes, and Making an Appropriation. 

Division of Insurance 

RECOMMENDATION: Bill E - Concerning the Regulatory Authority of 
the Division of Insurance. (Not printed in this report.) 

RECOMMENDATION: Bill F - Concerning the Nonsubstantive Revision 
of the Laws Concerning Health Care Coverage Contained in Parts 1, 3, 
and 4 of Article 8 of Title 10 and Articles 16 Through 17 of Title 10, 
Colorado Revised Statutes, as Amended. (Not printed in this report.) 

Colorado Motor Vehicle Dealer Licensing Board 

RECOMMENDATION: Bill G - Concerning the Regulation of 
Occupations Relating to the Sale of Motor Vehicles, and, in Connection 
Therewith, Continuing the Motor Vehicle Dealer Licensing Board, 
Changing the Name of the Board, and Moving Certain Functions of the 
Board to the Executive Director of the Department of Revenue. 

Colorado Manufactured Housing Licensing Board 

RECOMMENDATION: Bill H - Concerning the Regulation of 
Manufactured Housing, and, in Connection Therewith, Continuing the 
Regulatory Authority of the Colorado Manufactured Housing Licensing 
Board and Amending Certain Provisions Relating to the Regulation of 
Manufactured Housing Dealers and Salespersons. (Not printed in this 
report.) 



Notaries Public 

RECOMMENDATION: Bill I - Concerning Notaries Public, and, in 
Connection Therewith, Continuing the Regulatory Authority of the 
Secretary of State With Respect Thereto. 

Massage Parlor Code 

RECOMMENDATION: Bill J - Concerning the Continuation of the 
Authority to License Massage Parlors That is Granted to Local Licensing 
Authorities Pursuant to the "Colorado Massage Parlor Code". (Not printed 
in this report.) 

Fireworks Licensing 

RECOMMENDATION: Bill K - Concerning the Continuation of the 
Licensing Functions of the Executive Director of the Department of Public 
Safety Relating to Fireworks. (Not printed in this report.) 

B. Sunrise Review of Occupations Requesting State Regulation 

Lay Midwives 

RECOMMENDATION: Bill L - Concerning the Practice of Midwifery, 
and, in Connection Therewith, Providing for the Registration of Midwives 
Within the Division of Registrations. 

Financial Planners 

RECOMMENDATION: Bill M - Concerning Financial Planners, and, in 
Connection Therewith, the Registration of Financial Planners With the 
Securities Commissioner. 

Speech-Language Pathologists, Audiologists, and Hearing Aid Dealers 

RECOMMENDATION: Bill N - Concerning the Violation of the 
"Colorado Consumer Protection Act" in Conjunction With the Sale of 
Hearing Aids. 



Property Managers 

RECOMMENDATION: Bill 0 - Concerning the Management of Common 
Interest Communities. (Not printed in this report.) 

Plumbing Contractors 

RECOMMENDATION: Bill P - Concerning a Requirement That Persons 
Who Use the Term "Plumbing Contractor" Meet the Definition of 
Plumbing Contractor in Existence in 1991 Set Out in Section 12-58- 102 (7) 
of the Colorado Revised Statutes. (Not printed in this report.) 

C. Sunset Review of Advisory Committees 

RECOMMENDA'i3ON: Bill Q - Concerning Advisory Committees 
Scheduled for Sunset Review and Repeal July 1, 1992. (Not printed in 
this report.) 



JOINT LEGISLATIVE SUNRISE AND SUNSET 
REVIEW COMMITTEE 

A. Sunset Reviews of Existing State Agency 
Regulatory Functions 

Statutorv Authoritv and Responsibility 

The General Assembly, finding that the state has produced a substantial increase 
in numbers of agencies, growth of programs, and proliferation of rules and regulations, 
established a system for the termination, continuation, or reestablishment of such 
agencies. The process had developed without sufficient legislative oversight, regulatory 
accountability, or a system of checks and balances. The Joint Legislative Sunrise 
Sunset Review Committee was created in 1985 and given the responsibility for such a 
system. The committee is charged with providing for the analysis and evaluation of 
such agencies to determine the least restrictive regulation consistent with the public 
interest. 

The Department of Regulatory Agencies (DORA) is required to conduct an 
analysis and evaluation of the performance of each division, board, agency or each 
function of an agency that is scheduled for termination (section 24-34-104, et seq., 
C.R.S.). In its analysis, DORA is required to consider several factors regarding the 
need for the entity under review (24-34-104 (8), C.R.S.). The DORA report is 
completed one year before the termination date and sent to the Joint Legislative Sunrise 
and Sunset Review Committee no later than July 1. The report provides the basis for 
discussion in public hearings which the Sunrise Sunset Committee schedules for each 
sunset review during the legislative interim. 

One division, eight boards, and five other regulatory programs, were reviewed 
during the 1991 interim: 

Psychotherapy Boards; 
State Board of Optometric Examiners; 
Acupuncturist Registration; 
Medication Administration; 
Division of Insurance; 
Motor Vehicle Dealer Licensing Board; 
Manufactured Housing Licensing Board; 
Notaries Public; 
Massage Parlor Code; and 
Fireworks Licensure. 



Committee Recommendations 

Psychotherapy Boards 

In 1961, the Colorado General Assembly created the Psychology Board to 
license psychologists and to discipline licensees engaged in unprofessional conduct. 
Over the years, state regulation of psychotherapists was expanded and refined. 
Following sunset reviews in 1986 and 1987, the committee recommended changes to 
Colorado law to address inadequate disciplinary actions by past boards against 
psychologists and social workers. In addition, the committee's 1987 bill created boards 
for licensing professional counselors and marriage and family therapists. The State 
Grievance Board was also established to hear and adjudicate complaints against all 
licensed and unlicensed therapists in the state. Each of the four licensing boards is 
comprised of seven members: five who practice within the given profession and two lay 
members. The Grievance Board is comprised of one member from each of the four 
licensed professions and four lay members; when disciplinary actions are being 
considered against a therapist, an augmentive panel comprised of an additional three 
members from each licensed group and from the area of certified school psychologists 
is also appointed. There are no provisions, however, that require unlicensed 
psychotherapists to sit on the Grievance Board. 

Among the committee tasks for the 1991 interim was the review of the five 
existing mental health boards: the State Board of Psychologist Examiners; the State 
Board of Social Work Examiners; the State Board of Licensed Professional Counselor 
Examiners; the State Board of Marriage and Family Therapist Examiners; and the State 
Grievance Board. Controversial issues surrounding the regulation of psychotherapists 
attracted large numbers of both licensed and unlicensed practitioners to the two 
hearings. 

Much of the hearing testimony and content of the DORA report centered on 
issues surrounding unlicensed therapists. These therapists are currently regulated under 
state law by the State Grievance Board. However, there is no way to identify 
unlicensed practitioners and their qualifications so that the public can make informed 
choices about obtaining treatment. Unlicensed therapists are also not required to help 
fund the costs associated with the Grievance Board, even though 31 percent of all 
complaints and 38 percent of all disciplinary actions taken by the board as of March 
1991 were against unlicensed therapists. Unlicensed therapists argued that, because 
they are disciplined by the Grievance Board and could potentially be required to help 
fund the board, they should be allowed representation on the board. 

Testimony also focused on the need to adjust the current definition of 
"psychotherapy" to make the Grievance Board's jurisdiction clearer and to help clarify 
those groups that are not intended to be included in the definition and regulation. 



Groups specifically exempted from the definitionlregulation include religious ministers, 
employment or rehabilitation counselors, employees of the Department of Social 
Services or county social service providers, and certified school psychologists. 

Under the committee's recommendation in Bill A, all of these boards are 
continued through July 1, 2002. The bill creates a requirement for an open state 
directory with information on licensed and unlicensed psychotherapists. Information 
in the directory will include, among other things, disclosure statements, educational 
qualifications, years of experience, and methodology andlor therapeutic orientation. 
After January 1, 1993, no therapist may practice in the state if he or she is not listed 
in the directory. Failure to provide information for the directory could subject a 
therapist to a Class 3 misdemeanor. Other notable items that were adopted for 
inclusion in Bill A are as follows: 

Amendment of the current statutory definition of "psychotherapy" to state 
that it "follows a planned procedure of intervention which takes place on a 
regular basis over a period of time" and a requirement that the Grievance 
Board interpret the definition of "psychotherapy" in the "narrowest possible 
manner. " 
Definition of "professional relationship" as an interaction that is deliberately 
planned or directed, or both, by the psychotherapist toward obtaining 
specific psychotherapeutic objectives, such as those set forth under the 
definition of "psychotherapy." 
Exemption from licensure requirements or the purview of the Grievance 
Board for certified drug and alcohol abuse counselors while they are 
practicing in a licensed Alcohol and Drug Abuse Division facility. 
Additional exemptions shall apply to custodial evaluations and domestic and 
child abuse evaluations undertaken in court cases. 
Expansion of Grievance Board to include an unlicensed psychotherapist and 
a provision that when disciplinary proceedings against an unlicensed 
therapist take place, the three augmentive board positions shall go to 
unlicensed therapists. The four original members of the board shall not 
have a direct involvement or interest in psychotherapy other than currently 
being or having been a consumer of such services. 
Provision that fees for funding the disciplinary, licensing, and directory 
components of the mental health law shall be paid by both licensed and 
unlicensed psychotherapists. Fees shall be as uniform as possible and shall 
be placed in a fund to be used for administrative costs of all programs. 
Requirement that clients sign a disclosure form upon an initial visit with a 
therapist. 
Granting of cease and desist powers to the Grievance Board over both 
licensed and unlicensed therapists, and provisions for an accused person to 
receive a timely hearing. 
Enforcement of Grievance Board subpoena power in ~ e n v e r  district courts. 



Grievance Board ability to take appropriate action against unlicensed 
therapists, such as letters of admonition and suspension from the directory. 
Better utilization of the board's time by delegating application reviews and 
other duties to staff. 
Same day meetings for all licensure boards to enable time for the exchange 
of information and experiences among the different boards. 

State Board of Optometric Examiners 

The State Board of Optometric Examiners, falling under the supervision of the 
Division of Registrations, consists of seven members: five must be optometrists; and 
two are members-at-large, one of whom cannot have any direct interest in any 
profession, agency, or institution providing health services. As established in section 
12-40-101 et seq., C.R.S., the board is responsible for handling the licensure of 
optometrists and the disciplinary actions against licensed optometrists who violate 
provisions of the law. 

In its sunset review, DORA recommended the continuation of the board 
functions, stating that regulation of optometrists is necessary because optometrists work 
independently and may use invasive techniques that could seriously injure patients. 

Optometrists testifying at the hearing argued for the expansion of their scope of 
practice to include the treatment of ailments such as iritis and glaucoma. Some 
physicians argued against allowing optometrists to provide additional diagnoses and 
treatments stating that optometrists do not have enough training to properly diagnose 
many problems such as systemic diseases. 

The committee voted to continue the State Board of Optometric Examiners 
through Bill B. Expansion of an optometrist's scope of practice, however, was not 
included. The bill requires that optometrists release medical records to patients. In 
addition, patients may obtain contact lens prescriptions upon written request, at the time 
the optometrist would otherwise replace a contact lens without any additional 
preliminary examination or fitting. Anyone who wishes to practice optometry in 
Colorado must be examined and meet the state's minimum acceptable levels of 
competence. Other bill provisions include: 

Addition of a licensed ophthalmologist to the board as a nonvoting, ex- 
officio member. 
Provision that an optometrist's authority to use prescription drugs to treat 
abnormal eye conditions is coextensive with an optometrist's authority to 
treat abnormal eye conditions in general. 
Clarification and expansion of grounds for disciplinary action. 
Amendment of penalties for violation of the act. 



Powers granted to the board including cease and desist power, as well as the 
ability to reconsider and reverse its own decisions. 
Testing for licensure. 
Exemptions from licensure requirements. 

Due to concerns raised by DORA that the board had not been adequately 
disciplining violators of the act, the committee also required that a board representative 
report to the committee during the 1994 interim with specific information about 
disciplinary actions taken. 

Acupuncturist Registration 

In 1989, the General Assembly enacted legislation creating a registration 
program for acupuncturists within the Division of Registrations. The law allows 
acupuncturists an exemption under the Medical Practice Act provided that they abide 
by the provisions set out in Title 12, Article 29.5, C.R.S. 

The Sunrise Sunset Committee, abiding by its requirement to review the 
registration program during the 1991 interim, recommends continuing the program. 
Significant DORA recommendations and other committee proposals contained in Bill 
C include: 

Exemptions from registration for physician extenders and students involved 
in a training or educational program who are supervised by a registered 
acupuncturist. 
Additional disclosure statement requirements including information about 
methods of treatment and techniques used, authorizations to practice that 
were issued by other jurisdictions in acupuncture or a related health field, 
and a signed statement of understanding that must be kept in a patient's file. 
Provision that inspections be conducted on a complaint basis rather than on 
a routine and mandatory basis. 
Clarification of grounds for disciplinary action or denial of registration. 
Requirements that acupuncturists report to the Division of Registrations any 
claims, judgements, administrative actions, or settlements against them for 
malpractice, or if they have committed a fraudulent insurance act. 

Medication Administration 

The program in the Health Facilities Division, Department of Health, for 
administration of medications by unlicensed persons in residential care facilities was 
also reviewed by the committee during the 1991 interim. Initially- enacted into law in 
1988 (section 25-1 -107 (1) (ee), C.R.S .) this program enables authorized individuals 



who are exempted from the Medical Practice Act to administer medications in 
residential care facilities. The establishment of the program alleviated problems facing 
residential care facilities and their patients at that time. The problems included: 

Many residential care facilities were violating the Medical Practice Act, the 
Nurse Practice Act, and the Colorado controlled substance act by helping 
patients take medication. This problem stemmed from the inability of these 
facilities to afford full-time nurses. 

Elderly and developmentally disabled patients at residential care facilities, 
who were unable to self-medicate, were facing institutionalization if the 
facilities were not able to have appropriate individuals administer 
medications. 

Developing or approving medication administration training curricula and 
competency evaluation procedures is the responsibility of the Health Facilities Division. 
Residential care facilities are required to have an authorized medication administrator 
on staff in order to secure an annual operator's license. 

In its sunset report, DORA recommended the continuation of the program and 
that it be moved from the Department of Health to the State Board of Nursing. DORA 
also suggested amending the Nurse Practice Act to allow nurses to delegate nursing 
functions such as medication administration and monitoring to unlicensed individuals. 
DORA also raised concerns that the current program was not effectively enforcing the 
requirements that residential care facilities employ an authorized person to administer 
medications, and that settings for establishing additional medication administration 
training should be expanded to include other facilities and programs. 

The committee voted to continue the medication administration program through 
July 1, 1998. Under provisions in Bill D, those who monitor the administration of 
medication will also be included in the program. The committee decided to keep the 
program in the Department of Health but to require the division to report back to the 
committee by July 1, 1993 on the status of the medication administration and 
monitoring program. 

Similar training programs shall also be expanded to the Department of 
Corrections, Division of Youth Services, Division of Developmental Disabilities, and 
the Department of Social Services. These similar programs are also given a July 1 ,  
1998 sunset date. Exemptions to the Colorado controlled substance act and the Medical 
Practice Act shall be provided to authorized persons who successfully complete these 
programs. 

Bill D also defines "delegation" and "nursing function" and provides the 
parameters within which a licensed nurse can delegate nursing functions to individuals 



not licensed as nurses. Provisions also allow medication aids to use "med minders" if 
the med minders have been filled and properly labeled. Med minders are devices that 
have compartments containing daily doses of a patient's medication. 

During the 1991 Legislative Session, House Bill 1275 was enacted, which allows 
an unlicensed person to administer nutrition and fluids through a gastrostomy tube while 
under the guidance of a licensed doctor or nurse. House Bill 1275 limits this program 
.to the Division of Developmental Disabilities and provides that those individuals who 
administer such gastrointestinal feeding nus st comply with the medication administration 
statute. Bill D extends the program for individuals who administer nutrition or fluids 
through gastrostomy tubes until July 1, 1998. 

Division of Insurance 

During the interim, the Colorado Division of Insurance underwent its third 
sunset review since 1977. In interpreting its legislative charge, the division developed 
a mission statement listing goals including: 

Developing a safe and sound insurance marketplace. 

Ensuring that rates are neither excessive, nor inadequate, nor unfairly 

discriminatory. 

Providing prompt and effective service to consumers, both public and 

insurers. 

Promoting access to affordable insurance. 

Providing meaningful reliable information to consumers, the insurance 

industry, and public policymakers. 

Ensuring that agent and broker licenses are issued promptly and in 

accordance with the law. 

Ensuring that staff have adequate tools and sufficient training to perform 

their jobs. 

Improving management systems. 

Ensuring that revenues are collected efficiently and effectively. 


Following an audit in 1989, the division underwent a rather substantial 
reorganization. The division was expanded from two to eight sections in order to more 
effectively respond to tasks it must perform in accordance with the Colorado Insurance 
Code. But achieving an appropriate balance between the public welfare and the health 
of the insurance industry so that it may exist to serve the public is still the division's 
primary role. The division regulates 1,800 insurance companies, organizations, and 
funds providing insurance services in Colorado. As part of this responsibility, the 
division receives over 10,000 consumer complaints annually, as well as 39,000 
telephone inquiries. The division also plays the important role of developing 
information on issues such as availability of health insurance, auto insurance coverage, 



operation of the workers compensation system, and provision of insurance services at 
reasonable rates. 

The growth and complexity of the insurance industry and the effect that has had 
on industry regulation was stressed in the DORA sunset report. With serious concerns 
about consumer protection and the prevention of insurance company insolvency, DORA 
strongly recommended the continuation of regulation by the Division of Insurance. 
DORA'S 53 recommendations responded to four areas that had generated the most 
concern by consumers and regulators: insurance company failures; consumer issues; 
public policy issues; and nontraditional insurance/special programs. 

Division representatives testified that the division was generally in support of 
the DORA recommendations. Very few industry representatives were present for the 
hearing, although a number of individuals raised concerns over suggested amendments 
to division authority to regulate endowment care cemeteries, preneed funeral contracts, 
and life care trust funds. 

After hearing all testimony, the committee voted to recommend Bill E, 
continuing the regulatory functions of the Division of Insurance until July 1, 1997. The 
Insurance Commissioner's power is adjusted to include the clear ability to fine 
insurance companies, but the bill also provides for judicial review by the Colorado 
Court of Appeals on final agency actions taken by the Insurance Commissioner. In 
addition, the Commissioner of Insurance is allowed to assess late filing penalties for 
applications for regional home offices filed after a given deadline, and to impose a fine 
on insurers who do not make timely payment of a claim. 

The commissioner's authority to regulate preneed funeral contracts is 
significantly updated and reorganized by Bill E, as is the commissioner's ability to 
exercise authority uniformly to all insurance companies, agents, and programs regulated 
by the division. Cemetery authorities no longer will be required to obtain a license 
from the commissioner but will be regulated by certain statutory requirements. In 
addition, the state Commissioner of Financial Services shall be responsible for the 
regulation of life care institutions. The bill makes this and other changes in regulatory 
authority consistent with the Division of Financial Services' current authority. Other 
significant provisions: 

Include parts of model acts provided by the National Association of 
Insurance Commissioners (NAIC) regarding managing general agents, 
reinsurance intermediaries, and credit for insurance. 
Include specific provisions for increased consumer protection, such as faster 
complaint processing and stricter disclosure requirements for insurers. 
Strengthen the examination of health insurers as well as hearing authority for 
complaints brought on by insurance rate hikes. 
Abolish of motor club licensure. 



Add mandatory provisions in life insurance policies allowing policy holders 
to have 15 days to opt for and obtain a refund. 
Require the division to establish minimum acceptable level of competency 
standards for examinations it requires of individuals in the insurance 
industry. 
Require an increase in credit insurance regulation by the division. 
Eliminate claims adjuster regulation by the division. 

A copy of the bill is available from the Legislative Council office. 

Health Insurance Statutes Recodification 

In response to a recommendation by DORA that was presented during the sunset 
review of the Division of Insurance, the committee recommends Bill F to recodify and 
better organize fragmented health care statutes. As pointed out in the 1989 audit report 
of the Division of Insurance, "some statutes seem to be repetitious and cumbersome in 
their present form." The auditor's report also stated that the statutes tend to be vague 
and that each section's general provisions can be misleading. Statutes affected by this 
bill include parts 1,3, and 4 of Article 8 of Title 10 and Articles 16 through 17 of Title 
10, Colorado Revised Statutes. The bill does not make any substantive changes to these 
existing provisions. A copy of the bill, as well as a guide to help track the statutory 
location changes of the health insurance statutes, is available from the Legislative 
Council office. 

Motor Vehicle Dealer Licensing Board 

The committee conducted a hearing to review the Motor Vehicle Dealer 
Licensing Board and the motor vehicle industry-related licensing functions of the 
Executive Director of the Department of Revenue. The Motor Vehicle Dealer 
Licensing Board was created within the Division of Motor Vehicles in 1971 to 
effectively oversee the industry. Currently, the board is responsible for licensing motor 
vehicle dealers, wholesalers, auctioneers, and motor vehicle salespeople; processing 
complaints; and disciplining licensees. Board duties also extend to developing tests to 
measure licensee competence, ruling on complaints passed on from the Division of 
Motor Vehicle's Investigative Unit, and promulgating appropriate rules and regulations. 
Nine members sit on the board, including four new car dealers, three used car dealers, 
and two consumers. The Executive Director of the Department of Revenue, on the 
other hand, handles similar responsibilities for overseeing distributors, manufacturers, 
distributor representatives, factory representatives, distributor branches, and factory 
branches. 



Throughout the report submitted by DORA and the testimony at the interim 
hearing, concerns were raised about the board's effectiveness as a regulator of the 
industry. Although DORA recommended the continuation of the board, it suggested 
that the board's effectiveness could be improved through increasing its disciplinary 
options and correcting an unbalanced board membership that had resulted in a visible 
willingness to impose harsher sanctions against used car dealers than to new car 
dealers. The issue of board composition was discussed at length with many testifying 
that the consumer was not adequately represented on the board. Board members and 
employees of the Division of Motor Vehicles discussed the steps involved in the 
processing of complaints against licensees. 

After careful consideration, the committee voted to recommend continuation of 
the Motor Vehicle Dealer Licensing Board through July 1, 1998. But provisions in Bill 
G require some substantial changes, including transfer of the board's licensing and 
registration functions to the Executive Director of the Department of Revenue. The 
board's name is changed to the Motor Vehicle Dealer Board. Other significant changes 
affecting the board's role are included in the bill: 

Requirement that the board function as a grievance board and that any 
grievance or complaint requiring a hearing be heard by an administrative law 
judge. 
Provision for the board to have power to review and modify all hearings and 
punishments handed down by an administrative law judge. 
Requirement that the board continue to develop policy for motor vehicle 
licensure. 
Change of the board membership to consist of five consumers, three new car 
dealers, and two used car dealers. 
Change of motor vehicle salespersons' requirements enabling them to 
register without being tested. 
Addition of licensure for "buyer representatives" who are agents working for 
an individual interested in purchasing a motor vehicle. 

Colorado Manufactured Housing Licensing Board 

Since 1961, the state of Colorado has regulated manufactured housing dealers 
and salespersons as a separate occupational group. Initial regulation began as a 
response to a large number of consumer complaints related to manufactured housing 
sales. This regulatory program is administered by the Colorado Manufactured Housing 
Licensing Board within DORA. The seven-member board consists of two public 
members, four licensed manufactured housing dealers with at least four years 
experience in the industry, and one representative of a financial institution engaged in 
manufactured housing financing. One of the at-large members must have been a 
resident of a manufactured home at the time of appointment to the board. 



Although DORA concluded that continued regulation of the manufactured 
housing industry is necessary due to the significant and persistent number of consumer 
complaints, a number of concerns about the program were raised. Licensing fees have 
risen significantly due to a dramatic drop in the number of licensees over the years; in 
1982 there were 15 1 licensed dealers and 700 licensed salesmen, but these totals have 
dropped to 85 licensed dealers and 158 licensed salesmen in 1991. DORA and industry 
representatives raised concerns that the cost of the regulation may be too much for 
members of the small industry to bear. DORA also raised questions about the industry- 
dominated board's willingness to aggressively enforce the law; the rate of dismissed 
consumer complaints has risen in recent years to 70 percent. It was noted, however, 
that shortcomings in statutory language, increased budgetary constraints, and a changing 
industry have made the board's task of administering the program and enforcing the act 
very difficult. 

The committee recommends Bill H to continue the regulation of manufactured 
housing dealers and salespersons by the Manufactured Housing Licensing Board. 
Through this legislation, statutory definitions of "manufactured housing," 
"manufactured home," "manufactured housing dealer," "manufactured housing 
salesman," and "manufacturer" are clarified. The bill also adds license types that may 
be issued by the board and clarifies licensure exemptions and investigatory powers of 
the board. Other provisions of the bill include: 

Additions to and clarification of grounds for disciplinary action and 
suspension of licenses by the board. 
Restrictions on inspections by the board. 
Removal of provision that had required a place of business be used solely 
for and occupied for commercial purposes. 
Maintenance of the Manufactured Housing Recovery Fund. 
Request that the board repeal certain identified rules and regulations. 

A copy of the bill is available from the Legislative Council office. 

Notaries Public 

The power of the Secretary of State to appoint and commission notaries public, 
as set forth in the Notaries Public Act, was reviewed during the interim. In general, 
notaries are empowered or authorized to attest to the genuineness of deeds or written 
instruments so that they may be used as evidence. Citizens of Colorado benefit from 
the notary public system which offers a relatively convenient measure of protection in 
certain transactions within Colorado as well as for interstate transactions. There are 
thousands of notaries public in Colorado. 



When an individual meets a list of requirements, including the submission of an 
executed surety bond of $5,000, the Secretary of State may then grant a commission. 
After four years, the commissioned individual must renew the commission, which also 
includes securing another $5,000 bond. 

Although both DORA and the committee agreed that the notary public system 
was greatly needed in Colorado, much concern was raised about the merit of current 
bonding requirements. Notaries pay $50 to secure the required bond, which is not 
considered an onerous amount. But when consumers are financially harmed by the 
action of a notary, the $5,000 bond offers very little recovery potential. DORA 
indicated that, in fact, injured parties rarely sue the notary or collect against the bond; 
they usually choose instead to sue the party with the most money. With very few 
claims being made against notary bonds, it was argued that the current bonding system 
is not working effectively. 

Bill I continues the Notaries Public Act through July 1, 2002, and abolishes the 
bonding requirements of notaries. It establishes instead, as of July 1, 1992, a notary 
public recovery fund which shall be funded by a five dollar fee at the time of notary 
commission renewal and by any fees that may periodically be needed to maintain a fund 
balance of at least $50,000. Additional provisions include procedures for individuals 
wishing to obtain payments from the fund and limits on recoveries of $5,000 per claim. 
Notaries are also prohibited from notarizing blank documents under Bill I. 

Massage Parlor Code 

The local licensing of massage parlors began upon the enactment of the Massage 
Parlor Code (12-48.5-101, et seq., C.R. S.) in 1977. This legislation was responding 
to public and local law enforcement complaints about the proliferation of massage 
parlors in the state that were little more than fronts for prostitution. Training rooms 
of schools and amateur and professional athletic teams are exempt from the statutory 
definition of "massage parlor." Accredited massage therapists are also exempt. 

In its sunset report, DORA recommended continuing the Massage Parlor Code. 
City and county officials indicated that the dramatic reduction in the number of massage 
parlors since 1977 proves that the state guidelines for local licensure have been effective 
in combating prostitution and related crimes. 

After hearing brief testimony, the committee voted unanimously to continue 
licensing massage parlors by local authorities through the Colorado Massage Parlor 
Code. Bill J extends this licensing auth~rity through July 1, 2002. A copy of the bill 
is available from the Legislative Council office. 



Fireworks Licensu re 

The committee was required by statute to conduct a sunset review of the 
fireworks licensing program as administered by the Secretary of State's office and local 
licensing authorities. During the 1991 session, however, Senate Bill 51 transferred this 
regulatory authority from the Secretary of State to the Executive Director of the 
Department of Public Safety. These provisions are found in section 12-28-101, et seq., 
C.R.S. Among other c\hanges to state law, Senate Bill 51 also brought fireworks stands 
under the purview of the state regulation. 

Certain problems have existed in both the enforcement of state regulations and 
the theory behind the state licensure of fireworks dealers, according to the DORA 
report. DORA added that in the past, licensees who sold illegal fireworks did not have 
their licenses revoked. Given the recent changes under Senate Bill 51, DORA 
recommended that the committee continue the current state licensing program to provide 
the program with an opportunity to prove its effectiveness. 

With this in mind, Bill K continues the fireworks licensing functions within the 
Department of Public Safety and extends the sunset date to July 1, 1995. A copy of 
the bill is available from the Legislative Council office. 

B. Sunrise Review of Occupations Requesting State Regulation 

Applications for licensure, registration, or other forms of state regulation were 
submitted pursuant to section 24-34-104.1 (2), C.R.S., and the committee 
recommendations for each of the eleven occupational groups are listed below. 

Lay Midwives 

Two meetings were held to consider a request for licensure of lay midwives, 
also known as direct-entry midwives, submitted by the Colorado Midwives Association. 
Lay midwives provide a number of services for pregnant women and newborns, 
including prenatal care, attendance during labor and delivery, and postpartum care. 
Currently, the practice of lay midwifery is illegal in Colorado. The Medical Practice 
Act (1 2-36- 106 (3), C .R. S .), however, allows certified nurse-midwives to perform 
services under the supervision of a licensed physician. These certified nurse-midwives 
are regulated by the State Board of Nursing, are registered nurses, have extensive 
training, and are certified by the American College of Nurse Midwives. 

Through licensure, the applicants argued, they could help address Colorado's 
shortage of maternity care providers, offer lower cost maternity care, and guarantee a 



standard of care for home birth consumers. The primary groups who seek midwifery 
care include well educated, middle-class people who choose midwifery care for 
philosophical reasons; low-income families who cannot afford standard hospital care; 
and women in rural areas who live many miles from hospitals that provide maternity 
care. 

Testimony exposed the controversy surrounding this issue. Individuals 
representing various groups and associations from the medical community claimed that, 
although lay midwives could be successful in assisting with many home deliveries, they 
do not have adequate medical training to treat complications that may occur at birth. 
Many who testified argued that if legislation were enacted to encourage more home 
births, it should apply to certified nurse-midwives. There was also debate over whether 
the rights of an unborn child to have access to doctors at a hospital outweigh the rights 
of parents who wish to have a home birth assisted by a lay midwife. 

DORA recommended against regulation of lay midwifery, indicating that the 
applicants had not proven regulation of lay midwives in Colorado would benefit the 
public or that such regulation would be enforceable. The agency raised concerns about 
prohibitive costs for licensing, the unanswered role of physicians in home births, the 
questionable availability of medications, and the implausibility of lay midwives being 
able to offer low-cost maternity care while also carrying malpractice insurance. 

Although the committee was interested in the safety concerns raised by the 
medical community testimony, no hard evidence was presented that would suggest that 
assistance by lay midwives at home deliveries was a significant health or life risk. 
Consequently, the committee recommends Bill L which exempts the practice of lay 
midwifery from the Medical Practice Act. However, the bill does not grant lay 
midwives immunity from criminal or civil liability. Lay midwives will be required to 
register with the Division of Registrations and to provide disclosure statements to 
patients or subject themselves to a Class 3 misdemeanor. These patients also are to be 
provided with information about lay midwife regulation in Colorado, and the address 
and phone number of the complaints and investigations section of the Division of 
Registrations. The Director of the division shall be given the duty of establishing 
appropriate rules and regulations and an annual fee to fund the program, as well as the 
power to pursue court injunctions against lay midwives who violate provisions of this 
law. The bill establishes a sunset date of July 1, 1998 for this registration program. 



Financial Planners 

The Colorado Investment Advisers Act Committee submitted an application for 
the regulation of financial planners in Colorado. Along with the application was a copy 
of a proposed Colorado Investment Advisers Act, that would create a licensing program 
to be administered and enforced by the Colorado Securities Commissioner. 

The applicants claimed that the regulation of financial planners in Colorado is 
not adequate. Under the federal Investment Advisers Act of 1940, investment advisers 
provide services related to the giving of advice about investing in securities. This 
federal act does not require an investment advisor to have a minimum level of 
competency. Colorado citizens currently must rely on overburdened officers of the 
Securities and Exchange Commission to police activities of investment 
advisordfinancial planners in the state. It was also noted that Colorado is one of only 
seven states that has not enacted laws to regulate investment advisors/financial planners. 

Much discussion took place during the hearings concerning differences, if any, 
between an investment advisor and a financial planner. It was agreed, however, that 
for purposes of state regulation, the group would include those who offer financial 
advice for compensation. Industry representatives argued that a carefully thought out 
definition of the individuals to be regulated would be needed to avoid objections and 
confusion from professionals offering such services in related businesses such as 
accounting and security brokering. DORA recommended the regulation of financial 
planners who give specific investment advice for compensation, but argued against 
regulation using the term "financial planner." 

The committee, however, decided to recommend regulation using the term 
"financial planner." Both financial planners and financial planner representatives are 
required to register with the Securities Commissioner under the provisions of Bill M. 
This bill defines both a financial planner and a financial planner representative. An 
investment adviser who complies with the federal "Investment Advisers Act of 1940" 
and can provide the Securities Commissioner with copies of required disclosures under 
the federal act shall be exempt from registration requirements. 

The bill requires that such exempt individuals shall not take possession of 
customer funds or securities, cannot receive either direct or indirect compensation for 
a securities transaction, and cannot offer or sell securities to someone to whom they are 
providing financial planning services. However, financial planners and financial 
planner representatives filing under the registration program can handle funds and 
securities of clients under certain conditions. These conditions include segregation of 
client accounts, detailed record keeping, periodic reports and specific disclosure to 
clients, periodic unannounced audits, and examination of records by the Securities 
Commissioner. 



The Securities Commissioner may adopt rules and regulations regarding 
requirements for those applying for registration and may determine initial and annual 
registration fees. Penalties for not paying the fees are also detailed. References to 
financial planners and financial planner representatives are included within current 
provisions relating to securities broker-dealers and sales representatives. Bill M also 
sets forth civil penalties for violation of these provisions. 

Speech Language Pathologists, Audiologists, and Hearing Aid Dealers 

Licensure of speech-language pathologists, audiologists, and hearing aid dealers 
was considered by the committee upon the request of the Colorado Speech-Language- 
Hearing Association. Due to the lack of state regulation of these three professions, the 
applicants claimed that consumers are being harmed by unqualified and unethical 
practitioners. The applicants also argued that licensure would help ensure that 
practitioners possessed at least minimum credentials and skills to provide speech or 
hearing health care and that a practitioner who harms a patient through incompetence 
or unethical behavior would be properly punished. Practitioners who are unable to 
practice or are barred from practicing in other states and move to Colorado to practice 
were mentioned as targets for the proposed regulation. 

Currently, over 95 percent of audiologists and speech-language pathologists have 
obtained a Certificate of Clinical Competency from the American Speech-Language and 
Hearing Association. This certification requires at least a masters degree in the 
discipline, time in an internship, 300 supervised hours in a clinical environment, and 
passage of a national exam. There is also a certification program within the Colorado 
public school system where many audiologists and the majority of speech-language 
pathologists work. 

In its sunrise report, DORA concluded that because consumers had not come 
forward with complaints of harm, additional regulation of speech-language pathologists 
and audiologists should not take place. Hearing aid dispensers, however, were another 
case entirely. 

In 1975, the Board of Hearing Aid Dealers was created, requiring a license of 
anyone who fit, dispensed, or sold hearing aids. But the program was repealed in 
1986, with claims that the board had not been adequately protecting hearing aid 
consumers. At the time, the Sunrise Sunset committee decided that strengthening the 
Colorado Consumer Protection Act would be a more effective method of regulating 
hearing aid dispensers. But in the five years since elimination of the board, consumer 
complaints filed with the Attorney General's office have risen steadily. With these facts 
in mind, DORA recommended that hearing aids should be regulated as medical devices 



by the Department of Health. And in addition, sections of the Consumer Protection Act 
and the Colorado Food and Drug Act should be amended to accomplish the regulation. 

The committee agreed that regulation of speech-language pathologists and 
audiologists was not merited, but that problems associated with ineffective regulation 
of hearing aid dealers needed to be addressed. Concerns were raised, however, that 
administrators of a regulatory program within the Department of Health, as 
recommended by DORA, would not have sufficient power to effectively enforce 
compliance by hearing aid dealers. 

The coininittee recommends further definitions of hearing aid dealers who 
engage in deceptive trade practices by amending the Consumer Protection Act. Bill N 
contains the following major provisions: 

A receipt must be provided to customers explaining that any complaints can 
be filed with the Attorney General or the local district attorney's office, and 
the receipt must contain the phone number of each office. 
Each hearing aid sold must bear a warranty listing exact terms, including 
which items are refundable and nonrefundable. 
The seller must provide a receipt informing customers that they may return 
the purchased item within 30 days for a refund. 
The seller must respond in a timely manner to a reported problem with a 
purchased hearing aid. 

The bill also exempts a cochlear implant (cochlear prosthesis) from the definition 
of "hearing aid." A cochlear implant is surgically buried in the skin near the ear and 
helps to directly stimulate the auditory nerve. 

Property Managers 

The Division of Real Estate submitted a request for state regulation of short-term 
rental property managers and condominium association managers. According to the 
division, persons employed as property managers who sell or lease real property do not 
need a real estate broker and sales license. A majority of the states require that such 
persons be regulated through licensure. In addition, property managers manage money 
for absentee groups on a regular basis. Because they regularly handle large sums of 
money through collections, disbursements, and accounting, there is concern that they 
can too easily misuse the funds by embezzlement, conversion, and fraud. 

Although the committee decided not to amend the Real Estate Act to address 
concerns with licensure, Bill 0 is recommended with provisions which include: 



A requirement that property managers of common interest communities be 
bonded. 
A requirement that accounts handled by property managers be audited by a 
third party. 
The maintenance of a separate reserve account of a common interest 
property, prohibiting it to be commingled with moneys from reserve 
accounts of other common interest communities. 

A copy of the bill is available from the Legislative Council office. 

Plumbing Contractors 

House Bill 1224, enacted in 1991, required the Sunrise Sunset Review 
Committee to study possible registration of plumbing contractors with the State 
Examining Board of Plumbers. Current statutes (12-58- 102 (7), C.R.S .) define a 
plumbing contractor as "any person, firm, partnership, corporation, association, or 
other organization who undertakes or offers to undertake for another the planning, 
laying out, supervising, installing, or making of additions, alterations, and repairs in 
the installation of plumbing." The statute also states that someone acting as or calling 
themselves a plumbing contractor must be or must employ a full-time master plumber. 
The State Examining Board of Plumbers regulates master, journeyman, apprentice, and 
residential plumbers, but does not have authority to regulate plumbing contractors. 
Since 1982, however, counties and municipalities that have adopted a local plumbing 
code have been able to license plumbing contractors. 

Plumbing contractors argued that mandatory state registration would benefit 
honest plumbing contractors and the citizens of Colorado by: 

Helping to assure the quality of plumbing work. 
Encouraging proper supervision of plumbing installations. 
Preventing unscrupulous master plumbers from selling their licenses to more 
than one plumbing business (thus allowing these businesses to satisfy the 
requirements for employment of a "plumbing contractor. ") 
Protecting legitimate contractors from companies that offer cut-rate work 
due to nonpayment of unemployment taxes, workers' compensation, etc. 

Citing the low number of complaints filed over the past few years with the 
Denver District Attorney's office, the Plumbing Board, the Citizen's Advocacy Office 
and the Better Business Bureau, DORA concluded that public harm by plumbing 
contractors was not substantial. 

Although the committee did not see a need to regulate plumbing contractors, Bill 
P is recommended to prevent unqualified individuals or businesses from using the term 



"plumbing contractor. " It requires individuals using the term "plumbing contractor" 
to be qualified under the current definition of "plumbing contractor" as set forth in 12- 
58-102 (7), C.R.S. A copy of the bill is available from the Legislative Council 
office. 

Tanning Facilities 

A sunrise application submitted by the Colorado Dermatological Society 
proposed the state regulation of tanning facilities. There are an estimated 400 to 600 
tanning establishments in Colorado and citizens are exposed to dangers including 
development of skin cancer and cataracts, severe bums, exploding bulbs, and the 
contraction of diseases from others who use the facilities. The applicants also pointed 
out that the U.S. Food and Drug Administration (FDA), the American Academy of 
Dermatology, and the American Medical Association all consider tanning booths and 
sunbeds to pose significant adverse health risks to individuals. The applicants asked 
that a regulatory program be established to include: placement of mandatory warning 
labels on tanning equipment warning clients of the potential danger of skin cancer; 
inspection of tanning facilities; and a requirement that the Division of Disease Control 
and Epidemiology collect data concerning tanning bed injuries. 

In preparing its report on tanning facilities, DORA indicated that the FDA is 
already empowered to respond to complaints about tanning facilities but that it lacks the 
resources to provide enforcement. In addition, DORA concluded that actual harm to 
users of tanning facilities is small based on information provided by the FDA and the 
applicants. The potential harm, however, was the predominant problem. According to 
DORA, potential harm could be prevented through the amendment of the Pure Food 
and Drug Act (25-5-401, et seq., Colorado Revised Statutes), to include suntanning 
facilities. Additional recommendations for regulation included requiring tanning 
facilities to: 

Comply with federal and state regulations. 

Provide users with written warning statements about the hazards of using the 

tanning facilities. 

Report injuries occurring in the tanning facility to the Department of Health 

and the FDA. 

Pay fees collected by the Department of Health to help fund enforcement of 

violations. 


After hearing testimony on the dangers of tanning facilities, the committee 
chairman stated that the applicants were requesting the regulation of machinery rather 
than regulation of a specific occupation or profession. Also questioned was whether 
consideration of such regulation fell within the purview of the Sunrise Sunset 
Committee. The committee voted to reject recommendations 60 regulate tanning 



facilities and suggested that the Department of Health pursue legislation for introduction 
during the 1992 session. 

Professional Boxing 

In 1976, a sunset review of the state boxing commission exposed a number of 
disturbing problems with the commission, including the setting of arbitrary licensure 
standards, violations of the state sunshine law, and accusations of racial discrimination. 
The following year, Senate Bill 418 repealed the state boxing commission along with 
most other state boxing and wrestling regulation. During the summer of 1988, the 
Sunrise Sunset Review Committee conducted a sunrise review to re-establish a state 
athletic commission to regulate professional boxing. The applicant, Mile High 
Professional Boxing Association, sought licensure of promoters, managers, referees, 
judges, matchmakers, scorekeepers, timekeepers, trainers, and seconds. Although the 
1988 committee did not recommend establishing a boxing commission, it recommended 
legislation to include certain boxing activities in the statutory definition of child abuse 
or neglect. These recommendations were not enacted. 

Mile High Professional Boxing Association submitted a similar application for 
review during the 1991 interim. The applicants claimed that establishment of an 
athletic commission would ensure a degree of health and safety for professional boxing 
participants; provide consumer protection through better quality events; and provide 
economic development for the state by attracting match spectators from other states and 
foreign countries. 

In its report, however, DORA recommended that the General Assembly not 
regulate professional boxing. Although there was evidence that suggested some boxers 
were being harmed and exploited by unscrupulous fight promoters and others connected 
with boxing in Colorado, DORA stated that the department had found no evidence of 
harm to the public health, safety, and welfare that would merit state intervention. 
During the hearing, individuals connected with boxing in Colorado all spoke of the 
harm that boxers are subjected to in Colorado. A motion to recommend creation of an 
Athletic Commission to regulate professional boxing was defeated by the committee. 

Domestic Violence Counselors 

The committee conducted a sunrise review to consider changes to current 
regulation of groups and individuals who provide court-ordered treatment for 
individuals convicted of domestic violence. Currently, the domestic violence statutes 
enacted in 1988 (18-6-800.3, C.R.S.) require individuals convicted in court of domestic 
violence to receive treatment by a certified treatment provider. These treatment 
providers must be certified by one of the 23 local judicial district certification boards 



according to standards and procedures established by the State Commission of the 
Manual of Treatment Standards for Domestic Violence Perpetrators. 

The group that submitted the sunrise application requested that the certification 
program be administered by the Department of Regulatory Agencies. They claimed 
that current administration of the certification program through the judicial branch is 
inadequate. 

DORA reported that the current domestic violence counselor certification 
program was deficient and posed potential public harm by endangering the quality and 
availability of competent domestic violence counselors. Among DORA'S conclusions 
were: 

The current certification program is not uniform throughout the state. This 
has resulted in some judicial districts certifying individuals/programs that 
would not pass muster in other judicial districts. 
Some judicial districts were not smding adjudicated domestic violence 
offenders to certified treatment providers. 
State law does not adequately allow for funding the certification program. 

To address these problems, DORA recommended that the regulation of 
counselors and treatment programs be moved to the Division of Registrations and that 
a State Board of Domestic Violence Counselors be created to administer tasks such as 
licensure of counselors and to coordinate statewide domestic violence treatment policy. 
In addition, DORA argued that domestic violence counselors be represented on the state 
grievance board for psychotherapy. 

After hearing testimony by DORA, Domestic Violence Counselors, and others 
familiar with the issue, the Sunrise Sunset Review Committee chairman ruled that it 
would be inappropriate for this committee to recommend changing existing law by 
amending the criminal code. He also suggested that such changes should be pursued 
by securing a sponsor of legislation outside of this committee. 

Sign Language Interpreters 

Certification of interpreters for the deaf was considered in response to an 
application submitted by the Deaf Organizations of Colorado and the Colorado 
Association of the Deaf. Such interpreters are responsible for providing voice 
interpretation and sign translation to deaf individuals. The applicants claimed that a 
lack of state regulation has enabled low-skilled interpreters to be assigned work for 
which they are not qualified. Among other things, poor interpreting services results in 
inaccurate information being transmitted to the deaf community from those without 



hearing impairments. The applicants claim that this situation has prevented deaf 
citizens from having equal access to government services and public education. 

DORA stated in its report that, although Colorado law adequately ensures the 
quality of interpreters in the legal arena, such services to the deaf should be improved 
in other areas of the public sector. DORA recommended that the state begin to certify 
interpreters and that legislation be enacted requiring public schools to use certified 
interpreters. 

After hearing many deaf individuals speak about problems they had encountered 
with inferior interpreters, the committee voted to support DORA'S recommendation for 
establishing a task force to study and develop appropriate methods for regulating sign 
language interpreters in Colorado. The task force, which shall be coordinated by 
DORA, will not be funded by general fund appropriations, and must include 
representatives of the Department of Education, school districts, intetpreters, and the 
deaf community. In addition, the task force will report to the committee in 1992 with 
recommendations for legislation to regulate sign language interpreters. 

C. Sunset Review of Advisory Committees 

The statutory directive for the sunset review of advisory committees is found in 
section 2-3-1203, C.R.S. The committee is to ascertain which of these committees 
have outlived their usefulness and which are beneficial to government by involving 
private citizens in the daily operation of government. 

Each advisory committee is required to submit the following information to the 
committee: 

The names of current members of the advisory committee. 
All revenues and expenses, including advisory committee expenses, per diem 
paid to members, and any travel expenses. 
The dates all advisory committee meetings were held and the 
number of members attending the meetings. 
A listing of all advisory proposals made by the advisory 
committee with an indication as to whether or not 
each proposal has been acted on, implemented, or enacted 
into statute. 
The reasons why the advisory committee should be continued. 

The committee conducted reviews of six advisory committees and advisory 
boards. The committee voted to discontinue an advisory committee relating to weather 
modification and recommends, Bill Q which continues the following committees: 



The Psychiatric Technicians Advisory Committee. 
The Advisory Committee to the Colorado Racing Commission Concerning 
Breeders, Owners, and Stallion Awards and Supplemental Purses (Breeder's 
Board). 
The Advisory Committee to Assist in the Planning, Implen~entation, and 
Evaluation of the Extension Programs of the Colorado Cooperative 
Extension Service. 
The Advisory Board to the Department of Institutions Responsible for 
Advising the Department on Mental Health Service Standards for Health 
Care Facilities. 
The Authorized Agents' Advisory Committee. 

The committee recommends changing the names of the Authorized Agents' 
Advisory Committee to the Distributive Data Processing Advisory Committee, and the 
Psychiatric Technicians' Advisory Committee to the Psychiatric Technicians' Testing 
Advisory Committee. 

Bill Q limits the advisory committee to the Colorado Cooperative Extension 
Service to fifteen members and requires that membership appropriately reflect statewide 
distribution. 

The advisory committee that provides input on mental health standards for health 
care facilities will undergo the following changes: it shall consist of not less than eleven 
nor more than fifteen members; in addition to current member requirements, there shall 
also be one member who represents consumers of mental health services, one who 
represents families of persons with mental illness, and one who represents childrens' 
health care facilities. A copy of Bill Q is available from the Legislative Council 
office. 

Additional Committee Reviews 

Report from the Civil Rights Commission 

Pursuant to 24-34-301 (4) (c), C.R.S., the committee reviewed a report 
submitted by the Colorado Civil Rights Commission (CCRC) regarding abuse of 
mentally handicapped individuals. The report showed the numbers of cases handled by 
CCRC and the Department of Housing and Urban Development (HUD) as a result of 
the inclusion of persons with a mental impairment within the statutory definition of 
"handicap. " 

In addition to requiring a review of the report, the statute directed that the 
committee make a recommendation to the General Assembly for consideration during 
the 1992 session as to what legal revisions would be necessary to-provide the CCRC 



with enforcement power over those who discriminate against mentally handicapped 
individuals. 

Jack Lang y Marquez, Director, Division of Civil Rights, submitted the report 
and discussed the number of housing discrimination cases that had been filed as of 
October 1, 1991. He also raised concerns about the anticipated number of cases that 
may be filed after July 1, 1992, when discrimination against mental handicapped 
individuals will be expanded to include the areas of employment, public 
accommodations, and advertising. An increase in caseloads will be further ensured by 
the implementation of the federal Americans with Disabilities Act on July 26, 1992. 

In addition to predicting a significant increase in the number of mentally 
handicapped discrimination cases in 1992, Mr. Lang y Marquez raised concerns that 
the amount of federal funds appropriated to help defray these court costs was unknown. 

Following consideration of the CCRC report and the testimony of Mr. Lang y 
Marquez, the committee voted to not submit any recommendations to the General 



Materials Available 

The followitig materials relevant to the Joint Legislative Sunrise and Sunset 
Review Committee hearings are available from the Legislative Council office. 

1. Summary of Meetings: 

- June 11, 1991 Advisory Committees, and Manufactured Housing 
Licensing Board Sunset Review. 

- June 12, 1991 Fireworks Sunset, and Board of Optometric 
Examiners Sunset. 

- June 13, 1991 Acupuncture Sunset, Tanning Parlor Sunrise, and 
Property Managers Sunrise. 

- June 25, 1991 Speech-Language Pathologists/Audiologists/Hearing 
Aid Dealers Sunrise, and Interpreters for the Deaf 
Sunrise. 

- June 26, 1991 Financial Planners Sunrise. 
- June 27, 199 1 Lay Midwives Sunrise, and Professional Boxing 

Sunrise. 
- July 9, 1991 Psychotherapy Boards Sunset. 
- July 10, 1991 Psychotherapy Boards Sunset, Domestic Violence 

Counselors Sunrise, and Notaries Public Sunset. 
- July 11, 1991 Motor Vehicle Dealer Licensing Board Sunset. 
- July 23, 1991 Division of Insurance Sunset. 
- July 24, 1991 Lay Midwives Sunrise, Medication Administration 

Sunset, and Massage Parlor Code Sunset. 
- July 25, 1991 Office of Regulatory Reform Report on Repeal of 

Rules and Regulations, and Reviews of Proposed 
Bills. 

- October 4, 1991 -- Plumbing Contractors Sunrise. 
- October 7, 1991 -- Financial Planners Sunrise, Civil Rights Division 

Report on Mental Handicapped Discrimination, and 
Review of Proposed Bills. 

- October 15, 1991 -- Review of Proposed Bills. 

2. DORA Reports: 

Detailed reports on all sunrise and sunset issues were prepared and submitted 
by the Office of Policy and Research, Department of Regulatory Agencies 
(DORA). 

3. Advisory Committee Reports. 



SUNRISE/SUNSET BILL A 

A BILL FOR AN ACT 

CONCERNING THE PRACTICE OF PSYCHOTHERAPY, AND, I N  CONNECTION 

THEREWITH, CONTINUING THE LICENSING AUTHORITY OF THE 

COLORADO STATE BOARD OF PSYCHOLOGIST EXAMINERS, THE STATE 

BOARD OF SOCIAL WORK EXAMINERS, THE STATE BOARD OF 

LICENSED PROFESSIONAL COUNSELOR EXAMINERS, AND THE STATE 

BOARD OF MARRIAGE AND FAMILY THERAPIST EXAMINERS, AND 

CONTINUING THE DISCIPLINARY AUTHORITY OF THE STATE 

GRIEVANCE BOARD OVER THE PRACTICE OF PSYCHOTHERAPY. 

Continues the l i cens ing  a u t h o r i t y  o f  the Colorado s t a t e  
board o f  psychologis t  examiners, the s t a t e  board o f  soc ia l  
work examiners. the  s t a t e  board o f  l icensed profess ional  
counselor examiners, and the s t a t e  board o f  marriage and 
fami l y  the rap is t  examiners u n t i l  a c e r t a i n  date. Continues 
the d i s c i p l i n a r y  a u t h o r i t y  of the s ta te  grievance board over 
the p r a c t i c e  o f  psychotherapy u n t i l  a c e r t a i n  date. 

Defines the term "profess ional  re :at ionshipM and 
c l a r i f i e s  the d e f i n i t i o n  o f  "psychotherapy". States t h a t  the 
d e f i n i t i o n  of "psychotherapy" should be in te rp re ted  narrowly 
t o  regu la te  on ly  those persons s p e c i f i c a l l y  included i n  such 
d e f i n i t i o n .  

D i r e c t s  the f o u r  mental hea l th  l i c e n s i n g  boards t o  hold 
p e r i o d i c  j o i n t  meetings t o  share p o l i c y  in format ion r e l a t e d  t o  
r e g u l a t i n g  the p r a c t i c e  of psychotherapy i n  t h i s  s ta te .  
Requires each o f  such boards t o  delegate the pre: iminary 
review o f  app l i ca t ions  f o r  l i censure  t o  the s t a f f  of such 
boards w i t h  the boards having f i n a l  approval a u t h o r i t y  over 
such appl icat ions.  Requires t h a t  1 icensing fees p a i d  by 
l icensees o f  the f o u r  boards be as uni form as poss ib le .  

Requires the c l i e n t  t o  Sign the mandatory d isc losure  o f  
in format ion provided by the psychotherapist a t  the i n i t i a l  
v i s i t  w i t h  such psychotherapis t .  

Provides t h a t  the s ta tu tes  r e g u l a t i n g  psychotherapy do 
nat  apply t o  c e r t i f i e d  a lcohol  and drug abuse counselors 
p r a c t i c i n g  i n  a f a c j i i t y  author ized by the s t a t e  department o f  
hea l th  o r  t o  cus tod ia l  evaluat ions o r  t o  domestic and c h i l d  
abuse evaluat ions undertaken i n  cases i n  the cour ts  o f  t h i s  
s tate.  

Requires the gr ievance board t o  mainta in  a d i r e c t o r y  o f  
l icensed and unl icensed psychotherapists. Authorizes the 
gr ievance board t o  charge a uni form fee f o r  in format ion _ recorded i n  the d i r e c t o r y .  Spec i f i es  the in fo rmat ion  t o  be 
recorded by psychotherapis ts  and requi res t h a t  such 
in fo rmat ion  be updated p e r i o d i c a l l y .  Requires 
psychotherapists t o  record the requ i red  in fo rmat ion  f o r  the 
d i r e c t o r y  by a c e r t a i n  date and prov ides t h a t  a f t e r  such date 
no person may p r a c t i c e  psychotherapy unless they are l i s t e d  i n  
the d i r e c t o r y .  Makes i t  a c r i m i n a l  o f fense t o  p r a c t i c e  
psychotherapy i f  the person i s  no t  inc luded i n  the d i r e c t o r y .  
Requires the department o f  regu la to ry  agencies t o  gather 
s t a t i s t i c s  about the numbers, types, and outcomes of 
complaints about psychotherapis ts  and t o  r e p o r t  such 
in format ion t o  the  j o i n t  sunr ise and sunset rev iew committee 
so t h a t  a determinat ion as t o  a h igher  leve l  o f  p r o t e c t i o n  f o r  
the p u b l i c  can be made by the  general assembly. 

Expands the  membership o f  the gr ievance board t o  inc lude  
a permanent member who i s  an unl icensed psychotherapis t  
p r a c t i c i n g  i n  a n o n t r a d i t i o n a l  methodology o f  psychotherapy. 
Provides t h a t  when d i s c i p l i n a r y  proceedings o f  the  gr ievance 
board r e l a t e  t o  an unl icensed psychotherapist,  a c e r t a i n  
number o f  add i t i ona l  unl icensed psychotherapist members s h a l l  
be appointed t o  such board. Speci f ies t h a t  i f  a permanent 
member o f  the gr ievance board i s  d i s q u a l i f i e d  from s i t t i n g  on 
any d i s c i p l i n a r y  case because o f  a c o n f l i c t  o f  i n t e r e s t ,  a 
member o f  the augmented panel from the  same d i s c i p l i n e  as the 
d i s q u a l i f i e d  member may make up p a r t  o f  the quorum of 
permanent members o f  the gr ievance board f o r  conduct ing 
business. 

Spec i f i es  t h a t  subpoenas issued by the gr ievance board 
may be enforced i n  Oenver d i s t r i c t  cour t .  

Updates language r e l a t e d  t o  a d d i c t i o n  o r  dependence on 
a lcohol  o r  drugs f o r  purposes o f  v i o l a t i o n s  o f  the 
psychotherapy s tatutes.  

Spec i f i es  t h a t  f o r  v i o l a t i o n s  of the psychotherapy 



statutes the grievance board may permanently or temporarily 

strike the name of an ilnlicensed psychotherapist from the 

directory of psychotherapists, issue a letter of admonition to 

such an ~nlicensed psychotherapist. or place an gnlicensed 

psychotherapist on probaticn. Aut!xr:zes the grievance board 

to issue cease and desist orders enforceable through the 

courts and provides that the results of mental or physica: 

examinations ordered by the grievance board may be used as 

evidence in any f0r.m in any proceeding injtiated by the 

board or rithin the board's jurisCiction. 


Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. 1 2 - 4 3 - 2 0 1  ( 9 ) "  Colorado Revised Statutes. 

1991 Repl. Vol., is amended. and the said 1 2 - 4 3 - 2 0 1  is further 

amended BY THE A D D I T I O N  OF A NEW SUBSECTION, to read: 

1 2 - 4 3 - 2 0 1 .  Definitions. As used in this part 2, unless 

the context otherwise requires: 

( 7 . 5 )  "PROFESSIONAL R E L A T I O N S H I P "  MEANS AN INTERACTION 

THAT I S  DELIBERATELY PLANNED OR DIRECTED, OR BOTH. BY THE 

PSYCHOTHERAPIST TOWARD O B T A I N I N G  S P E C I F I C  PSYCHOTHERAPEUTIC 

OBJECTIVES, SUCH AS THOSE SET FORTH I N  SUBSECTION (9 )  OF T H i S  

SECTION. 

(9) "Psychotherapy" means the treatment, diagnosis, 

testing, assessment, or counseling in a professional 

relationship to assist individuals or groups to alleviate 

mental di $orders, understand unconscious or consciou~ 

motivation, resolve emotional, relationship, or attitudinal 

conflicts, or modify behaviors which interfere with effective 

emationa!, social, cr intellectual functioning. PSYCHOTHERAPY 

FGLLPAS A PLANNED PROCEDURE OF INTERVENTION K H I C H  TAKES P i A C E  

ON A REGULAR B A S I S .  OVEk A P E R 1 9 0  OF T I f l E .  I T  I S  THE INTENT 

1 OF THE GENERAL ASSEMBLY THAT THE D E F I N I T I O N  OF PSYCdOTHERAPY 

2 AS USE0 I N  T H I S  PART 2 BE INTERPRETED I N  I T S  NARROWEST SENSE 

3 TO REGULATE ONLY THOSE PERSONS WHO CLEARLY F A L L  U I T H I N  THE 

4 D E F I N I T I O N  SET FORTH I N  T H I S  SUBSECTION ( 9 ) .  

5 SECTION 2. 1 2 - 4 3 - 2 0 3  ( 2 )  (a ) .  Colorado Revised Statutes, 

6 1 9 9 1  Repl. Vol;, is amended, and the said 1 2 - 4 3 - 2 0 3  is further 

7 amended BY THE A D D I T I O N  OF A NEW SUBSECTION, to read: 

1 2 - 4 3 - 2 0 3 .  Boards - meetinqs - duties - powers - removal 

of members. ( 2 )  (a) Each board shall annually hold a meeting 

and elect from its membership a chairperson and 

vice-chair~erson. The--sgage--bea~d--eF--mai:~iage--a~d-Eam+$y 

gke~agisg--enami~er5--a~d--ghe---sgage---bea~d---eE---Ji~e~sed 


meegi~gs-wigkin-sixgy-day~-aE~e~-J~Jy--A--988.Each board 

shall meet at such e g h e ~  times as it deems necessary or 

advisable or as deemed necessary and advisable by the 

chairperson, a majority of its members, or the governor. I N  

ORDER TO PROMOTE THE SHARING OF INFORMATION. PROBLEMS, IDEAS,  

RESEARCH, AND POTENTIAL SOLUTIONS OR POLICY D I R E C T I O N S  W I T H  

REGARD TO REGULATING THE PRACTICE 


COLORADO, THE CHAIRPERSONS OF THE 


P E R I O D I C  MEETINGS OF THE BOARDS I N  


D I S C U S S I O N  OF P O L I C I E S  RELATED TO 


OF PSYCHOTHERAPY I N  


BOARDS SHALL COORDINATE 


J O I N T  SESSICN FOR THE 


THE REGULATIGN OF THE 


PRACTiCE OF PSYCHOTHERAPY. SUCH J O I N T  MEETINGS SHALL BE HELD 


I N  CONJUNCTION WITH REGULAR MEETINGS OF THE BOARDS. 


Peasonable notice of dl: weetings shall be given in the mnner 




p r e s c r i b e d  b y  e a c h  b o a r d .  A m a j o r i t y  o f  e a c h  b o a r d  s h a l l  

c o n s t i t u t e  a q u o r u m  a t  a n y  m e e t i n g  o r  b e a r i n g .  

(3 .5)  I N  CARRYING OUT I T S  D U T I E S  RELATED TC THE APPROVAL 

OF A P P L I C A T I O N S  FOR LICENSURE PURSUANT TO T H I S  SECTION, 

SECTION 1 2 - 1 3 - 2 1 2 ,  AND PARTS 3 ,  4, 5 ,  AND 6 OF T H I S  ARTICLE,  

EACH BOARD-SHALL DELEGATE THE FUNCTION OF THE PRELIMINARY 

REVIEW AND APPROVAL OF A P P L I C A T I O N S  TO THE STAFF OF EACH SUCH 

BOARD, W I T H  APPROVAL OF SUCH A P P L I C A T I O N S  R A T I F I E D  BY A C T I O N  

OF EACH SUCH BOARD. EACH BOARD. I N  I T S  SOLE DISCRETION.  MAY 

I N D I V I D U A L L Y  REVIEW - A N Y  A P P L I C A T I O N  S E Q U I R I N G  BOARD 

CONSIDERATION PRIOR TO THE APPROVAL THEREOF PURSUANT TO 

SECTION 1 2 - 4 3 - 2 1 2  AND PARTS 3. 4, 5,  AND 6 OF T H I S  ARTICLE.  

SECTION 3.  1 2 - 4 3 - 2 0 4 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1991 

R e p l .  V o l . ,  i s  a m e n d e d  BY THE A D D I T I O N  OF A NEW SUBSECTION t o  

r e a d  : 

1 2 - 4 3 - 2 0 4 .  F e e s  - r e n e w a l .  ( 3 . 5 )  THE DIRECTOR OF THE 

D I V I S I O N  OF REGISTRATIONS S H A L L  COORDINATE FEE S E T T I N G  

PURSUANT TO T H I S  SECTION SO THAT A L L  L ICENSED AND UNLICENSED 

PSYCHOTHERAPISTS PAY FEES A S  REQUIRED B Y  T H I S  SECTION AND 

SECTION 1 2 - 4 3 - 2 2 0  (1). FEES SET PURSUANT TO T H I S  SECTION FOR 

A P P L I C A T I O N ,  EXAMINATION, L I C E N S I N G ,  AND RENEWAL OF SUCH 

L ICENSES FOR PSYCHOLOGISTS, L ICENSED C L I N I C A L  S O C I A L  WORKERS, 

MARRIAGE AND F A M I L Y  THERAPISTS, AND LICENSED PROFESSIONAL 

COUNSELORS SHALL BE AS UNIFORM AS POSSIBLE.  THE FEE SET B Y  

THE GRIEVANCE BOARD FOR A L L  PSYCHOTHERAPISTS REQUIRED TO BE 

L I S T E D  I N  THE STATE DIRECTORY PURSUANT 'C SECTION 1 2 - 4 3 - 2 2 0  

(1) SHALL B E  UNIFORM FOR A L L  PERSONS REQUIRED TO COMPLY. 

SECTION 4. 1 2 - 4 3 - 2 1 4 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 9 1  

R e p l .  Vo!., i s  a m e n d e d  BY THE A O O I T I O H  OF A NEW SUBSECTION t o  

r e a d :  

1 2 - 4 3 - 2 1 4 .  M a n d a t o r y  d i s c l o s u r e  o f  i n f o r m a t i o n  t o  

c l i e n t s .  ( 6 )  UNLESS THE CLIENT,  PARENT, OR GUARDIAN I S  UNABLE 

TO WRITE, THE C L I E N T ,  PARENT, OR GUARDIAN SHALL S I G N  THE 

DISCLOSURE FORM REQUIRED BY T H I S  SECTION A T  THE T I M E  OF THE 

I N I T I A L  V I S I T  WITH THE PSYCHOTHERAPIST. 

SECTION 5.  1 2 - 4 3 - 2 1 5 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 9 1  

R e p l .  V o l . ,  i s  a m e n d e d  BY THE A D D I T I O N  OF THE FOLLOWING NEW 

SUBSECTIONS t o  r e a d :  

1 2 - 4 3 - 2 1 5 .  S c o p e  o f  a r t i c l e  - e x e m p t i o n s .  (6)  THE 

P R O V I S I O N S  OF T H I S  A R T I C L E  SHALL NOT APPLY TO PERSONS WHO ARE 

C E R T I F I E D  AS ALCOHOL AND DRUG ABUSE COUNSELORS B Y  THE 

DEPARTMENT OF HEALTH THROUGH THE D I V I S I O N  OF ALCOHOL AND DRUG 

ABUSE PURSUANT TO THE PROVISIONS OF PART 2 OF A R T I C L E  1 OF 

T I T L E  2 5 ,  C.R.S., WHILE P R A C T I C I N G  I N  A F A C I L I T Y  AUTHORIZED 

PURSUANT TO PART 2 OF A R T I C L E  1 OF T I T L E  2 5 ,  C.R.S. 

( 7 )  THE P R O V I S I 3 N S  OF T H I S  A R T I C L E  SHALL NOT APPLY TO 

CUSTODIAL EVALUATIONS UNDERTAKEN I N  DOMESTIC R E L A T I O N S  CASES 

I N  THE COURTS O F  T H I S  STATE OR DOMESTIC AND C H I L D  ABUSE 

EVALUATIONS UNDERTAKEN FOR PURPOSES OF LEGAL PROCEEDINGS I N  

THE COURTS OF T H I S  STATE. 

SECTION 6. P a r t  2 o f  a r t i c l e  4 3  o f  t i t l e  12. C o l o r a d o  

R e v i s e d  S t a t u t e s ,  1991 R e p l .  V o l . ,  i s  a m e n d e d  BY THE A D D I T I O N  



1 G U I L T Y  0 9  A PLEA OF YOLO CONTENDERE TO ANY FELONY <?  

OF A NEW SECTIGN t s  r e a d :  2 MISDEMEANOR. PSYCHOTdERAPISTS RECORDING THE INFOR,yAT:,c 

1 2 - 4 3 - 2 2 0 .  D i r e c t o r y  o f  1 i c e n s e d  a o d  u n l  i c e n s e d  3 REQUIRED BY P I S  SECTION SHALL 8 E  GIVEN A COPY OF 'LE 

o s y c h o t h e r a p i s t s  - v i o l a t ! c n  - g e n a l t y  - d a t a  c o 1 l e c t ; o n  - 4 P R O H I B I T E D  A C T I V I T I E S  S P E C I F I E D  I N  SECTION 1 2 - 4 3 - i C ;  

r e p o r t  t o  s u n r i s e  a n d  s u n s e t  r?v'ew c s m i t t e e .  ( 1 )  THE 5 APPLICABLE TO THEM AT THE T I M E  OF COMPLIANCE WITH T H I j  

;RIEVANCE BOARD SHALL M A I N T A i N  d ?,I?ECTORY OF A L L  PERSONS 
6 SECTION. 

PRACTICING PSYCHOTHERAPY I N  T H i S  SYATE. AHETHER AS LICENSED 
7 ( 3 )  ON AND PFTER A N U A R Y  1, 1 9 9 3 ,  NO PERSON MAY P R A C T I i E  

FRACTITIONERS PU3SUANT 1 0  T H I S  AZTICLE OR AS UNLICENSED 
8 PSYCHOTHERAPY I F  SUCH PERSON I S  NOT INCLUDED I N  THE DIRECTORV 

PSYCHOTHERAPISTS. THE GRIEVANCE BOARD SHALL CHARGE A FEE I N  9 REQUIRED ay THIS SECTION. ANY PERSON WHO VIOLATES THE 

THE SAME MANNER AS AUTHORIZED I N  SECTION 2 4 - 3 4 - 1 0 5 .  C.R.S.. 1 0  PROVISIONS OF T H I S  SUBSECTION (3) COMMITS A CLASS 3 

FOR RECORDING INFORMATION I N  THE DIRECTORY AS REQUIRED BY T H I S  11 MISDEMEANOR AND SHALL BE PUNISHED A S  PROVIOEC I N  SECTION 

SECTION. IHFORMATICN I N  THE DIRECTORY MAINTAINED PURSUANT TO 
12 18-1-106, C.R.S. 

T H I S  SECTION SHALL BE OPEN TO P U B L I C  INSPECTION AT A L L  TIMES. 
1 3  (4 )  ( a )  THE DEPARTMENT OF REGUMTORY AGENCIES SHALL 

( 2 )  NO LATER THAN JANUARY 1, 1 9 9 3 ,  ANY PSYCHOTHERAPIST 
1 4  GATHER S T A T I S T I C S  ABOUT THE NUMBERS, TYPES, AND OUTCOMES OF 

LICENSED PURSUANT TO THE PROVISIONS OF T H I S  ARTICLE AND ANY 
1 5  COMPLAINTS ABOUT LICENSED AND UNLICENSED PSYCHOTHERAPISTS SC 

UNLICENSED PSYCHOTHERAPIST SHALL RECORD SUCH T H E R A P I S T ' S  NAME, 
16 THAT A DETERMINATION CAN BE MADE FROM THAT DATA CONCERNING THE 

CURRENT ADDRESS, EDUCATIONAL Q U A L I F I C A T I O N S ,  DISCLOSURE 
1 7  NEED FOR A HIGHER LEVEL OF PROTECTION FOR THE P U B L I C .  SUCh 

STATEMENTS, THERAPEUTIC ORIENTATION DR METHODOLOGY, OR BOTH, 
18 INFORMATION SHALL BE REPORTED TO THE J O I N T  SUNRISE AND SUNSET 

AND YEARS OF EXPERIENCE I N  EACH SPECIALTY AREA WITH THE 
!9 REVIEW COMMITTEE hO LATER THAN JUNE 1, 1 9 9 8 .  

GRIEVANCE BOARD FOR INCLUSION I N  THE DIRECTORY REQUIRED By 
2 0  (b)  T H I S  SUBSECTION ( 4 )  I S  REPEALED, E F F E C T I V E  JULY 1, 

SUBSECTION (1) OF T H I S  SECTION. PSYCHOTHERAPISTS SHALL BE 
2 1  1999. 

REQUIRED TO UPDATE SUCH INFORMATION AT LEAST ANNUALLY AND AT 
2 2  SECTION 7. 1 2 - 4 3 - 7 0 1  ( 9 ) ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  

SUCH OTHER T I M E S  AND UNGER SUCH CONDITIONS AS THE GRIEVANCE 
2 3  1991 R e p l .  V o l . ,  i s  amended,  a n d  t h e  s a i d  1 2 - 4 3 - 7 0 1  i s  f u r t h e r  

BOARD SHALL PRESCRIBE B' t  RULE AND REGULATION. A T  THE T I M E  OF 
2 4  a m e n d e d  BY THE C D C I T I O N  CF A NEW SUBSECTION, t o  r e a d :  

RECORDING THE I!4FGRMATION REQUIREG 8Y T H I S  SECTION, THE 
2 5 1 2 - 4 3 - 7 0 1 ,  D e f i n i t i o n s .  4 s  u s e d  i n  t h i s  p a r t  7, u n l e s s  

PSVC8OTHERAPIST SHALL i N D I C k T E  WHETHER OR NOT THE 
26 t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  

PSYCHOTHERAPIST HAS BEEN CONVICTED QF OR ENTERED A PLEA OF 



(8.5) "PROFESSIONAL RELATIONSHIP" MEANS PN INTERACTION 

THAT I S  DELIBERATELY PLANNED OR DIRECTED, OR BOTH, BY THE 

PSYCHOTHERAPIST TOWARD OBTAINING SPECIF IC  PSYCHOTHERAPEUTIC 

OBJECTIVES, 'SUCH AS THOSE SET FORTH I N  SUBSECTION (9) OF T H I S  

SECTION. 

(9) "Psychotherapy" means the treatment. diagnosis, 

testing, assessment, or counseling in a professional 

relationship to assist individuals or groups to alleviate 

mental disorders, understand unconscious or conscious 

motivation, resolve emotional, relationship, or attitudinal 

conflicts. or modify behaviors which interfere with effective 

emotional. social. or intellectual functioning. PSYCHOTHERAPY 

FOLLOWS A PLANNED PROCEDURE OF INTERVENTION WHICH TAKES PLACE 

ON A REGULAR BASIS. OVER A PERIOD OF TIME.  I T  I S  THE INTENT 

OF THE GENERAL ASSEMBLY THAT THE D E F I N I T I O N  OF PSYCHOTHERAPY 

AS USED I N  TH IS  PART 7 BE INTERPRETED I N  I T S  NARROWEST SENSE 

TO REGULATE ONLY THOSE PERSONS WHO CLEARLY FALL  WITH IN  THE 

DEF IN IT ION SET FORTH I N  TH IS  SUBSECTION (9). 

SECTION 8. 12-43-702,  Colorado Revised Statutes. 1991 

Repl. Vol., is amended to read: 

12-43-702.  State grievance board - creation - subject to 

2 2  termination. (I)There is hereby created the state grievance 

2 3  board, which shall be under the supervision and control of the 

2 4  division of registrations as provided in section 24-34-102,  

2 5  C.R.S. The grievance board shall consist of e4qkk NINE 

2 6  members or eleven TWELVE members, as determined pursuant to 

this section, who are residents of the state of Colorado. 


( 2 )  Four members of the grievance board shall be 

appointed by the governor from the general public with a good 


faith effort to achieve broad-based geographical 


representation, one to serve a term of one year, one to serve 


a term of two years, and two to serve a term of three years. 


NO SUCH MEMBER SHALL HAVE ANY DIRECT INVOLVEMENT OR INTEREST 

I N  THE PROVISION OF PSYCHOTHERAPY, EXCEPT THAT SUCH MEMBER MAY 

BE OR MAY HAVE BEEN A CONSUMER OF SUCH SERVICES. 

(2.5) ONE MEMBER OF THE GRIEVANCE BOARD SHALL BE AN 

UNLICENSED PSYCHOTHERAPIST WHO PRACTICES A NONTRADITIONAL 

METHODOLOGY OF PSYCHOTHERAPY AND WHO SHALL BE APPOINTED BY THE 

GOVERNOR FOR A TERM OF THREE YEARS. 

( 3 )  Four members of the grievance board shall be 

licensed members of their respective 1icensing boards and 

shall be appointed by the governor as follows: 

(a) A 1 icensed marriage and family therapist to serve a 

term of me-year TWO YEARS; 

(b) A licensed professional counselor to serve a term of 


two years; 


(c) A licensed clinical social worker to serve a term of 

two years; 

(d) A licensed psychologist to serve a term of three 

years. 

( 4 )  The grievance board shall attempt to schedule 

disciplinary matters to be heard by the grievance board in a 



1 manner so as t o  reduce the number of a i d i t i o n a l  members needed 

2 f o r  any meeting. For d i s c i p l i n a r y  proceedirgs o f  the gr ievance 

3 board, i n  a d d i t i o n  t o  the e i g h t  NINE mesbers appointed t o  the 

4 grievance board under subsections (2) .  (2.5). and (3) o f  t h i s  

5 section, th ree  add i t i ona l  members sha l l  be appointed t y  the 

governor t o  the grievance board as fol lows: 

(a) Ifthe d i s c i p l i n a r y  ac t ion  re la tes  t o  a l icensed 

psychologist,  the  three add i t i ona l  members s h a l l  be l icensed 

psychologists. 

(b) Ifthe d i s c i p l i n a r y  ac t ion  r e l a t e s  t o  a l icensed 

c l l n i c a l  soc ia l  worker, the  three add i t i ona l  members s h a l l  be 

l icensed c l i n i c a l  soc ia l  workers. 

(c)  I f  the d i s c i p l i n a r y  ac t ion  r e l a t e s  t o  a l icensed 

marriage and fami ly  the rap is t ,  the three a d d i t i o n a l  members 

sha l l  be- l icensed marriage and fami ly  therapis ts .  

(d) [ f  the d i s c i p l i n a r y  ac t ion  r e l a t e s  t o  a l icensed 

professional counselor, the  three add i t i ona l  members s h a l l  be 

l icensed profess ional  counselors. 

(e) If the d i s c i p l i n a r y  ac t ion  r e l a t e s  t o  a c e r t i f i e d  

school psychologist,  the three add i t i ona l  members s h a l l  be 

c e r t i f i e d  school psychologists. 

( f )  I F  THE DISCIPLINARY ACTION RELATES TO AN UNLICENSED 

PSYCHOTHERAPIST. THE THREE ADDITIONAL MEMBERS SHALL BE 

24 UNLICENSED PSYCHOTHERAPISTS. 

25 (5) (a) F ive  of the persons e l f g i b l e  t o  serve on the 

25 grievance board under subsect ion (4) o f  t h i s  sec t ion  s h a l l  be 

1 appointed by the governor t o  serve a term o f  one year, one 

2 from each o f  the profess ions l icensed pursuant t o  par ts  3,  4 ,  

3 5, and 6 o f  t h i s  a r t i c l e  and one c e r t i f i e d  school 

psychologist.  

(b) F ive  of t h e  persons e l i g i b l e  t o  serve on the 

grievance board under subsect ion (4) o f  t h i s  sec t ion  s h a l l  be 

appointed by the governor t o  serve a term of two years, one 

from each o f  the professions l icensed pursuant t o  par ts  3, 4, 

5, and 6 o f  t h i s  a r t i c l e  and one c e r t i f i e d  school 

psychologist.  

( c )  F ive  of t h e  persons e l i g i b l e  t o  serve on the 

gr ievance board under subsect ion (4) o f  t h i s  sec t ion  s h a l l  be 

appointed by the governor t o  serve a term o f  th ree  years, one 

from each of the professions l icensed pursuant t o  p a r t s  3, 4, 

5, and 6 of t h i s  a r t i c l e  and one c e r t i f i e d  school 

psychologist.  

(d) OF THE THREE PERSONS ELIGIBLE TO SERVE ON THE 

GRIEVANCE BOARD UNDER SUBSECTION (4) OF THIS SECTION AS 

UNLICENSED PSYCHOTHERAPLSTS, ONE SHALL BE APPOINTED BY THE 

GOVERNOR TO SERVE A TERM OF ONE YEAR, ONE SHALL BE APPOINTED 

TO SERVE A TERM OF TWO YEARS, AND ONE SHALL BE APPOINTED TO 

SERVE A TERM OF THREE YEARS. 

(6) (a) Members o f  the grievance board appointed dnder 

subsection (2). (2.5). o r  (3)  o f  t h i s  sec t ion  may serve two 

f u l l  consecutive terms. 

(b) The appointees under paragraphs (a) and (b) o f  



subsection (3) of t h i s  sect ion and under paragraphs ( c )  and 

(d)  o f  subsection (4) of t h i s  sect ion s h a l l  have met a l l  

q u a l i f i c a t i o n s  f o r  l icensure pursuant t o  sect ion 12-43-503 (1) 

(a) t o  (1) ( d )  o r  12-43-603 (1) (a) t o  (1) (d) and s h a l l  have 

been p r a c t i c i n g  i n  t h e i r  professions f o r  a t  l e a s t  f i v e  years 

p r i o r  t o  appointment. The i n i t i a l  appointees sha l l  be 1 icensed 

pursuant t o  sect ion 12-43-502 (3)  o r  12-43-602 (3 ) .  The 

governor sha l l  remove a board member f o r  f a i l u r e  t o  comply 

w i t h  the requirements of t h i s  sect ion. 

(7) Each member sha l l  ho ld o f f i c e  u n t i l  the e x p i r a t i o n  

o f  h i s  appointed term o r  u n t i l  a successor i s  du ly  appointed. 

When t h e  term o f  each grievance board member expi res,  the 

governor sha l l  appoint  h i s  successor f o r  a term o f  three 

years. Any vacancy occurr ing i n  the grievance board membership 

other  than by the  e x p i r a t i o n  o f  a term s h a l l  be f i l l e d  by the 

governor by appointment f o r  the unexpired term o f  such member. 

The governor may remove any grievance board member f o r  

misconduct, incompetence. o r  neglect o f  duty. Act ions 

c o n s t i t u t i n g  neglect  of duty s h a l l  include, b u t  not  be l i m i t e d  

to ,  the f a i l u r e  o f  board members t o  at tend three consecutive 

meetings o r  a t  l e a s t  three-quarters o f  the board's meetings i n  

any one calendar year. 

(8) Members o f  the grievance board and consul tants  t o  

the grievance board s h a l l  be immune from s u i t  i n  any ac t ion ,  

c i v i l  o r  cr iminal ,  based upon any d i s c i p l i n a r y  proceedings o r  

o ther  o f f i c i a l  acts  performed i n  good f a i t h  as members o f  such 

board o r  as consul tants  t o  such board. 

(9) A m a j o r i t y  of the grievance board s h a l l  c o n s t i t u t e  a 

quorum f o r  the  t ransac t ion  of a l l  business. However, f o r  

purposes o f  i n i t i a l  considerat ion o f  complaints, a quorum 

sha l l  be a m a j o r i t y  of a l l  members appointed pursuant t o  

subsect ion (2) .  (2.51, and (3)  of t h i s  section. FOR PURPOSES 

OF THE INITIAL CONSIDERATION OF COMPLAINTS, I F  A MEMBER OF THE 

GRIEVANCE BOARD APPOINTED PURSUANT TO SUBSECTION (2) , (2.5). 

OR (3) OF THIS SECTION IS DISQUALIFIED FROM PARTICIPATING I N  

GRIEVANCE BOAR0 DELIBERATIONS ON ANY MATTER DUE TO HAVING AN 

IMEDIATE PERSONAL, PRIVATE, OR FINANCIAL INTEREST IN ANY 

WTTER PENDING BEFORE THE GRIEVANCE BOARD, A MEMBER APPOINTED 

PURSUANT TO SUBSECTION (4) OF THIS SECTION FROM THE SAME 

DISCIPLINE AS THE MEMBER DISQUALIFIED FROM PARTICIPATION MAY 

PARTICIPATE AND VOTE ON THE MATTER BEFORE THE GRIEVANCE BOARD 

AND SHALL CONSTITUTE PART OF THE QUORUM REQUIRED BY THIS 

SUBSECTION (9). 

(10) The p rov is ions  of sect ion 24-34-104, C.R.S.. 

concerning t h e  te rm ina t ion  schedule f o r  regu la to ry  bodies of 

the s t a t e  unless cont inued as provided i n  t h a t  sect ion.  are 

appl icable t o  the gr ievance board. 

SECTION 9. 12-43-703 (1)  (b) .  Colorado Revised Statutes.  

1991 Repl. Vol.. i s  amended t o  read: 

12-43-703. Powers and du t ies  o f  the qr ievance board. 

(1) I n  a d d i t i o n  t o  a l l  o ther  powers and dut ies conferred and 

imposed upon the  gr ievance board by t h i s  a r t i c l e ,  the 



grievance board has the following pu#ers and duties: 


(b) To make investigations, hold hearings, and take 

evidence in accordance with the provisions of article 4 of 

title 2 4 .  C.R.S.. and this article in all matters relating to 

the exercise and performance of the powers and duties vested 

in the grievance board and, in connection with any 

investigation or hearing and through any member or an 

administrative law judge, to subpoena witnesses, administer 

oaths, and compel the testimony of witnesses and the 

production of books, papers, and records relevant to any 

lnquiry or hearing. Any subpoena issued pursuant to this 

article shall be enforceable by the DENVER district court. 

Subpoenas issued on behalf of the board may be signed by the 

program administrator. 

SECTION 10. 1 2 - 4 3 - 7 0 4  (1) (e). Colorado Revised 

Statutes. 1991 Repl. Vol.. is amended to read: 

1 2 - 4 3 - 7 0 4 .  Prohibited activities - related provisions. 

(1) A person practicing psychotherapy under this article is 

in vjolation of this article if he: 

(e) Has---kabi%uaJ---i~%empe~a~~e---wibk--~ega~d--%e--e~ 

e~~essive-use-06-anyI S  ADDICTED TO OR DEPENDENT ON ALCOHOL OR 

ANY habit-forming drug, as defined in section 1 2 - 2 2 - 1 0 2  ( 1 3 ) .  

OR I S  A H A B I T U A L  USER OF any controlled substance. as defined 

ln section 1 2 - 2 2 - 3 0 3  ( 7 ) .  or any alcoholic beverage: 

SECTION 11. 1 2 - 4 3 - 7 0 4 . 5  ( 3 ) .  Colorado Revised Statutes. 

1991 Repl. Vol., is amended. and the said 1 2 - 4 3 - 7 0 4 . 5  is 

further amended BY THE A D D I T I O N  OF A NEW SUBSECTION, t a  read: 

12-43-704 .5 .  Authority of grievance board - cease and 

desist orders. ( 3 )  Ifan unlicensed psychotherapist ,J iolates 

any of the provisions of section 1 2 - 4 3 - 7 0 4 ,  :he grievance 

board may PERMANENTLY OR FOR A SET PERIOD OF T I M E  S T R I K E  THE 

NAME OF SUCH PSYCHOTHERAPIST FROM THE DIRECTORY M A I N T A I N E D  

PURSUANT TO SECTION 1 2 - 4 3 - 2 2 0 .  I S S U E  A LETTER OF A D M O N I T I O N  TO 

SUCH UNLICENSED PSYCHOTHERAPIST, OR PLACE SUCH UNLICENSED 

PSYCHOTHERAPIST ON PROBATION. CR apply for an injunction 

pursuant to section 1 2 - 4 3 - 7 0 8  to enjoin such unlicensed 

psychotherapist from practicing psychotherapy. 

( 4 )  (a) I F .  AS A RESULT OF AN I N V E S T I G A T I O N  OF A 

COMPLAINT BY ANY PERSON OR OF AN I N V E S T I G A T I O N  ON I T S  OWN 

MOTION. THE GRIEVANCE BOARD DETERMINES THAT ANY PERSON I S  

A C T I N G  OR HAS ACTED I N  V I O L A T I O N  OF SECTION 1 2 - 4 3 - 7 0 4 ,  AND THE 

GRIEVANCE BOARD DETERMINES THAT ANY SUCH V I O L A T I O N  CREATES AN 

EMERGENCY C O N D I T I O N  WHICH MAY AFFECT THE HEALTH. SAFETY.  OR 

WELFARE OF ANY PERSON. THE GRIEVANCE BOARD MAY I S S U E  AN ORDER 

TO CEASE AND D E S I S T  SUCH A C T I V I T Y .  THE ORDER S H A L L  S E T  FORTH 

THE STATUTES AND RULES AND REGULATIONS ALLEGED TO H A V E  BEEN 

VIOLATED. THE FACTS ALLEGED TO HAVE CONSTITUTED THE V I O L A T I O N ,  

AND THE REQUIREMENT THAT A L L  UNLAWFUL ACTS CEASE FORTHWITH. 

THE PERSON SO ORDERED MAY REQUEST A HEARING ON THE Q U E S T I O N  OF 

WHETHER ANY V I O L A T I O N  OCCURRED I F  SUCH REQUEST I S  MADE W I T H I N  

T H I R T Y  DAYS AFTER THE DATE OF SERVICE OF THE ORDER TO CEASE 

AND D E S I S T .  UPON REQUEST. ANY PERSON ORDERED TO CEASE AND 



DESIST UNLAWFUL ACTS AS AUTHORIZED IN THIS SUBSECTION (4) 


SHALL BE ENTITLED TO A HEARING AND AN ORAL OR WRITTEN DECISION 


FROM THE ADMINISTRATIVE LAW JUDGE ON ANY SUCH ORDER WITHIN 


SEVEN WORKING DAYS AFTER THE ISSUANCE THEREOF. THE HEARING 

SHALL BE CONDUCTED IN ACCORDANCE WITH THE PROVISIJNS OF 

ARTICLE 4 OF TITLE 24, C.R.S. 

(b) IN THE EVENT THAT ANY PERSON FAILS TO COMPLY WITH A 


CEASE AND DESIST ORDER, THE GRIEVANCE BOARD MAY REQUEST THE 


AllORNEY GENERAL OR THE DISTRICT ATTORNEY FOR THE JUDICIAL 


DISTRICT IN WHICH THE ALLEGED VIOLATION EXISTS TO BRING, AND 


IF SO REQUESTED THE ATTORNEY GENERAL OR DISTRICT ATTORNEY 


SHALL BRING, A SUIT FOR A TEMPORARY RESTRAINING ORDER AND FOR 


INJUNCTIVE RELIEF TO PREVENT ANY FURTHER OR CONTINUED 


VIOLATION OF THE ORDER. 


(c) NO STAY OF A CEASE AN0 DESIST ORDER SHALL BE ISSUED 


BEFORE A HEARING THEREON INVOLVING BOTH PARTIES. 


(d) MATTERS BROUGHT BEFORE A COURT PURSUANT TO THIS 


SECTION SHALL HAVE PREFERENCE OVER OTHER HATTERS ON THE 


COURT'S CALENDAR. 


SECTION 12. 12-43-705 (2) (f), Colorado Revised 


Statutes, 1991 Repl. Vol., is amended to read: 


12-43-705. Dlsclplinary proceedings - judicial review -
mental and physical examinations. (2) (f) The results of any 

lnntal or physical examination ordered by the board shall-neb 

MAY be used as evidence in any proceedtng e&he~---aha~ 

proseedings--befese-Me-Bea~d INITIATED BY THE BOARD OR WITHIN 

1 THE BOARD'S JURISDICTION IN ANY FORUM. 


2 SECTION 13. 12-43-712, Colorado Revised Statutes, 1991 


3 Repl. Vol., is amevded to read: 


12-43-712. Repeal of article. This article is repealed. 


effective duly-L,-L992 JULY 1, 2002. Prior to such repeal, 


all of the boards relating to the licensing of and grievances 


against any person licensed pursuant to the provisions of this 


article shall be reviewed as provided for in section 


24-34-104, C.R.S. 


SECTION 14. 24-34-104 (21) (a) (11). Colorado Revised 


Statutes, 1988 Repl. Vol., is repealed as follows: 


24-34-104. General assembly review of regulatory 


aqencies and functions for termination, continuatlon, or 


reestablishment. (21) (a) The following boards in the 


division of registrations shall terminate on July 1. 1992: 


(11) B e a ~ d s - - ~ e l a G i ~ g - G e - b k e - 1 i ~ e ~ s i ~ g - e 6 - a n d - g ~ i e v a n ~ e s  

20 SECTION 15. 24-34-104, Colorado Revised Statutes, 1988 

21 Repl. Vol ., as amended, is amended BY THE ADDITION OF A NEW 

22 SUBSECTION to read: 

23 24-34-104. General assembly review of regulatory 

24 aqencies and functions for termination, continuation, or 

25 reestablishment. (31) THE FOLLOWING BOARDS IN THE DIVISION OF 

26 REGISTRATIONS SHALL TERMINATE ON JULY 1, 2002: BOARDS 



RELATING TO THE L I C E N S I N G  OF AND GRIEVANCES AGAINST ANY PERSON 

REGULATED OR L ICENSED PURSUANT TO THE P R 0 3 I S I O N S  OF A R T I C L E  4 3  

OF T I T L E  12 ,  C.R.S., AND CREATED PURSUANT TO A R T I C L E  4 3  OF 

T I T L E  12, C.R.S. 

SECTION 16. 2 4 - 3 4 - 1 0 5  ( 2 )  (b), Colorado Revised 

Statutes, 1 9 9 1  Repl. Vol., is mended to read: 

2 4 - 3 4 - 1 0 5 .  Fee adjustments--, division of reqistrations 

cash fund - created. ( 2 )  jb) Based upon the appropriation 

made and subject to the approval of the executive director of 

the department of regulatory agencies, each board or 

commission shall adjust its fees so that the revenue generated 

from said fees approximates its direct and indirect costs; 

EXCEPT THAT THE COSTS OF THE COLORADO STATE BOARD OF 

PSYCHOLOGIST EXAMINERS, THE STATE BOARD OF MARRIAGE A N D - F A M I L Y  

THERAPIST EXAMINERS. THE STATE BOARD OF L ICENSED PROFESSIONAL 

COUNSELOR EXAMINERS, AND THE STATE BOARD OF S O C I A L  UORK 

EXAMINERS S H A L L  BE CONSIDERED COLLECTIVELY I N  THE FEE S E T T I N G  

PROCESS. SUBSEQUENT REVENUE GENERATED BY THE FEES S E T  B Y  SUCH 

BOARDS PLUS REVENUES GENERATED PURSUANT TO SECTION 1 2 - 4 3 - 2 2 0 .  

C.R.S.. SHALL B E  COMPARED TO THOSE COLLECTIVE COSTS TO 

DETERMINE RECOVERY OF D l  RECT AND I N D I R E C T  COSTS. Such fees 

shall remain in effect for the fiscal year for which the 

budget request applies. All fees collected by each board and 

colrmlssion shall be transmitted to the state treasurer. who 

shall credit the same to the division of registrations cash 

fund, which fund is hereby created. All moneys credited to 

the division of registrations cash fund shall be used as 


provided in this section and shall not be deposited in or 


transferred to the general fund of this state or any other 


fund. 


SECTION 17 .  Effective date - applicability. This act 

shall take effect July 1. 1 9 9 2 .  and shall apply to acts 

occurring on or after said date. 

SECTION 18. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, 

and safety. 



-- 

A BILL FOR AN ACT 

1 CONCERNING THE REGULATION OF THE PRACTICE OF OPTOMETRY, AND, 

2 I N  CONNECTION THEREWITH, CONTINUING THE STATE BOARD OF 

3 OPTOMETRIC EXAMINERS. 

B i l l  Sumnary 

(Note: This summary appl ies t o  t h i s  b i l l  as in t roduced 
and does not  necessar i l  r e f l e c t  any 
subsequent l  ~ d d 

States t h a t  t he  p rac t i ce  o f  optometry should be l i m i t e d  
t o  qua l i f i ed  persons having been examined and meeting the 
s t a te ' s  minimum acceptable leve l  o f  competence t o  p rac t i ce  the 
profession. States tha t  a p r i o r i t y  o f  such r egu la to r y  
provisions sha l l  be t o  p ro tec t  consumers o f  optometr ic  
services through appropriate d i s c i p l i na r y  procedures. 

Continues the regu la t ion  o f  the p rac t i ce  o f  optometry 
u n t i l  a  ce r t a i n  date. Continues the s ta te  board o f  optometr ic  
examiners u n t i l  a ce r t a i n  date and requi res the board t o  
repor t  t o  the general assembly an the board's d i s c i p l i n a r y  
a c t i v i t i e s  p r i o r  t o  such date. Adds an ophthalmologis t  
l icensed t o  p rac t i ce  medicine i n  t h i s  s ta te  t o  the  board as a 
nonvoting e x - o f f i c i o  member. Requires any member of the  board 
having a personal o r  p r i va te  i n t e res t  i n  aPy matter before the 
board t o  d isc lose such c o n f l i c t  r o  the board and no t  
pa r t i c i pa te  i n  board del iberdt 'ons re la ted  t o  such mat ter  o r  
vote thereon. 

Requires optometr is ts  t o  release t o  the p a t i e n t  a l l  
medical records inc lud ing  prescr ip t ions f o r  contact lenses on 
the w r i t t en  request o f  the pa t l en t  a t  the time the op tomet r i s t  
would otherwise replace a contact lens without any add i t i ona l  
prel iminary examination o r  f i t t i n g .  Requires the s t a te  board 
o f  optometric examiners t o  promulgate ru les  de f in ing  the  
components o f  a v a l i d  contact lens p res i r i p t l on .  Makes 

v i o l a t i o n  o f  such p rov is ion  grounds f o r  d i s c i p l i n a r y  a c t i o n  
against  an optometr is t .  

Makes t h e  au tho r i t y  o f  an optometr ist t o  use p r e s c r i p t i o n  
drugs I n  t r e a t i n g  abnormal condit ions of t he  eye coextensive 
w i t h  the a u t h o r i t y  o f  an optometr ist t o  t r e a t  abnormal 
cond l t lons  o f  the eye i n  general. 

Exempts from the requirement of l i censure  persons serv ing 
a post-doctorate residency o r  optometric student i n t e r n  under 
the superv is ion o f  an optometr is t  l icensed i n  Colorado. 

Permits the s t a te  board o f  optometric examiners t o  accept 
scores from t e s t s  administered by any approved o r  acc red i ted  
nat ional  t e s t i n g  organizat ion. Requires the board t o  n o t i f y  
applicants f o r  l l censure  o f  the t i r e  and p lace o f  any Colorado 
p r a c t i c a l  examination administered by the board and requ i red  
f o r  l i censure  i n  t h i s  state. Rewires the board t o  set  the 
passing score o f  examinations at  a minimum l eve l  o f  
competence. Specif ies t h a t  i f  the board does not  accept the 
scores o f  a na t iona l  c l i n i c a l  o~ t cme t r y  examination by a 
ce r t a i n  date, the board sha l l  conduct a j o i n t  study w i t h  the 
psychometr ician i n  the  d i v i s i o n  of r e g i s t r a t i o n s  to  be 
completed by a ce r t a i n  date t o  update the s t a t e  c l i n i c a l  
examination so t ha t  the t e s t  i s  psychometr ica l ly  sound. 
Requires the  board t o  repor t  the resu l ts  o f  such study t o  the 
general assembly by a c e r t a i n  date. 

Authorizes the board t o  grant l icenses by endorsement t o  
appl l can ts  who possess credent ia ls  and qua1 i f l c a t i o n s  
subs tan t i a l l y  equivalent  t o  Colorado requirements f o r  
l i cens ing  by examination. Authorizes :he board t o  es tab l i sh  
by r u l e  and regu la t ion  what cons t i tu tes  s u b s t a n t i a l l y  
equivalent  c reden t i a l s  and qua l i f i ca t ions .  

R e s t r i c t s  use o f  the t i t l e  "optometr ist",  the  i n i t i a l s  
"O.D.", and t h e  term "doctor o f  optometry" t o  persons l icensed 
as optometr is ts .  

Author izes the board t o  subpoena witnesses, adminis ter  
oaths, and compel the testimony o f  witnesses and the 
product ion o f  books, papers, and records r e l evan t  t o  any 
inqu i rp  o r  hearing. Authorizes the board t o  issue cease and 
des is t  a rder r .  

Pequires t he  board t o  adopt a l i cense  renewal 
quest ionnai re designed t o  determine i f  l icensees have vio:ated 
regu la to ry  prov is ions.  Requires tha t  app l i can ts  f o r  the 
renewal o f  an expired cptometry l icense pay a pena l ty  and pay 
the rmewa! fee f o r  each year the l i cense  was expired. 
Requires dpp l i can ts  f o r  the renewal o f  an optometry l i cense  
t h a t  has exp i red  f o r  longer than two years t o  re take  the 
p r a c t i c a l  o r  c l i n i c a l  examination. 

Makes t he  fo l low ing  changes and addi t ions t o  t he  grounds 
For d isc ;p l ina ry  ac t ion  against op tomet r i s ts  f o r  
unprofessional conduct: Obtaining o r  attempting t o  obtain, 
renew, o r  r e i n s t a t e  a l icense o r  c e r t i f i c a t e  by use o f  fraud, 
misrepresentat ion, o r  deception; f a i l i n g  t o  r e f e r  a p a t i e n t  t o  
the appropr iate 1 icensed hea l th  care p r a c t i t i o n e r  when the 
services requ i red  by the pa t ien t  are beyond t he  scope of 



competency o f  t h e  op tomet r i s t  o r  the S C C ~ ~t p r a c t i c e  o f  
optometry and repea l ing  a p rov is ion  1r-s ons is ten t  w i t h  such 
standard; admin is ter ing,  dispensing, o r  p r e s c r i b i n g  any 
p r e s c r i p t i o n  drug other  than i n  the course o f  l e g i t i m a t e  
profess ional  p rac t i ce ;  dispensing f o r  a  fee any p r e s c r i p t i o n  
drug; f a i l i n g  t o  r e p o r t  t o  the board any op tomet r i s t  known o r  
be l ieved t o  have v i o l a t e d  Eny p rov is ion  r e g u l a t i n g  t h e  
p r a c t i c e  o f  optometry; f a i l i n g  t n  r e p o r t  t o  the board any 
surrender o f  a  l i cense  to ,  o r  any adverse a c t i o n  taken against  
the l i censee  by, an optometry regulatory  a u t h o r i t y  i n  another 
j u r i s d i c t i o n ;  any ac t  o r  omssron which f a i l s  t o  meet 
genera l l y  accepted standards of care, whether o r  no t  ac tua l  
i n j u r y  t o  a p a t i e n t  i s  established; having a phys ica l  o r  
mental d i s a b i l i t y  which renders a l icensee unable t o  t r e a t  
w i t h  reasonable s k i l l  and safety  o r  which may endanger the  
hea l th  and sa fe ty  of persons under the care o f  a  l icensee; any 
d i s c i p l i n a r y  a c t i o n  taken by another j u r i s d i c t i o n ;  f a i l i n g  t o  
make essen t ia l  e n t r i e s  i n  p a t i e n t  records; and engaging i n  a 
sexual a c t  w i t h  a p a t i e n t  whi le  a pa t ien t -op tomet r i s t  
r e l a t i o n s h i p  ex is ts .  

Authorizes the board t o  take d i s c i p l i n a r y  ac t ion  against  
the l i c e n s e  and/or c e r t i f i c a t i o n  o f  an op tomet r i s t  t o  use 
pharmaceutical agents. Authorizes the board t o  suspend a 
l i cense  o r  c e r t i f i c a t e  and order a phys ica l  o r  mental 
examination i f  there  i s  reasonable cause t o  b e l i e v e  an 
op tomet r i s t  cannot render optometr ic serv ices w i t h  reasonable 
s k i l l  and safety. Permits the board t o  reconsider  and reverse 
any a c t i o n  taken by the board. Requires t h e  board t o  n o t i f y  
the  complainant o f  any meeting a t  which a complaint against  
any l j censee  w i l l  be considered by the  board f o r  d ismissal  o r  
f u r t h e r  board act ion.  Upon dismissal o f  a  complaint, requ i res  
the  board t o  send t o  the complainant a copy o f  t h e  
i n v e s t i g a t i o n  r e p o r t  and t h e  response o f  the  op tomet r i s t  o r  
o ther  person a l leged t o  have v i o l a t e d  the p rov ls ions  
r e g u l a t i n g  the  p r a c t i c e  o f  optometry. 

P r o h i b i t s  a  l icensee whose l icense o r  c e r t i f l c a t l o n  has 
been revoked from reapply ing f o r  a new l i cense  o r  
c e r t i f i c a t i o n  f o r  a  c e r t a i n  per iod o f  time. 

Makes a second v i o l a t i o n  o f  the p rov is ions  r e g u l a t i n g  
op tomet r i s ts  a c lass  1 misdemeancr and a subsequent offense a 
c lass  6 fe lony.  

Deletes an obsolete p rov is ion  r e q u i r i n g  the board t o  
submit an annual repor t  t o  the general assembly and requ i res  
the  board t o  prepare and d i s t r i b u t e  t o  consumers w r i t t e n  
comnunication p rov id ing  in format ion concerning the  board and 
optometr ic r e g u l a t i o n  i n  Colorado. 

Repeals a r u l e  o f  the s ta te  board o f  optometr ic  examiners 
r e l a t e d  t o  the leng th  o f  t ime an optometr is t  may use c e r t a i n  
terms a f t e r  t a k i n g  over t h e  p rac t i ce  o f  another optometr is t .  

-Be i t  enacted by t h e  General Assembly o f  the S ta te  o f  Colorado: 

SECTION 1. 12-40-101, Colorado Revised Statutes, 1991 

Repl. Vol., i s  amended t o  read: 

12-40-101. L e g i s l a t i v e  dec la ra t ion .  The p r a c t i c e  o f  

optometry i n  the  s t a t e  o f  Colorado i s  declared t o  a f f e c t  the  

p u b l i c  h e a l t h  and s a f e t y  and i s  sub jec t  t o  r e g u l a t i o n  and 

c o n t r c l  i n  the  p u b l i c  in te res t .  Optometry i s  declared t o  be a 

learned profession, and i t  i s  f u r t h e r  declared t o  be a mat ter  

o f  p u b l i c  i n t e r e s t  and concern t h a t  the  p r a c t i c e  o f  optometry 

as def ined i n  t h i s  a r t i c l e  be l i m i t e d  t o  q u a l i f i e d  persons 

HAVING BEEN EXAMINED AND MEETING THIS STATE'S MINIMUM 

ACCEPTANCE LEVEL OF COMPETENCE AND HAVING BEEN admitted t o  the  

p r a c t i c e  o f  optometry $~--lhe--slale--ef-6e4erade under the  

p rov is lons  o f  t h i s  a r t i c l e .  THE PRIORITY OF THIS ARTICLE SHALL 

BE TO PROTECT THE CONSUMERS OF THE SERVICES PROVIDED THROUGH 

APPROPRIATE DISCIPLINARY PROCEDURES. This a r t i c l e  s h a l l  be 

l i b e r a l l y  construed t o  ca r ry  ou t  these ob jec ts  and purposes i n  

accordance w i t h  t h i s  dec la ra t ion  o f  p o l i c y .  

SECTION 2. 12-40-102 (5), Colorado Revised Statutes, 

1991 Repl. Vol., i s  amended t o  read: 

12-40-102. Prac t i ce  o f  optometry def ined. (5) The 

classes o f  pharmaceutical agents and the  procedures approved 

f o r  optometr ic  use f o r  treatment o f  the a n t e r i o r  segment o f  

the eye OR ITS APPENDAGES, i n c l u d i n g  p resc r ip t ion ,  by 

c e r t i f l e d  therapeut i c  op tomet r i s ts  f o r  treatment purposes 

under* t h i s  s e c t i o n  are as fo l lows:  Topical and o r a l  



ant im ic rob ia ls  (except ara; a n t i v i r a l  and o r a l  a n t i f u n g a l  

agents), t o p i c a l  and o ra l  ant ihistamines, t o p i c a l  

ant l inf lammatory agents, and no more than .6 grams o f  codelne 

per  one hundred m i l l i l i t e r s  o r  no t  more than t h i r t y  m i l l i g rams 

per  dosage u n i t ,  w i t h  one o r  more act ive,  nonnarcot ic  

analgesic ing red ien ts  i n  recognized therapeut ic  amounts; and 

the  removal o f  s u p e r f i c i a l  fo re ign  bodles from the  human eye 

o r  i t s  appendages. 

SECTION 3. 12-40-104. Colorado Revised S ta tu tes ,  1991 

Repl. Vol., i s  amended t o  read: 

12-40-104. Persons e n t i t l e d  t o  p r a c t i c e  optometry -

t i t l e  p r o t e c t i o n  o f  optometr ists. It s h a l l  be un lawfu l  f o r  any 

person t o  p r a c t l c e  optometry i n  t h i s  s tate,  except those who 

are du ly  l lcensed optometr is ts  before Ju ly  1, 1961, pursuant 

t o  the law o f  t h i s  s t a t e  and those who are d u l y  l lcensed 

optometr is ts  pursuant t o  the prov is ions o f  t h i s  a r t i c l e .  A 

PERSON LICENSED AS AN OPTOMETRIST PURSUANT TO THE PROVISIONS 

OF THIS ARTICLE MAY USE THE TITLE "OPTOMETRIST". THE INITIALS 

"O.D.', OR THE TERM "DOCTOR OF OPTOMETRY". NO OTHER PERSON 

SHALL BE SO DESIGNATED OR SHALL USE ANY OF SUCH TERMS, AND THE 

USE OF ANY OF SUCH TERMS BY AN UNLICENSED PERSON SHALL BE 

UNLAWFUL. 

SECTION 4. 12-40-105, Colorado Revised Statutes,  1991 

Repl. Vol., i s  amended t o  read: 

12-40-105. Persons excluded from operat ion o f  t h i s  

a r t l c l e .  (1) This a r t i c l e  sha l l  no t  apply to :  

(a) T h e - p ~ a s t i c e - e f - h i s - W e s s i e R  PROFESSIONAL PRACTICE 

by a phys ic ian  o r  surgeon l icensed t o  p r a c t i c e  medicine under 

t h e  laws o f  the s t a t e  o f  Colorado and a n c i l l a r y  o r  techn ica l  

ass is tan ts  working under k 4 s  THE d i r e c t i o n  OF ANY SUCH 

PHYSICIAN OR SURGEON, w i t h  the  except ion o f  t h e  f i t t l n g  o f  

con tac t  lenses which must be done under t h e  phys ic ian 's  o r  

surgeon's d i r e c t  supervision; 

(b) The p r a c t i c e  o f  optometry i n  t h e  discharge of t h e i r  

o f f l c i a l  du t ies  by op tomet r i s ts  o r  phys ic ians and surgeons i n  

t h e  se rv ice  o f  t h e  Uni ted States armed forces, p u b l i c  h e a l t h  

serv ice,  coast guard, o r  veterans admin is t ra t ion ;  

(c) Opticians, persons, f i rms,  and corporat ions who 

d u p l i c a t e  spectacles, eyeglasses, o r  ophthalmic lenses, o r  who 

supply, s e l l ,  o r  r e p a i r  spectacles, eyeglasses, o r  opthalmic 

lenses on p r e s c r i p t i o n  from persons author ized under the laws 

o f  t h i s  s t a t e  t o  p r a c t i c e  optometry o r  medicine; 

(d)  PERSONS SERVING A POST-DOCTORATE RESIDENCY OR 

OPTOMETRIC STUDENT INTERN UNDER THE SUPERVISION OF AN 

OPTOMETRIST LICENSED I N  COLORADO AS PART OF A CURRICULUM FROM 

AN ACCREDITED COLLEGE OF OPTOMETRY. 

SECTION 5. 12-40-106 (1) and (3)(b),  Colorado Revised 

Statutes,  1991 Repl. Vol.. are amended t o  read: 

12-40-106. State board of optometr ic  examlners - subject  

t o  termination - repeal  of a r t i c l e .  (1) The s t a t e  board o f  

optometr ic  examiners, r e f e r r e d  t o  i n  t h i s  a r t i c l e  as the  

"board', s h a l l  be under the supervision and c o n t r o l  o f  the  



d i v i s i o n  o f  r e g i s t r a t i o n s  as provided :,: sect ion 24-34-102, the purpose o f  ho id ing examinations, g ran t ing  l icenses, o r  

C-R-S. F h e - - M e M b e ~ S - - O f - - € h e - - b ~ a ~ d - - 9 R - - J ~ J y - - ~ ~ - ~ 9 J ~ ~ - ~ b a J J  t ransact ing any business connected w i t h  the board. A vacancy 

i n  the membership of sa id  board s h a l l  be f i l l e d  by the€ e ~ I ~ ~ ~ e - a S - ~ e ~ b e F ~ - e $ - & b e - k a ~ d - ~ ~ d e F - & h ~ S ~ ~ a ~ & ~ € ~ e - ~ R & ~ ~ - - ~ h e  

e*gi~a&ieR--9f--&he--&e~m5--fer--~kjsk--&h~y--~eFe--app~4~&ed* 


Fhe~ea~ke~,--&he--&e~ms--eF-aJ3-~ewJy-appe4~&ed-membe~~-~$-&he 


b e a ~ d - s h a J ~ - b e g i ~ - e ~ - A p ~ i ~ - 2 Q ~ - 1 ~ ~ - s u ~ R - b e a ~ d - s h a ~ ~ - € e ~ 5 & 4 & ~ k e  


khe--ageR€y--Of--€ke--S&a&e--ef--6e~~~ad@--&O--€a~Fy--9U&--&be 


p ~ e ~ i S i e R S - e f - b h i S - a ~ & i € J e .The board s h a l l  consis t  o f  f i v e  

optometr is ts  and two members-at-large, t o  be appointed by t h e  

governor t o  serve f o r  terms o f  four years; except t h a t  70 

person s h a l l  be appointed t o  serve more than two consecutive 

terms. I N  ADOITION, AN OPHTHALMOLOGIST LICENSED TO PRACTICE 

MEDICINE I N  THIS STATE SHALL BE APPOINTED TC THE BOARD AS A 

NOWOTING EX-OFFICIO MEMBER. SUCH EX-OFFICIO MEMBER SHALL BE 

APPOINTED TO SERVE FOR A TERM OF FOUR YEARS AND SHALL NOT 

SERVE MORE THAN TWO CONSECUTIVE TERMS. Persons hold ing o f f i c e  

on June 15, 1987, a re  subject  t o  the prov is ions o f  s e c t i o n  

24-1-137. C.R.S. Each member of the board, except f o r  t h e  

members-at-large AND THE EX-OFFICIO OPHTHALMOLOGIST MEMBER, 

s h a l l  have been a c t u a l l y  engaged and l icensed i n  the p r a c t i c e  

af optometry as def ined i n  sect ion 12-40-102 i n  Colorado f o r  

the  f i v e  years next preceding h i s  THE MEMBER'S appointment. A t  

l e a s t  one o f  the two members-at-large s h a l l  no t  be a member o r  

representat ive of ,  nor have any d i r e c t  i n t e r e s t  i n ,  any 

profession, agency, o r  i n s t i t u t i o n  p rov id ing  hea l th  serv ices.  

Any four  members o f  sa id board s h a l l  c o n s t i t u t e  a quorum f o r  

governor f o r  the remainder of the  unexpired tern.  Any member 

o f  the board may be removed by t h e  governor fo r  misconduct, 

incompetency, o r  neglect  of duty. ANY BOARD MEMBER HAVING A 

PERSCNAL OR PRIVATE INTEREST I N  ANY MATTER BEFORE THE BOARD 

%ALL DISCLOSE SUCH FACT TO THE BOARD AN0 SHALL NOT 

PARTICIPATE I N  DISCUSSIONS RELATED THERETO OR VOTE THEREON. 

(3 )  (b) ( I )  Tbis-a~€isJe-is-~egeaJed~-eFFefGive-JuJy--iT 

4992 THIS SECTION IS  REPEALED, EFFECTIVE JULY 1, 1995. 

(11) PRIOR TO SUCH REPEAL. THE BOARD SHALL REPORT TO THE 

JOINT LEGISLATIVE SUNRISE AND SUNSET REVIEW COMMITTEE ON THE 

OPERATION OF ITS DISCIPLINARY ACTIVITIES AND SUCH COMMITTEE 

SHALL REVIEW SUCH ACTIVITIES. 

SECTION 6. 12-40-107, Colorado Revised Statutes,  1991 

Repl. Vol., i s  amended t o  read: 

12-40-107. Powers and d u t i e s  of the board. (1) I n  

a d d i t i o n  t o  a l l  o ther  powers and du t ies  conferred upon the  

board by t h i s  a r t i c l e ,  the board has the  f o l l o w i n g  powers and 

dut ies:  

(a) To G ~ R ~ Y &PROVIDE FOR examinations a t  l e a s t  once 

each year t o  ascer ta in  the  q u a l i f i c a t i o n s  and f i t n e s s  o f  

appl icants  f o r  l icenses t o  p r a c t i c e  optometry. THE BOARD MAY 

ACCEPT SCORES FROM TESTS ADMINISTERED BY ANY APPROVED OR 

ACCREDITED NATIONAL TESTING ORGANIZATION. 



(b) To prescr ibe r u l e s  and ragu la t ions  f o r  conducting 1 accepted areas o f  lawful p r a c t i c e  i n v o l v i n g  techniques far 

and admin is ter ing examinaticns of appl icants  f o r  l i c e n s i n g  as 2 which they have not  received appropr ia te  education; 

optometr is ts  and t o  carry  ou t  e f f e c t i v e l y  the p rov is ions  o f  (1) ~ e - p r e p a r e - a n d - k r a n s m i t - a ~ ~ i l a J J y ~ - i ~ - - $ h e - - ~ e F m - - a ~ d  

t h i s  a r t i c l e .  I N  PRESCRIBiNG SLiCH RULES AND REGULATIONS THE ma~~er--p~e5sribed--Cy--ake-kea$s-e6-&he-p~i~€~pa~-deparkme~ks 

BOARD SHALL SET THE PASSING SCORE OF ANY SUCH EXAMINATION A T  A p u r s u a n & - & e - & k e - p r e ~ i s i e ~ s - - e f - - s e ~ $ i e ~ - - 2 4 - ~ - ~ 3 6 ~ - - ~ ~ ~ ~ ~ ~ ~ - - a  

MINIMUM ACCEPTABLE LEVEL OF COMPETENCE FOR THE PRACTICE OF cepsr~-a€€eu~$ing-$e-$be-ge~er~er-and-$be-genera~-assemb~y-6er 

OPTOMETRY. $ h e - - e F 6 i € i e n $ - - d i s ~ b a r g e - - e 6 - a ~ ~ - ~ ~ p e ~ s i b i ~ i ~ i e s - a ~ ~ i g ~ e d - b y  

(c)  Repealed, L. 85, p. 539, 15, e f f e c t i v e J u l y  1, Jaw-e~-dires$ive-$e-fke-beard TO PREPARE AND DISTRIBUTE TO 

1985. CONSUMERS WRITTEN COMMUNICATION PROVIDING INFORMATION 

(d) To g ran t  l icenses i n  conformity w i t h  t h i s  a r t i c l e  t o  CONCERNING THE BOARD AND OPTOMETRIC REGULATION I N  COLORADO; 

such app l i can ts  as have been found q u a l i f i e d ;  (m) MAKE INVESTIGATIONS. HOLD HEARINGS. AND TAKE 

(e) and ( f )  Repealed. L. 85. p. 539. 15. e f f e c t i v e  Ju ly  EVIDENCE IN ALL MATTERS RELATING TO THE EXERCISE AND 

1. 1985. PERFORMANCE OF THE POWERS AND DUTIES VESTED IN THE BOARD AND, 

(g) To adopt and promulgate such r u l e s  and regu la t ions  I N  CONNECTION WITH ANY INVESTIGATION (WHETHER BEFORE OR AFTER 

as the  board may deem necessary o r  proper t o  ca r ry  ou t  the A FORMAL COMPLAINT I S  FILED PURSUANT TO SECTION 12-40-119) 

p rov is ions  and purposes o f  t h i s  a r t i c l e ;  SUBPOENA WITNESSES. ADMINISTER OATHS. AND COMPEL THE TESTIMONY 

(h) Repealed, L. 85, p. 539. 15. e f f e c t i v e  J u l y  1. OF WITNESSES AND THE PRODUCTION OF BOOKS. PAPERS. AND RECORDS 

1985. RELEVANT TO ANY INQUIRY OR HEARING. ANY SUBPOENA ISSUED 

(i)Ze--adep$--a--seaJ--wkisR--shaJJ--Ce--aFFixed-$e-aJ4 PURSUANT TO THIS ARTICLE SHALL BE ENFORCEABLE BY THE DISTRICT 

Jisenses-issued-by-$he-beacdi COURT. 

(j) To a i d  the several d i s t r i c t  a t torneys o f  t h i s  s t a t e  (2) I F  THE BOARD DOES NOT ACCEPT THE SCORES OF A 

i n  t h e  enforcement o f  t h i s  a r t i c l e  and i n  the  prosecut ion o f  NATIONAL CLINICAL EXAMINATION FOR OPTOMETRISTS BY THE FISCAL 

a l l  persons, f i rms,  associat ions, o r  corporat ions charged w i t h  YEAR BEGINNING JULY 1, 1994, THE BOARD SHALL CONDUCT A JOINT 

the  v i o l a t i o n  o f  any o f  i t s  provisions; STUDY TO BE COMPLETED BY THE END OF THE FISCAL YEAR BEGINNING 

( k )  To e s t a b l i s h  programs o f  education and c e r t i f i c a t i o n  JULY 1. 1994, WITH THE PSYCHOMETRICIAN I N  THE DIVISION OF 

f o r  op tomet r i s ts  wishing t o  enter  new, proven and genera l l y  REGISTRATIONS TO UPDATE THE STATE CLINICAL EXAMINATION SO THAT 



THE TEST I S  PSYCHOMETRICALLY SOUND. r i i F  GESVLTS OF SUCH J O I N T  

STUDY AND CHANGES TO THE C L I N I C A L  EXAMIMAT13N FOR OPTOMETRISTS 

SHALL BE REPORTED TO THE J O I N T  SUNRISE AND SUNSET REVIEW 

COMMITTEE OF THE GENERAL ASSEMBLY BY JULY !. 1 9 9 5 .  

SECTION 7 .  A r t i c l e  40 ~f t i t l e  12, C o l o r a d o  R e v i s e d  

S t a t u t e s ,  1 9 9 1  R e p l .  V o l . .  i s  a n ? c n d e d  BY THE A D D I T I O N  OF A N E k  

SECTION t o  r e a d :  

1 2 - 4 0 - 1 0 7 . 4 .  C e a s e  a n d  d e s i s t  o r d e r s .  (1) I F ,  AS THE 

RESULT OF AN I N V E S T I G A T I O N  OF A WRITTEH COMPLAINT BY ANY 

PERSON OR ON THE BOARD'S OWN MOTION, THE BOARD I N I T I A T E S  AND 

CONDUCTS A HEARING AND, ON THE B A S I S  OF EVIDENCE PRESENTED A T  

THE HEARING, A MAJORITY OF THE BOARD DETERMINES THAT ANY 

PERSON WHO I S  A C T I N G  OR HAS ACTED WITHOUT THE REQUIRED 

L ICENSE.  OR I S  OTHERWISE I N  V I O L A T I O N  OF T H I S  A R T I C L E ,  OR I S  

ACTING I N  A MANNER THAT I S  A THREAT TO THE HEALTH AND SAFETY 

OF THE F U B L I C ,  THE BOARD MAY I S S U E  AN ORDER TO CEASE AND 

D E S I S T  SUCH A C T I V I T Y .  THE ORDER S H A L L  S E T  FORTH THE STATUTES 

AND RULES AND REGULATIONS ALLEGED TO HAVE BEEN VIOLATED.  THE 

FACTS ALLEGED TO HAVE CCNSTITUTEO THE V I O L A T I O N ,  AND THE 

REQUIREMENT THAT A L L  UNLAWFUL ACTS CEASE FORTHWITH. THE 

HEARING SHALL BE CONDUCTED IN ACCORDANCE MITH THE PROVISIONS 

OF A R T I C L E  4 OF T I T L E  2 4 .  C.R.S. 

(2) I N  THE EVENT THAT ANY PERSON F A I L S  TO COMPLY W I T H  A 

CEASE AND D E S I S T  ORDER, THE BOARD YAY REQUEST THE ATTORNEY 

GENERAL OR THE D I S T R I C T  ATTORNEY FOR THE J U D I C I A L  D I S T R I C T  I N  

WHICh THE ALLEGED V I C L A l i O N  E X I S T S  TO BRING. AND I F  S o  

REQUESTED HE S H A L L  BRING, A S U I T  FOR A TEMPORARY R E S T K A l t i i N G  

ORDER AND FOR I N J U N C T I V E  R E L I E F  TO PREVENT ANY FURrHCR OR 

CONTINUED V I O L A T I C N  OF THE ORDER. 

(3) LO STAY OF A CEASE AND D E S I S T  ORGER S H A L L  BE ISSUED 

BEFORE A HEARING THEREON I N V O L V I N G  BOTH PARTIES.  

( 4 )  MATTERS BROUGHT BEFORE A COURT PURSUANT TO T H I S  

SECTION S H A L L  HAVE PREFERENCE OVER OTHER MATTERS ON THE 

COURT'S CALENDAR. 

S E C T I C N  8. 1 2 - 4 0 - 1 0 8 .  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 9 1  

R e p l .  V o l . ,  i s  a n e n d e d  BY THE A D D I T I O N  OF A NEW SUBSECTION t o  

r e a d :  

1 2 - 4 0 - 1 0 8 .  A p p l i c a t i o n  f o r  l i c e n s e  - l i c e n s u r e  by 

e n d o r s e m e n t .  ( 3 )  THE BOARD MAY I S S U E  A L I C E N S E  B Y  ENDORSEMENT 

TO ENGAGE I N  THE P R A C T I C E  OF CPTOMETRY TO AN A P P L I C A N T  WHO I S  

L ICENSED TO P R A C T I C E  OPTOMETRY I N  ANOTHER S T A T E  OR A TERRITORY 

OF THE U N I T E D  S T A T E S  OR I N  A FOREIGN COUNTRY I F  THE A P P L I C A N T  

PRESENTS PROOF SATISFACTORY TO THE BOARD THAT, A T  THE T I M E  OF 

A P P L I C A T I O N  FOR A COLORADO L I C E N S E  BY ENCORSEMENT, THE 

A P P L I C A N T  POSSESSES CREDENTIALS AND Q U A L I F I C A T I O H S  WHICH ARE 

SUBSTANTIALLY E Q U I V A L E N T  TO REQUIREMENTS I N  COLORADO FOR 

LICENSURE BY EXAMINATION.  THE BOARD SHALL S P E C I F Y  BY RULE AND 

REGULATICN WHAT S H A L L  CONSTITUTE S U B S T A N T I A L L Y  EQUIVALENT 

CREDENTZALS AND Q U A L I F I C A T I O N S .  

S E C T I C N  9. 1 2 - 4 0 - 1 0 9  (1). C o l o r a d o  R e v i s e d  S t a t u t e s ,  

: 9 9 l  R e p l .  V o l . ,  i s  a m e n d e d  t o  r e a d :  

1 2 - 4 0 - 1 0 9 .  E x a m i n a t i o n  - l i c e n s e s .  (1) E a c h  a p p l i c a t i o n  



1 shall be verified under oath by the applicant, and a material 

false statement thereon shall constitute grounds for the 

withholding or revocation of a license. When such application 

and accompanying proofs as are required by section 12-40 -108  

are submitted to the board and approved, it shall notify the 

applicant to appear for examination at a time and place to be 

fixed by the board. THE BOARO SHALL ALSO NOTIFY SUCH 

APPLICANTS OF THE TIME AND PLACE OF ANY COLORADO CLINICAL 

EXAMINATION ADMINISTERED BY THE BOARD AND REQUIRED FOR 

LICENSURE I N  THIS STATE. The examination shall be p ~ a & i c a J  

and clinical and of such a character as to test the 

qualifications of the applicant to practice optometry. 

SECTION 10. 12-40-113, Colorado Revised Statutes, 1991 

Repl. Vol., is amended to read: 

12-40-113. License renewal - requirements - fee, failure 

to pay. (1) (a) On or before a date designated by the board, 

every optometrist licensed to practice optometry in this state 

shall transmit to the board, upon a form prescribed by the 

board, an application for renewal and such other pertinent 

information as may be requested, together with a fee which 

shall be determined and collected pursuant to section 

24-34-105, C.R.S., and receive a renewal certificate 

authorizing him to continue the practice of optometry in this 

state for the renewal period. 

(b) THE BOARO SHALL ESTABLISH A QUESTIONNAIRE TO 

ACCOMPANY THE RENEWAL FORM. SAID QUESTIONNAIRE SHALL BE 

DESIGNED TO DETERMINE I F  THE LICENSEE HAS ACTED I N  VIOLATION 

OF OR HAS BEEN DISCIPLINED FOR ACTIONS THAT MIGHT BE 

CONSIDERED AS VIOLATIONS OF THIS  ARTICLE OR THAT MIGHT MAKE 

THE LICENSEE UNFIT TO PRACTICE OPTOMETRY WITi l  REASONABLE CARE 

AND SAFETY. FAILURE OF THE APPLICANT TO ANSWER THE 

QUESTIONNAIRE ACCURATELY SHALL BE CONSIDERED UNPROFESSIONAL 

CONDUCT AS SPECIFIED I N  SECTION 12-40-118. 

(c) Any optometrist whose application for renewal is 

received by the board after the renewal date shall, in 

addition to the renewal fee, transmit to the board with his 

SUCH application an additional sum AS A PENALTY which shall be 

determined and collected pursuant to section 24-34-105, 

C.R.S., AND SHALL PAY THE RENEWAL FEE FOR EACH YEAR THE 

LICENSE WAS EXPIRED. Failure to so remit shall cause a denial 

of the application for renewal. 

(d) I F  AN OPTOMETRIST'S LICENSE HAS EXPIRED FOR MORE 

THAN TWO YEARS, THE BOARD SHALL REQUIRE THE OPTOMETRIST TO 

RETAKE THE CL IN ICAL EXAMINATION. 

(e) EXCEPT AS PROVIDED I N  PARAGRAPH (d) OF THIS  

SUBSECTION (1). any optometrist whose application for renewal 

indicates that he THE OPTOMETRIST has not actively practiced 

optometry or that he THE OPTOMETRIST has not been engaged in 

teaching optometry for the preceding five years shall be 

issued a renewal certificate by the board only after hearing 

and upon notice to said applicant, wherein such applicant has 

demonstrated to the board that he THE APPLICANT has maintained 



the q u a l i f i c a t i o n s  set ou t  i n  sect iol :  12-40-169, but  no 

reexamination s h a l l  be requ i red  unless the board f i n d s  good 

cause t o  bel ieve tha t  the person has not  maintained the 

profess ional  a b i l i t y  and knowledge requi red o f  En o r i g i n a l  

l icensee under t h i s  a r t i c l e .  

(2) Repealed, L. 79, p. 535. 14, e f fec t i ve  June 7. 

1979. 

SECTION 11. 12-40-116, Colorado Revised Statutes, 1991 

Repl. Vol., i s  amended t o  read: 

12-40-116. Records t o  be kept by the board. The board 

s h a l l  keep a record o f  a l l  persons t o  whom l icenses have been 

granted under t h i s  a r t i c l e .  A copy o f  sa id records, c e r t i f i e d  

u~der- the-seal -eF BY the board, s h a l l  be admitted i n  any o f  

the cour ts  o f  t h i s  state, i n  l i e u  o f  the o r ig ina ls ,  as pr ima 

fac ie  evidence of the f a c t s  contained i n  sa id  records. A copy 

o f  sa id  records certified under-the-seaJ-eC BY the  board o f  a 

person charged w i t h  a v i o l a t i o n  o f  any o f  the p rov is ions  o f  

t h i s  a r t i c l e  s h a l l  be evidence t h a t  such person has not been 

l icensed t o  p r a c t i c e  optometry. 

SECTION 12. 12-40-117, Colorado Revised Statutes, 1991 

Repl. Vol.. i s  amended t o  read: 

12-40-117. P a t i e n t ' s  exerc ise of f ree choice - re lease 

o f  p a t i e n t  records. (1) No person s h a l l  i n t e r f e r e  w i t h  any 

p a t i e n t ' s  exerc ise o f  f r e e  choice i n  the se lec t ion  o f  

p r a c t i t i o n e r s  l icensed t o  perform examinations f o r  r e f r a c t i o n s  

and v:sual t r a i n i n g  o r  co r rec t ions  w i t h i n  the f i e l d  f o r  which 

t h e i r  respec t i ve  l i censes  m t i t l e  them t o  pract ice.  

(2) AN OPTOMETRIST SHALL RELEASE TO A PATIENT ALL 

MEDICAL RECORDS PURSUANT TO SECTION 25-1-802, C.R.S. 

(3) THE OPTOMETRIST SHALL R E L E ~ S ETO THE PATIENT, won  

WRITTEN REQUEST, A VALID, WRITTEN CONTACT LENS PRESCRIPTION AT 

THE TIME THE OPTOMETRIST WOULD OTHERWISE REPLACE A CONTACT 

LENS WITHOUT ANY ADDITIONAL PRELIMINARY EXAMINATION OR 

FITTING. THE BOARD SHALL PROMULGATE RULES AND REGULATIONS 

DEFINING THE COMPONENTS OF A VALID WRITTEN CONTACT LENS 

PRESCRIPTION. 

SECTION 13. 12-40-118 ( l ) ( d ) ,  ( l ) (m),  ( l ) ( n ) ,  ( l ) ( q ) ,  

(1)  (s), (1) (v),  (1) (z), (1) (bb), and (1) (cc), Colorado Revised 

Statutes, 1991 Repl. Vol., are amended, and the sa id  12-40-118 

(1) i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING NEW 

PARAGRAPHS, t o  read: 

12-40-118. Unprofessional conduct defined. (1) The term 

"unprofessional conduct", as used i n  t h i s  a r t i c l e ,  means: 

(d) Qb~ai~I~g-%be-Jise~se-e~-a~y-~e~ewaJ-tbe~eeF-by--~1se 

ef- - f raud--er-deseik  RESORTING TO FRAUD, MISREPRESENTATION, OR 

DECEPTION I N  APPLYING FOR. SECURING, RENEWING, OR SEEKING 

REINSTATEMENT OF A LICENSE OR I N  TAKING ANY EXAMINATION 

PROVIDED FOR I N  THIS ARTICLE; 

(m) Ge~li~ui~g-i~-tbe-p~as%ise-eF-ep%emetry--d~~i~g--a~y 

pe~ied---eF--me~taJ--disabiJity--er--wkiJe--aFF4~sted--w~th--a 

c e 1 ~ ~ 1 u ~ i s a b J e ~ - i ~ ~ e s t i e u s ~ - e r - - s e ~ t a g i 3 Y S - - d i s e a ~ e - - ~ b - - a  

se~ieus--~a%ure--as--te--re~der--him--a-we~ase-te-bis-pat4e~t~ 




HAVING A PHYSICAL OR MENTAL D I S A B I L I T Y  WHICH RENDERS AN 

OPTOMETRIST UNABLE TO TREAT WITH REASONABLE S K I L L  AND SAFETY 

OR WHICH MAY ENDANGER THE HEALTH AND SAFETY OF PERSONS UNDER 

THE CARE OF ANY OPTOMETRIST; 

(n) Failing to refer er-dire& a patient to a-pkyrieia~ 


wke~ever-it-€emes-te-tke-atte~tie~--e~--tbe--~i€eRsee--tbat--a 


patie~t--exkibiks--sigRs--e~--symp€ems--e~-a-disease-~equiriRg 


t r e a k m e ~ k - - b y - - a ~ - - e p k t k a J m e J e g i s % - - e P - s $ ~ i a ~ - - - e ~  

e t b e m i s e - - F a i J i ~ g - - t e - - e b t a i ~ - - a - - ~ e e ~ u J t a & 4 e ~ - - e ~ - - ~ e ~ C e ~ m - a  

reFerraJ-wke~-fa4Ji~g-8e-de-se--is--Ret--~e~siske~t--wikb--kbe 


standard--ef--€are--Fer--Me-greFessieR THE APPROPRIATE HEALTH 

CARE PRACTITIONER WHEN THE SERVICES REQUIRED BY THE PATIENT 

ARE BEYOND THE SCOPE OF COMPETENCY OF THE OPTOMETRIST OR THE 

SCOPE OF PRACTICE OF OPTOMETRY; 

(q) A - - r e v e s a t i e ~ - - e r - - s ~ e ~ s i e R - - e C - - a - - - 4 e e  ANY 

D ISCIPL INARY ACTION AGAINST A LICENSEE to practice optometry 

in another state or country. Fer--dis~ig4i~ary--~ease~s,--amd 

s u s b - - ~ e v e s a k $ e ~ - e ~ - s u s p e ~ s $ e ~  shall be deemed to WHICH ACTION 

be prima facie evidence of unprofessional conduct I F  THE 

GROUNDS FOR THE DISCIPLINARY ACTION WOULD BE UNPROFESSIONAL 

CONDUCT OR OTHERWISE CONSTITUTE A VIOLATION OF ANY PROVISION 

OF T H I S  ARTICLE; 

(s) A-pa&&er~-eF-~e~duct ACT OR OMISSION which fails ANY 

to meet generally accepted standards of care whether or not 


actual injury to a patient is established; 


(v) Knowingly making any false or fraudulent statement. 


written or oral, in connection with the practice of optometry, 


including falsifying or repeated3y making incorrect essential 


entries or regeatedJy failing to make essential entries on 


patient records; 


( z )  4 ~ - u k i J i t i ~ g - p k a ~ m a ~ e ~ t i 6 a 3 - a g e ~ & s , - F a i J i ~ g - t e - ~ e f e ~  

e ~ - - d i ~ e € k - - a - - p a k i e R I - t e - a - p b y s i € i a ~ - w k e s - t e - t b e  

akke~kie~-ef-kbe-Ji€e~see-tkaa-a--patie~k--exbibits--sig~s--e~ 


s~ptems- -e f - -a - -d~sease -e~ -d iserde~ -wb i€b - tbe -3 i€e~see -sbeu4d  

r e a s e ~ a b 4 y - b e J i e v e - m a y - ~ e q u i ~ e - % ~ e a ~  

er-ekber-pbysisia~. 


(bb) Administering, dispensing. or prescribing any 


b a b i k - C e m i ~ g - - d r q , - - a s - - d e F i ~ e d - - ~ 3 j ,  

PRESCRIPTION DRUG. AS DEFINED I N  SECTION 12 -22 -102  (30).  or 

any controlled substance, as defined in section 12 -22 -303  (7). 

other than in the course of legitimate professional practice; 

(cc) Dispensing for a fee any PRESCRIPTION drug, as 

defined in section i 2 - 2 2 - i 8 2 - - f U +  12 -22 -102  (30 ) .  or any 

control led substance, as defined in section 12 -22 -303  (7); 

(ff) F A I L I N G  TO REPORT TO THE BOARD ANY OPTOMETRIST 

KNOWN TO HAVE VIOLATED. OR UPON INFORMATION OR BELIEF,  

BELIEVED TO HAVE VIOLATED ANY OF THE PROVISIONS OF TH IS  

ARTICLE; 

(gg) F A I L I N G  TO REPORT TO THE BOARD ANY SURRENDER OF A 

LICENSE TO. OR ANY ADVERSE ACTION TAKEN AGAINST A LICENSEE BY 

ANOTHER LICENSING AGENCY I N  ANOTHER STATE, TERRITORY, OR 

COUNTRY. ANY GOVERNMENTAL AGENCY. ANY LAW ENFORCEMENT AGENCY, 



OR ANY COURT FOR ACTS OF CONDUCT THAT r Z r : I C  CONSTITUTE GRCUNDS 

FOR D I S C I P L I N E  UNOER THE PROVISIONS OF T H I S  ARTICLE; 

( h h )  ENGAGING I N  A SEXUAL ACT WITH A PATIENT WHILE A 

PATIENT-OPTOMETRIST 9ELATIONSPIP EX!STS. FOR THE PURPOSES OF 

T H I S  PARAGRAPH ( h h ) ,  "PATIENT-3PTOMETRIST RELATIONSHIP" MEANS 

THAT PERIOD OF T IME BEGINNING WITH THE I N I T I A L  EVALUATION 

THROUGH THE TERMINATICN OF TREATMENT. FOR THE PURPOSES OF 

T H I S  PARAGRAPH ( h h ) ,  "SEXUAL ACT" HEA%S SEXUAL CONTACT, SEXUAL 

INTRUSION, OR SEXUAL PENETRATION AS DEFINED I N  SECTION 

18-3-401,  C.R.S. 

(ii) F A I L I N G  TO PROVIDE A PATIENT W!TH COPIES OF PATIENT 

MEDICAL RECORDS AS REQUIRED BY SECTION 25-1-802, C.R.S.; 

(jj) F A I L I N G  TO PROVIDE A PATIENT WITH A VAL ID  WRITTEN 

CONTACT LENS PRESCRIPTION AS REQUIRED BY SECTION 12 -40 -117  

( 3 )  

SECTION 14. A r t i c l e  4 0  o f  t i t l e  12, C o l o r a d o  R e v i s e d  

S t a t u t e s ,  1991 R e p l .  Vo l . ,  !s amended BY THE ADDITION OF A NEW 

SECTION t o  r e a d :  

12-40-118.5. M e n t a l  a n d  p h y s i c a l  e x a m i n a t i o n  o f  

l i c e n s e e s .  (1) I F  THE BOARD HAS REASONABLE CAUSE TO BELIEVE 

THAT A LICENSEE I S  UNABLE TO PRACTICE WITH REASONABLE S K I L L  

AND SAFETY, THE BOARD MAY REpUIRE SUCH PERSON TO TAKE A MENTAL 

OR PHYSICAL EXAMINATION BY A PHYSICIAN DESIGNATED BY SA ID  

BOARD. I F  SUCH LICENSEE REFUSES TO UNDERGO SUCH A MENTAL OR 

PhYSICAL EXAMINATIOH, UNLESS DUE TO CIRCUMSTANCES BEYOND THE 

L ICENSEE 'S  CONTROL, THE BOARD MAY SUSPEND SUCH LICENSEE'S 

LICENSE U N T I L  THE RESULTS OF ANY SUCH EXAMINATI3N ARE KNOWN, 

AND THE BOARD HAS MADE A DETEKMIN4TI9N OF THE LICENSEE'S 

FITNESS TO PRACTICE. THE BOARO SHALL PROCEED WITH ANY SUCH 

ORDER FOR EXAMINATION AND SUCH DETERMINATIOh I N  A TIMELY 

MANNER. 

( 2 )  AN ORDER 70 A LICENSEE PURSUANT TO SUBSECTION (1) OF 

TH IS  SECTION TO UNDERGG A MENTAL OR PHYSICAL EXAMINATION SHALL 

CONTAIN THE BASIS  OF THE BOARD'S REASONABLE CAUSE TO BELIEVE 

THAT THE LICENSEE I S  UNABLE TO PRACTICE WITH REASONABLE S K I L L  

AND SAFETY. FOR THE PURPOSES OF ANY D ISC IPL INARY PROCEEDING 

AUTHORIZED UNDER :HIS ARTICLE, THE LICENSEE SHALL BE DEEMED TO 

HAVE WAIVED A L L  OBJECTIONS TO THE A D M I S S I B I L I T Y  OF THE 

EXAMINING PHYSIC IAN 'S  TESTIMONY OR EXAMINATION REPORTS ON THE 

GROUND THAT THEY ARE PRIVILEGED COMMUNICATIONS. 

( 3 )  THE LICENSEE MAY SUBMIT TO THE BOARD TESTIMONY OR 

EXAMINATION REPORTS FROM A PHYSICIAN CHOSEN BY SUCH LICENSEE 

AND PERTAINING TO 4MY CONDITiON WHICH THE BOARD HAS ALLEGED 

MAY PRECLUDE THE LICENSEE FROM PRACTICING WITH REASONABLE 

S K I L L  AND SAFETY. THESE MAY BE CONSIDERED BY THE BOARD I N  

CONJUNCTION WITH, BUT NOT I N  L I E U  OF, TESTIMONY AND 

EXAMINATION REPORTS OF THE PHYSICIAN DESIGNATED BY THE BOARD. 

( 4 )  THE RESULTS OF ANY MENTAL OR PHYSICAL EXAMINATION 

ORDERED 6Y  THE BOARO SHALL NOT BE USED AS EVIDENCE I N  ANY 

PROCEEDING OT!?ER THAN ONE BEFORE THE BORRD AND SHALL NOT BE 

DEEMED PUBLIC RECORDS NOR MADE A V A I i A B L E  TO THE PUBLIC. 

SECTiON 15. 12-40-119,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 9 1  



Rep1. Vol ., i s  amended t o  read: 1 1985. 

12-40-119. 92 (b) and (c)  Repealed, L. 81, p. 783, 2, e f fec t i ve  Ju lyRevocation 

probat ion procedure - profess ional  review - recons idera t ion  

and rev iew o f  ac t ion  by board. (1) (a) WITH RESPECT TO 

LICENSES OR CERTIFICATES ISSUED PURSUANT TO THIS ARTICLE the  

board may impose probat ion w i t h  o r  wi thout  superv is ion on a 

l icensee, issue a l e t t e r  o f  admonition t o  a l icensee, suspend, 

revoke, o r  re fuse  t o  renew any l icense OR CERTIFICATE provided 

f o r  by t h i s  a r t i c l e  f o r  any reason stated i n  sec t ion  12-40-118 

o r  f o r  v i o l a t i n g  any term o f  probat ion o f  the  board. 

(b) Upon i t s  own motion o r  upon a signed complaint, an 

i n v e s t i g a t i o n  may be made if there i s  reasonable cause t o  

bel ieve t h a t  an optometr is t  l icensed OR CERTIFIED, OR BOTH by 

the board has comnitted an ac t  of unprofessional conduct 

pursuant t o  sec t ion  12-40-118 or,  wh i le  under probation, has 

v i o l a t e d  t h e  terms o f  said probation. 

( c )  I f  t h e  board f i n d s  such p r o b a b i l i t y  great  and a 

hearing i s  conducted, such hearing s h a l l  be conducted i n  

accordance w i t h  the  prov is ions o f  sect ion 24-4-105, C.R.S. 

(d) The board may revoke, suspend, deny, issue, reissue, 

o r )  r e i n s t a t e  l icenses AND CERTIFICATES granted pursuant t o  

t h i s  a r t i c l e  o r  under the previous laws o f  t h i s  s tate,  and the  

board may take  such other  intermediate a c t i o n  as may be deemed 

necessary under t h e  circumstances o f  each case pursuant t o  

t h i s  sect ion.  

(2 )  (a )  Repealed, L. 85, p. 539, 15, e f f e c t i v e  J u l y  1, 

3 1, 1981. 

4 (d) The hearing s h a l l  be conduczed i n  accordance w i t h  

5 t h e  p rov is ions  o f  sec t ion  24-4-105, C.R.S.; except t h a t  the 

board may use an admin is t ra t i ve  law j ~ d g e ,  who s h a l l  perform 

a l l  o f  those func t ions  ind ica ted  'n  sec t ion  24-4-105 (4),  

C.R.S. 

(e) The a c t i o n  o f  the board i n  r e f u s i n g  t o  grant  o r  

renew, revoking, o r  suspending a l i c e n s e  OR CERTIFICATE, 

i ssu ing  a l e t t e r  o f  admonition, o r  p l a c i n g  a l icensee on 

p roba t ion  o r  under supervision pursuant t o  subsect ion (1) o f  

t h i s  sect ion may be reviewed by t h e  c o u r t  of appeals by 

appropr ia te proceedings under sec t ion  24-4-106 (11). C.R.S. 

( f )  When a complaint o r  an i n v e s t i g a t i o n  d isc loses an 

instance o f  misconduct which, i n  the  o p i n i o n  o f  t h e  board, 

does no t  warrant formal ac t ion  by t h e  board b u t  which should 

n o t  be dismissed as being wi thout  m e r i t ,  t h e  board may send a 

l e t t e r  o f  admonition by c e r t i f i e d  ma i l  t o  the optometr is t  

aga ins t  whom a complaint was made and a copy thereof  t o  the 

person making t h e  complaint, but, when the board sends a 

l e t t e r  o f  admonition by c e r t i f i e d  m a i l  t o  an optometr is t  

complained against,  the  board s h a l l  adv ise such optometr is t  

t h a t  he THE OPTOMETRIST has the r i g h t  :o request  i n  wr i t i ng ,  

w i t h i n  twenty days a f t e r  proven r e c e i p t  o f  the l e t t e r ,  t h a t  

formal d i s c i p l i n a r y  proceedings be i n i t i a t e d  against him THE 



OPTOMETRIST t o  adjudicate the p ropr ie ty  of the conduct upon 

which the l e t t e r  o f  admonition i s  based. I f  such request i s  

t ime ly  made, the l e t t e r  o f  admonition sha l l  be deemed vacated, 

and the mat ter  sha l l  be processed by means o f  formal 

d i s c i p l i na r y  proceedings. 

(2.3) NO PERSON WHOSE LICENSE OR CERTIFICATION,  OR BOTH. 

I S  REVOKED BY THE BOARD MAY REAPPLY FOR A NEW LICENSE UNDER 

THE PROVISIONS. OF T H I S  ARTICLE FOR AT LEAST TWO YEARS AFTER 

ANY SUCH REVOCATION. 

(2.5) Any person p a r t i c i p a t i n g  i n  good f a i t h  i n  the  

making o f  a complaint o r  r epo r t  o r  p a r t i c i p a t i n g  I n  any 

i nves t i ga t i ve  o r  adminis t rat ive proceeding pursuant t o  t h i s  

sec t ion  sha l l  be immune from any l i a b i l i t y ,  c i v i l  o r  c r im ina l ,  

t h a t  otherwise might r e s u l t  by reason o f  such act ion. 

(3) (a) Repealed, L. 85 ,  p. 539,  15, e f f e c t i v e  Ju l y  1. 

1985 .  

(b) Any member o f  the board and any witness appearing 

before the board o r  such professional review conmittee s h a l l  

be immune from c r im ina l  l i a b i l i t y  and from s u i t  i n  any c i v i l  

a c t i on  brought by a l icensee i f  such member o r  witness ac ts  i n  

good f a i t h  w i t h i n  the scope o f  the func t ion  o f  the board, has 

made a reasonable e f f o r t  t o  ob ta in  the f ac t s  o f  the mat ter  as 

t o  which he THE PERSON acts, and acts i n  the reasonable b e l i e f  

t h a t  the ac t i on  taken by him THE PERSON i s  warranted by the 

facts .  

(4 )  THE COMPLAINANT AND THE RESPONDENT SHALL BE N O T I F I E D  

OF THE T IME AND PLACE OF ANY MEETING AT WHICH A COMPLAINT WILL 

BE CONSIDERED BY THE BOARD FOR DISMISSAL OR FURTHER ACTION BY 

THE BOARD. 

(5) UPON D ISMISSAL  OF A COMPLAINT, THE COMPLAINANT SHALL 

BE SENT A COPY OF THE INVESTIGATION REPORT AND THE RESPONSE OF 

THE OPTOMETRIST OR OTHER PERSON ALLEGED TO HAVE VIOLATED THE 

ACT. 

(6) (a) THE BOARD, ON I T S  OWN MOTION OR UPON 

APPLICATION, A T  ANY .TIME AFTER THE REFUSAL TO GRANT A LICENSE 

OR CERTIFICATE, THE IMPOSIT ION OF ANY D I S C I P L I N E ,  OR THE 

ORDERING OF PROBATION, AS PROVIDED I N  TH IS  SECTION, MAY 

RECONSIDER I T S  PRIOR ACTION AND GRANT, REINSTATE, OR RESTORE 

SUCH LICENSE OR CERTIFICATE OR TERMINATE PROBATION, OR REDUCE 

THE SEVERITY OF I T S  PRIOR D ISC IPL INARY ACTION. THE TAKING OF 

ANY SUCH FURTHER ACTION, OR THE HOLDING OF A HEARING WITH 

RESPECT THERETO, SHALL REST I N  THE SOLE DISCRETION OF THE 

BOARD. 

(b) UPON THE RECEIPT OF SUCH APPLICATION, I T  MAY BE 

FORWARDED TO THE ATTORNEY GENERAL FOR SUCH INVESTIGATION AS 

MAY BE DEEMED NECESSARY. THE PROCEEDINGS SHALL BE GOVERNED BY 

THE APPLICABLE PROVISIONS GOVERNING FORMAL HEARINGS I N  

D ISC IPL INARY PROCEEDINGS. THE ATTORNEY GENERAL MAY PRESENT 

EVIDENCE BEARING UPON THE MATTERS I N  ISSUE, AND THE BURDEN 

SHALL BE UPON THE APPLICANT SEEKING REINSTATEMENT TO ESTABLISH 

THE AVERMENTS OF THE APPLICATION AS SPECIFIED I N  SECTION 

24-4-105 (7)s C.R.S. NO APPLICATION FOR REINSTATEMENT OR FOR 



MODIFICATION OF A PRIOR ORDER SHALL BE ACCEPTED UNLESS THE 

APPLICANT DEPOSITS HITH THE BOARD ALL AMOUNTS UNPAID UNDER ANY 

PRIOR ORDER OF THE BOARD. 

(c) THE ACTION OF THE BOARD I N  REFUSING TO GRANT A 

LICENSE OR CERTIFICATE, I N  TAKING ANY DISCIPLINARY ACTION AS 

PROVIDED I N  THIS SECTION, OR IN PLACING AN OPTOMETRIST ON 

PROBATION MAY BE REVIEWED BY THE COURT OF APPEALS BY 

APPROPRIATE PROCEEDINGS UNDER SECTION 24-4-106 (11). C.R.S. 

SECTION 16. 12-40-124, Colorado Revised Statutes. 1991 

Repl. Vol-. . i s  amended t o  read: 

12-40-124. Penalty f o r  v i o l a t i o n .  Any person who 

v i o l a t e s  any o f  the prov is ions o f  t h i s  a r t i c l e  comnits a c lass 

3 misdemeanor and s h a l l  be punished as provided i n  sect ion 

18-1-106. C.R.S. ANY PERSON COMMITTING A SECOND OFFENSE 

COMMITS A CLASS 1 MISDEMEANOR AND SHALL BE PUNISHED AS 

PROVIDED I N  SECTION 18-1-106, C.R.S. ANY PERSON COMMITTING A 

SUBSEQUENT OFFENSE COMMITS A CLASS 6 FELONY AND SHALL BE 

PUNISHED AS PROVIDED IN SECTION 18-1-105. C.R.S. 

SECTION 17. A r t i c l e  40 of t i t l e  12, Colorado Revised 

Statutes. 1991 Repl. Vol.. i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

12-40-128. Repeal o f  a r t i c l e  - subject  t o  sunset law. 

(1) EXCEPT AS OTHERWISE PROVIDED I N  SECTION 12-40-106 (3) (b) 

( I ) ,  THIS ARTICLE IS  REPEALED, EFFECTIVE JULY 1. 2002. 

(2) THE PROVISIONS OF SECTION 24-34-204. C.R.S.. 

CONCERNING THE TERMINATION SCHEDULE FOR REGULATORY BODIES OF 

THE STATE UNLESS EXTENDED AS PROVIDED I N  THAT SECTION, ARE 

APPLICABLE TO THE FUNCTIONS PERFORMED PURSUANT TO THIS 

ARTICLE. 

SECTION 18. 24-34-104 (21) (a) ( I )  and (24).  Colorado 

Revised Statutes. 1988 Repl. Vol.. as amended. are amended, 

and the  said 24-34-104 i s  f u r t h e r  amended BY THE ADDITION OF A 

NEW SUBSECTION, t o  read: 

24-34-104. General assembly review o f  regu la to ry  

aqencies and f ~ l n c t i o n s  f o r  terminat ion,  cont inuat ion,  o r  

reestabl ishment. (21) (a) The f o l l o w i n g  boards i n  the 

d l v i s i o n  o f  r e g i s t r a t i o n s  s h a l l  te rm ina te  on J u l y  1. 1992: 

(I)~Re-sLaLe-beard-eF-ep&eme&ri€-exam4~ers~-~reahed--by 

ar&is4e-4Q-eC-LiLJe-i2,-6.RISIi 

(24) The fo l low ing  boards i n  the  d l v i s i o n  o f  

r e g i s t r a t i o n s  s h a l l  terminate on J u l y  1. 1995: 

(a) The Colorado s t a t e  board o f  c h i r o p r a c t i c  examiners. 

created by a r t i c l e  33 o f  t i t l e  12. C.R.S.; 

(b) The Colorado s ta te  board o f  medical examlners. 

created by a r t i c l e  36 of t i t l e  12, C.R.S.; 

(c) The s t a t e  board o f  nursing, created by a r t i c l e  38 o f  

t i t l e  12, C.R.S. 

(d) Repealed, L. 88, p. 533. 10, e f fec t i ve  J u l y  1, 

1988. 

(e) The Colorado pod ia t ry  board, created by a r t l c l e  32 

o f  t i t l e  12, C.R.S. 

( f )  THE STATE BOARD OF OPTOMETRIC EXAMINERS, CREATED BY 





--  

A BILL FOR AN ACT 


1 CONCERNING THE REGULATION OF ACUPUNCTURISTS, AND, IN 


2 CONNECTION THEREWITH. CONTINUING THE REGISTRATION OF 


3 ACUPUNCTURISTS WITH THE DIRECTOR OF THE DIVISION OF 


4 REGISTRATIONS AND AMENDING CERTAIN PROVISIONS RELATING TO 


5 THE PRACTICE OF ACUPUNCTURE. 


Bill Summary 


(Note: This sumnary applies to this bill as introduced 

and does not necessaril reflect any amendments which may be 

subsequent l  = d r y 


Continues the registration of acupuncturists with the 
division o f  registrations. Requires an acupuncturist to 
provide new patients with specified written information about 
the practice of acupuncture and about the acupuncturist's 
professional status in other jurisdictions, and to keep a copy 
of such information, signed by the patient, for a specified 
period of time. Allows reinstatement of registrations which 
hpve lapsed due to nonpayment of annual registration fees. 
Imposes reporting requirements relating to judgments and 

-	 administrative actions arising in Colorado and other 
jurisdictions. Adds insurance fraud, practicing while subject 
to disability or substance abuse, substandard care, false 
advertising, and criminal convictions to the list of acts and 
practices for which disciplinary action may be taken. Exempts 
persons in bona fide, supervised training programs from 
registration requirements. 

Allows the director of the division of registrations to 

order physical and mental examinations of practitioners 

suspected of having significant disabilities, and to accept 


evidence of disciplinary actions in other jurisdictions as 

prima facie evidence of prohibited acts and practices. Grants 

qualified immunity to persons making or participating in 

complaints or investigations of acupuncturists. Makes 

conforming amendments. 


Be it enacted by the General Assembly of the State of Colorado: 


SECTION 1. 24-34-104 (21) (b) (VIII), Colorado Revised 


Statutes, 1988 Repl. Vol.. as amended, is repealed as follows: 


24-34-104. General assembly review of regulatory 


agencies and functions for termination, continuation, or 


reestablishment. (21) (b) The following functions of the 


specified agencies shall terminate on July 1, 1992: 


(VIII) ~ k e - - r e ~ ~ s % ~ a % i e n - e ~ - ~ e ~ s e ~ s - w i % k - % k e - d i ~ e ~ % e r - e 6  

h b e - d i v i s i e n - e 6 - ~ e g i ~ k ~ a k i e ~ s - i R - a ~ ~ e ~ d a ~ ~ e - w i k b - a ~ % i ~ 4 e - - 2 9 ~ ~  

eF-hik4e-42,-G.R.S.; 

SECTION 2. 24-34-104, Colorado Revised Statutes, 1988 


Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW 

SUBSECTION to read: 

24-34-104. General assembly review of requlatory 

aqencies and functions for termination, continuation, or 


reestablishment. (31) THE FOLLOWING FUNCTIONS OF THE 


SPECIFIED AGENCIES SHALL TERMINATE ON JULY 1, 2002: THE 


REGISTRATION OF PERSONS WHO PRACTICE ACUPUNCTURE WITH THE 


DIRECTOR OF THE DIVISION OF REGISTRATIONS IN ACCORDANCE WITH 


ARTICLE 29.5 OF TITLE 12, C.R.S. 


SECTION 3. 12-29.5-103 (I), Colorado Revised Statutes. 


1991 Repl. Vol., is amended, and the said 12-29.5-103 is 




f u r t h e r  amended BY THE ADOITION OF A NEW SUBSECTIOll t o  read: 

12-29.5-103. Mandatary d isc losure o f  i n fo rmat ion  t o  

pa t ien ts  - re ten t ion  o f  records o f  d i sc losure .  (1) Every 

acupuncturist  s h a l l  provide the f o l l o w i n g  in fo rmat ion  i n  

w r i t i n g  t o  each p a t i e n t  dur ing the i n i t i a l  p a t i e n t  contact :  

(a) The name, business address, and business phone 

number o f  the acupuncturist ;  

(b) A fee schedule; 

( c )  A STATEMENT INDICATING THAT: 

( I )  THE PATIENT I S  ENTITLED TO RECEIVE INFORMATION ABOUT 

THE METHODS OF THERAPY, THE TECHNIQUES USED, AND THE DURATION 

OF THERAPY. I F  KNOWN; 

(11) THE PATIENT MAY SEEK A SECOND OPINION FROM ANOTHER 

HEALTH CARE PROFESSIONAL OR MAY TERMINATE THERAPY AT ANY TIME; 

(111) IN A PROFESSIONAL RELATIONSHIP, SEXUAL INTIMACY IS  

NEVER APPROPRIATE AND SHOULD BE REPORTED TO THE DIRECTOR OF 

THE DIVISION OF REGISTRATIONS I N  THE DEPARTMENT OF REGULATORY 

AGENCIES; 

f c j  (d) A l i s t i n g  o f  the acupunc tu r i s t ' s  education. 

experience, degrees, membership i n  a profess ional  o rgan iza t ion  

whose membership inc ludes not  less than one- th i rd  o f  the  

22 persons reg is te red  pursuant t o  t h i s  a r t i c l e ,  c e r t i f i c a t e s  o r  

23 c reden t ia l s  r e l a t e d  t o  acupuncture awarded by such 

24 organizat ions, the leng th  o f  t ime requ i red  t o  o b t a i n  sa id 

25 degrees o r  credent ia ls .  and experience; 

26 (143 (e) A statement i n d i c a t i n g  any l icense,  c e r t i f i c a t e .  

o r  r e g i s t r a t i o n  i n -  hke-beaJkb-~a~e-g ieJd  ACUPUNCTURE OR ANY 

OTHER HEALTH CARE PROFESSION which was ~ e v e k e d  ISSUED TO THE 

ACUPUNCTURIST by any l o c a l ,  s ta te ,  o r  nat ional  h e a l t h  care 

agency, AND INDICATING WHETHER ANY SUCH LICENSE, CERTIFICATE, 

OR REGISTRATION WAS REVOKED; 

f e j  ( f )  A statement t h a t  the  acupunctur is t  i s  complying 

w i t h  any r u l e s  and r e g u l a t i o n s  promulgated by the department 

o f  hea l th  w i t h  respect  t o  t b i s  a r t i c l e ,  i n c l u d i n g  those 

r e l a t e d  t o  the  proper c lean ing  and s t e r i l i z a t i o n  o f  needles 

used i n  the p r a c t i c e  of acupuncture and the s a n i t a t i o n  o f  

acupuncture o f f  ices; and 

f f j  (g) A statement i n d i c a t i n g  t h a t  the p r a c t i c e  o f  

acupuncture i s  regu la ted  by the  department o f  r e g u l a t o r y  

agencies and t h e  address and phone number o f  the ~ e m p 4 a i ~ k s  

a~d---i~ves8igakie~---seckie~DIRECTOR o f  the d i v i s i o n  o f  

r e g i s t r a t i o n s  i n  the department of regu la to ry  agencies. 

(3) THE ACUPUNCTURIST SHALL RETAIN A COPY OF THE WRITTEN 

INFORMATION SPECIFIED I N  SUBSECTION (1) OF THIS SECTION, DATED 

AND SIGNED BY THE PATIENT, FROM THE TIME OF THE INITIAL 

EVALUATION UNTIL AT LEAST THREE YEARS AFTER THE TERMINATION OF 

TREATMENT. 

SECTION 4. 12-29.5-104 (1) and (4). Colorado Revised 

Statutes, 1991 Repl. Vol., are amended, and the  sa id  

12-29.5-104 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

12-29.5-104. Requirement f o r  r e g i s t r a t i o n  w i t h  the 



d i v i s i o n  o f  r e g i s t r a t i o n s  - annual f e e  - r e q u i r e d  d i sc losu res .  

(1) Every a c u p u n c t u r i s t  s h a l l  r e g i s t e r  w i t h  t h e  d i v i s i o n  o f  

r e g i s t r a t i o n s  by p r o v i d i n g  an a p p l i c a t i o n  t o  t h e  d i r e c t o r  i n  

t he  fo rm he s h a l l  r e q u i r e .  Sa id  a p p l i c a t i o n  s h a l l  i n c l u d e  the  

i n f o r m a t i o n  s p e c i f i e d  i n  s e c t i o n  12-29.5-103 (1)  (a) AND (1) 

(d) t o  (43 - ( f j  (1 )  (g), and s h a l l  i nc lude  t h e  d i s c l o s u r e  o f  

any a c t  wh ich  would be grounds f o r  d i s c i p l i n a r y  a c t i o n  aga ins t  

a r e g i s t e r e d  a c u p u n c t u r i s t  under t h i s  a r t i c l e .  

(4)  Every a p p l i c a n t  f o r  r e g i s t r a t i o n  s h a l l  pay an annual 

r e g i s t r a t i o n  f e e  t o  be e s t a b l i s h e d  by t h e  d i r e c t o r  i n  t h e  same 

manner as i s  au tho r i zed  by s e c t i o n  24-34-105. C.R.S. THE 

DIRECTOR SHALL PROMULGATE RULES AND REGULATIONS FOR THE 

REINSTATEMENT OF REGISTRATIONS WHICH HAVE LAPSED DUE TO 

NONPAYMENT OF SUCH ANNUAL FEE; EXCEPT THAT, I F  A REGISTRANT 

HAS NOT APPLIED FOR REINSTATEMENT WITHIN TWO YEARS AFTER THE 

DATE OF LAPSE, REINSTATEMENT IS NOT AVAILABLE AND THE 

REGISTRANT MUST REAPPLY AS A NEW APPLICANT. 

(5) EVERY ACUPUNCTURIST SHALL REPORT TO THE DIRECTOR 

EVERY JUDGMENT OR ADMINISTRATIVE ACTION, AS WELL AS THE TERMS 

OF ANY SETTLEHENT OR OTHER DISPOSITION OF ANY SUCH JUDGMENT OR 

ACTION, AGAINST THE ACUPUNCTURIST INVOLVING MALPRACTICE OR 

IMPROPER PRACTICE OF ACUPUNCTURE, WHETHER OCCURRING IN 

COLORADO OR IN  ANY OTHER JURISDICTION. THE ACUPUNCTURIST SHALL 

MKE SUCH REPORT EITHER WITHIN THIRTY DAYS OF THE JUDGMENT OR 

ACTION OR UPON APPLICATION FOR REGISTRATION OR REINSTATEMENT, 

WHICHEVER OCCURS EARLIER. 

SECTION 5. 12-29.5-105, Co lorado Revised S ta tu tes ,  1991 

Repl.  Vol., i s  amended t o  read: 

12-29.5-105. Un lawfu l  a c t s  - excep t i ons .  (1) It s h a l l  be 

u n l a w f u l  f o r  any acupunc tu r i s t  t o  p r a c t i c e  acupuncture w i t h o u t  

a v a l i d  and c u r r e n t  r e g i s t r a t i o n  on f i l e  w i t h  t h e  d i v i s i o n  o f  

r e g i s t r a t i o n s ,  UNLESS THE ACUPUNCTURIST I S  PRACTICING PURSUANT 

TO SECTION 12-36-106 (3) (1 )  OR UNLESS THE REQUIREMENTS OF 

SUBSECTION (2) OF THIS SECTION HAVE BEEN MET. 

(2)  PERSONS IN TRAINING MAY PRACTICE ACUPUNCTURE WITHOUT 

A VALID AND CURRENT REGISTRATION ON FILE WITH THE DIVISION I F  

SUCH PRACTICE TAKES PLACE I N  THE COURSE OF A BONA FIDE 

TRAINING PROGRAM AND: 

(a)  ALL ACUPUNCTURE ACTS AND SERVICES PERFORMED BY SUCH 

PERSONS ARE PERFORMED UNDER THE DIRECT, ON-SITE SUPERVISION OF 

A REGISTERED ACUPUNCTURIST, WHO SHALL BE RESPONSIBLE FOR ALL 

SUCH ACTS AND SERVICES AS THOUGH THE REGISTERED ACUPUNCTURIST 

HAD PERSONALLY PERFORMED THEM; AND 

(b)  THE NAMES AND CURRENT RESIDENCE ADDRESSES OF ALL OF 

SUCH PERSONS HAVE BEEN REPORTED TO THE DIRECTOR BY OR ON 

BEHALF OF THE REGISTERED ACUPUNCTURIST SUPERVISING SUCH 

PERSONS. 

SECTION 6. 12-29.5-106, Co lorado Revised S ta tu tes ,  1991 

Repl.  Vol., i s  amended t o  read: 

12-29.5-106. Grounds f o r  d i s c i p l i n a r y  a c t i o n .  (1)  The 

d i r e c t o r  may DENY REGISTRATION TO OR t a k e  d i s c i p l i n a r y  a c t i o n  

a g a i n s t  an a c u p u n c t u r i s t  pursuant  t o  s e c t i o n  24-4-105, C.R.S., 



i f  he f i n d s  t h a t  the acupunctur is t  ha; committed any o f  the 

fo l low ing  acts: 

(a) V io la ted  the prov is ions o f  sect ion 12-29.5-105; 

(b) Fa i led  t o  prov ide the mandatory d isc losure  requ i red  

by sect ion 12-29.5-103 o r  provided fa lse .  deceptive. o r  

misleading in fo rmat ion  t o  pa t ien ts  i n  the sa id  d isc losure;  

(c) F a i l e d  t o  prov ide the  in fo rmat ion  requ i red  by 

sec t ion  12-29.5-104 (1) o r  provided f a l s e ,  deceptive, o r  

misleading in format ion t o  the d i v i s i o n  o f  r e g i s t r a t i o n s ;  

(d) Comnitted, o r  adver t ised i n  any manner t h a t  he w i l l  

commit, any ac t  c o n s t i t u t i n g  an abuse o f  h e a l t h  insurance as 

p roh ib i ted  by sec t ion  18-13-119, C.R.S., OR A FRAUDULENT 

INSURANCE ACT AS DEFINED IN SECTION 10-1-127, C.R.S.; 

(e) Fa i led  t o  r e f e r  a p a t i e n t  t o  an appropr ia te 

p r a c t i t i o n e r  when the  problem o f  the p a t i e n t  i s  beyond t h e  

t r a i n i n g ,  experience, o r  competence o f  the  acupunctur is t ;  

( f )  Accepted comnissions o r  rebates o r  o ther  forms o f  

remuneration f o r  r e f e r r i n g  c l i e n t s  t o  o ther  p ro fess iona l  

persons; 

(g) Of fered o r  gave comnissions, rebates, o r  o ther  forms 

o f  remuneration f o r  t h e  r e f e r r a l  o f  c l i e n t s ;  except tha t .  

notwi thstanding the  prov is ions o f  t h i s  paragraph (g) ,  an 

acupuncturist  may pay an independent a d v e r t i s i n g  o r  market ing 

agent compensation f o r  adver t i s ing  o r  market ing serv ices 

rendered on h i s  behal f  by such agent, i n c l u d i n g  compensation 

which i s  pa id  f o r  the r e s u l t s  o f  performance o f  such services, 

1 on a  per  p a t i e n t  basis; 

2 (h) Fa i led  t o  comply wi th ,  OR AIDED OR ABETTED A FAILURE 

3 TO COMPLY WITH. THE REQUIREMENTS OF THIS ARTICLE OR any l a w f u l  

4 r u l e s  o r  regu la t ions  adopted by t h e  executive d i r e c t o r  o f  the  

5  department o f  heal th ,  inc lud ing those regu la t ions  governing 

the proper c leaning and s t e r i l i z a t i o n  o f  acupuncture needles 

o r  the  s a n i t a r y  condi t ions of acupuncture o f f  ices. OR ANY 

LAWFUL ORDERS OF THE DEPARTMENT OF HEALTH OR OF COURT; 

( i )  F a i l e d  t o  comply wi th ,  OR AIDED OR ABETTED A FAILURE 

TO COMPLY WITH. THE REQUIREMENTS OF THIS ARTICLE OR any l a w f u l  

r u l e s  o r  regu la t ions  governing t h e  p r a c t i c e  o f  acupuncture 

adopted by t h e  d i r e c t o r .  OR ANY LAWFUL ORDERS OF THE DIRECTOR 

OR OF COURT; a ~ d  

(j) Engaged i n  sexual contact ,  sexual i n t rus ion ,  o r  

sexual penetrat ion,  as def ined i n  sec t ion  18-3-401. C.R.S., 

w i t h  a p a t i e n t  dur ing PERIOD OF the ~ e u v s e - e 6 - p a t i e ~ t - ~ a v e  

TIME BEGINNING WITH THE INITIAL PATIENT EVALUATION AND ENDING 

WITH THE TERMINATION OF TREATMENT; 

(k )  FOLLOWED A PATTERN OF CONDUCT WHICH FAILS TO MEET 

GENERALLY ACCEPTED STANDARDS OF CARE, WHETHER OR NOT ACTUAL 

INJURY TO A PATIENT IS ESTABLISHED; 

(1) CONTINUED I N  THE PRACTICE OF ACUPUNCTURE WHILE 

SUBJECT TO ANY PHYSICAL OR MENTAL DISABILITY WHICH RENDERS THE 

ACUPUNCTURIST UNABLE TO TREAT PATIENTS WITH REASONABLE SKILL 

AND SAFETY OR WHICH MAY ENDANGER A PATIENT'S HEALTH OR SAFETY, 

OR WHILE AFFLICTED WITH A COMMUNICABLE, INFECTIOUS, OR 



CONTAGIOUS D I S E A S E  OF SUCH A SERIOUS NATURE AS TO RENDER THE 

ACUPUNCTURIST A MENACE TO PATIENTS;  

(m) CONTINUED I N  THE PRACTICE OF ACUPUNCTURE WHILE 

ADDICTED TO OR DEPENDENT UPON ALCOHOL OR UPON ANY 

HABIT-FORMING DRUG, AS DEFINED I N  SECTION 1 2 - 2 2 - 1 0 2  ( 1 3 ) .  OR 

W H I L E  ABUSING OR H A B I T U A L L Y  OR EXCESSIVELY USING ANY SUCH 

HABIT-FORMING DRUG OR ANY CONTROLLED SUBSTANCE, AS DEFINED I N  

(0) 

S E C T I O N  1 2 - 2 2 - 3 0 3  ( 7 ) ;  

(n) COMMITTED AND BEEN CONVICTED OF A FELONY OR ENTERED 

A PLEA O F  G U I L T Y  OR NOLO CONTENDERE TO A FELONY; AND 

PUBLISHED OR CIRCULATED. D IRECTLY OR I N D I R E C T L Y ,  ANY 

FRAUDULENT, FALSE. DECEITFUL,  OR M I S L E A D I N G  C L A I M S  OR 

STATEMENTS R E L A T I N G  TO ACUPUNCTURE OR TO THE ACUPUNCTURIST 'S  

PRACTICE, C A P A B I L I T I E S ,  SERVICES, METHODS, OR Q U A L I F I C A T I O N S .  

( 2 )  THE DIRECTOR MAY ACCEPT, AS PRIMA F A C I E  EVIDENCE OF 

THE COMMISSION OF ANY ACT ENUMERATED I N  SUBSECTION (1) OF T H I S  

SECTION. EVIDENCE OF D I S C I P L I N A R Y  ACTION TAKEN BY ANOTHER 

J U R I S D I C T I O N  AGAINST AN ACUPUNCTURIST'S L ICENSE OR OTHER 

A U T H O R I Z A T I O N  TO PRACTICE I F  SUCH D I S C I P L I N A R Y  A C T I O N  WAS 

BASED UPON ACTS OR PRACTICES SUBSTANTIALLY S I M I L A R  TO THOSE 

ENUMERATED I N  SUBSECTION (1) OF T H I S  SECTION. 

SECTION 7. A r t i c l e  2 9 . 5  o f  t i t l e  12 ,  C o l o r a d o  R e v i s e d  

S t a t u t e s .  1991 R e p l .  V o l . .  i s  a m e n d e d  BY THE A D D I T I O N  OF A NEW 

SECTION t o  r e a d :  

12-29 .5 -109 .5 .  I m m u n i t y  o f  c o m p l a i n a n t s  o r  w i t n e s s e s  

a c t i n q  i n  q o o d  f a i t h .  ANY PERSON MAKING A COMPLAINT OR REPORT. 

A C T I N G  AS A CONSULTANT OR EXPERT WITNESS ON BEHALF OF THE 

DIRECTOR, OR P A R T I C I P A T I N G  I N  ANY I N V E S T I G A T I O N  OR 

A D M I N I S T R A T I V E  PROCEEDING AUTHORIZED UNDER T H I S  A R T I C L E  SHALL 

BE IMMUNE FROM S U I T  I N  ANY C I V I L  A C T I O N  BASED UPON SUCH 

PERSON'S CONDUCT W I T H I N  THE SCOPE OF SUCH A C T I V I T Y  OR 

P A R T I C I P A T I O N  I F  THE PERSON ACTED I N  GOOD F A I T H ,  MADE A 

REASONABLE EFFORT TO O B T A I N  THE RELEVANT FACTS, AND ACTED I N  

THE REASONABLE B E L I E F  THAT THE ACTIONS TAKEN BY S A I D  PERSON 

WERE WARRANTED BY THE FACTS. 

SECTION 8. 1 2 - 2 9 . 5 - 1 1 0  (1) ( d ) ,  C o l o r a d o  R e v i s e d  

S t a t u t e s ,  1991 R e p l .  V o l . ,  i s  a m e n d e d  t o  r e a d :  

1 2 - 2 9 . 5 - 1 1 0 .  D i r e c t o r  - p o w e r s  a n d  d u t i e s .  (1) I n  

a d d i t i o n  t o  a n y  o t h e r  p o w e r s  a n d  d u t i e s  c o n f e r r e d  b y  t h i s  

a r t i c l e ,  t h e  d i r e c t o r  s h a l l  h a v e  t h e  f o l l o w i n g  p o w e r s  a n d  

d u t i e s :  

(d) T o  i n s p e c t  o n  a ~ e t l l i ~ e - - a ~ d - - m a ~ d a l e ~ yCOMPLAINT 

b a s i s  a n y  p r e m i s e s  w h e r e  a c u p u n c t u r e  s e r v i c e s  a r e  p r o v i d e d  t o  

e n s u r e  c o m p l i a n c e  w i t h  t h i s  a r t i c l e  a n d  t h e  r u l e s  a n d  

r e g u l a t i o n s  a d o p t e d  p u r s u a n t  t h e r e t o ;  

SECTION 9. 1 2 - 2 9 . 5 - 1 1 0 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1991 

R e p l .  Vo l . ,  i s  a m e n d e d  BY THE A D D I T I O N  OF THE FOLLOWING NEW 

PARAGRAPHS t o  r e a d :  

12-29 .5 -110 .  D i r e c t o r  - p o w e r s  a n d  d u t i e s .  (1) (j) TO 

ORDER THE P H Y S I C A L  OR MENTAL EXAMINATION OF AN ACUPUNCTURIST 

I F  THE DIRECTOR HAS REASONABLE CAUSE TO B E L I E V E  THAT THE 

ACUPUNCTURIST I S  SUBJECT TO A P H Y S I C A L  OR MENTAL D I S A B I L I T Y  



WHICH RENDERS THE ACUPUNCTURIST UNABLE TO TREAT PATIENTS WITH 

REASONABLE SKILL AND SAFETY OR WHICH MAY ENDANGER A PATIENT'S 

HEALTH OR SAFETY; AND THE DIRECTOR MAY ORDER SUCH AN 

EXAMINATION WHETHER OR NOT ACTUAL INJURY TO A PATIENT IS 

ESTABLISHED. 

(k )  TO REPORT TO THE UNITED STATES DEPARTMENT OF HEALTH 

AND HUMAN SERVICES, PURSUANT TO APPLICABLE FEDERAL LAW AND 

REGULATIONS, ANY ADVERSE ACTION TAKEN AGAINST THE REGISTRATION 

OF ANY ACUPUNCTURIST. 

SECTION 10. 10-1-127 (1). Colorado Revised Statutes,  

1987 Repl. Vol., as amended, i s  amended t o  read: 

10-1-127. Fraudulent insurance acts  - imnuni ty  f o r  

fu rn ish inq  in format ion r e l a t i n g  t o  suspected insurance fraud. 

(1) For purposes o f  t h i s  t i t l e ,  a r t i c l e s  40 t o  47 o f  t i t l e  8, 

and a r t i c l e s  7, 29.5, 32, 33, 35, 36, 38, 40, 41, 43, and 53 

o f  t i t l e  12, C.R.S., a f raudulent  insurance act  i s  committed 

i f  a person knowingly and w i t h  i n t e n t  t o  defraud presents, 

causes t o  be presented, o r  prepares w i t h  knowledge o r  b e l i e f  

t h a t  i t  w i l l  be presented t o  o r  by an insurer,  a purpor ted 

insurer,  a broker, o r  any agent thereof  any w r i t t e n  statement 

21 as p a r t  o r  i n  support o f  an a p p l i c a t i o n  f o r  the issuance o r  

22 the r a t i n g  o f  an insurance p o l i c y  f o r  comnercial insurance o r  

23 a c la im f o r  payment o r  o ther  b e n e f i t  pursuant t o  an insurance 

24 p o l i c y  f o r  comnercial o r  personal insurance which he knows t o  

25 conta in f a l s e  in format ion concerning any f a c t  m a t e r i a l  the re to  

26 o r  i f  he knowingly and w i t h  i n t e n t  t o  defraud o r  mislead 

conceals in fo rmat ion  concerning any f a c t  mate r ia l  thereto. 

For purposes o f  t h i s  sect ion, " w r i t t e n  statement" includes a 

p a t i e n t  medical record as such term i s  def ined i n  sec t ion  

18-4-412 (2)  (a),  C.R.S.. and any b i l l  f o r  medical services. 

SECTION 11. E f f e c t i v e  date - a p p l i c a b i l i t y .  This ac t  

s h a l l  take e f f e c t  July 1. 1992, and s h a l l  apply t o  acts 

occur r ing  on o r  a f t e r  sa id date. 

SECTION 12. Safety clause. The general assembly hereby' 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate p reserva t ion  of the p u b l i c  peace, heal th ,  

and safety. 



--- 

SUNRISE/SUNSET BILL D 

A BILL FOR AN ACT 

1 CONCERNING THE DELEGATION OF NURSING FUNCTIONS. AND. I N  

2 CONNECTION THEREWITH. REGULATING THE ADMINISTRATION AND 

3 MONITORING OF MEDICATIONS BY NONMEDICAL PERSONS I N  

4 FACILITIES I N  WHICH THE PROVISION OF PHYSICAL HEALTH CARE 

5 I S  NOT THE PRIMARY STATUTORY PURPOSE, AND THE 

6 ADMINISTRATION OF NUTRITION OR FLUIDS THROUGH GASTROSTOMY 

7 TUBES. AND MAKING AN APPROPRIATION. 

B i l l  Sumnary 

(Note: This sumary  appl ies t o  t h i s  b i l l  as introduced 
and does not necessar i l  r e f l e c t  any amendments which 
subsequently -adopted.)' 

Contlnues u n t i l  a c e r t a i n  date the  medicat ion 
admin is t ra t ion and moni tor ing program f o r  persons t o  
administer and moni tor  medications i n  c e r t a i n  f a c i l i t i e s .  
Defines those f a c i l i t i e s  which are included i n  the program. 
Contlnues u n t i l  a c e r t a i n  date the program f o r  persons who 
administer n u t r i t i o n  o r  f l u i d s  through gastrostomy tubes. 
Contlnues exemptions from the  l i cens ing  requirements o f  the 
"Colorado Medical P rac t i ce  Act". the "Nurse Pract ice Act", and 
the "Colorado Corrtrol led Substances Act" f o r  c e r t a i n  acts  f o r  
persons who u t i l i z e  and comply w i t h  the  prov is ions o f  the 
medication admin is t ra t ion  and moni tor ing program and 
exemptions from t h e  "Colorado Medical P rac t i ce  Act" and the 
"Nurse Pract ice Act"  f o r  the admin is t ra t ion  o f  n u t r i t i o n  o r  
f l u i d s  through gastrostomy tubes. 

I l e f l n e s  and se ts  parameters f o r  t h e  delegat ion o f  nurs ing 

funct ions by l icensed nurses t o  persons no t  l icensed as 
nurses. 

Be i t  enacted by the General Assembli o f  the  State o f  Colorado: 

SECTION 1. 12-22-304 (5) (e) , Colorado Revised Statutes, 

1991 Repl. Vol.. i s  amended t o  reed: 

12-22-304. License requi red - c o n t r o l l e d  substances -

druq precursors - fund created - repeal o f  c e r t a i n  p rov is ions .  

( 5 )  The fo l low ing  persons ne?d not be l icensed by the 

department o r  by the  boar3 :o l a w f u l l y  possess c o n t r o l l e d  

substances under t h i s  p a r t  3: 

(e) ( I )  Employees o f  res icea$ ia l -ca re  f a c i l i t i e s  who are 

admin is ter ing AND-MONITORING m d i c a t i o n s  t o  ~ e s i d e ~ t s  PERSONS 

UNDER THE CARE OR 'JURISDICTION the reo f  pursuant t o  the 

prov is ions t o  sec t ion  25-1-107 (1) (ee), C.R.S. 

(11) This paragraFh (e) i s  repealed, e f f e c t i v e  duly-4, 

4992 JULY 1. 1998. P r i o r  t o  such repeal. t h e  except ion t o  the  

l icensure requirement .et f o r t h  i n  t h i s  paragraph (e) s h a l l  be 

subject t o  rev iew pljrsuant t o  the p rov is ions  o f  sec t ion  

2-3-1201. C.R.S., by t h e  sunrise and sunset review committee. 

SECTION 2. 12-36-106 (3 ) (0 )  and (3)  (q).  Colorado 

Revised Statutes.  199: Repl. Vol.. are amended t o  read: 

12-36-106. praCt;ice of medicine de f ined  - exemptions 

from l i c e n s i n q  requirements. (3) Nothing i n  t h i s  sec t ion  

s h a l l  be construed t o  p r o h i b i t ,  o r  t o  r e q u i r e  a l i c e n s e  under 

t h i s  a r t i c l e  w i t h  r e s l ~ e c t  t o  any o f  the f o l l o w i n g  acts :  

(0) ( I )  The admin is t ra t ion  AND MONITORING of 



medications i n  ~ e s i d e & i a 4 - - c a ~ e  f a c i l i t i e s  as prov ided i n  

sect ion 25-1-107 (1) (ee) . C.R.S. 

(11) This paragraph (0) i s  repealed, e f f e c t i v e  du4y-4, 

4992 JULY 1, 1998. P r i o r  t o  such repeal, the  exemption TO 

LICENSURE REQUIREMENT set f o r t h  i n  t h l s  paragraph (0)  s h a l l  be 

subject t o  review pursuant t o  the  prov is ions o f  sec t ion  

2-3-1201, C.R.S., by the sunrise and sunset review committee. 

as se t  f o r t h  i n  sect ion 2-3-1291, C.R.S.. AND THE PROVISIONS 

OF SECTION 24-34-104 (5) TO (12). C.R.S., CONCERNING A WINDUP 

PERIOD. AN ANALYSIS AND EVALUATION, PUBLIC HEARINGS. AND 

CLAIMS BY OR AGAINST AN AGENCY SHALL APPLY TO THE OPERATION OF 

THE PROGRAM SPECIFIED I N  THIS PARAGRAPH (0). 

(q) ( I )  The admin is t ra t ion  of n u t r i t i o n  o r  f l u i d s  

through gastrostomy tubes as provided i n  sec t ion  27-10.5-103 

(2) (k). C.R.S.. as a p a r t  of r e s i d e n t i a l  o r  day program 

servlces provided through serv ice agencies approved by the 

department of i n s t i t u t i o n s  pursuant t o  sec t ion  27-10.5-104.5. 

C.R.S. 

(11) This  paragraph (q) i s  repealed, e f f e c t i v e  du4y-4, 

4992 JULY 1. 1998. P r i o r  t o  such repeal. the except ion t o  

l icensure requirements se t  f o r t h  i n  t h i s  paragraph (q) s h a l l  

be subject t o  review pursuant t o  the  provisions o f  s e c t i o n  

2-3-1201, C.R.S.. by the sunrise and sunset review comnittee, 

AN0 THE PROVISIONS OF SECTION 24-34-104 ( 5 )  TO (12). C.R.S., 

CONCERNING A WINDUP PERIOD. AN ANALYSIS AND EVALUATION, PUBLIC 

HEARINGS. AND CLAIMS BY OR AGAINST AN AGENCY SHALL APPLY TO 

1 THE OPERATICN OF THE PROGRAM SPECIFIED I N  THIS PARAGRAPH (q) .  

2 SECTION 3. 12-38-103, Colorado Revised Statutes,  1991 

3 Repl. Vol., i s  amended BY THE ADDITION OF THE FOLLOWING NEW 

4 SUBSECTIONS t o  read: 

5 i2-38-103. Oef in i t i ons .  As used i n  t h i s  a r t i c l e ,  unless 

6 the con tex t  o therwise requi res:  

7 (4.5) "DELEGAT I O N "  MEANS: 

8 (a) THE ACT OF ASSIGNING OR AUTHORIZING AN UNLICENSED 

9 INDIVIDUAL TO PERFORM NURSING FUNCTIONS; OR 

10 ( b )  THE ACT OF ASSIGNING OR AUTHORIZING A PERSON 

11 CERTIFIED, LICENSED, OR REGISTERED BY THE BOARD OF NURSING, 

12 BUT NOT AS A REGISTERED NURSE, TO PERFORM NURSING FUNCTIONS. 

13 (7.5) "NURSING FUNCTION" MEANS THOSE FUNCTIONS SET FORTH 

14 AS NURSING FUNCTIONS PURSUANT TO THE DEFINITION OF "PRACTICE 

15 OF PROFESSIONAL NURSING" IN SUBSECTION (10) OF THIS SECTION. 

16 SECTION 4. 12-38-125 (1)  (h) and (1) ( i )  , Colorado Revised 

17 Statutes. 1991 Repl. Vol., are amended, and the  s a i d  12-38-125 

18 (1) i s  fu r the r  amended BY THE ADDITION OF THE FOLLOWING NEW 

19 PARAGRAPHS, t o  read: 

20 12-38-125. Exclusions. (1) No p rov is ion  o f  t h i s  a r t i c l e  

21 s h a l l  be construed t o  p r o h i b i t :  

22 (h) ( I )  The admin is t ra t ion  AND MONITORING o f  medicat ions 

23 i n  !=es iderWa4-€a~e f a c i l i t i e s  a s - - p ~ e u i d e d - - i ~  PURSUANT TO 

24 sect ion 25-1-107 (1)  (ee), C.R.S. 

25 (11) This paragraph (h)  i s  repealed, e f f e c t i v e  du4y-4, 

26 4992 JULY 1. 1998. P r i o r  t o  such repeal.  the  exc lus ion s e t  



(5) NOTHING I N  THIS SECTION SHALL IMPAIR THE USE OF 

SECTION 25-1-107 ( I )  (ee). C.R.S.. BY THE DEPARTMENT OF 

HEALTH. 

SECTION 6. A r t i c l e  1 of t i t l e  17, Colorado Revised 

Statutes, 1986 Repl. Vol., as amended, i s  amended BY THE 

ADDIT!ON OF A NEW SECTION t o  read: 

17-1-113.1. Admin is t ra t ion o r  monitor inq o f  medications 

to  persons i n  co r rec t iona l  f a c i l i t i e s .  THE EXECUTIVE DIRECTOR 

HAS THE POWER TO DIRECT THE ADMINISTRATION OR MONITORING OF 

MEDICATIONS TO PERSONS I N  FACILITIES, AS DEFINED BY SECTION 

25-1-10? (1) (ee) (11.5) (A). C.R.S.. UNDER THE DIRECTOR'S 

CONTROL. I N  A MANNER CONSISTENT WITH SECTION 25-1-107 (1) 

(ee). C.R.S. 

SECTION 7. Par t  11 o f  a r t i c l e  2 o f  t i t l e  19, Colorado 

Revised Statutes, 1986 Repl. Vol.. as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

19-2-1117. Admin is t ra t ion  o r  monitor inq o f  medicat ions 

to  persons i n  juven i le  i n s t i t u t i o n a l  f a c i l i t i e s .  THE 

EXECUTIVE DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS HAS THE 

POWER TO DIRECT THE ADMINISTRATION OR MONITORING OF 

HEDICATIONS TO PERSONS I N  JUVENILE INSTITUTIONAL FACILITIES 

CREATED PURSUANT TO THIS PART 11 IN A MANNER CONSISTENT WITH 

SECTION 25-1-107 (1) (ee). C.R.S. 

SECTION 8. 24-34-104 (21.5). Colorado Revised Statutes, 

1988 Repl. Vol.. as amended. i s  repealed as fol lows: 

24-34-104. General assembly review o f  r e q u l a t o r y  

aqencies and funct ions f o r  terminat ion,  cont inuat ion,  o r  

reestabl ishment. (21.5) f a j - - T h e - - - - p ~ e q ~ a m - - - - f e ~ - - - - - t h e  

a d m i ~ i s t ~ a t i e ~ - - e f - - ~ e d i ~ d t i e u s - ~ ~ - ~ e s i d e ~ t $ a J - ~ a ~ e - f a c $ J i t 4 e s  


autbe~ized-u~de~-se~tie~--?5-i-iQZ--Lij--feej,--G.R.S.,--shaJl 


t e~miua te -e~ -duJy - i , - i gg? .  

f b j - - T b e - - e w e m e t i e ~ - - f ~ e m - - J i ~ e ~ s u ~ e - - u m d e ~ - t h e - ~ G e J e ~ a d e  


G e ~ b ~ e J J e d - S u b S t a R € e - A € & ~ - p ~ e V i d e d - i ~ 1 - - ~ e € t i e ~ - - 4 2 - 2 2 - 3 Q 4 - - ( § j  

f e j - - f  & j , - - G ~ R ~ S . , - - f e ~ - - p e ~ s e ~ s - w h e - a 8 R e d i ~ a € i e ~ s - i ~  

~ e s i d e ~ b i a J - ~ a ~ e - F a ~ i J i t i e s - i ~ - - ~ m p i i a ~ ~ e - - w i t b - - t b e - - p ~ e g ~ a m  

au$he~ized---i~--se~tie~--25-i-iQZ--(ij--feej~--G~R.S.~--shaJJ 


be~mi~ate-e~-duJy-i,-199?. 


fcj--The-exe~ptie~-fPeR--Ji~e~sb~e--u~de~--the--~GeJe~ade 


# e d i € a J - - P ~ a € & i € e - - A € t ! - - p ~ e ~ i d e d - i ~ - S e € € i 0 ~ - i ? - ~ 6 - i ~ 6 - < 3 j - f ~ j  

f & ) ~ - - G ~ R ~ S . , - - f e ~ - - p e ~ S e R S - - ~ b e - - a d R i ~ ~ ~ ~ e ~ - - m e d i € a t ~ ~ R S - - - i ~  

~eside~tial--~a~e--fa~iJities--iR--~ew~Jia~fe-witR-tbe-p~eg~am 


autbe~ized--i~--se€bieR--2§-i-iQZ--fij--feej,--G.R.S.,---shaJJ 


te~mi~ahe-e~-duJy-1,-1992. 


f d j - - T h e - - - e w e m p b i e ~ - - C ~ e ~ - - J i ~ e ~ s u ~ e - - u ~ d e ~ - - t b e - - ~ N u ~ s e  

P ~ a c t i ~ e - A ~ $ ~ - p ~ e v i d e d - - i R - - s e c t ~ e ~ - - i ? - 3 8 - i ? § - - f i j - - f h j - - f & j ~  

G . R . S . T - - f e ~ - p e ~ s e ~ s - w h e - a d m i ~ i s t e ~ - m e d i c a t i e ~ s - i ~ - ~ e s i d e ~ t i a J  

€ a ~ e - f a € i ~ $ b i e S - i ~ - ~ e ~ p ~ i ~ ~ € e - ~ i ~ h - t b e - p ~ ~ g ~ a m - - a u € b e ~ i ~ e d - - i ~  

sest ie~--25-L-LQZ-f l ) -Ceej,-6TRTS.,-shaJJ-temi~ate-e~-duJy-i ,  

4991. 


SECTION 9. 24-34-104, Colorado ?evi  sed Statutes,  1988 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 



24-34-104 .  G e n e r a l  a s s e m b l y r e v i e w  o f  r e q u  1a t o r y  

a g e n c i e s  a n d  f u n c t i o n s  f o r  t e r m i n a t i o n ,  c o n t i n u a t i o n ,  o r  

r e e s t a b l i s h m e n t .  ( 2 7 . 5 )  ( a )  THE PROGRAM FOR THE 

ADMINISTRATION AND MONITORING CF HEDICATIONS I N  F A C I L I T I E S  

AUTHORIZEO PURSUANT TO SECTION 2 5 - 1 - 1 0 7  (1) ( e e ) ,  C.R.S., 

SHALL TERMINATE ON JULY 1, 1998. 

( b )  THE EXEMPTION FROM LICENSURE UNDER THE "COLORADO 

CONTROLLED SUBSTANCE ACT" PURSUANT TO SECTION 1 2 - 2 2 - 3 0 4  ( 5 )  

( e )  (I),C.R.S., FOR PERSONS WHO ADMINISTER OR MONITOR 

HEDICATIONS I N  F A C I L I T I E S  I N  COMPLIANCE WITH THE PROGRAM 

AUTHORIZED I N  SECTION 2 5 - 1 - 1 0 7  (1) ( e e ) ,  C.R.S., SHALL 

TERMINATE ON J U L Y  1, 1 9 9 8 .  

( c )  THE EXEMPTION FROM LICENSURE UNDER THE "COLORADO 

MEDICAL PRACTICE ACT" PURSUANT TO: 

(I)SECTION 1 2 - 3 6 - 1 0 6  ( 3 )  (0) (I),C.R.S.. FOR PERSONS 

WHO ADMINISTER AND MONITOR MEDICATIONS I N  F A C I L I T I E S  I N  

COMPLIANCE W I T H  THE PROGRAM AUTHORIZED I N  SECTION 2 5 - 1 - 1 0 7  (1) 

( e e ) .  C.R.S.. S H A L L  TERMINATE ON J U L Y  1, 1 9 9 8 .  

(11) SECTION 1 2 - 3 6 - 1 0 6  ( 3 )  (q )  (I).C.R.S.. FOR PERSONS 

WHO ADMINISTER N U T R I T I O N  OR F L U I D S  THROUGH GASTROSTOMY TUBES 

I N  COMPLIANCE W I T H  THE G U I D E L I N E S  ESTABLISHED PURSUANT TO 

SECTION 2 7 - 1 0 . 5 - 1 0 3  ( 2 )  ( k ) .  C.R.S., SHALL TERMINATE ON J U L Y  

1. 1998. 

( d )  (I)THE EXEMPTION FROM LICENSURE UNDER THE "NURSE 

PRACTICE ACT" PURSUANT TO SECTION 1 2 - 3 8 - 1 2 5  (1) (h) (I), 

C.R.S., FOR PERSONS WHO ADMINISTER MEDICATIONS I N  F A C I L I T I E S  

I N  COMPLIANCE WITH THE PROGRAM AUTHORIZEO I N  S E C T I O N  2 5 - 1 - 1 0 7  

(1) ( e e ) ,  C.R.S., SHALL TERMINATE ON J U L Y  1, 1998. 

( 1 1 )  THE EXCEPTION FROM LICENSURE UNDER THE "NURSE 

PRACTICE ACT" PURSUANT TO SECTION 1 2 - 3 8 - 1 2 5  (1) (i)(I), 

C.R.S.. FOR PERSONS WHO A D M I N I S T E R  N U T R I T I O N  OR F L U I D S  THQOUGH 

GASTROSTOMY TUBES I N  COMPLIANCE WITH THE G U I D E L I N E S  

ESTABLISHED PURSUANT TO SECTION 2 7 - 1 0 . 5 - 1 0 3  ( 2 )  ( k ) ,  C.R.S., 

SHALL TERMINATE ON JULY 1, 1998. 

( e )  THE FUNCTIONS OF THE EXECUTIVE DIRECTOR OF THE 

DEPARTMENT OF I N S T I T U T I O N S  TO E S T A B L I S H  G U I D E L I N E S  AND 

PROCEDURES FOR AUTHORIZATION OF I N D I V I D U A L S  FOR A D M I N I S T R A T I O N  

OF N U T R I T I O N  AND F L U I D S  THROUGH GASTROSTOMY TUBES AUTHORIZED 

PURSUANT TO SECTION 2 7 - 1 0 . 5 - 1 0 3  ( 2 )  ( k ) ,  C.R.S., S H A L L  

TERMINATE ON J U L Y  1, 1998. 

S E C T I O N  10. 2 5 - 1 - 1 0 7  ( l ) ( e e ) ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  

1989 R e p l .  V o l . ,  a s  amended,  i s  a m e n d e d  t o  r e a d :  

2 5 - 1 - 1 0 7 .  P o w e r s  a n d  d u t i e s  o f  t h e  d e p a r t m e n t .  

(1) ( e e )  (I)T o  e s t a b l i s h  a n d  m a i n t a i n  BY RULE AND REGULATION 

a p r o g r a m  f o r  t h e  a d m i n i s t r a t i o n  AND MONITORING o f  m e d i c a t i o n s  

i n  ~ e s i d e n t i a L - ~ a ~ e  w h i c h  s h a l l  b ef a c i l i t i e s ,  p r o g r a m  

d e v e l o p e d  a n d  c o n d u c t e d  i n  c o o p e r a t i o n  w i t h  t h e  d e p a r t m e n t  o f  

s o c i a l  s e r v i c e s ,  and t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s ,  AND THE 

DEPARTMENT OF CORRECTIONS w i t h i n  t h e  f o l l o w i n g  g u i d e l i n e s :  

( A )  Beginni~g---da~ua~y--4,--&990, A s  a c o n d i t i o n  t o  

a u t h o r i z i n g  o r  r e n e w i n g  t h e  a u t h o r i z a t i o n  t o  o p e r a t e  eF any 

~ e s i d e n t i a L - - € a r e  f a c i l i t y  t ha t  a d m i n i s t e r s  OR MONITORS 



medications to i t s - - ~ e s i d e ~ t s  PERSONS UNDER ITS CARE, the 


authorizing agency shall require that the facility have a 


staff member qua1 if ied pursuant co sub-subparagraph (8) 0f 


this subparagraph (I) on duty at any time that the faci ity 


admiristers OR MONITORS such medications and that the faci ity 


maintain a written record of each medication administered to 


OR MONITORED FOR each resident, including the time and the 


amount of the medication. Such record will be subject t0 


review by the authorizing agency as a part of its procedure in 


authorizing the continued operation of the facility. 


( 0 )  Any individual who is not otherwise authorized by 

law to administer AND MONITOR medication in a ~ e s i d e R & i a b a f e  

facility shall be a1 lowed to perform such duties only after 

passing a competency evaluation. An individual who 

administers OR MONITORS medications in ~ e s i d e ~ t i a 4 - - - ~ a c e  

facilities in compliance with the provisions of this paragraph 

(ee) shall be exempt from the licensing requirements of the 

"Colorado Medical Practice Act", the "Nurse Practice Act", and 

the laws of this state pertaining to controlled substances as 

contained in part 1 of article 22 of tttle 12. C.R.S.. o r  

under the "Colorado Controlled Substances Act". 

(C) B~-De€ernbe~-&-4Q88~ The department, in cooperation 


wlth appropriate agencies or advisory bodies, shall develop or 


approve training curricula and competency evaluation 


procedures for those who administer OR MONITOR medications in 


~ e s i d e ~ € i a 4 - - ~ a ~ efacilities. If eibher-the-degar€w~t-e# 


a$-se~uises ANY PROVIDER 


OF TRAINING AND COMPETENCY EVALUA IONS wishes to use a 


different training curriculum snd competency evaluation 


procedure for those who adminisrer ? MONITOR medications in 

the resideRbia4-~ace facilities *hose operation is authorized 


by these-degartme~ts SUCH PROVIDERS, sbch d e p a ~ € m e ~ €  
PROVIDER 


shall ensure that such training curriculum and competency 


evaluation procedure are first submitted t o  the department for 


its review. If after such review the department has no 


objection, the submitting degaFtme~€ PROVIDER shall assume 


responsibility for the cost and implementation of such 


curriculum and evaluation in keep.ng with the other provisions 


of this ast MEDICATIONS ADMINISTRATION AND MONITORING PROGRAM 


for those ~ e s i d e ~ t i a 4 - - c a ~ e  whose operation is
faciiities 


authorized by such d e g a ~ t m e ~ t  PROVIDER. Any degavtment 


PROVIDER that administers competency evaluations shall 


maintain a list of those who have successfully completed such 


competency evaluation AND SHALL FOPUARD A COPY OF SUCH LIST TO 


THE DEPARTMENT WITHIN FORTY-FIVE DAYS OF ADMINISTRATION OF 


SUCH EVALUATION. FOR PURPOSES OF THIS SUB-SUBPARAGRAPH (C) 


"PROVIDER" SHALL INCLUDE NONGOVERNMENTAL ENTITIES AUTHORIZED 


BY THE DEPARTMENT TO TRAIN AND ADMINISTER EVALUATIONS. 


(0) The department shall assure that at--$east--siw 

training sessions, each followed by a competency evaluation 

set to measure basic competency only, are offered d u ~ i ~ q  

~ a 4 e ~ d a ~ - - y e a ~ - - 4 9 8 Q ~ - - w 4 t h - - s u f k - - t ~ a i R i ~ q - - € - - b e - e # e ~ e dat 




vartous geographic loca t ions  i n  the  s tate.  An i n d i v i d u a l  who 

does not pass the competency evaluat ion may apply t o  re take 

it. An appropriate fee must be paid each time the competency 

evaluat ion i s  taken. An i n d i v i d u a l  may apply f o r  and take the 

competency evaluat ion only  once wi thout  having f i r s t  attended 

a t r a i n i n g  session approved by the department. If such 

ind iv idua l  f a i l s  t o  meet a  minimum competency l e v e l  on such 

f i r s t  evaluat ion, the app l i can t  must attend an approved 

t r a i n i n g  session before again tak ing  the competency 

evaluation. 

(E) The department s h a l l  set  and c o l l e c t  a  fee  f o r  any 

t r a i n i n g  session g iven and a  fee f o r  any competency eva lua t ion  

administered under the p rov is ions  o f  t h l s  paragraph (ee), so 

t h a t  the revenue generated from such fees approxtmates the  

d i r e c t  and i n d i r e c t  costs  incurred by the department i n  the 

performance o f  i t s  du t ies  under t h i s  paragraph (ee). 

( F )  I F  THE I N D I V I D U A L  AUTHORIZED TO A D M I N I S T E R  OR 

MONITOR MEDICATION PURSUANT TO SUB-SUBPARAGRAPH (D) O F  T H I S  

SUBPARAGRAPH (I)I S  FOUND, DURING THE COURSE O F  ANY REVIEW BY 

THE AUTHORIZING AGENCY AS PART OF I T S  PROCEDURE I N  AUTHORIZING 

THE CONTINUED OPERATION OF THE F A C I L I T Y ,  TO BE UNABLE OR 

U W I L L I N G  TO COMPLY WITH THE T R A I N I N G  REGIMEN ESTABLISHED FOR 

K D I C A T I O N  ADMINISTRATION AND MONITORING, THE DEPARTMENT MAY 

ORDER RETRAINING AS A REMEDIAL MEASURE. 

(1.5) MEDICATION REMINDER BOXES OR SYSTEMS MAY B E  USED 

I F  SUCH CONTAINERS HAVE BEEN F I L L E D  AND PROPERLY LABELLED BY A 

PHARMACIST L ICENSED PURSUANT TO A R T I C L E  22 OF T I T L E  1 2 ,  

C.R.S., A NURSE L ICENSED PURSUANT TO A R T I C L E  3 8  OF T I T L E  12 .  

C.R.S., AN UNLICENSED PERSON TRAINED PURSUANT TO T H I S  

PARAGRAPH (ee), OR F I L L E D  AND PROPERLY LABELLED THROUGH THE 

GRATUITOUS CARE BY MEMBERS OF O N E ' S  F A M I L Y  OR FRIENDS. 

UNLICENSED PERSONS MAY PHYSICALLY A S S I S T  A PERSON WHO I S  

PHYSICALLY I M P A I R E D  I F  SUCH IMPAIRMENT AFFECTS THE A B I L I T Y  OF 

THE PERSON TO USE THE M E D I C A T I O N  REMINDER, I F  SUCH UNLICENSED 

PERSON I S  TRAINED PURSUANT TO THE PROVISIONS OF T H I S  PARAGRAPH 

(ee l .  

( 1 1 )  For the purposes o f  t h i s  paragraph (m), 

"admin is t ra t ion"  means a s s i s t i n g  a  person i n  the ingest ion,  

appl icat ion.  INSERTION,  o r  i nha la t ion  o f  medicat ion, i n c l u d i n g  

p r e s c r i p t i o n  drugs, according t o  the l e g i b l y  w r i t t e n  o r  

p r i n t e d  d i r e c t i o n s  o f  the at tending phys ic ian  o r  o ther  

authorized p r a c t i t i o n e r  o r  as w r i t t e n  on the  p r e s c r i p t i o n  

labe l  and making a  w r i t t e n  record thereof w i t h  regard t o  each 

medicat ion administered, inc lud ing  the t ime and t h e  amount 

taken but  "admin is t ra t ion"  does not inc lude  i n j e c t i o n s  o f  

medication; o r  the o fm e ~ i t e ~ i ~ q  s e l f - a d m i n i s t r a t i o n  

medication, i nc lud ing  p r e s c r i p t i o n  drugs and i n c l u d i n g  the 

s e l f - i n j e c t i o n  o f  medicat ion by the res iden t .  "Admin is t ra t ion"  

a lso  means inges t ion  through gastrostomy tubes o r  naso-gast r ic  

tubes, if administered by an ind iv idua l  author ized pursuant t o  

sect ion 2 7 - 1 0 . 5 - 1 0 3  (2)  ( k ) ,  C.R.S., as p a r t  o f  r e s i d e n t i a l  o r  

day program serv ices provided through serv ice  agencies 



a p p r o v e d  by t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s  a n d  s u p e r v i s e d  b y  a 

l i c e n s e d  p h y s i c i a n  o r  n u r s e .  

( 1 1 . 5 )  FOR PURPOSES OF T H I S  PARAGRAPH ( e e ) .  " F A C I L I T Y "  

MEANS: 

( A )  THE CORRECTIONAL F A C I L I T I E S  UNDER THE SUPERVISION OF 

THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS 

INCLUDING, BUT NOT L I M I T E D  TO: THOSE F A C I L I T I E S  AT CANON C I T Y  

PROVIDED FOR I N  A R T I C L E  2 0  OF T I T L E  1 7 ,  C.R.S.; THE WOMEN'S 

CORRECTIONAL I N S T I T U T I O N  PROVIDED FOR I N  A R T I C L E  2 1  OF T I T L E  

17 ,  C.R.S.; THE REFORMATORY PROVIDED FOR I N  A R T I C L E  2 2  OF 

T I T L E  17 ,  C.R.S.; MINIMUM SECURITY F A C I L I T I E S  PROVIDED FOR I N  

A R T I C L E  2 5  OF T I T L E  17 .  C.R.S.; J A I L S  PROVIDED FOR I N  A R T I C L E  

2 6  OF T I T L E  17.  C.R.S.; AND COMMUNITY CORRECTIONAL F A C I L I T I E S  

AND PROGRAMS PROVIDED FOR I N  A R T I C L E  2 7  OF T I T L E  17. C.R.S. 

( 8 )  I N S T I T U T I O N S  FOR J U V E N I L E S  PROVIDED FOR I N  PART 11 

OF A R T I C L E  2 OF T I T L E  19. C.R.S.; 

(C) PERSONAL CARE BOARDING HOMES AS DEFINED I N  S E C T I O N  

2 5 - 2 7 - 1 0 2  (8); 

( 0 )  ADULT FOSTER CARE F A C I L I T I E S  PROVIDED FOR I N  S E C T I O N  

2 6 - 1 - 1 1 1  (2)  (j), C.R.S.; 

(E )  ALTERNATE CARE F A C I L I T I E S  PROVIDED FOR I N  S E C T I O N  

26-4.5-113, C.R.S.; 

( F )  R E S I D E N T I A L  C H I L D  CARE F A C I L I T I E S  FOR CHILDREN AS 

DEFINED I N  SECTION 2 6 - 6 - 1 0 2  ( 8 ) .  C.R.S.; 

(G) SECURE R E S I D E N T I A L  TREATMENT CENTERS AS D E F I N E D  I N  

SECTION 26-6-102 (9). C.R.S.; 

(H) F A C I L I T I E S  THAT PROVIDE TREATMENT FOR MENTALLY I L L  


PERSONS AS DEFINED I N  SECT!?N 2 7 - 1 0 - 1 0 2  ( 4 . 5 ) .  C.R.S.; AND 


(I) R E S I D E N T I A L  AND D A Y  CARE PROGRAMS PROVIDING SERVICES 

I N  SUPPORT :i PERSONS WITH C i V E L O P Y E N T A L  D I S A B I L I T I E S  PURSUANT 

TO A R T I C L E  1 0 . 5  OF T I T L E  2 7 ,  C.R.S. 

(111) ( A )  F o r  t h e  p u r D o s e s  o f  t h i s  p a r a g r a p h  ( e e ) .  

" m o n i t o r i n g "  means :  R e R i ~ d + ~ g - € k e - ~ e ~ i d e ~ € - t e - € a k e - M e d i € a € i e ~  

e ~ - ~ e d i 6 a € i e ~ s - a € - € k e - € i ~ e - e ~ d e ~ e d - b y - € k e - p i r y s i c i a ~ - - e ~ - - e € h e ~  

a u € h e ~ i z e d - p ~ a 6 € i € i e ~ e ~ ; - v i ~ u a J - e B s e ~ v a € i e ~ - e f - € ~ e - ~ e s ~ d e ~ € - € e  


e ~ s u ~ e - - ~ e m p J i a ~ c e ~ - - m a k i ~ ~ - a - w ~ i € € e ~ - ~ e 6 e ~ d - e f - € h e - ~ e s 4 d e ~ € ~ s  


€ e m p ~ i a ~ c e - w i € k - ~ e g a ~ d - € e - e a 6 k - m e d i € a € i e ~ , - i ~ ~ ~ u d i ~ g - € k e - - € i m e  


a ~ d - - ~ k e - - r u n e u n I - ~ a k e ~ + - ~ e € + f i ~ a € i e ~ - € e - € h e - p k y s i ~ i a ~ - e ~ - e k h e ~  

a u ~ k e ~ i z e d - p ~ a c ~ i ~ i m e ~ - i f - h k e - ~ e s i d e ~ € - ~ e f u s e s - € e - e ~ - - ~ s - - ~ e k  

a ~ 4 e - - € e - - c e m p J y - - w i ~ k - t k e - g k y s i ~ i a ~ ~ s - e ~ - e ~ h e ~ - p ~ a c € i k i e ~ e ~ ~ s  


i ~ s € ~ u c g i e ~ s - w i g k - ~ e g a ~ d - t e - M e - m e d i c a € i  PERSONREMINDING A 

TO TAKE MEDICATION OR M E D I C A T I O N S  A T  THE T I M E  PRESCRIBED BY A 

P H Y S I C I A N  OR OTHER AUTHORIZED PRACTIT IONER;  P H Y S I C A L L Y  

A S S I S T I N G  A PERSON WHO I S  PHYSICALLY IMPAIRED TO OPEN 

MEDICATION REMINDER BOXES AND A S S I S T I N G  THE PERSON I N  PLACING 

THE MEDICATION I N  THE PERSON'S HANDS I N  ORDER THAT THE PERSON 

MAY PERSONALLY MEDICATE; V I S U A L L Y  OBSERVING THE PERSON TO 

ENSURE THAT MEDICATION I S  TAKEN; MAKING A WRITTEN RECORD W I T H  

REGARD TO THE T I M E  THE M E D i C A T I O N  I S  TAKEN; AND N O T I F Y I N G  THE 

PERSON'S P H Y S I C I A N  OR OTHER AUTHORIZED PRACTIT IONER I F  THE 

PERSON I S  NOT W I L L I N G  OR A B L E  TO COMPLY WITH THE INSTRUCTIONS 

WITH REGARD TO THE MEDICATION.  



(8) MONITORING BY UNLICENSED PERSONS REQUIRES TRAINING 

PURSUANT TO THE PROVISIONS OF THIS PARAGRAPH (ee). FOR 

PURPOSES OF THIS SECTION, "MONITORING" SHALL TAKE PLACE ONLY 

I N  A "FACILITY" AS DEFINED I N  SUBPARAGRAPH (11.5) OF THIS 

PARAGRAPH (ee) . 
( IV)  Fe~--&ke---purpeses---eF---€b4s---garag?aph---(ee+, 

~ ? e s i d e ~ ~ i a J - - - c a ? e - - - f a c i ~ ~ & y ! ! - - - m e a ~ s + - - - - A 4 & e ? ~ a & 4 ~ e - - - ~ a ~ e  

Fac4Jihies--pu?sua~k--be--se~%ie~--26-4-6Q3-(3),-C~R~S~;-aduJ€ 


F e s & e ~ - ~ a ~ e - F a c i J 4 ~ 4 e s - - p u ~ s ~ 1 a ~ & - h e - s e t b 4 e ~ - 2 6 - i - i i i - ( 2 ) - - ( ~ + ,  

6.RTST;--reside~&iaJ--~a?e-Ca64J4&4es-fe?-~h4Jd?e~-pu?sua~&-€e 


sesk4e~s-26-6-iQ2-aRB-26-6-iQ4,-6~R.S.;-pe?seuaJ-~a?e-bea~di~g 


ke~ les -pu?sua~&- -&e - -se~h ie~s - -26 -2? -4~2 - - (8 ) - -a~d - - -2 r j -?~ - iQ~;  

~ ~ ~ i & y - b a s e d - ? e s ~ d e ~ & i a ~ - ~ a ~ i ~ ~ & i e s - F e ? - & h e - d e v e ~ e p ~ e u & a J J y  

THIS PARAGRAPH (ee) IS NOT REQUIRED KHEN PERSONS BEING CARED 

FOR ARE SELF ADMINISTERING. 

(V) (A) A l l  fees co l lec ted  pursuant t o  t h i s  a r t i c i e  

s h a l l  be t ransmi t ted  t o  the  s t a t e  t reasurer ,  who s h a l l  c r e d i t  

the same t o  the medicat ion admin is t ra t ion  AND MONITORING cash 

fund, which fund i s  hereby created. 

(8) The general assembly sha l l  make annual 

appropr ia t ions from the medication admin is t ra t ion  AND 

MONITORING cash fund f o r  expenditures o f  the department 

incurred i n  the  performance o f  i t s  d u t i e s  under t h i s  paragraph 

(ee) -
(V I )  This paragraph (ee) i s  repealed, e f f e c t i v e  JuJy - iT  

4992 JULY 1, 1998. P r i o r  t o  such repeal,  the program 

establ ished by t h i s  paragraph (ee) s h a l l  be subject  t o  rev iew 

p ~ e g ~ a ~ ~ - - F e ~ - & h e - d e v e J e p ~ ~ k a J J y - d i s a b J e d - p u ~ s u a ~ h - h e - ~ e ~ & 4 e ~  by the  sunr ise and sunset review comnittee, as set  f o r t h  i n  

d ~ s a b ~ e d - - p u ? s u a ~ k - k e - s e ~ & ~ e ~ - 2 ~ - i ~ ~ ~ - i ~ 9 ~ - ~ ~ ~ ~ ~ ~ ; - ? e s i d e ~ & i a ~  

2 ? - i Q . 6 - i Q 4 , 6 T - ~ T R . & ; - a ~ d - F a ~ ~ ~ 4 k 4 e s - a s - - d e ~ 4 ~ e d - - 4 ~ - - s e c h ~ e ~  

2J-iQ-i82--( 4T6)T--CTRTSTT-&ka&-p?evide-&?ea&me~&-Fe?-~e~&a~~y 

~ J J - ~ B F S B R S ~  

(IV.5) FOR PURPOSES OF THIS PARAGRAPH (ee). "SELF 

ADMINISTRATION" MEANS THE ABILITY OF A PERSON TO TAKE 

MEOICATION INDEPENDENTLY WITHOUT ANY ASSISTANCE FROM ANOTHER 

PERSON. SUCH A PERSON I S  PERSONALLY RESPONSIBLE FOR 

MEDICATION ADHINISTRATION. NO FACILITY SHALL BE RESPONSIBLE 

FOR OBSERVING OR DOCUMENTING THE SELF ADMINISTRATION OF 

MEDICATION. COMPLIANCE WITH THE REQUIREMENTS FOR THE TRAINING 

OF UNLICENSED PERSONS I N  MEDICATION ADHINISTRATION PURSUANT TO 

s e c t i o n  2-3-1201, C.R.S.. and the p rov is ions  o f  s e c t i o n  

24-34-104 (5) t o  (12). C.R.S., concerning a windup period, an 

ana lys is  and evaluat ion,  pub l i c  hearings, and claims by o r  

against  an agency s h a l l  apply t o  the operat ion o f  the program 

spec i f i ed  i n  t h i s  paragraph (ee). 

( V I I )  THE DEPARTMENT SHALL REPORT TO THE SUNRISE AND 

SUNSET REVIEW COMMITTEE ON ITS PROGRESS I N  IMPLEMENTING THE 

MEDICATION ADMINISTRATION AND MONITORING PROGRAM BY JULY 1, 

1993. 

SECTION 11. 26-1-111 (2)  ( j ). Colorado Revised Statutes.  

1989 Repl. Vol., i s  amended t o  read: 



26-1-111. A c t i v i t i e s  o f  the s tate jepartment. (2 )  The 

s t a t e  department sha l l :  

( j )  Promulgate r u l e s  and r e g ~ l a t i o n s  concerning a d u l t  

f o s t e r  care and the c e r t i f i c a t 7 c v  o f  adu l t  f o s t e r  care 

f a c i l i t i e s  by the county depar t~en ts .  Adult  f o s t e r  care i s  

t h a t  care and serv ice which i n  a d a ~ t ' o n  t o  room and board may 

include, but i s  not l i m i t e d  to, personal services, 

rec rea t iona l  oppor tun i t ies.  trans:ortation. u t i l i z a t i o n  o f  

vo lunteer  services, and special  d ie ts .  SUCH CARE MAY INCLUDE 

THE ADMINISTRATION OR MONITORING OF MEDICATIONS TO PERSONS 

RECEIVING CARE IF  DONE I N  CONFORMITV WITH SECTION 25-1-107 (1)  

(ee), C.R.S. Such care i s  provided t o  r e c i p i e n t s  o f  federa l  

supplemental s e c u r i t y  income benef i ts  who are a l s o  e l i g i b l e  

f o r  the  Colorado supplement program f o r  a i d  t o  the needy 

d isabled and a i d  t o  the b l i n d  who do n o t  a s s i s t a ~ ~ e - - a ~ d  

r e q u i r e  s k i l l e d  nurs ing care o r  intermediate hea l th  care and 

cannot remain i n  o r  r e t u r n  t o  t h e i r  residences but  who need t o  

res ide  i n  a supervised nonmedical s e t t i n g  on a 

twenty-four-hour basis. Those persons w i t h  developmental 

d i s a b i l i t i e s  as def ined i n  sect ion 27-10.5-102. C.R.S.. o r  who 

are r e c e i v i n g  o r  ARE e l i g i b l e  t o  receive services i n  programs 

administered by the department o f  i n s t i t u t i o n s  do n o t  q u a l i f y  

f o r  a d u l t  f o s t e r  care under t h i s  paragraph (j). 

SECTION 12. 26-4-603. Colorado Revised Statutes.  1989 

Repl. Vol., as amended, i s  amended t o  read: 

26-4-603. De f in i t i ons .  As used i n  t h i s  subpart 1 and 

subpart 3 of t h i s  p a r t  6, ~ n l e s s  the context otherwise 

requi res:  

(!3.5) "MEDICATIONS ~?HINISTRATION" MEANS Ti-: 

ADMINISTRATION OR HONITOKING OF MEDICATIONS PROVIDED I N  2 

HANNER CONSISTENT WITH SECTION 25-1-107 (1) (ee), C.R.S., 

UNDER THE AUTHORITY AND DIRECTIl2N OF THE STATE DEPARTMENT, A S  

PART OF THE "ALTERNATIVE CARE SERVICES". AS DEFINED ;r 

SUBSECTION (4)  OF THIS SECTION, JS PROVIDED I N  AN "ALTERNATIVE 

CARE FACILITY", AS DEFINED I N  SUBSECTION (3) OF THIS SECTION. 

SECTION 13. A r t i c l e  6 of t i t l e  26, Colorado Revisea 

Statutes. 1989 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

26-6-106.1. Admin is t ra t ion  o r  moni tor ing o f  medications 

t o p e r s o n s  - r e s i d e n t i a l  c h i l d  care f a c i l i t i e s  - secure 

r e s i d e n t i a l  treatment centers. THE EXECUTIVE DIRECTOR HAS THE 

POWER TO DIRECT THE ADMINISTRATION OR MONITORING DF 

MEDICATIONS TO PERSONS I N  RESIDENTIAL CARE FACILITIES OR I N  

SECURE RESIDENTIAL TREATMENT CENTERS CREATED PURSUANT TO THIS 

ARTICLE I N  A MANNER CONSISTENT WITH SECTION 25-1-107 (1 )  (ee), 

C.R.S. 

21 SECTION 14. A r t i c l e  10 o f  t i t l e  27, Colorado Revisea 

22 Statutes,  1989 Repl. Vol. i s  amended BY THE ADDITION OF A NEW 

23 SECTION t o  read: 

2 4 27-10-117.5. Admin is t ra t ion  o r  moni tor ing o f  medications 

25 t o  persons rece iv ing  care. THE EXECUTIVE DIRECTOR HAS THE 

26 POWER TO DIRECT THE ADMINISTRATION OR MONITORING OF 



MEDICATIONS IN CONFORMITY WITH - SECTION 25-1-107 (1 )  (ee)  , 

C.R.S., TO PERSONS RECEIVING TREATMENT IN FACILITIES CREATED 

PURSUANT TO THIS ARTICLE. 

SECTION 15. 27-10.5-103 (2)  ( k )  (V) ,  Colorado Revised 

Sta tu tes ,  1989 Repl.  Vol., as amended, i s  amended t o  read: 

27-10.5-103. Du t i es  o f  t he  e x e c u t i v e  d i r e c t o r  - r u l e s  

and r e g u l a t i o n s .  ( 2 )  The execut ive  d i r e c t o r  s h a l l  adopt such 

r u l e s  and r e g u l a t i o n s ,  i n  accordance w i t h  s e c t i o n  24-4-103, 

C.R.S., as a re  necessary t o  c a r r y  o u t  t h e  p r o v i s i o n s  and 

purposes o f  t h i s  a r t i c l e  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  

f o l l o w i n g  sub jec ts :  

( k )  (V) T h i s  paragraph (k )  i s  repea led,  e f f e c t i v e  d d y  

4,--4992 JULY 1, 1998. P r i o r  t o  such repea l ,  t h e  p r o v i s i o n s  o f  

t h i s  paragraph (k) s h a l l  be sub jec t  t o  r e v i e w  pursuant  t o  t he  

p r o v i s i o n s  o f  s e c t i o n  2-3-1201, C.R.S., AND THE PROVISIONS OF 

SECTION 24-34-104 (5)  TO (12) .  C.R.S., CONCERNING A WINDUP 

PERIOD, AN ANALYSIS AND EVALUATION, PUBLIC HEARINGS. AND 

CLAIMS BY OR AGAINST AN AGENCY SHALL APPLY TO THE FUNCTIONS 

SPECIFIED IN  THIS PARAGRAPH (k ) .  

SECTION 16. 27-10.5-114, Colorado Revised Sta tu tes .  1989 

Repl. Vol.. i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

27-10.5-114. R fqh t  t o  medical ca re  and t reatment .  

(6.5) THE EXECUTIVE DIRECTOR HAS THE POWER TO DIRECT THE 

ADMINISTRATION OR MONITORING OF MEDICATIONS TO PERSONS BEING 

CARED FOR AND TREATED IN  CENTERS FOR THE DEVELOPMENTALLY 

DISABLED CREATED PURSUANT TO THIS ARTICLE IN A MANNER 

CONSISTENT WITH SECTION 25-1-107 (1 )  (ee ) .  C.R.S. 

SECTION 17. App rop r i a t i on .  I n  a d d i t i o n  t o  any o the r  

a p p r o p r i a t i o n ,  t h e r e  's hereby app rop r i a ted .  o u t  o f  t h e  moneys 

i n  t h e  m e d i c a t i o n  a d q i n i s t r a t i o n  and m o n i t o r i n g  cash f ~ n d  

c rea ted  pu rsuan t  t o  s e c t i o n  25-1-107 ( 1 )  (ee )  (V) (A),  

Colorado Revised S t a r ~ t e s .  n o t  o the rw ise  app rop r i a ted .  t o  tbe  

department of  h e a l t h ,  f o r  t h e  f i s c a l  y e a r  beg inn ing  J u l y  :, 

1992, t h e  sum of seven thousand f i v e  hundred d o l l a r s  ($7,500), 

o r  so much the reo f  as aay be necessary, f o r  t h e  -2 lementa t ion  

o f  t h i s  a c t .  

SECTION 18. E f f e c t i v e  date  - a p p l i c a b i  2. Th is  ac t  

s h a l l  t a k e  e f f e c t  Ju l y  1. 1992, and s h a l l  app l y  on o r  a f t e r  

s a i d  d a t e  t o  t h e  a d m i n i s t r a t i o n  and m o n i t o r i n g  o f  media t ions  

by nonmedical  persons i n  f a c i l i t i e s  i n  wh ich  t h e  p r o v i s i o n  o f  

h e a l t h  c a r e  i s  n o t  t h e  p r i m a r y  s t a t u t o r y  purpose and t o  t he  

a d m i n i s t r a t i o n  o f  n u t r i t i o n  o r  f l u i d s  t h rough  gastrostomy 

tubes. 

SECTION 19. Safety c lause. The gene ra l  assembly hereby 

f i nds ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  imned ia te  p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h .  

and sa fe t y .  



--- 

SUNRISE/SUNSET BILL G 

A 8 iLk  FOR AN ACT 

CONCERNING THE REGULATIGN 3F OCCUPATIONS RELATING TO THE SALE 

OF HOTCR VEHICLES, AND, IN CONNECTiON THEREWITH. 

CONTINUING THE YOTOR VEHICLE DEALER LICENSING BOARD, 

CHANGING THE NAME OF THE BOARD, AND MOVING CERTAIN 

FUNCTIONS OF THE BOARD TO THE EXECUTIVE DIRECTOR OF THE 

DEPARTMENT OF REVENUE. 

B i  11 Summary 

(Note: T h i s  sumnary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does no t  necessa r i l y  r e f l e c t  any amendments which may
subsequent ly adopted.) 

Cont inues the  motor v e h i c l e  dea le r  l i c e n s i n g  board. 
Changes t h e  name of t he  board. Changes the  compos i t ion  o f  t h e  
board. T rans fe rs  t he  l i c e n s i n g  func t i ons  o f  t he  board t o  t he  
execu t i ve  d i r e c t o r  of  t h e  department o f  revenue. Changes t h e  
l i c e n s i n g  requ i rements  f o r  motor v e h i c l e  salespersons t o  
r e g i s t r a t i o n  requirements w i t h o u t  t e s t i n g .  Prov ides the 

,execu t i ve  d i r e c t o r  w i t h  necessary powers t o  c a r r y  o u t  t he  
l i c e n s i n g  and r e g i s t r a t i o n  f unc t i ons .  Mandates t h e  l i c e n s i n g  
of buyer rep resen ta t i ves .  Vests rule-making power f o r  i ssues 
r e l a t i n g  t o  l i c e n s e  issuance i n  t he  execu t i ve  d i r e c t o r .  
Prov ides t h a t  t h e  board rev iew any gr ievance from a person who 
i s  denied a l i cense  o r  whose l i cense  i s  revoked and rev iew 
comp la in t s  f r om consumers. Vests ru le-mak ing power f o r  issues 
r e l a t i n g  t o  d i s c i p l i n a r y  hear ings  i n  t he  board. Prov ides t h a t  
any gr ievance o r  compla in t  which requ i res  a hear ing  may be 
heard by an a d m i n i s t r a t i v e  law judge pursuant t o  t he  
a d m i n i s t r a t i v e  procedure ac t .  Vests rev iew and m o d i f i c a t i o n  
power i n  t h e  board f o r  a l l  hear inas  and ~ u n i s h m e n t s  handed 
down by an a d m i n i s t r a t i v e  law judge. - ~ e q u i r e s  t h e  board t o  

cont inue t o  develop p o l i c y  f o r  l i c e n s i n g  pursuar: t o  t h i s  
a r t i c l e .  Makes t h e  a r t i c l e  gender n e u t r a l .  

Provides t h a t  persons a c t i n g  as ' n v e s t i g a t o r s  a r?  d e f i n e d  
as. and g iven commensurate powers o f .  Zeace c f f i c e e s  ;f a 
c ? - t a i n  :evel. 

S ~ n s e t s  t r e  l i c e n s f n g  and r e g ' s t r a t i c n  fur;:::-s s f  :he 
2xecut ive  d i rec 's r  a rd  :-e fur,c:'sns o f  tPe Scar- ~ n i e s s .  
pursgan: t 3  rev:?^, S L C P  finc:izns a re  c:ntinued. 

Be i t  oqacted by  : - e  2e.e-3; Jssemo1y o f  t he  S ta te  o' I s i o r a d c :  

SECTION 1. - 6 - (1)(a )  and ( I ) ( c )  , Coloracs i e v i s e d  

Sta tu tes ,  1991 Qe?:. ~ o ? . ,  a re  amended, and the  sa id  12-6-1C1 

(1)  i s  f u r t h e r  ame-ced 3Y THE ADDITION OF A NEW ?AR,fiGRAPH, t o  

read: 

12-6-101. Let-s'ative d e c l a r a t i o n .  ( 1 )  The genera l  

assembly hereby dec '3 res  t n a t :  

(a )  The sa:e 3 r d  d i s t r i b u t i o n  o f  motor v e n i c l e s  i s  

a f f e c t e d  w i t h  a 9ub: 'c  i n t e r e s t  and i t  i s  recogn ized t h a t  a 

s i g n i f i c a n t  f a c t o r  2 f  inducement i n  making a s a l e  o f  a motor 

v e h i c l e  i s  t he  t r u s t  and conf idence o f  t h e  purchaser i n  t h e  

r e t a i l  dea le r  frsm *ncm the  purchase i s  made and t h e  

expectancy t h a t  be SLCH DEALER w i l l  remain i n  bus'ness t o  

p rov ide  se rv i ce  f o r  t he  motor  v e h i c l e  purchased; 

( c )  The l i c e n s i n g  and s u p e r v i s i o n  o f  motor v e h i c l e  

dea le rs  by t h e  n o t o r  v e h i c l e  d e a l e r  l i c e ~ s i ~ g3oard are  

necessary f o r  t he  protec: icn o f  consumers and thereiore t he  

s a l e  o f  motor veh!c 'es  by u n l i c e n s e d  dea le rs  s -ou ld  be 

c u r t a i l e d ;  

(d )  CONSUMER EYUCATION CONCERNING THE "LES AND 

REGULATIONS OF THE HOTCR 'rEHICLE INDUSTRY AND WHAT ONE SHOULD 



CCNSIDER nhfY PIJRCHASING A YOTOR J E H I C L E  I S  NECESSARY F 3 S  THE 

I s ' c - 3 a o  2 2 v i s 2 d  S t a t ~ t o s .  :391 ? e 3 1 .  V o l . ,  a r e  a m e n d e d ,  a n d  

t n e  s a - d  12-6-!?2 ',r:*er a v e n d e d  BY THE A C D I T I O N  ;F THE 

FOLL2WING VEX SL~SE:-::VS. : 2  r e a d :  

1 2 - 6 - 1 0 2 .  C e f . - . t 3 3 r s .  A s  ~ S e di n  t h i s  p a r t  1, u n l e s s  

t h e  c o n c e x t  o t ' e r u i  5 2  - e g ~ ' - S S :  

~ea~ese~$abives. 


( 2 )  " B o a r d "  n e a n s  : r e  T o t s r  v e h i c l e  d e a l e r  J + ~ e ~ s i ~ g  

b o a r d .  

( 2 . 5 )  ( a )  (I) BUYER ? E P R E S E N T A T I V E 1 '  MEANS ANY PERSON 

REQUIRED TO 8 E  L i C E V S E D  PURSUANT TO T H I S  PART 1 NHO I S  

RETAINED OR HIRED a y  A COVSIJMES F O R  A F E E  OR OTHER THING OF 

VALUE TO A S S I S T ,  2E2RESEVT,  2R a C T  ON BEHALF OF SUCH CONSUMER 

I N  CONNECTION W I T H  -PE %RC*ASE CR LEASE OF A MOTOR V E H I C L E .  

(11) " C O N S L F E J ' ,  AS L S E 3  i V  T V I S  SUBSECTION ( 2 . 5 ) .  MEANS 

A PURCHASER CR LESSEE :F A W T 9 R  V E H I C L E .  i H i C H  V E H I C L E  I S  

P R I M A R I L Y  USED FOR 3US;VESS,  PESSONAL, F A M I L Y ,  9 R  HOUSEHOLD 

PURPOSES. "CONSLMEX" T E S  NOT INCLUDE A PURCPASER O F  MOTOR 

, E - I C L E S  AHO PURC-ASES S A I D  m T C R  V E H I C L E S  P R I M A R I L Y  F 9 R  

9 E S A L E .  

1 5 )  'SIJYER = E P P E S E N T 4 T I V E u  2OES NOT I N C L U D E  A PERSON 

vL,SE ?US!VESS : ' < ILUDFS THE PURCHASE CF YOTOR V E H I C L E S  

:? :MARIL f  :;R ?ESALE CR LEASE AND A "BUYER R E P R E S E N T A T I V E "  

L I C E N S E D  PURSUANT -3  T H I S  PART 1 S h A L L  NOT B E  EMPLOYED BY OR 

9 E C E I V E  4 FEE FROM SUCH PERSON, A MOTOR V E H I C L E  

MANUFACTURER, MOTC3 V E H I C L E  DEALER, OR USED MOTOR V E H I C L E  

DEALER.  

( 7 . 5 )  " E X E C U T I V E  D IRECTOR"  MEANS THE E X E C U T I V E  D IRECTOR 

OF THE DEPARTMENT 3 F  REVENUE CHARGED W I T H  THE A D M I N I S T R A T I O N ,  

ENFORCEMENT, AND !SSUANCE OR D E N I A L  OF THE L I C E N S I N G  OF BUYER 

REPRESENTATIVES,  D I S T R I B U T O R S ,  D I S T R I B U T O R  BRANCHES, 

D I S T R I B U T O R  REPRESENTATIVES,  FACTORY BRANCHES, FACTORY 

R E P R E S E N T A T I V E S ,  MOTOR V E H I C L E  DEALERS. MOTOR V E H I C L E  

MANUFACTURERS, USED MOTOR V E H I C L E  DEALERS, AND WHOLESALERS. 

( 1 2 . 5 )  " # e $ e ~ - - v e b i ~ J e - - a g e ~ t ~ - - m e a ~ s - - a ~ y - - g e ~ s e ~ , - - n e $  

ethe~w4se-~equi~ed-te-be-J4~ensed--by--$b45--pa~$--i,--wbe--4~ 


~ e ~ a ~ R e d - - @ ~ - - b i ~ e d - - b ~ - a - € 8 ~ 5 b l ~ e ~ - h ~ - a - 6 e e - 0 ~ - 0 $ b e ~ - $ b ~ A g - e 6  

v a l u e - $ 0 - a s s i s t , - ~ e p ~ e s e ~ t , - e ~ - a € t - e R - B e e ~  

i ~ - - ~ e ~ ~ e ~ t i e ~ - - w + t b - t b e - p b l ~ ~ b a ~ e - e ~ - J e a 5 e - e 6 - a - m e ~ @ ~ - v e b i € ~ e .  

%0~~~~e~\--a5--bl5ed--h--tb$5--5blb5e€$$@R--{i2~~)~--~eaR5--a 


p u ~ ~ R a s e ~ - e ~ - J e s s e e - e f - - a - - m e t e ~ - - ~ e b i ~ J e - - ~ e ~ m a J J y - - u ~ e d - - 6 @ ~  


busi~ess,-pe~se~al,-6amiJy,-e~-keusebeJd-pu~pe5e5-a~d-dee5-ReS 


i ~ € ~ ~ d e - a - p u ~ € b a ~ e ~ - ~ 6 - ~ ~ ~ e ~ - ~ e b ~ € J e 5 - ~ b @ - p ~ ~ € b a 5 e ~ - ~ a ~ d - ~ ~ ~ @ F  

v e b i ~ J e s - - f e ~ - - t h e - - p ~ i m a ~ y - - p ~ ~ p e ~ e - e F - ~ e s a J e ~ - ~ M e $ e ~ - v e b i ~ J e  


mailto:i~--~e~~e~tie~--w+tb-tbe-pbl~~ba~e-e~-Jea5e-e6-a-me~@~-vebi�~e


a g e ~ t ~ - : ~ e s - ~ e € - ~ a ~ ~ u d e - ~ - ? e ~ s a ~ - ~ b e s e - b d s ~ ~ e s s - - ~ ~ ~ ~ ~ a e s - - f b e  


~ u c ~ v a s e - - e f - - a e ~ 3 ? - v e ~ ~ € ~ 2 ~ - F e f - ~ b e - p ? ~ ~ a ? y - ~ u ? p a s e - ~ f - ~ e s a J e  


; = - - ~ ~ ~ ~ ~ - n e ~ - = a y - a - m e f 3 ? - + 2 R a ~ J e - - a g e ~ t - - ~ e - - ? ~ p : ~ y ~ ~ - - ~ y - - e ~  


c?~e-.e---a--fee--f~em--sd€b--a--ge~se~--a?--a--aa~a?--vebi~Je 


~a~bfa~h.=?=,-aefe?-~eRi~~e--dea~e?,--e~--dsed--meta?--~ebi~~e 


qeaJe?. 

(12.6) " r o t o r  v e n l c l e  auc t i onee r "  Tears any person, NO: 


)'HERWISE QEPUiRED TO BE LICENSED PURSUANT TO THIS PART 1, wno 


' s  engaged i n  the bus iness of  o f f e r i n g  t o  s e l l ,  o r  s e l l i n g ,  


xsed n o t o r  veh i c l es  owned by persons o t h e r  than t h e  auc t i onee r  


a t  p h b l i c  auc t i on  o n l y .  


(13) "Motor v e h i c l e  saJesma~ SALESPERSON" means any 


na tu ra l  person sho, f o r  a  sa la ry ,  commission, o r  compensation 


o f  any k ind, i s  employed e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  


r e g u l a r l y  o r  occasion all^, by any motor v e h i c l e  dea le r  o r  used 


no to r  veh i c l e  d e a l e r  t o  s e l l .  purchase, o r  exchange o r  t o  

nego t i a te  f o r  t h e  sa le ,  purchase, o r  exchange o f  motor  

veh ic les .  

SECTION 3. 12-6-103 (1) .  Colorado Revised S ta tu tes .  1991 

Repl. Vol., i s  amended t o  read: 

2  1  12-6-103. Motor v e h i c l e  dea le r  board. ( 1 )  There i s  

22 hereby created and e s t a b l i s h e d  a THE motor veh icye d e a l e r  

23 J i ~ e ~ s i R gboard, c o n s i s t i n g  o f  n i n e  members uho have Seen 

24 r e s i d e n t s  o f  t h i s  s t a t e  f o r  a t  l e a s t  f i v e  years.  F a u ~  TWO o f  

25 dhom s h a l l  be l i c e n s e d  motor v e h i c l e  dea lers ,  t h?ee  TWO o f  

26 khom s h a l l  be l i censed  used motor v e h i c l e  dea le rs ,  and twe 

FIVE of  ~ h o m  .:?11 be -embers frcm :he p u b l i c  a t  l a r g e .  --E 

MEMBERS REPRESEn-:yG TpE JUBLIC A T  -1RGE SHALL NOT HA'IE .I 

PRESENT 2R P A L '  z!NANC:ZL !NTEREiT :Y THE AUTZMCBILE I ~ G L : - ; '  

AND SHALL BE Vf .,..:a ;CNSUMER 1FFAIRS. :be boa rd  5 - 5 '  1 

assume . t s  Ju t  ?s  &J~ - ; , - L~ZL  JULY 1, 1992, and a l l  t e r -1  ; i  

t h e  board member-, sha;' ::mmence on :hat date .  The terms 2t 

o f f i c e  o f  t h e  :,:t-d me-12-s s n a l l  be t h r e e  years;  except  z - : : .  

o f  t h e  member,. 3ppo'-:?d t o  t ake  s f f i c e  on duJy- iT-L9ZL - - I Y  

1. 1992. t h r e e  ..-a1 1 c t  appo in ted fw- a  one-year term, t - w  

s h a l l  be app,:?ted ;:r a  two-year term, and t h r e e  sha" be 

appo in ted f o r  -7 t h r e e - - e a r  term. Any vacanc ies  sha l :  be 

f i l l e d  by appo~ntrnent ;;r t h e  unexp i red term. 

SECTION 4 .  12-6-124, Colorado Revised S t a t u t e s .  1991 

Repl.  Vol.. i s  amendec t o  read: 

12-6-104. Board - oa th  - meet inqs - powers and d u t i e s .  

( 1 )  Each memtw o f  :he board, b e f o r e  e n t e r i n g  On t h e  

d i scha rge  o f  h i s  SL:- MEMBER'S d u t i e s  and w i t h i n  t h i r t y  days 

a f t e r  t h e  e f f e c t i v e  dt:e o f  h i s  SUCH MEMBER'S appointment.. 

s h a l l  subsc r i be  an 3a th  f o r  t h e  f a i t h f u l  per formance o f  h i s  

SUCH VEMBER'S d u t i e s  before  any o f f i c e r  a u t h o r i z e d  l o  

a d m i n i s t e r  oaths  i r  t h i s  s t a t e  and s h a l l  f i l e  t h e  same w i l h  

t h e  s e c r e t a r y  of  sta:?. 

( 2 )  The board 5 - a l l ,  w i t h i n  t h i r t y  days on o r  a f t e r  d u l y  

LT-AOJL JULY 1, 1992. and annua l l y  t h e r e a f t e r  i n  t h e  month o f  

J u l y ,  e l e c t  f rom I-e membership t h e r e o f  a p r e s i d e n t .  ,I  

v i c e - p r e s i d e n t .  dnl: a s e c r e t a r y  who s h a l l  a l s o  se rve  ,is 



rreasurer. The board shall neet at sdch :!mes as it deems 

-ecessary. A majority of the board shai: constitute a quorum 

?! any neetirg or heari-g. 

(3) Tke board is authorized and empowered: 


(3) T 3  sromuiga:e, m e n d .  and -epeai such reascnable 

(d) T e - - + s s u e - t h ~ e u g h - k h e - d e p a ~ ~ m e ~ t - e f - ~ e v e ~ u e - a ~ d ~ - ~ e ~  

= e 3 s a ~ a b l e - ~ a u 5 e - ~ h e k ~ - - 9 ~ - - ~ e e ~ - - s a € i S f a 6 € e ~ y - - ? ~ e e f - - e 6 - - $ h e  

,~fitses;-aF-t~e-agpJ~ca~k-tl~de~-sta~da~ds-estabJished-a~d-se€ 


~ a ~ f h - - + ~ - ~ h ~ 5 - p a F ~ - ~ ~ - b e - ~ e f ~ ~ e - ~ e - ~ ~ ~ b l e - € ~ - a ~ ~ - a p p ~ i € a ~ t - ~ e ~  

rules and regu:at'ons ~ ~ e v i s i e ~ s - - - f e ~ - - - i i ~ e ~ s 4 ~ g - - - a ~ d  a--neke~--vehicJe--dea~e~-5~---wheJesaJe~~s~---me€e~---vehicJe 

c e g i s h ~ a h i e ~ ~ - - e s ~ a b i i 5 ~ i ~ g - - e f - 5 € a ~ e a ~ d s - a ~ d - € h e - ~ e ~ d e ~ i ~ g - 3 f  s a J e s m a ~ ~ s , - - n e € e ~ - - v e ~ i c ~ e - a u ~ t i e ~ e e ~ I e t e ~ - v e h i c J e  

d e a J e ~ ~ s - J i c e ~ s e - a ~ y - l i ~ e ~ s e - a d € h e ~ i z e d - b y - € h i s - p a ~ € - 1 ~ 
f i ~ d i R g 5 ~ - e ~ d e ~ 5 ~ - 3 ~ d - d d ~ ~ f d i € d ~ i ~ ~ 5 - ~ e ~ - i ~ € a ~ ~ i ~ k e ~ ~ - ' r l i ~ h - t h ~ 5  

Q ~ F & - 4RELATING TO THOSE FUNCTIONS THE BOARD I S  MANDATED TO (e) (I) After due notTce and A hearing, TO REVIEW THE 

CARRY OUT PURSUANT TO T H I S  PART 1 and the laws of the state of F I N D I N G S  OF THE JUDGE I F  THE HEARING WAS CONDUCTED BY AN 

Colorado as i t  deems necessary. €9-ca~~y-eu€-€he-pu~geses-eC A D M I N I S T R A T I V E  LAW JUDGE PURSUANT TO SECTION 2 4 - 4 - 1 0 5 ,  C.R.S., 

&hi~-paFf-4% 
 OR UPON I T S  OWN F I N D I N G S  I F  THE HEARING WAS CONDUCTED BY THE 

BOARD, to revoke and suspend OR TO REINSTATE, on such terms 

and conditions and for such period of time as to the board 

shall appear fair and just, any mete^--vehicle-deaJe?isl 

d h e ~ e s a J e ~ ~ s ~ - - m e € e ~ - - - v e h i € ~ e - - - s a ~ e s m a ~ ~ s ~ - - - m e € e ~ - - - v e h 4 c J e  

auc€ie~ee~'s---e~--used--me€e~--vehicJe--deaJe~s license OR 

REGISTRATION issued BY THE EXECUTIVE DIRECTOR under and 

pursuant to the terms and provisions of this part 1; 

( 1 1 )  THE F I N D I N G S  OF THE BOARD PURSUANT TO SUBPARAGRAPH 

(I)OF T H I S  PARAGRAPH (e) SHALL BE F I N A L .  

(f) (I)To investigate through the d e p a ~ € m e n € - e f - ~ e v e ~ u e  

EXECUTIVE DIRECTOR, on its own motion or upon the sworn 

complaint of any person, any suspected or alleged violation by 

any me€e?-vehicJe-dea~e~~-wheJesaJe~~-mete~-vehicJe--saJesma~~ 

~le€e~---vehicJe--au6€ie~ee~,--e~--used--me€e~--vehicJe--deaJe~ 





' x 3 t ' n n  and address o f  such d e a l e r ' s  o r i r c i p a l  .p lace o f  

?us ' ress ,  the t y p e  c i  :'cerise he ld  by the dea le r ,  a rd  t he  

-,-me? the reo f ,  as the  bcard  s h a l l  cons ider  necessary t~ 

?nan'e sny perssn do ing 3us iness w i t h  sucn dea le r  t o  ( 2 e n t i f y  

sin  5-13 GEALiR p -ooe r l y ,  and f o r  t h i s  pQrpose t o  determine 

:he s - z e  and shape o f  s ~ c hs igns  o r  devices, the  l e t r e r i n g  

thereon, and o the r  d e t a i l s  t h e r e o f  and t o  p r e s c r i b e  r u l e s  and 

regu?a t i ons  f o r  t h e  l o c a t i o n  t h e r e o f ;  

( j )  To conduct o r  cause t o  be conducted d r i t t e n  

examinat ions as p r e s c r i b e d  by the  board t e s t i n g  t he  competency 

o f  a l l  f i r s t - t i m e  a p p l i c a n t s  f o r  a motor v e h i c l e  d e a l e r ' s  

l i cense,  used motor  v e h i c l e  d e a l e r ' s  l i cense,  OR w h o l e s a l e r ' s  

l i cense ;  W e ~ - v e h i ~ J e - a u ~ t 4 e ~ e e ~ ~ s - J i ~ e ~ s e , - e ~ - m e t e ~ - - v e b i ~ J e  

s a l e s m a ~ i s - J i e e ~ s e ;  

( k )  ( I )  The examinat ion  r e q u i r e d  i n  paragraph ( j )  o f  

t h i s  subsect ion  ( 3 )  s h a l l  be conducted by t he  department o f  

revenue; 

(11) THE 80ARD AND THE EXECUTIVE DIRECTOR SHALL REPORT 

TO THE SUNRISE AND SUNSET REVIEW COMMITTEE ON THEIR PROGRESS 

IN DEVELOPING AN UPDATED EXAMINATION AND PROCEDURE FOR 

CONDUCTING SUCH EXAMINATION BY JULY 1, 1992. 

(1) ( I )  To p r e s c r i b e  a  fo rm o r  forms t o  be used as a 

p a r t  o f  a c o n t r a c t  f o r  t he  s a l e  o f  a  motor v e h i c l e  by any 

motor v e h i c l e  d e a l e r  o r  motor  v e h i c l e  saJesma~ SALESPERSON, 

o t h e r  t han  a  r e t a i l  i n s t a l l m e n t  sa les  c o n t r a c t  sub jec t  t o  t h e  

p r o v i s i o n s  o f  t h e  "Un i fo rm Consumer C r e d i t  Code", a r t i c l e s  1 

t o  9 o f  t i t l e  5,  C.R.S., a h i ~ h  s h a l l  i nc lude  t h e  f o l l o w i n g  

i n f o r m a t i o n  i n  a d d i t i o n  t o  any o t h e r  d i s c l o s u r e s  o r  

' n fo r rna t i on  r e q u i r e d  by s t a t e  c r  f ede ra l  law: 

( 3 )  !n : ,de lve-min t  3eJd-fafe BOLD-FACED t ype  o r  a s i z e  

a t  l e a s t  :hree poir:s Yirger than t h e  sma l l es t  t ype  a p p ~ a r j n g  

i n  t he  c o n t r a c t ,  3n ' ns : r ,~c t i on  t h a t  the  f o rm i s  a l e g a l  

i ns t rumen t  and t h a t .  ,; - h  o f  t he  motor. , e  x r : *aser  v e h i c l e  

does no t  unders ta-d  * o a t - - n e - - i s - s i g ~ i ~ g , - h e  THE FORM, SUCH 

PURCHASER shou ld  seeK ' q a !  dss is tance;  

(B) I n  Beid-6acz 3SLD-FACED type,  o f  t h e  s i z e  s p e c i f i e d  

i n  sub-subparagrazn : A )  o f  t h i s  subparagraph ( I ) ,  an 

i n s t r u c t i o n  t h a t  s n ' f  t - c s e  t e r m s . i n  w r i t t e n  fo rm embody t h e  

c o n t r a c t  f o r  s a l e  3 f  3 Totor  v e h i c l e  and t h a t  any c o n f l i c t i n g  

o r a l  r ep resen ta t i ons  m d e  t o  t he  purchaser a re  vo id ;  

(C) I n  BeJd-Face BOLO-FACED type, o f  t he  s i z e  s p e c i f i e d  

i n  sub-subparagrapn ( A )  of t h i s  subparagraph ( I ) ,  a  n o t i c e  

t h a t  f r a u d  o r  m is rep resen ta t i on  i n  t he  s a l e  o f  a  motor  v e h i c l e  

i s  pun i shab le  under t he  laws o f  t h i s  s t a t e ;  

(D) I n  BeJd-6362 SOLD-F4CED type, o f  the  s i z e  s p e c i f i e d  

i n  sub-subparagraph ( A )  of t n ' s  subparagraph ( I ) ,  i f  t h e  

c o n t r a c t  f o r  t h e  s a l e  ~f a  n o t o r  v e h i c l e  r e q u i r e s  a  s i n g l e  

lump sum payment o f  t h e  ourchase p r i c e ,  a  c l e a r  d i s c l o s u r e  t o  

t h e  purchaser  o f  t q a t  ' ~ c t :r, i f  the  c c n t r a c t  i s  c o n t i n g e n t  

upon t h e  approva l  g f  c r e d i t  f ' n a n c i n g  f o r  t h e  purchaser  

ar ranged by o r  th rough t3e motor v e h i c l e  dea le r ,  i n  BeJd-6afe 

BOLD-FACED t ype ,  a s ta tenen t  t h a t  the  purchaser  s h a l l  agree t o  



purcnase t ? e  no to r  i e q i c l e  *n i ch  i s  tPe s ~ o f e c :  o f  :he sa le  

f rcm tne  To to r  ~ e h i c l e  Zea ier  a t  no t  g rea te r  than a c e r t a i n  

3r-ua: zercentage *?:? ) f  i ; - anc ing ,  *P:c? ~ F V U ~ ?Zercentago 

r a t e  3 f  " -arc : rg  S P ~ "  )? jg r?ed upon 3 j  :he p a r t i e s  ana 

??f?r?zl  ' n  r r j ' i n g  2 .  : - 2  ~2n:vsc t ;  

( E )  &here the :,*:-ase ? r i c e  of  the  To to r  t e h i c l e  i s  no t  

p a i d  t s  t he  no to r  . ? - i c ' ?  Sea ler  i n  i l l 1  a t  t h e  t ime o f  

consummation o f  tke  j i ' ?  3rd :re purchaser and motor v e h i c l e  

d e a l e r  e l e c t  t h a t  :-? n o t s r  v e h i c l e  dea le r  s h a l l  d e l i v e r  a rd  

t he  purchaser  s h a l l  ::re 2cssession o f  such motor v e h i c l e  a t  

such t ime,  i n  eeie-<a&.  ?IN?-FACED type, a  statement t h a t  i n  

t h e  event  f i n a n c i n g  :?--zt 3e arranged i n  accordance v i t h  t he  

p r o v i s i o n s  s t a t e d  - - :n? c on tract, and t h e  s a l e  i s  no t  

consummated, t h e  purc-aser s h a l l  agree t o  Pay a  d a i l y  r a t e  and 

a  mi leage r a t e  f o r  U S ?  5' :he motor v e h i c l e  u n t i l  such t i m e  as 

f i n a n c i n g  o f  t he  pur:-ds? > r i c e  of  such motor v e h i c l e  i s  

arranged f o r  the  ~ 3 : ' ; ~ rgy o r  th rough the au tho r i zed  motor 

v e h i c l e  d e a l e r  o r  uric,‘ :be purchase p r i c e  i s  p a i d  t o  the  

au tho r i zed  motor i e n ' c ' ;  dea ler  i n  f u l l  by o r  th rough the 

o b l i g o r ,  which d a i l y  -3 te  and mi leage r a t e  s h a l l  be s o e c i f i e d  

and agreed upon by :be g a r t i e s  and entered i n  d r i t i n g  on the 

c o n t r a c t .  

(11) The i n f o r m t 4 : n  r e w i r e d  by suooaragraph ( I )  of  

t h i s  paragraph ( 1 )  s ra "  3e road and i n i t i a ! e d  by bo th  p a r t i e s  

a t  t h e  t ime  o f  t r e  13nsumat ion  of  the s a l e  of  a  motor 

v e h i c l e .  

(111) The use of  t he  con t rac t  form r e q b i r e d  by 

suboaragraph ( I )  o f  t h i s  paragraph (1)  s h a l l  be mandatory f o r  

:-c s a l e  9 f  any motor ren i c3 ,e .  e ~ - e ~ - a f f e ~ - d a ~ u a ~ y - i . , - 4 F 8 5 .  

($1)( I )  To p r e s c r i a e  a form o r  forms t o  be used as a 

par: ;f a c g n t r a c t  f 2 r  t h e  lease of  a  motor v e h i c l e  by any 

motzr r e n i c l e  d e a l e r  o r  n o t o r  v e h i c l e  saJesma~ SALESPERSON, 

which s h a l l  i n c l u d e  :Pe f o l l o w i n g  i n f o r m a t i o n  i n  a d d i t i o n  t o  

.any o t h e r  d i s c i o s u r e s  o r  i n fo rmar ion  r e q u i r e d  by s t a t e  o r  

f ede ra l  law: 

(A) I n  twe l ve -po in t  BeJd-Fase BOLD-FACED type o r  a s i z e  

of a t  l e a s t  t h r e e  p o i n t s  l a r g e r  t h a n  the  sma l l es t  t y p e  

appear ing i n  t h e  c o n t r a c t ,  an i n s t r u c t i o n  t h a t  t he  fo rm i s  a  

l e g a l  i ns t rumen t  and t h a t ,  i f  t h e  lessee o f  t h e  motor v e h i c l e  

does n o t  unders tand what--be--4s-sig~i~g,-be THE FORM. SUCH 

LESSEE shou ld  seek l e g a l  ass is tance;  

(B) I n  BeJd-Cafe BOLD-FACED type, o f  t h e  s i z e  s p e c i f i e d  

i n  sub-subparagraph (A) o f  t h i s  subparagraph (I),an 

i n s t r u c t i o n  t h a t  o n l y  those terms i n  w r i t t e n  fo rm embody t h e  

c o n t r a c t  f o r  t h e  lease o f  a motor v e h i c l e  and t h a t  any 

c o n f l i c t i n g  o r a l  r e p r e s e n t a t i o n s  made t o  t h e  lessee a r e  vo id ;  

(C) I n  BeU- fase  BOLD-FACED type, o f  t h e  s i z e  s p e c i f i e d  

i n  sub-subparagraph (A) o f  t h i s  subparagraph ( I ) ,  a  n o t i c e  

t h a t  f r a u d  o r  m is rep resen ta t i on  i n  t h e  lease o f  a motor  

v e h i c l e  i s  pun i shab le  under t h e  laws o f  t h i s  s t a t e ;  

( 0 )  A  s ta tement  d i s c l o s i n g  the  d o l l a r  va lue  of any 

t r a d e - i n  o r  c a p i t a l  c o s t  r e d u c t i o n  made by t h e  lessee, wh ich  



ialue shall 3e agreed upon by the parties and enrered in 


~rlting on the contract. 


( 1 1 )  'he .nfcrnat'~n required by sdbDaragr3ph ( L )  o f  

:I;S 2aragraDh (n) shall Se read and Inlt'aled by 90th par:-2s 

~t :be :-ye of :he c;nsumnatfon of the lease of a notar 

derricle. 

( I i I )  The .se c f  the contract for7 required Sy 

subparagraph (I)of :his oaragraph (TI) shall be mandatory for 

the lease of any aotor fehlcle. e ~ - e ~ - a f k e ~ - d a ~ u a ~ y - i ~ - i 9 8 9 ~  

(n) (I) I F  A HEARING I S  HELD BEFORE AN A D M I N I S T R A T I V E  

MU JUDGE, 4FTER DUE YOTICE AND A HEARING BY SUCH JUDGE 

PURSUAMT TO SECTION 2 4 - 4 - 1 0 5 ,  C.R.S., TO REVIEW THE F I N D I N G S  

OF LAW AND FACT AND THE FAIRNESS OF ANY F I N E  IMPOSED BY SUCH 

JUDGE AND TO UPHOLD SUCH F I N E  WHICH SHALL NOT EXCEED TEN 

THOUSAND DOLLARS FOR EACH SEPARATE OFFENSE BY ANY L I C E N S E E  OR 

REGISTRANT, TO IMPOSE AN A D M I N I S T R A T I V E  F I N E  UPON I T S  OWN 

I N I T I A T I V E  WHICH SHALL NOT EXCEED TEN THOUSAND DOLLARS FOR 

EACH SEPARATE OFFENSE BY ANY LICENSEE OR REGISTRANT, OR TO 

VACATE THE F I N E  IMPOSED BY THE JUDGE. 

(II) THE F I N D I N G S  OF THE BOARD PURSUANT TO SUBPARAGRAPH 

(I)OF T H I S  PARAGRAPH (n) OF T H I S  SUBSECTION (3) SHALL B E  

F I N A L .  

(a) THE BOARD SHALL PROMULGATE G U I D E L I N E S  I N  THE FORM OF 

RULES AND REGULATIONS TO ENSURE THAT A D M I N I S T R A T I V E  P E N A L T I E S  

ARE EQUITABLY ASSESSED AND COMMENSURATE W I T H  THE SERIOUSNESS 

OF THE V I O L A T I O N .  

SECTION 5. 1 2 - 6 - 1 0 5 ,  Colorado Revised Statutes, 1 9 9 1  

Repl. Vol., is amenaed to read: 

1 2 - 5 - 1 0 5 .  bwers and duties of sxecutive director. 

( 1 )  The a d m i ~ + S E ~ a E a ~  DIRECTOR is herebyEYECUTIVE charged 

with t?e administration, ENFORCEMENT, AND ISSUANCE OR D E N I A L  

cf the licensing o f  n e f a ~ - v e b i s l e - m a ~ u f a s t ~ ~ e ~ s ~ - d i s t ~ i b u f e ~ s ~  

f a € k e ~ y - - - - b ~ a ~ € h e S ~ - - - - - d i ~ b ~ i b ~ ~ e ~ - - - - - b ? a ~ € h e ~ ~ - - - - - f a € k 0 ~ ~  


~ e p ~ e s e ~ t a t i v e s ~ - - - a ~ d - - - d i ~ t ~ i B ~ t e ~ - - - ~ e p ~ e s e ~ a v e sBUYER 

REPRESENTATIVES, D ISTRIBUTORS,  D ISTRIBUTOR BRANCHES, 

D I S T R I B U T O R  REPRESENTATIVES, FACTORY BRANCHES, FACTORY 

REPRESENTATIVES, MOTOR V E H I C L E  DEALERS, MOTOR V E H I C L E  

MANUFACTURERS, USED MOTOR V E H I C L E  DEALERS, AND WHOLESALERS AND 

THE R E G I S T R A T I O N  OF MOTOR VEHICLE SALESPERSONS and shall have 

the following powers and duties: 

(a) To promulgate, amend, and repeal sush reasonable 

rules and regulations R e t - - i ~ € e ~ ~ i ~ k e ~ f - - ~ i k h - - ~ h i s - - p d f k - &  

R E L A T I N G  TO THOSE FUNCTIONS THE EXECUTIVE DIRECTOR I S  MANDATED 

TO CARRY OUT PURSUANT TO T H I S  PART 1 and the laws of the state 

of Colorado as-he THAT THE EXECUTIVE DIRECTOR deems necessary; 

fe-sar~y-eub-the-pu~peses-eC-this-garf-43 

(b) To employ, subject to the laws of the state of 

Colorado AND AFTER CONSULTATION WITH THE BOARD, AN EXECUTIVE 

SECRETARY FOR THE BOARD AND, such clerks, deputies, and 

assistants as h e  THE EXECUTIVE DIRECTOR considers necessary to 

discharge the duties imposed upon him THE EXECUTIVE DIRECTOR 

by this part 1 and to designate the duties of such clerks, 



c e ~ ~ t ' e s ,  and assistants; 


i c )  T o  ' s s ~ e  and, fzr reascnable cause shown or ,pop 

s?r'sfact:ry 5 r s f  sf t h e  --fitness s f  cne 3pplicant Jncer 

i:arCardS estao"5hed aro S2t forth in :?is part 1, to refbse 

: C s s u e  :c any mDlicant f e ~ - a - ~ e t e ~ - v e h i s l e - - n a ~ u P a s & b ~ e ~ : 5 ,  

1 2 - 6 - 1 2 0  GR 3 2 - 6 - 1 4 0 ,  C.R.S., AND TO PROCURE C R I M I N A L  RECCRDS 

D U R I N G  AN I N V E S T I G A T I O N .  

(e) To Drescr'rJe the forms to be used for applicat'ons 

f3r licenses 3R 9 E G I S T R A T I O N S  to be issued under the 

?tovisions of this part 1 and to require of such applicants, 

as a condition precedent to the issuance of such licenses ORd i 5 ~ ~ ~ b ~ & e ~ ~ ~ , - ~ a € ~ a ~ ~ - 3 ~ d ~ ~ ~ ~ ~ ~ - d i 5 ~ ~ i b ~ € @ ~ - b ~ a ~ € h ~ 5 ~ - ~ a € ~ 9 ~ ~  


~ e g ~ e 5 s ~ E a & i v s - ; , - - a ~ - ~ i 5 ~ ~ i ~ u & e ~ - ~ e ~ ~ e s s u & a & i v e s - 1 i e u sany 


license OR RECi;STU;?IN a~:-orized by this part 1; 


(d) (I) 70 'nvest'gate e~--his--awn--me&ie~ UPON THE 

E X E C 2 T i V E  D I R E C T O R ' S  OKN I N I T I A T I V E ,  eF upon the sworn 

complaint of any Derson, OR UPON REQUEST B Y  THE BOARD PURSUANT 

TO S E C T I O N  1 2 - 6 - i 3 4  ( 3 )  (f) (I),any suspected or alleged 

violation by any a e & a ~ - - u e h i s l e - - m a ~ u ~ a ~ t u ~ e ~ ~ - d i s t ~ i B u t e ~ ,  

~ a c l e ~ y - b ~ a ~ ~ h , - d i s & ~ i b u & ~ ~ - b ~ a ~ ~ h ~ - f a ~ € e ~ y - ~ e p ~ e s e n t a t i v e , - e ~  

d i s l ~ i b u t e c - ~ e p ~ e s e ~ t a k i v e  of oflicensee OR R E G I S T R A N T  any 

the terms and provisions of this part 1 or of any rule or 

regulation promulgated by the a d m i ~ i s k ~ a i e ~  E X E C U T I V E  D IRECTOR 

under the authority conferred upon him T H E  E X E C U T I V E  D IRECTOR 

in this section; 

(11) THE I N V E S T I G A T O R S  AND T H E I R  S U P E R V I S O R S  U T I L I Z E D  BY 

THE E X E C U T I V E  D IRECTOR,  PURSUANT TO SUBPARAGRAPH (I)OF T H I S  

PARAGRAPH (d), W H I L E  ACTUALLY ENGAGED I N  PERFORMING T H E I R  

D U T I E S ,  S H A L L  HAVE A L L  THE POWERS VESTED I N  PEACE O F F I C E R S ,  

L E V E L  1 1 1 ,  PURSUANT TO S E C T I O N  18-1-901 ( 3 )  (1) ( I V ) ,  C.R.S. 

SUCH I N V E S T I G A T O R S  OR T H E I R  SUPERVISORS S H A L L  A L S O  HAVE T H E  

4 U T H O R I T Y  TO I S S U E  SUMMONSES FOR V I O L A T I O N S  O F  S E C T I O N  

R E G I S T R A T I O N S ,  s ~ c h  information concerning the applicant's 

fitness to be licersed under this part 1 as he T H E  E X E C U T I V E  

D I R E C T O R  considers necessary; 

(f) Ag&e~- -due - -~e& ise - -and- -hea~ ing ,TO SUMMARILY  issue 

cease and desist orders on such terms and conditions and for 

such period of time as to the a d m i n i s & ~ a & e ~  D I R E C T O RE X E C U T I V E  

appears fair and just to any lisensed--ma~ufasbu~e~, 

d i s t ~ i b u € e ~ , - f a s & e ~ y - b ~ a R E k , - e ~ - d i s t ~ i b b ~ & e ~ - b ~ a n s hwhoPERSON 

is licensed OR R E G I S T E R E D  pursuant to this part 1 I F  SUCH 

ORDERS ARE FOLLOWED B Y  N O T I C E  AND A H E A R I N G  PURSUANT TO 

S E C T I O N  12-6-104 ( 3 )  (e) (I). 

(g) A~&e~--due--~e&ice--a~d--hea~i~g~-&e-issue-€ease-and 

d e s i s & - e ~ d e ~ s - e ~ - s u ~ h - & e ~ ~ s - a ~ d - s e ~ d i l i e n s - a n d - ~ e ~ - s u s h - p e ~ i e d  

e f - & i m e - a s - & e - & h e - a d m i ~ i s k ~ a l e ~ - a ~ e a ~ s - f a i ~ - a n d - j u s & - - & e - - a n y  

~ a s & e ~ y - - ~ e p ~ e s e ~ & a l i u e - e ~ - d i s l ~ i b u & e c - ~ e p ~ e s e n ~ a t i v e - ~ i ~ e n ~ e d  

p u ~ s u a ~ t - & e - & k i s - p a ~ t - 4 ~  

(2)  In the event any person fails to comply with a cease 

and desist order issued pursuant to this section, the 

a d m i n i s t ~ a f e ~  E X E C U T I V E  D I R E C T O R  may bring a suit for 

injunction to prevent any further and continued violation of 



suc3 :rcer. in any such s;': t - e  tipa! ;r=ceedirgs of :he 

adrni~;s;:ate~ EXECUTIVE OIREC-SR, ;ased ,~szn ev'ge~ce :n 


-sczr:, jhall he >?-'-a Facie ~ v i t e - z ?  0; :-;1 f ~ ~ , if s u n d  

::ere--. 

jE3':;N 6. :2-5-1;6, Co.5-adc ?evisea Statutes, 199i 

3eol. ;31., is amended :o read: 

12-5-196. ?ecor!s as evice-ce. :mies cf all records and 

papers jn a d m i ~ i s F ~ a t e ~the office of the Scard 2 - EXECUTijE 

DIRECTCR, duly authenticated urcer the hand and seal of the 

board or a&iisisbrater EXECUT:'/E C:?ECTCR, shall be received 

in evidence in all cases equally and ~ i t h  like effect as the 

original thereof. 

SECTION 7. 12-6-107, Colc-ado ?evised Statutes, 1991 


Repl. Vol., is amended to read: 


12-6-10?. Attorney qenera! to advise and represent. The 


attorney general of this state sfla11 -ewesent the board and 


admi~is$ra$er EXECUTIVE DIRECTZR and shall give opinions on 


all questions of law relating tc :he '~terpretation of this 


part 1 or arising out of the adn!nis:-ation thereof and shall 


appear for and in behalf of rie xard and admi~is$rateF 


EXECUTIVE DIRECTOR in all acticrs brcqht by or against them, 


whether under the provisions of :?is part 1 or otherwise. 


SECTION 8. 12-6-108 (l)(a), (1)( 3 ) .  (l)(c), (l)(c. 1). 

and (2). Colorado Revised Statutes, 1991 Repl. Vol., are 

amended, and the said 12-6-108 (1) is =,rther amended BY THE 

ADDITION OF THE FOLLOWING NEW PARXRAPhS, to read: 

12-6-108. Classes of 1 icenses. (1) Licenses issued 


under the provisions of this part 1 shall be of the following 


classes: 


(a) Yotor vehicle dealer's license shall permit the 


licensee to engage in the business of selling or exchanging 


new and used motor vehicles, or both, and this form of license 


shall permit not more than two persons named therein who shall 


be owners or part owners 3f the business of the licensee to 


act as motor vehicle saJesmeR SALESPERSONS. 


(b) Used motor vehicle dealer's license shall permit the 


licensee to engage in the business of selling or exchanging 


used motor vehicles only, and this form of license shall 


permit not more than two persons named therein who shall be 


owners or part owners of the business of the licensee to act 


as motor vehicle saJesme~ SALESPERSONS. 


(c) # e % e ~ - ~ e h ~ € ~ e - ~ a ~ e ~ ~ a ~ ~ ~ - ~ ~ € e ~ ~ e - - ~ h a ~ ~ - - p e ~ ~ ~ ~ - - $ h e  

~ice~see--$e--e~gage--iR--&he--a~€ivi$ies--eC--a-me$e~-vehi~Je 


saJesma~. 


(c. 1) Meker-veki~Je-au~&ie~eer~s--Ji~e~se--shaJJ--pe~mi$ 

~he--~ice~see--$e--e~gage-i~-~he-a€€ivi&ies-e6-a-me€er-vehi€Je 

a ~ € ~ i e R e e ~ - a ~ $ - ~ k a ~ ~ - ~ e $ - p e ~ ~ i % - & h e - ~ i € e ~ 5 e e - & e - e R g a g e - i ~ - - & h e  

a€kivikies--eC--a--me%e~--veh~~Je-deaJe~-@r-used-me&er-vehi~Je 

dea4e~-e~ -ehher -J icewee-u~der -$h is -park - i .  

(g) BUYER REPRESENTATIVE'S LICENSE SHALL PERMIT THE 


LICENSEE TO ENGAGE IN THE ACTIVITIES OF A BUYER 


REPRESENTATIVE. 




jhj S A i E S P E ? S O N I S  7 E G i S i R A - : I N  S H A L L  P E ? M I T  TriE 

JESISTRPVT -:E N G G E  i N  THE 4 C T i Y I ' : f j  OF A SALESPERSON. 

! 3 ;  A * . ,. -=-se 'Sj~ed by a d m i ~ i s k ~ a g e ~. - - r r e  f X E C U T 1 ' I E  

--'E,:T,>R :t,ri,arr :a 'aw :n effect :rior :a duJy-4,-:9?4 J U L Y- .  

:, 1 3 9 2 ,  sna:' Se ialid for the per':^ for dhich issied. 

S E i T I G N  9 .  :r:ic!e 6 of t'r'e 1 2 ,  Colorado Revised 

Statstes, 1 9 9 1  4epi. '401.. is amen&: BY THE A D D I T I G N  OF A NEN 

S E C T I 3 N  t 3  reaa: 

1 2 - 6 - 1 0 8 . 5  -emorary Motor ,e-+cle Dealer License. 

(1)  !F A L I C E N S E D  V E H I C L E  DEALER -:S ENTERED I N T O  A U R I T T E N  

AGREEMENT TO S E i i  A DEALERSHIP ': A PURCHASER AND THE 

PURCHASER YAS 3 E i N  AWARDED 4 NEW 2E:LERSHIP FRANCHISE, THE 

EXECUTIVE DIRECTOR MAY ISSUE A -5YPORARY MOTOR V E H I C L E  

D E A L E R ' S  L I C E N S E  TO SUCH PURCHASER 2 1  PROSPECTIVE PURCHASER. 

THE EXECUTIVE DIRECTOR SHALL ISSUE '*E TEMPORARY L I C E N S E  ONLY 

AFTER R E C E I V I N G  THE APPLICATIONS FOR !OTH A TEMPOPARY MOTOR 

V E H I C L E  D E A L E R ' S  L I C E N S E  AND A MOTOR ,EHICLE DEALER'S  L ICENSE,  

THE APPROPRIATE A P P L I C A T I O N  FEE FOR --E MOTOR VEHICLE D E A L E R ' S  

A P P L I C A T I g N ,  EVIDENCE OF A P A S S I ' G  TEST SCORE, AND EVIDENCE 

THAT THE FRANCHISE HAS BEEN AWARDED 7 :  THE APPLICANT BY THE 

MBNUFACTURER. SUCH TEMPORARY MOTCP i E H I C L E  D E A L E R ' S  L ICENSE 

SHALL AUTHORIZE THE L i C E N S E E  TO ACT :S 4 MOTOR VEHICLE DEALER. 

SUCH TEMPORARY L ICENSEES SHALL BE SUBJECT TO A L L  THE 

PROVISIONS OF T H I S  A R T I C L E  :NO T: J i L  APPLICABLE RULES AND 

REGULATIONS ADOPTED BY THE EXECUTIVE 3 i?ECTOR OR THE BOARD. 

SUCH TEYPORARY MOTOR VEHICLE DEALER'S  L i C E N S E  S H A L L  BE 

EFFECT:vE FCR s P  TO S I X T Y  CAYS OR U N T I L  THE EXECUTIVE DIXECTOR 

ACTS ON SUCH L!CENSEE'S A P P L I C A T I O N  FOR A MOTOR V E H I C L E  

,'E.JLES4S L ICENSE,  a H i C i r E ' i E ?  :S SCCNEX. 

( 2 )  FOR -iE jURP?SE ? F  E N A B L I N G  AN OUT-OF-STATE EEALER 

- 0  SELL ' i i H I C i E S  ,ZN A -E"P?RARY B A S I S  DURING SPECIF !LALLY 

I D E N T T F I F D  E' lEYTS, THE F X E C I I T I ' I E  DIRECTOR MAY ISSLiE 1 

TEMPORARY D E A L E ? ' S  i :CENSE n H I C H  S F A L L  BE EFFECTIVE FOR THIRTY 

DAYS. SUCH T i Y P C i A ? r  L ICEVSE S H A L L  SUBJECT THE L ICENSEE TO 

COMPLIANCE W I T H  ~ U L E S  AND 2EGULATIONS ADOPTED BY THE EXECUTIVE 

DIRECTOR OR THE 9 W ? O .  

SECTiON 1 0 .  :? - 5 - 1 0 9 ,  Colorado Revised Statutes. 1 9 9 1  

Repl. Vol., is 5 - e ~ n 4  to -?ad: 

1 2 - 6 - 1 0 9 .  jisg'ay, f;m, custody, and use of licenses or 

registrations. T h e  3oard and the a d m i ~ i s k ~ a t e ~EXECUTIVE 

DIRECTOR shall 3rescribe the form of the license OR 

REGISTRATION TO ?E ISSUED 9 Y  THE EXECUTIVE DIRECTOR, and each 

license OR REGIST9A::SN shall have imprinted thereon the seal 

Of their offices. i5e license OR REGISTRATION of each motor 

vehicle s a J e s m a n  SdLES?ERSCN shall be delivered or mailed to 

the ~ ~ € e ~ - ~ e h i € ~ 2 - d e a l e ~ - e ~ - ~ ~ e d - ~ e k ~ ? - V e h i € ~ e - d e a ~ e ? - b ~ - ~ h ~ ~  

~ k e - m e € e ~ - v e k i € l e - ~ ~ ~ ~ 5 ; ~ a ~ - i s - e ~ 1 p ~ ~ y e d - a ~ d - s h a J J - - b e - - k e p k - - i ~  

f h e - - € ~ ~ k e d y - - a ~ d - € a ~ € ~ 0 ~ - e i - ~ ~ ~ h - ~ 1 e t e ~ - V e h $ € ~ e - d e a ~ e ~ - e ~ - ~ ~ e d  

mete^-vehifJe-deaie~ S ~ L ~ S ? E R S O N ' SHOME ADDRESS AND SHALL BE 

KEPT BY THE SAiES;E?SON AT SUCH SALESPERSON'S PLACE OF 

EMPLOYMENT FOR :VS?ECT!CN BY EYPLOYERS, CONSUMERS, THE 

EXECUTIVE DIRECTOR.  3 2  THE BOARD. It is the duty of each 



( i )  BUYER R E P R E S E N T A T I V E ' S  L I C E N S E .  

( 2 . 5 )  I f  3n a p p l i c a t i o n  f o r  a BUYER R E P R E S E N T A T I V E ' S ,  

to:or i e n i c l e  d e a l e r a s ,  used w:or v e h i c l e  d e a l e r ' s ,  CR 

* n o ? e s a l e r ' s  e ~ - s a 3 e s m a ~ ~ s  l i c e ~ s e  OR A R E G I S T R A T I O N  BY A 

SALE5PEJSSN i s  den ied 3y t h e  a e a d  E X E C U T I V E  D IRECTOR o r  

n i t hd tawn  by t h e  a p p l i c a n t  p r i o r  t o  issuance o f  t h e  l i c e n s e .  

one-hal f  of  t h e  i i c e n s e  ?R ? E G I S T R A T I O N  f e e  s h a l l  be re funded.  ~ ~ ~ e s s + a ~ s - - ~ b e - - ~ ~ ~ ~ ~ ~ ~ - - s s 0 a d - ~ 9 - b ~ a - ~ u ~ s ~ ~ ~ ~ - c ~ - t h ~ s - ~ a ~ ~ - ~  


a R d - t e - s + s e : a y - s a r d - - - ~ ? a s ? - j ~ ~ ~ - - ~ e q a e s ~EACH L I C i Y S i  CR 

2EGIST2AT:ON I S S J E I  - - ? S u A V T  '0 'Q:S PART 1 I S  SEPARATE AN0 

O I S T I N C T .  :T S H A L L  ? E  ' * ' - L J T : C N  QF T H I S  =ART 1 FOR 4NY 

>ERSON 'S EXERCISE :'If :F THE P R I V I L E G E S  GRANTED UNCER d 

L!CENSE C? RE GIST RAT."^ +:31 SUCH PETSON DOES NOT d O L D ,  CR 

FOR ANY L I C E N S E E  ? J E S I S T R A N T  TO KNOWIYGLY ALLCW SUCH AN 

E X E R C I S E  J F  P R I V I L E S i S .  

S E C T I O N  11. Tne , p t r c d u c t o r y  p o r t i o n  t3 1 2 - 6 - 1 1 0  ( I ) ,  

1 2 - 6 - 1 1 0  ( l ) ( g ) ,  (1 ;  n l ,  (2.S),  ( 3 ) .  (a ) ,  ( S ) ( b ) ,  and ( 5 ) ( c ) ,  

Colorado Revised S t a t - t e s .  : 9 9 1  Repl. Vol . ,  a r e  amended, and 

t h e  s a i d  1 2 - 6 - 1 1 0  ( ! I  l s  f u r t h e r  amended BY THE A D D I T I O N  OF A  

NEW PARAGRAPH, t o  re3d: 

1 2 - 6 - 1 1 0 .  Fees - z i s ~ o s i t i o n- ?*senses - e x p i r a t i o n  o f  

!,icenses. (1) There 5 - 3 1 1  be c o l l e c r e d  i i t h  each a p p l i c a t i o n  

t he  f e e  e s t a b l i s h e d  ZursJant t o  subsect ion ( 5 )  o f  t h i s  s e c t i o n  

f o r  each o f  t h e  F31!;*.ng ":ons?s OR S E S I S T U T I S N :  

(g)  Motor t e n . c . 2  i a i e s m a ~ ' s - - - l i ~ e q s e  SALESPERSON'S  

J E G I S T R A T I C N ;  

( h )  M e t e ~ - v e h i c : ~ - 1 ~ ~ 6 i a ~ e e ~ I S - i i ~ e ~ s 2 .  

(3 )  ( a )  Such l i censes  OR R E G I S T R A T I O N S ,  i f  t he  same have 

n o t  been suspended o r  revoked as p rov ided  i n  t h i s  p a r t  1, 

s h a l l  be v a l i d  u a & i 3 - d u 3 y - i - ~ e n &  FCR ONE YEAR f o l l o w i n g  t h e  

d a t e  of issuance thereof  and s h a l l  t hen  e x p i r e .  

(b )  T H I R T Y  DAYS PRIOR TO THE E X P I R A T I O N  OF SUCH L I C E N S E S  

OR R E G I S T R A T I O N S ,  THE E X E C U T I V E  D I R E C T O R  S H A L L  M A I L  TO ANY 

SUCH L I C E N S E E ' S  OR R E G I S T R A N T ' S  HOME ADDRESS A  N O T I C E  S T A T I N G  

WHEN SUCH PERSON'S  L I C E N S E  OR R E G I S T R A T I O N  I S  DUE TO E X P I R E  

AND THE F E E  NECESSARY TO RENEW SUCH L I C E N S E  OR R E G I S T R A T I O N .  

( c )  Upon t h e  e x p i r a t i o n  o f  such 1 icense OR R E G I S T R A T I O N .  

un less  suspended o r  revoked, t h e  same may be renewed upon t h e  

payment o f  t h e  f ees  spec i f i ed  i n  t h i s  s e c t i o n  which s h a l l  

accompany a p p l i c a t i o n s  and such renewal s h a l l  be made f rom 

yea r  t o  y e a r  as a  m a t t e r  o f  r i g h t .  

( d )  A T R A N S I T I O N  PROCEDURE FOR L I C E N S E E S  L I C E N S E D  P R I O R  

TO J U L Y  1, 1 9 9 2 ,  S H A L L  BE E S T A B L I S H E D  BY T H E  E X E C U T I V E  

D IRECTOR BY RULE AND REGULATION. 

( 4 )  Ske--3i€e~se--Fee--fe~--me~e~-vekif3e-dea~e~s~~-~sed 

m e & e ~ - v e b i ~ 3 e - d e a 3 e ~ s ~ ~ - a ~ d - w k e 3 e s a 3 e ~ s ~ - 3 i ~ e ~ s e s - i s s u e d - a 6 & e ~  



: 3 j  ., 'bi ?asea upon cne aopropriation made and subject to 

:ne approval of the adwisis&rata~ EXECUTIVE DIRECTOR, the 

board shall adjust its Y E  fees COLLECTED aY THE EXECUTIVE 

DIRECTaR so that t?e ?everue generated from said fees covers 

its THE direct and ind'rect costs OF A D M I N I S T E R I N G  T H I S  

ARTICLE.  & ~ € e g h - - a ~ - - p ~ e ~ i d e d - - i ~ - - S ~ B ~ e ~ f i e ~ - - f 4 j - - e ~ - - t b i ~  

sectie~, Such fees shall remain in effect for the fiscal year 


for ,-hich the appropriation is made. 


(c) Begi~~i~q---duJy---4,--4984,--a~d--e~--ea~b--duJy--L 


€heceafte~~ its
Whenever moneys appropriated to the board for 

activities for the prior fiscal year are unexpended, said 

moneys shall be made a part of the appropriation to the board 

for the rext fiscal year, and such amount shall not be raised 

from fees collected by the beard THE EXECUTIVE DIRECTOR. If a 

supplemental appropriation is made to the board for its 

activities, the fees ef-:be-beard COLLECTED BY THE EXECUTIVE 

DJRECTOR, when adjusted for the fiscal year next following 

that in which the supplemental appropriation uas made, shall 

be adjusted by an additional amount which is sufficient to 

compensate for such supplemental appropriation. Moneys 

appropriated to the board in the annual general appropriation 

bill shall be from the fund provided in section 12-6-123. 

SECTION 12. 12-6-111. Colorado Revised Statutes, 1991 

Repl. Vol. is amended to read: 

!2-6-111. S-nd of licensee. (1) Before anj motor 

reh'c:e dealer's, dholesaler's, or used motor vehicle dealer's 

1icense snall be 'isued by the beard EXECUTIVE DIRECTOR t3 any 

applicant therefor, the said applicant shall procure and file 

with the Beard EXECUTIVE DIRECTOR evidence of a savings 

account, deposit, or certificate of deposit meeting the 

requirements of section 11-35-101, C.R.S., or a good and 

sufficient bond with corporate surety thereon duly licensed to 

do business within the state, approved as to form by the 

attorney general of the state, and conditioned that said 

applicant shall not practice fraud, make any fraudulent 

representation, or violate any of the provisions of this part 

1 in the conduct of the business for which be SUCH A P P L I C A N T  

is licensed. 8~e-ef-tbe-purgeses-e6-5aid-be~d-i~-€e-previde 

& h e - ~ e i M b ~ ~ 5 e ~ e ~ & - f e ~ - a ~ y - - ~ e ~ ~ - - e ~ - - d a M a g e - - 5 ~ f C e ~ e d - - b y - - a ~ y  

perse~--by-~ease~-ef-tke-&~a~sFe~-eF-a-ser&iC46a&e-e6-&i&Je-by 

a-Me&er-veRi~~e-dea~e~~--whe~e~a~ec~--er--~sed--me&er--vebi~Je 

BeaJer-


(2) THE PURPOSE OF THE BOND PROCURED BY THE APPLICANT 

PURSUANT TO SUBSECTION (1) OF T H I S  SECTION AND SECTIONS 

12-6-112 (1) AND 12-6-112.2 (1) I S  TO PROVIDE FOR THE 

REIMBURSEMENT FOR ANY LOSS OR DAMAGE SUFFERED BY ANY R E T A I L  

CONSUMER CAUSED BY V I O L A T I O N  OF T H I S  PART 1 BY A MOTOR V E H I C L E  

DEALER, USED MOTOR V E H I C L E  DEALER, OR WHOLESALER. FOR A 



qHCLESALE -XANSACT!QN. T;IE 30ND I S  A V A I L - B L E  Ti1 EACH PART! T3 

T?E T2ANSACTI;N; EXCEPT THAT, I F  A J E T A i L  CCNSLME3 I S  

.,. 4 . 5 ,( U C . 7  - 3 S L M E '  SHALL ?AVE DR!3? iTY T,? ?EC^,LE? CRCMn 

-4E  30NG. 3 e  z , x ~ r t  zf :he bond shal,: be h e n h y  TY!RTY 

cncssard jsliars for 3 aotor vehicle dealer applicant, USE9 

YOTOR Y E 3 I C L E  >EALE? JPDl !C2NT,  OR rholesaler aoplicant. es 

duly lic?nsed to do business dithln the state, approved as to 

form by the attorney general of the state and conditioned that 

said app!icant shal: serforrn his-duties I N  GOOD F A I T H  as a 

notor vehicle s a ? e s a a ~ - - 6 ~ - - a s - - a - - ~ e f e ~ - - v e h i € ~ e - - a u c f i e ~ e e ~  

SALESPEgSCN ~ithout fraud or fraudulent representaticn and 

dithout the violation of m y  of :he provisions of this part 1. 

(2) yo corporate surety shall be required to make any~ ~ e ~ - ~ e h a ~ - t e k i € ~ e - 3 ~ d ~ 2 . ~ - a ~ ~ ~ i € d ~ E - i j ~ f i ~ - d ~ ~ ~ - & ~ - & ~ 9 & ~ - ~ ~ - a ~ d  


a f f e ~ - - 1 h i € b - - 4 a ~ 2 - - : b e - - 3 ~ ~ b i ~ f - - e f - - f k e - - ~ e R d - S h a ~ ~ - b e - f b i ~ f y  

theusad-deiia~s. 


(3) A L L  BONDS REQUIRED PURSUANT TO T H I S  SECTION SHALL BE 

RENEWED ANNUALLY AT SUCH T I M E  AS THE BONDHOLDER'S L ICENSE I S  

RENEWED. 

( 4 )  NOTHING I N  T H I S  PART 1 SHALL INTERFERE WITH THE 

AUTHORITY OF THE COURTS TO ADMINISTER AND CONDUCT AN 

INTERPLEADER ACTICN FOR CLAIMS AGAINST A L I C E N S E E ' S  BOND. 

SECTION 13. 1 2 - 6 - 1 1 2 ,  Colorado Revised Statutes, 1991 

Repl. Vol., is amended to read: 

1 2 - 6 - 1 1 2 .  Motor vehicle salesperson's bond. (1) Before 

any motor vehicle s a J e s m a ~ i s - e ~ - a ~ y - ~ e k e ~ - v e k i ~ J e - a u f k i e ~ e e ~ ~ s  

J k e ~ s eSALESPERSON'S REGISTRATION is issued by the b e a ~ d  

EXECUTIVE DIRECTOR to any applicant therefor, the said 

applicant shall procure and file with the b e a ~ d  EXECUTIVE 

DIRECTOR evidence of a savings account, deposit, or 

certificate of deposit meeting the requirements of section 

1 1 - 3 5 - 1 0 1 ,  C.R.S., or a good and sufficient bond in the amount 

of fwe F I V E  thousand dollars with corporate surety thereon 

payment to any person claiming under s ~ c h  bond until a final 

determination of fraud 3r fraudulent representation or the 

violation of any of the provisions of this part 1 has been 

made by the board or by a court of competent jurisdiction. OR 

a ~ d - - a f t e ~ - - d u J y - - & , - - & 9 8 9 ~ - - f b e - b e ~ d - ~ e q u i ~ e d - b y - f h i s - s e ~ % i e ~  

s h a J J - b e - i ~ - f h e - a I f f 8 u ~ t - e F - F i v e - t k e u s a R a ? s .  

( 3 )  A L L  BONDS REQUIRED PURSUANT TO T H I S  SECTION S H A L L  BE 

RENEWED ANNUALLY A T  SUCH T I M E  AS THE BONDHOLDER'S R E G I S T R A T I O N  

I S  RENEWED. 

SECTION 1 4 .  Article 6 of title 12,  Colorado Revised 

Statutes, 1991 Repl. Vol., is amended BY THE A D D I T I O N  OF A NEW 

SECTION to read: 

1 2 - 6 - 1 1 2 . 2  Buyer representative bonds. (1) A BUYER 

REPRESENTATIVE 'S  L I C E N S E  SHALL NOT BE ISSUED BY THE EXECUTIVE 

DIRECTOR TO ANY A P P L I C A N T  THEREFOR, U N T I L  S A I D  A P P L I C A N T  

PROCURES AND F I L E S  W I T H  THE EXECUTIVE OIRECTOR EVIDENCE OF A 

SAVINGS ACCOUNT, OEPOS I T ,  OR C E R T I F I C A T E  OF D E P O S I T  MEETING 

THE REQUIREMENTS OF S E C T I O N  11-35-101, C.R.S., OR A GOOD AND 

S U F F I C I E N T  BOND I N  THE AMOUNT OF F I V E  THOUSAND DOLLARS W I T H  A 



CCRPCRP-E SLPE- '  3bLf  L:CEL(S€G -5 DO BUSIVESS dIT!-iIU - - E  SECTION 16. 12-6-113, Colorado Revised Statutes, 1991 

S - 1 - E ,  i?PRC;EI AS 10 FXRM 5Y THE ATTORNEY GENE'JL. THE ECNC Qep'. Vol., is amended to read: 

j - L - - 5 E  1,Ai_13if FVSui7E TiAT SAID APPL:CAN- S ~ ~ A L L?EJC':DU i2-6-113. -?sting licensees. All persons applying for a 

.&, ;?,-c -:. - A 9UYES 2E"ESiEYTATIVE AITPCLT F?ALD It? motor vehicle dealer's, used motor vehicle dealer's, OR 

='iLCSLEQ- =E"?ESiYT?T:7N $NO IITVCUT VIOLATIVG -dIS ?APT 1. ~nolesaler'sm e l e ~ - - v e b i c J e - - a u ~ % 4 e ~ e e ~ ~ s , - - e ~ - - r n e l e ~ - - v e b i ~ 4 e  

12)
 '0 ALL 35VDS JESL;?EO PURSUANT 
 THIS SEZ'ION SHALL BE 
 saJesma~ls license under this part 1 shall be examined for 


?EYEWED " ~ V L P L - ~AT SdCH T:VE AS THE BONDHOLOE?'S LiCENSE ;S 


RENEkED. 


SEC7:3N !5. 12-6-112.7, Colorado Revised Statutes, 1991 


Repl. Vol., is amenaed CJ read: 


12-6-112.7. Yotice of claims honored aqainst bond. 


(1) Any corporaLe surety ~ h i c h  has provided a bond to a 


licensee gursuant to the requirements of section 12-6-111, eF 


seElte~ 12-6-112. OR 12-6-112.2 shall provide notice to the 


board AND EXECUTiVE DIRECTOR of any claim which is honored 


aqainst such bond. S ~ c h  notice shall be provided to the board 


AND EXECUTIVE DIRECTOR wlthin thlrtj days after a claim 1s 


honored. 


(2) A rotice provided by a corporate surety pursuant to 

the requirement of subsection (1) of this section shall be in 

such form as required by the b0afd EXECUTIVE DIRECTOR SUBJECT 

TO APPROVAL BY THE BOARD and shall include, but shall not be 

limited to, the name of the licensee OR REGISTRANT, the name 

and address of the claimant, the amount of the honored claim, 

and the nature of the claim against the licensee OR 

REGISTRANT. 

their knowledge of the motor vehicle laws of the state of 


Colorado and the rules and regulations promulgated pursuant to 


this part 1. If the applicant is a corporation, th e managing 


officer shall take such examination, and, if the app 1 icant is 


a partnership, all the general partners shall take such 


examination. 


SECTION 17. 12-6-114, Colorado Revised Statutes, 1991 


Repl. Vol., is amended to read: 


12-6-114. Filing of written warranties. All licensed 


manufacturers shall file with the admi~isl~alec EXECUTIVE 


DIRECTOR all written warranties and changes in written 


warranties that such manufacturer makes on any motor vehicle 


or parts thereof. All licensed manufacturers shall file with 


the admit+s%~a%ec EXECUTIVE DIRECTOR a copy of the delivery 


and preparation obligations of a manufacturer's dealer, and 


these warranties and obligations shall constitute the dealer's 


only responsibility for product liability as between the 


dealer and the manufacturer. Any mechanical, body, or parts 


defects arising from any express or implied warranties of the 


manufacturer shall constitute the manufacturer's product or 




aar-:nty l ' m i l i t y ,  and the  na?ufacture? sha ' :  reasonab ly  

-.-s~!e?sarz any au tho r i zed  dea ler  p e r f o r m  n C L q  t o  t e c t i f y- ~ h o  


5 3 - 2  -a r~ ;?c :~r? ' 'S  ~ r o d u c to r  *a r ran ty  de fec t s .  


- - " - - -
,c,,:-N 13. 12-6-115 (!), ( 2 ) ,  m d  ( 5 ) ,  C3':'ado aevised 

5',3~lr:?s. i391 R e ~ l .  ' io l . ,  a re  amended t o  read: 

:2-6-115. Aop? 'ca t jon .  ( I )  +fli~a$ie~--far--a---qe&a~ 

f e h i ~ ~ e - - 4 e a l e r ~ s ~ - - * R e l e s a 4 e ~ ~ s ~ - ~ s e d - m e € e r - v e h ~ ~ J e - d e a l e ~ ~ s ~  

m e b e ~ - ~ e ~ i ~ 3 e - a u ~ € i e ~ e e ~ ~ s , - e ~ - - s a 4 e s n a ~ ~ s - - 4 i ~ e ~ s e - - s h a 4 ~ - - b e  

made-Fe-the-beard. 

(2 )  A p o l i c a t i o n  f w  ma~uFacturer~s,---di~t~ibuter~s, 

F a c t e ~ y - - - - - a ~ a u ~ h ~ s , - - - - - ~ i s € ~ i b u $ e r - - - - - b r a ~ ~ h ~ s , - - - - F a ~ € e ~ y  

~ e g r e s e ~ € a t i v e ~ s ~ - a ~ d - - d i ~ € ~ i b u t e ~ - - ~ e g ~ e s e ~ € a b 4 v e ~ ~ - - 4 i ~ e ~ s e s  

ANY LICENSE ISSUED PURSUANT TO THIS PART 1 sha i  7 be made t o  

t he  admin is&ra&er  EXECUTIVE DIRECTOR. 

( 5 )  A l l  persons app l y i ng  f o r  a m a n u f a c t u r e r ' s  o r  

d i s t r i b u t o r ' s  l i c e n s e  s h a l l  f i l e  w i t h  t h e  a d m i ~ i s $ r a € e ~  

EXECUTIVE DIRECTOR a  c e r t i f i e d  copy o f  t h e i r  t y p i c a l  w r i t t e n  

agreement w i t h  a l l  motor v e h i c l e  dea lers ,  and a l s o  ev idence o f  

t he  appointment o f  an agent f o r  process i n  t he  s t a t e  o f  

Colorado s h a l l  be inc luded w i t h  t h e  app l i ca t i on .  

a SECTION 19. 12-6-116, Colorado Revised S t a t d t e s ,  1991 

Repl. Vol., i s  amended t o  read: 

12-6-116. N o t i c e  of zhange o f  address 3 r  s ta tus .  

(1)  The beard EXECUTIVE DIRECTOR sha l l  n o t  i s sue  a  motor 

v e h i c l e  d e a l e r ' s  l i c e n s e  o r  used motor v e h i c ? e  d e a l e r ' s  

l i c e n s e  t o  any a p p l i c a n t  t h e r e f o r  who has no p r i n c i p a l  p l ace  

o f  bus iness as i s  def ined i n  t h i s  p a r t  1. Should t h e  motor 

, veh i c l e  d e a l e r  o r  used motor ueh<c le  dea le r  change t h e  s i t e  o r  

' z ca t ' on  o f  h i s  SUCH CE'LE.?'S : - ' l c i p a l  p l ace  o f  bus icess ,  be 

S X H  OEALER s h a l l  i m e a i a t ~ ; y  ,->on making such change so 

r c r i f y  t h e  B e a ~ d  E:XEC!JT:iE D I R E C - G R  i n  u r i t i n g ,  and thereupon 

a new l i c e n s e  sha! l  52  gr3nted f z - t he  unexp i red p o r t i o n  o f  

t h e  t e rm o f  such ':,:?ns? a t  9 f ee  e s t a b l i s h e d  pu rsuan t  t o  

s e c t i o n  12-6-110. S~CL'I 3 n o t o r  $chicle d e a l e r  o r  used motor 

v e h i c l e  dea le r ,  i g r  :rj r?ascn *?atsoever ,  cease t o  possess a 

p r i n c i p a l  p l a c e  o f  %s:ness, as def ined i n  t h i s  p a r t  1, f rom 

and on which he S L C ~  I E J L E R  conducts t h e  bus iness f o r  wh ich  he 

SUCH DEALER i s  : ice?sed. be SUCH DEALER s h a l l  immedia te ly  so 

n o t i f y  i n  w r i t i n g  t he  3 e a ~ d  EXECUTIVE DIRECTOR and, upon 

demand t h e r e f o r  by :re beard EXECSTIVE DIRECTOR. s h a l l  d e l i v e r  

t o  i t  such d e a l e r ' s  ; icense, ~ h i c h  s h a l l  be h e l d  and r e t a i n e d  

u n t i l  i t  appears t o  tbe  beard EXECUTIVE DIRECTOR t h a t  such 

l i c e n s e e  aga in  aossesses a p r i n c i p a l  p l ace  o f  business; 

whereupon, such d e a l e r ' s  l i cense  s h a l l  be re i ssued .  $9-him. 

No th ing  i n  t h i s  p a r t  1 s h a l l  be c x s t r u e d  t o  p r e v e n t  a motor 

v e h i c l e  d e a l e r  o r  ~ S e d  motor ,venic le dea le r  f rom conduc t i ng  

t h e  bus iness f o r  ~ h i c h  S L C ~dea le r  i s  l i censed  a t  one o r  more 

s i t e s  o r  l o c a t i o n s  r ,ot  cont iguous t o  such d e a l e r ' s  p r i n c i p a l  

p l a c e  o f  bus iness 3ut  :?crated ana q a i n t a i n e d  i n  c o n j u n c t i o n  

t h e r e w i t h .  

(2) Should t h e  To to r  v e h i c l e  dea le r  change t o  a new l i n e  

of  motor  v e h i c l e s ,  add another f r a n c h i s e  f o r  t h e  s a l e  o f  new 
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( a )  h e f - a f  -uRf i tReSSi 

( 3 )  Mate r i a l  m;sst3tement i n  an a p p l i c a t i o n  'or a 

. . :?"S2: 

( c j  * i ' - f s l  f a i l u r e  r o  comply w i t h  any p r o v i s i o n  3 i  t h i s  

zar: 1 :r any r * ~ i e  s r  r e g u l a t i o n  promulgated sy t he  

a d m i ~ i s ; c a s a r  CXECUTIVE OIRECTCR under t h i s  p a r t  1; 

( 3 )  3 3 ~ 1 ~ 9indu iged i n  any unconscionable business 

p r a c t i c e  x ~ s ~ a n t  C.R.S.;t o  s e c t i o n  6-1-105, 

(e )  daving coerced o r  at tempted t o  coerce any motor 

v e h i c l e  dea ler  t o  accept d e l i v e r y  o f  any motor veh ic le ,  p a r t s  

o r  accessor ies t h e r e f o r ,  o r  any o t h e r  commodities o r  se rv i ces  

which have not  been ordered by s a i d  dealer;  

( f )  Having coerced o r  at tempted t o  coerce any motor 

v e h i c l e  dea ler  t o  e n t e r  i n t o  any agreement t o  do any a c t  

u n f a i r  t o  sa id  d e a l e r  by t h r e a t e n i n g  t o  cause t h e  c a n c e l l a t i o n  

o f  the  f r anch i se  o f  s a i d  dea le r ;  

(g )  Having wi thhe ld ,  th reatened t o  w i thho ld ,  reduced. o r  

delayed w i thou t  j u s t  cause an o rde r  f o r  motor veh ic les ,  p a r t s  

o r  accessor ies t h e r e f o r ,  o r  any o t h e r  commodities o r  se rv i ces  

which have been ordered by a  motor v e h i c l e  dea ler ;  

(h )  ENGAGING, IN  THE PAST OR PRESENT, I N  ANY ILLEGAL 

BUSINESS PRACTICE. 

(3)  A motor v e h i c l e  d e a l e r ' s ,  who lesa le r ' s ,  m e b F  

veh i s4e -aucg iepee~ is  BUYER REPRESENTATIVE'S, o r  used motor 

v e h i c l e  d e a l e r ' s  l i cense  may be denied, suspended, o r  revoked 

on t h e  f o l l o w i n g  grounds: 

(a)  P r e e f - e f - u ~ f i & ~ e s s ;  

(b)  M a t e r i a l  miss ta tement  i n  an a p p l i c a t i o n  f o r  a 

7 .

:cerise; 

( c )  V i o l a t i o n  o f  any of  t h e  terms and p r o v i s i o n s  o f  t h i s  

p a r t  1 o r  any o r  r e g u l a t i o n  promulgated by t h e  ooard 

under t h i s  p a r t  1; 

(d) Having been c o n v i c t e d  of any fe lony ,  o r  any c r ime 

pursuant  t o  a r t f c ' e  3, 4,  o r  5  o f  t i t l e  18, C.R.S., o r  any 

l i k e  cr ime pursuant  t o  f ede ra l  law o r  t h e  law o f  any o t h e r  

s t a t e .  A c e r t i f i e d  copy o f  t h e  judgment o f  c o n v i c t i o n  by a  

c o u r t  of competent j u r i s d i c t i o n  s h a l l  be c o n c l u s i v e  ev idence 

o f  such c o n v i c t i o n  i n  any hea r i ng  h e l d  pu rsuan t  t o  t h i s  

a r t i c l e .  

(e)  Def raud ing any buyer,  s e l l e r ,  motor v e h i c l e  sa4esmaa 

SALESPERSON, o r  f i n a n c i a l  i n s t i t u t i o n  t o  such pe rson ' s  damage; 

( f )  I n t e n t i o n a l  o r  n e g l i g e n t  f a i l u r e  t o  p e r f o r m  any 

w r i t t e n  agreement w i t h  any buyer  o r  s e l l e r ;  

(g)  F a i l u r e  o r  r e f u s a l  t o  f u r n i s h  and keep i n  f o r c e  any 

bond r e q u i r e d  under t h i s  p a r t  1; 

(h)  Having made a f r a u d u l e n t  o r  i l l e g a l  sale.  

t r a n s a c t i o n ,  o r  repossession; 

( i )  W i l l f u l  m is rep resen ta t i on ,  c i r cumven t i on ,  o r  

concealment of  o r  f a i l u r e  t o  d i sc lose ,  th rough whatsoever 

subter fuge o r  device,  any o f  t h e  m a t e r i a l  p a r t i c u l a r s  o r  t h e  

n a t u r e  t he reo f  r e q u i r e d  t o  be s t a t e d  o r  f u rn i shed  t o  t h e  

buyer;  





i ; ~ e ~ s eA QEGISTRATICN S'ATEMENT; 

( c )  F a i l ~ r - e  t o  como l j  41th any pr -4  s l o n  cf  t h i s  p a r t  

_- .- m y  3 r  r s ? u ' a t : c n  3--nulga:?2 the ,oar3~ 1 ~ 1 s  :: 
z x : - a j - I- - ,E n - - r r - - JR : - ls  par: 1;,.~L,I u rder  

(1)  - 3  mgage i n  t - e  j u s l r e s s  f o r  * r 3 c n  s ~ c h  4 ~ ~ e ~ ~ e e - i s  

;:tlsseG Z'GIST'INT iS  ?EG:STE?E9 w i t h o i c  hav ing i n  f c r c e  and 

e f i x t  a  gcod and s u f f i c ' e n t  bond w i t h  : z r ~ o r a t e  s ~ r e t y  as 

7 rzv ided  i n  t h i s  p a r t  1: 

(e )  To i n t e n t i c c a i ! y  p u b l i s h  o r  c i r c u l a t e  any 

a d v e r t i s i n g  which i s  in ls lead ing o r  i naccu ra te  i n  any m a t e r i a l  

p a r t i c u l a r  o r  dh ich  misrepresents  any motor  v e h i c l e  products  

s o l d  o r  at tempted t o  be s o l d  by s ~ c h  s a l e s n a ~  SALESPERSON; 

( f )  Having indu lged i n  any $ raudu len t  business p r a c t i c e ;  

( g )  S e l l i n g ,  o f f e r i n g ,  o r  a t t emp t i ng  t o  n e g o t i a t e  the  

s a l e  o r  exchange o f  n o t o r  veh i c l es  f 3 r  any motor  v e h i c l e  

d e a l e r  o r  used motor v e h i c l e  d e a l e r  f o r  which be SUCH 

SALESPERSON i s  n o t  l i censed;  

( h )  M a v i ~ g - ~ e g ~ e s e ~ k e d - b i r i i s e 4 F  aREPRESEYTING ONESELF as 

saJesmaa SALESPERSON f o r  any motor veh i c ' e  dea le r  o r  used 

motor v e h i c l e  d e a l e r  #hen be SUCH SALESPERSON i s  n o t  so 

employed and J i c e ~ s e d  REGISTERED; 

( i )  M a v i n g - f a i 4 e d - & e - ~ a s s - : R e - l i ~ e ~ ~ i ~ g - k e s k - a S - ~ e ~ u i ~ e d  

by-kRis-pac%-&i  

( j )  Having been conv i c ted  o f  any f e l c n y ,  o r  any c r ime 

pu rsuan t  t o  a r t i c l e  3, 4 ,  o r  5 o f  t i t l e  18, C.R.S., o r  any 

l i k e  c r ime  pursuant  t o  f e d e r a l  law o r  t he  law o f  any o t h e r  

s t a t e .  A  c e r t i f i e d  copy s f  t he  judgment o f  c o n v i c t i o n  by a 

c o u r t  o f  competent j u r i s d i c t - o n  s h a l l  be conc lus i ve  evidence 

2 f  such c o n v i c t i o n  i n  a - j  hear ing he ld  pursuant  t o  t h i s  

i r t i c l e .  

( k )  Having knok ing l y  ~ u r c h a s e d ,  sold, o r  o the rw ise  

acqu i red  o r  disposed of a s t s l e n  motor veh ic le :  

(1 )  Employing a ~ i i ~ e ~ s e dan UNREGISTERED motor v e h i c l e  

sa4esmaR SALESPERSON; 

(m) V i o l a t i n g  any s t a t e  o r  f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  

issued thereunder  d e a l i n g  w i t h  odometers; 

(n )  Def raud ing any r e t a i l  buyer t o  such pe rson ' s  damage; 

(0 )  Represent ing o r  s e l  ;'ng as a  new and unused motor 

v e h i c l e  any motor  v e h i c l e  wh i ch  t h e  sales ma^ SALESPERSON knows 

has been used and operated f o r  demonst ra t ion  purposes o r  which 

t h e  salesman SALESPERSON knows i s  o therwise a  used motor  

veh i c l e ;  

(p )  ( I )  S e l l i n g  t o  a  r e t a i l  customer a motor  v e h i c l e  

wh ich  i s  n o t  equipped o r  i n  proDer  c o n d i t i o n  and ad jus tment  as 

r e q u i r e d  by p a r t  2 of  a r t i c : e  4 o f  t i t l e  42,  C.R.S., u n l e s s  

such v e h i c l e  i s  s o l d  as a  towaway, n o t  t o  be d r i v e n .  

(11) Repealed, L. 84, p. :080, 1, e f f e c t i v e  J u l y  1, 

1984. 

(p.1) Repealed, L. 84,  p. 1080, 1, e f f e c t i v e  J u l y  1, 

1984. 

(q )  W i l l f u l l y  v i o l a t i n g  any s t a t e  o r  f ede ra l  law 

r e s p e c t i n g  comnerce o r  motor  v e h i c l e s  o r  any l a w f u l  r u l e  o r  
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1 u n l e s s  i t  i s  demonstrated t o  t h e  board t h a t  the  unpa id  d r a f t  

T r  check has been o a i d  i n  f u l l  and t h a t  any f i n e  imposed on 

r h o  1-censee pursuant t o  subseccion (2 )  o f  t h ' s  s e c t i o n  has 

;een p a i d  i n  f u i l ,  

SECTION 24. !2-6-122 ( I ) ,  Colorado Revised Sta tu tes ,  

:991 Repl. Vol., i s  amended t o  read: 

1 nisdemeanor and s h a l l  be punished as p rov ided  I n  s e c t i o n  

18-1-1C6. C.R.S.; exceot t C a t  any person rho  v i o i a t e s  t he  

x o v i s 3 c n s  3 f  i e c t 7 c n  12-6-120 (2 )  comm7ts a  s4ass -2 -se f f y  

a i i ? n s e  CLASS 3 u : E E ~ E 1 ' 4 3 3  and, upon c c n v i c t i o n  t h e r e o f ,  

s h a l l  3e x n i s r e d  3 j  3 '.ne o f  t d e - t h e u s a ~ d - F q v e - h ~ ~ d ~ e d  

d94idFsv NOT - E S S  --;q -:E -9OOED GOLLARS OR YORE THAN ONE 

12-6-122. 81sht of a c t i o n  f o r  l oss .  (1 )  I f  any person THOUSAND GOLLIRS ='4 5:;
 SEPARATE OFFENSE; EXCEPT TYAT, I F  

s u f f e r s  l o s s  o r  damage by reason o f  any f r a u d  p r a c t i c e d  on him 

SUCH PERSON o r  f r audu len t  r e p r e s e n t a t i o n  made t o  him SUCH 

PERSON by a--4ise~sed- mete^-vebieJe-auftie~eev-e~ a  l i censed  

d e a l e r  o r  one of t he  d e a l e r ' s  saJesme~  SALESPERSONS a c t i n g  f o r  

t h e  d e a l e r  i n - h i s  ON SUCH DEALER'S b e h a l f  o r  w i t h i n  t h e  scope 

of t h e  employment o f  t h e  sa4esma~ SALESPERSON o r  s u f f e r s  any 

l o s s  o r  damage by reason of  t he  v i o l a t i o n  by such a u s t i e ~ e e r  

e r  d e a l e r  o r  saJesma~ SALESPERSON of any o f  the p r o v i s i o n s  o f  

t h i s  p a r t  1, whether o r  n o t  such v i o l a t i o n  i s  t h e  b a s i s  f o r  

d e n i a l ,  suspension, o r  r e v o c a t i o n  o f  a  1  icense, such person 

s h a l l  have a r i g h t  o f  a c t i o n  a g a i n s t  &be- -aue&ie~eer ,  t he  

dea le r ,  his--autemebiJe--saJesma~ SUCH DEALER'S MOTOR VEHICLE 

SALESPERSONS, and t h e  s u r e t i e s  upon t h e i r  r espec t i ve  bonds. 

The r i g h t  of  a person t o  recove r  f o r  l oss  o r  damage as 

p rov ided  i n  t h i s  subsect ion  ( 1 )  a g a i n s t  t h e  a u s t i e ~ e e r - - e ~  

d e a l e r  o r  saJesman SALESPERSON s h a l l  n o t  be l i m i t e d  t o  the  

amount o f  t h e i r  r e s p e c t i v e  bonds. 

SECTION 25. 12-6-124, Colorado Revised S ta tu tes ,  1991 

Repl. Vol., i s  amended t o  read: 

THE VIOLATOR IS  i C3PD3PA-:IY, THE SHALL BE NOT LESS THAN 

i I V E  HUNDRED DOLLJ'S 2 " C Q E  V 4 N  THO THOUSAND FIVE HUNDRED 

OOLLARS FOR EACH SE2;;A-E 3FFENSE. A SECOND CONVICTiON SHALL 

BE PUNISHED BY A F:YE ' i  - N O  THOUSANO FIVE HUNDRED DOLLARS. 

SECTION 23. :2-6-!2!.6 (1 ) .  Colorado Revised S ta tu tes ,  

1991 Repl. Vol., - s  d r e ~ d e d  t o  read: 

12-6-121.6. : r d r t s  r o t  honored f o r  payment - p e n a l t i e s .  

(1)  I f  a  motor v e i l c  e  dea le r ,  wholesaler.  o r  used motor 

v e h i c l e  d e a l e r  issues a d r a f t  o r  check t o  a  motor v e h i c l e  

dea ler ,  who lesa ler ,  ~ s e dn o t o r  v e h i c l e  dea ler ,  motor v e h i c l e  

auc t i on  house, o r  ccns ignor  and f a i l s  t o  honor such d r a f t  o r  

check, t h e n  the  l :cens? o f  such l i censee  s h a l l  be s u b j e c t  t o  

suspension By - the -bed~4  PURSUANT TO 12-6-104 (3)  (e)  ( I ) .  The 

l i c e n s e  suspension s h a l l  be e f f e c t i v e  upon t h e  da te  o f  any 

f i n a l  d e c i s i o n  a g a i n s t  such l i censee  based upon the  unpa id  

d r a f t  o r  check. a ' i censee vhose l i c e n s e  has been suspended 

pursuant  t o  t h e  r ; rov: i :ors sf t h i s  subsect ion  (1)  s h a l l  no t  be 

e l i g i b l e  f o r  r e i n s t a c e ~ e n t  o f  such l i c e n s e  and s h a l l  n o t  be 

e l i g i b l e  t o  apply < s r  d n y  s the r  l i c e n s e  issued under t h i s  p a r t  



12-6-124. Repeal of article. This article is repealed, 

sifective duJy-4,-4992 JULY 1. 1998. Prior to such repeal, 

-.- 2 notor iehicle dealer Jice~siag board and the l'censing 

',rctlons df :he exec~tive director ef--gbe--depa~bme~g--eE 

W e R b e  snall be revi?wed as provided for in section 

2J-34-i04, C.Z.S. 

SECTION 26. 10-1-127 (1). Colorado Revised Statutes. 

1987 Repl. Yol., as amended, is amended to read: 

10-1-127. Fraudulent insurance acts - imnunity for 

C~rnishing information relating to suspected insurance fraud. 

(1) For purposes of this title, articles 40 to 47 of title 8. 

and articles 6 ,  7, 32, 33, 35, 36, 38, 40, 41, 43, and 53 of 

title 12, C.R.S., a fraudulent insurance act is committed if a 

person knowingly and with intent to defraud presents, causes 

to be presented, or prepares with knowledge or bellef that it 


dill be presented to or by an insurer, a purported insurer, a 


broker, or any agent thereof any written statement as part or 


in support of an application for the issuance or the rating of 


an insurance policy for commercial insurance or a claim for 


payment or other benefit pursuant to an insurance policy for 


commercial or personal insurance wnich he knows to contain 


false information concerning any fact material thereto or if 


he knowingly and with intent to defraud or mislead conceals 


infomation concerning any fact material thereto. For 


purposes of this section. "written statement" includes a 


patient medical record as such term is defined in section 


18-4-41? (2) (a), C.R.S., and any bl;l for medical services. 

SECTION 27. 11-35-101 (1). Cciorado Revised Statutes, 

:987 Repl. dol., 3s amended, is amerded to read: 

11-35-101. Alternatives to SU-ety bonds permitted -

requirements. (1) The requirement of a surety bond as a 

zcndition to licensure or author'ty to conduct business or 

zerform duties in this state proviaed in sections 10-2-111 

(l), 12-6-111, 12-6-112. 12-6-112.2, 12-11-101 (1) (d), 

12-14-124 (1). 12-53-103 (2) (e), 12-59-115 (1). 12-60-112 

(2). 33-4-101 (I), 33-12-104 (I), 35-33-403 (3), 35-55-104 

(1). 37-91-107 (2) and (3). 38-38-101 (1) (b), 38-38-404 (1) 

(c), 38-39-102 (3) (b), 39-21-105 (4). 39-27-104 (2) (a), 

39-27-204 (6). 39-28-105 (I), 42-6-113 ( 2 ) .  and 42-7-301 (6), 

C.R.S., may be satisfied by a savings account or deposit in or 

a certificate of deposit issued by a state or national bank 

doing business in this state or by a savings account or 

deposit in or a certificate of deposit issued by a state or 

federal savings and loan association doing business in this 

state. Such savings account, deposit, or certificate of 

deposit shall be in the amount specified by statute, if any, 

and shall be assigned to the appropriate state agency for the 

use of the people of the state of Colorado. The aggregate 

liability of the bank or savings and loan association shall in 

no event exceed the amount of the deposit. For the purposes 

of the sections referred to in this section, "bond" includes 

the savings account, deposit, or certificate of deposit 
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SUNRISE/SUNSET BILL I 

A BILL FOR JN ACT 


1 CONCERNING NOT IES PUBLIC, JNO, I H  CONN ' I O N  THEREW ITH. 


2 CONTINUING THE REGULATORY WTHORITY OF THE SECRETARY OF 


3 STATE WITH RESPECT THERETO. 


B i l l  Summary 

(Note: This sumnary appl ies to  t h i s  b i l l  as introduced 
and does not  necessar i l  r e f l e c t  an1 amendments which may 
subsequent lfi*& 

P r o h i b i t s  no ta r ies  pub l i c  from n o t a r i z i n g  blank 
documents. Abol ishes the requirement t h a t  app l i can ts  f o r  
comnissions as no ta r ies  pub l i c  acquire surety  bonds as a 
cond i t i on  f o r  appointment and replaces such requirement w i t h  a 
notary p u b l i c  recovery fund. Sets f o r t h  the procedures t o  
receive payment from such recovery fund. 

4 Be i t  enacted by the General Assembly o f  the S ta te  o f  Colorado: 

5 SECTION 1. 12-55-106. Colorado Revised Statutes. 1991 

6 Repl. Vol., i s  amended t o  read: 

7 12-55-106. Notary pub1 i c  recovery fund - c r e a t i o n  -
8 procedures f o r  payment. E v e ~ y - a g p 4 i s a ~ t - f e ~ - a p p e i ~ & m e ~ t - a ~ d  

9 ~ e m i s s i e n - a s - a - ~ e & a 1 : y - p u b 4 i ~ - s h a 4 ~ - s ~ B m i t - t e - f h e - s e ~ ~ e t a ~ y - e 6  

10 s ta te , - -&ege~ke~: - -w iak - -k is - -a~p~ i€ab ie~~ - -a~ - -exe€u&ed- - -bend  

€ e v e ~ i ~ g - - k i s - - t e ~ m - - e f - ~ e m i s s i e ~ - i ~ - t k e - ~ u m - e F - f i v e - t k e ~ s a ~ d  

d e 4 4 a ~ s , - w i t h , - a s - s c 1 ~ e b y - t h e ~ e e ~ , - a - ~ e m p a ~ y - q u a 4 i ~ i e d - ~ e - w ~ ~ $ e  

su~e&y-be~ds-i~-$ki5-5&afe~--Tbe--3e~d--sha44--be--~e~d4~4e~e4 

upe~---&he--fait~fu4--pe~fe~ma~~e--e6--a44--~eta~ia4--a~ts--i~ 

a € € e ~ d a ~ € e - w i b h - b h i s - a ~ t i ~ + e ~(1) THERE IS  HEREBY CREATED I N  

THE OFFICE OF THE STATE TREASURER A NOTARY PUBLIC RECOVERY 

FUND. REFERRED TO I N  T H I S  SECTION AS THE "FUND", WHICH SHALL 

BE DEPOSITED I N  AN INTEREST-BEARING ACCOUNT AND WHICH SHALL aE 

USED UNDER THE DIRECTION OF THE SECRETARY OF STATE I N  THE 

MANNER PRESCRIBED I N  THIS SECTION. INTEREST ACCRUED TO THE 

FUND SHALL REMAIN I N  THE FUND AND SHALL NOT BE CREDITED TO THE 

GENERAL FUND. 

(2) BEFORE A NOTARY PUBLIC IS APPOINTED AN0 COMMISSIONED 

PURSUANT TO THIS PART 1 OR ANY SUCH NOTARIAL COMMISSION I S  

RENEWED. EACH APPLICANT SHALL AT THE TIME OF ANY SUCH 

APPLICATION PAY A FEE OF FIVE DOLLARS I N  ADDITION TO THE FEE 

COLLECTED PURSUANT TO SECTION 24-21-104, C.R.S., FOR DEPOSIT 

I N  THE FUND CREATED BY SUBSECTION (1) OF THIS SECTION. 

(3)  WHENEVER THE BALANCE I N  THE FUND ON JANUARY 1 I S  

LESS THAN FIFTY THOUSAND DOLLARS. AN ASSESSMENT SHALL BE MADE 

BY THE SECRETARY OF STATE AND COLLECTED FROM EACH NOTARY 

PUBLIC I N  THE AMOUNT NECESSARY TO INCREASE THE FUND TO FIFTY 

THOUSAND DOLLARS. THE SECRETARY OF STATE SHALL SUMMARILY 

REVOKE THE COWISSION OF ANY NOTARY PUBLIC FAILING TO PAY ANY 

SUCH ASSESSMENT WITHIN THIRTY DAYS AFTER BEING BILLED BY THE 

SECRETARY OF STATE THEREFOR. ANY NOTARY PUBLIC COMMISSION 



REVOKED PURSUANT TO T H I S  SUBSECTION (31 FAY BE REINSTATED BY 

PAYING THE ASSESSMENT REQUIRED BY T H I S  SUBSECTION ( 3 )  W I T H I N  

S I X T Y  DAYS OF N O T I F I C A T I O N  OF QEVOCATION. 

( 4 )  WHEN ANY PERSON WHO HAS USED ThE SERVICES OF A 

NOTARY PUBLIC OBTAINS A F I N A L  JUDGMENT :N ANY CObRT OF 

COMPETENT J U R I S D I C T I C N ,  I K L U G I h G  THE SFALL CLAIMS COURT, 

AGAINST ANY SUCH NOTARY P U B L I C  3N THE GROUNDS OF THE F A I L U R E  

OF SUCH NOTARY P U B L I C  TO F A I T H F U L L Y  PERFORM NOTARIAL ACTS AS 

REQUIRED BY T H I S  PART 1 OR AS OTHERWISE REQUIRED BY LAW, ANY 

SUCH PERSON, UPON TERMINATION OF A L L  PROCEEDINGS I N C L U D I N G  

APPEALS, MAY F I L E  A V E R I F I E D  A P P L I C A T I O N  I N  THE COURT I N  WHICH 

THE JUDGMENT WAS ENTERED FOR AN ORDER D I R E C T I N G  PAYMENT OUT OF 

THE FUND OF THE AMOUNT OF ACTUAL AND D I R E C T  LOSS, EXCLUDING 

LOSS FOR P A I N  AND SUFFERING OR MENTAL ANGUISH, I N  SUCH 

TRANSACTION, INCLUDING COURT COSTS AND REASONABLE ATTORNEY 

FEES NOT TO EXCEED F I V E  THOUSAND DOLLARS. NO PERSON MAY APPLY 

FOR RECOVERY FROM THE FUND FOR A C L A I M  COVERED BY ANY BOND I N  

EFFECT FOR ACTS PRIOR TO JULY 1. 1 9 9 2 .  

( 5 )  I F  THE MAXIMUM L I A B I L I T Y  OF THE FUND I S  I N S U F F I C I E N T  

TO PAY I N  FULL THE V A L I D  C L A I M S  OF A L L  AGGRIEVED PERSONS BY 

WHOM CLAIMS HAVE BEEN F I L E D  AGAINST ANY ONE NOTARY P U B L I C ,  

SUCH w x I M u n  LIABILITY SHALL BE DISTRIBUTED AMONG SUCH 

AGGRIEVED PERSONS I N  A R A T I O  THAT T H E I R  RESPECTIVE C L A I M S  BEAR 

TO THE AGGREGATE OF SUCH V A L I D  CLAIMS OR I N  SUCH OTHER MANNER 

AS A COURT OF COMPETENT J U R I S D I C T I O N  HAY DEEM EQUITABLE.  

D I S T R I B U T I O N  OF SUCH HONEYS SHALL BE AMONG THE PERSONS 

ENTITLED TO SHARE THEREIN WITHOUT REGARD TO THE ORDER OF 

P R I O R I T Y  I N  WHICH T H E I R  RESPECTIVE JUDGMENTS MAY HAVE BEEN 

OBTAINED OR T H E I R  C L A I M S  MAY HAVE BEEN F I L E D .  UPON P E T I T I O N  

OF THE SECRETARY OF STATE, THE COURT MAY REQUIRE A L L  CLAIMANTS 

AND PROSPECTIVE C L A I M A N T S  AGAINST ONE NOTARY P U B L I C  TO BE 

JOINED I N  ONE A C T I O N  SO THAT A L L  C L A I M S  MAY B E  DETERMINED 

EQUITABLY AND SETTLED. 

( 6 )  NO ORDER FOR PAYMENT FROM THE FUND S H A L L  B E  ISSUED 

UNLESS THE S U I T  FROM WHICH SUCH ORDER SUBSEQUENTLY RESULTS WAS 

COMMENCED W I T H I N  ONE YEAR AFTER THE ACT OCCURRED WHICH I S  THE 

B A S I S  OF THE LAWSUIT.  WHEN ANY PERSON COHENCES A N  A C T I O N  FOR 

A JUDGMENT WHICH MAY RESULT I N  AN ORDER FOR PAYMENT FROM THE 

FUND, THE PERSON SHALL N O T I F Y  THE SECRETARY OF STATE I N  

WRIT ING A T  THE COMMENCEMENT OF THE ACTION. THE SECRETARY OF 

STATE, I N  SUCH SECRETARY'S  D I S C R E T I O N ,  MAY BE DECLARED A PARTY 

I N  ANY SUCH ACTION,  BUT S H A L L  NOT BE DECLARED A JUDGMENT 

DEBTOR WHEN MADE A PARTY TO OR A DEFENDANT I N  ANY SUCH ACTION.  

( 7 )  (a) ANY NOTARY P U B L I C  WHO I S  C O W I S S I O N E D  OR RENEWS 

SUCH COMMISSION UNDER T H I S  PART 1 ON OR AFTER JULY 1, 1992. 

AND UPON WHOM PERSONAL SERVICE CANNOT BE MADE W I T H  REASONABLE 

D I L I G E N C E  SHALL B E  DEEMED TO HAVE APPOINTED THE SECRETARY OF 

STATE AS AGENT FOR S E R V I C E  OF PROCESS FOR PURPOSES OF A C T I O N S  

F I L E D  A G A I N S T  THE NOTARY P U B L I C  PURSUANT TO T H I S  PART 1. 

SERVICE OF PROCESS PURSUANT TO T H I S  SECTION SHALL BE MADE AS 

NEARLY A S  PRACTICABLE I N  THE MANNER PRESCRIBED FOR S E R V I C E  ON 

CORPORATIONS. 



( 3 )  ANY NOTARY F U B L I C  WHO I S  COMMISSIONED OR RENEWS SUCH 

COMMISSION UNDER T H I S  PkRT 1 ON 4ND AFTE? JULY 1, 1992, SHALL 

S IGN 4ND F I L E  1 N  !??EVOCABLE CONSENT THAT SU:TS AND ACTIONS 

YAY BE CCMMENCED AGAINST SGCH NOTARY P U B L I C  1'4 THE PRCPER 

COURTS OF ANY COUNTY I N  T H I S  STATE I N  WHICH A CAUSE OF ACTION 

MAY A R I S E  BY THE SERVICE 3 F  ANY PROCESS OR PLEADING AUTHORIZED 

BY THE LAWS OF THIS STATE 9~ THE SECRETARY OF STATE. SUCH 

CONSENT SHALL PROVIDE THAT SUCH SERVICE OF PROCESS OR PLEADING 

ON THE SECRETARY OF STATE SHALL BE HELO I N  A L L  COURTS TO BE AS 

V A L I D  AND B I N D I N G  AS I F  DUE SERVICE HAD BEEN MADE UPON THE 

LICENSEE I N  T H I S  STATE. 

(8) THE COURT SHALL CONDUCT A HEARING ON ANY A P P L I C A T I O N  

FOR PAYMENT FROM THE FUND. AND I T  HAY ISSUE AN ORDER D I R E C T I N G  

PAYMENT OUT OF THE FUND AS PROVIDED I N  SUBSECTION (4) OF T H I S  

SECTION. SUBJECT TO THE L I M I T A T I O N S  OF S A I D  SUBSECTION (4). I F  

THE JUDGMENT CREDITOR SHOWS: 

(a )  THAT SUCH JUDGMENT CREDITOR I S  NOT A SPOUSE OF THE 

JUDGMENT M B T O R  OR A PERSON REPRESENTING SUCH SPOUSE; 

(b)  THAT SUCH JUDGMENT CREDITOR I S  APPLYING NOT MORE 

THAN ONE YEAR AFTER THE TERMINATION OF A L L  PROCEEDINGS, 

INCLUDING APPEALS. I N  CONNECTIGN WITH THE JUDGMENT; 

(c)  THAT THE JUDGMENT DEBTOR REFUSES FOR ANY REASON TO 

PAY A L L  OR PART OF THE JUDGMENT AGAINST SUCH JUDGMENT M B T O R .  

(9) UPON A F I N A L  ORDER OF THE COURT D I R E C T I N G  THAT 

PAYMENT BE MADE OUT OF THE FUND, THE CONTROLLER I S  AUTHORIZED 

TO DRAW A WARRANT FOR THE PAYMENT OF T h E  SAME UPON A VOUCHER 

APPROVED BY THE SECRETARY OF STATE. AND THE STATE TREASURER I S  

AUTHORIZED TO PAY THE SAME OUT OF THE FUND. 

(10) NO A P P L I C A T I O N  FOR P4YMENT OUT OF THE RECOVERY FUND 

SHALL BE GRANTED BY THE COURT UNLESS THE SECRETARY OF STATE 

HAS BEEN N O T I F I E D  PURSUANT TO SUBSECTION (6) OF T H I S  SECTION. 

(11) I F  ANY PAYMENT FROM THE FUND I S  MADE I N  SETTLEMENT 

OF A C L A I M  OR TOWARD THE S A T I S F A C T I O N  OF A JUDGMENT PURSUANT 

7 0  THE PROVISIONS OF T H I S  SECTION, THE NOTARY P U B L I C  

COMMISSION OF THE JUDGMENT DEBTOR SHALL BE AUTOMATICALLY 

REVOKED W O N  THE GATE OF A F I N A L  ORDER BY THE COURT, AS 

DESCRIBED I N  SUBSECTION (3) OF T H I S  SECTION. WHEN A NOTARY 

P U B L I C  COMMISSION I S  REVOKED PURSUANT TO T H I S  SUBSECTION (ll), 

THE JUDGMENT DEBTOR SHALL NOT BE E L I G I B L E  TO BE COMMISSIONED 

AGAIN AS A NOTARY P U B L I C  U N T I L  SUCH PERSON HAS R E P A I D  I N  F U L L  

THE AMOUNT P A I D  FROM THE FUND WITH INTEREST THEREON OF TWELVE 

PERCENT PER ANNUM. 

(12) WHEN. UPON ORDER OF ANY COURT OF COMPETENT 

J U R I S D I C T I O N .  THE SECRETARY OF STATE HAS CAUSED PAYMENT TO BE 

MADE FROM THE FLmD TO A JUDGMENT CREDITOR, THE SECRETARY OF 

STATE SHALL B E  SUBROGATED TO THE R I G H T S  OF THE JUDGMENT 

CREDITOR K I T H  RESPECT TO THE AMOUNT SO PAID. 

(13) UP TO AN AMOUNT EQUAL TO TEN PERCENT OF THE PAYMENT 

TO A JUDGMENT CREDITOR MAY BE DRAWN FROM THE FUND AND EXPENDED 

BY T H E  SECRETARY OF STATE FOR THE PURPOSE OF ENFORCING THE 

RIGHTS OF A PARTICULAR JUDGMENT CREDITOR TO WHICH THE 

SECRETARY OF STATE I S  SUBROGATED PURSUANT TO T H I S  SECTION.  



( 5 )  ANY NOTARY P U B L I C  dHO I S  CCMM:SSIONED :R REYEWS SLCH 

CCIMMISSICN UNDER ' H i 5  PART 1 GN AND AFTE? J U L Y  i ,  1992, SHALL  

S I G N  AVO F I L E  AN :JREVOCAB?E CONSENT :MAT SU:-S AYD ACTICVS 

WAY BE CCMMEVCED A G A I Y S T  SJCY VOTARY P U B L I C  :V  THE PRCPER 

CDURTS DF ANY COUNTY' I N  T A I S  STATE I N  WHICH A CAUSE OF A C T I I N  

YAY A R I S E  BY THE SE9V:CE ?F A N f  DROCESS O R  P L E P D I N G  A U T W R I I E D  

3 Y  THE LAWS OF T H I S  STATE ?N THE SECRETARY OF S T A T E .  SbCH 

CONSENT S H A L L  PROVIDE THAT SUCY SERVICE OF PROCESS OR P L E A D I Y G  

ON THE SECRETARY D F  STATE SHALL  BE HELD I N  A L L  COURTS TO BE A S  

V A L I D  AND B I N D I N G  AS I F  DUE SERVICE HAD BEEN MADE UPON THE 

L I C E N S E E  I N  T H I S  STATE. 

(8) THE COURT S H A L L  CONDUCT A HEARING ON ANY A P P L I C A T I O N  

FOR PAYMENT FROM THE FUND, AND I T  M Y  I S S U E  AN ORDER D I R E C T I N G  

PAYMENT OUT OF THE FUND AS PROVIDED I N  SUBSECTION ( 4 )  OF T H I S  

SECTION,  SUBJECT TO THE L I M I T A T I O N S  OF S A I D  S U B S E C T I O N  ( 4 ) .  I F  

THE JUDGMENT CREDITOR SHOWS: 

(a) T H A T  SUCH JUDGMENT CREDITOR I S  NOT A SPOUSE OF THE 

JUDGMENT DEBTOR OR A PERSON REPRESENTING SUCH SPOUSE; 

( b )  T H A T  SUCH JUDGMENT CREDITOR I S  A P P L Y I N G  NOT MORE 

THAN ONE YEAR AFTER THE T E R M I N A T I O N  OF A L L P R O C E E D I N G S .  

I N C L U D I N G  APPEALS, I N  CONNECTION WITH THE JUDGMENT; 

( c )  T H A T  THE JUOGHENT DEBTOR REFUSES FOR ANY REASON TO 

PAY A L L  OR PART OF THE JUDGMENT AGAINST SUCH JUDGMENT DEBTOR. 

(9) UPON A F I N A L  ORDER OF THE COURT D I R E C T I N G  THAT 

DAYMENT BE MADE OUT OF THE FUND, THE CONTROLLER I S  AUTHORIZED 

T 0  DRAW A UARRANT F 3 R  THE PAYMENT OF THE SAME UPON A VOUCHER 

APPROVED BY THE SECRETARY OF STATE, AND THE S T A T E  TREASURER I S  


4 U T H O R I Z E D  TO PAY THE SAME DUT OF T H E  FUND. 


(10) NO A P P L I C P T I O N  FOR PAYMENT OUT OF THE RECOVERY FUND 

S H A L L  B E  GRANTED BY THE COURT UNLESS THE SECRETARY OF STATE 

HAS BEEN N O T I F I E D  PURSUANT TO SUBSECTION ( 6 )  OF  T H I S  SECTION.  

( 1 1 )  I F  ANY PAYMENT FROM THE FUND I S  MADE I N  SETTLEMENT 

O F  A C L A I M  OR TOWARD THE S A T I S F A C T I O N  3F A JUDGMENT PURSUANT 

TO THE P R O V I S I O N S  OF T H I S  SECTION,  THE NOTARY P U B L I C  

COMM!SSION OF THE JUDGMENT DEETOR S H A L L  B E  AUTOMATICALLY 

REVOKED UPON THE DATE OF A F I N A L  ORDER B Y  THE COURT, A S  

D E S C R I B E D  I N  SUBSECTION ( 3 )  OF T H I S  S E C T I O N .  WHEN A NOTARY 

P U B L I C  COMMISSION I S  REVOKED PURSUANT TO T H I S  SUBSECTION (ll), 

THE JUDGMENT DEBTOR S H A L L  NOT B E  E L I G I B L E  TO B E  COMMISSIONED 

A G A I N  A S  A NOTARY P U B L I C  U N T I L  SUCH PERSON HAS R E P A I D  I N  F U L L  

T H E  AMOUNT P A I D  FROM THE FUND W I T H  I N T E R E S T  THEREON OF TWELVE 

PERCENT PER ANNUM. 

( 1 2 )  WHEN, UPON ORDER OF ANY COURT OF COMPETENT 

J U R I S D I C T I O N ,  T H E  SECRETARY OF STATE HAS CAUSED PAYMENT TO B E  

MADE FROM THE FUND TO A JUDGMENT CREDITOR, THE SECRETARY OF 

S T A T E  S H A L L  B E  SUBROGATED TO THE R I G H T S  OF THE JUDGMENT 

C R E D I T O R  W I T H  RESPECT TO THE AMOUNT SO P A I D .  

( 1 3 )  UP TO AN AMOUNT EQUAL TO T E N  PERCENT OF THE PAYMENT 

T O  A JUDGMENT CREDITOR MAY BE DRAWN FROM THE FUND AND EXPENDED 

B Y  T H E  SECRETARY OF STATE FOR THE PURPOSE OF ENFORCING THE 

R I G H T S  OF A P A R T I C U L A R  JUDGMENT CREDITOR TO WHICH THE 

SECRETARY OF S T A T E  I S  SUBROGATED PURSUANT TO T H I S  SECTION.  



SUNRISE/SUNSET B I L L  I 
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p h y S i € i a n - e ~ - p h y S i € i a ~ ~ ~THE PSACTICE OF MI&!FERY, SUBJECT ' 3  

THE C O Y D i i i C N S  AND L I M I T A T I G N S  PSOVIDED I N  ARTICLE 3 7  OF T H I S  

T I T L E ,  d H I C H  PRACTICE I S  HEREBY EXPRESSLY DECLARED NOT TO 

CONSTITUTE THE PRACTICE CF MEDICINE; EXCEPT THAT T H I S  

PARAGRAPH ( n )  SHALL YOT BE CONSTRUED TO IMMUNIZE ANY PERSON 

WHO PRACTICES MIDWIFERY FROM ANY C I V I L  OR C R I M I N A L  L I A B I L I T Y ;  

SECTION 2 .  A r t i c l e  3 7  o f  _ t i t l e  12 ,  C o l o r a d o  R e v i s e d  

S t a t u t e s ,  1991 R e p l .  V o i . .  i s  RECREATED AND REENACTED, WITH 

AMENDMENTS, t o  r e a d :  

A R T I C L E  3 7  

M i d w i v e s  

1 2 - 3 7 - 1 0 1 .  S c o p e  o f  a r t i c l e .  THE P R O V I S I O N S  OF T H I S  

ARTICLE SHALL APPLY ONLY TO DIRECT-ENTRY MIDWIVES, ALSO KNOWN 

AS " L A Y "  MIDWIVES, AND SHALL NOT APPLY TO THOSE PERSONS WHO 

ARE OTHERWISE L ICENSED BY THE STATE OF COLORADO UNDER T H I S  

T I T L E  I F  THE PRACTICE OF MIDWIFERY I S  W I T H I N  THE SCOPE O F  SUCH 

LICENSURE. 

1 2 - 3 7 - 1 0 2 .  D e f i n i t i o n s .  AS USED I N  T H I S  A R T I C L E ,  UNLESS 

,THE CONTEXT OTHERWISE REQUIRES: 

(1) "DIRECTOR" MEANS THE DIRECTOR OF THE D I V I S I O N  OF 

REGISTRATIONS I N  THE DEPARTMENT 2 F  REGULATORY AGENCIES. 

( 2 )  " M I D W I F E "  MEANS AN" PERSON WHO PRACTICES OR OFFERS 

TO PRACTICE MIDWIFERY W I T H I N  THE SCOPE OF T H I S  A R T I C L E  AS SET 

FORTH I N  SECTION 1 2 - 3 7 - 1 0 1 ,  WHETHER OR NOT FOR COMPENSATION. 

1 ( 3 )  "REGISTRANT"  MEANS A M I D W I F E  REGISTERED PURSUANT TO 

2 SECTION 1 2 - 3 7 - 1 0 3 .  

1 2 - 3 7 - 1 0 3 .  R e q u i r e m e n t  f o r  r e g i s t r a t i o n  w i t h  t n e  

d i v i s i o n  o f  r e q i s t r a t i c n s  - a n n u a l  f e e .  (1) EVERY MIDWIFE 

SHALL REGISTER WITH THE D I V I S I O N  OF REGISTRATIONS BY PROVIDING 

AN A P P i I C A T I O N  TO THE 3IRECTOR I N  THE FORM THE DIRECTOR SHALL 

REQUIRE. S A I D  A P P L I C A T I O N  SHALL INCLUDE THE INFORMATION 

S P E C I F I E D  I N  SECTION 1 2 - 3 7 - 1 0 4 .  

( 2 )  ANY GHANGES I N  THE INFORMATION REQUIRED BY 

SUBSECTION (1) OF T H I S  SECTION SHALL BE REPORTED W I T H I N  T H I R T Y  

DAYS OF S A I D  CHANGE TO THE D I V I S I O N  OF R E G I S T R A T I O N S  I N  THE 

MANNER PRESCRIBED BY THE DIRECTOR. 

1 3  ( 3 )  EVERY APPLICANT FOR REGISTRATION S H A L L  PAY AN ANNUAL 

1 4  R E G I S T R A T I O N  FEE TO BE ESTABLISHED BY THE DIRECTOR I N  THE 

1 5  MANNER AUTHORIZED BY SECTION 2 4 - 3 4 - 1 0 5 ,  C.R.S. 

16 1 2 - 3 7 - 1 0 4 .  M a n d a t o r y  d i s c l o s u r e  o f  i n f o r m a t i o n  t o  

1 7  p a t i e n t s .  (1) EVERY M I D W I F E  SHALL PROVIDE THE FOLLOWING 

18 INFORMATION I N  W R I T I N G  TO EACH P A T I E N T  DURING THE I N I T I A L  

19 P A T I E N T  CONTACT: 

2 0  ( a )  THE NAME, BUSINESS ADDRESS, AND BUSINESS PHONE 

2 1  NUMBER OF THE MIDWIFE;  

2 2  (b )  A L I S T I N G  OF THE M I D W I F E ' S  EDUCATION, EXPERIENCE, 

23 DEGREES, MEMBERSHIP I N  ANY PROFESSIONAL O R G A N I Z A T I O N  WHOSE 

2 4  MEMBERSHIP INCLUDES NOT LESS THAN ONE-THIRD OF A L L  

2 5  REGISTRANTS, C E R T I F I C A T E S  OR CREDENTIALS RELATED TO MIDWIFERY 

26 AWARDED BY ANY SUCH ORGANIZATION, AND THE LENGTH OF T I M E  



REQUIRED TO O B T A I N  S A I D  OEFREES, CERTIF ICATES,  OR CREDENTIALS; 

( c )  A L I S T I N G  3 F  ANY LICENSE, C E R T I F I C A T E ,  OR 

9EGISTRATICN I N  i H 1  HEALTH CARE F I E L D  PREVIOUSLY HELD BY THE 

MIDWIFE AND REVOKED BY ANY LOCAL, STATE, OR NATIONAL HEALTH 

CARE AGENCY; AND 

( d )  A STATEMENT THAT THE PRACTICE OF MIDWIFERY I S  

REGULATED BY THE DEPARTMENT OF REGULATORY AGENCIES AND 

INCLUDING THE ADDRESS AND PHONE NUMBER OF THE COMPLAINTS AND 

I N V E S T I G A T I O N S  SECTION OF THE D I V I S I O N  OF REGISTRATIONS I N  THE 

DEPARTMENT OF REGULATORY AGENCIES. 

( 2 )  ANY CHANGES I N  THE INFORMATION REQUIRED BY 

SUBSECTION (1) OF T H I S  SECTION SHALL BE REFLECTED I N  THE 

MANDATORY DISCLOSURE W I T H I N  F I V E  DAYS OF THE S A I D  CHANGE. 

1 2 - 3 7 - 1 0 5 .  C r i m i n a l  p e n a l t i e s .  (1) ANY PERSON WHO 

PRACTICES OR OFFERS OR ATTEMPTS TO PRACTICE MLDWIFERY WITHOUT 

F I R S T  COMPLYING W I T H  THE REGISTRATION REQUIREMENTS W SECTION 

1 2 - 3 7 - 1 0 3  AND THE DISCLOSURE REQUIREMENTS OF SECTION 1 2 - 3 7 - 1 0 4  

COMMITS A CLASS 3 MISDEMEANOR AND SHALL BE PUNISHED AS 

PROVIDED I N  SECTION 1 8 - 1 - 1 0 6 ,  C.R.S. 

1 2 - 3 7 - 1 0 6 .  D i r e c t o r  - p o w e r s  a n d  d u t i e s .  (1) I N  

A D D I T I O N  TO ANY OTHER POWERS AND D U T I E S  CONfERRED ON THE 

DIRECTOR BY LAW, THE DIRECTOR HAS THE FOLLOWING POWERS AND 

DUTIES: 

( a )  TO ADOPT SUCH RULES AND REGULATIONS AS MAY BE 

NECESSARY TO CARRY OUT THE PROVISIONS OF T H I S  ARTICLE; 

( b )  TO E S T A B L I S H  THE FEES FOR REGISTRATION AND RENEWAL 

OF REGISTRATION I N  THE MANNER AUTHORIZED BY SECTION 2 4 - 3 4 - 1 0 5 ,  

C.R.S.; 

( c )  TO ACCEPT A P P L I C A T I O N S  FOR REGISTRATION WHICH MEET 

THE REQUIREMENTS S E T  FORTH I N  T H I S  ARTICLE,  AND TO C O L t E C I  THE 

ANNUAL R E G I S T R A T I O N  FEES AUTHORIZED BY T H I S  ARTICLE;  

( d )  TO SEEK, THROUGH THE O F F I C E  OF THE ATTORNEY GENERAL, 

AN I N J U N C T I O N  I N  ANY COURT OF COMPETENT J U R I S D I C T I O N  TO ENJOIN 

ANY PERSON FROM COMMITTING ANY ACT P R O H I B I T E D  BY T H I S  ARTICLE.  

WHEN SEEKING AN I N J U N C T I O N  UNDER T H I S  PARAGRAPH ( d ) ,  THE 

DIRECTOR S H A L L  NOT B E  REQUIRED TO ALLEGE OR PROVE THE 

INADEQUACY OF ANY REMEDY A T  LAW OR THAT SUBSTANTIAL OR 

IRREPARABLE DAMAGE IS L I K E L Y  TO RESULT FROM A CONTINUED 

V I O L A T I O N  OF T H I S  ARTICLE.  

SECTIQbl  3.  2 4 - 3 4 - 1 0 4  ( 2 7 ) .  C o l o r a d o  R e v i s e d  S t a t u t e s ,  

1 9 8 8  R e p l .  V o l . ,  a s  a m e n d e d ,  i s  a m e n d e d  t o  r e a d :  

2 4 - 3 4 - 1 0 4 .  G e n e r a l  a s s e m b l y  r e v i e w  o f  r e q u l a t o r y  

a q e n c i e s  a n d  f u n c t i o n s  f o r  t e r m i n a t i o n ,  c o n t i n u a t i o n ,  o r  

r e e s t a b l i s h m e n t .  ( 2 7 )  ( a )  T h e  f o l l o w i n g  b o a r d s  i n  t h e  

d i v i s i o n  o f  r e g i s t r a t i o n s  s h a l l  t e r m i n a t e  o n  J u l y  1, 1 9 9 8 :  

fa )  (I)T h e  C o l o r a d o  s t a t e  b o a r d  o f  e x a m i n e r s  o f  

a r c h i t e c t s ,  c r e a t e d  b y  a r t i c l e  4 o f  t i t l e  12, C.R.S.; 

fb+ (11) T h e  s t a t e  e l e c t r i c a l  b o a r d .  c r e a t e d  b y  a r t i c l e  

2 3  o f  t i t l e  12, C.R.S.; 

(kj (111) T h e  e x a m i n i n g  b o a r d  o f  p l u m b e r s ,  c r e a t e d  b y  

a r t i c l e  5 8  o f  t i t l e  12, C.R.S.; 

( b )  THE FOLLOWING FUNCTION OF THE D I V I S I O N  OF 



2ESISTRATIONS SHALL 'ERMINATE ON JULY 1, 1998: TkE REGISTERING 

CF MIDWIVES I N  ACCORDANCE WITH ARTICLE 37 OF TITLE 12. C.R.S. 

SECTION 4 .  Effective date - a p p 1 7 c 3 b ' l i t ~ .  Th is  a c t  

s h a i l  :aKe e f f e c t  J u l y  1, 1992, and s h a l l  apply t o  a c t s  

c m n i t t e d  on o r  a f t e r  s a i d  date. 

SECTION 5. Safety c lause. The general  assembly hereby 

f 'nas, determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  of  t h e  p u b l i c  Peace, hea l t h .  

and safe ty .  



--- 

SUNRISE/SUNSET BILL M 

A BILL FOR AN ACT 

1 CONCERNING FINANCIAL PLANNERS, AND, I N  CGNNECTIOR THEREWITH, 

2 REQUIRING THE REGISTRATION 0FfINANC:AL PLANNERS WITH THE 

3 SECURITIES COMMISSIONER. 

B i  11 Sumnary 

(Note: This sumnary appl ies t o  t h i s  b i l l  as in t roduced 
and does n o t  .necessari l y  r e f l e c t  any amendments which mpy
subsequent 1 y adopted. ) 

Requires r e g i s t r a t i o n  o f  f i nanc ia l  planners w i t h  t h e  
secur i t i es  comiss ioner .  Defines " f i n a n c i a l  planner" as any 
person who advises others as t o  the value o f  s e c u r i t i e s  o r  as 
t o  the a d v i s a b i l i t y  o f  invest ing,  purchasing, o r  s e l l i n g  
secur i t ies,  o r  who professes t o  be a f i nanc ia l  o r  investment 
planner, counselor. o r  consultant,  subject t o  s p e c i f i c  
exceptions and q u a l i f i c a t i o n s .  Requires r e g i s t r a t i o n  o f  
f i nanc ia l  p lanner  representat ives,  def ined as employees o r  
associates o f  a f inanci a1 planner who prov ide 4nvestment 
'advisory serv ices on behalf o f  the planner. Exempts from t h e  
r e g i s t r a t i o n  wqui rements any investment adviser who complies 
w i th  the federa l  "Investment Advisers Act o f  1940" and 
furnishes the  s e c u r i t i e s  commissioner w i th  copies of a l l  
disclosures requ i red  under the federal act. Author izes the  
securities commissioner t o  adopt ru les  and set  fees r e l a t i n g  
t o  r e g i s t r a t i o n .  

Prescribes cond i t i ons  under which a f i n a n c i a l  p lanner  o r  
f i nanc ia l  planner representat ive may handle funds o r  
secur i t i es  on beha l f  o f  c l i e n t s .  Requires segregation o f  
c l i e n t  accounts. d e t a i l e d  recordkeeping, per iod ic  r e p o r t s  and 
speci f ic  d i sc losures  t o  c l i e n t s ,  and per iod ic  a u d i t s  w i t h o u t  
p r i o r  no t i ce .  Authorizes the  secur i t i es  c o m i s s i o n e r  t o  

examine records w i thou t  p r i o r  not ice.  I n s e r t s  references t o  
f i n a n c i a l  planners, f i n a n c i a l  planner representat ives. and 
t h e i r  respec t i ve  r e g i s t r a t i o n s  w i t h i n  e x i s t i n g  subs tan t i ve  
provisions r e l a t i n g  t o  s e c u r i t i e s  broker-dealers and sa les 
e p r e s e n t a t i v e s .  Establ ishes c i v i l  pena l t i es ,  i n c l u d i n g  
l i a b i l i t y  f o r  costs and at torney fees, f o r  v i o l a t i o n s  of 
substant ive prov is ions.  

Be i t  enacted hy the General Assembly o f  the State of Colorado: 

SETIONI. 11-51-201, ~ o l o r a d o  ~e;ised Statutes,  1987 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF THE 

FOLLO\SIHGH€W SUBSECTIONS t o  read: 

11-51-201. D e f i n i t i o n s .  As used i n  t h i s  a r t i c l e ,  un less 

the context  otherwise requires: 

(5.5) "EXEMPT INVESWHT ADVISER" MEANS ANY PERSON: 

(a) REGISTERED, OR EXEMPT FROM REGISTRATION OTHER THAN 

BY RBWN OF SECTION 203 (4) (1)  OF THE FEDERAL "INVESTMENT 

ADVISERS ACT OF 1940". 15 U.S.C. 80b-3 (b) (1). AS AN 

INVESTMENT ADVISER, INCLUDING ANY PERSON EMPLOYED BY OR 

OTHERWISE DIRECTLY ASSOCIATED WITH SUCH A PERSON; AND 

(b) Mi0  DOES NOT TAKE POSSESSION OF CUSTOMER FUNDS OR 

SECURITIES; AND 

(c) WHO DOES NOT RECEIVE COMPENSATION. EITHER OIRECTLY 

OR INDIRECTLY. FRM THE PURCHASE OR SALE OF SECURITIES; AND 

(d) WHO DOES NOT OFFER OR SELL SECURITIES TO ANY PERSON 

TO WHOM SUCH PERSON PROVIDES FINANCIAL PLANNING SERVICES. 

(6.3) (a) "FINANCIAL PLANNER" MEANS. EXCEPT AS PROVIDED 

I N  PARAGRAPH (b)  OF THIS SUBSECTION (6.3), ANY PERSON WHO: 

( I )  FOR COMPENSATION, ENGAGES IN THE BUSINESS OF 



A D V I S I N G  OTHERS, E I T H E R  DIRECTLY ;R T h . * : S H  P U B L I C A T I O N S  OR 

WRIi !YGS, AS TO THE VALUE ZF S E C U R I T I E S  OR AS TO THE 

A D V I S A B I L I T Y  OF I N V E S T I N G  : Y ,  PURCHASING, OR S E L L I N G  

S E C U R I T I E S ,  OR UHO, AS PART OF 3 ?EGULAR BUS!NESS, ISSUES OR 

PRWULGATES ANALYSES OR REPORTS IZNCERNING S E C U R I T I E S ;  OR 

(11) FOR COMPENSATION, EYGAGES I N  THE BUSINESS OF 

PROVIDING OR GFFERING TO PROV::E, D IRECTLY OR IND!RECTLY, 

F I N A N C i A L  AND INVESTMENT COUNSELING OR A D V I C E  ON A GROUP OR 

I N D i V I D U A L  BASIS;  OR 

(111) FOR COMPENSATION, EVGAGES I N  THE BUSINESS OF 

GATHERING INFORMATION RELATING -3 INVESTMENTS, PROCESSING AND 

ANALYZING SUCH INFORMATION, & Y O ,  BASED THEREON, E S T A B L I S H I N G  

F I N A N C I A L  GOALS AND OBJECTIVES 1'40 RECOMMENDING A F I N A N C I A L  

PLAN; OR 

1 5  ( I V )  HOLDS H I M S E L F  OR HESSELF OUT OR, I N  THE CASE OF AN 

16 E N T I T Y ,  HOLDS I T S E L F  OUT AS AN IYVESTMENT A D V I S E R  OR F I N A N C I A L  

1 7  PLANNER I N  ANY WAY, INCLUDING 3Y ADVERTISEMENT, CARD, OR 

18 LETTERHEAD, OR I N  ANY OTHER MANqER I N D I C A T E S  THAT SUCH PERSON 

19 I S  A F I N A N C I A L  OR INVESTMEYT "PLANNER",  "COUNSELOR", 

2 0  "CONSULTANT", OR ANY OTHER S I M I L A R  TYPE OF A D V I S E R  OR 

2 1  CONSULTANT. 

2 2  (b )  THE TERM " F I N A N C I A L  PLANNER" DOES NOT INCLUDE: 

23 (I)A PUBLISHER OF ANY BONA F I D E  NEWSPAPER, MAGAZINE, OR 

2 4  BUSINESS OR F I N A N C I A L  PUBL1CAT:CN W I T H  A REGULAR AND P A I D  

25 C!RCULATION; A PUBLISHER OF ANY S E C U R I T I E S  ADVISORY NEWSLETTER 

2 6  WITH A REGULAR AND P A I D  CIRCULATION WHICH DOES NOT PROVIDE 

ADVICE TO SUBSCRIBERS ON T H E I R  S P C C I F I C  iNVESTMEYT S I T U A T I O N S ;  

OR ANY AUTHOR OF M A T E R I A L  INCLUDED !N ANY SUCH NEWSPAPER, 

MAGAZINE, P U B L I C A T I O N ,  OR NEWSLETTER WHO DOES NOT OTHERWISE 

COME W I T H I N  THE O E F I N i T I O N  OF A F I N A N C I A L  PLANNER OR F I N A N C I A L  

PLANNER REPRESENTATIVE; 

(11) A F I N A N C I A L  PLANNER REPRESENTATIVE; 

( 1 1 1 )  A L ICENSED BROKER-DEALER OR SALES REPRESENTATIVE, 

I F  A L L  OF THE FOLLOWING CONDIT IONS ARE MET: 

( A )  TFE PERFORMANCE OF F I N A N C I A L  PLANNING SERVICES BY 

SUCH PERSON I S  SOLELY I N C I D E N T A L  TO T H E  CONDUCT OF SUCH 

PERSON'S BUSINESS AS A BROKER-DEALER OR SALES REPRESENTATIVE; 

AND 

(0) SUCH PERSON RECEIVES NO S P E C I A L  COMPENSATION FOR 

SUCH SERVICES; AND 

(C)  SUCH PERSON DOES NOT HOLD H I M S E L F  OR HERSELF OUT OR, 

I N  THE CASE OF AN E N T I T Y .  HOLD I T S E L F  OUT AS A F I N A N C I A L  

PLANNER WITHOUT, A T  THE SAME T I M E ,  D I S C L O S I N G  THAT SUCH PERSON 

I S  ENGAGED I N  THE BUSINESS OF EFFECTING TRANSACTIONS FOR THE 

PURCHASE OR SALE OF SECURIT IES;  

( I V )  A DEPOSITORY I N S T I T U T I O N  OR ANY PERSON EMPLOYED BY 

OR D I R E C T L Y  ASSOCIATED WITH A DEPOSITORY I N S T I T U T I O N ;  

(V)  A LAWYER, ACCOUNTANT, ENGINEER, OR TEACHER, I F  SUCH 

PERSON: 

( A )  DOES NOT . TAKE POSSESSION OF C L I E N T  FUNDS OR 

S E C U R I T I E S  I N C I D E N T A L L Y  TO PROVIDING F I N A N C I A L  PLANNING 

SERVICES; AND 



( B )  DOES NOT RECEIVE COMMISSIONS OR OTHER COMPENSATION. 

D IRECTLY OR I N D I R E C T L Y ,  FROM THE SALE OF ANY -SECURITY TO ANY 

C L I E N T  TO WHOM SUCH PERSON PROVIDES ADVICE ABOUT THE VALUE OR 

A D V I S A B I L I T Y  OF I N V E S T I N G  I N  SUCH SECURITY; AND 

(C) DOES NOT ENGAGE I N  THE BUSINESS OF A D V I S I N G  C L I E N T S  

AS TO THE VALUE OF S E C U R I T I E S  OR AS TO THE A D V I S A B l L I T Y  O f  

I N V E S T I N G  I # ,  PURCHASING, OR S E L L I N G  S E C U R I T I E S .  AND PROVIDES 

SUCH ADVICE,  I F  AT A L L ,  I N  A MANNER SOLELY I N C I D E N T A L  TO THE 

PRACTICE OF THE PERSON'S PROFESSION; 

( V I )  ANY O F F I C I A L ,  EMPLOYEE, OR REPRESENTATIVE OF THE 

UNITED STATES, ANY STATE, ANY P O L I T I C A L  S U B D I V I S I O H  OF A 

STATE, OR ANY AGENCY OR CORPORATE OR OTHER INSTRUMENTALITY 

THEREOF, A C T I N G  I N  SUCH PERSON'S O F F I C I A L  C A P A C I T Y  ON BEHALF 

OF SUCH E N T I T Y .  

(6.5)  " F I N A N C I A L  PLANNER REPRESENTATIVE" MEANS ANY 

INDIVIDUAL WHO IS A PARTNER, OFFICER, OR DIRECTOR OF A 

F I N A N C I A L  PLANNER, WHO OCCUPIES A S I M I L A R  STATUS WITH OR 

PERFORMS S I M I L A R  FUNCTIONS FOR A F I N A N C I A L  PLANNER, OR WHO I S  

EMPLOYED OR OTHERWISE ASSOCIATED W I T H  A F I N A N C I A L  PLANNER, AND 

WHO PROVIDES F I N A N C I A L  PLANNING SERVICES D I R E C T L Y  TO C L I E N T S  

ON BEHALF OF THE F I N A N C I A L  PLANNER. 

( 6 . 7 )  " F I N A N C I A L  PLANNING SERVICES"  MEANS THOSE 

A C T I V I T I E S  PERFORMED BY A PERSON I N  CONNECTION W I T H  SUCH 

PERSON'S ENGAGING I N  ANY OF THE A C T I V I T I E S  ENUMERATED I N  

SUBPARAGRAPHS (I)TO ( 1 1 1 )  OF PARAGRAPH ( a )  OF SUBSECTION 

( 6 . 3 )  OF T H I S  SECTION AND THOSE A C T I V I T I E S  PERFORMED BY A 

PERSON WHO HOLDS H I M S E L F  OR HERSELF OR, I N  THE CASE OF AN 

ENTITY,  HOLDS I T S E L F  OUT AS AN IHVESTMENT ADVISER, F I N A N C I A L  

PLANNER, OR S I M I L A R  TYPE OF ADVISER OR CONSULTANT AS 

ENUMERATED I N  SUBPARAGRAPH ( I V )  OF THE S A I D  PARAGRAPH ( a ) .  

S E C T I O N  2 .  1 1 - 5 1 - 4 0 1 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 8 7  

R e p l .  Vo l . ,  a s  a m e n d e d ,  i s  a m e n d e d  t o  r e a d :  

1 1 - 5 1 - 4 0 1 .  L i c e n s i n q  a n d  f i n a n c i a l  p l a n n e r  r e q i s t r a t i o n  

r e q u i r e m e n t s .  (1) A p e r s o n  s h a l l  n o t  t r a n s a c t  b u s i n e s s  i n  

t h i s  s t a t e  a s  a b r o k e r - d e a l e r  o r  s a l e s  r e p r e s e n t a t i v e  u n l e s s  

l i c e n s e d  o r  e x e m p t  f r o m  l i c e n s i n g  u n d e r  s e c t i o n  1 1 - 5 1 - 4 0 2 .  

(1.5) A PERSON SHALL NOT TRANSACT BUSINESS I N  T H I S  STATE 

AS A F I N A N C I A L  PLANNER OR F I N A N C I A L  PLANNER REPRESENTATIVE 

UNLESS REGISTERED OR EXEMPT FROM REGISTRATION UNDER SECTION 

11-51-402 .5 .  FOR THE PURPOSE OF T H I S  SUBSECTION (1 .5 ) .  

TRANSACTING BUSINESS I N  T H I S  STATE INCLUDES ENGAGING I N  ANY OF 

THE A C T I V I T I E S  ENUMERATED I N  SECTION 1 1 - 5 1 - 2 0 1  (6 .3 )  ( a )  -(I) 

TO (6.3) ( a )  (111) OR HOLDING ONESELF OUT A S  AN INVESTMENT 

ADVISER, F I N A N C I A L  PLANNER,DR S I M I L A R  TYPE OF A D V I S E R  OR 

CONSULTANT A S  ENUMERATED I N  SECTION 1 1 - 5 1 - 2 0 1  ( 6 . 3 )  ( a )  ( I V )  

WHENEVER THE S A I D  A C T I V I T I E S  ARE ENGAGED I N ,  OR THE HOLDING 

OUT DCCURS, W I T H I N  THE STATE REGARDLESS OF WHETHER ANY PERSON 

TO WHOM SERVICES ARE PROVIDED OR TO WHOM SUCH HOLDING OUT I S  

MADE I S  P H Y S I C A L L Y  PRESENT W I T H I N  THE STATE, AND INCLUDES 

ENGAGING I N  THE S A I D  A C T I V I T I E S  OR SO HOLDING ONESELF OUT 

WHENEVER ANY PERSON TO WHOM SERVICES ARE PROVIDED OR TO WHOM 

SUCH HOLDING OUT I S  MADE I S  PHYSICALLY PRESENT W I T H I N  THE 



STATE. 

( 2 )  Nel t h e r  a b roke r -dea le r  qor  an i ssue r  s h a l l  emplsy 

o r  o t h e r d l s e  engage an i n d i v i d u a l  t o  ac t  as a sc ' ?  

rep resen ta t ' ve  1q t h i s  s t a t e  un less  t h e  sa les  r e p r e s e q t a t i - e  

i s  ' i cens?o o r  exempt f rom i l c e n s l n g  under s e c t i o n  11-51-402. 

(2.5) A FINANCIAL FLGNNER SHPL, NOT EMPLOY OR OTHERWIkp 

ENGAGE ANY CERSON TO ACT AS A FIkANCIAL PLANNER REPRESENTATIk; 

I N  THIS STATE UNLESS SUCH PERSON :S REGISTERED IN ACCORDANC: 

WITH SECTION 11-51-403.5. 

( 3 )  #eikhe~--a NO b roke r -dea le r ,  FINANCIAL PLANNE?, 

EXEMPT INVESTMENT ADVISER, ~ e r - a ~  i s s u e r  s h a l l  employOR c -

o therwise engage a person t o  p a r t i c i p a t e  i n  any a c t i v i t y  

t h i s  s t a t e  c o n t r a r y  t o  an o r d e r  by t h e  s e c u r i t i e s  commissione- 

a p p l i c a b l e  t o  t h a t  person under s e c t i o n  11-51-410. A 

broke r -dea le r ,  FINANCIAL PLANNER, EXEMPT INVESTMENT ADVISER, 

o r  i s s u e r  does n o t  v i o l a t e  t h i s  subsect ion  (3) i f  t h e  

b roke r -dea le r ,  FINANCIAL PLANNER, EXEMPT INVESTMENT ADVISER, 

o r  i ssue r  s u s t a i n s  t h e  burden o f  p roo f  t h a t  i t  d i d  n o t  kno-

and i n  t h e  e x e r c i s e  o f  reasonab le  care  c o u l d  n o t  have known a 

t h e  order .  Upon reques t  f rom a broker -dea ler .  FINANCifi 

PLANNER, INVESTMENT ADVISER, o r  i s s u e r  and f o r  good cau;e 

shown, t h e  s e c u r i t i e s  commissioner may waive t h e  p r o h i b i t i o n  

o f  t h i s  subsec t i on  ( 3 )  w i t h  respec t  t o  a person s u b j e c t  t o  a -

o rder  under sec t  i o n  11-51-410. 

SECTION 3. P a r t  4 o f  a r t i c l e  51 o f  t i t l e  11, C o l o r a d i  

Revised S ta tu tes ,  1987 Repl. Vol., as amended, i s  amended 0': 

THE ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

11-51-402.5. Persons exempt f r om r e q i s t r a t i o n  

requ i rements .  ( 1 )  THE FOLLOWING PERSONS A R E  EXEMPT FROM THE 

FINANCIAL PLANNER AND FINANCIAL PLANNER REPRESENTATIVE 

REGLSTRATION REQUIREMENTS OF SECTION 11-51-401: 

(a)  AN EXEMPT INVESTMENT ADVISER, OR ANY PERSON EMPLOYED 

BY OR OTHERWISE DIRECTLY ASSOCIATED WITH AN EXEMPT INVESTMENT 

ADVISER, IF:  

( I )  THE EXEMPT INVESTMENT ADVISER AND ANY SUCH PERSON 

COMPLY WITH THE REQUIREMENTS OF THE FEDERAL "INVESTMENT 

ADVISERS ACT OF 1940" FOR DISCLOSURE OF INFORMATION TO 

CLIENTS; AND 

(11) THE EXEMPT INVESTMENT ADVISER AND ANY SUCH PERSON 

PROMPTLY FILE WITH THE SECURITIES COMMISSIONER TRUE COPIES OF 

ALL DOCUMENTS REQUIRED TO BE FILED AND IN  FACT FILED BY THEM 

WITH THE SECURITIES AND EXCHANGE COMMISSION PURSUANT TO THE 

FEDERAL "INVESTMENT ADVISERS ACT OF 1940"; 

(b) ANY OTHER PERSON DESIGNATED BY THE SECURITIES 

COMMISSIONER, PURSUANT TO RULE OR ORDER, AS NOT BEING WITHIN 

THE INTENT OF THIS ARTICLE. 

11-51-403.5. R e q i s t r a t i o n  o f  f i n a n c i a l  p l anne rs  and 

f i n a n c i a l  p l anne r  r e p r e s e n t a t i v e s .  ( 1 )  AN APPLICANT FOR 

REGISTRATION AS A FINANCIAL PLANNER OR FINANCIAL PLANNER 

REPRESENTATIVE SHALL FILE WITH THE SECURITIES COMMISSIONER AN 

APPLICATION FOR REGISTRATION AND THE CONSENT TO SERVICE OF 

PROCESS REQUIRED BY SECTION 11-51-706. 



(2) THE A P P L I C A T I O N  SHALL CONTAIN W C H  INFJRMATION AND 

SHALL BE I N  SUCH FORM AS I S  PRESCRIBED BY THE S E C U R I T I E S  

COMMISSIONER BY RULE. 

(3) I F  THE INFORMATION CONTAINED I N  THE A P P L I C A T I O N  I S  

IP(ACCURATE OR INCOMPLETE I N  ANY M A T E R I A L  RESPECT WHEN F I L E D ,  

OR BECOMES INACCURATE OR INCOMPLETE I N  ANY M A T E R I A L  RESPECT AS 

A RESULT OF ANY SUBSEQUENT EVENT, THE APPLICANT SHALL PROMPTLY 

F I L E  AT4 AMENDMENT TO THE A P P L I C A T I O N  TO CURE THE INACCURACY OR 

OMISSION.  THE S E C U R I T I E S  COMMISSIONER MAY REQUIRE AN 

APPLICANT TO SUBMIT A D D I T I O N A L  RELEVANT INFORMATION, AND THE 

A P P L I C A T I O N  SHALL BE DEEMED INCOMPLETE U N T I L  A L L  SUCH 

A D D I T I O N A L  INFORMATION HAS BEEN SUBMITTED. 

SECTION 4 .  1 1 - 5 1 - 4 0 4 ,  Colorado Revised Statutes, 1 9 8 7  

Repl. Vol., as amended, i s  amended t o  read: 

1 1 - 5 1 - 4 0 4 .  License and r e q i  s t r a t l o n  fees. (1) An 

appl icant  f o r  a l icense as a broker-dealer o r  sales 

representat ive s h a l l  pay an i n i t i a l  l icense fee and a  l icensed 

person sha l l  pay an annual l icense fee which s h a l l  be 

determined and co l lec ted  pursuant t o  sect ion 1 1 - 5 1 - 7 0 7 ;  except 

tha t  no such l i cense  fee f o r  a  sales representat ive sha l l  be 

more than twenty- f ive d o l l a r s .  

(1 .5 )  AN A P P L I C A N T  FOR REGISTRATION A S  A F I N A N C I A L  

PLANNER OR F I N A N C I A L  PLANNER REPRESENTATIVE SHALL PAY AN 

I N I T I A L  R E G I S T R A T I O N  FEE, AND A REGISTERED F I N A N C I A L  PLANNER 

OR F I N A N C I A L  PLANNER REPRESENTATIVE SHALL PAY AN ANNUAL FEE, 

WHICH SHALL BE DETERMINED AND COLLECTED I N  ACCORDANCE W I T H  

SECTION 1 1 - 5 1 - 7 0 7 .  

(2) I f  an i n i t i a l  l i cense  OR REGISTRATION fee i s  not  

p a i d  w i t h i n  n lne ty  days a f t e r  the app l i ca t ion  i s  f i l e d ,  the 

s e c u r i t i e s  conmissioner may deem the app l i ca t ion  t o  be 

w i t  Mrawn. 

(3) (a) I f  an ~ n n u a l  1 icense OR REGISTRATION fee i s  not  

p a i d  w i t h i n  t h i r t y  days a f t e r  the s e c u r i t i e s  commissioner 

sends a  w r i t t e n  n o t i c e  t h a t  the  fee was n o t  pa id when due, the 

amount o f  the annual l i cense  OR R E G I S T R A T I O N  fee sha l l  be 

double the amount o r i g i n a l l y  payable. I n  the case o f  a sales 

representat ive,  w r i t t e n  n o t i c e  w i l l  be deemed sent t o  the  

sales represen ta t i ve  when the  n o t i c e  i s  sent t o  a  

b roker -deakr  o r  an i ssuer  f o r  whom the  sales representat ive 

i s  l icensed t o  act.  I N  T I E  CASE OF A F I N A N C I A L  PLANNER 

REPRESENTATIVE, N O T I C E  W I L L  BE DEEMED SENT TO THE F I N A N C I A L  

PLANNER REPRESENTATIVE WHEN THE NOTICE I S  SENT TO A F I N A N C I A L  

PLAIINER W I T H  WHOM THE REPRESENTATIVE I S  EMPLOYED OR OTHERWISE 

ASSOCIATED-

(b) I f  an annual l i cense  OR REGISTRATION fee i s  no t  pa id  

w i t h i n  s i x t y  days a f t e r  the s e c u r i t i e s  corranissioner sends t h e  

w r i t t e n  n o t i c e  described I n  paragraph (a) o f  t h i s  subsect ion 

(3). the  s e c o r i t  i e s  comnlssioner may by o rder  s u m a r i  l y  

suspend the  l icense OR REGISTRATION.  The s e c u r i t i e s  

comiss ioner  s h a l l  send a copy o f  the order  t o  the 

broker-dealer whose l i cense  has been summarily suspended, eF 

TO THE F I N A N C I A L  PLANNER WHOSE R E G I S T R A T I O N  HAS BEEN SUMMARILY 



SUS?ENGE3, i?the  case of  a sa ies  r e p r 2 ~ e n t a t i v e  ~ h o  has been 

l i censed  t o  a c t  f o r  a b roke r -dea le r  o r  an i s s u e r  and whose 

l i cense  has been summarily suspended, t o  a b roke r -dea le r  o r  an 

i s s u e r  f o r  rnom t h e  sa les  r e p r e s e n t a t i v e  has been l i censed  t o  

a c t ,  OR, iN THE CASE CF A FINANCIAL PLANNER REPRESENTATIVE 

WHOSE REGISTRATION HAS BEEN SUMMARILY SUSPENDED AND WHO IS  

EMPLOYED BY OR OTHERWISE ASSOCIATE8 WITH A FINANCIAL PLANNER; 

TO THE SAID FINANCIAL PLANNER. I f  t he  annual l i c e n s e  OR 

REGISTRATION fee  i s  n o t  p a i d  w i t h i n  t h i r t y  days a f t e r  t h e  

e f f e c t i v e  date  o f  t he  summary sdspension, t he  s e c u r i t i e s  

commissioner may by o rde r  summarily revoke t h e  l i c e n s e  OR 

REGISTRATION on t h e  grounds t h a t  t h e  l i c e n s e  OR REGISTRATION 

has been abandoned. 

(4)  I f  an a p p l i c a t i o n  i s  den ied o r  withdrawn, o r  a 

l i c e n s e  OR REGISTRATION i s  abandoned, revoked, suspended, o r  

withdrawn, t he  s e c u r i t i e s  commissioner s h a l l  r e t a i n  a l l  fees 

paid.  

SECTION 5. 11-51-406, Colorado Revised S ta tu tes ,  1987 

Repl. Vol., as amended, i s  amended t o  read: 

11-51-406. General p r o v i s i o n s .  (1 )  (a )  Un less  a 

proceeding under s e c t i o n  11-51-410 i s  i n s t i t u t e d ,  t h e  l i c e n s e  

o f  a broker -dea ler  o r  s a l e s  r e p r e s e n t a t i v e  OR THE REGISTRATION 

OF A FINANCIAL PLANNER OR FINANCIAL PLANNER REPRESENTATIVE 

becomes e f f e c t i v e  upon t h e  l a s t  t o  occur  o f  t h e  f o l l o w i n g :  

( I )  The passage o f  t h i r t y  days a f t e r  t h e  f i l i n g  o f  t h e  

a p p l i c a t i o n  or ,  i n  t h e  event  any amendment i s  f i l e d  b e f o r e  t h e  

l i c e n s e  OR REGISTRATION becomes e f f e c t i v e ,  t h e  passage o f  

t h i r t y  days a f t e r  t he  f i l i n g  of t h e  l a t e s t  amendment, i f  the 

a p p l i c a t i o n ,  i n c l u d i n g  a l l  amendments, i f  any, was complete a t  

t h e  commencement of t h e  t h i r t y - d a y  pe r i od ;  

(11) IN THE CASE OF A SALES REPRESENTATIVE, t h e  

examinat ion  requ i rement  under s e c t i o n  11-51-405 i s  s a t i s f i e d ;  

(111) I n  t h e  case of  a b roke r -dea le r ,  t h e  requ i rements  

o f  s e c t i o n  11-51-407 a re  s a t i s f i e d ;  and 

( I V )  The r e q u i r e d  fee has been pa id .  

(b )  The s e c u r i t i e s  commissioner may a u t h o r i z e  an e a r l i e r  

e f f e c t i v e  da te  of  l i c e n s i n g  OR REGISTRATION. 

(2)  The s e c u r i t i e s  commissioner may by r u l e  o r  o rde r ,  

waive o r  reduce any of t h e  requ i rements  o f  t h i s  s e c t i o n  and 

sec t i ons  11-51-405 and 11-51-407 w i t h  respec t  t o  any pe rson  o r  

c l a s s  of persons and, i n  connect ion  w i t h  t h e  wa ive r  o r  

r e d u c t i o n  of any requ i rement ,  may l i m i t  o r  impose c o n d i t i o n s  

on t h e  s e c u r i t i e s  a c t i v i t i e s  t h a t  such person o r  c l a s s  o f  

persons may conduct  i n  t h i s  s t a t e .  

(3 )  The l i c e n s e  o f  a sa les  r e p r e s e n t a t i v e  i s  e f f e c t i v e  

o n l y  w i t h  r e s p e c t  t o  a c t i c n s  taken f o r  a b roke r -dea le r  o r  

i s s u e r  f o r  whom t h e  sa les  r e p r e s e n t a t i v e  i s  l i censed .  THE 

REGISTRATION OF A FINANCIAL PLANNER REPRESENTATIVE IS  

EFFECTIVE ONLY WITH RESPECT TO ACTIONS TAKEN FOR A FINANCIAL 

PLANNER WITH WHOM SUCH FINANCIAL PLANNER REPRESENTATIVE IS  

EMPLOYED OR OTHERWISE ASSOCIATED. 

( 4 )  A person may a c t  as a sa les  r e p r e s e n t a t i v e  f o r  more 



than one b roke r -dea le r  o r  issuer .  A FINANCIAL PLANNER 

REPRESENTATIVE MAY ACT OH BEHALF OF MORE THAN ONE FINANCIAL 

PLANNER. 

(5) I f  a l i censed  sales r e p r e s e n t a t i v e  ceases t o  be 

employed o r  o therwise engaged by a  broker -dea ler  o r  i ssue r  o r  

ceases t o  a c t  as a sa les  rep resen ta t i ve ,  the-broker -dea ler  o r ,  

i n  the case o f  a sa les  rep resen ta t i ve  l i censed  t o  a c t  f o r  an 

issuer .  t h e  sa les  rep resen ta t i ve  s h a l l  p rompt ly  n o t i f y  t he  

s e c u r i t i e s  commissioner. A n o t i f i c a t i o n  r e q u i r e d  by t h i s  

subsect ion (5)  may be g iven by a b roke r -dea le r  who i s  

r e g i s t e r e d  as a  broker -dea ler  under t he  f e d e r a l  " S e c u r i t i e s  

Exchange Ac t  o f  1934" by f i l i n g  t h e  i n f o r m a t i o n  through t h e  

c e n t r a l  r e g i s t r a t i o n  depos i tory .  

(5.5) I F  A REGISTERED FINANCIAL PLANNER REPRESENTATIVE 

CfASES TO BE EMPLOYED OR OTHERWISE ASSOCIATED WITH A FINANCIAL 

PLANNER OR BROKER-DEALER, SAID FINANCIAL PLANNER OR 

BROKER-DEALER SHALL PROMPTLY NOTIFY THE SECURITIES 

COMMISSIONER. 

(6) The l i c e n s e  o f  a  broker -dea ler  o r  sa les  

r e p r e s e n t a t i v e  AND THE REGISTRATION OF A FINANCIAL PLANNER OR 

FINANCIAL PLANNER REPRESENTATIVE i s  e f f e c t i v e  u n t i l  te rminated 

by r e v o c a t i o n  o r  wi thdrawal.  

SECTION 6. 11-51-407 (3) .  Colorado Revised Sta tu tes ,  

1987 Repl. Vol.. as amended. i s  amended. and the  sa id  

11-51-407 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

11-51-407. Opera t i ng  requ i rements .  (3) Every l i censed  

broker -dea ler ,  a& every  l i c e n s e d  sa les  rep resen ta t i ve ,  EVERY 

REGISTERED FINANCIAL PLANNER, AND EVERY REGISTERED FINANCIAL 

PLANNER REPRESENTATIVE s h a l l  f i l e  w i t h  the  s e c u r i t i e s  

commissioner such m f o r m a t i o n  as may be necessary t o  c o r r e c t  

any i n f o r m a t i o n  i n  t h a t  pe rson ' s  a p p l i c a t i o n  f o r  l i c e n s e  OR 

REGISTRATION which i s  o r  has become inaccu ra te  i n  any ma te r i a?  

respect .  The requ i rements  e f  t h i s  subsect ion (3) may be 

s a t i s f i e d  by a b roke r -dea le r  who i s  r e g i s t e r e d  as a  

broker -dea ler  under t h e  f e d e r a l  " S e c u r i t i e s  Exchange Ac t  o f  

1934" o r  b y  a sa les  r e p r e s e n t a t i v e  l i c e n s e d  t o  ac t  f o r  such a  

broker -dea ler  by  f i l i n g  t h e  c o r r e c t i n g  i n f o r m a t i o n  through t h e  

c e n t r a l  r e g i s t r a t i o n  depos i to ry .  

(5) (a )  EXCEPT AS PROVIDED IN PARAGRAPH (b) OF THIS 

SUBSECTION (5). NO PERSON WHO I S  A FINANCIAL PLANNER OR 

FlNANCIAL PLANNER REPRESENTATIVE SHALL TAKE OR MAINTAIN 

CUSTODY OR POSSESSION OF ANY FUNDS OR SECURITIES IN WHICH ANY 

CLIENT OF SUCH PERSON HAS ANY BENEFICIAL INTEREST UNLESS SUCH 

PERSON AT ALL TIMES MAINTAINS SUCH FUNDS OR SECURITIES AND 

KEEPS AND PROVIIJES INFORMATION AS FOLLOWS: 

( I )  ALL SUCH SECURITIES OF EACH CLIENT SHALL BE 

SEGREGATED. MARKED TO IDENTIFY THE PARTICULAR CLIENT WITH ANY 

BENEFICIAL INTEREST THEREIN. AND HELD IN SAFEKEEPING I N  SOME 

PLACE REASONABLY FREE FROM RISK OF LOSS. DAMAGE. OR 

DESTRUCTION. 

(11) (A) ALL SUCH FUNDS SHALL BE DEPOSITED IN ONE OR 



MORE ACCOUNTS, CONTAINING ONLY C L I E N T S '  F h D S ,  A T  A DEPOSITORY V E R i F I E D  BY ACTUAL E X A M I N A T I O N  A T  LEAST ONCE DURING EACH 

I N S T I T U T I O N ;  AND CALENDAR YEAR BY A C E R T I F I E D  P U B L I C  ACCOUNTANT A T  A T I M E  

( a )  EACH SUCH A C C ~ U N TSHALL aE MAINTAINED IN THE NAME OF CHOSEN a Y  SUCH ACCOUNTANT WITHOUT PRIOR NOTICE TO THE 

THE F I N A N C I A L  PLANNER AS AGENT 3R TRUSTEE FOR SdCH CLIENTS;  F I N A N C I A L  PLANNER OR F I N A N C I A L  PLANNER REPRESENTATIVE. A 

AND C E R T I F I C A T E  OF SUCH ACCOUNTANT S T A T I N G  THAT AN EXAMINATION OF 

( C )  THE F I N A N C I A L  PLANNER S d A i L  M A I N T A I N  A SEPARATE SUCH FUNDS AHD S E C U R I T I E S  HAS BEEN MADE, AND DESCRIBING THE 

RECORD FOR EACH SUCH ACC3UNT WHICH ShOWS THE NAME AND ADDRESS NATURE AND EXTENT OF THE EXAMINATION,  SHALL BE F I L E D  BY THE 

OF THE DEPOSITORY I N S T I T U T I O N  W E R E  THE ACCOUNT I S  MAINTAINED,  F I N A N C I A L  PLANNER W I T H  THE S E C U R I T I E S  COMMISSIONER PROMPTLY 

THE DATES AND AMOUNTS OF CEPOSITS TO AND WITHDRAWALS FROM THE AFTER EACH EXAMINATION.  

ACCOUNT, AND THE EXACT AMOUNT OF THE C L I E N T ' S  B E N E F I C I A L  (b)  PARAGRAPH (a) OF T H I S  SUBSECTION ( 5 )  DOES NOT APPLY 

INTEREST I N  THE ACCOUNT. TO : 

( 1 1 1 )  THE F I N A N C I A L  PLANNER OR F I N A N C I A L  PLANNER (I)A PERSON REGISTERED AS AN INVESTMENT ADVISER UNDER 

REPRESENTATIVE, IMMEDIATELY AFTER ACCEPTING CUSTODY OR THE FEDERAL " INVESTMENT A D V I S E R S  ACT OF 1 9 4 0 "  AND I N  

POSSESSION OF SUCH FUNDS OR S E C U R I T I E S  FROM ANY CLIENT,  SHALL COMPLIANCE W I T H  THE REQUIREMENTS OF S A I D  ACT AND A L L  RULES AND 

N O T I F Y  THE C L I E N T  I N  WRIT ING OF THE PLACE AND MANNER I N  WHICH REGULATIONS PROMULGATED PURSUANT TO S A I D  ACT WITH REGARD TO 

SUCH FUNDS OR S E C U R I T I E S  W I L L  BE M A I N T A I N E D ,  AND THEREAFTER, CUSTODY OR POSSESSION OF CUSTOMER FUNDS OR SECURIT IES;  OR 

I F  AND WHEN THERE I S  ANY CHANGE I N  THE S A I D  PLACE OR MANNER, (11) A L ICENSED BROKER-DEALER WHO COMPLIES WITH A L L  

SHALL G I V E  THE C L I E N T  WRITTEN NOTICE OF SUCH CHANGE. REQUIREMENTS OF T H I S  A R T I C L E  A P P L I C A B L E  TO BROKER-DEALERS. 

1 9  ( I V )  THE F I N A N C I A L  PLANNER SHALL SEND TO EACH C L I E N T ,  I N C L U D I N G  A L L  RULES AND REGULATIONS OF THE S E C U R I T I E S  

2 0  NOT LESS FREQUENTLY THAN ONCE EVERY THREE MONTHS, AN I T E M I Z E D  COMMISSIONER R E L A T I N G  TO THE SAFEKEEPING OF FUNDS AND 

2 1  STATEMENT SHOWING THE FUNDS AND S E C U R I T I E S  I N  THE CUSTODY OR S E C U R I T I E S  O F  CLIENTS.  

2 2  POSSESSION OF THE F I N A N C I A L  PLANNER OR F I N A N C I A L  PLANNER SECTION 7. 1 1 - 5 1 - 4 0 8 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1987 

2 3  REPRESENTATIVE A T  THE END OF SUCH PERIOD, AND A L L  D E B I T S ,  R e p l .  V o l . ,  a s  a m e n d e d ,  i s  a m e n d e d  BY THE A D D I T I O N  O F  THE 

2 4  CREDITS, AND TRANSACTIONS AFFECTING SUCH FUNDS AND S E C U R I T I E S  FOLLOWING NEW SUBSECTIONS t o  r e a d :  

2 5  DURING SUCH PERIOD. 1 1 - 5 1 - 4 0 8 .  L i c e n s i n g  a n d  r e g i s t r a t i o n  o f  s u c c e s s o r  

2 6  (V) A L L  SUCH FUNDS AND S E C U R I T I E S  OF C L I E N T S  MUST BE firms. ( 3 )  A REGISTERED F I N A N C I A L  PLANNER MAY F I L E  AN 



A P P L I C A T I O N  FOR REGISTRATION ON BEHALF OF A SUCCESSOR WHETHER 

OR NOT THE SUCCESSOR I S  I N  EXISTENCE. I F  A F I N A N C I A L  PLANNER 

SUCCEEDS TO AND CONTINUES THE SdSINESS OF A REGISTERED 

F I N A N C I A L  PLANNER AND THE SUCCESSCP 'TLES, W I T H I N  T H I R T Y  DAYS 

OF THE SUCCESSION, AN A P P L I C A T I O N  F 2 R  REGISTRATION M E E T I N G  A L L  

THE REQUIREMEflTS OF AN APPL1CAT:SN UNDER T H I S  A R T I C L E ,  THE 

REGISTRATION OF THE PREDECESSOR qEMAINS E F F E C T I V E  A S  THE 

REGISTRATION OF THE SUCCESSOR ;Z'd S I X T Y  DAYS AFTER THE 

SUCCESSION. 

( 4 )  I F  A SUCCESSOR I S  REGISTEaED PURSUANT TO SUBSECTION 

( 3 )  OF T H I S  SECTION,  THE REGISTRATION OF EACH F I N A N C I A L  

PLANNER REPRESENTATIVE REGISTERED TO ACT FOR THE PREDECESSOR 

SHALL REMAIN E F F E C T I V E  AS A REGISTRATION TO A C T  FOR THE 

SUCCESSOR WITHOUT A SEPARATE F I L I N G  OR PAYMENT OF A SEPARATE 

FEE. 

SECTION 8. 1 1 - 5 1 - 4 0 9 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 8 7  

R e p l .  V o l . ,  a s  amended,  i s  a m e r d e d  BY THE A D D I T I O N  OF THE 

FOLLOWING NEW SUBSECTIONS t o  r e a d :  

1 1 - 5 1 - 4 0 9 .  A c c e s s  t o  r e c o r d s .  ( 5 )  THE S E C U R I T I E S  

COMMISSIONER, I N  A MANNER REASONABLE UNDER THE CIRCURSTANCES, 

h A Y  EXAMINE, WITHOUT NOTICE, THE REC3RDS. W I T H I N  OR WITHOUT 

2 2  T H I S  STATE, O F  A REGISTERED F I N A N C I A L  PLANNER, EXEMPT 

2 3  INVESTMENT A D V I S E R  DOING BUSINESS I N  T H I S  STATE,  OR F I N A N C I A L  

2 4  PLANNER REPRESENTATIVE WHICH ARE UADE AND M A I N T A I N E D  B Y  SUCH 

2 5  PERSON I N  THE NORMAL COURSE OF PRCVIDING F I N A N C I A L  PLANNING 

2 6  SERVICES I N  ORDER TO DETERMINE CEMPLIANCE W I T H  T H I S  A R T I C L E .  

RECORDS MAY BE MADE AND M A I N T A I N E D  I N  ANY FORM OF DATA STORAGE 

I F  THEY ARE R E A D I L Y  ACCESSIBLE TO THE S E C U R I T I E S  COMMISSIONER 

I N  L E G I B L E  FORM. 

(6) THE S E C U R I T I E S  COMMISSIONER, I N  A MANNER REASONABLE 

UNDER THE CIRCUMSTANCES, MAY COPY RECORDS MADE A N 0  M A I N T A I N E D  

B Y  A REGISTERED F H A N C I A L  PLANNER, EXEMPT INVESTMENT ADVISEP 

DOING BUSINESS I N  T H I S  STATE, OR F I N A N C I A L  PLANNES 

REPRESENTATIVE I N  THE NORMAL COURSE OF P R O V I D I N G  F I N A N C I A L  

PLANNING SERVICES OR MAY REQUIRE SUCH PERSON A T  SUCH PERSON'S 

EXPENSE, TO PROVIDE TRUE COPIES OF SUCH RECORDS TO THE 

SECURITIES COMMISSIONER. 

SECTION 9. P a r t  4 o f  a r t i c l e  5 1  o f  t i t l e  11, l o l o r a d o  

R e v i s e d  S t a t u t e s ,  1 9 8 7  R e p l .  V o l . ,  a s  amended,  i s  a m e n d e d  BY 

THE A D D I T I O N  OF A NEW SECTION t o  r e a d :  

11-51-409 .5 .  M a n d a t o r y  d i s c l o s u r e  by f i nanc ia l  p l a n n e r s  

a n d  f i n a n c i a l  p l a n n e r  r e p r e s e n t a t i v e s .  (1) EVERY F I N A N C I A L  

PLANNER AND F I N A N C I A L  PLANNER REPRESENTATIVE REQUIRED TO BE 

REGISTERED UNDER T H I S  A R T I C L E  SHALL F U R N I S H  TO EACH 

PROSPECTIVE C L I E N T  AND TO EACH C L I E N T  WHO I S  TO RECEIVE 

f I N A N C I A L  PLANNING SERVICES FROM SUCH PLANNER OR 

REPRESENTATIVE A WRITTEN DISCLOSURE STATEMENT C O N T A I N I N G  THE 

INFORMATION REQUIRED TO B E  F I L E D  PURSUANT TO SECTION 

1 1 - 5 1 - 4 0 3 .  

( 2 )  THE DISCLOSURE STATEMENT DESCRIBED I N  SUBSECTION (1) 

OF T H I S  SECTION SHALL BE DELIVERED TO THE C L I E N T  OR 

PROSPECTIVE C L I E N T  PRIOR TO T H E I R  INCURRING ANY O B L I G A T I O N  FOR 



OR IN CONNECTION WITH THE FINANC:A, D!PNNING SERVICES. IN 

ADDITION, THE FINANCIAL PLANNER OR FINANCIAL PLANNER 

REPRESENTATIVE SHALL ANNUALLY, WITHOUT CHARGE, DELIVER OR 

OFFER IN NRITING TO 9ELIVER UPON WRITTEN REQUEST TO EACH 

CLIENT P TRUE COPY OF THE MOST RECENT AVAiLABLE DISCLOSURE 

STATEMENT. 

SECTION 10. The i n t r o d u c t o r y  p o r t i o n  t o  11-51-410 (I) 

and 11-51-410 ( l ) ( a ) ,  ( l ) ( d ) .  < l ) ( e ) ,  ( l ) ( f j ,  ( l ) ( i ) .  ( l ) ( j ) .  

and (2 ) ,  Colorado Revised S ta tu tes ,  1987 Repl. Vol., as 

amended, a r e  amended, and the s a i d  11-51-410 (1 )  i s  f u r t h e r  

amended BY THE ADDITION OF A  NEW PARAGRAPH, t o  read: 

11-51-410. Den ia l ,  suspension, o r  revoca t i on .  ( 1 )  The 

s e c u r i t i e s  commissioner may by o r d e r  deny an appl  i c a t i o n  f o r  a 

l i c e n s e  OR REGISTRATION, suspend o r  revoke  a  l i c e n s e  OR 

REGISTRATION. censure a  l i censed  OR REGISTERED person, l i m i t  

o r  impose c o n d i t i o n s  on the  s e c u r i t i e s  a c t i v i t i e s  t h a t  a 

l i c e n s e d  person may conduct OR THE FINANCIAL PLANNING SERVICES 

THAT A  REGISTERED PERSON MAY PERFORM i n  t h i s  s t a t e ,  and ba r  a 

person from a s s o c i a t i o n  w i t h  any l i c e n s e d  b roke r -dea le r  OR 

FINANCIAL PLANNER i n  t h e  conduct o f  i t s  bus iness i n  t h i s  s t a t e  

i n  such c a p a c i t i e s  and f o r  such p e r i o d  as t h e  o r d e r  s p e c i f i e s .  

These sanc t i ons  may be imposed o n l y  i f  t h e  s e c u r i t i e s  

c o m i s s i o n e r  makes a f i n d i n g ,  i n  a d d i t i o n  t o  t h e  f i n d i n g s  

r e q u i r e d  by s e c t i o n  11-51-704 ( 2 ) ,  t h a t  t h e  a p p l i c a n t  o r  

l i c e n s e d  OR REGISTERED person o r ,  i n  t h e  case o f  a  

b roke r -dea le r  OR FINANCIAL PLANNER. a p a r t n e r ,  o f f i c e r .  

d i r e c t o r ,  person occupy ing a s i m i l a r  s t a t u s  o r  pe r fo rm ing  

s i m i l a r  f u n c t i o n s ,  o r  person d i r e c t l y  o r  i n d i r e c t l y  

c o n t r o l l i n g  t h e  b roke r -dea le r  OR FINANCIAL PLANNER: 

( a )  Has f i l e d  an a p p l i c a t i o n  f o r  a l i c e n s e  OR 

REGISTRATION w i t h  t h e  s e c u r i t i e s  commissioner which, as o f  t he  

e f f e c t i v e  d a t e  o f  t h e  l i c e n s e  OR REGISTRATION o r  as o f  any 

da te  a f t e r  f i l i n g  i n  t h e  case o f  an o rde r  deny ing 

e f f e c t i v e n e s s ,  was f a l s e  o r  m is lead ing  as a r e s u l t  o f  an 

u n t r u e  s ta tement  o f  a  m a t e r i a l  f a c t  o r  an omission t o  s t a t e  a 

m a t e r i a l  f a c t ,  u n l e s s  t h e  a p p l i c a n t  sus ta ins  t h e  burden o f  

p roof  t h a t  t h e  a p p l i c a n t  d i d  no t  know and i n  t he  e x e r c i s e  o f  

reasonab le  ca re  c o u l d  n o t  have known o f  t h e  u n t r u t h  o r  

omission; 

( d )  #aS--beeR--fe~Rd--iR--a--fi~a3-de€PeeIS  CURRENTLY A  

SUBJECT OF A  TEMPORARY OR PERMANENT INJUNCTION issued by  a  

c o u r t  of  competent j u r i s d i c t i o n  w i t h i n  t h e  pas t  f i v e  years ,  i n  

an a c t i o n  i n s t i t u t e d  by t h e  s e c u r i t i e s  commissioner, t h e  

s e c u r i t i e s  agency o r  a d m i n i s t r a t o r  o f  another s t a t e  o r  a 

Canadian p r o v i n c e  o r  t e r r i t o r y ,  t h e  s e c u r i t i e s  and exchange 

c o m i s s i o n ,  o r  t h e  c o m o d i t y  f u t u r e s  t r a d i n g  commission, Ge 

have BASED ON ALLEGATIONS THAT THE PERSON v i o l a t e d  any 

s e c u r i t i e s  r e g i s t r a t i o n ,  ep broker -dea ler ,  FINANCIAL PLANNER, 

o r  s i m i l a r  l i c e n s e  OR REGISTRATION requ i rement  i n  any f e d e r a l ,  

s ta te ,  o r  p r o v i n c i a l  law o r  ke-have THAT THE PERSON engaged i n  

f r a u d u l e n t  conduct;  

( e )  I s  c u r r e n t l y  t h e  sub jec t  o f  an o rde r  o f  t h e  



s e c u r i t i e s  commissioner denying, susperc'ng, o r  revok ing the 

person 's  l i cense  as a broker-dealer o r  sa'2s represen ta t i ve  OR 

REGISTRATION AS A FINANCIAL PLANNER 5: FINANCIAL PLANNER 

REPRESENTATIVE o r  bar r ing  the person from i s s o c i a t i o n  w i t h  any 

l icensed broker-dealer OR FINANCIAL PLANNE?; 

( f )  I s  cu r ren t l y  the subject o f  any o f  t h e  f o l l o w i n g  

orders issued w i t h i n  the past f i v e  years: 

( I )  An order by the secur i t i es  agencj o r  admin is t ra to r  

o f  another s t a t e  o r  a Canadian province c r  t e r r i t o r y .  entered 

a f t e r  n o t i c e  and oppor tun i ty  for  hear'-g and based upon 

f r a u d u l e n t  conduct, denying o r  revoking rhe person's l i cense  

as a BROKER. DEALER, broker-dealer, sales representat ive,  elc 

investment adviser,  FINANCIAL PLANNER, 3R FINANCIAL PLAWER 

REPRESENTATIVE, o r  the  substant ia l  equiva lent  o f  those terms, 

o r  suspending o r  bar r ing  the r i g h t  c f  the person t o  be 

associated w i t h  a BROKER. DEALER, broker-dealer.  IHYESTMENT 

ADVISER, OR FINANCIAL PLANNER; 

(11) An order by the secur i t i es  and exchange commission, 

entered a f t e r  no t i ce  and opportunity f 3 r  hearing, denying, 

suspending, o r  revoking the person's - e g i s t r a t i o n  as a 

B ~ e k e ~ - d e a $ e ~BROKER CR DEALER under the federa l  " S e c u r i t i e s  

Exchange Ac t  o f  1934" OR AS AN INVESTMENT ADVISER UNMR THE 

FEDERAL "INVESTMENT ADVISERS ACT OF 19-10" o r  suspending o r  

b a r r i n g  t h e  r i g h t  o f  the person t o  be associated w i t h  a 

b ~ e k e ~ - d e a $ e ~BROKER, DEALER. OR INVESTMENT ADVISER; 

(111) An order by the commodiry fu tu res  t r a d i n g  

cornmission, entered a f t e r  no t i ce  and oppor tun i t y  f o r  hearing. 

denying, suspending, o r  revok ing r e g i s t r a t i o n  under the 

federa l  "Comnodity Exchange Act"; o r  

(IV) A suspension o r  expuls ien from membership i n  o r  

associat ion w i t h  a member of a s e l f - r e g u l a t o r y  organizat ion; 

( 7 )  Has f a i l e d  reasonably t o  supervise, w i th  a view t o  

prevent fng v i o l a t i o n s  o f  t h i s  a r t i c l e ,  another person who i s  

subject  t o  t h e  person's superv is ion and who commits such a 

v i o l a t i o n ,  b u t  f o r  the purpose o f  t h i s  paragraph ( i )  no person 

s h a l l  be deemed t o  have f a i l e d  t o  supervise another person i f  

the re  e x i s t e d  establ ished procedures, and a system f o r  

applying such procedures, which would reasonably be expected 

t o - p r u e n t  m d  detect, i nso fa r  as p rac t i cab le ,  any such 

v i o l a t i o n  by such o ther  person and such person reasonably 

discharged t h e  du t ies  and o b l i g a t i o n s  incumbent upon such 

person By reason of such procedures and system wi thout  

reasonable cause t o  b e l i e v e  t h a t  such procedures and system 

were n o t  bemg complied with; e~ 

f j) Has ceased t o  do business as a broker-dealer, eF 

sa les representat ive,  FINANCIAL PLANNER. OR FINANCIAL PLANNER 

REPRESEHTATIVE; OR 

(k) I N  THE CASE OF A FINANCIAL PLANNER OR FINANCIAL 

PLANNER REPRESEdTATIVE, HAS WILLFULLY FAILED TO PROVIDE A 

CLIENT WITH THE WRITTEN DISCLOSURE STATEMENT REQUIRED UNDER 

SECTION 11-51-409.5. 

(2) The s e c u r i t i e s  commissioner may not  begin a 



proceeding under t h i s  s e c t i o n  aga ins t  any person more than 

n i n e t y  days a f t e r  a  l i c e n s e  has been issued t o  t h a t  person, OR 

YORE THAN NINETY DAYS AFTER THE EFFECTIVE DATE OF A 

REGISTRATION, on the bas i s  o f  a  f a c t  o r  t r a n s a c t i o n  dh i ch  the 

person shows was known t o  t h e  s e c u r i t i e s  commissioner when the  

l i c e n s e  was issued o r  when any p r i o r  l i cense  o f  the same c l a s s  

was issued t o  t h a t  person OR WHEN Y A T  PERSON'S REGISTRATiON 

BECAME EFFECTIVE i f  such p r i o r  l i c e n s e  OR REGISTRATION was n o t  

revoked on the  basis,  i n  whole o r  i n  p a r t ,  o f  such f a c t  o r  

t ransact ion.  

SECTION 11. 11-51-411, Colorado Revised Sta tu tes ,  1987 

Repl. Vol., as amended, i s  amended t o  reaa: 

11-51-411. Abandonment o f  l i c e n s e  o r  r e q i s t r a t i o n .  I f  a 

l i censed  OR REGISTERED person has d i e d  o r  ceased t o  e x i s t  as a 

l e g a l  e n t i t y ,  has been ad jud icated incompetent, o r  cannot be 

l oca ted  by the  s e c u r i t i e s  commissioner a f t e r  a  reasonable 

search, the s e c u r i t i e s  commissioner may by o rde r  summarily 

revoke the l i c e n s e  OR REGISTRATION on t h e  grounds t h a t  t h e  

l i c e n s e  OR REGISTRATION has been abandoned. 

SECTION 12. 11-51-412, Colorado Revised Sta tu tes .  1987 

Rppl. Vol., as amended, i s  amended t o  read: 

11-51-412. Withdrawal. (1)  An a p p l i c a t i o n  f o r  a l i c e n s e  

OR REGISTRATION may be withdrawn w i thou t  p r e j u d i c e  by the  

a p p l i c a n t  upon w r i t t e n  n o t i c e  t o  t h e  s e c u r i t i e s  commissioner 

be fo re  the  l i c e n s e  OR REGISTRATION becomes e f f e c t i v e  un less  a  

proceeding under s e c t i o n  11-51-410 t o  deny t h e  l i c e n s e  OR 

REGISTRATION i s  pending. 

(2)  Withdrawal f rom l i c e n s i n g  as a b roke r -dea le r  o r  

sa les  r e p r e s e n t a t i v e  OR FROM REGISTRATION AS A FINANCIAL 

PLANNER OR FINANCIAL PLANNER REPRESENTATIVE becomes e f f e c t i v e  

t h i r t y  days a f t e r  r e c e i p t  by t h e  s e c u r i t i e s  commissioner o f  an 

a p p l i c a t i o n  t o  withdraw, o r  a t  such e a r l i e r  t i m e  as t h e  

s e c u r i t i e s  commissioner may a l low,  unless: 

(a)  A proceeding under s e c t i o n  11-51-410 aga ins t  t h e  

l i censed  OR REGISTERED person i s  pending when t h e  a p p l i c a t i o n  

i s  f i l e d  o r  i s  i n s t i t u t e d  w i t h i n  t h i r t y  days t h e r e a f t e r ;  o r  

(b) A d d i t i o n a l  i n fo rma t ion  rega rd ing  t h e  a p p l i c a t i o n  i s  

requested by the  s e c u r i t i e s  comnission&- w i t h i n  t h i r t y  days 

a f t e r  t h e  a p p l i c a t i o n  i s  f i l e d .  

(3 )  If a proceeding i s  pending o r  i n s t i t u t e d  under 

subsect ion (2) of t h i s  sect ion, w i thdrawal  becomes e f f e c t i v e  

a t  t h e  t ime and upon t h e  c o n d i t i o n s  t h e  s e c u r i t i e s  

commissioner by o r d e r  determines. I f  a d d i t i o n a l  i n f o r m a t i o n  

i s  requested, w i thdrawal  i s  e f f e c t i v e  t h i r t y  days a f t e r  t h e  

a d d i t i o n a l  i n f o r m a t i o n  i s  rece i ved  by t h e  s e c u r i t i e s  

commissioner. Ifno proceeding i s  pending o r  i n s t i t u t e d  under 

subsect ion (2) of t h i s  s e c t i o n  and w i thd rawa l  becomes 

e f f e c t i v e ,  the s e c u r i t i e s  comnissioner may i n s t i t u t e  a  

proceeding under s e c t i o n  11-51-410 w i t h i n  one yea r  a f t e r  

24 wi thdrawal  became e f f e c t i v e  and e n t e r  an o rde r  as o f  t h e  l a s t  

25 date  on which l i c e n s i n g  OR REGISTRATION was e f f e c t i v e .  

26 SECTION 13. 11-51-501, Colorado Revised S ta tu tes ,  1987 



! Repl. Vol., as amended, i s  amended t o  read: OR DECEIT UPON ANY CLIEt4T OR PROSPECTIVE CLIENT OR WHlCH IS  

2 11-51-501. Fraud and o the r  p r o h i b i t e d  conduct.  (1) 1 '  FRAUDULENT, DECEPTIVE, OR MANIPULATIVE. 

3 i s  un law fu l  f o r  any person, i n  connect ion  w ' t h  t h e  o f f e r ,  (3) I T  I S  UNLAWFUL FOR ANY FINANCIAL PLANNER OR 

sale,  o r  purchase o f  any secu r i t y ,  d i r e c t l y  o r  i r d i r e c t l y :  FINANCIAL PLANNER REPRESENTATIVE ACTING AS PRINCIPAL FOR SUCH 

(a) To employ any device,  scheme, o r  a r t i f i c e  t,, PERSON'S OWN ACCOUNT OR ON BEHALF OF A THIRD PARTY TO SELL ANY 

defraud; INVESTMENT, INCLUDING BUT NOT LIMITED TO A SECURITY, TO A 

(b) To make any unt rue statement o f  a rna',erial f a c t  or CLIENTWITHOUT DISCLOSING IN  WRITING, BEFORE THE COMPLETION OF 

t o  o m i t  t o  s t a t e  a m a t e r i a l  f a c t  necessary i n  o r d e r  t o  make TfE TRANSACTION, THE CAPACITY IN WHICH THE FJNANCIAL PLANNER 

the  statements made, i n  the l i g h t  o f  t he  c i r cums tances  under OR FINANCIAL PLANNER REPRESENTATIVE I S  ACTING AND WITHOUT 

which they a r e  made, no t  misleading; o r  FIRST OBTAINING THE WRITTEN CONSENT OF THE CLIENT TO SUCH 

(c )  To engage i n  any act ,  p r a c t i c e ,  o r  course o f  TRANSACTION. 

bus iness which opera tes  o r  would opera te  as a f r a u d  o r  d e c e l t  (4) SUBSECTIONS (2)  AND (3) OF THIS SECTION SHALL APPLY 

upon any person. I N  ALL CASES I N  WHICH THE PROSCRIBED CONDUCT OCCURS WITHIN 

(2) I T  I S  UNLAWFUL FOR ANY FINANCIAL PLANNER. FINANCIPlu THIS STATE REGARDLESS OF WHETHER ANY CLIENT OR PROSPECTIVE 

PLANNER REPRESENTATIVE, OR EXEMPT INVESTMENT ADVISER, DIRECTLi CLIENT I S  PRESENT WITHIN THE STATE, AND SHALL APPLY IN  ALL 

OR INDIRECTLY: CASES I N  WHICH ANY CLIENT OR PROSPECTIVE CLIENT I S  PHYSICALLY 

(a) TO EMPLOY ANY DEVICE, SCHEME, OR ARTIFICE TO DEFRAUC PRESENT WITHIN THE STATE REGARDLESS OF WHERE THE -PROSCRIBED 

ANY CLIENT OR PROSPECTIVE CLIENT; CONDUCT OCCURS. 

(b) IN  ANY DISCLOSURE STATEMENT DELIVERED TO ANY CLIENT (5)  NOTHING IN SUBSECTION (2)  OR (3) OF THIS SECTION 

OR PROSPECTIVE CLIENT PURSUANT TO SECTION 11-51-409.5. TO MAKE SHALL RELIEVE ANY FINANCIAL PLANNER, FINANCIAL PLANNER 

21 ANY UNTRUE STATEMENT OF A MATERIAL FACT OR TO OMIT TO STATE A REPRESEHTATIVE, OR EXEMPT INVESTMENT ADVISER OF ANY LIABILITY 

22 MATERIAL FACT NECESSARY IN ORDER TO MAKE THE STATEMENTS MADE, UNDER SUBSECTION (1) OF THIS SECTION OR UNDER ANY OTHER LAW. 

23 IN  LIGHT OF THE CIRCUMSTANCES UNDER WHICH THEY WERE MADE, NOT SECTION 14. 11-51-503, Colorado Revised S ta tu tes ,  1987 

2 4 .  MISLEADING; Repl. Vol., as amended, i s  amended t o  read: 

2 5 ( c )  TO ENGAGE IN ANY TRANSACTION. ACT, PRACTICE, OR 11-51-503. Un lawfu l  r e p r e s e n t a t i o n  concern ing a l i cense ,  

26 COURSE OF BUSINESS WHICH OPERATES OR WOULD OPERATE AS A FRAUD r e q i s t r a t i o n  as a f i n a n c f a l  p lanner,  s e c u r i t i e s  r e g i s t r a t i o n ,  



o r  exemption. (1) N e i t h e r  the  f a c t  t--' an a p p l i c a t i o n  f o r  a 

l i cense,  REGISTRATION AS A FINANCIAL PLANNER OR FINANCIAL 

PLANNER REPRESENTATIVE, o r  a  SECURITIES r e g i s t r a t i o n  statenlent 

has been f i l e d ,  nor  t h e  f a c t  t h a t  a  person i s  l i c e n s e d  OR 

REGISTERED o r  THAT a s e a r i t )  i s  r eg i s te red ,  c o n s t i t u t e s  a  

f i n d i n g  by t h e  s e c u r i t i e s  c m a i s s i o n e r  t h a t  any document f i l e d  

under t h i s  a r t i c l e  i s  t r ue ,  complete, and not  m is lead ing .  No 

such f a c t ,  nor  t he  f a c t  t h a t  an exemption o r  e x c e p t i o n  i s  

a v a i l a b l e  f o r  a  person, s e c u r i t y .  o r  t r a n s a c t i o n ,  means t h a t  

t he  s e c u r i t i e s  commissioner has passed i n  any way upon the  

m e r i t s  o r  q u a l i f i c a t i o n s  o f ,  o r  has recommended o r  g i v e n  

approval  t o ,  any person, secu r i t y .  o r  t r ansac t i on .  

(2)  I t  i s  un law fu l  t o  make, o r  cause t o  be made, t o  any 

p rospec t i ve  purchaser o r  t o  any e x i s t i n g  o r  p r o s p e c t i v e  

customer o r  c l i e n t  any r e p r e s e n t a t i o n  i n c o n s i s t e n t  w i t h  

subsect ion  ( 1 )  o f  t h i s  sec t ion .  

SECTION 15. 11-51-602, Colorado Revised S ta tu tes ,  1987 

Repl. Vol., as amended, i s  amended t o  read: 

11-51-602. Enforcement by i n j u n c t i o n .  ( 1 )  Whenever i t  

aDpears t o  t h e  s e c u r i t i e s  commissioner upon s u f f i c i e n t  

evidence s a t i s f a c t o r y  t o  t h e  s e c u r i t i e s  c o m i s s i o n e r  t h a t  any 

person has engaged i n  o r  i s  about t o  engage i n  any a c t  o r  

p r a c t i c e  c o n s t i t u t i n g  a  v i o l a t i o n  o f  any p r o v i s i o n  o f  t h i s  

a r t i c l e  o r  o f  any r u l e  o r  o rde r  under t h i s  a r t i c l e ,  t h e  

s e c u r i t i e s  corrmtssioner may app ly  t o  t he  d i s t r i c t  c o u r t  o f  t h e  

c i t y  and county  o f  Cenver t o  t e m p o r a r i l y  r e s t r a i n  o r  

p r e l i m i n a r i l y  o r  permanent ly e n j o i n  t h e  a c t  o r  p r a c t i c e  i n  

q u e s t t o n  and t o  enforce compl iance w i t h  t h i s  a r t i c l e  o r  any 

r u l e  o r  o r d e r  under t h i s  a r t i c l e .  If t h e  a c t i o n  i s  a g a i n s t  a  

broker -dea l  e r ,  e r  sa les  rep resen ta t i ve ,  FINANCIAL PLANNER, 

FINANCIAL PLANNER REPRESENTATIVE, OR EXEMPT INVESTMENT ADVISER 

and t h e  c o u r t  f i n d s  t h a t  &he--Brgker-deaJer--er--saJes 

r e p r e s e ~ & a & i v e  SUCH PERSON has committed a v i o l a t i o n  o f  

s e c t i o n  11-51-501, i n  a d d i t i o n  t o  any o t h e r  r e l i e f  t h e  c o u r t  

may e n t e r  an o r d e r  imposing such c o n d i t i o n s  on  t h e  

Breker-deaJer-er-~aJes--~egrese~&a&5vePERSON as t h e  c o u r t  

deems app rop r i a te .  I n  any such ac t i on ,  t he  s e c u r i t i e s  

commissioner s h a l l  n o t  be r e q u i r e d  t o  p lead o r  p rove  

i r r e p a r a b l e  i n j u r y  o r  t h e  inadequacy o f  t h e  remedy a t  law. 

Under no c i rcumstances s h a l l  t h e  c o u r t  r e q u i r e  t he  s e c u r i t i e s  

comniss ioner  t o  pos t  a  bond. 

(2 )  The s e c u r i t i e s  commissioner may i n c l u d e  i n  any 

a c t i o n  a u t h o r i z e d  by subsec t i on  (1 )  o f  t h i s  sec t ion ,  r e l a t i n g  

t o  any v i o l a t i o n  of s e c t i o n  11-51-301, 11-51-401, 11-51-407 

(5) .  11-51-409.5, o r  11-51-501, a c l a i m  f o r  damages under  

s e c t i o n  11-51-604 o r  r e s t i t u t i o n ,  disgorgement, o r  o t h e r  

e q u i t a b l e  r e l i e f  on b e h a l f  o f  some o r  a l l  o f  t h e  persons 

i n j u r e d  by t h e  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  t h e  s u b j e c t  m a t t e r  

of  t h e  a c t i o n ,  i f  t h e  a p p l i c a b l e  s c i e n t e r  s tandard  o f  s e c t i o n  

11-51-604 i s  met. No person s h a l l  be l i a b l e  f o r  damages o r  

f o r  r e s t i t u t i o n ,  disgorgement, o r  o t h e r  e q u i t a b l e  r e l i e f  i n  

any a c t i o n  a u t h o r i z e d  by subsec t i on  (1)  o f  t h i s  s e c t i o n  f o r  a 



violation of section 11 -51 -301  due solely to a failure to file 

the prescribed notification of exemption or to pay the 

required exemption fee for an exemption under section 

11 -51 -308  ( 1 )  (p). 

SECTION 16. 11 -51 -604  (3 ) ,  ( 5 ) ,  and 8). Colorado 

Revised Statutes, 1987 Repl. Vol.. as amended, are amended, 

and the said 11 -51 -604  is further amended BY THE ADDITION OF 

TtlE FOLLOWING NEW SUBSECTIONS, to read: 

11 -51 -604 .  Civil liabilities. (2.5) ANY F INANCIAL  

PLANNER OR FINANCIAL PLANNER REPRESENTATIVE WHO VIOLATES 

SECTION 11-51-403.5  I S  L IABLE  TO EACH PERSON TO WHOM F I N A N C I A L  

PLANNING SERVICES ARE PROVIDED I N  VIOLATION OF S A I D  SECTION I N  

AN AMOUNT EQUAL TO THE GREATER OF ONE THOUSAND DOLLARS OR THE 

VALUE OF ALL BENEFITS DERIVED, DIRECTLY OR INDIRECTLY, FROM 

THE RELATIONSHIP OR DEALINGS PRIOR TO SUCH TIME AS THE 

VIOLATION MAY BE CURED, TOGETHER WITH INTEREST AT THE 

STATUTORY RATE FROM THE OATE OF RECEIPT OF SUCH BENEFITS, 

COSTS. AND REASONABLE ATTORNEY FEES. 

(2 .6)  ANY FINANCIAL PLANNER OR F INANCIAL  PLANNER 

REPRESENTATIVE WHO PROVIDES FINANCIAL PLANNING SERVICES TO 

ANOTHER PERSON BUT WHO FAILS i O  FURNISH TO THAT PERSON A 

WRITTEN DISCLOSURE STATEMENT AS REQUIRED BY SECTION 

11-51-409.5  I S  L I A B L E  TO SUCH OTHER PERSON I N  AN AMOUNT EQUAL 

TO THE GREATER OF ONE THOUSAND DOLLARS OR THE VALUE OF ALL  

BENEFITS DERIVED. DIRECTLY OR INDIRECTLY, FROM THE 

RELATIONSHIP OR DEALINGS AND FOR ACTUAL DAMAGES. INTEREST AT 

1 THE STATUTORY RATE, COSTS, REASONABLE ATTORNEY FEES. OR SUCH 

2 LEGAL OR EQUITABLE RELIEF THAT THE COURT DEEMS APPROPRIATE. 

3 (3) Any person who recklessly, knowingly, or with an 


4 	 intent to defraud sells or buys a security in violation of 

5 	 section 1 1 - 5 1 - 5 0 1  (1) OR PROVIDES F INANCIAL  PLANNING SERVICES 

TU ANOTHER PERSON I N  VIOLATION OF SECTION 1 1 - 5 1 - 5 0 1  ( 2 )  is 

liable to the person buying or selling -a- SUCH security OR 

RECEIVING SUCH SERVICES in connection with the violation for 

such legal or equitable relief which the court deems 

appropriate, including rescission, actual damages, interest at 

the stntutory rate, costs, and reasonable attorney fees. 

(4 .5)  ANY FINANCIAL PLANNER OR F INANCIAL  PLANNER 

REPRESENTATIVE WHO F A I L S  TO COMPLY WITH THE REQUIREMENTS OF 

PARAGRAPH la) OF SUBSECTION (5) OF SECTION 11-51-407,  OR WHO 

VIOLATES SUBSECTION (3 )  OF SECTION 11 -51 -501 ,  I S  L I A B L E  TO 

EACH CL IENT  WITH RESPECT TO WHOM SUCH VIOLATION WAS COMMITTED 

I N  AN AMOUNT EQUAL TO THE GREATER OF ONE THOUSAND DOLLARS OR 

THE VALUE OF ALL  BENEFITS DERIVED, DIRECTLY OR INDIRECTLY, BY 

THE VIOLATOR FROM THE RELATIONSHIP OR DEALIHGS WITH THE 

CLIENT, TOGETHER WITH INTEREST AT  THE STATUTORY RATE FROM THE 

DATE OF RECEIPT, COSTS, AND REASONABLE ATTORNEY FEES. 

( 5 )  	 (a) Every person who, directly or indirectly, 

controls a person liable under subsection ( 1 ) .  e~ ( 2 ) .  (2.5).  

OR (2.5) of this section is liable jointly and severally with 

and to the same extent as such controlled person, unless the 

controlling person sustains the burden of proof that such 



person d i d  n o t  know, and i n  t h e  exerc 'se o f  reasonab le  ca re  

cou ld  no t  have known, o f  t h e  ex i s tence  o f  t h e  f a c t s  by reason 

o f  which t h e  l i a b i l i t y  i s  a l l eged  t o  e x i s t .  

(b )  Every person who, d i r e c t l y  o r  i n d i r e c t l y ,  c o n t r o l s  a 

person l i a b l e  under subsect ion  ( 3 ) ,  e p  ( 4 ) .  OR (4.5) o f  t h i s  

s e c t i o n  i s  l i a b l e  j o i n t l y  and s e v e r a l l y  w i t h  and t o  t h e  same 

e x t e n t  as such c o n t r o l l e d  person, un less  such c o n t r o l l i n g  

person sus ta ins  t h e  burden o f  p roo f  t h a t  such person ac ted  i n  

good f a i t h  and d i d  no t ,  d i r e c t l y  o r  i n d i r e c t l y ,  induce t h e  a c t  

o r  a c t s  c o n s t i t u t i n g  t he  v i o l a t i o n  o r  cause o f  ac t i on .  

( c )  Any person dho knows t h a t  another  person l i a b l e  

under subsect ion  (3 ) .  ap (4 ) .  OR (4.5) o f  t h i s  s e c t i o n  i s  

engaged i n  conduct which c o n s t i t u t e s  a  v i o l a t i o n  o f  s e c t i o n  

11-51-501 and who g i v e s  s u b s t a n t i a l  ass is tance t o  such conduct 

i s  j o i n t l y  and s e v e r a l l y  l i a b l e  t o  t he  same e x t e n t  as such 

o t h e r  person. 

(8 )  No person may sue under subsect ion  ( I ) ,  e p  (2 ) .  

(2.5). OR (2.6) o r  paragraph (a )  o f  subsect ion  ( 5 )  o f  t h i s  

s e c t i o n  more t h a n  two y e a r s  a f t e r  t h e  c o n t r a c t  o f  sa le .  OR, AS 

THOSE PROVISIONS PERTAIN TO FINANCIAL PLANNERS, FINANCIAL 

PLANNER REPRESENTATIVES, AND FINANCIAL PLANNING SERVICES, MORE 

THAN TWO YEARS AFTER THE OATE OF THE VIOLATION. No person may 

sue under subsec t i on  (3 ) .  e p  (4 ) ,  OR (4.5) o r  paragraph (b )  o r  

( c )  o f  subsec t i on  ( 5 )  o f  t h i s  s e c t i o n  more t h a n  t h r e e  yea rs  

a f t e r  t h e  d i scove ry  o f  t he  f a c t s  g i v i n g  r i s e  t o  a  cause o f  

a c t i o n  under subsec t i on  ( 3 )  o r  (4 )  o f  t h i s  s e c t i o n  o r  a f t e r  

such d i scove ry  shou ld  have been made by t h e  e x e r c i s e  of 

reasonab le  d i l i g e n c e  and i n  no event  more t h a n  f i v e  yea rs  

a f t e r  t h e  purchase o r  sa le ,  OR, AS THOSE PROVISIONS PERTAIN TO 

FINANCIAL PLANNERS, FINANCIAL PLANNER REPRESENTATIVES, AND 

FINANCIAL PLANNING SERVICES, MORE THAN FIVE YEARS AFTER THE 

DATE OF THE VIOLATION. 

SECTION 17. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  T h i s  a c t  

s h a l l  t a k e  e f f e c t  January 1, 1993, and s h a l l  a p p l y  t o  a c t s  

committed on o r  a f t e r  s a i d  date.  

SECTION 18. Safe ty  c lause.  The genera l  assembly hereby 

f'nds, de termines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  

and s a f e t y .  



--- 

SUNRISE/SUNSET B I L L  N 

A BILL FOR AN ACT 

CONCERNING THE VfOLATION OF THE "COLORADO CONSUMER PROTECTION 

ACT" I N  CONJUNCTION WITH THE SALE OF HEARING AIUS. 

(Note: This s u n a r y  applies t o  t h i s  b i l l  as introduced 
and does not necessari ly re f l ec t  any amendments which may be 
subsequently 

Excludes cer ta in  terms from the d e f i n i t i o n  o f  "hearing 
aid" w i th in  the "Colorado Consumer Protection Act". Defines 
cer ta in  terms f o r  purposes o f  specifying what a deceptive 
trade pract ice i s  w i th  regard t o  the sale o f  hearing aids 
w i t h i n  the "Colorado Consumer Protect ion Act". Mandates tha t  
the receipt  provided w i th  the sale o f  a hearing a id  contain 
cer ta in  speci f ied information. Specif ies what information the 
consumer must provide t o  a merchant when returning a hearing 
a id  t o  adequately const i tu te  a refund request. Provides tha t  
cer ta in  conduct on the pa r t  o f  the merchant i n  response t o  a 
complaint by a purchaser o f  a hearing aid sha l l  automatical ly 
extend the period o f  time the consumer has t o  request a 
refund. Makes not responding t o  a consumer complaint i n  
conjunction w i th  the sale of a hearing a id  a deceptive trade 
bract ice.  Provides f o r  cr iminal  penalt ies f o r  the v io la t i on  
o f  the "Colorado Consumer Protection Act" provisions on 
hearing a id  sales. 

Be i t  enacted by the General Assembly o f  the State of Colorado: 

SECTION 1. 6-1-105.5 (1) (b), (2) (a), (2) (e) ( I I I ) ,  

and (2) ( f ) ,  Colorado Revised Statutes, as amended, are 

amended, and the said 6-1-105.5 (2) (e) i s  f u r the r  amended BY 

THE ADDITION OF THE FOLLOWIHG NEM SUBPARAGRAPHS, t o  read: 

6-1-105.5. Hearing aid dealers - deceptive trade 

practices. (1) As used i n  t h i s  section, unless the context 

otherwise requires: 

(b) ( I )  Wearing aid"  means any wearable instrument or 

device designed or  of fered f o r  the purpose o f  a id ing or  

compensating for  impaired human hearing and any parts, 

attachments, o r  accessories thereto, inc luding ear molds but 

excluding bat te r ies  and cords; EXCEPT THAT "HEARING AID" DOES 

NOT INCLUDE A "COCHLEAR IMPLANT" OR "COCHLEAR PROSTHESIS". 

( I I )  "COCHLEAR IMPIANTU OR "COCHLEAR PROSTHESIS" MEANS 

AN ELECTROOE OR ELECTRODES StlRGICALLY IMPLANTED I N  THE COCHLEA 

WHICH ARE ATTACHED TO AN INDUCTION COIL BURIED UNDER THE SKIN 

NEAR THE EAR, AND THE ASSOCIATED UNIT WHICH I S  WORN ON THE 

BODY. 

(2) I n  add i t ion  t o  any other deceptive t rade pract ices 

under section 6-1-105, a hearing aid dealer engages i n  a 

deceptive trade prac t ice  when he: 

(a) Fa i l s  t o  de l iver  t o  each person supplied w i th  a 

hearing aid a r e c e i p t  which: 

[I)Bears the business address o f  the hearing aid dealer 

together wi th speci f icat ions as t o  the make and se r i a l  number 

o f  the hearing a i d  furnished and the f u l l  t e n s  o f  the sale 

c l e a r l y  stated. I f  a hearing a id  which i s  not new i s  sold, 

the container thereof and the rece ip t  shal l  be c lea r l y  marked 



as "used" o r  " r e ~ o n d i t i o n e d ' ~ ,whichever ' s  appl icable,  w i t h i n  

the terms o f  the guarantee, i f  any. 

( 1 1 )  Bears, i n  no smaller type than the l a r g e s t  used i n  

the body p e r g i e ~  OF THE RECEIPT,  i n  substance, a p r o v i s i o n  

t h a t  the purchaser has been ai.:ised a t  the outset  o f  h i s  

r e l a t i o n s h i p  w i t h  t h e  hearing a i d  deaier  t h a t  any examination 

o r  representat ion made by a hedring a i d  dealer i n  connect ion 

w i th  the p r a c t i c e  o f  dispensing, f i t t i n g ,  o r  deal ing i n  

hearing a ids  i s  no t  an examination, diagnosis, o r  p r e s c r i p t i o n  

by a person l icensed t o  p r a c t i c e  medicine i n  t h i s  s t a t e  and, 

therefore, must no t  be regarded as medical op in ion o r  advice. 

(I 11) BEARS. IN NO SMALLER TYPE THAN THE LARGEST USED IN 

THE BODY OF THE RECEIPT.  A PROVISION I N D I C A T I N G  THAT CONSUMER 

C W P L A I N T S  MAY BE F I L E D  WITH THE ATTORNEY GENERAL'S OFFICE OR 

M E  OFFICE OF THE D I S T R I C T  ATTORNEY FOR THE J U R I S D I C T I O N  WHERE 

THE DEVICE WAS SOLD AND THE ADDRESS AND TELEPHONE NUMBER O F  

THE ATTORNEY GENERAL 'S  OFFICE D I V I S I O N  WHERE SUCH COMPLAINTS 

MAY BE F I L E D ;  

( I V )  BEARS A PROVISION LABELED "WARRANTY" I N  WHICH THE 

EXACT WARRANTY TERMS AND PERIODS A V A I L A B L E  FROM THE 

MNUFACTURER ARE DOCUMENTED. OR INCLUDES AN O R I G I N A L  OR 

PHOTOTCOPY OF THE O R I G I N A L  MANUFACTURER'S WARRANTY WITH THE 

RECEIPT; 

(V) BEARS A P R O V I S I O N  S T A T I N G  WHICH ITEMS ARE REFUNDABLE 

AND WHICH ARE NONREFUNDABLE. 

(e) F a i l s  t o  prov ide a t h i r t y - d a y  resc iss ion  per iod w i t h  

fo l l ow ing  terms: 

(111) The s e l l e r  s h a l l  prov ide a w r i t t e n  r e c e i p t  g r  

contract  t o  the buyer which includes, i n  immediate p rox im i ty  

t o  the  space reserved f o r  the s ignature o f  the  buyer, e r - - e ~  

tbe-firs~-page-if-tkere-is-~e-spa€e-~eserved-fer-%be-sig~atbre 


ef--%he-buyer, the following s p e c i f i c  statement i n  a l l  cap.ra: 

l e t t e r s  o f  no less than ten-point  bold-faced type: "THE BUYER 

HAS THE R I G H T  TO CANCEL T H I S  PURCHASE FOR ANY REASON AT ANY 

T I M E  PRIOR TO 12 M I M I G H T  OF THE 3 0 T H  CALENDAR DAY AFTER 

RECEIPT OF THE HEARING A I D  BY G I V I N G  OR M A I L I N G  THE SELLER 

WRITTEN NOTICE OF CANCELLATION OR BY RETURNING THE HEARING 

AID.". 

( I V )  THE REFUND REQUEST FORM SHALL CONTAIN THE 

INFORMATION I N  SUBPARAGRAPH (I)OF PARAGRAPH (a) OF T H I S  

SUBSECTION (2)  AND THE STATEMENT, I N  A L L  C A P I T A L  LETTERS OF NO 

LESS THAN TEN-POINT BOLD-FACED TYPE: "REFUND REQUEST - T H I S  

FORM MUST B E  POSTMARKED BY (DATE TO BE F I L L E D  

I N ) .  ARRANGEMENTS FOR RETURN OF DEVICE. I F  NECESSARY, W I L L  BE 

MADE AT A LATER DATE B Y  THE SELLER." A SPACE FOR THE BUYER'S 

ADDRESS. TELEPHONE NUMBER. AND SIGNATURE MUST BE PROVIDED. 

THE BUYER W I L L  BE REQUIRED ONLY TO SIGN,  L I S T  H I S  CURRENT 

ADDRESS AND TELEPHONE NUMBER AND M A I L  THE REFUND REQUEST FORM 

TO THE SELLER. 

(V)  ANY CONDUCT I N  RESPONSE TO A BUYER'S REPORT OF A 

PROBLEM WITH A HEARING A I D  ALREADY DELIVERED WHICH WOULD LEND 

A REASONABLE PERSON TO B E L I E V E  THAT THE PROBLEM WITH THE 



HEARING AID MIGHT OR WOULD BE RESOLVED TO THE BUYER'S 

SATISFACTION, OR ANY CONDUCT WHICH FAILS TO PROVIDE A 

MEANINGFUL CONTENT BASED RESPONSE TO THE 8UYER'S REPORT OF A 

PROBLEM. SHALL HAVE THE EFFECT OF EXTENDING THE REFUND PERIOD 

BY AN ADDITIONAL THiRTY DAYS FROM THE DAY OF THE REPORT OF THE 

PROBLEM: OR FROM THE TIME PROPOSED FOR ANY ACTION TO BE TAKEN 

TO RESOLVE THE PROBLEM; OR FROM THE COMPLETION OF ANY ACTION 

TAKEN TO RESOLVE THE PROBLEM. WHICHEVER IS LATER. 

( f )  Represents t h a t  the se rv ice  o r  advice o f  a person 

l icensed t o  p r a c t i c e  medicine w i l l  be used o r  made a v a i l a b l e  

i n  the  se lec t ion ,  f i t t i n g ,  adjustment, maintenance, o r  r e p a i r  

o f  hear ing a ids  when t h a t  i s  no t  t r u e  o r  us ing the  terms 

"doctor".  l l c l i n i c " .  " s ta te - l i censed  c l i n i c " .  

" s ta te - reg is te red" .  " s t a t e - c e r t i f i e d " ,  or "state-approved" o r  

any o t h e r  term, abbreviat ion, o r  symbol when it would f a l s e l y  

g ive  t h e  impression t h a t  serv ice i s  being prov ided by persons 

t r a i n e d  i n  medicine o r  t h a t  the hearing a i d  dea le r ' s  se rv ice  

has been recomnended by t h e  s t a t e  when such i s  no t  the case; 

OR YHEN THAT WOULD BE FALSE OR MISLEADING. 

SECTION 2. 6-1-105.5 (2). Colorado Revised Statutes, as 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

read: 

6-1-105.5. Hearing a i d  dealers - deceptive t rade  

p rac t i ces .  (2) ( i )  DOES NOT RESPOND I N  A TIMELY MANNER OR 

EMPLOYS DELAYING TACTICS IN RESPONSE TO A BUYER'S REQUEST FOR 

A REFUND SO THAT THE BUYER'S RIGHT OF RESCISSION EXPIRES AND 

THE BUYER IS  THEREBY EFFECTIVELY DENIED SUCH BUYER'S RIGHT TO 

A REFUND. 

SECTION 3. 6-1-114. Colorado Revised Statutes. as 

amended, i s  amended t o  read: 

6-1-114. Crimi-nal pena l t i es .  (1) Any person who 

promotes a pyramid promotional scheme i n  t h i s  s ta te ,  OR WHO 

VIOLATES ANY PROVISION OF 6-1-105.5 upon a f i r s t  convic t ion.  

i s  g u i l t y  o f  a c lass  1 misdemeanor. as defined i n -  sec t ion  

18-1-106,. C.R.S., and upon a second o r  subsequent convic t ion,  

i s  g u i l t y  o f  a c lass  6 fe lony,  as def ined i n  sec t ion  18-1-105. 

C.R.S. 
" 

(2) SUCH VIOLATIONS SHALL ALSO BE DEEMED A CLASS 1 

PUBLIC WISANCE SUBJECT TO THE PROVISIONS OF PART 3 OF ARTICLE 

13 OF TITLE 16, C.R.S. 

SECTION 4. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  This ac t  

s h a l l  take e f fec t  Ju ly  1. 1992. and s h a l l  apply t o  ac ts  

occurr ing on and a f t e r  sa id  date. 

SECTION 5. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the i m e d i a t e  p reserva t ion  of the  p u b l i c  peace, heal th .  

and safety. 
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The Highway Legislation Review Committee (HLRC) was created in 1953 
(section 43-2- 101, et seq., Colorado Revi,sed Statutes). The legislation which created 
the HLRC also occurred in ooqjunotion with the reorganization of the state highway 
system and its relatipnships to couqty pnQ city road systems. The committee's original 
charge was to review the implemeptation and impact of these new relationships. 
Corpmittee rnernbprs are apppinted by the governor every five years and include six 
members of the Geqeral Asgwbly anp five non-legislative members "from such 
highway advisory groups as the governor shall select" (section 43-2- 145, C.R.S.). 

The HLRC was re~onstituted in 1986 tp give guidance and direction to the state 
Department of Tfansportatipn "in the dpvelopqent of the state system of highways and 
to provide legislative overview of and iqput into such developments." This mandate 
included consultation with experts in highway construction and planning, review of the 
Department of Transportation operations and projects, review of department performance 
audits, and recommendations concerning the financing of roads and mass transit in the 
state. 

The committee's oversight responsibilities were expanded to include 1) statutory 
authority to review the activities of public highway authorities (section 43-4-501, C.R.S) 
in 1987; 2) statutory authority to review the Regional Transportation District's (RTD) 
implementation of state mandated privatization (section 32-9- 1 19.5 (8) (a), C.R.S.) in 
1988; and 3) statutory authority to review the Colorado traffic laws and make 
recommendations to the General Assembly c~n~ern ing  the recodification of such laws 
as directed by House Bill 91-1 106 (section 43-2-145.5, C.R.S.) in 1991. 

In 1990, the General Assembly extended the HLRC indefinitely and required that 
the committee meet at least once each year. In 1991 the committee held six meetings 
and reviewed the following issues: 

Surface access to the new Denver International Airport; 

Sunset of state Special Bridge Fund statutes; 

The creation and study plpns of an Advisory Committee on Traffic Law 
Recodification, pursuant to HB 9 1- 1 106; 

Statutorily required annual reports of the E-470 and W-470 Public Highway 
Authorities; 



The role of metropolitan planning organizations in regional transportation 
development; 

Highway access to Colorado towns with limited gaming facilities; 

Recommendations for legislation from the Department of Transportation, 
Department of Revenue (Division of Motor Vehicles), and the Colorado State 
Patrol; 

Status reports on the Federal Highway Reauthorization Act and its implications 
for highway funding in Colorado; and 

Incident management project updates from the Colorado Department of 
Transportation. 

Concerning matters relating to RTD, the committee heard testimony regarding 
the following issues: 

A review of the most recent independent audit report concerning the privatization 
of RTD; 

An update on the discount token program; 

A proposal to upgrade the Radio and Automatic Vehicle Location System; and 

An update on RTD's planned Metro Area Connection (MAC) light rail line 
through downtown Denver. 

Committee Recommendations 

The following seven bills are recommended for consideration during the 1992 
legislative session: 

Special Bridge Fund - HLRC Bill A 

Bill A recommends the continuation of the Special Bridge Fund account, section 
43-4-205 (6) (a), C.R.S., in the Highway Users Tax Fund for highway bridges. 
Revenues for the fund are raised by the excise tax imposed on gasoline and 
special fuels in excess of seven cents per gallon of tax. Of this amount, 16 
percent is placed in the Special Bridge Fund account. The bill extends the 
sunset date for the depositing of revenue in the account set aside for highway 
bridge repair, replacement, or posting from June 30, 1992 to July 1, 1997. The 
committee received testimony from the state Department of Transportation, 
Colorado Counties Inc., and the Colorado Municipal League indicating that the 



program had been successful in reducing the number of deficient bridges in the 
state. Extending the sunset date represents the committee's support for ongoing 
effoi-ts under this program. 

Transportation of Hazardqus Materials - HLRC Bill B 

Bill B amends several sections of current law dealing with the transportation of 
hazardous materials: 

A) Amends sections 40-2.2-208 (1) and (2), C.R.S., to authorize the Chief of the 
Colorado State Patrol to adopt rules designating routes for the transportation of 
nuclear materials. This statute now authorizes the Executive Director of the 
Department of Transportation to adopt such rules. The State Patrol maintains it 
could easily incorporate this function into its operations because it now 
designates routes for hazardous materials. This portion of the bill has the 
approval of the Department of Transportation; 

B) Amends the definition of "hazardous substance incident," inserting new 
language to include incidents involving the potential for a spill prior to or during 
the cleanup period. This bill would grant a Designated Emergency Response 
Agency (DERA) the authority to respond to a motor vehicle accident prior to the 
discharge of a hazardous material. Under current law, a DERA has no authority 
at an accident scene unless ;1 discharge has occurred. It is hoped that this 
proposal would increase the level of expertise at an accident scene and reduce 
the risk of a hazardous materials spill; and 

C) In addition, the bill makes other technical changes such as 1) repealing an 
obsolete section concerning the transportation of explosives and hazardous 
materials; 2) repealing the hazardous materials safety fund which was created for 
distribution during fiscal year 1990; 3) amending the penalty for violations 
section as to be more consistent with similar violations as found in section 18- 1- 
106, C.R.S.; and 4) granting the Chief of the State Patrol the authority to 
promulgate the rules and regulations governing vehicles that transport hazardous 
materials. 

Maximum Allowable Length for Vehicles - HLRC Bill C 
-- - - - - - 

Bill C is designed to foster greater efficiency of truck travel in the state and to 
promote uniformity with regional and federal standards. Two of the changes 
increasing the allowable length of certain vehicles are supported by the Western 
Association of State Highway Transportation Officials (WASHTO). The bill will 
1) increase the allowable length of single motor vehicles to 45 feet from 40 feet 
in order to gain uniformity with WASHTO member states; 2) increase the 
allowable length for saddlemount combinations to 75 feet from 70 feet to match 
that allowed by the Federal Highway Administration on federally designated 



truck systems; and 3) include state highway C-470 in the designated system for 
Longer Combination Vehicles (LCV) in order to promote safer LCV traffic flows 
by diverting this traftic away from the core city. 

I Prenegotiation Audits - HLRC Bill D 

Bill D encourages cost and time savings on department projects by streamlining 
the prenegotiation audit process. The bill requires the Department of 
Transportation's internal auditor to conduct external audits on persons entering 
into contracts with the department whenever such audits are deemed necessary 
and advisable by the department. The department will accomplish this by 1) 
establishing a $250,000 cost threshold at which point a prenegotiation audit 
would be performed and 2) conducting prenegotiation audits under this amount 
only after certain departmental conditions have been met. 

Authorization to Accept Late Payments - HLRC Bill E 

Bill E authorizes the Motor Vehicle Division of the Department of Revenue to 
accept late payments for penalty assessments during a specified period (20 days) 
after such payments come due. Under current law, the department lacks the 
authority to make such collections which, according to a recent state audit report, 
have resulted in lost revenues, duplicative administrative tasks, and unnecessary 
court appearances. 

Licensing of Branch Offices - Commercial Driving Schools - HLRC Bill F 

Bill F grants the Motor Vehicle Division of the Department of Revenue the 
statutory authority to require a separate application and an assessment of 
certification fees to individual branch offices of a commercial driving school 
prior to commencing operations. This bill responds to a recent state auditor's 
report which determined that driving schools with multiple branch offices now 
pay the same certification fee as a school with a single office. The report 
concluded that non-certification of branch offices has resulted in the inequitable 
assessment of fees and lost revenues to the state. 

Classification of Commercial Vehicles - HLRC Bill G 

Bill G grants Colorado interstate operators of heavy vehicles, now restricted as 
Class A vehicles, the option of registering as intrastate and obtaining trip permits 
for occasional interstate travel. Under current law (section 42-3- 105, C.R.S.), all 
heavy vehicles based in Colorado which travel outside the state must register as 
Class A vehicles. This bill allows operators to chose between apportioning their 
vehicles as either Class A or Class B. The bill also defines "apportioned 
registration," "base jurisdiction," "commercial carrier," and "reciprocal 
agreement." 



Materials Available 

The following list of materials are available upon request from the Legislative 
Council staff. 

I ) Highway Legislation Review Committee meeting summaries for the 199 1 interim 
(June 6, July 2, July 23, August 20, October 8, and November 5). 

2) Annual reports of the E-470 and W-470 Public Highway Authorities. 

3) Legislative Council staff memorandum concerning Metropolitan Planning 
Organizations entitled "Denver Regional Council of Governments," 
September 30, 199 1. 

4) Department of Transportation report on the Federal Highway Reauthorization 
Act. 

5) Audit report from KPMG Peat Marwick, Inc., concerning state 
privatization of the Regional Transportation District. 

mandated 



--- 

HLRC BILL A 

A BILL FOR AN ACT 

1 CONCERNING THE UINTINUATION OF THE SPECIAL ACCOUNT IN THE 

2 HIGHWAY USERS TAX FUND FOR HIGHWAY BRIDGES. 

B i l l  Sumary 

(note: This sumnary appl ies t o  t h i s  b i l l  as introduced 
and does no t  necessari l  r e f l e c t  any amendments which & be 
subsequently 'my 

Changes the sunset date f o r  the deposi t ing o f  revenue i n  
the account set  aside f o r  highway br idge repai r .  replacement. 
o r  posting. from June 30. 1992. t o  Ju ly  1, 1997. 

Be i t  enacted by the General Assembly o f  the State of Colorado: 

SECTION 1. 43-4-205 (6) (a) and (7) (b). Colorado 

Revised Statutes. 1984 Repl. Vol.. as amended, are amended t o  

read: 

43-4-205. A l locat ion pf' fund. (6) (a) Sixteen percent 

o f  such revenue sha l l  be deposited i n  a special  account w i t h i n  

the highway users tax fund u n t i l  dune-38,-4992, JULY 1. 1997, 

and sha l l  be expended only f o r  highway bridge repai r .  

replacement, o r  post ing , pursuant t o  p rov i  sions of paragraph 

(a) o f  subsection (7) o f  t h i s  section. 

. (7) (b) Rot l a t e r  than dune-38,-4992, JULY 1. 1997. the 

general assembly sha l l  review the needs o f  t h i s  s ta te  f o r  

highway br idge repai r ,  replacement, o r  posting, and s h a l l  

determine i f  the fund, as provided i n  paragraph (a) o f  

subsection (6) o f  t h i s  section, should be continued. I f  sa id 

fund i s  no t  continued, the balance of revenues i n  said fund 

s h a l l  be a l located i n  accordance w i t h  the prov is ions o f  

paragraph (b) of subsection (6) of t h i s  section. 

SECTION 2. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  act  i s  necessary 

f o r  the  i n m d i a t e  preservat ion o f  the pub l i c  peace, health. 

and safety. 



-- 

1 

HLRC SILL B 

A BILL FOR AN ACT 

CONCERNING THE TRANSPORTATION OF HAZARDOUS MATERIALS. 

B i l l  Sumnary 

(Note: This sumnary appl ies t o  t h i s  b i l l  as introduced 
and does not necessari l  r e f l e c t  any amendments which may be 
subsequent l  ~ d d 

Expands the s ta tu to ry  prov is ions tha t  govern emergency 
sp i  11s o f  hazardous substances t o  include a1 1 inc idents dur lng 
t ranspor ta t ion  i n  which hazardous substances were not sp i  1  led  
during the i n i t i a l  incident,  but i n  whish such s p i l l  i s  
threatened v 3 o r  t o  o r  dur ing the cleanup period. Transfers 
the au thor i t y  t o  promulgate ru les  governing inspections o f  
vehicles ca r ry ing  nuclear mater ia ls  from the p u b l i c  u t i l i t i e s  
comnissiwl t o  the Colorado state pa t ro l .  Transfers the 
au thor i t y  t o  designate routes f o r  moving nuclear mater ia ls  on 
s ta te  highways from the executive d i r e c t o r  o f  the department 
of t ranspor tat ion t o  the ch ie f  o f  the s ta te  pa t ro l .  Repeals 
an obsolete sect ion concerning the t ranspor tat ion o f  
explosives o r  hazardous mater ia ls  and an obsolete p rov is ion  
governing the d ispos i t i on  o f  unspent moneys i n  the hazardous 
mate r ia l s  safety  fund a t  the end o f  the 1989-90 f i s c a l  year. 
Corrects a subsection number designating rule-maki ng au thor i t y  
fo r  t ranspor tat  i o n  o f  hazardous materials.  Changes 
mlsdemeanor pena l t i es  f o r  v i o l a t i o n s  o f  r u l e s  governing 
t ranspor ta t ion  o f  hazardous mater ia ls  t o  conform t o  the 
~ l a S S i f i ~ a t i 0 n  system f o r  misdemeanors contained i n  the 
cr iminal  code. Provides tha t  only loca l  governments and not 
the State can l i m i t  t ranspor tat ion o f  c e r t a i n  hazardous 
mater ia ls  through the t e r r i t o r y  o f  the affected loca l  
government. 

Be i t  enacted by the General Assembly of the State o f  Colorado: 

SECTION 1. 29-22-101 (2) (a),  Colorado Revised Statutes. 

1986 Repl. Vol., i s  a~ended t o  read: 

29-22-101. De f in i t i ons .  (2) (a) "Hazardous substance 

inc ident '  means any emergency circumstance involv ing the 

sudden discharge o f  a hazardous substance r h i c h ,  i n  the 

judgment o f  an emergency response au thor i t y .  threatens 

immediate and i r reparab le  harm t o  the environment o r  the 

heal th  and safety  o f  any ind iv idua l  other than ind iv idua ls  

expused t o  the r i s k s  associated w i t h  hazardous substances i n  

the normal course o f  t h e i r  employment. "Hazardous substance 

inc identu includes those inc idents o f  s p i l l i n g .  dumping, o r  

abandonment o f  a hazardous substance, whether o r  not such 

s p i l l l n g ,  dumping. or abandonment i s  found t o  threaten 

inmediate and i r reparable ham, but such term does not inc lude 

any discharge o f  a  hazardous substance authorized pursuant t o  

any federa l ,  state, o r  l oca l  law o r  regulat ion.  "HAZARDOUS 

SUBSTANCE INCIDENT" INCLUDES THOSE INCIDENTS WHICH OCCUR 

DURING TRANSPORTATION OF A HAZARDOUS SUBSTANCE, I N  WHICH A 

SPILL DOES NOT OCCUR DURING THE INCIDENT BUT I S  THREATENED 

PRIOR TO OR DURING THE CLEANUP PERIOD. 

SECTION 2. 40-2.2-106, Colorado Revised Statutes. 1984 

Repl. Vol.. as amended, i s  amended t o  read: 

40-2.2-106. Inspections. A l l  vehicles carry ing nuclear 

mater ia ls  enter ing the s ta te  on the pub l i c  highways sha l l  be 

inspected by p o r t  o f  ent ry  personnel o r  Colorado s ta te  p a t r o l  



officers at the port of entry weigh station nearest the point 


at which the shipment enters the state or at a location 


specified by the Colorado state patrol. For all shipments 


originating within the state, inspection shall be made at the 


point of origination by Colorado state patrol officers. All 


such inspections conducted by port of entry weigh station 


personnel and Colorado state patrol officers shall be in 


accordance with the rules promulgated pursuant to section 


40-2.2-105 and sections 42-4-228--and 42-4-234 AND 43-6-108 


(1). C.R.S. 


SECTION 3. 40-2.2-208. Colorado Revised Statutes, 1984 


Repl. Vol., as amended, are amended to read: 


40-2.2-208. Route designation - motor vehicles. (1) The 

ene6utive-di~eete~CHIEF of the depa~ImenI--06--L~a~sge~LaLien 

COLORAOO STATE PATROL shall have the authority to adopt rules 

to designate which state highways shall be used and which 

shall not be used by motor vehicles transporting nuclear 

materials in this state. 

(2) The carrier shall not deviate from the routes 


designated pursuant to subsection (1) of this section except 


in order to make local pickups and deliveries and in cases of 


emergency conditions which would make continued use of the 


designated route unsafe, or to refuel, or when the designated 


route is closed due to road conditions. road construction, or 


maintenance operations. When making local pickups and 


deliveries or when refueling. the carrier shall remain on the 


routes designated by the depa~lme~b-eF-L~ansge~LaLien
COLORAOO 


STATE PATROL and shall minimize the distance traveled on 


nondesignated routes. 


SECTION 4. 43-6-107 (3) (b) . Colorado Revised Statutes. 

1984 Repl. Vol.. as amended, is repealed as follows: 

43-6-107. Hazardous materials safety fund. (3) (b) AL 

Lhe-end-e6-6isea~-yea~-i989-9~~-Lhe-FirsL--fe~Ly-Lwe--Lheusand 

assess~lenI--e6--avai4ab4e--~eseu~ees--dese~ibed---~n---see~+en 


24-aaT6-i6QaT--6TRT~TT-aRB-fe~-pe~senne?-Le-sLa66-the-~e?e~ade 

eme~qeney-p4anning-eemissh-and-ass-
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%upe~fund-Amend~lenIs-aRB-Reauthe~izaL4en-AeL-e6--i986~~---Any 
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Fe~-dist~ibutien-in-a66e~danee--wiLh--pa~ag~aph--fa)--e6--Lh4~ 

sub see tie^-f 3)- 

SECTION 5. 43-6-108 (4). Colorado Revised Statutes, 1984 

Repl. Vol., as amended, is amended to read: 

43-6-108. Rules and requlations for transportation of 

hazardous materials. (4) The rules and regulations adopted by 

the chief pursuant to subsection fa) (2) of this section shall 



not apply t o  farm machinery which i s  exempted from 

r e g i s t r a t i o n  requirements pursuant t o  sect ion 42-3-102, 

C.R.S., a g r i c u l t u r a l  d i s t r i b u t i o n  equipment attached t o  o r  

conveyed by such farm machinery, o r  vehicles used t o  t ranspor t  

t o  o r  from the farm o r  ranch s i t e  products necessary f o r  

a g r i c u l t u r a l  production, except when such vehicles are used i n  

the furtherance o f  any comnercial business other  than 

agr i cu l tu re .  

SECTION 6. 43-6-109 (2).  Colorado Revised Statutes, 1984 

Repl. Vol., as amended, i s  amended t o  read: 

43-6-109. Penalty f o r  v io la t ions.  (2) Any person who 

v io la tes  a r u l e  o r  regu la t ion  promulgated by the ch ief  

pursuant t o  sect ion 43-6-108 is-quiJky-eC-a--dsdemeaw--and, 

u p e n - - € e ~ v i o k i e ~ - - k h e ~ e e F , - - s k a J ? - b e - p u ~ i s k e d - b y - a - F i R e  

a u t h o r i t y  s h a l l  be made pursuant t o  sec t ion  43-6-302. Such 

designat ion s h a l l  exempt gasoline, d i e s e l  f u e l ,  and l i q u e f i e d  

petroleum gas unless &be A p e t i t i o n i n g  a u t h o r i t y  spec i f i ed  i n  

seot ie~--4&6-382 SECTION 43-6-302 (1)  (a) OR (1)  (b)  requests 

t h e i r  i nc lus ion .  Such designatjon may inc lude rou te  

r e s t r i c t i o n s .  c l o s i n g  o f  s t ree ts  and highways, and whatever 

o ther  condi t ions o r  r e s t r i c t i o n s  the p a t r o l  deems advisable, 

except f o r  hours of operat ion and curfews. Any such 

des igna t ion  i n  thSs p a r t  3 sha l l  be r e f e r r e d  t o  as a rou te  

designation. Routes designated by the  p a t r o l  pursuant t o  t h i s  

p a r t  3 s h a l l  no t  apply t o  motor vehic les when used t o  

t ranspor t  t o  o r  from the  farm o r  ranch s i t e  products  necessary 

f o r  a g r i c u l t u r a l  product ion. No c i t y ,  county, o r  c i t y  and 

county may impose r e s t r i c t i o n s  on hours o f  operat ion on 
~ e s s - & k a R - & u e ~ & y - # i v e - - d e J ~ a ~ s - - ~ e ~ - - ~ d  

designated routes; except t h a t  t h i s  p r o v i s i o n  s h a l l  not  apply 
~ ~ ~ ~ ~ F ~ ~ - - @ F - - ~ ~ - - ~ R I ~ F ~ ~ B R R I ~ R ~ - ~ R - ~ ~ ~ - C B U R ~ ~ - ~ ~ ~ ~ - F B F - R B & - W F ~  
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CLASS 3 MISDEMEANOR AND SHALL BE PUNISHED AS PROVIDED IN 

SECTION 18-1-106, C.R.S. 

SECTION 7. 43-6-301 (1). Colorado Revised Statutes, 1984 

Repl . Vol ., as amended, i s  amended t o  read : 

43-6-301. Route designation. (1) The pa t ro l ,  a f t e r  

consu l ta t ion  w i t h  loca l  governmental au thor i t i es ,  s h a l l  have 

the sole a u t h o r i t y  t o  designate which pub l i c  roads s h a l l  be 

used and which sha l l  not be used by motor vehic les 

t ranspor t ing hazardous materials.  The exerc ise o f  such 

t o  any c i t y ,  county, o r  c i t y  and county which, by r e s o l u t i o n  

o r  ordinance, had rou tes  o r  hours o f  opera t ion  r e s t r i c t i o n s  i n  

e f f e c t  on J u l y  1, 1985. 

SECTION 8. Repeal. 42-4-228, Colorado Revised Statutes, 

1984 Repl. Vol., as amended, i s  repealed. 

SECTION 9. E f f e c t i v e  date. Th is  act  s h a l l  take e f f e c t  

Ju ly  1, 1992. 

SECTION 10. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate preservat ion o f  t h e  p u b l i c  peace, heal th ,  

and safety. 



--- 

HLRC B I L L  C 

A BILL FOR AN ACT 

1 CONCERNING THE HAXIMUM ALLOWABLE LENGTH FOR VEHICLES OPERATED 

2 OM HIGHWAYS WITHIN THE STATE. 

B i l l  Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does no t  necessar i l y  r e f l e c t  any amendments which may 
subsequently adopted.) 

Increases the  maximum al lowable l e n g t h  f o r  s i n g l e  motor 
vehicles. Increases the maximum al lowable leng th  f o r  
saddlemount combinations. Establ ishes s t a t e  highway C-470 as 
a designated highway upon which longer veh ic le  combinations 
may be operated. 

Be i t  enacted by the  General Assembly o f  t h e  State o f  Colorado: 

SECTION 1. 42-1-102, Colorado Revised Statutes, 1984 

Repl. Vol., as amended. i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS t o  read: 

42-1-102. De f in i t i ons .  As used i n  a r t i c l e s  1 t o  4 of 

t h i s  t i t l e ,  un less the context  otherwise requires: 

(29.5) "FULLMOUNT" MEANS A VEHICLE WHICH IS  MOUNTED 

COMPLETELY ON THE FRAME OF THE FIRST VEHICLE OR LAST VEHICLE 

I N  A SAODLEMOUNT COMBINATION. 

(67.5) "SADDLEMOUNT COMBINATION" MEANS A COMBINATION OF 

VEHICLES I N  WHICH A TRUCK OR TRUCK TRACTOR TOWS ONE OR MORE 

ADDITIONAL TRUCKS OR TRUCK TRACTORS AND I N  WHICH EACH SUCH 

TOWED TRUCK OR TRUCK TRACTOR IS CONNECTED BY A SADDLE TO THE 

FRAME OR FIFTH WHEEL OF THE VEHICLE IMMEDIATELY I N  FRONT OF 

SUCH TRUCK OR TRUCK TRACTOR. FOR THE PURPOSES OF THIS 

SUBSECTION (67.5). "SADDLE" MEANS A MECHANISM WHICH CONNECTS 

THE FRONT AXLE OF A TOWED VEHICLE TO THE FRAME OR FIFTH WHEEL 

OF A VEHICLE IMMEDIATELY IN FRONT OF SUCH TOWED VEHICLE AND 

W H I C H F U N C T I O N S L I K E A F I F T H  WHEEL KINGPIN CONNECTION. A 

SADDLEMOUNT COMBINATION HAY INCLUDE ONE FULLMOUNT. 

SECTION 2. 42-4-404 (2) and (4). Colorado Revised 

Statutes, 1984 Repl. Vol.. as amended, are amended t o  read: 

42-4-404. Heiqht and leng th  o f  vehic les.  (2) No s i n g l e  

motor veh ic le  s h a l l  exceed a length o f  F w h y  FORTY-FIVE f e e t  

extreme o v e r a l l  dimension, i n c l u s i v e  o f  f r o n t  and rear  

bumpers. The length o f  veh ic les  used f o r  the mass 

t r a n s p o r t a t i o n  o f  passengers who1 l y  w i t h i n  the  1 i m i t s  o f  a 

town, c i t y ,  o r  m u n i c i p a l i t y  o r  w i t h i n  a r a d i u s  o f  f i f t e e n  

mi les  thereof may extend t o  s i x t y  fee t .  The length o f  school 

buses may a4se extend t o  f o r t y  feet .  

(4)  No combination o f  veh ic les  coupled together s h a l l  

cons is t  o f  more than four  u n i t s ,  and no such combination o f  

25 vehic les s h a l l  exceed a t o t a l  o v e r a l l  length o f  seventy fee t .  

26 Said length l i m i t a t i o n  s h a l l  no t  apply t o  t ruck  



t r a c t o r - s e m i t r a i l e r  combinations when t h e  s e m i t r a i l e r  i s  

f i f t y - s e v e n  f e e t  fou r  inches o r  l e s s  i n  length o r  t o  t r u c k  

t r a c t o r - s e m i t r a i l e r - t r a i l e r  combinations when both the  

s e m i t r a i l e r  and the t r a i l e r  a re  twenty-eight f e e t  s i x  inches 

o r  less i n  length. SAID LENGTH LIMITATION SHALL ALSO NOT APPLY 

TO SAOOLEMOUNT COMBINATIONS, WHICH SHALL NOT EXCEED 

SEVENTY-FIVE FEET I N  TOTAL OVERALL LENGTH. Said length 

l i m i t a t i o n s  s h a l l  a lso no t  apply t o  veh ic les  operated by a 

p u b l i c  u t i l i t y  when requi red f o r  emergency r e p a i r  o f  p u b l i c  

serv ice f a c i l i t i e s  o r  p roper t ies  o r  when operated under 

specia l  permi t  as provided i n  sec t ion  42-4-409, but, i n  

respect  t o  n i g h t  t ranspor ta t ion ,  every such veh ic le  and the  

load thereon s h a l l  be equipped w i t h  a s u f f i c i e n t  number o f  

clearance lamps on both s ides and marker lamps upon the  

extreme ends of any p r o j e c t i n g  load t o  c l e a r l y  mark the  

dimensions o f  such load. Said length l l m i t a t i o n s  s h a l l  a l so  

no t  apply t o  specia l ized equipment used i n  combination f o r  

t ranspor t ing  automobiles o r  boats when such spec ia l i zed  

equipment i s  st inger-steered, as def ined i n  sect ion 42-1-102 

(76.3), and the  combination does n o t  exceed seventy-f i ve  f e e t  

i n  length exc lus ive  o f  safety  devices, which sa fe ty  devices 

s h a l l  n o t  be designed o r  used f o r  ca r ry ing  cargo. The 

l i m i t a t i o n s  provided i n  t h i s  sec t ion  s h a l l  be s t r i c t l y  

construed and enforced. Extensions o f  no t  more than eighteen 

inches i n  leng th  on each end o f  a  veh ic le  o r  combinatlon o f  

vehic les used t o  t ranspor t  manufactured vehic les s h a l l  no t  be 

inc luded i n  measuring the length o f  such veh ic le  o r  

combinat ion o f  vehic les when loaded. 

SECTION 3. 42-4-404.5 (3). Colorado Revised Statutes, 

1984 Repl. Vol.. as amended. i s  amended t o  read: 

42-4-404.5. Longer vehic le  combinations. (3) The long 

combinations s h a l l  be l i m i t e d  t o  i n t e r s t a t e  highway 25, 

i n t e r s t a t e  highway 76, i n t e r s t a t e  highway 70 west o f  i t s  

i n t e r s e c t i o n  w i t h  s t a t e  highway 13 i n  G a r f i e l d  county, 

i n t e r s t a t e  highway 70 east o f  i t s  i n t e r s e c t i o n  w i t h  U.S. 40 

and s t a t e  highway 26, t h e  c i r cumferen t ia l  highways designated 

1-225 and 1-270, and s t a t e  highway 133 i n  De l ta  county from 

m i l e  marker 8.9 t o  m i l e  marker 9.7, AND STATE HIGHWAY C-470. 

The department o f  t ranspor ta t ion  s h a l l  promulgate r u l e s  and 

r e g u l a t i o n s  t o  prov ide c a r r i e r s  w i t h  reasonable ingress t o  and 

egress f rom such designated highway segments. 

SECTION 4. E f f e c t i v e  date. This a c t  s h a l l  take e f f e c t  

J u l y  1. 1992. 

SECTION 5. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  t h e  immediate p reserva t ion  o f  the p u b l i c  peace, health, 

and safety .  



-- 

1 DEPARTNENT; 

2 SECTION 2. Safety clause. The general assembly hereby 

3 f inds,  determines, and declares tha t  t h i s  act  i s  necessary 

4 f o r  the i m d i a t s  preservat ion o f  the pub l i c  peace. health, 

5 and safety. 

HLRC B I L L  I] 

A BILL FOR AN ACT 

CONCERNING EXTERNAL AUDITS CONDUCTED BY THE DEPARTMENT OF 

TRANSPORTATION ON PERSONS WHO CONTRACT WITH THE 

DEPARTMENT. 

B i l l  Sunmary 

(Note: This sumnary appl ies t o  t h i s  b i l l  as introduced 
and does not  necessari l  r e f l e c t  any amendments which may be 
subsequent l  c d d 

Requires the department o f  t ranspor tat ion 's  i n t e r n a l  
audi tor  t o  conduct external audi ts  on persons enter ing i n t o  
contracts  w i t h  the department whenever such aud i t s  are deemed 
advisable by the department. 

Be i t  enacted by the General Assembly of the State of Colorado: 

SECTION 1. 43-1-106 (12) (b) ( I I ) ,  Colorado Revised 

Statutes. 1984 Repl. Vol.. as amended, i s  amended t o  read: 

43-1-106. Transportat ion comnission - powers and dut ies.  

(12) (b) The i n t e r n a l  audi tor  shal l  conduct and supervise: 

(11) External audi ts  on persons enter ing i n t o  con t rac ts  

w i t h  the department, AS DEEMED NECESSARY OR ADVISABLE BY THE 



--  

HLRC BILL E 

A  BILL FOR AN ACT 

1 CONCERNING THE ACCEPTANCE OF LATE PENALTY ASSESSMENT PAYMENTS 

2 RECEIVED BY THE MOTOR VEHICLE DIVISION OF THE DEPARTMENT 

3 OF REVENUE. 

B i  11 Sumnary 

(Note: This summary appl ies t o  t h i s  b i l l  as in t roduced 
and does no t  necessar i l  r e f l e c t  any amendments which may be 
s u b s e q u e n t l c d ~ d  

Authorizes t h e  motor veh ic le  d i v i s i o n  o f  t h e  department 
of revenue t o  accept l a t e  payments f o r  pena l t y  assessments 
dur ing a  s p e c i f i e d  per iod  a f t e r  such payments become due. 

-

4 Be i t  enacted by the  General Assembly o f  the  S ta te  o f  Colorado: 

5 SECTION 1. 

6 1984 Repl. Vol., 

7 40-2.2-108. 

8 vehic les.  (2) 

40-2.2-108 

as amended, 

V io la t ions  

Any person 

(2). Colorado Revised Statutes, 

i s  amended t o  read: 

- c i v i l  p e n a l t i e s  - motor 

who commits any o f  the  acts  

9 enumerated i n  subsect ion (3) o f  t h i s  sect ion s h a l l  be subject  

10 t o  the c i v i l  p e n a l t y  l i s t e d  i n  sa id subsect ion (3) .  Por ts  o f  

11 en t ry  personnel , i n v e s t i g a t i v e  personnel o f  t h e  commission, 

and o f f i c e r s  o f  the  Colorado s ta te  p a t r o l  s h a l l  have the  

a u t h o r i t y  t o  issue c i v i l  penalty assessments f o r  the 

enumerated v i o l a t i o n s .  A t  any t i n e  t h a t  a person i s  c i t e d  f o r  

a  v i o l a t i o n  enumerated i n  subsection ( 3 )  o f  t h i s  sect ion,  the  

person i n  charge o f  o r  operat ing the n o t o r  v e h i c l e  involved 

s h a l l  be g iven  a  n o t i c e  i n  the form o f  a c i v i l  penal ty  

assessment no t i ce .  Such n o t i c e  s h a l l  be tendered by the  

enforcement o f f i c i a l  and s h a l l  conta in the name and address o f  

such person, the l i c e n s e  number o f  the  motor v e h i c l e  involved, 

i f  any, the  number o f  such person's d r i v e r ' s  l icense,  the 

nature o f  t h e  v i o l a t i o n ,  the amount of t h e  penal ty  prescr ibed 

f o r  such v i o l a t i o n .  the  date o f  the no t i ce ,  a  p lace f o r  such 

person t o  execute a  signed acknowledgment o f  h i s  r e c e i p t  o f  

the  c i v i l  penal ty  assessment not ice,  a  p lace  f o r  such person 

t o  execute a  signed acknowledgment o f  l i a b i l i t y  f o r  the  c i t e d  

v i o l a t i o n ,  and such o ther  in format ion as may be requ i red  by 

law t o  c o n s t i t u t e  such n o t i c e  as a  complaint t o  appear i n  

c o u r t  should the prescr ibed penal ty  not  be paid w i t h i n  ten  

days. Every c i t e d  person sha l l  execute the  signed 

acknowledgment o f  h i s  r e c e i p t  o f  the c i v i l  penal ty  assessment 

no t i ce .  The acknowledgment o f  l i a b i l i t y  s h a l l  be executed a t  

the t ime t h e  c i t e d  person pays the prescr ibed penalty.  The 

person c i t e d  s h a l l  pay the  c i v i l  pena l t y  s p e c i f i e d  i n  

subsect ion (3) o f  t h i s  sec t ion  f o r  the v i o l a t i o n  involved a t  

t h e  o f f i c e  o f  the department of revenue, motor v e h i c l e  

d i v i s i o n ,  Denver, Colorado, e i t h e r  i n  person o r  by postmarking 



such payment w i t h i n  t e n  days o f  the  c i t a t i o n .  THE MOTOR 

VEHICLE DIVISION OF THE DEPARTMENT OF REVENUE MAY ACCEPT LATE 

PAYMENT OF ANY PENALTY ASSESSMENT UP TO TWENTY DAYS AFTER SUCH 

PAYMENT BECOMES DUE. If the person c i t e d  does not pay the  

prescr ibed penal ty  w i t h i n  ten days o f  the not ice,  the c i v i l  

penal ty  assessment no t i ce  s h a l l  c o n s t i t u t e  a complaint t o  

appear i n  cour t  UNLESS PAYMENT FOR SUCH PENALTY ASSESSMENT HAS 

BEEN ACCEPTED BY THE MOTOR VEHICLE DIVISION OF THE DEPARTMENT 

OF REVENUE AS EVIDENCED BY RECEIPT, and the person c i t e d  

sha l l ,  w i t h i n  the time spec i f i ed  i n  the  c i v i l  penal ty  

assessment not ice,  f i l e  an answer t o  t h i s  complaint w i t h  the  

county cour t  f o r  the county i n  which the pena l t y  assessment 

was issued. The a t to rney  general s h a l l  represent t h e  s t a t e  

agency which issued the c i v i l  pena l t y  assessment n o t i c e  if so 

requested by t h e  agency. 

SECTION 2. 42-4-1501 (4) (a) and (b), Colorado Revised 

Statutes. 1984 Repl. Vol., as amended, are amended t o  read: 

42-4-1501. T r a f f i c  offenses and i n f r a c t i o n s  c l a s s i f i e d  -

p e n a l t i e s  - penal ty  and surcharge schedule. (4) (a) A t  t he  

t ime t h a t  any person i s  ar rested f o r  the commission o f  any 

misdemeanors, p e t t y  offenses, o r  misdemeanor t r a f f i c  offenses 

set f o r t h  i n  subsect ion (3) o f  t h i s  sect ion,  the a r r e s t i n g  

o f f i c e r  may. except when the p rov is ions  o f  paragraph (c )  of 

t h i s  subsect ion (4) p r o h i b i t  i t, o f f e r  t o  g ive  a penal ty  

assessment n o t i c e  t o  the defendant. A t  any t ime t h a t  a person 

i s  charged w i t h  the commission o f  any t r a f f i c  i n f r a c t i o n ,  the 

peace o f f i c e r  s h a l l ,  except when the  p rov is ions  o f  paragrapt 

(c)  o f  t h i s  subsect ion (4)  p r o h i b i t  i t ,  g i v e  a pena l t y  

assessment n o t i c e  t o  the defendant. Such pena l t y  assessment 

no t i ce  s h a l l  con ta in  a l l  the  in format ion requ i red  by sec t ion  

42-4-1505 (2) o r  by sec t ion  42-4-1505.5, whichever i s  

appl icable. The f i n e  o r  pena l t y  spec i f i ed  i n  subsect ion (3) 

o f  t h i s  sect ion f o r  the v i o l a t i o n  charged and the surcharge 

thereon may be p a i d  a t  the  o f f i c e  o f  the department o f  

revenue, motor veh ic le  d i v i s i o n ,  Denver. Colorado, e i t h e r  i n  

person o r  by postmarking such payment w i t h i n  twenty days from 

the date the penal ty  assessment n o t i c e  i s  served upon the  

defendant. THE MOTOR VEHICLE D I V I S I O N  OF THE DEPARTMENT OF 

REVENUE MAY ACCEPT LATE PAYMENT OF ANY PENALTY ASSESSMENT UP 

TO TWENTY DAYS AFTER SUCH PAYMENT BECOMES DUE. I n  the case of 

an of fense o ther  than a t r a f f i c  i n f r a c t i o n ,  a defendant who 

otherwise would be e l i g i b l e  t o  be issued a pena l t y  assessment 

no t i ce  b u t  who does not  furn ish s a t i s f a c t o r y  evidence o f  

i d e n t i t y  o r  who t h e  o f f i c e r  has reasonable and probable 

grounds t o  be l ieve  w i l l  d isregard the summons p o r t i o n  o f  such 

no t i ce  may be issued a pena l t y  assessment n o t i c e  i f  the 

defendant consents t o  be taken by the  o f f i c e r  t o  the  nearest 

mailbox and t o  ma i l  the amount o f  the f i n e  o r  pena l t y  and 

surcharge thereon t o  the department. The peace o f f i c e r  s h a l l  

advise t h e  person arrested o r  c i t e d  o f  the p o i n t s  t o  be 

assessed i n  accordance w i t h  sect ion 42-2-123. Acceptance o f  a 

penal ty  assessment n o t i c e  and payment o f  the  prescr ibed f i n e  



o r  penal ty  and surcharge thereon t o  the department s h a l l  be 

deemed a complete s a t i s f a c t i o n  f o r  the  v i o l a t i o n ,  and t h e  

defendant s h a l l  be g iven a  r e c e i p t  which so s ta tes  when such 

f i n e  o r  pena l t y  and surcharge thereon i s  pa id i n  currency o r  

o ther  form o f  lega l  tender. Checks tendered by the  defendant 

t o  and accepted by the department and on which payment i s  

received by t h e  department s h a l l  be deemed s u f f i c i e n t  r e c e i p t .  

(b) I n  the  case o f  an of fense other  than a t r a f f i c  

i n f r a c t i o n ,  should t h e  defendant re fuse t o  accept s e r v i c e  of 

t h e  penal ty  assessment no t i ce  when such n o t i c e  i s  tendered, 

t h e  peace o f f i c e r  s h a l l  proceed i n  accordance w i t h  s e c t i o n  

42-4-1504 o r  sec t ion  42-4-1505. Should the  defendant charged 

w i t h  an o f fense  o ther  than a  t r a f f i c  i n f r a c t i o n  accept s e r v i c e  

o f  the p e n a l t y  assessment n o t i c e  but f a i l  t o  pos t  t h e  

prescribed pena l t y  and surcharge thereon w i t h i n  twenty days 

thereaf ter ,  t h e  n o t i c e  sha l l  be construed t o  be a  summons and 

complaint UNLESS PAYMENT FOR SUCH PENALTY ASSESSMENT HAS BEEN 

ACCEPTED BY THE MOTOR VEHICLE DIVISION OF THE DEPARTMENT OF 

REVENUE AS EVIDENCED BY RECEIPT. Should t h e  defendant charged 

w i t h  a t r a f f i c  i n f r a c t i o n  accept the no t i ce  b u t  f a i l  t o  pos t  

t h e  prescr ibed pena l t y  and surcharge thereon w i t h i n  twenty 

days t h e r e a f t e r ,  AND SHOULD THE DIVISION OF MOTOR VEHICLES OF 

THE DEPARTMENT OF REVENUE NOT ACCEPT PAYMENT FOR SUCH PENALTY 

AND SURCHARGE AS EVIDENCED BY RECEIPT. he s h a l l  be a1 lowed t o  

pay such p e n a l t y  and surcharge thereon and the docket f e e  i n  

t h e  amount se t  f o r t h  i n  sec t ion  42-4-1505.7 (4)  t o  the  c l e r k  

o f  the  c o u r t  r e f e r r e d  t o  i n  the summons p o r t i o n  o f  the pena l t y  

assessment n o t i c e  dur ing the  two business days p r i o r  t o  t h e  

t ime f o r  appearance as spec i f i ed  i n  the no t i ce .  If the pena l t y  

f o r  a misdemeanor, misdemeanor t r a f f i c  o f fense,  or a  p e t t y  

offense and surcharge thereon i s  not  t i m e l y  paid, the case 

s h a l l  t h e r e a f t e r  be heard i n  the c o u r t  o f  competent 

j u r i s d i c t i o n  prescr ibed on the p e n a l t j  assessment n o t i c e  i n  

the  same manner as i s  provided by law f o r  prosecutions o f  the  

misdemeanors n o t  speci f ied i n  subsect ion (3)  o f  t h i s  sect ion.  

I f  t h e  pena l t y  f o r  a  t r a f f i c  i n f r a c t i o n  and surcharge thereon 

i s  n o t  t i m e l y  pa id,  the case sha l l  t h e r e a f t e r  be heard i n  the  

c o u r t  of competent j u r i s d i c t i o n  p resc r ibed  on the pena l t y  

assessment n o t i c e  i n  the manner provided f o r  i n  t h i s  a r t i c l e  

f o r  t h e  prosecut ion o f  t r a f f i c  i n f r a c t i o n s .  I n  e i t h e r  case. 

t h e  maximum pena l t y  which may be imposed s h a l l  not exceed the  

pena l t y  s e t  f o r t h  i n  the app l i cab le  pena l t y  and surcharge 

schedule i n  subsect ion (3) o f  t h i s  sect ion.  

SECTION 3. 43-6-105 (2).  Colorado Revised Statutes, 1984 

9epl.  Vol.. as amended, i s  amended t o  read: 

43-6-105. Enforcement. (2) Any enforcement o f f i c i a l  

s h a l l  have the  a u t h o r i t y  t o  issue pena l t y  assessments f o r  the 

misdemeanor t r a f f i c  offenses spec i f i ed  i n  sec t ion  43-6-204 (1)  

and (2)  and sec t ion  43-6-305 (2) .  A t  any t ime t h a t  a person 

i s  c i t e d  f o r  a  v i o l a t i o n  of any o f  the  of fenses speci f ied.  the  

Derson i n  charge o f  o r  Operating the motor vehic le  invo lved  

s h a l l  be g iven a  no t i ce  i n  the form o f  a  pena l t y  assessment 



not ice.  Such n o t i c e  s h a l l  be tendered by t h e  enforcement 

o f f i c i a l  and s h a l l  conta in the name and address o f  such 

person, the l i c e n s e  number o f  the motor veh ic le  involved, i f  

any, the  number o f  such person 's  d r i v e r ' s  l icense,  the  nature 

o f  the v i o l a t i o n ,  the amount o f  the  penal ty  prescr ibed f o r  

such v i o l a t i o n ,  t h e  date o f  the no t i ce ,  a p lace  f o r  such 

person t o  execute a signed acknowledgment o f  h i s  r e c e i p t  of 

the pena l t y  assessment not ice,  a p lace f o r  such person t o  

execute a signed acknowledgment o f  g u i l t  f o r  the  c i t e d  

v i o l a t i o n ,  and such other in format ion as may be requ i red  by 

law t o  c o n s t i t u t e  such no t i ce  as a summons and complaint t o  

appear i n  c o u r t  should the  prescr ibed pena l t y  n o t  be p a i d  

w i t h i n  twenty days. Every c i t e d  person s h a l l  execute t h e  

signed acknowledgment o f  h i s  r e c e i p t  o f  the pena l t y  assessment 

not ice.  The acknowledgment o f  g u i l t  s h a l l  be executed a t  t h e  

t ime the  c i t e d  person pays t h e  prescr ibed penal ty .  The person 

c i t e d  s h a l l  pay t h e  spec i f i ed  pena l t y  a t  the  o f f i c e  o f  t h e  

department o f  revenue, e i t h e r  i n  person o r  by postmarking such 

payment w i t h i n  twenty days a f t e r  t h e  c i t a t i o n .  THE MOTOR 

VEHICLE DIVISION OF THE DEPARTMENT OF REVENUE MAY ACCEPT LATE 

PAYMENT OF ANY PENALTY ASSESSMENT UP TO TWENTY DAYS AFTER SUCH 

PAYMENT BECOMES DUE. I f  the person c i t e d  does n o t  pay the  

prescr ibed pena l t y  w i t h i n  twenty days o f  t h e  not ice,  the  

penal ty  assessment no t i ce  s h a l l  c o n s t i t u t e  a summons and 

complaint t o  appear i n  the county cour t  o f  the  county i n  which 

the pena l t y  assessment was issued a t  a t ime  and p lace 

spec i f i ed  by the no t i ce ,  UNLESS PAYMENT FOR SUCH PENALTY 

ASSESSMENT HAS BEEN ACCEPTED BY THE MOTOR VEHICLE D I V I S i O N  OF 

THE DEPARTMENT OF REVENUE AS E V I D E N C E D  BY RECEIPT. 

SECTION 4. E f f e c t i v e  date. This a c t  s h a l l  take e f f e c t  

J u l y  1, 1992. 

SECTION 5. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate p reserva t ion  o f  the  p u b l i c  peace, health, 

and safety. 



SECTION 2. 12-15-103. Colorado Revised Statutes,  1991 

Repl. Vol., i s  mended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

12-15-103. A p p l i c a t i o n  - fee. (3) A SEPARATE LICENSE 

APPLICATION AND LICENSE APPLICATION FEE SHALL BE REQUIRED FOR 

EACH BRANCH OFFICE OF A COMMERCIAL DRIVING SCHCQL. 

SECTION 3. E f f e c t i v e  date. This  a c t  s h a l l  take e f fec t  

J u l y  1, 1992. 

SECTION 4. Safety  clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the imnediate p reserva t ion  o f  the p u b l i c  peace, health, 

and safety. 

A BILL FOR AN ACT 

1 CONCERNING THE LICENSING OF BRANCH OFFICES OF COMMERCIAL 

2 DRIVING SCHOOLS. 

B i l l  Sumnary 

Requires t h a t  a separate l i cense  be obta ined f o r  each 
branch o f f  i c e  o f  a comnercial d r i v i n g  school p r i o r  t o  
conmencing operat ions. Requires t h a t  a separate l i cense  
a p p l i c a t i o n  and l i cense  a p p l i c a t i o n  fee be provided f o r  each 
such branch o f f i c e .  

Be i t  enacted by t h e  General Assembly o f  the S ta te  of Colorado: 

SECTION 1. 12-15-102, Colorado Revised Statutes, 1991 

Repl. Vol.. i s  amended t o  read: 

12-15-102. License required. On and a f t e r  January 1. 

1970, i t  i s  un lawfu l  f o r  any person t o  operate a connnercial 

d r i v i n g  school w i thou t  having obtained a l icense therefor  from 

the department. A SEPARATE LICENSE IS REQUIRED FOR EACH 

BRANCH OFFICE OF A COMMERCIAL DRIVING SCHOOL. 



HLRC BILL G 

A BILL FOR AN ACT 

1 CONCERNING THE CLASSIFICATION OF COWERCIAL VEHICLES USED I N  

2 INTERSTATE COMERCE FOR PURPOSES OF THE DETERMINATION OF 

3 APPROPRIATE FEES AND TAXES. 

B i  11 Sumnary 

L i m i t s  the appl icat ion o f  the Class A personal proper ty  
c l a s s i f i c a t i o n ,  as i t  per ta ins t o  vehicles, t o  those vehicles 
which are used i n  i n t e r s t a t e  comnercial c a r r i e r  operat ions and 
f o r  which an app l i ca t ion  f o r  apportioned r e g i s t r a t i o n  has been 
made. Defines "apportioned reg is t ra t ionY,  "base j u r i s d i c t i o n " ,  
"comnercial ca r r ie r " ,  and " rec iprocal  agreement". 

4 Be i t  enacted by the General Assembly o f  the State o f  Colorado: 

5 SECTION 1. 42-1-102, Colorado Revised Statutes, 1984 

6 Repl. Vol., as amended, i s  amended BY THE ADDITION OF THE 

7 FOLLOWING NEW SUBSECTIONS t o  read: 

8 (3.7) "APPORTIONED REGISTRATION" MEANS REGISTRATION OF A 

9 VEHICLE PURSUANT TO A RECIPROCAL AGREEMENT UNDER WHICH THE 

FEES PAID FOR REGISTRATION OF SUCH VEHICLE ARE ULTIMATELY 

DIVIDED AMONG THE SEVERAL JURISDICTIONS I N  WHICH THE VEHICLE 

TRAVELS. BASED UPON THE NUMBER OF MILES TRAVELED B Y  THE 

VEHICLE IN EACH JURISDICTION OR UPON SOME OTHER AGREED 

CRITERIOtd. 

(5.7) "BASE JURISDICTION" MEANS THE STATE. PROVINCE.  OR 

OTHER JURISDICTION WHICH RECEIVES,  APPORTIONS, AND REMITS TO 

OTHER JURISDICTIONS MONEYS PAID FOR REGISTRATION OF A VEHICLE 

PURSUANT TO A RECIPROCAL AGREEMENT GOVERNING REGISTRATION OF 

VEHICLES. 

(12.5) "COWERCIAL CARRIER" MEANS ANY OWNER OF A MOTOR 

VEHICLE, TRUCK, TRUCK TRACTOR, TRAILER, OR SEMITRAILER USED I N  

THE BUSINESS OF TRANSPORTING PERSONS OR PROPERTY OVER THE 

PUBLIC HIGHWAYS FOR PROFIT. HIRE.  OR OTHERWISE I N  ANY BUSINESS 

OR CWERCIAL ENTERPRISE. 

(61.5) "RECIPROCAL AGREEMENT" OR 'RECIPROCITY" MEANS AN 

AGREEMENT AMONG TWO OR MORE STATES. PROVINCES, OR OTHER 

JURISDICT IONS FOR COORDINATED. SHARED, OR MUTUAL ENFORCEMENT 

OR ADMINISTRATION OF LAWS RELATING TO THE REGISTRATION, 

OPERATION, OR TAXATION OF VEHICLES AND OTHER PERSONAL PROPERTY 

I N  INTERSTATE COWERCE. THE TERM INCLUDES WITHOUT LIMITATION 

THE "INTERNATIONAL REGISTRATION PLAN" AND ANY SUCCESSOR 

AGREEMENT PROVIDING FOR THE APPORTIONMENT. AMONG PARTICIPATING 

JURISDICTIONS, OF VEHICLE REGJSTRATION FEES OR TAXES. 

SECTION 2. 42-3-105 (1)  (a) ,  Colorado Revised Statutes, 

1984 Repl. Vol., as amended, i s  amended t o  read: 



42-3-105. 	 C l a s s i f i c a t i o n  - taxable value - imposi t ion of 

-tax. (1) (a) Every motor vehicle, truck, t ruck t r a c t o r ,  

t r a i l e r .  and semi t ra i le r  used i n  the business o f  t ranspor t ing 

persons o r  property over any pub l i c  highway i n  t h i s  s t a t e  as 

an i n t e r s t a t e  COMMERCIAL car r ie r ,  whether o r  not such business 

i s  engaged i n  by contract.  FOR WHICH AN APPLICATION IS  MADE 

FOR APPORTIONED REGISTRATION, REGARDLESS OF BASE JURISDICTION. 

sha l l  be Class A personal property. 

SECTION 3. 42-3-123 (13) (b.3). Colorado Revised 

Statutes. 1984 Repl. Vol., as amended. i s  amended t o  read: 

42-3-123. Regis t rat ion fees - passenger and 

p a s s e n g e r 4  l e  taxes. (13) The annual r e g i s t r a t i o n  fee  f o r  

those' t rucks and t ruck t rac to rs  operated over the pub1 i c  

highways o f  t h i s  s tate,  except t rucks which are reg is te red  

under the prov is ions o f  subsections (11) and (22) of t h i s  

section, sha l l  be as follows: 

(b.3) For each such vehicle reg is tered under t h i s  

subsection (13) having an empty weight exceeding s ix teen  

thousand pounds which i s  used i n  i n t e r s t a t e  comnerce AND FOR 

WHICH AN APPLICATION I S  MADE FOR APPORTIONED REGISTRATION, 

REGARDLESS OF BASE JURISDICTION, such r e g i s t r a t i o n  fee s h a l l  

be determined according t o  the fo l lowing schedule: 

Declared 

Gross Vehicle Reg is t ra t ion  

Weight (Pounds1 Fee-

16.001 but  not  more than 20.000 

20,001 but  not more than 24,000 

24.001 but  not  more than 30.000 

30.001 but  not  more than 36,000 

36,001 bu t  not  more than 42,000 

42.001 but  not more than 48.000 

48,001 but  not  more than 54,000 

54.001 but  not  more than 60,000 

60,001 but  not  more than 66,000 

66.001 	 bu t  not  more than 74.000 

Over 74.000 

SECTION 4. Safety clause. The general assembly hereby 

f inds,  determines, and declares tha t  t h i s  act  i s  necessary 

f o r  the imnediate preservat ion o f  the p u b l i c  peace, health, 

and safety. 


	GA4.9-366a.pdf
	GA4.9-366b.pdf



