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123-11-18. Board t o  c e r t i f y  needed r e v e n u e s .  (1) Khenever 
t h e  board of e d u c a t i o n  s h a l l  have i s s u e d  any of s a i d  bonds, a t  t h e  
t ime of c e r t i f y i n g  t o  t h e  board of county  commissioners  a s t a t e m e n t  
showing t h e  amount n e c e s s a r y  t o  r a i s e  from t h e  t a x a b l e  p r o p e r t y  of 
s a i d  d i s t r i c t  f o r  t h e  g e n e r a l  fund ,  a s  r e q u i r e d  by law, it s h a l l  
a l s o  c e r t i f y  t o  s a i d  board of county  commiss ioners  t h e  amount needed 
f o r  i t s  bond redemption fund  t o  pay a l l  i n s t a l l m e n t s  of p r i n c i p a l  
and i n t e r e s t  of s a i d  bonds,  which, a c c o r d i n g  t o  t h e i r  t e rms ,  s h a l l  
become due and payable d u r i n g . t h e  nex t  e n s u i n g  f i s c a l  y e a r ,  t o g e t h e r  
w i t h  such a d d i t i o n a l  amount, i f  any,  a s  i n  t h e  judgment of t h e  board 
of e d u c a t i o n  i t  is  d e s i r a b l e  t o  r a i s e  from t h e  t a x a b l e  p r o p e r t y  of 
s a i d  d i s t r i c t  f o r  t h e  purpose of redeeming,  d u r i n g  t h e  s a i d  e n s u i n g  
f i s c a l  y e a r ,  any of s a i d  bonds which s h a l l  t h e n  be redeemable b u t  
not  due. Sepa ra te  amounts s h a l l  be c e r t i f i e d  f o r  t h e  bond redemp- 
t i o n  fund t o  s a t i s f y  t h e  o u t s t a n d i n g  o b l i g a t i o n s  of bonded i n d e b t e d -
ness  which involve  s e p a r a t e  t a x  l e v i e s  on t a x a b l e  p r o p e r t y  l o c a t e d  
w i t h i n  d i f f e r e n t  t e r r i t o r i a l  limits. 

( 2 )  The board of e d u c a t i o n  s h a l l  have a u t h o r i t y  t o  i n c l u d e  
i n  e a c h  amount c e r t i f i e d  f o r  s a i d  bond redempt ion  fund a  r e a s o n -
a b l e  amount t o  c r e a t e  a  r e s e r v e  f o r  t h e  redempt ion  of bonds i n  
f u t u r e  y e a r s  p r i o r  t o  t h e i r  m a t u r i t i e s ;  p rov ided  t h a t  s a i d  
r e s e r v e  s h a l l  be r e s t r i c t e d  t o  t h e  s u b s i d i a r y  accoun t  i n  t h e  bond 
redemption fund f o r  which s a i d  t a x  l e v y  was made. 

123-11-19. Tax l e v y  t o  pay p r i n c i p a l  and i n t e r e s t .  (1) 
Whenever any school  d i s t r i c t  s h a l l  have i s s u e d  bonds under t h e  
p r o v i s i o n s  of t h i s  a r t i c l e ,  i t  s h a l l  be t h e  d u t y  of t h e  board  of 
county commissioners of t h e  county  i n  which s a i d  d i s t r i c t  i s  
s i t u a t e d ,  a t  t h e  t ime of l e v y i n g  o t h e r  s c h o o l  d i s t r i c t  t a x e s ,  t o  
levy and a s s e s s  a  t a x  on a l l  t h e  t a x a b l e  p r o p e r t y  of s a i d  d i s t r i c t  
i n  an amount s u f f i c i e n t  t o  produce t h e  amount o r  amounts a s  s h a l l  
be c e r t i f i e d  by the  board of e d u c a t i o n  of s a i d  d i s t r i c t ,  f o r  t h e  
purpose of paying bonds n o t  y e t  due,  a s  p rov ided  i n  s e c t i o n  
123-11-18. 

( 2 )  Except  when s a i d  s c h o o l  d i s t r i c t  s h a l l  have s u f f i c i e n t  
moneys o r  s e c u r i t i e s  i n  a  r e f u n d  escrow t o  s a t i s f y  the  bonded 
indeb tedness  o b l i g a t i o n s  which w i l l  be due and payable  d u r i n g  s a i d  
d i s t r i c t ' s  nex t  ensuing  f i s c a l  y e a r ,  i f  t h e  board  of e d u c a t i o n  s h a l l  -

Based on 123-11-14. Adds 
a p r o v i s i o n  t o  cove r  s i t u a -
t i o n s  where s e p a r a t e  amoun t s  
must be c e r t i f i e d .  

Refe rence  t o  t h e  " g e n e r a l "  
fund,  r a t h e r  t h a n  t h e  
" s p e c i a l "  f u n d , i s  t o  confo rm 
w i t h  proposed B i l l  M. 

T h i s  s u b s e c t i o n  i s  new. It 
i s  des igned  t o  p r o v i d e  
g r e a t e r  f l e x i b i l i t y  t o  a d j u s t  
t a x  l e v y  t o  e x i s t i n g  economic  
c o n d i t i o n s .  

Based on p a r t  of 123-11-15. 
Much of t h e  d e t a i l  h a s  b e e n  
de l e  t e d  . 

Based on p a r t  of 123-11-15. 
E l i m i n a t e s  t h e  r e q u i r e m e n t  of 
a t a x  l e v y  e a c h  yea r  f o r  
bonded i n d e b t e d n e s s  when 
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TEXT-
( 2 )  Redemption of s a i d  bonds p r i o r  t o  t h e  r e s p e c t i v e  m a t u r i -

t i e s  t h e r e o f  may be made i n  e i t h e r  d i r e c t  o r  i n v e r s e  n u m e r i c a l  o r d e r  
a s  de t e rmined  by t h e  boa rd  i n  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  
of s a i d  bonds  and s e t  f o r t h  on t h e  f a c e  of s a i d  bonds. N o t i c e  of 
t h e  r edempt ion  of s a i d  bonds ,  p r i o r  t o  m a t u r i t y ,  s h a l l  be made i n  
t h e  manner p r e s c r i b e d  i n  s a i d  bond r e s o l u t i o n .  I n  t h e  absence  of 
such  p r e s c r i b e d  manner i n  t h e  bond r e s o l u t i o n ,  a  r edempt ion  p r i o r  t o  
m a t u r i t y  s h a l l  be made i n  t h e  f o l l o w i n g  .manner: When a u t h o r i z e d  by 
t h e  board  of e d u c a t i o n ,  t h e  t r e a s u r e r  of s a i d  s c h o o l  d i s t r i c t  s h a l l  
a d v e r t i s e  i n  some newspaper p u b l i s h e d  i n  t h e  s c h o o l  d i s t r i c t  two 
t i m e s ,  once a week f o r  two c o n s e c u t i v e  weeks t h a t  on a c e r t a i n  d a y ,  
named i n  s a i d  a d v e r t i s e m e n t ,  n o t  l e s s  t h a n  f o u r  weeks a f t e r  t h e  t ime  
of t h e  f i r s t  p u b l i c a t i o n  t h e r e o f ,  he w i l l  redeem c e r t a i n  of  s a i d  
bonds t h e r e i n  d e s c r i b e d  by number, amount, and d a t e  of i s s u e  t h e r e o f  
and t h a t  t h e  p r i n c i p a 1 , i n t e r e s t  t o  r e d e m p t i o n  d a t e ,  and r e d e m p t i o n  
premium, i f  any,  of s a i d  bonds  w i l l  be p a i d  i n  acco rdance  w i t h  t h e  
bond r e s o l u t i o n  a u t h o r i z i n g  such  bonds. The n o t i c e  s h a l l  i n d i c a t e  
a l s o  t h a t  a f t e r  t h e  day  s o  f i x e d  f o r  r e d e m p t i o n ,  t h e  i n t e r e s t  on t h e  
bonds s h a l l  cease .  A f t e r  t h e  day of r e d e m p t i o n  s o  f i x e d  i n  s a i d  
n o t i c e  t h e  bonds s o  a d v e r t i s e d  and c a l l e d  t o  be redeemed s h a l l  c e a s e  
t o  draw i n t e r e s t .  

(3) I n  t h e  e v e n t  t h a t  bonds a r e  made payab le  a t  t h e  o f f i c e  of 
t h e  c o u n t y  t r e a s u r e r ,  any  r edempt ion  of  s u c h  bonds s h a l l  a l s o  be 
made a t  t h e  o f f i c e  of t h e  c o u n t y  t r e a s u r e r  of t h e  c o u n t y ,  who s h a l l  
make a n o t a t i o n  of such  payment o r  r e d e m p t i o n  upon h i s  books.  

( 4 )  I n  t h e  e v e n t  t h a t  bonds a r e  made p a y a b l e  a t  some p l a c e
o t h e r  t h a n  t h e  o f f i c e  of t h e  county  t r e a s u r e r  such  bonds s h a l l  be 
redeemable  a t  t h e  p l a c e  where payab le  and t h e  t r e a s u r e r  of t h e  
d i s t r i c t  s h a l l ,  immedia te ly  a f t e r  t h e  payment o r  r edempt ion ,  i n f o r m  
t h e  c o u n t y  t r e a s u r e r  t h a t  c e r t a i n  bonds,  d e s c r i b i n g  them by number, 
amount, and d a t e  of i s s u e t h a v e  been p a i d  o r  redeemed and c a n c e l l e d ,  
and s a i d  coun ty  t r e a s u r e r  s h a l l  make a r e c o r d  of  such  payment o r  
redempt ion  upon h i s  books.  

(5) I n  a l l  c a s e s  bonds when p a i d  o r  redeemed s h a l l  be . c a n c e l l e d  
by t h e  d i s t r i c t  t r e a s u r e r  and  p r e s e r v e d  by him and h i s  s u c c e s s o r s  
f o r  a p e r i o d  of one y e a r  a f t e r  t h e  d a t e  of t h e i r  payment o r  redemp-
t i o n .  

COMMENTS 

Based on 123-11-16 (21, 1%1 
Supp. Adds p r o v i s i o n s  f o r  
g r e a t e r  f l e x i b i l i t y  i n  n o t i c e  
and f o r  c l a r i f i c a t i o n  o n  
r edempt ion  premiums,e t c  . 

Based on 123-11-16(3 ) ,  C h a p t e r  
236, S e s s i o n  Laws of 1963. 

Based on 123-11-16(4 ) ,  1961 
SUPP 

Based on 123-11-16(5) ,  1961 
SUPP 
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123-11-21.. P l a c e  of pavment. (1) The b o a r d  of e d u c a t i o n  of a 
s c h o o l  d i s t r i c t  i s  a u t h o r i z e d  t o  d e s i g n a t e  t h e  o f f i c e  of t h e  c o u n t y '  
t r e a s u r e r  i n  which any such  s c h o o l  d i s t r i c t ,  o r  t h e  g r e a t e r  p a r t  
t h e r e o f ,  i s  s i t u a t e d  a s  t h e  p l a c e  of payment o r  o p t i o n a l  p l a c e  of 
payment of t h e  p r i n c i p a l  of o r  i n t e r e s t  on a l l  o r  any  bonds i s s u e d  
by any such  s c h o o l  d i s t r i c t ,  o r  t o  d e s i g n a t e  any  commerc ia l  bank o r  
t r u s t  company a s  t h e  p l a c e  of payment o r  o p t i o n a l  p l a c e  of payment 
of +,he p r i n c i p a l  of o r  i n t e r e s t  on a l l  o r  any  bonds  i s s u e d  by any 
such  s c h o o l  d i s t r i c t ,  and t h e  commerc ia l  bank o r  t r u s t  company s o  
d e s i g n a t e d  may be l o c a t e d  e i t h e r  w i t h i n  o r  w i t h o u t  t h i s  s t a t e .  

( 2 )  It s h a l l  be t h e  d u t y  of t h e  boa rd  of e d u c a t i o n  of s a i d  
s c h o o l  d i s t r i c t  t o  cause  s u f f i c i e n t  moneys f rom s a i d  t a x  l e v y  o r  
r e f u n d i n g  e sc row a c c o u n t  t o  be d e p o s i t e d  f rom t ime  t o  t ime  a t -  t h e  
p l a c e  of payment,  o r  o p t i o n a l  p l a c e  of  payment,  d e s i g n a t e d  on s a i d  
bonds i n  an  amount t o  s a t i s f y  t h e  p r i n c i p a l  and i n t e r e s t  o b l i g a t i o n s  
of s a i d  bonds a s  t h e  same may become due and p a y a b l e  f rom t ime t o  
t ime.  It  s h a l l  t h e r e a f t e r  be t h e  d u t y  of t h e  t r e a s u r e r  of s a i d  
s c h o o l  d i s t r i c t  t o  pay t h e  o b l i g a t i o n s  of s a i d  bonds  a s  t h e  same may 
become due and p a y a b l e ,  upon p r e s e n t a t i o n  of t h e  bonds  and coupons 
r e s p e c t i v e l y  e v i d e n c i n g  such  o b l i g a t i o n s ,  f rom any  moneys t o  t h e  
c r e d i t  of t h e  a p p r o p r i a t e  a c c o u n t  a v a i l a b l e  f o r  t h a t  p u r p o s e ;  p ro -
v ided  t h a t  a t  t h e  t ime  of  any  s u c h  payment,  t h e  moneys a v a i l a b l e  
t h e r e f o r  s h a l l  be s u f f i c i e n t  t o  pay i n  f u l l  t.he m a t u r i n g  i n s t a l l m e n t  
of i n t e r e s t  on,  o r  p r i n c i p a l  o f ,  s a i d  bonds,  o r  b o t h  p r i n c i p a l  and 
i n t e r e s t ,  a s  t h e  c a s e  may be.  

123-11-22. R e s i s t r a t i o n  of bonds.  Whenever a n y  s c h o o l  d i s t r i c t  
s h a l l  i s s u e  bonds under  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  t h e  boa rd  
of e d u c a t i o n  may make and e n t e r  i n  and upon i t s  r e c o r d  a  r e q u e s t  
t h a t  t h e  coun ty  c l e r k  and r e c o r d e r  of t h e  c o u n t y  w h e r e i n  s u c h  s c h o o l  
d i s t r i c t  i s  s i t u a t e d ,  o r  t h e  g r e a t e r  p o r t i o n  t h e r e o f  i s  s i t u a t e d ,  
r e g i s t e r  t h e  bonds i n  a  book t o  be k e p t  by him f o r  t h a t  pu rpose ,  

Based on 123-11-17. Adds 
p r o v i s i o n  a u t h o r i z i n g  t h e  
d e s i g n a t i o n  o f  a commerc i a l  
bank o r  t r u s t  company a s  t h e  
p l a c e  of payment. 

Based on p a r t  o f  123-11-17. 
Changes  t h e  r e  s p o n s i b i l i t y  
f o r  payment of s c h o o l  
d i s t r i c t  o b l i g a t i o n s  f r o m  
t h e  coun ty  t r e a s u r e r  t o  t h e  
boa rd  of e d u c a t i o n .  hiakes 
compa t ib l e  w i t h  t h e  d e c i s i o n  
of  t h e  Supreme C o u r t  o f  
C o l o r a d o  t o  t h e  e f f e c t  t h a t  
"A coun ty  t r e a s u r e r  c a n  have  
no conce rn  a s  t o  t h e  p l a c e ,  
manner,  o r  f a c t  o f  payment 
o f  s c h o o l  d i s t r i c t  o b l i g a -  
t i o n s .  " See P e o p l e  v ~ o e n i ~ ,-
99 Co lo  456. 

Under t h e  p r o p o s e d  change ,  
t h e  d u t y  of t h e  c o u n t y  t r e a s u r e r  
would be c l e a r l y  l i m i t e d  t o  
h o n o r i n g  w a r r a n t s  drawn on  
moneys i n  h i s  t e m p o r a r y  c u s t o d y ,  
i f  any.  

Based on 123-11-18. C l a r i f i e s  
r e g i s t r a t i o n  f o r  j o i n t  s c h o o l  
d i s t r i c t s  and p r e v e n t s  "any 
p e r s o n "  from c o n t e s t i n g  v a l i d i t y  
of bonds. 
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and when so  r e g i s t e r e d ,  t h e  l e g a l i t y  t h e r e o f  s h a l l  n o t  be open t o  
c o n t e s t  by such d i s t r i c t ,  o r  any p e r s o n  whomsoever, f o r  any r e a s o n  
whatever ;  and a c e r t i f i e d  copy of t h e  o r d e r  of t h e  board ,  so  made 
and e n t e r e d  of r e c o r d ,  s h a l l  be f u r n i s h e d  t o  t h e  s a i d  county  c l e r k  
and r e c o r d e r  by t h e  s a i d  board of e d u c a t i o n  and the reupon  i t  s h a l l  
be h i s  du ty  t o  r e g i s t e r  s a i d  bonds, n o t i n g  t h e  name of t h e  d i s t r i c t  
and t h e  amount, t h e  d a t e  of i s suance  and m a t u r i t y  and r a t e  of i n -
t e r e s t  of s a i d  bonds. He s h a l l  r e c e i v e  a f e e  of t e n  c e n t s  f o r  
r e g i s t e r i n g  e a c h  bond. 

SECTION 2. Re e a l .  123-27-3, Co lo rado  Revised S t a t u t e s  1953 
(1960 Perm. Supp.*-8-32, Colorado Revised  S t a t u t e s  1953 (1961 
s u p p . ) ,  and 123-8-31, a s  amended by s e c t i o n  3 of c h a p t e r  238, Ses-
s i o n  Laws of Colorado 1963, a r e  hereby r e p e a l e d .  

SECTION 3. A r t i c l e  1 2  of c h a p t e r  123,  Colorado Revised  S t a t u t e s  
1953, a s  amended, i s  hereby REPEALED AND RE-ENACTED, WITH AMENDMENTS, 
t o  r ead :  

ARTICLE 1 2  

REFUNDING BONDS 

123-12-1. D e f i n i t i o n s .  Un less  o t h e r w i s e  i n d i c a t e d  by t h e  
c o n t e x t ,  t h e  f o l l o w i n g  words and p h r a s e s  when used i n  t h i s  a r t i c l e  
s h a l l  have meanings r e s p e c t i v e l y  a s c r i b e d  t o  them i n  t h i s  s e c t i o n :  

( 1 )  "School d i s t r i c t "  o r  " d i s t r i c t "  means a  s c h o o l  d i s t r i c t  
o r  a j u n i o r  c o l l e g e  d i s t r i c t  o rgan ized  and e x i s t i n g  p u r s u a n t  t o  law. 

COMMENTS 


123-27-3 i s  c o v e r e d  i n  t h i s  
b i l l  1 2 3 - 1 1 - 2 ) .  123-8-31 and 
123-8-32 a re  t h e  o n l y  s e c t i o n s  
r emain ing  i n  t h e  School  D i s t r i c t  
O r g a n i z a t i o n  Act  of 1949.  They 
r e l a t e  t o  bonded i n d e b t e d n e s s  
and a r e  l a r g e l y  c o v e r e d  by t h i s  
b i l l ,  B i l l  I ,  p r e s e n t  123-25-31, 
and o t h e r  p a r t s  of  a r t i c l e  
123-25. 

Based on 123-12-1 ( 5 ) ,  C h a p t e r  
237, S e s s i o n  Laws of  1963,  
b u t  d o e s  not  s p e c i f y  t y p e s  of 
s c h o o l  d i s t r i c t s .  C l a r i f i e s  
a p p l i c a b i l i t y  t o  j u r n i o r  
c o l l e g e  d i s t r i c t s .  
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and t h e  p l a c e  o r  p l a c e s  of payment w i t h i n  o r  w i t h o u t  t h e  s t a t e  of  
C o l o r a d o ,  of b o t h  p r i n c i p a l  and  i n t e r e s t ,  and p r e s c r i b i n g  t h e  fo rm  of 
s u c h  r e f u n d i n g  bonds .  Such bonds  s h a l l  be n e g o t i a b l e  i n  form and 
s h a l l  be e x e c u t e d  i n  t h e  same manner a s  p r e s c r i b e d  f o r  o t h e r  s c h o o l  
d i s t r i c t  bonds .  A t  t h e  d i s c r e t i o n  of t h e  b o a r d ,  a n y  s u c h  bonds  may 
be i s s u e d  w i t h  p r i v i l e g e s  f o r  r e g i s t r a t i o n  f o r  payment  a s  t o  p r i n c i -  
p a l  o r  i n t e r e s t ,  o r  bo th .  

( 2 )  The i n t e r e s t  a c c r u i n g  on s u c h  r e f u n d i n g  bonds  s h a l l  be 
e v i d e n c e d  by i n t e r e s t  coupons  t h e r e t o  a t t a c h e d  i n  s u b s t a n t i a l l y  t h e  
Same form a s  p r e s c r i b e d  f o r  o t h e r  s c h o o l  d i s t r i c t  b o n d s ,  and when s o  
e x e c u t e d ,  s u c h  coupons  s h a l l  be t h e  b i n d i n g  o b l i g a t i o n s  of  t h e  
d i s t r i c t  a c c o r d i n g  t o  t h e i r  i m p o r t .  Such r e f u n d i n g  bonds  s h a l l  
mature  s e r i a l l y ,  commencing n o t  l a t e r  t h a n  f i v e  y e a r s  a f t e r  t h e  d a t e  
of such  bonds  and m a t u r i n g  d u r i n g  a  p e r i o d  n o t  e x c e e d i n g  t w e n t y - f i v e  
y e a r s  a f t e r  t h e  d a t e  t h e r e o f .  The amount o f  s u c h  m a t u r i t i e s  s h a l l  be 
f i x e d  by t h e  boa rd  of e d u c a t i o n  and  s p e c i f i e d  i n  t h e  r e s o l u t i o n  
a u t h o r i z i n g  t h e  i s s u a n c e  of t h e  r e f u n d i n g  bonds .  The r i g h t  t o  redeem 
a l l  o r  p a r t  of s a i d  bonds ,  p r i o r  t o  t h e i r  m a t u r i t y ,  and t h e  o r d e r  of  
any such  r e d e m p t i o n ,  may be r e s e r v e d  i n  t h e  r e s o l u t i o n  a u t h o r i z i n g  
t h e  i s s u a n c e  of bonds  and  s h a l l  be s e t  f o r t h  on t h e  f a c e  of  s a i d  
bonds. 

123-12-5. S a l e  - p r o c e e d s  - amounts .  Such r e f u n d i n g  bonds  
may be exchanged  d o l l a r  f o r  d o l l a r ,  f o r  t h e  bonds  t o  be r e f u n d e d  
o r  t h e y  may be s o l d  a t  n o t  l e s s  t h a n  t h e i r  p a r  v a l u e ,  i n  a p r i n c i p a l  
amount n o t  e x c e e d i ~ g  t h e  p r i n c i p a l  a n o u n t  o f  t h e  b o n d s  t o  be r e -
f unded ,  a s  d i r e c t e d  by t h e  boa rd  o f  e d u c a t i o n ,  and  t h e  p r o c e e d s  
t h e r e o f  s h a l l  be a p p l i e d  o n l y  t o  t h e  pu rpose  f o r  wh ich  s u c h  r e f u n d i n g  
bonds were i s s u e d .  The p r i n c i p a l  amount of  s a i d  r e f u n d i n g  bonds  may 
be t h e  same o r  l e s s  t h a n  t h e  p r i n c i p a l  amount o f  t h e  bonds  t o  be 
r e f u n d e d ,  p r o v i d e d  t h a t  d u e ,  a d e q u a t e ,  and  s u f f i c i e n t  p r o v i s i o n  h a s  
been made f o r  t h e  payment,  o r  r e d e m p t i o n ,  and  r e t i r e m e n t  of s a i d  bond 
t o  be r e f u n d e d  and t h e  payment of t h e  i n t e r e s t  a c c r u i n g  t h e r e o n  i n  
a cco rdance  w i t h  t h i s  a r t i c l e .  

123-12-6. Needed r e v e n u e s  - t a x  l e v y  - m i s c e l l a n e o u s .  . ( 1 )  
Whenever a  boa rd  of e d u c a t i o n  s h a l l  i s s u e  r e f u n d i n g  bonds  u n d e r  t h e  
p r o v i s i o n s  of t h i s  a r t i c l e ,  s e c t i o n s  123-11-18 t o  123-11-22 s h a l l  be 
a p p l i c a b l e  t o  s a i d  r e f u n d i n g  bonds  a n d  t h e  p r o c e d u r e s  t h e r e f o r ,  i n  

maximum f o r  i n i t i a l  b o n d s  
(123-11-15 o f  t h i s  b i l l ) .  
P r o v i s i o n  f o r  r e g i s t r a t i o n  
of bonds  i s  new. 

Based on p a r t  o f  123-12-3 .  
D e l e t e s  r e f e r e n c e  t o  " s emi -
a n n u a l "  i n t e r e s t  c o u p o n s .  

Based on 123-12-4,  C h a p t e r  
237 ,  S e s s i o n  Laws o f  1963 .  

R e p l a c e s  123-12-5 and  123-12-8 ,  
C h a p t e r  237, S e s s i o n s  Laws o f  
1963.  
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-TEXT COMMENTS 

t h e  power t o  e n t e r  i n t o  escrow agreements  and t o  e s t a b l i s h  escrow 
a c c o u n t s  w i t h  any commercial bank having  f u l l  t r u s t  powers l o c a t e d  
w i t h i n  the  s t a t e  of Colorado,  which i s  a member of t h e  f e d e r a l  
d e p o s i t  i n s u r a n c e  c o r p o r a t i o n ,  under p r o t e c t i v e  c o v e n a n t s  and agree -  
ments  whereby such a c c o u n t s  s h a l l  be f u l l y  secured  by d i r e c t  o b l i g a -  
t i o n s  of t h e  Uni t ed  S t a t e s  of America, o r  s h a l l  be i n v e s t e d  i n  such 
d i r e c t  o b l i g a t i o n s  o n l y ,  i n  s u c h a m o u n t s  a s  w i l l  be s u f f i c i e n t ,  and 
matur ing  a t  such t i m e s ,  so  a s  t o  i n s u r e  t h e  prompt payment of t h e  
bonds r e funded ,  and t h e  i n t e r e s t  a c c r u i n g  t h e r e o n ,  under  t h e  pro- 
v i s i o n s  of t h i s  a r t i c l e .  

(5)  I n  no e v e n t  s h a l l  t h e  a g g r e g a t e  amount of bonded indeb ted-  
n e s s  of any school  d i s t r i c t  exceed t h e  maximum a l l o w a b l e  amount a s  
de termined pursuan t  t o  s e c t i o n s  123-11-5 o r  123-25-32; provided t h a t  
i n  de te rmin ing  and computing such a g g r e g a t e  amount of bonded i n d e b t -  
e d n e s s .  of any d i s t r i c t ,  bonds which have been re funded ,  a s  provided 
i n  t h i s  a r t i c l e ,  e i t h e r  by immediate payment, o r  r edempt ion ,  and 
r e t i r e m e n t ,  o r  by t h e  placement of t h e  p roceeds  of  r e f u n d i n g  bonds 
i n  escrow, s h a l l  no t  be. deemed o u t s t a n d i n g  i n d e b t e d n e s s  from and 
a f t e r  the  d a t e  on which s u f f i c i e n t  moneys a r e  p l a c e d  w i t h  t h e  paying 
a g e n t  of such o u t s t a n d i n g  bonds f o r  t h e  purpose of immedia te ly  paying, 
o r  redeeming, and r e t i r i n g  such bonds,  o r  from and a f t e r  t h e  d a t e  on 
which the  proceeds of s a i d  r e fund ing  bonds a r e  p l a c e d  i n  escrow. 

(6 )  The i s suance  of r e f u n d i n g  bonds by any s c h o o l  d i s t r i c t  
f o r  t h e  purposes and i n  t h e  manner a u t h o r i z e d  by t h i s  a r t i c l e ,  o r  by
t h e  p r o v i s i o n s  of any o t h e r  law, s h a l l  never  be i n t e r p r e t e d  or  t a k e n  
t o  be t h e  c r e a t i o n  of a n  i n d e b t e d n e s s  such t h a t  t h e  same would r e -
q u i r e  t h e  approval  of t h e  r e g i s t e r e d  q u a l i f i e d  t a x p a y i n g  e l e c t o r s  of 
t h e  d i s t r i c t ,  and no such approva l  s h a l l  be r e q u i r e d  f o r  t h e  i s s u a n c e  
of such refunding bonds e x c e p t  a s  i s  s p e c i f i c a l l y  r e q u i r e d  by t h e  law 
under which s a i d  r e f u n d i n g  bonds a r e  sough t  t o  be i s s u e d  o r  have been 
i s s u e d .  

(7) No bonds may be refunded under  t h e  p r o v i s i o n s  of  t h i s  
a r t i c l e  u n l e s s  the  h o l d e r s  t h e r e o f  v o l u n t a r i l y  s u r r e n d e r  s a i d  bonds 
f o r  immediate exchange o r  immediate payment, o r  u n l e s s  s a i d  bonds 
e i t h e r  mature or  a r e  c a l l a b l e  f o r  redempt ion  p r i o r  t o  t h e i r ' m a t u r i t y  
under t h e i r  terms w i t h i n  t e n  y e a r s  a f t e r  t h e  d a t e  of i s s u a n c e  of t h e  
r e fund ing  bonds, and p r o v i s i o n s  s h a l l  be made f o r  pay ing ,  o r  redeem-
i n g ,  and d i scha rg ing  a l l  of t h e  bonds r e funded  w i t h i n  s a i d  p e r i o d  of 
t ime . 
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T  EXT 

B i l l  I 

A BILL FOR AN ACT 
CONCERNING CHANGES I N  SCHOOL DISTRICT BOUNDARIES, PROVIDING FOR 

LIABILITY FOR PAYYENT OF BONDED INDEBTEDNESS. 

Be I t  E n a c t e d  b~ t h e  G e n e r a l  Assembly  of t h e  S t a t e  o f  C o l o r a d o :  

SECTION 1. A r t i c l e  2 5  o f  c h a p t e r  1 2 3 ,  C o l o r a d o  R e v i s e d  
S t a t u t e s  1 9 5 3 ,  a s  amended,  i s  h e r e b y  amended BY THE ADDITION OF A 
NEW SECTION 123-25-47 t o  r e a d :  

123-25-47.  C h a n q e s  i n  b o u n d a r i e s  - l i a b i l i t v .  (1) N o t h i n g  
i n  t h i s  a r t i c l e  s h a l l  b e  c o n s t r u e d  i n  a  manner  s o  a s  t o  r e l e a s e  t h e  
t a x a b l e  p r o p e r t y  w i t h i n  a s c h o o l  d i s t r i c t  w h i c h  i n c u r r e d  bonded 
i n d e b t e d n e s s  f rom l i a b i l i t y  f o r  i t s  p r o p o r t i o n a t e  s h a r e  o f  t h e  
o u t s t a n d i n g  o b l i g a t i o n s  t h e r e o f .  

( 2 )  The o u t s t a n d i n g  bonded i n d e b t e d n e s s ,  o r  p r o p o r t i o n a t e  
s h a r e  t h e r e o f ,  i n c u r r e d  by a  s c h o o l  d i s t r i c t  w h i c h  i s  d i s s o l v e d  a s  a  
r e s u l t  of  t h e  f o r m a t i o n  of a new s c h o o l  d i s t r i c t  may b e  assumed by 
s a i d  new s c h o o l  d i s t r i c t  i n  t h e  manner  o t h e r w i s e  p r o v i d e d  b y  l a w .  

( 3 )  The t a x a b l e  p r o p e r t y  l o c a t e d  w i t h i n  t h e  t e r r i t o r y  o f  a 
s c h o o l  d i s t r i c t  which  i s  d i s s o l v e d ,  and t h e  r e s u l t a n t  u n o r g a n i z e d  
t e r r i t o r y  annexed t o  a n  a d j a c e n t  s c h o o l  d i s t r i c t ,  s h a l l  b e  l i a b l e  
f o r  i t s  p r o p o r t i o n a f e  s h a r e  o f  t h e  bonded i n d e b t e d n e s s  p r e v i o u s l y  
i n c u r r e d  by t h e  a n n e x i n g  s c h o o l  d i s t r i c t  . 

( 4 )  The t a x a b l e  p r o p e r t y  l o c a t e d  w i t h i n  t h e  t e r r i t o r y  o f  a 
s c h o o l  d i s t r i c t  which i s  d e t a c h e d  and  a n n e x e d  t o  a n  a d j a c e n t  s c h o o l  
d i s t r i c t  s h a l l  b e  l i a b l e  f o r  i t s  p r o p o r t i o n a t e  s h a r e  o f  t h e  bonded 
i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by t h e  a n n e x i n g  s c h o o l  d i s t r i c t .  

SECTION 2 .  E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on  
J u l y  1, 1964 .  

SECTION 3. S a f e t y  c l a u s e .  The g e n e r a l  a s s e m b l y  h e r e b y  f i n d s  
d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  i m m e d i a t e  
p r e s e r v a t i o n  of t h e  p u b l i c  p e a c e ,  h e a l t h ,  and  s a f e t y .  

- 101 -

T h i s  b i l l  i s  b a s e d  on t h e  
p r o v i s i o n s  o f  123-11-19. I t  
i s  n o t  i n c l u d e d  i n  B i l l  H 
( w h i c h  r e p e a l s  a n d  r e - e n a c t s  
a r t i c l e  123-11 o n  b o n d e d  
i n d e b t e d n e s s ) ;  i n s t e a d ,  i t  i s  
a d d e d  t o  t h e  a r t i c l e  o n  s c h o o l  
d i s t r i c t  o r g a n i z a t i o n .  See 
a l s o  123-25-31,  C h a p t e r  238, 
S e s s i o n  Laws o f  1963. a n d  
Board  o f  C o u n t y  omm missioners 
o f  Yuma C o u n t y  v .  C a r p e n t e r ,  
134 C o l o .  356. 

S u b s e c t i o n  ( 2 )  p e r m i t s  
a s s u m p t i o n  o f  d e b t  f o l l o w i n g  
r e o r g a n i z a t i o n s  u n d e r  a r t i c l e  2 5 .  

S u b s e c t i o n  ( 3 )  c o v e r s  l i a b i l i t y  
f o r  t h e  d e b t  f o l l o w i n g  
d i s s a l u t i o n s  and  a n n e x a t i o n s  
u n d e r  s e c t i o n  1 2 3 - 2 5 - 4 1  ( 1 9 6 0  
Perm. Supp.  ) . 
S u b s e c t i o n  ( 4 )  c o v e r s  l i a b i l i t y  
f o r  d e b t  f o l l o w i n g  D e n v e r  
a n n e x a t i o n s  and  a l s o  d e t a c h m e n t s  
and a n n e x a t i o n s  u n d e r  C h a p t e r  
2 4 0 ,  S e s s i o n  Laws o f  1963 (new 
s e c t i o n  123-25-45). 
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-TEXT 

BILL J 

A BILL FOR AN ACT 
CONCERNING TEACHERS AND EMPLOYEES I N  THE PUBLIC SCHOOL SYSTEM OF 

THE STATE ; PROVIDING FOR THE EMPLOYIMENT OF TEACHERS, PRESCRIBING 
PROCEDURES FOR DISMISSAL; AND ENACTING "THE TEACHER TENURE ACT 
OF 1964 " . 

Be It  Enac t ed  b~ the G e n e r a l  Assembly of t h e  S t a t e  of Colorado:  

SECTION 1. Chap te r  123, C o l o r a d o  Rev i sed  S t a t u t e s  1953, a s  
amended, i s  he reby  amended BY THE ADDITION OF A NEW ARTICLE 33 t o  
r ead :  

ARTICLE 33 

EMPLOYMENT OF TEACHERS 

123-33-1. D e f i n i t i o n s .  U n l e s s  o t h e r w i s e  i n d i c a t e d  by t h e  
c o n t e x t ,  t h e  f o l l o w i n g  words and p h r a s e s  when used  i n  t h i s  a r t i c l e  
s h a l l  have t h e  meanings a s c r i b e d  t o  them r e s p e c t i v e l y  i n  t h i s  
s e c t i o n :  

(1) "School d i s t r i c t "  means a s c h o o l  d i s t r i c t  o r  a j u n i o r  
c o l l e g e  d i s t r i c t  o r g a n i z e d  and e x i s t i n g  p u r s u a n t  t o  law. 

( 2 )  "Board of e d u c a t i o n "  means t h e  board  of e d u c a t i o n  o r  
govern ing  body of a  s c h o o l  d i s t r i c t .  

( 3 )  "Teacher"  means a n y  p e r s o n  a s  d e f i n e d  i n  s e c t i o n  123-17-20 
(6). 


These d e f i n i t i o n s  a l s o  a p p l y  
t o  t h e  p roposed  t e a c h e r  t e n u r e  
a c t  ( s e e  123-18-2 i n  t h i s  
b i l l ) .  

Note t h a t  j u n i o r  c o l l e g e  d i s -
t r i c t s  a r e  i n c l u d e d  i n  t h i s  
d e f i n i t i o n  and a r e  i n c l u d e d  
under  t h e  p r o v i s i o n s  of t h i s  
a r t i c l e  u n l e s s  s p e c i f i c a l l y  
excep ted .  (See  p a r t  of p r e s e n t  
123-18-3.)  

See a l s o  1 2 3 - 1 8 - 2 ( 2 ) ( a )  a n d  ( b )  
of  t h i s  b i l l  f o r  d e f i n i t i o n s  ~ -

of " t e a c h e r "  and  " t e n u r e  
t e a c h e r "  under  t h e  t e n u r e  a c t .  
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t h e  d isbursement  of school  d i s t r i c t  moneys s h a l l  be drawn i n  f a v o r  of 
any person  f o r  s e r v i c e s  a s  a  t e a c h e r ,  e x c e p t  f o r  s e r v i c e s  performed 
f o r  a j u n i o r  c o l l e g e  d i s t r i c t  o r  i n  an a d u l t  e d u c a t i o n  program, 
u n l e s s  such person  s h a l l  ho ld  or  be e n t i t l e d  t o  ho ld  a v a l i d  
t e a c h e r ' s  c e r t i f i c a t e ,  d u l y  r e g i s t e r e d  i n  the  a d m i n i s t r a t i v e  o f f i c e  
of the  schoo l  d i s t r i c t  wherein t h e  s e r v i c e s  a r e  t o  be rendered .  
Each t e a c h e r ' s  c e r t i f i c a t e  s h a l l  be i n  f o r c e  d u r i n g  t h e  f u l l  p e r i o d  
of employment of t h e  t e a c h e r  h o l d i n g  the  c e r t i f i c a t e .  Any person  
v~ho s h a l l  perform s e r v i c e s  a s  a  t e a c h e r  wi thou t  p o s s e s s i n g  o r  be ing  
e n t i t l e d  t o  p o s s e s s ,  a v a l i d  t e a c h e r ' s  c e r t i f i c a t e  s h a l l  f o r f e i t  a l l  
c la im t o  compensation o u t  of s c h a o l  d i s t r i c t  moneys f o r  the  t ime 
dur ing  which such s e r v i c e s  a r e  performed w i t h o u t  such c e r t i f i c a t e .  

123-33-4, S a l a r y  schedule  - a d o p t i o n  - changes .  ( 1 )  The board 
of e d u c a t i o n  of a schoo l  d i s t r i c t  s h a l l  adopt  a s a l a r y  schedule  f o r  
a l l  t e a c h e r s  i n  t h e  d i s t r i c t .  The s a l a r y  schedule  s h a l l  be adopted  
p r i o r  t o  t h e  beginning  of t h e  s c h o o l  y e a r ,  and i t  s h a l l  remain i n  
e f f e c t  u n t i l  changed o r  modif ied by the  board.  

(2) The s a l a r y  schedule  adopted  f o r  t e a c h e r s  f o r  a schoo l  yea r  
s h a l l  not be changed o r  modif ied  d u r i n g  such s c h o o l  yea r  i n  a manner 
s o  a s  t o  reduce  t h e  s a l a r y  of a  t e a c h e r  u n l e s s  t h e r e  i s  a g e n e r a l  
r e d u c t i o n  by t h e  same amount o r  pe rcen tage  i n  t h e  s a l a r i e s  of a t  
l e a s t  f i f t y  p e r  c e n t  of a l l  t e a c h e r s ;  provided ,  t h a t  t h e  r eas s ignment  
of a t e a c h e r  wi th  a  r e d u c t i o n  i n  s a l a r y  pur suan t  t o  s u b s e c t i o n s  ( 2 )  
or (3 )  of s e c t i o n  123-18-5 s h a l l  no t  be i n c l u d e d  w i t h i n  t h e  l i m i t a -
t i o n s  of t h i s  subsec t ion .  

(3 )  The s a l a r y  schedule  may p rov ide  f o r  a u t o m a t i c  o r  c o n d i t i o n -
a l  increments  i n  a d d i t i o n  t o  t h e  b a s i c  s a l a r y  t o  be p a i d  a  t e a c h e r .  

r e p e a l e d  h e r e i n .  O m i t s  
s p e c i f i c  r e f e r e n c e  t o  "pr  i n c i -  
p a l ,  s u p e r v i s o r ,  o r  s u p e r i n -
t e n d e n t , "  C e r t i f i c a t e s  a r e  
t o  be f i l e d  i n  t h e  a d m i n i s t r a -
t i v e  o f f i c e  of t h e  s c h o o l  
d i s t r i c t  r a t h e r  t h a n  i n  t h e  
o f f i c e  of t h e  coun ty  s u p e r i n -  
t e n d e n t .  Adds " e n t i t l e d  t o "  
hold a c e r t i f i c a t e ,  t o  c o v e r  
s i t u a t i o n s  where c e r t i f i e d  
t e a c h e r s  f o r  some r e a s o n  d o  
not  p o s s e s s  t h e i r  c e r t i f i c a t e s  
( a t  t h e  beg inn ing  of t h e  
academic y e a r ,  f o r  example 1. 

Based i n  p a r t  on 123-18-6. 
App l i e s  t o  non- tenure  t e a c h e r s  
a s  w e l l  a s  t o  t e n u r e  t e a c h e r s .  
Adds a  p r o v i s i o n  t h a t  t h e  
s a l a r y  schedule  must be a d o p t e d  
p r i o r  t o  t h e  beg inn ing  of  t h e  
schoo l  yea r .  

Based i n  p a r t  on 123-18-6 b u t  
makes e x c e p t i o n s  t o  p r o v i d e  
g r e a t e r  f l e x i b i l i t y  i n  r e a s -  
s ignments  of a d m i n i s t r a t o r s  
and coaches.  

New p r o v i s i o n  d e s i g n e d  t o  
c l a r i f y  a u t h o r i t y  of a s c h o o l  
board t o  p r o v i d e  f o r  i n c r e -
ments based on per formance  o r  
o t h e r  c o n d i t i o n s .  
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( 4 )  E v e r y  employment  a g r e e m e n t  o r  c o n t r a c t  h e r e a f t e r  e x e c u t e d .  
p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  of  t h i s  s e c t i o n  s h a l l  c o n t a i n  a l i q u i d a t e d  
damages  p r o v i s i o n  p u r s u a n t  t o  which  a t e a c h e r  s h a l l  a g r e e  t o  p a y  
l i q u i d a t e d  damages t o  t h e  s c h o o l  d i s t r i c t ,  and which  a u t h o r i z e s  t h e  
b o a r d  of  e d u c a t i o n  t h e r e o f  t o  w i t h h o l d  l i q u i d a t e d  damages  f r o m  
c o m p e n s a t i o n  due-  o r  p a y a b l e  t o  s a i d  t e a c h e r ,  i n  a n  amount e q u i v a l e n t  
t o  o n e - t w e l f  t h  of t h e  a n n u a l  s a l a r y  s p e c i f i e d  i n  s a i d  employment  
a g r e e m e n t  o r  c o n t r a c t .  S a i d  l i q u i d a t e d  damages  s h a l l  be p a i d  by t h e  
t e a c h e r  o r  w i t h h e l d  f r o m  h i s  s a l a r y  i f  t h e  t e a c h e r  a b a n d o n s ,  b r e a c h e s  
o r  o t h e r w i s e  r e f u s e s  t o  p e r f o r m  s e r v i c e s  f o r  s a i d  s c h o o l  d i s t r i c t  
p u r s u a n t  t o  a n y  a g r e e m e n t  o r  c o n t r a c t ,  u n l e s s  t h e  t e a c h e r  h a s  g i v e n  
w r i t t e n  n o t i c e  t o  t h e .  b o a r d  o f  e d u c a t i o n  t h e r e o f  on o r  b e f o r e  t h e  
f i r s t  d a y  of J u l y  t h a t  he w i l l  n o t  f u l f i l l  t h e  o b l i g a t i o n s  o f  h i s  
a g r e e m e n t  o r  c o n t r a c t  f o r  t h e  s u c c e e d i n g  a c a d e m i c  y e a r  o r ,  a f t e r  t h e  
b e g i n n i n g  of t h e  a c a d e m i c  y e a r ,  u n l e s s  t h e  t e a c h e r  h a s  g i v e n  a t  
l e a s t  s i x t y  d a y s  w r i t t e n  n o t i c e  t o  t h e  b o a r d  o f  e d u c a t i o n  t h e r e o f  
d u r i n g  t h e  academic  y e a r  t o  t h e  e f f e c t  t h a t  he w i s h e s  t o  be  r e l i e v e d  
of h i s  c o n t r a c t  f o r  t h e  r e m a i n d e r  of s a i d  y e a r  a s  o f  a c e r t a i n  d a t e .  

123-33-7.  Exchange o f  t e a c h e r s .  ( 1 )  A b o a r d  o f  e d u c a t i o n  o f  
s c h o o l  d i s t r  i c t  s h a l l  have  a u t h o r i t y  t o  p r o v i d e  f o r  t h e  e x c h a n g e  o f  
n u r e  t e a c h e r s  w i t h  a  s c h o o l  d i s t r i c t  o f  a n o t h e r  s t a t e .  The p e r i o d  

' exchange  s h a l l  n o t  e x c e e d  one s c h o o l  y e a r .  The C o l o r a d o  t e a c h e r  
exchanged  must a g r e e  t o  r e t u r n  and p e r f o r m  s e r v i c e s  f o r  t h e  s c h o o l  
d i s t r i c t  which a u t h o r i z e d  t h e  exchange  on a  f u l l - t i m e  b a s i s  f o r  a t  
l e a s t  one a d d i t i o n a l  s c h o o l  y e a r .  

( 2 )  A board  o f  e d u c a t i o n  s h a l l  a l s o  have a u t h o r i t y  t o  p ~ o v i d e  
f o r  t h e  exchange of  t e n u r e  t e a c h e r s  w i t h  a f o r e i g n  government  o r  
a g e n c y  t h e r e o f .  The s t a t e  d e p a r t m e n t  o r  e d u c a t i o n  and b o a r d s  o f  

New p r o v i s i o n .  R e q u i r e s  t h a t  
e v s r y  c o n t r a c t  s h a l l  c o n t a i n  
a p r o v i s i o n  whereby  t h e  ' 
t e a c h e r  a g r e e s  t o  p a y  l i q u i d a -  
t e d  damages t o  t h e  s c h o o l  
d i s t r i c x  i f  he a b a n d o n s  o r  
b r e a c h e s  h i s  c o n t r a c t  w i t h o u t  
s i x t y  d a y s  n o t i c e .  The b o a r d  
o f  e d u c a t i o n  may w i t h h o l d  
c o m p e n s a t i o n  i n  a n  amount  
e q u i v a l e n t  t o  o n e - t w e l f t h  o f  
t h e  a n n u a l  s a l a r y  o f  t h e  t e a c h e r  
i n  s u c h  c a s e s .  T h i s  p r o v i s i o n  
d o e s  n o t  a p p l y  t o  t e a c h e r s '  
r e  s i g n a t i o n s  d u l y  a c c e p t e d  b y  
t h e  b o a r d .  

S e c t i o n  1 2 3 - 1 7 - 3 0 ( 2 ) ,  1961 
Supp. ,  s h o u l d  p r o b a b l y  b e  
c h a n g e d  f rom 30 d a y s  t o  60 d a y s  
n o t i c e .  

This s u b s e c t i o n  i s  m e a n t  t o  
a p p l y  t o  t e n u r e  t e a c h e r s  a s  
w e l l  a s  n o n - t e n u r e  t e a c h e r s ,  
u n d e r  i n t e r p r e t a t i o n  t h a t  t h e  
t e n u r e  a c t  c r e a t e s  a c o n t r a c t  
by o p e r a t i o n  o f  l aw.  

Based  on 123-10-23,  C h a p t e r  
72, S e s s i o n  Laws o f  1963. De-
l e t e s  p r o v i s i o n  r e q u i r i n g  a 
r e p o r t  f rom t h e  s t a t e  d e p a r t m e n t  
by December 1, 1964. 

Adds " c o n s e c u t i v e  " a n d  " a t  a n y  
one t i m e "  t o  t h e  24-month  p r o -
v i s i o n .  
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-TEXT 


p h r a s e s ,  a s  s e t  f o r t h  i n  s e c t i o n  123-33-1, s h a l l  be a l s o  a p l i c a b l e  
t o  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  e x c e p t  a s  s u b s e c t i o n s  ( 3 7  and ( 4 )  
a r e  modi f ied  i n  s u b s e c t i o n  ( 2 )  of  t h i s  s e c t i o n .  

( 2 )  U n l e s s  o t h e r w i s e  i n d i c a t e d  by t h e  c o n t e x t ,  t h e  f o l l o w i n g  -
words and p h r a s e s  when used i n  t h i s  a r t i c l e  s h a l l  have meanings 
r e s p e c t i v e l y  a s c r i b e d  t o  them i n  t h i s  s u b s e c t i o n :  

( a )  "Tenure t e a c h e r "  means any  t e a c h e r  who h a s  h e r e t o f o r e  
a c q u i r e d ,  o r  who may h e r e a f t e r  a c q u i r e ,  t e n u r e  s t a t u s  i n  a  s c h o o l  
d i s t r i c t  p u r s u a n t  t o  law. 

( b )  "Teacher"  means any pe r son  a s  d e f i n e d  i n  s e c t i o n  123-17-20 
( 6 )  who h o l d s  a  t e a c h e r ' s  c e r t i f i c a t e ,  except . :  one who h o l d s  on ly  a  
l e t t e r  of a u t h o r i z a t i o n ,  one who h o l d s  o n l y  a  type  E c e r t i f i c a t e  
u n l e s s  t he  board  of e d u c a t i o n  of t h e  employing s c h o o l  d i s t r i c t  s h a l l  
have e l e c t e d  by t h e  a d o p t i o n  of  a  r e s o l u t i o n  t o  c o n s i d e r  t h e  type  E 
c e r t i f i c a t e s  h e l d  by a l l  t e a c h e r s  employed by s a i d  d i s t r i c t  a s  
r e g u l a r  c e r t i f i c a t e s  f o r  t h e  p u r p o s e s  of t e n u r e ,  t h e  c h i e f  e x e c u t i v e  
o f f i c e r  of a  s c h o o l  d i s t r i c t ,  a  p a r t - t i m e  t e a c h e r ,  a s u b s t i t u t e  
t e a c h e r ,  and any t e a c h e r  who s h a l l  have a t t a i n e d  t h e  age  of s i x t y -
f i v e  y e a r s .  

( c )  "Teache r ' s  c e r t i f i c a . t e m  means a  c e r t i f i c a t e  a s  d e f i n e d  
i n  s e c t i o n  123-17-20(9) ,  b u t  n o t  i n c l u d i n g  a  l e t t e r  of a u t h o r i z a t i o n .  

123-18-3. Reau i r ed  s e r v i c e .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  
s u b s e c t i o n  ( 2 )  of t h i s  s e c t i o n ,  any  t e a c h e r  employed a s  a  t e a c h e r  
i n  t h e  same school  d i s t r i c t ,  i n c l u d i n g  t h e  t ime  b e f o r e  and a f t e r *  
J u l y  1, 1964, c o n t i n u o u s l y  and w i t h o u t  i n t e r r u p t i o n  f o r  t h r e e  f u l l  
academic y e a r s ,  and who was o r  s h a l l  t h e r e a f t e r  be re-employed f o r  
t h e  f o u r t h  academic y e a r  immedia te ly  succeed ing  i n  such  s c h o o l  
d i s t r i c t  s h a l l  have t e n u r e  a s  a  t e a c h e r  i n  such  s c h o o l  d i s t r i c t ,  
w i thou t  f u r t h e r  a c t i o n  on t h e  p a r t  of t h e  board  of e d u c a t i o n  o r  t h e  

New d e f i n i t i o n .  

Based on p a r t  o f  p r e s e n t  
123-18-2. P r e v e n t s  non-
i n s t r u c t i o n a l  p e r s o n n e l  who 
h o l d  c e r t i f i c a t e s  f rom 
a c q u i r i n g  t e n u r e  s t a t u s .  
Compare 123-33-1 ( 3 )  i n  t h i s  
b i l l .  See p r e s e n t  123-17-23 
( 4 )  conce rn ing  t y p e  E 
c e r t i f i c a t e s  and t e n u r e .  See 
p r e s e n t  123-18-3 c o n c e r n i n g  
p a r t - t i m e  and s u b s t i t u t e  
t e a c h e r s .  The new e x c e p t i o n  
f o r  t e a c h e r s  of 65 o r  more 
w i l l  p r o h i b i t  s u c h  p e r s o n s  
f rom a c q u i r i n g  t e n u r e .  ( s e e  
a l s o  123-18-9 o f  t h i s  b i l l . )  

Compare 123-33-1 ( 4  ) i n  t h i s  
b i l l .  

Based on p a r t  of  123-18-3.  
C l a r i f i e s  t h e  t i m e  a t  wh ich  
t e n u r e  becomes e f f e c t i v e .  
Changes t h e  word " y e a r "  t o  
"academic y e a r .  " Changes  t h e  
words " t e n u r e  i n  such  schoo l I1  
t o  " t enu re  i n  s u c h  s c h o o l  
d i s t r i c t .  " E l i m i - n a t e s  



t e a c h e r .  Such t e n u r e  s h a l l  be e f f e c t i v e  upon t h e  f i r s t  day  of p e r -
formance of s e r v i c e s  by s a i d  t e a c h e r  on t h e  f i r s t  d a y ,  o r  p o r t i o n  . 
t h e r e o f ,  d u r i n g  t h e  f o u r t h  academic  y e a r .  

( 2 )  The p e r i o d  of t ime  d u r i n g  which  s e r v i c e s  were  per fo rmed  
by  a  t e a c h e r  i n  a s c h o o l  d i s t r i c t  which  was c l a s s i f i e d  by law a s  
e i t h e r  a second o r  t h i r d  c l a s s  s c h o o l  d i s t r i c t  p r i o r  t o  J u l y  1, 1963,  
c h a l l  n o t  be i n c l u d e d  i n  comput ing  t h e  r e q u i r e d  p e r i o d  of s e r v i c e  a s  
a c o n d i t i o n  of a c q u i r i n g  t e n u r e  u n l e s s  p r i o r  t h e r e t o  t h e  board  of 
e d u c a t i o n  s h a l l  have e x t e n d e d  t e n u r e  t o  t h e  t e a c h e r s  of s a i d  s c h o o l  
d i s t r i c t  i n  t h e  manner p r e s c r i b e d  by  law. 

( 3 ) ( a )  The t h r e e  f u l l  a cademic  y e a r s  of c o n t i n u o u s  s e r v i c e  
r e q u i r e d  f o r  t h e  p r o b a t i o n a r y  p e r i o d  s h a l l  n o t  be deemed t o  be 
i n t e r r u p t e d  by t empora ry  i l l n e s s .  A l e a v e  of a b s e n c e  approved  by t h e  
board  of e d u c a t i o n  o r  a m i l i t a r y  l e a v e  of ab sence  p u r s u a n t  t o  a r t i c l e  
9  of c h a p t e r  94 ,  CRS 1953,  a s  amended, s h a l l  n o t  be c o n s i d e r e 6  t o  be 
a n  i n t e r r u p t i o n  of s e r v i c e  nor  s h a l l  i t  be i n c l u d e d  i n  comput ing t h e  
r e q u i r e d  p r o b a t i o n d r y  p e r i o d .  

( b )  The t h r e e  f u l l  academic  y e a r s  of c o n t i n u o u s  s e r v i c e  r e -
q u i r e d  f o r  t h e  p r o b a t i o n a r y  p e r i o d  s h a l l  n o t  be deemed t o  be 
i n t e r r u p t e d  by t h e  a c c e p t a n c e  by a  t e a c h e r  of  t h e  p o s i t i o n  of c h i e f  
e x e c u t i v e  o f f i c e r  i n  s a i d  s c h o o l  d i s t r i c t  b u t  t h e  p e r i o d  of  t ime  
d u r i n g  which such t e a c h e r  s e r v e s  i n  s u c h  c a p a c i t y  s h a l l  n o t  be i n -
c luded  i n  computing s a i d  p r o b a t i o n a r y  p e r i o d .  

123-18-4. P r i o r  t e n u r e  u n a f f e c t e d  - t e r m i n a t i o n .  Ko th ing  
c o n t a i n e d  i n  t h i s  a r t i c l e  s h a l l  be c o n s t r u e d  a s  a f f e c t i n g  t h e  r i g h t  
of t enu re  a c q u i r e d  p r i o r  t o  J u l y  1, 1964,  by any  t e a c h e r  p u r s u a n t  t o  
law; p rov ided ,  t h a t  a f t e r  such  d a t e ,  such  t e n u r e  t e a c h e r  s h a l l  be 
s u b j e c t  t o  t r a n s f e r  o r  d i s m i s s a l  a s  p r o v i d e d  i n  t h i s  a r t i c l e .  

r e f e r e n c e  t o  c l a s s e s  and 

k i n d s  of s c h o o l  d i s t r i c t s .  

(Tenure  i n  a  j u n i o r  c o l l e g e  

d i s t r i c t  would be  a s  a t  

p r e s e n t  -- d e p e n d e n t  on 

whe the r  t h e  t e a c h e r  p o s s e s s e s  

a c e r t i f i c a t e .  ) E l i m i n a t e s  

r e f e r e n c e  t o  " e f f i c i e n c y  a n d  

good b e h a v i o r  .*' 


New p r o v i s i o n  t o  c l a r i f y  a p -  
p l i c a t i o n  of  t e n u r e  i n  f o r m e r  
second  and t h i r d  c l a s s  d i s t r i c t s .  
A l l  s c h o o l  d i s t r i c t s  a r e  now 
s u b j e c t  t o  t h e  t e n u r e  a c t .  

Based on p a r t  of 123-18-3. 

See a l s o  A t t o r n e y  G e n e r a l ' s  

o p i n i o n  r e l a t i v e  t o  p ro -  

v i s i o n s  of t h e  p r e s e n t  t e n u r e  

a c t  and t h e  m i l i t a r y  code .  


N e w  p r o v i s i o n .  

Based on 123-18-4.  



123-18-5. T r a n s f e r  - c o m p e n s a t i o n .  ( 1 )  A t e n u r e  t e a c h e r  may 
be t r a n s f e r r e d  upon t h e  recommenda t ion  of t h e  c h i e f  e x e c u t i v e  o f f i c e ]  
of a s c h o o l  d i s t r i c t  f rom one s c h o o l ,  p o s i t i o n ,  o r  g r a d e  l e v e l  t o  
a n o t h e r  w i t h i n  t h e  s c h o o l  d i s t r i c t ;  p r o v i d e d ,  t h a t  s u c h  t r a n s f e r  
d o e s  n o t  r e s u l t  i n  t h e  a s s i g n m e n t  o f  t h e  t e a c h e r  t o  a  p o s i t i o n  o f  
employment  f o r  which  he i s  n o t  q u a l i f i e d  by v i r t u r e  of  a c a d e m i c  
p r e p a r a t i o n  and c e r t i f i c a t i o n ;  and p r o v i d e d ,  f u r t h e r ,  t h a t  d u r i n g  
t h e  t h e n  c u r r e n t  s c h o o l  y e a r ,  t h e  amount o f  s a l a r y  of  s u c h  t e a c h e r  
s h a l l  n o t  be r e d u c e d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  s u b s e c t i o n s  
( 2 )  o r  ( 3 )  o f  t h i s  s e c t i o n .  

( 2 )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( 1 )  o f  t h i s  
s e c t i o n ,  a  t e n u r e  t e a c h e r  v~ho h a s  b e e n  o c c u p y i n g  a R  e x e c u t i v e  o r  
a d m i n i s t r a t i v e  p o s i t i o n  f o r  a t  l e a s t  one f u l l  academic  y e a r  may be 
r e t u r n e d  t o  r e g u l a r  c l a s s r o o m  i n s t r u c t i o n  w i t h  a r e d u c t i o n  i n  s a l a r y  
if a v a c a n c y  e x i s t s  i n  a  t e a c h i n g  p o s i t i o n ;  p r o v i d e d ,  t h a t  s a i d  
t e a c h e r  s h a l l  be e n t i t l e d  t o  a  s a l a r y  a s  o t h e r w i s e  s e t  f o r t h  u n d e r  
t h e  s a l a r y  s c h e d u l e  f o r  a t e n u r e  t e a c h e r  w i t h  comparab le  a c a d e m i c  
p r e p a r a t i o n  and e x p e r i e n c e ;  and p r o v i d e d ,  f u r t h e r ,  t h a t  s a i d  t e a c h e r  
may be t r a n s f e r r e d  d u r i n g  s a i d  a c a d e m i c  y e a r  f rom t h e  e x e c u t i v e  o r  
a d m i n i s t r a t i v e  p o s i t i o n  he h o l d s  t o  a n o t h e r  s c h o o l  p o s i t i o n  o r  g r a d e  
l e v e l  w i t h i n  t h e  s c h o o l  d i s t r i c t  w i t h o u t  a r e d u c t i o n  i n  s a l a r y  d u r i n <  
s a i d  academic  y e a r .  I f  a t e n u r e  t e a c h e r  who h a s  been  t r a n s f e r r e d  t o  
t h e  p o s i t i o n  of c h i e f  e x e c u t i v e  o f f i c e r  o f  a s c h o o l  d i s t r i c t  s h a l l  
be r e t u r n e d  t o  r e g u l a r  c l a s s r o o m  i n s t r u c t i o n  under  t h e  p r o v i s i o n s  of 
t h i - s  s u b s e c t i o n ,  he s h a l l  r e g a i n  h i s  t e n u r e  s t a t u s  a c q u i r e d  b e f o r e  
s u c h  t r a n s f e r .  

( 3 )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( 1 )  o f  t h i s  
s e c t i o n ,  t h e  s a l a r y  of a  t e n u r e  t e a c h e r  who h a s  r e c e i v e d  a d d i t i o n a l  
compensa t ion  f o r  t h e  p e r f o r m a n c e  o f  a d d i t i o n a l  d u t i e s  may be r e -
duced  i f  s a i d  t e a c h e r  h a s  been  r e l i e v e d  o f  s u c h  a d d i t i o n a l  d u t i e s .  

123-18-6. Annual  a p p o i n t m e n t  e l i m i n a t e d  - t e m p o r a r y  s u s p e n s i o n .  
(1) A t e n u r e  t e a c h e r  s h a l l  n o t  be s u b j e c t  t o  a n  a n n u a l  a p p o i n t m e n t  
o r  employment c o n t r a c t  d u r i n g  c o n t i n u o u s  s e r v i c e ,  b u t  he s h a l l  be 

Based  i~ p a r t  o f  123-18-5. 
E l i m i n a t e s  s p e c i f i c  p r o -  
h i b i t i o n  a g a i n s t  d i s c r i m i n a -  
t i o n  b e c a u s e  of r a c e ,  c r e e d ,  
o r  c o l o r .  L i m i t s  t h e  
p r o h i b i t i o n  a g a i n s t  r e d u c t i o n  
i n  s a l a r y  t o  t h e  " c u r r e n t  
s c h o o l  y e a r .  " 

Based  i n  p a r t  on  1 2 3 - 1 8 - 5 ,  
w i t h  d e t a i l s  a d d e d  f o r  
c l a r i f i c a t i o n .  A u t h o r i z e s  
t h e  t r a n s f e r  o f  a t e a c h e r  
f r o m  a n  e x e c u t i v e  o r  a d m i n i -
s t r a t i v e  p o s t i o n  t o  r e g u l a r  
c l a s s r o o m  i n s t r u c t i o n  e v e n  
t h o u g h  t h e  t e a c h e r  i s  n o t  
shown t o  be " u n s a t i s f a c t o r y "  
i n  t h e  e x e c u t i v e  o r  a d m i n i -
s t r a t i v e  p o s t i o n .  R e d u c t i o n  
i n  s a l a r y  due  t o  s u c h  t r a n s f e r  
c o u l d  n o t  t a k e  p l a c e  d u r i n g  
t h e  academic  y e a r .  K o t e  t h a t  
t h i s  s u b s e c t i o n  i s  e x e m p t e d  
f r o m  t h e  p r o v i s i o n s  o f  123-33-4 
( 2 )  o f  t h i s  b i l l .  

New p r o v i s i o n  d e s i g n e d  t o  
p r o v i d e  f l e x i b i l i t y  i n  e m p l o y -  
i n g  c o a c h e s  and s p o n s o r s .  
!dote t h a t  t h i s  s u b s e c t i o n  i s  
exempted  f r o m  t h e  p r o v i s i o n s  
o f  1 2 3 - 3 3 - 4 ( 2 )  o f  t h i s  b i l l .  

New p r o v i s i o n s  b a s e d  on  ivlarzec 
v S c h o o l  D i s t r i c t ,  142 C o l o .  
83. A l s o  b a s e d  on s e c t i o n  
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e n t i t l e d  t o  a  p o s i t i o n  o f  employment a s  a t e a c h e r  i n  t h e  s c h o o l  
d i s t r i c t  where t e n u r e  was  a c q u i r e d  w h i l e  p o s s e s s i n g  a v a l i d  C o l o r a d o  
t e a c h e r ' s  c e r t i f i c a t e ,  u n t i l  he s h a l l  have  a t t a i n e d  t h e  a g e  o f  s i x t y -
f i v e  y e a r s  o r  u n t i l  he s h a l l  have been  d i s m i s s e d  p u r s u a n t  t o  t h i s  
a r t i c l e ;  p r o v i d e d ,  t h a t  t h i s  s u b s e c t i o n  s h a l l  n o t  be a p p l i c a b l e  t o  a  
t e n u r e  t e a c h e r  w h i l e  he i s  o c c u p y i n g  t h e  p o s i t i o n  o f  c h i e f  e x e c u t i v e  
o f f i c e r  o f  s a i d  s c h o o l  d i s t r i c t .  

( 2 )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( 1 )  o f  t h i s  
s e c t i o n ,  a t e n u r e  t e a c h e r  may be s u s p e n d e d  t e m p o r a r i l y  w i t h  r e g u l a r  
c o m p e n s a t i o n  pend ing  t h e  e n t r y  o f  a d i s m i s s a l  o r d e r  by a  b o a r d  of 
e d u c a t i o n  p u r s u a n t  t o  s e c t i o n  123-18-8. 

123-18-7, D i s m i s s a l  - r e a s o n s .  ( 1 )  A t e n u r e  t e a c h e r  s h a l l  
n o t  be  d i s m i s s e d  e x c e p t  f o r  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  incompe-
t e n c y ,  n e g l e c t  of  d u t y ,  i m m o r a l i t y ,  i n s u b o r d i n a t i o n ,  i n e f f i c i e n c y ,  
r e d u c t i o n  i n  t h e  number of t e a c h e r  p o s i t i o n s ,  o r  o t h e r  good and  j u s t  
c a u s e .  No t e n u r e  t e a c h e r  s h a l l  be d i s m i s s e d  f o r  t e m p o r a r y  i l l n e s s ,  
l e a v e  of  a b s e n c e  p r e v i o u s l y  approved  by t h e  b o a r d  of  e d u c a t i o n ,  o r  
m i l i t a r y  l e a v e  o f  a b s e n c e  p u r s u a n t  t o  a r t i c l e  9 o f  c h a p t e r  9 4 ,  CRS 
1953, a s  amended, 

( 2 )  Mandatory r e t i r e m e n t  o f  a t e n u r e  t e a c h e r  who h a s  a t t a i n e d  
t h e  a g e  of  s i x t y - f i v e  y e a r s  s h a l l  n o t  be c o n s i d e r e d  t o  be a d i s m i s s a l  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e ,  

123-18-8,  D i s m i s s a l  - p r o c e d u r e  - j u d i c i a l  r e v i e w .  ( 1 )  A 
t e n u r e  t e a c h e r  s h a l l  be d i s m i s s e d  o n l y  i n  t h e  manner p r e s c r i b e d  by 
t h i s  s e c t i o n .  

( 2 )  A w r i t . t e n  c o m p l a i n t  a g a i n s t  a n y  t e a c h e r  may be f i l e d  by 
a n y  q u a l i f i e d  e l e c t o r  o f  t h e  s c h o o l  d i s t r i c t  o r  by t h e  c h i e f  e x e c u -
t i v e  o f f i c e r  o f  t h e  d i s t r i c t  employ ing  t h e  t e a c h e r  w i t h  t h e  s e c r e t a r y  
of t h e  b o a r d  o f  e d u c a t i o n  o f  such  s c h o o l  d i s t r i c t .  W i t h i n  s e v e n  d a y s  

342.245 o f  t h e  Oregon  R e v i s e d  
S t a t u t e s .  

T h i s  s u b s e c t i o n  p r o v i d e s  f o r  
t e m p o r a r y  s u s p e n s i o n ,  w i t h  
r e g u l a r  c o m p e n s a t i o n ,  p e n d i n g  
t h e  e n t r y  o f  a  d i s m i s s a l  
o r d e r .  

Based  on f i r s t  p a r t  o f  
123-18-7.  Adds " p h y s i c a l  o r  
m e n t a l  d i s a b i l i t y "  a n d  " i n e f -
f i c i e n c y .  " C h a n g e s  " j u s t i -  
f i a b l e  d e c r e a s e "  t o  " r e d u c t i o n "  
i n  t h e  number of  t e a c h e r  
p o s i t i o n s .  Adds p r o h i b i t i o n  
a g a i n s t  d i s m i s s a l  f o r  t e m p o r a r y  
i l l n e s s ,  a p p r o v e d  l e a v e ,  o r  
m i l i t a r y  l e a v e .  

New p r o v i s i o n  t o  e l i m i n a t e  
r e q u i r e m e n t  f o r  d i s m i s s a l  
p r o c e d u r e s  f o r  m a n d a t o r y  re-
t i r e m e n t .  

T h i s  s e c t i o n  i s  b a s e d  i n  p a r t  
on 123-18-7. 

Any q u a l i f i e d  e l e c t o r  o f  t h e  
d i s t r i c t ,  o r  t h e  s u p e r i n t e n d -
e n t ,  may f i l e  t h e  c o m p l a i n t  
w i t h  t h e  s e c r e t a r y  o f  t h e  b o a r d .  
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t h e  p a n e l  mus t  be a q u a l i f i e d  e l e c t o r  of t h e  s c h o o l  d i s t r i c t .  

( 6 )  As s o c n  a s  p r a c t i c a b l e  a f t e r  t h e  s e l e c t i o n  of  t h e  t h i r d  
member, t h e  t h r e e  members o f  t h e  p a n e l  s h a l l  e l e c t  one of  t h e m s e l v e s  
a s  cha i rman ,  and t h e  cha i rman  s h a l l  p r e s i d e  a t  t h e  h e a r i n g .  The 
cha i rman  s h a l l  f o r t h w i t h  g i v e  t h e  t e n u r e  t e a c h e r  ample w r i t t e n  
n o t i c e  of t h e  h e a r i n g ,  i n c l u d i n g  t h e  p l a c e  and time t h e r e f o r ,  b u t  i n  
no even  s h a l l  s u c h  h e a r i n g  be h e l d  l a t e r  t h a n  t w e n t y - f i v e  d a y s  a f t e r  
t h e  s e l e c t i o n  of  t h e  t h i r d  p a n e l  member. 

( 7 )  The cha i rman  of  t h e  p a n e l  may r e c e i v e  o r  r e j e c t  e v i d e n c e  
and t e s t i m o n y ,  and he - may a d m i n i s t e r  o a t h s .  A l l  t e s t i m o n y  s h a l l  be 
g i v e n  under  o a t h .  l he  cha i rman  may o r d e r  a c o n t i n u a n c e  s u b j e c t  t o  
s u b s e c t i o n  ( 6 )  of t h i s  s e c t i o n ,  and do  a l l  o t h e r  a c t s  n o r m a l l y  p e r -  
f o r n e d  by a n  a d m i n i s t r a t i v e  h e a r i n g  o f f i c e r .  The h e a r i n g s  s h a l l  be 
open t o  t h e  p u b l i c  u n l e s s  t h e  t e a c h e r  r e q u e s t s  a p r i v a t e  h e a r i n g  
be fo r e  t h e  p a n e l ;  p r o v i d e d ,  t h a t  no f i n d i n g s  o f  f a c t  o r  recommenda-
t i o n s  s h a l l  be a d o p t e d  by t h e  p a n e l  i n  any  p r i v a t e  h e a r i n g .  

( 8 ) ( a )  A r e c o r d  and t r a n s c r i p t  s h a l l  be made of a l l  e v i d e n c e  
and t e s t i m o n y  r e c e i v e d  by t h e  p a n e l .  The p a n e l  s h a l l  r e v i e w  t h e  
ev idence  and t e s t i m o n y  and make w r i t t e n  f i n d i n g s  o f  f a c t  t h e r e o n .  
The p a n e l  s h a l l  a d a p t  a  r e c ~ m m e n d a t i o n  r e l a t i v e  t o  w h e t h e r  s a i d  
t e a c h e r  s h a l l  be  r e t a i n e d  i n  o r  d i s m i s s e d  f rom h i s  p o s i t i o n  of 
employment. The f i n d i n g s  of  f a c t  and  recommenda t ions  s h a l l  be  
adopted  by t h e  p a n e l  i n  open s e s s i o n  n o t  l a t e r  t h a n  t h i r t y  d a y s  
a f t e r  t h e  s e l e c t i o n  of t h e  t h i r d  p a n e l  member. The  cha i rman  s h a l l  
f o r t h w i t h  fo rward  t o  s a i d  t e a c h e r  and t o  t h e  s e c r e t a r y  of t h e  em-
~ l o y i n g  board of e d u c a t i o n  a  copy of  t h e  f i n d i n g s  of  f a c t  and a  
copy of t h e  recommendat ion of t h e  p a n e l .  

( b )  I f  a  h e a r i n g  s h a l l  be r e q u e s t e d  by t h e  t e a c h e r ,  t h e  

t e a c h e r  s h a l l  a t  t h e  t ime  of  making t h e  r e q u e s t ,  d e p o s i t  w i t h  t h e  

s e c r e t a r y  of t h e  board  of e d u c a t i o n  a c a s h  bond i n  t h e  amount of  

one hundred d o l l a r s  t o  d e f r a y  t h e  c o s t s  of making a  r e c o r d  of  


Based on p a r t  of  1 2 3 - 1 8 - 7 ( 4 )  
( b ) ,  1960 Perm. Supp.  A 25-
d a y  d e a d l i n e  i s  s e t  f o r  t h e  
h e a r i n g .  

Pane 1 p r o c e d u r e s  a r e  b a s e d  
i n  p a r t  on 1 2 3 - 1 8 - 7 ( 4 ) ,  1960 
Perm. Supp. Only  t h e  c h a i r -
man o f  t h e  p a n e l  may a d m i n i -  
s t e r  o a t h s .  T h i s  s u b s e c t i o n  
r e q u i r e s  t h a t  o f f i c i a l  f i n d -  
i n g s  of t h e  p a n e l  must be  
a d o p t e d  i n  p u b l i c  m e e t i n g s ,  
even  though a p r i v a t e  h e a r i n g  
i s  r e q u e s t e d .  

F i n d i n g s  and r e c o m m e n d a t i o n s  
o f  t h e  p a n e l  mus t  be w r i t t e n .  
T h i r t y - d a y  d e a d l i n e  ( f r o m  
t ime  of  s e l e c t i o n  of  t h i r d  
p a n e l  member) i s  s e t  f o r  
a d o p t i o n  of  f i n d i n g s  and 
recommenda t ions  by  t h e  p a n e l .  

T h i s  s u b p a r a g r a p h  i s  b a s e d  
on 1 2 3 - 1 8 - 7 ( 4 )  ( d )  , 1960 P e r m .  
Supp.  I t  r e q u i r e s  t h a t  t h e  
t e a c h e r  p a s t  a $100 bond t o  
c o v e r  c o s t s  o f  t h e  p a n e l  
h e a r i n g .  



t h e  e v i d e n c e  and t e s t i m o n y  p r e s e n t e d  a t  t h e  h e a r i n g .  I f  t h e  p a n e l  
s h a l l  recommend t h e  d i s m i s s a l  of  t h e  t e a c h e r ,  such  p o r t i o n  of s a i d  
bond a s  may be r e q u i r e d  t o  d e f r a y  t h e  c o s t s  f o r  t h e  r e c o r d i n g  of 
e v i d e n c e  s h a l l  be expended  f o r  s u c h  p u r p o s e .  I f  t h e  p a n e l  s h a l l  
recommend t h e  r e t e n t i o n  of s a i d  t e a c h e r  i n  t h e  employ o f  t h e  s c h o o l  
d i s t r i c t ,  t h e  c o s t s  f o r  t h e  r e c o r d i n g  o f  e v i d e n c e  s h a l l  be p a i d  by 
s a i d  d i s t r i c t  and t h e  s a i d  bond s h a l l  be r e t u r n e d  t o  t h e  t e a c h e r .  

( 9 )  The s e c r e t a r y  of t h e  b o a r d  s h a l l ,  i m m e d i a t e l y  upon r e c e i v -  
i n g  t h e  r e p o r t  of  t h e  p a n e l ,  n o t i f y  t h e  t e a c h e r  of t h e  time and 
p l a c e  of  t h e  m e e t i n g  o f  t h e  b o a r d  o f  e d u c a t i o n  a t  w h i c h  t h e  f i n d i n g s  
of f a c t  and recommenda t ions  o f  t h e  p a n e l  w i l l  be c o n s i d e r e d .  The 
t e a c h e r  and t h e  b o a r d  of  e d u c a t i o n  s h a l l  have  t h e  r i g h t  t o  r e q u e s t  
t h a t  a d d i t i o n a l  e v i d e n c e  be  p r e s e n t e d  a t  s u c h  m e e t i n g  p r i o r  t o  t h e  
e n t r y  of t h e  b o a r d ' s  o r d e r .  Such e v i d e n c e  s h a l l  be p r e s e n t e d  i n  a 
h e a r i n g  which s h a l l  be open t o  t h e  p u b l i c  u n l e s s  t h e  t e a c h e r  r e q u e s t :  
a p r i v a t e  h e a r i n g ;  p r o v i d e d ,  t h a t  n o  f i n d i n g s  o f  f a c t  o r  o r d e r s  s h a l l  
be a d o p t e d  by t h e  b o a r d  i n  any p r i v a t e  h e a r i n g .  

( 1 0 )  The b o a r d  of e d u c a t i o n  s h a l l  r e v i e w  t h e  p a n e l '  s f i n d i n g s  
of  f a c t  and recommendat ion and it s h a l l  e n t e r  i t s  w r i t t e n  o r d e r  
w i t h i n  t h i r t y  d a y s  a f t e r  t h e  d a t e  of t h e  p a n e l ' s  f i n d i n g s  and recom-
menda t ion .  I f  t h e  b o a r d  o r d e r s  t h e  d i s m i s s a l  o f  t h e  t e a c h e r ,  t h e  
t e a c h e r ' s  compensa t ion  s h a l l  be s u s p e n d e d  a s  o f  t h e  d a t e  o f  s u c h  
o r d e r .  The s e c r e t a r y  o f  t h e  b o a r d  o f  e d u c a t i o n  s h a l l  c a u s e  a copy 
of s a i d  o r d e r  t o  be g i v e n  i m m e d i a t e l y  t o  t h e  t e a c h e r  and  t o  t h e  s t a t e  
b o a r d  of  e d u c a t i o n .  

( 1 1 )  A t  any h e a r i n g ,  t h e  t e a c h e r  s h a l l  have t h e  r i g h t  t o  a p p e a r  
i n  p e r s o n  w i t h  o r  w i t h o u t  c o u n s e l ;  he s h a l l  have t h e  r i g h t  t o  be 
h e a r d  and t o  p r e s e n t  t e s t i m o n y  of w i t n e s s e s  and o t h e r  e v i d e n c e  b e a r -  
i n g  upon t h e  r e a s o n s  f o r  h i s  p r o p o s e d  d i s m i s s a l ;  and he s h a l l  have 
t h e  r i g h t  t o  c ross -examine  w i t n e s s e s .  

(12)  The o r d e r  o f  t h e  b o a r d  o f  e d u c a t . i o n  s h a l l  be f i n a l  u n l e s s  
a p e t i t i o n  f o r  r e v i e w  s h a l l  be f i l e d  by t h e  t e a c h e r  w i t h  t h e  s t a t e  
b o a r d  of  e d u c a t i o n  w i t h i n  s i x t y  d a y s  a f t e r  t h e  d a t e  o f  s u c h  o r d e r ,  
and a  copy of such p e t i t i o n  f i l e d  w i t h  t h e  b o a r d  o f  e d u c a t i o n .  The 

~ d d i t i o n a l  e v i d e n c e  may b e  
b r o u g h t  b e f o r e  t h e  b o a r d  ( a t  
t h e  r e q u e s t  o f  e i t h e r  t h e  
t e a c h e r  o r  t h e  b o a r d )  p r i o r  
t o  e n t r y  of  t h e  b o a r d ' s  o r d e r .  

The board  must  e n t e r  a w r i t -
t e n  o r d e r  w i t h i n  3 0  d a y s ,  
e i t h e r  d i s m i s s i n g  o r  r e t a i n -
i n g  t h e  t e a c h e s .  

T h i s  s u b s e c t i o n  i s  b a s e d  on  
p a r t  of 123-18-7 (4 ) ( e  1, 1 9 6 0  
Perm. Supp. I t  a p p l i e s  t o  t h e  
p a n e l  h e a r i n g  a n d  t o  t h e  h e a r -
i n g  of a d d i t i o n a l  e v i d e n c e  
b e f o r e  t h e  b o a r d .  

New p r o v i s i o n  t o  make t h e  
b o a r d ' s  o r d e r  f i n a l  u n l e s s  a 
p e t i t i o n  f o r  r e v i e w  i s  f i l e d  
w i t h  t h e  s t a t e  b o a r d  of  
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p e t i t i o n  f o r  rev iew s h a l l  se t  f o r t h  t h e  s p e c i f i c  r e a s o n  o r  r e a s o n s  
f o r  t h e  r e q u e s t  t o  v a c a t e  t h e  o r d e r  of t h e  b o a r d .  I f  a p e t i t i o n  f o r  
r e v i e w  s h a l l  be f i l e d  w i t h  t h e  s t a t e  b o a r d ,  a t r a n s c r i p t  of  t h e  p ro -  
c e e d i n g s  b e f o r e  t h e  p a n e l  and t h e  boa rd  of e d u c a t i o n  s h a l l  be l odqed  
w i t h  t h e  s t a t e  board  w i t h i n  s i x t y  d a y s  a f t e r  t h e  f i n d i n g s  o f  f a c t  
and o r d e r  of  t h e  board  of  e d u c a t i o n  were e n t e r e d  i n  t h e  r e c o r d .  
There s h a l l  be no e x t e n s i o n  of  time g r a n t e d  f o r  t h e  f i l i n g  o f  a p e t i -
t i o n  f o r  r ev i ew  o r  t h e  l o d g i n g  of  t h e  r e c o r d  o f  p r o c e e d i n g s  w i t h  t h e  
s t a t e  boa rd .  The c o s t  of  t r a n s c r i b i n g  and  l o d g i n g  t h e  r e c o r d  s h a l l  
be p a i d  by t h e  p e t i t i o n e r .  

(13)( a )  Upon t h e  f i l i n g  of  a p e t i t i o n  f o r  r e v i e w  and t h e  lodg-
i n g  of  t h e  r e c o r d  a s  p r e s c r i b e d  i n  s u b s e c t i o n  ( 1 2 )  of  t h i s  s e c t i o n ,  
t h e  s t a t e  board s h a l l  r e v i e w  t h e  r e c o r d ,  f i n d i n g s ,  and o r d e r .  I t  
s h a l l  n o t  o r d e r  and c o n s i d e r  a d d i t i o n a l  t e s t i m o n y  and e v i d e n c e .  I t  
s h a l l  make f i n d i n g s  of  f a c t  and e n t e r  a n  o r d e r  t o  a f f i r a  01 v a c a t e  
t h e  o r d e r  of t h e  board  o f  e d u c a t i o n  w i t h i n  t h e  l i m i t a t i o n s  of  
p a r a g r a p h  ( b )  of t h i s  s u b s e c t i o n .  The s t a t e  boa rd  s h a l l  e n t e r  i t s  
f i n d i n g s  of  f a c t  and o r d e r  w i t h i n  f o r t y - f i v e  d a y s  a f t e r  t h e  r e c o r d  
of t h e  p r o c e e d i n g s  have been  lodged .  The o r d e r  of t h e  s t a t e  boa rd  
s h a l l  n o t  be s e t  a s i d e ,  e x c e p t  when s u c h  i s  b a s e d  on f i n d i n g s  o f  
f a c t  which  a r e  no t  s u p p o r t e d  by e v i d e n c e ,  p r o c e e d i n g s  i n  v i o l a t i o n  
of a n y  law,  f r a u d ,  o r  abuse  of  d i s c r e t i o n .  The o r d e r  of t h e  s t a t e  
board s h a l l  be f i n a l  u n t i l  s e t  a s i d e  by a c o u r t  of  law. 

( b )  The s t a t e  boa rd  s h a l l  n o t  have a u t h o r i t y  t o  o r d e r  b u t  i t  
may recommend t h e  r e i n s t a t e m e n t  of t h e  t e a c h e r ;  however,  i t  s h a l l  
have a u t h o r i t y  t o  o r d e r  t h e  r e c o r d s  o f  s a i d  t e a c h e r  c l e a r e d  o f  a l l  
c h a r g e s ,  I f  t h e  s t a t e  b o a r d  s h a l l  d e t e r m i n e  t h a t  t h e  t e a c h e r  was 
d i s m i s s e d  c o n t r a r y  t o  t h e  p r o v i s i o n s  of  t h i s  a r t i c l e ,  i t  s h a l l  have 
a u t h o r i t y  t o  o r d e r  t h e  b o a r d  of  e d u c a t i o n  t o  compensa te  t h e  t e a c h e r  
f o r  t h e  r ema in ing  p o r t i o n  o f  t h e  t h e n  c u r r e n t  s c h o o l  y e a r  i n  t h e  
amount of  t h e  s a l a r y  t o  which  t h e  t e a c h e r  would have been  o t h e r w i s e  
e n t i t l e d  t o  r e c e i v e  had he n o t  been d i s m i s s e d  d u r i n g  s a i d  s c h o o l  
y e a r .  

( 1 4 )  Wi th in  s i x t y  d a y s  a f t e r  t h e  d a t e  o f  t h e  d a t e  o f  t h e  o r d e r  
of t h e  s t a t e  board of  e d u c a t i o n ,  t h e  t e a c h e r  .nay f i l e  a n  a c t i o n  f o r  

e d u c a t i o n  ( o r  t h e  d i s t r i c t  
c o u r t  a s  p r o v i d e d  i n  s u b s e c t i o n  
14 of t h i s  s e c t i o n )  w i t h i n  
60 d a y s .  P r e s e n t  1 2 3 - 1 8 - 7 ( 4 ) ( g ) ,  
1960 Perm. Supp. ,  p r o v i d e  s 
f o r  a p p e a l  t o  t h e  s t a t e  com-
m i s s i o n e r  of e d u c a t i o n ,  b u t  
d o e s  n o t  se t  a time l i m i t .  

New p r o v i s i o n  t o  c l a r i f y  
r e v i e w  p r o c e d u r e s  b e f o r e  t h e  
s t a t e  boa rd .  The s t a t e  
b o a r d  must  a c t  w i t h i n  45 
d a y s  t o  e i t h e r  a f f i r m  o r  
v a c a t e  t h e  o r d e r  of t h e  l o c a l  
b o a r d ,  I t  may n o t  o r d e r  
r e i n s t a t e m e n t  of  t h e  t e a c h e r  
b u t  may recomnend s u c h  
r e i n s t a t e m e n t ,  o r d e r  t h a t  t h e  
t e a c h e r ' s  r e c o r d  be c l e a r e d ,  
and o r d e r  t h e  payment  o f  
compensa t i on  f o r  t h e  r e m a i n d e r  
of  t h e  s c h o o l  y e a r .  

The t e a c h e r  may t a k e  h i s  c a s e  
t o  d i s t r i c t  c o u r t  f o r  r e v i e w  
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r e v i e w  i n  t h e  d i s t r i c t  c o u r t  of t h e  j u d i c i a l  d i s t r i c t  i n  which t h e  
a d m i n i s t r a t i v e  o f f i c e  of t h e  employing s c h o o l  d i s t r i c t  i s  l o c a t e d ,  
p u r s u a n t  t o  s e c t i o n  3-16-5, CRS 1953, i n  which a c t i o n  b o t h  t h e  board  
of e d u c a t i o n  o f  t h e  employing s c h o o l  d i s t r i c t  and t h e  s t a t e  boa rd  of 
e d u c a t i o n  s h a l l  be made p a r t i e s  d e f e n d a n t ;  p r o v i d e d ,  t h a t  a t  t h e  
o p t i o n  of t h e  t e a c h e r ,  and i n  l i e u  of an  a p p e a l  t o  t h e  s t a t e  board  of 
e d u c a t i o n ,  such  a c t i o n  f o r  r e v i e w  may be f i l e d  i n  s a i d  d i s t r i c t  c o u r t  
w i t h i n  s i x t y  d a y s  a f t e r  t h e  d a t e  of t h e  o r d e r  of t h e  board of  educa-  
t i o n ,  and ,  i n  such e v e n t ,  o n l y  t h e  employing board  of e d u c a t i o n  s h a l l  
be made a p a r t y  de fendan t ,  

123-18-9. C e s s a t i o n  of  t e n u r e  - r e t i r e m e n t .  (1) A t e a c h e r  
s i x t y - f i v e  y e a r s  of age o r  o v e r  s h a l l  n o t  a c q u i r e  t e n u r e  i n  a  s c h o o l  
d i s t r i c t ,  I f  a t e a c h e r  s h a l l  have a c q u i r e d  t e n u r e  p r i o r  t o  hav ing  
a t t a i n e d  t h e  age of s i x t y - f i v e  y e a r s ,  such t e n u r e  s h a l l  t e r m i n a t e  
when s a i d  t e a c h e r  7a t t a i n s  t h e  age of s i x t y - f i v e  y e a r s .  

( 2 )  A board of e d u c a t i o n  s h a l l  g i v e  a t  l e a s t  n i n e t y  days  
w r i t t e n  n o t i c e  t o  a  t e a c h e r  whose t e n u r e  s h a l l  t e r m i n a t e  upon a t t a i n -  
i n g  t h e  age o f '  s i x t y - f i v e  y e a r s  i f  t h e  s e r v i c e s  of s a i d  t e a c h e r  a r e  
t o  be t e r m i n a t e d  a t  t h a t  time, If a  board f a i l s  o r  n e g l e c t s  t o  g i v e  
such n o t i c e ,  i t  s h a l l  be presumed t h a t  an  i m p l i e d  c o n t r a c t  e x i s t s  
f o r  t h e  remain ing  p o r t i o n ,  if any,  of t h e  academic y e a r ,  a t  a s a l a r y  
e q u i v a l e n t  t o  t h a t  which s a i d  t e a c h e r  would have been e n t i t l e d  t o  
r e c e i v e  under t h e  s a l a r y  schedu le  f o r  t e n u r e  t e a c h e r s .  T h e r e a f t e r  
s a i d  t e a c h e r  s h a l l  be s u b j e c t  t o  re-employment o r  d i s m i s s a l  i n  t h e  
manner p r e s c r i b e d  f o r  a t e a c h e r  who h a s  n o t  a c q u i r e d  t e n u r e .  

SECTION 3, Repea l ,  123-10-23, and 123-17-1 t o  123-17-3, Colo-
r ado  Revised  S t a t u t e s  1953, a s  amended, a r e  h e r e b y  r e p e a l e d .  

COFAMENTS 

e i t h e r  b e f o r e  o r  a f t e r  r e v i e w  
by t h e  s t a t e  boa rd  of e d u c a -  
t i o n .  

Based on 123-18-9. N o t i c e  
i s  reduced  f rom one y e a r  t o  
90 days .  M o d i f i e s  p r o v i s i o n  
t h a t  t e n u r e  s h a l l  c o n t i n u e  
beyond age 6 5  i f  n o t i c e  i s  
n o t  g i v e n ;  p r o v i d e s  i n s t e a d  
f o r  c o n t i n u e d  employment u n t i l  
t h e  end of t h e  academic y e a r  
and a u t h o r i z e s  re-employment  
on a  non- t enu re  b a s i s  f o r  
succeed ing  y e a r  s. 

Note t h a t  123-17-2 i s  n o t  r e -
p laced .  It r e q u i r e s  t e a c h e r s  
t o  keep d a i l y  r e g i s t e r s .  



TEXT- CO.VKENTS 

SECTION 4. 
1, 1964. 

E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on J u l y  

SECTION 5. S a f e t y  c l a u s e .  The g e n e r a l  assembly  hereby  f i n d s ,  
d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immedi- 
a t e  p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  
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BILL K 

A BILL FOR AN ACT 
CONCERNING TAX LEVIES m'D REVENUES OF SCHOOL DISTRICTS. 

Be I t  Enacted & t h e  G e n e r a l  Assembly of t h e  S t a t e  of  Colorado:  

SECTION 1. A r t i c l e  3 of c h a p t e r  123,  Colorado  Rev i sed  S t a t u t e s  
1953, a s  amended, i s  he reby  REPEALED AND RE-ENACTED, WITH AMENDIENTS, 
t o  r e a d :  

ARTICLE 3 

TAX LEVIES AND REVENUES 

123-3-1. D e f i n i t i o n s .  Un le s s  o t h e r w i s e  i n d i c a t e d  by t h e  
c o n t e x t ,  t h e  f o l l o w i n g  words and p h r a s e s  when used i n  t h i s  a r t i c l e  
s h a l l  have meanings r e s p e c t i v e l y  a s c r i b e d  t o  them i n  t h i s  s e c t i o n :  

( 1 )  "School d i s t r i c t "  o r  " d i s t r i c t "  means a s c h o o l  d i s t r i c t  o r  
a  j u n i o r  c o l l e g e  d i s t r i c t  o rgan ized  and e x i s t i n g  p u r s u a n t  t o  law. 

( 2 )  "Board of e d u c a t i o n "  o r  ' 'board" means t h e  g o v e r n i n g  body 
a u t h o r i z e d  by law t o  a d m i n i s t e r  t h e  a f f a i r s  of any s c h o o l  d i s t r i c t  
a s  d e f i n e d  i n  s u b s e c t i o n  ( 1 )  of t h i s  s e c t i o n .  

123-3-2. C e r t i f i c a t i o n  - t a x  r evenues .  ( 1 )  No l a t e r  t h a n  t h e  
s i x t e e n t h  day of Oc tobe r ,  t h e  board  of  e d u c a t i o n  of e a c h  s c h o o l  
d i s t r i c t  s h a l l  c e r t i f y  t o  t h e  board of  coun ty  commiss ioners  o f  t h e  
county  wherein s a i d  s c h o o l  d i s t r i c t  i s  l o c a t e d  t h e  s e p a r a t e  amounts 
neces sa ry ,  i n  the  judgment of s a i d  boa rd  of  e d u c a t i o n ,  t o  be r a i s e d  
from l e v i e s  a g a i n s t  t h e  v a l u a t i o n  f o r  a s se s smen t  of  a l l  t a x a b l e  
p r o p e r t y  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  of  s a i d  s c h o o l  d i s t r i c t  f o r  
i t s  g e n e r a l ,  bond r edempt ion ,  and c a p i t a l  r e s e r v e  f u n d s  t o  d e f r a y  
i t s  e x p e n d i t u r e s  t h e r e f r o m  d u r i n g  i t s  n e x t  e n s u i n g  f i s c a l  y e a r .  

COMMENTS 


T h i s  b i l l  should  be  c o n s i d e r e d  
i n  c o n n e c t i o n  w i t h  B i l l  L and 
B i l l  M and a l s o  w i t h  t h e  p ro -
posed  r e v i s i o n  o f  p r o p e r t y  
t a x  laws.  

The d e f i n i t i o n s  o f  s c h o o l  
d i s t r i c t  and b o a r d  of e d u c a t i o n  
a r e  new and make t h i s  a r t i c l e  
c l e a r l y  a p p l i c a b l e  t o  j u n i o r  
c o l l e g e s .  

Based on p a r t  of  137-3-51. 
E l i m i n a t e s  r e f e r e n c e  t o  c o u n t y  
s u p e r i n t e n d e n t .  A l s o  e l i m i n -
a t e s  s t a t e m e n t  t h a t  t h e  s c h o o l  
b o a r d .  " s h a l l  make t h e i r  l e v y " ;  
s t a t e s  o n l y  t h a t  t h e  b o a r d  
s h a l l  c e r t i f y  t h e  amounts  
needed f o r  e a c h  f u n d  s u p p o r t e d  
by a t a x  levy .  See a l s o  t h e  
proposed  r e v i s i o n  of p r o p e r t y  
t a x  l aws  ( s e c t i o n  28 of 



-TEXT 


( 2 )  I f  on ly  a  p o r t i o n  o f  a s c h o o l  d i s t x i c t  i s  l o c a t e d  w i t h i n  
a c o u n t y ,  t h e  board o f  e d u c a t i o n  of  s a i d  s c h o o l  d i s t r i c t  s h a l l  c e r -
t i f y  t h e  s e p a r a t e  amounts t o  t h e  board of  c o u n t y  commiss ioners  o f  
each  coun ty  wherein a  p o r t i o n  of s a i d  s c h o o l  d i s t r i c t  i s  l o c a t e d .  
The board of county commiss ioners  of e a c h  such  coun ty  s h a l l  l e v y  a 
t a x  upon t h e  t a x a b l e  p r o p e r t y  l o c a t e d  w i t h i n  s a i d  p o r t i o n  of t h e  
school  d i s t r i c t  i n c l u d e d  i n  i t s  coun ty  a t  a r a t e  s u f f i c i e n t  t o  pro-  
duce a  p r o  r a t a  sha re  of e a c h  s e p a r a t e  amount c e r t i f i e d ,  such  p r o  
r a t a  s h a r e  t o  be based on t h e  r a t i o  of t h e  v a l u a t i o n  f o r  a s s e s s m e n t  
of t a x a b l e  p r o p e r t y  l o c a t e d  w i t h i n  t h a t  p o r t i o n  of  s a i d  s c h o o l  d i s -  
t r i c t  l o c a t e d  w i t h i n  s a i d  coun ty  t o  t h e  t o t a l  v a l u a t i o n  f o r  a s s e s s -
ment of t a x a b l e  p r o p e r t y  l o c a t e d  i n  t h e  e n t i r e  s c h o o l  d i s t r i c t ;  pro-
vided,  t h a t  t h e  r a t e  of t a x  l e v i e s  f o r  s a i d  d i s t r i c t  s h a l l  be t h e  
same th roughou t  t h e  t e r r i t o r i a l  l imits  of  s a i d  s c h o o l  d i s t r i c t  excep .  
f o r  a v a r i a t i o n  i n  t h e  t a x  l e v y ,  o r  l e v i e s ,  needed f o x  t h e  bond 
redemption fund of s a i d  d i s t r i c t  which r a t e  may v a r y  because  of 
changes i n  t h e  b o u n d a r i e s  o f  s a i d  d i s t r i c t  o r  t h e  d i s s o l u t i o n  of a 
former s c h o o l  d i s t r i c t .  

a r t i c l e  5) f o r  p a r t  of 
137-3-51. 

A l so  c o v e r s  p a r t  of  123-3-1, 
1960 Perm. Supp. and 1961 
Supp. E l i m i n a t e s  r e f e r e n c e  
t o  payment of " s c h o o l  f ees" :  
by t h e  game and f i s h  cornmis- 
s i o n .  These " s c h o o l  f e e  s " 

have been d e c l a r e d  u n c o n s t i -  
t u t i o n a l  by a  d i s t r i c t  c o u r t ;  
t h e  c a s e  h a s  been a p p e a l e d  t o  
t h e  s t a t e  supreme c o u r t .  

A l so  e l i m i n a t e s  r e q u i r e m e n t  
f o r  i t e m i z a t i o n  of t h e  amount 
needed f o r  t h e  ' b e n e r a l "  (now 
c a l l e d  " s p e c i a l 8 ' )  f u n d .  Makes 
no s p e c i f i c  r e f e r e n c e  t o  
employee s t  r e t i r e m e n t  p r  ogram 
c o s t s .  

New p r o v i s i o n  t o  c o v e r  j o i n t  
s c h o o l  d i s t r i c t s  and  e q u a l i z e  
t a x  l e v i e s  t h e r e i n .  Based  on 
A t t o r n e y  G e n e r a l ' s  o p i n i o n .  



-TEXT 	 COMMENTS 

(3 )  'The boa rd  o f  e d u c a t i o n  of a  s c h o o l  d i s t r i c t  which  had an  T h i s  s u b s e c t i o n  a p p l i e s  o n l y  
a c t u a l  e n r o l l m e n t  of more t h a n  s e v e n t y  t h o u s a n d  p u p i l s  d u r i n g  t h e  t o  Denver .  Review i n  c o n -
p r e c e d i n g  s c h o o l  y e a r  may make t h e  c e r t i f i c a t i o n  p r o v i d e d  f o r  i n  n e c t i o n  w i t h  p r e s e n t  137-12-
s u b s e c t i o n  (1) of t h i s  s e c t i o n  no l a t e r  t h a n  t h e  f i r s t  d a y  of 13 ( l )( a ) ,  1961  Supp.  T h e r e  
December. 	 may be a c o n f l i c t  b e t w e e n  t h i s  

s u b s e c t i o n  and  t h e  p r o p o s e d  
r e v i s i o n  of  p r o p e r t y  t a x  l a w s  
( s e c t i o n  11 of  a r t i c l e  l ) ,  
s i n c e  t h e  c e r t i f i c a t i o n  b y  t h e  
s c h o o l  b o a r d  a n d  t h e  l e v y  b y  
t h e  c o u n t y  c o m m i s s i o n e r s  would  
b o t h  have a  December f i r s t  
d e a d l i n e .  The d e a d l i n e  f o r  
c o u n t y  c o m m i s s i o n e r s  u n d e r  
p r e s e n t  law i s  t h e  2nd T u e s d a y  
i n  December. 

( 4 )  The l e v y  f o r  t h e  c a p i t a l  r e s e r v e  f u n d  s h a l l  n o t  e x c e e d  Based on 123-3-5  (Ch. 2 3 2 ,  
two m i l l s  i n  any y e a r .  S e s s .  Laws of  1963), b u t  a u t h o r -

, i z e s  a 2 - m i l l  maximum f o r  a l l  
d i s t r i c t s .  P r e s e n t  maximum i s  
one m i l l  e x c e p t  f o r  d i s t r i c t s  
w i t h  $250 m i l l i o n  v a l u a t i o n  o r  
more;  t h o s e  d i s t r i c t s  may now 
l e v y  2  mills. Tax c o m m i s s i o n  
a p p r o v a l  o r  a s p e c i a l  e l e c t i o n  
would s t i l l  be r e q u i r e d  t o  e x -
c e e d  105% o f  t h e  p r e c e d i n g  
y e a r ' s  l e v y .  See  36-3-2, 36-3-5, 
and  123-3-4 ( 1 9 6 0  Perm. Supp .  ) 
and .  S e c .  3 ( 3 )  o f  B i l l  M .  

( 5 )  Whenever a n y  s c h o o l  d i s t r i c t s h a l l  have w i t h i n  i t s  bound- New p r o v i s i o n  t o  f i x  r e s p o n s i -  

a r i e s  a n y  t e r r i t o r y  which  was l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  of  a b i l i t y  f o r  t h e  c e r t i f i c a t i o n  

former  s c h o o l  d i s t r i c t  when s a i d  fo rmer  s c h o o l  d i s t r i c t  i n c u r r e d  o f  n e e d e d  r e v e n u e s  f o r  a 

bonded i n d e b t e d n e s s ,  and t h e  o b l i g a t i o n s  o f  s u c h  bonded i n d e b t e d -  f o r m e r  s c h o o l  d i s t r i c t .  See 

ness  have  n o t  been s a t i s f i e d  o r  o t h e r w i s e  assumed by s a i d  e x i s t i n g  a l s o  123-3-9 o f  t h i s  b i l l .  

s choo l  d i s t r i c t ,  t h e n  t h e  b o a r d  of e d u c a t i o n  o f  t h e  e x i s t i n g  s c h o o l  

d i s t r i c t  s h a l l  c e r t i f y  t o  t h e  boa rd  of  c o u n t y  c o m m i s s i o n e r s  t h e  

amount r e q u i r e d  d u r i n g  t h e  n e x t  e n s u i n g  f i s c a l  y e a r  t o  s a t i s f y  such  

t e r r i t o r y ' s  p r o p o r t i o n a t e  s h a r e  of t h e  o b l i g a t i o n s  o f  t h e  o u t s t a n d i n g  




bonded i n d e b t e d n e s s  i n c u r r e d  by s a i d  f o r m e r  s c h o o l  d i s t r i c t .  A s e p a -
r a t e  l e v y ,  s u f f i c i e n t  t o  r a i s e  t h e  amount s o  c e r t i f i e d ,  s h a l l  be  
made a g a i n s t  t h e  v a l u a t i o n  f o r  a s s e s s m e n t  of  a l l  t a x a b l e  p r o p e r t y  
l o c a t e d  w i t h i n  such  t e r r i t o r y .  The p r o c e e d s  of s u c h  l e v y  s h a l l  be  
c r e d i t e d  t o  t h e  bond r e d e m p t i o n  f u n d  o f  t h e  e x i s t i n g  s c h o ~ l  d i s t r i c t ,  
b u t  a s e p a r a t e  a c c o u n t  w i t h i n  s u c h  bond r e d e m p t i o n  f u n d  s h a l l  be main. 
t a i n e d  t o  c l e a r l y  r e f l e c t  t h e  amount r a i s e d  f r o m  s u c h  s e p a r a t e  l e v y .  

123-3-3.  Change i n  n e e d e d  t a x  r e v e n u e s  - u n l a w f u l .  A b o a r d  
o f  e d u c a t i o n  o r  a  b o a r d  o f  c o u n t y  c o m m i s s i o n e r s  s h a l l  n o t  m o d i f y  t h e  
amounts  c e r t i f i e d  p u r s u a n t  t o  s e c t i o n  123-3-2  a s  n e e d e d  f o r  a n y  
f i s c a l  y e a r ,  n o r  s h a l l  s a i d  b o a r d  o f  c o u n t  c o m m i s s i o n e r s  be c h a r g e d  
w i t h  a n y  d i s c r e t i o n  i n  d e t e r m i n i n g  o r  r e v i e w i n g  t h e  amounts  s o  
c e r t i f i e d  o t h e r  t h a n  t o  a s c e r t a i n  i f  s a i d  a m o u n t s  a r e  w i t h i n  t h e  
l i m i t a t i o n s  a s  p r e s c r i b e d  by law. 

123-3-4.  County  t r e a s u r e r  - a c c o u n t s  - w a r r a n t s .  ( 1 )  It s h a l l  
be t h e  d u t y  o f  t h e  c o u n t y  t r e a s u r e r  t o  open  a n d  k e e p  s e p a r a t e  
a c c o u n t s  by f u n d s  and s u b s i d i a r y  a c c o u n t s  f o r  t h e  bond r e d e m p t i o n  
f u n d  of e a c h  s c h o o l  d i s t r i c t  i n  h i s  c o u n t y  a n d  s a i d  f u n d s  a n d  a c -
c o u n t s  s h a l l  be s u b j e c t  t o  t h e  w a r r a n t s  o f  s a i d  d i s t r i c t .  The t a x  
r e v e n u e s  s h a l l  be c r e d i t e d  i m m e d i a t e l y  t o  t h e  p r o p e r  f u n d  and  
a c c o u n t ,  t o g e t h e r  w i t h  any  a c c r u e d  i n t e r e s t  on  s c h o o l  d i s t r i c t  moneys 
and t h e  amounts  s o  c r e d i t e d  s h a l l  be r e p o r t e d  t o  t h e  s e c r e t a r y  of 
t h e  b o a r d  o f  e d u c a t i o n  of s a i d  s c h o o l  d i s t r i c t  a t  t h e  e n d  o f  e v e r y  
month-

( 2 )  I f  o n l y  a  p o r t i o n  o f  a  s c h o o l  d i s t r i c t  s h a l l  be s i t u a t e  
w i t h i n  t h e  t e r r i t o r i a l  l im i t s  of s a i d  c o u n t y  a n d  t h e  h e a d q u a r t e r s  o f  
s a i d  s c h o o l  d i s t r i c t  s h a l l  n o t  be l o c a t e d  t h e r e i n ,  t h e  c o u n t y  
t r e a s u r e r  s h a l l  t r a n s f e r  a t  t h e  e n d  of e a c h  month  a l l  moneys w h i c h  
have a c c r u e d  t o  t h e  c r e d i t  o f  s a i d  d i s t r i c t  t o  t h e  c o u n t y  t r e a s u r e r  
of t h e  c o u n t y  w h e r e i n  t h e  h e a d q u a r t e r s  of  s a i d  s c h o o l  d i s t r i c t  i s  
l o c a t e d .  No w a r r a n t  s h a l l  be  drawn by a s c h o o l  d i s t r i c t  s i t u a t e  i n  
more t h a n  one c o u n t y  a g a i n s t  i t s  moneys e x c e p t  a g a i n s t  t h o s e  moneys 
i n  t h e  c u s t o d y  of t h e  c o u n t y  t r e a s u r e r  of  t h e  c o u n t y  w h e r e i n  t h e  
s c h o o l  d i s t r i c t  h e a d q u a r t e r s  i s  l o c a t e d .  

( 3 )  E x c e p t  i n  t h e  c a s e  o f  a s c h o o l  d i s t r i c t  w h i c h  s h a l l  have  
e l e c t e d  t o  w i t h d r a w  i t s  moneys p u r s u a n t  t o  s e c t i o n  123-3-5, i f  a 

Based on 1 2 3 - 3 - 2  ( 1 9 6 1  S u p p .  1. 

Based on p a r t  o f  123-3-9 a n d  
p a r t  o f  1 2 3 - 3 - l ( 1 )  ( b ) ,  1961 
Supp. R e f e r e n c e  t o  a c c r u e d  
i n t e r e s t  on s c h o o l  d i s t r i c t  
moneys i s  new. 

New p r o v i s i o n  t o  c o v e r  j o i n t  
s c h o o l  d i s t r i c t s .  B a s e d  on  
g e n e r a l  p r a c t i c e .  

Based on p a r t  o f  123-3-9 a n d  
35-7-12,  w h i c h  i s  r e p e a l e d  



TEXT 


s c h o o l  d i s t r i c t  w a r r a n t  be p r e s e n t e d  t o  t h e  c o u n t y  t r e a s u r e r  of a  
s c h o o l  d i s t r i c t  s i t u a t e  i n  h i s  c o u n t y  and t h e r e  a r e  no moneys o r  
i n s u f f i c i e n t  moneys t o  t h e  c r e d i t  of  s a i d  s c h o o l  d i s t r i c t  i n  t h e  
p r o p e r  f u n d  o r  a c c o u n t  t h e r e o f  t o  pay s u c h  w a r r a n t ,  i t  s h a l l  be t h e  
d u t y  of  s a i d  c o u n t y  t r e a s u r e r  t o  r e g i s t e r  s u c h  w a r r a n t s  i n  t h e  o r d e r  
of p r e s e n t m e n t  and e n d o r s e  e a c h  s u c h  w a r r a n t  "no f u n d s . "  R e g i s t e r e d  
w a r r a n t s  s h a l l  draw i n t e r e s t  f rom t h e  d a t e  o f  s u c h  r e g i s t r a t i o n  and 
e n d o r s e m e n t  a t  t h e  r a t e  and i n  t h e  manner a s  r e g i s t e r e d  c o u n t y  war- 
r a n t s .  The c o u n t y  t r e a s u r e r  s h a l l  keep  a  l i s t  o f  a l l  w a r r a n t s  s o  
r e g i s t e r e d  and  e n d o r s e d  and f u r n i s h  a  copy o f  s a i d  l i s t  t o  t h e  
t r e a s u r e r  o f  s a i d  s c h o o l  d i s t r i c t .  The c o u n t y  t r e a s u r e r  s h a l l  p a y  
b o t h  t h e  p r i n c i p a l  and i n t e r e s t  of s a i d  w a r r a n t s ,  i n  t h e  o r d e r  o f  
r e g i s t r a t i o n ,  when t h e r e  s h a l l  be s u f f i c i e n t  moneys t o  t h e  c r e d i t  of 
t h e  s c h o o l  d i s t r i c t  f u n d  o r  a c c o u n t  upon which  a n y  s u c h  w a r r a n t  was 
drawa. I t  s h a l l  be h i s  d u t y  t o  c a u s e  t o  be p u b l i s h e d  i n  a newspaper  
w i t h  g e n e r a l  d i s t r i b u t i o n  i n  s a i d  s c h o o l  d i s t r i c t  f o r  f i v e  d a y s ,  a  
n o t i c e  t h a t  c e r t a i n  s c h o o l  d i s t r i c t  w a r r a n t s ,  d e s c r i b i n g  s a i d  
w a r r a n t s  by numbers and  a m o u n t s ,  w i l l  be  p a i d  upon p r e s e n t a t i o n  a t  
t h e  e x p i r a t i o n  o f  s a i d  f i v e  d a y s  n o t i c e ,  and a t  which  time s a i d  
w a r r a n t s  s h a l l  c e a s e  t o  b e a r  i n t e r e s t .  

( 4 )  I t  s h a l l  be  u n l a w f u l  f o r  a  s c h o o l  d i s t r i c t  t o  i s s u e  
w a r r a n t s  i n  e x c e s s  of t h e  amount b u d g e t e d  o r  a p p r o p r i a t e d  t o ,  o r  t h e  
a n t i c i p a t e d  r e v e n u e s  f o r  a n y  f u n d ,  w h i c h e v e r  i s  l e s s ,  f o r  s a i d  
s c h o o l  d i s t r i c t ' s  f i s c a l  y e a r  w h e t h e r  o r  n o t  t h e  b o a r d  of  e d u c a t i o n  
of s a i d  d i s t r i c t  s h a l l  have e l e c t e d  t o  w i t h d r a w  i t s  moneys f r o m  t h e  
c u s t o d y  of t h e  c o u n t y  t r e a s u r e r .  

( 5 )  I t  s h a l l  be t h e  d u t y  of t h e  c o u n t y  t r e a s u r e r  t o  c a n c e l  a l l  
p a i d  s c h o o l  d i s t r i c t  w a r r a n t s  w i t h  a p r o p e r  c a n c e l i n g  s tamp and  
i n d i c a t e  t h e  d a t e  of  payment t h e r e o f .  

123-3-5. D i s t r i c t  t r e a s u r e r  t o  r e c e i v e  moneys - when. The 
board of  e d u c a t i o n  of a n y  s c h o o l  d i s t r i c t  may e l e c t  t o  have a l l  
s c h o o l  d i s t r i c t  noneys  r e c e i v e d  by t h e  c o u n t y  t r e a s u r e r  p a i d  o v e r  t o  
t h e  t r e a s u r e r  of t h e  b o a r d s  t o  be d e p o s i t e d  a n d  d i s b u r s e d  by t h e  
t r e a s u r e r  of  s a i d  b o a r d  i n  t h e  manner p r o v i d e d  by law.  W r i t t e n  
n o t i c e  o f -  such  e l e c t i o n  s h a l l  be e v i d e n c e d  by a r e s o l u t i o n  a d o p t e d  by 
t h e  board  of  e d u c a t i o n  and f i l e d  w i t h  t h e  c o u n t y  t r e a s u r e r  who h a s  

h e r e i n .  C h a n g e s  p e r i o d  o f  
n o t i c e  f rom 20 t o  5 d a y s  
r e l a t i v e  t o  payment  o f  r e g i s -
t e r e d  w a r r a n t s .  D e l e t e s  
r e f e r e n c e  t o  $200.  

Based on p o r t i o n s  of  123-3-9, 
88-1-11, and 88-1-14.  

Based on 123-3-10. 

Based on 123-3-12, b u t  a d d s  
r e q u i r e m e n t  f b r  payment  o f  
a c c r u e d  i n t e r e s t ,  and r e -
q u i r e s  w i t h d r a w a l  by f u n d s .  
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temporary  cus tody  of such moneys. T h e r e a f t e r ,  and u n t i l  r e v o c a t i o n  
by a s i m i l a r  r e s o l u t i o n ,  t h e  coun ty  t r e a s u r e r  s h a l l  pay o v e I  t o  t h e  
t r e a s u r e r  of such b o a r d ,  a t  l e a s t  once e a c h  month, upon p r o p e r  
w a r r a n t s  by f u n d s ,  a l l  moneys c r e d i t e d ,  o r  which s h o u l d  have been 
c r e d i t e d ,  by s a i d  c o u n t y  t r e a s u r e r ,  i n c l u d i n g  a c c r u e d  i n t e r e s t  o r  a  
p r o  r a t a  s h a r e  t h e r e o f ,  t o  e a c h  such  s c h o o l  d i s t r i c t  f und .  

123-3-6, D e ~ o s i t a r i e s ,  ( 1 )  I n  t h e  e v e n t  a boa rd  of e d u c a t i o n  
of a s c h o o l  d i s t r i c t  s h a l l  have e l e c t e d  t o  r e c e i v e  a l l  s c h o o l  d i s -  
t r i c t  moneys p u r s u a n t  t o  s e c t i o n  123-3-5, t h e  t r e a s u r e r  of t h e  board  
s h a l l  d e p o s i t  a l l  moneys r e c e i v e d  immed ia t e ly  i n  one o r  more d e p o s i -
t a r i e s  a s  d e s i g n a t e d  by t h e  board  of s a i d  d i s t r i c t .  

( 2 )  E a c h , d e p o s i t a r y  d e s i g n a t e d  p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  of 
t h i s  s e c t i o n ? & & l l  be r e q u i r e d  t o  g i v e  a s u r e t y  bond i n  a n  amount 
e q u a l  t o  a t  l e a s t  one hundred t e n  p e r  c e n t  of a l l  moneys d e p o s i t e d ,  
t o g e t h e r  w i th  a c c r u e d  i n t e r e s t  t h e r e o n ,  w i t h  s u r e  t i e s  a s  approved by 
t h e  board of e d u c a t i o n ,  which bond s h a l l  be c o n d i t i o n e d  f o r  t h e  pay- 
ment of a l l  moneys d e p o s i t e d ,  t o g e t h e r  w i t h  a c r r u e d  i n t e ~ e s t  t h e r e o n ,  
upon demand of t h e  s c h o o l  d i s t r i c t  t h r o u g h  t h e  p r e s e n t a t i o n  of a 
w a r r a n t  o r  o ~ d e r ,  A board of e d u c a t i o n  may, i n  l i e u  of  such  s u ~ e t y  
bond, a c c e p t  g e n e r a l  o b l i g a t i o n  bonds  of any s c h o o l  d i s t r i c t  l o c a t e d  
w i t h i n  t h e  s t a t e  i n  a n  amount e q u i v a l e n t  t o  s a i d  s u r e t y  bond, and 
s a i d  g e n e ~ a l  o b l i g a t i o n  bonds of a s c h o o l  d i s t r i c t  s h a l l  be p l a c e d  
w i t h  and h e l d  i n  t r u s t  by some bank w i t h i n  t h e  s t a t e  o t h e r  t h a n  t h e  
d e p o s i t a r y ,  i n c l u d i n g  t h e  Denver b ~ a n c h  of t h e  f e d e r a l  I e s e r v e  bank 
of Kansas C i t y ,  c o n t i n g e n t  upon t h e  i s s u a n c e  of a j o i n t  c u s t o d y  
r e c e i p t  s u b j e c t  t o  t h e  j o i n t  o ~ d e r  of t h e  d e p o s i t a r y  and t h e  t r e a s u ~ e  
of s a i d  board of e d u c a t i o n  and c o n d i t i o n e d  t o  s e c u r e  and g u a ~ a n t e e  
payment of a l l  moneys s o  d e p o s i t e d ,  t o g e t h e r  w i t h  a c c r u e d  i n t e r e s t  
t h e r e o n  upon aemand of t h e  s c h o o l  d i s t r i c t  t h ~ o u g h  t h e  p ~ e s e n t a t i o n  
of a  w a r r a n t  o r  o r d e r .  

( 3 )  The d e p o s i t a r y  s h a l l  i n c r e a s e  t h e  amount of t h e  s u r e t y  bond 
o r  t h e  g e n e r a l  o b l i g a t i o n  bonds i n  l i e u  t h e r e o f ,  f rom t ime  t o  t ime s o  
t h a t  s a i d  d e p o s i t a r y  s h a l l  c o n t i n u o u s l y  comply w i t h  t h e  r e q u i r e m e n t s  
of s u b s e c t i o n  ( 2 )  of t h i s  s e c t i o n  a s  t h e  amount of moneys depos i t . ed  
t h e r e i n  i n c r e a s e s .  

Based on p o r t i o n  of 123-3-11 ,  
b u t  a p p l i e s  t o  a l l  d i s t r i c t s .  

Based on p a r t  o f  123-3-11 ,  
b u t  e l i m i n a t e  s  " a p p ~ove d  bonds 
of t h e  U n i t e d  S t a t e s  of t h e  
s t a t e  of C o l o r a d o ,  01 g e n e r a l  
o b l i g a t i o n  bonds  and bonds  of 
c i t i e s  w i t h i n  t h e  s t a t e  of 
Co lo rado  h a v i n g  a p o p u l a t i o n  
of more t h a n  25 ,000 ,  o r  o f  t h e  
s c h o o l  d i s t r i c t ,  " and s u b s t i -  
t u t e s  " g e n e ~ a l  o b l i g a t i o n  
bonds of a  s c h o o l  d i s t r i c t  
l o c a t e d  w i t h i n  t h e  s t a t e . "  The 
change i s  a n  a t t e m p t  t o  s t i m u -
l a t e  g ~ e a t e r  i n t e ~ e s t  i n  s c h o o l  
d i s t ~ i c tbonds f o ~  t h o s e  
d e p o s i t a ~ i e s  which  keep  s c h o o l  
d i s t r i c t  moneys, I n c r e a s e s  
s u r e t y  bond t o  11009 o f  d e p o s i t .  

Based on a  p o r t i o n  of  123-3-11 
w i t h  changes  a s  i n d i c a t e d  i n  
s u b s e c t i o n  ( 2 ) .  Changes  
r e s p o n s i b i l i t y  f r o m  s c h o o l  
d i s t r i c t  t o  d e p o s i t a r y .  
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t h e  b o a r d  of e d u c a t i o n  of t h e  s u c c e s s o r  d i s t r i c t  a s  d e s i g n a t e d  i n  
t h e  p l a n  of o r g a n i z a t i o n  s h a l l  pe r fo rm t h e  d u t i e s  and e x e r c i s e  t h e  
powers d e l e g a t e d  t o  t h e  board of e d u c a t i o n  o f  t h e  former  s c h o o l  
d i s t r i c t  r e l a t i v e  t o  t h e  c e r t i f i c a t i o n  o f  t a x  r e v e n u e s  needed t o  
s a t i s f y  t h e  o b l i g a t i o n s  o f  bonded i n d e b t e d n e s s  i n c u r r e d  by s a i d  
former  d i s t r i c t ,  r e c e i p t  of such r e v e n u e s ,  d e p o s i t  o r  i n v e s t m e n t  
t h e r e o f ,  and s a t i s f a c t i o n  of  such o b l i g a t i o n s  which t h e r e a f t e r  become 
due and payab le ;  p r o v i d e d ,  t h a t  t h e  r e v e n u e s  from a  t a x  l e v y ,  and 
t h e  p r o p o r t i o n a t e  s h a r e  of  s p e c i f i c  owner sh ip  t a x e s  a l l o c a t e d  t h e r e -  
t o ,  t o  s a t i s f y  the  bonded i n d e b t e d n e s s  o f  s a i d  former  s c h o o l  d i s t r i c t  
s h a l l  be he ld  i n  a  t r u s t  a ccoun t  i n  t h e  bond redempt ion  fund  of  t h e  
d e s i g n a t e d  succes so r  d i s t r i c t  f o r  t h e  purpose  on ly  of  payment o r  
r edempt ion  of bonds i s s u e d  by s a i d  f o r m e r  s choo l  d i s t r i c t ,  Any 
moneys remain ing  a f t e r  a l l  of  t h e  bonded i n d e b t e d n e s s  o b l i g a t i o n s  
of s a i d  former  s choo l  d i s t r i c t  have been  s a t i s f i e d  may be t r a n s f e r -
r e d  t o  a n o t h e r  accoun t  w i t h i n  t h e  r edempt ion  fund  of  s a i d  d e s i g n a t e d  
s u c c e s s o r  s choo l  d i s t r i c t  o r ,  i n  t h e  absence  of any o u t s t a n d i n g  
bonded i n d e b t e d n e s s  o b l i g a t i o n s ,  t o  t h e  c a p i t a l  r e s e r v e  fund  of  s a i d  
s choo l  d i s t r i c t .  

( 2 )  I f  t h e  c o r p o r a t e  s t a t u s  of  a  s c h o o l  d i s t r i c t  s h a l l  n o t  be 
d i s s o l v e d  a s  a  r e s u l t  o f  s choo l  d i s t r i c t  o r g a n i z a t i o n ,  t h e  boa rd  of 
e d u c a t i o n  of t he  s c h o o l  d i s t r i c t  which i n c u r r e d  s a i d  bonded i n d e b t -  
e d n e s s  s h a l l  con t inue  t o  per form t h e  d u t i e s  and e x e r c i s e  t h e  powers 
d e l e g a t e d  t h e r e t o  r e l a t i v e  t o  t h e  c e r t i f i c a t i o n  of  t a x  r e v e n u e s  
needed t o  s a t i s f y  t h e  o b l i g a t i o n s  of  bonded i n d e b t e d n e s s  i n c u r r e d  by 
s a i d  s c h o o l  d i s t r i c t ,  r e c e i p t  of such  r e v e n u e s ,  d e p o s i t  o r  i n v e s t -
ment t h e r e o f ,  and s a t i s f a c t i o n  of such  o b l i g a t i o n s  which t h e r e a f t e r  
become due and payable  even  though a p o r t i o n  of  t h e  t e r r i t o r y  of 
s a i d  s choo l  d i s t r i c t  s h a l l  be t h e r e a f t e r  i n c l u d e d  i n  a n o t h e r  s c h o o l  
d i s t r i c t ;  p rov ided  t h a t ,  i n  t h e  e v e n t  t h e  annex ing  s c h o o l  d i s t r i c t  
s h a l l  be l o c a t e d  i n  a n o t h e r  county ,  such  powers and d u t i e s  s h a l l  be 
performed by the  annex ing  schoo l  d i s t r i c t  w i t h  p r o p e r  r e m i t t a n c e  t o  
t h e  s c h o o l  d i s t ~ i c t  f rom which s a i d  t e r r i t o r y  was d e t a c h e d .  

SECT1O:J 2. Repea l .  35-7-12, C o l o r a d o  Rev i sed  S t a t u t e s  1953,  i s  
hereby  r e p e a l e d .  

S u b s e c t i o n  (1) r e l a t e s  t o  
t h e  s i t u a t i o n  where  t h e  
c o r p o r a t e  s t a t u s  o f  a s c h o o l  
d i s t r i c t  i s  d i s s o l v e d ,  a n d  
s u b s e c t i o n  ( 2 )  r e l a t e s  t o  
de t achmen t  and a n n e x a t i o n  of  
t e r r i t o r y .  

S p e c i f i c  owner sh ip  t a x e s ,  a s  
w e l l  a s  p r o p e r t y  t a x  r e v e n u e s ,  
would be h e l d  i n  t h e  t r u s t  
a c c o u n t .  

See a l s o  123 -3 -2 (5 )  of  t h i s  
b i l l .  

See 123-3-4(3)  o f  t h i s  b i l l .  

Much of t h e  d e t a i l  c o n c e r n i n g  
d u t i e s  of t h e  c o u n t y  t r e a s u r e r  
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SECTION 3. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on 
J u l y  1, 1964.  

SECTIOFJ 4. S a f e t y  c l a u s e .  The g e n e r a l  a s s e m b l y  h e r e b y  f i n d s ,  
d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immedia te  
p r e s e r v a t i o n  of t h e  p u b l i c  p e a c e ,  h e a l t h ,  and  s a f e t y .  

and  c o u n t y  a s s e s s o r  h a s  b e e n  
e l i m i n a t e d  f rom a r t i c l e  3. 
The p r o p o s e d  r e v i s i o n  o f  
p r o p e r t y  t a x  l a w s  a n d  p r o -  
posed  B i l l  K and B i l l  M c o v e r  
most  o f  t h e s e  d u t i e s .  

S e c t i o n  123-3-3,  c o n c e r n i n g  
f i n e s  p a i d  i n t o  t h e  c o u n t y  
p u b l i c  s c h o o l  f u n d ,  i s  r e -
p e a l e d  and n o t  r e p l a c e d .  T h i s  
w i l l  i n v o l v e  some l o s s  o f  
r e v e n u e  t o  s c h o o l  d i s t r i c t s ,  
b u t  t h e  amount i s  n o t  known. 
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Bill L 
A BILL FOR AN ACT 

CONCERNING BUDGETS OF SCHOOL DISTRICTS AND JUNIOR COLLEGE DIS- 
TRICTS, AND ENACTING "THE SCHOOL DISTRICT BUDGET LAW OF 1964". 

Be I t  Enac t ed  by the G e n e r a l  Assembly o f  t h e  S t a t e  o f  Co lo r ado :  

PART I 

"School  D i s t r i c t  Budget  Law o f  1%4" 

SECTION 1. S h o r t  t i t l e .  T h i s  a c t  may be c i t e d  a s  "The School  
D i s t r i c t  Budget Law of 1964".  

SECTION 2. D e f i n i t i o n s .  U n l e s s  o t h e r w i s e  i n d i c a t e d  by t h e  
c o n t e x t ,  t h e  f o l l o w i n g  words and p h r a s e s  when use'd i n  t h i s  a c t  s h a l l  
have t h e  meanings a s c r i b e d  r e s p e c t i v e l y  t o  them i n  t h i s  s e c t i o n :  

( 1 )  "School d i s t r i c t t t  o r  " d i s t r i c t "  means a  s c h o o l  d i s t r i c t  
o r  a j u n i o r  c o l l e g e  d i s t r i c t  o r g a n i z e d  and e x i s t i n g  p u r s u a n t  t o  law. 

( 2 )  "Board of e d u c a t i o n "  o r  " b o a r d "  means t h e  g o v e r n i n g  body 
of a  s c h o o l  d i s t r i c t .  

( 3 )  "Cont ingency"  means a n  a c t  of God o r  t h e  p u b l i c  enemy, 
o r  some e v e n t  which c o u l d  n o t  have been  r e a s o n a b l y  f o r e s e e n  a t  t h e  
time o f  t h e  a d o p t i o n  o f  t h e  budge t  o f  a s c h o o l  d i s t r i c t .  

( 4 )  "Fund" means a sum o f  money o r  o t h e r  r e s o u r c e s  se t  a s i d e  
f o r  a s p e c i f i c  purpose  of  a s c h o o l  d i s t r i c t ,  and t h e  a c c o u n t s  
t h e r e o f  s h a l l  c o n s t i t u t e  a comple te  e n t i t y ,  and a l l  o f  t h e  f i n a n c i a l  
t r a n s a c t i o n s  f o r  a  p a r t i c u l a r  fund  s h a l l  be r e c o r d e d  i n  s a i d  fund .  

(5 )  . "Func t i on t1  means a c l a s s i f i c a t i o n  w i t h i n  a f u n d  i n  a c c o r d -  
ance  w i t h  a  major  pu rpose  such  a s ,  b u t  n o t  l i m i t e d  t o ,  a d m i n i s t r a -
t i o n ,  i n s t r u c t i o n ,  o p e r a t i o n ,  o r  ma in t enance  of  p h y s i c a l  p l a n t .  

( 6 )  "Objec t "  means a  c l a s s i f i c a t i o n  w i t h i n  a  f u n c t i o n  i n  

Most  of  t h e  p r o v i s i o n s  of 
t h i s  b i l l  a r e  new. A t  t h e  
p r e s e n t  time s c h o o l  d i s t r i c t s  
a t t e m p t  t o  o p e r a t e  unde r  t h e  
l o c a l  government  b u d g e t  l aw  
( a r t i c l e  1 of  c h a p t e r  88). 
T h i s  b i l l  would p r o v i d e  a 
b u d g e t  law a d a p t e d  t o  t h e  
n e e d s  of  s c h o o l  d i s t r i c t s .  
I t  i s  p a r t i a l l y  b a s e d  on 
p r o v i s i o n s  o f  t h e  l o c a l  
government  budge t  law. 
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( e )  The fund b a l a n c e  a t  t h e  end of t h e  f i s c a l  y e a r ,  which 
s h a l l  be  c a r r i e d  forward a s  a  beg inn ing  fund  b a l a n c e  f o r  t h e  ensu ing  
f i s c a l  y e a r .  

( 2 )  The proposed e x p e n d i t u r e s  and a n t i c i p a t e d  r evenues  i n  t h e  
budget  s h a l l  be suppor t ed  by . e x p l a n a t o r y  s c h e d u l e s  o r  s t a t e m e n t s  
of s u f f i c i e n t  d e t a i l  t o  judge t h e  v a l i d i t y  t h e r e o f ,  i n c l u d i n g  a  
s t a t e m e n t  which s h a l l  summarize t h e  a g g r e g a t e  of  r evenues ,  appro-
p r i a t i o n s ,  a s s e t s ,  and l i a b i l i t i e s  of  e a c h  f u n d  i n  ba l anced  r e l a -  
t i o n s .  

SECTION 6 .  Cont inaency  f u n c t i o n  - o p e r a t i n q  r e s e r v e .  (1) A 
board of e d u c a t i o n  may budget  and a p p r o p r i a t e  moneys t o  a c o n t i n -
gency f u n c t i o n  w i t h i n  t h e  g e n e r a l  fund.  The moneys budgeted and 
a p p r o p r i a t e d  t o  s a i d  con t ingency  f u n c t i o n  s h a l l  be t r a n s f e r r e d  t o  
a n o t h e r  f u n c t i o n  o r  o b j e c t  i n  t h e  g e n e r a l  f u n d  p r i o r  t o  d i s b u r s e -  
ment, i n  t h e  manner o t h e r w i s e  p r e s c r i b e d  by t h i s  a c t ;  p rov ided ,  t h a t  
any e x p e n d i t u r e s  of such  moneys s h a l l  be l i m i t e d  t o  a  con t ingency .  

( 2 )  A board of e d u c a t i o n  may provide  f o r  an  o p e r a t i n g  r e s e r v e  
i n  t h e  g e n e r a l  fund. S a i d  o p e r a t i n g  r e s e r v e  s h a l l  n o t  exceed  
f i f t e e n  pe r  c e n t  of t h e  amount budgeted and a p p r o p r i a t e d  t o  t h e  
g e n e r a l  fund  f o r  t he  c u r r e n t  f i s c a l  y e a r ,  e x c l u d i n g  t h e  amount of 
the  o p e r a t i n g  r e s e r v e  i n  t h e  g e n e r a l  fund  f o r  s a i d  c u r r e n t  f i s c a l  
yea r ;  p rov ided ,  t h a t  t h e  t o t a l  amount t o  be r a i s e d  by a t a x  l e v y  f o r  
t he  g e n e r a l  fund  f o r  t h e  e n s u i n g  f i s c a l  y e a r ,  i n c l u d i n g  t h e  amount 
of t he  o p e r a t i n g  r e s e r v e ,  s h a l l  n o t  exceed  t h e  maximum amount 
o therwise  p e r m i t t e d  by law. The o p e r a t i n g  r e s e r v e  s h a l l  n o t  be 
a p p r o p r i a t e d  nor s h a l l  any moneys t h e r e i n  be-expended d u r i n g  t h e  
ensu ing  f i s c a l  year  covered  by t h e  budget .  lhe  o p e r a t i n g  r e s e r v e  
s h a l l  no t  be a c o n t i n u i n g  r e s e r v e ,  b u t  s h a l l  be c o n s i d e r e d  a s  a 
beginning fund ba lance  f o r  t h e  g e n e r a l  fund  f o r  t h e  f i s c a l  y e a r  
next  f o l l o w i n g  the  f i s c a l  y e a r  covered  by t h e  budget  and may be 
expended o n l y  d u r i n g  t h e  f i s c a l  yea r  n e x t  f o l l o w i n g  t h e  f i s c a l  y e a r  
covered by t h e  budget.  

COMMEI.\JTS 

T h i s  p r o v i s i o n  i s  added t o  
i n d i c a t e  c l e a r l y  t h a t  e a c h  
fund ba l ance  i s  c a r r i e d  
forward  a s  b e g i n n i n g  b a l -  
ance f o r  t h e  n e x t  f i s c a l  
y e a r .  

Based i n  p a r t  on 88-1-7.  

Based on a  p o r t i o n  of  
88-1-12, b u t  c l a r i f i e s  t h e  
a u t h o r i t y  t o  budge t  and 
a p p r o p r i a t e  f o r  c o n t i n g e n c i e s .  
P r o v i d e s  t h a t  c o n t i n g e n c y  
moneys must be t r a n s f e r r e d  
p r i o r  t o  d i s b u r s e m e n t .  

Based on 88-1-8, which i s  
r e p e a l e d  h e r e i n .  E l i m i n a t e s  
e x c e p t i o n  f o r  d i s t r i c t s  of  
more t h a n  100 ,000  p o p u l a t i o n  
( p e r m i t t i n g  25 p e r c e n t  
o p e r a t i n g  r e  s e r v e  1. A l s o  
d e l e t e s  p r o v i s i o n  f o r  s i n k i n g  
fund f o r  t r a n s p o r t a t i o n  
equipment i n  c e r t a i n  d i s t r i c t s .  
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SECTION 7. A p p r o p r i a t i o n  - r e s o l u t i o n  - r e q u i r e d .  ( 1 )  The 
b o a r d  o f  e d u c a t i o n  o f  e a c h  s c h o o l  d i s t r i c t  s h a l l  a d o p t  a n  a p p r o p r i a -
t i o n  r e s o l u t i o n  a t  t h e  t i m e  i t  a d o p t s  t h e  b u d g e t .  The a p p r o p r i a t i o r  
r e s o l u t i o n  s h a l l  s p e c i f y  t ,he amount o f  moneys a p p r o p r i a t e d  t o  e a c h  
f u n d ,  f u n c t i o n ,  and o b j e c t *  p r o v i d e d ,  t h a t  t h e  o p e r a t i n g  r e s e r v e  
a u t h o r i z e d  by s e c t i o n  6  ( 2 )  o f  t h i s  a c t  s h a l l  n o t  be s u b j e c t  t o  
a p p r o p r i a t i o n  f o r  t h e  f i s c a l  y e a r  c o v e r e d  by t h e  b u d g e t ;  and p r o -  
v i d e d  f u r t h e r ,  t h a t  t h e  a p p r o p r i a t i o n  r e  s o l u t i o n  may i n c o r p o r a t e  
by r e f e r e n c e  t h e  b u d g e t  a s  a d o p t e d  by a b o a r d  o f  e d u c a t i o n  f o r  t h e  
c u r r e n t  f i s c a l  y e a r .  

( 2 )  The amounts  a p p r o p r i a t e d  t o  a f u n d ,  f u n c t i o n ,  o r  o b j e c t  
s h a l l  n o t  e x c e e d  t h e  amount t h e r e o f  a s  s p e c i f i e d  i n  t h e  a d o p t e d  
budge t . 

SECTION 8. P r e p a r a t i o n  o f  b u d a e t .  ( 1 )  The b o a r d  o f  e d u c a t i o r  
s h a l l  e a c h  y e a r  c a u s e  t o  have  p r e p a r e d  a  b u d g e t  f o r  t h e  e n s u i n g  
f i s c a l  y e a r ,  a n d  t h e  p e r s o n  d e s i g n a t e d  t o  p r e p a r e  t h e  b u d g e t  s h a l l  
submi t  it  t o  t h e  b o a r d  a t  l e a s t  t h i r t y  d a y s  p r i o r  t o  t h e  b e g i n n i n g  
of t h e  f i s c a l  y e a r .  A s t a t e m e n t  s h a l l  be s u b m i t t e d  w i t h  t h e  p r o -
posed b u d g e t  d e s c r i b i n g  t h e  m a j o r  o b j e c t i v e s  o f  t h e  e d u c a t i o n a l  
program t o  be u n d e r t a k e n  by t h e  s c h o o l  d i s t r i c t  d u r i n g  t h e  e n s u i n g  
f i s c a l  y e a r ,  and  t h e  manner i n  which  t h e  b u d g e t  p r o p o s e s  t o  f u l f i l  
such  o b j e c t i v e s .  

( 2 )  Upon r e c e i p t  o f  t h e  p r o p o s e d  b u d g e t  a n d  s t a t e m e n t ,  t h e  
board  o f  e d u c a t i o n  may change  t h e  p r o p o s e d  b u d g e t  a n d  s t a t e m e n t  
p r i o r  t o  t h e  p u b l i c a t i o n  o f  t h e  n o t i c e  o f  b u d g e t  r e q u i r e d  by s e c t i o n  
9 o f  t h i s  a c t .  

SECTION 9. N o t i c e  o f  b u d s e t  - p u b l i c a t i o n .  ( 1 )  A t  l e a s t  
f i f t e e n  d a y s  p r i o r  t o  t h e  a d o p t i o n  o f  t h e  b u d g e t ,  t h e  b o a r d  o f  
e d u c a t i o n  s h a l l  c a u s e  t o  be p u b l i s h e d  a n o t i c e  s t a t i n g  t h a t  t h e  

Based on p a r t  o f  88-1-12 
b u t  a d d s  a  p r o v i s i o n  t o  
p e r n i t  a m o u n t s  b u d g e t e d  t o  
be i n c o r p o r a t e d  by r e f e r e n c e  
i n t o  a n  a p p r o p r i a t i o n  r e s o -
l u t i o n .  

Based on p a r t  o f  88-1-12.  

Based on p a r t s  o f  88-1-5, 
88-1-6,  and  88-1-7. E l i r n i n -
a t e s  r e f e r e n c e  t o  when b o a r d  
must  a p p o i n t  p e r s o n  t o  p r e -  
p a r e  p r o p o s e d  b u d g e t .  S e t s  
a 30-day d e a d l i n e  ( r a t h e r  
t h a n  Sep tember  2 0  f o r  
d i s t r i c t s  on a  c a l e n d a r  
y e a r )  f o r  s u b m i s s i o n  o f  
b u d g e t . 
See s e c t i o n  19 o f  t h i s  b i l l  
f o r  amendment o f  88-1-5. 

New p r o v i s i o n  ( b a s e d  on 
g e n e r a l  p r a c t i c e  ) which  
a u t h o r i z e s  b o a r d  t o  m o d i f y  
p r o p o s e d  b u d g e t  p r i o r  t o  
p u b l i c a t i o n  o f  n o t i c e  o f  
b u d g e t . 
Based on 88-1-9. S e t s  a  
15-day d e a d l i n e  f o r  p u b l i c a -  
t i o n  o f  n o t i c e .  
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p r o p o s e d  budge t  i s  on f i l e  a t  t h e  p r i n c i p a l  a d m i n i s t r a t i v e  o f f i c e s  
of  t h e  s c h o o l  d i s t r i c t ;  t h a t  t h e  p roposed  budge t  i s  open f o r  
i n s p e c t i o n  d u r i n g  r e a s o n a b l e  b u s i n e s s  h o u r s ;  t h a t  any  p e r s o n  p a y i n g  
s c h o o l  t a x e s  i n  t h e  d i s t r i c t  may f i l e  o r  r e g i s t e r  a n  o b j e c t i o n  
t h e r e t o  a t  any  t ime  p r i o r  t o  t h e  a d o p t i o n  of  t h e  b u d g e t ;  and t h a t  t h ~  
boa rd  o f  e d u c a t i o n  of t h e  s c h o o l  d i s t r i c t  w i l l  c o n s i d e r  t h e  a d o p t i o n  
of t h e  p roposed  budge t  f o r  t h e  e n s u i n g  f i s c a l  y e a r  on t h e  d a t e ,  time 
and  p l a c e  a s  s p e c i f i e d  i n  t h e  n o t i c e .  

( 2 )  The n o t i c e  o f  t h e  p roposed  budge t  s h a l l  be i n  s u b s t a n t i a l 1  
t h e  f o l l o w i n g  form: 

NOTICE OF PROPOSED BUDGET 

N o t i c e  i s  h e r e b y  g i v e n  t h a t  a p roposed  budge t  h a s  been  
s u b m i t t e d  t o  t h e  a o a r d  of E d u c a t i o n  of  --.  

(Name o f  s c h o o l  
f o r  t h e  e n s u i n g  f i s c a l  y e a r  

d i s t r i c t  (Name y e a r )  
and h a s  been f i l e d  i n  t h e  o f f i c e  of 

(Name o f f  i c e  ) 
where t h e  same i s  open f o r  p u b l i c  i n s p e c t i o n .  Such 
budge t  w i l l  be c o n s i d e r e d  f o r  a d o p t i o n  a t  a 

( R e g u l a r  o r  
m e e t i n g  o f  t h e  Board o f  E d u c a t i o n  of  s a i d  D i s -m 

t i i c t  t o  be h e l d  a t  on 
( P l a c e ) (Da t e )  

a t  -. . Any p e r s o n  p a y i n g  s c h o o l  t a x e s  i n  s a i d  
( l i m e )  

d i s t r i c t  may a t  any  t ime  p r i o r  t o  t h e  f i n a l  a d o p t i o n  o f  
t h e .  budge t  f i l e  o r  r e g i s t e r  h i s  o b j e c t i o n s  t h e r e t o .  

BOARD OF EDUCATION 

Dated 

(Name of  s c h o o l  d i s t r i c t )  


( S e c r e t a r y )  
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( 3 )  The n o t i c e  o f  p roposed  b u d g e t  s h a l l  be p u b l i s h e d  a t  l e a s t  
once  p r i o r  t o  t h e  d a t e  s p e c i f i e d  f o r  c o n s i d e r a t i o n  o f  t h e  b u d g e t  i n  
a newspaper  h a v i n g  g e n e r a l  c i r c u l a t i o n  i n  t h e  s c h o o l  d i s t r i c t ,  I f  
t h e r e  i s  no newspaper  h a v i n g  g e n e r a l  c i r c u l a t i o n  i n  t h e  d i s t r i c t ,  
:he s e c r e t a r y  of t h e  b o a r d  o f  e d u c a t i o n  s h a l l  c a u s e  t h e  n o t i c e  t o  
be p o s t e d  f o r  a t  l e a s t  f i f t e e n  d a y s  i n  t h r e e  p u b l l c  p l a c e s  i n  t h e  
d i s t r i c t ,  and one s u c h  p u b l i c  p l a c e  s h a l l  be t h e  a d m i n i s t r a t i v e  
o f f i c e s  of  t h e  d i s t r i c t ,  

SECTION 10. Budget  - c o n s i d e r a t i o n  - a d o p t i o n .  (1) Any 
p e r s o n  p a y i n g  s c h o o l  t a x e s  i n  a  s c h o o l  d i s t r i c t  s h a l l  be e n t i t l e d  
t o  a t t e n d  t h e  m e e t i n g  of  t h e  b o a r d  o f  e d u c a t i o n  a t  which  t h e  p ro -  
posed  b u d g e t  f o r  s u c h  d i s t r i c t  w i l l  be c o n s i d e r e d .  At  s u c h  m e e t i n g ,  
t h e  b o a r d  s h a l l  b r i e f l y  r e v i e w  t h e  f u n c t i o n s  and  o b j e c t s  f o r  t h e  
t a x p a y e r s  i n  a t t e n d a n c e .  Any t a x p a y e r  s h a l l  be e n t i t l e d  t o  f i l e  o r  
r e g i s t e r  h i s  o b j e c t i o n s  t o  t h e  p r o p o s e d  b u d g e t  a t  s a i d  m e e t i n g  o r  
p r i o r  t o  t h e  f i n a l  a d o p t i o n  of  t h e  b u d g e t .  

( 2 )  It s h a l l  n o t  be n e c e s s a r y  f o r  a b o a r d  of  e d u c a t i o n  t o  
f o r m a l l y  a d o p t  h e  b u d g e t  on t h e  d a r e  s p e c i f i e d  i n  t h e  n o t i c e  of  
c o n s i d e r a t i o n  o f  t h e  p r o p o s e d  b u d g e t .  I f  t h e  b u d g e t  i s  t o  be 
adopteci  a t  a f u t u r e  m e e t i n g ,  t h e  d a t e ,  time, and p l a c e  o f  s u c h  
m e e t i n g  s h a l l  be e n t e r e d  i n  t h e  m i n u t e s  o f  xhe m e e t i n g  o f  t h e  b o a r d  
h e l d  f o r  c o n s i d e r a t i o n  o f  t h e  p r o p o s e d  b u d g e t  a s  s p e c i f i e d  i n  such  
n o t i c e .  

( 3 )  A f t e r  t h e  b o a r d  of  e d u c a t i o n  h a s  c o n s i d e r e d  t h e  o b j e c t i o n s  
of t a x p a y e r s ,  i t  may change t h e  p r o p o s e d  b u d g e t  i n  any  manner 
deemed a d v i s a b l e ;  p r o v i d e d ,  t h a t  i f  a b o a r d  i n c r e a s e d  t h e  t o t a l  
e x p e n d i t u r e s ,  i t  s h a l l  p r o v i d e  a l s o  f o r  i n c r e a s e d  r e v e n u e s ,  i n  o r d e r  
t h a t  t h e  means of  f i n a n c i n g  t h e  b u d g e t  s h a l l  be a t  l e a s t  e q u a l  t o  
o r  g r e a t e r  t h a n  t h e  p r o p o s e d  e x p e n d i t u r e s .  

( 4 )  P r i o r  t o  t h e  b e g i n n i n g  of t h e  e n s u i n g  f i s c a l  y e a r ,  t h e  
b o a r d  of e d u c a t i o n  s h a l l  f o r m a l l y  a d o p t  t h e  b u d g e t  by a p p r o p r i a t e  
r e  s o l u t i o n  d u l y  r e c o r d e d .  The words  "Adopted Budget  ", t o g e t h e r  

Based on 88-1-9,  b u t  e l i m i -  
n a t e s  t h e  e x c g p t i o n  f r o m  
p u b l i c a t i o n  f o r  s c h o o l  
d i s t r i c t s  w i t h  a p r o p o s e d  
b u d g e t  o f  l e ss  t h a n  $10,000. 
A l s o ,  a d d s  a  p r o v i s i o n  t o  
p r e s c r i b e  t h e  l e n g t h  o f  
t i m e  f o r  p o s t i n g  n o t i c e  i n  
t h e  a b s e n c e  o f  a n e w s p a p e r  
w i t h  g e n e r a l  c i r c u l a t i o n  i n  
t h e  s c h o o l  d i s t r i c t .  

Based i n  p a r t  on 88-1-10 
and  p a r t  of 88-1-11. 

N e w  p r o v i s i o n  t o  p e r m i t  a 
b o a r d  t o  c o n t i n u e  t h e  h e a r i n g  
a t  a l a t e r  d a t e .  

Based i n  p a r t  on 88-1-11. 

Based  on p a r t  of  88-1-11. 
Adds p r o v i s i o n  t o  r e q u i r e  
t h e  a d o p t e d  b u d g e t  t o  be 
i d e n t i f i e d .  



w i t h  t h e  name and s t y l e  of the  schoo l  d i s t r i c t ,  t h e  d a t e  of adop t ion ,  
and t h e  s i g n a t u r e  of t h e  p r e s i d e n t  of t h e  board s h a l l  be e n t e r e d  
upon t h e  adopted budget.  

(5 )  A f t e r  adop t ion  of t h e  budget ,  t h e  board s h a l l  n o t  review 
o r  change t h e  budget e x c e p t  a s  a u t h o r i z e d  by t h i s  a c t ,  b u t  t h e  board 
may, by a p p r o p r i a t e  e n t r y  o r  e n t r i e s  a t  any t ime p r i o r  t o  t h e  
c e r t i f i c a t i o n  of needed t a x  revenues  t o  t h e  board of county commis- 
s i o n e r s ,  r e v i s e  t h e  amount of needed t a x  r e v e n u e s  f o r  any fund ,  b u t  
such a  r e v i s i o n  s h a l l  n o t  change t h e  amount a p p r o p r i a t e d  t o  any 
fund,  f u n c t i o n ,  o r  o b j e c t .  

SECTION 11. Budget - f i l ino , .  (1) The board of e d u c a t i o n  
s h a l l  cause the  adopted budget  and t h e  a p p r o p r i a t i o n  r e s o l u t i o n  t o  
be f i l e d  a t  the  p r i n c i p a l  a d m i n i s t r a t i v e  o f f i c e  of t h e  schoo l  d i s -  
t r i c t ,  where t,hey s h a l l  remain throughout  t h e  f i s c a l  year  and be 
open f o r  i n s p e c t i o n  d u r i n g  reasonab le  b u s i n e s s  hours .  

( 2 )  C e r t i f i e d  c o p i e s  of the  adopted budget  and a p p r o p r i a t i o n  
r e  s o l u t i o n  s h a l l  be f i l e d  w i t h  t h e  commissioner of e d u c a t i o n  w i t h i n  
t h i r t y  days  a f t e r  t h e  beginning  of t h e  f i s c a l  year  f o r  which t h e  
budget was adopted. 

SECTION 12. T r a n s f e r  of moneys. (1) A board of e d u c a t i o n  
s h a l l  n o t  t r a n s f e r  moneys from one fund ,  f u n c t i o n ,  o r  o b j e c t  t o  
another  excep t  a s  a u t h o r i z e d  and i n  t h e  manner p r e s c r i b e d  by t h i s  
a c t .  

( 2 ) ( a )  A board of e d u c a t i o n  may t r a n s f e r  any unencumbered 
moneys from one o b j e c t  t o  ano the r  o b j e c t  w i t h i n  t h e  same f u n c t i o n  
a t  any time during t h e  f i s c a l  y e a r ;  o r  may t r a n s f e r  any unencumbered 
moneys from o-ne f u n c t i o n  t o  ano the r  f u n c t i o n  w i t h i n  the  same fund 
during t h e  l a s t  f o u r  months of a f i s c a l  y e a r .  

CGIAYENTS 


New p r o v i s i o n  a u t h o r i z i n g  
board t o  make a d j u s t m e n t s  
between a n t i c i p a t e d  income 
from non- tax  s o u r c e s  and 
a n t i c i p a t e d  revenues  f rom 
t a x e s  a t  any time p r i o r  t o  
c e r t i f i c a t i o n  of needed t a x  
revenue s. 

New p r o v i s i o n .  

New p r o v i s i o n .  E l i m i n a t e s  
f i l i n g  budget  w i t h  c o u n t y  
s u p e r i n t e n d e n t  and t a x  corn-
miss ion  ( see  88-1-17 amended 
i n  s e c t i o n  2 1  h e r e i n ) .  

Based i n  p a r t  on 88-1-16. 
P r e s e n t  s t a t u t e  i s  n o t  c l e a r  
which moneys may be t r a n s -
f e r r e d  d u r i n g  t h e  l a s t  f o u r  
months of t h e  f i s c a l  y e a r .  
(See s e c t i o n  20-*here in  f o r  
amendment of 88-1-16 1. 
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n e e d e d ,  t h e  b o a r d  of e d u c a t i o n  may i s s u e  w a r r a n t s  t o  be r e g i s t e r e d ,  
i n  o r d e r  t o  p r o v i d e  f o r  s u c h  e x c e s s  e x p e n d i t u r e s .  The t o t a l  amount 
of w a r r a n t s  which may be i s s u e d  and r e g i s t e r e d  p u r s u a n t  t o  t h i s  
p a r a g r a p h  d u r i n g  a n y  one f i s c a l  y e a r  s h a l l  n o t  e x c e e d  a n  amount 
w h i c h  c o u l d  be  r a i s e d  by a two m i l l  l e v y  on  t h e  a s s e s s e d  v a l u a t i o n  
of t h e  t a x a b l e  p r o p e r t y  l o c a t e d  w i t h i n  t h e  t e r r i t o r i a l  l imi t s  of t h e  
s c h o o l  d i s t r i c t .  T r a n s f e r s  and e x c e s s  e x p e n d i t u r e s  p u r s u a n t  t o  
t h i s  p a r a g r a p h  s h a l l  be  deemed t o  be b u d g e t e d  and a p p r o p r i a t e d  f o r  
t h e  p u r p o s e  s p e c i f i e d  i n  t h e . r e s o l u t i o n  upon t h e  e f f e c t i v e  d a t e  of  
t h e  r e s o l u t i o n .  

( 4 )  P r o c e e d s  f r o m  t h e  s a l e  of  b o n d s  r e m a i n i n g  a f t e r  t h e  
c o m p l e t i o n  of  t h e  p r o j e c t  f o r  which s u c h  b o n d s  were a u t h o r i z e d ,  may 
be t r a n s f e r r e d  t o  t h e  bond r e d e m p t i o n  f u n d  o r ,  i n  t h e  e v e n t  a l l  
b o n d s  have been redeemed ,  t o  t h e  g e n e r a l  f u n d .  Ijioneys r e m a i n i n g  i n  
t h e  bond r e d e m p t i o n  f u n d  a f t e r  a l l  o b l i g a t i o n s  of  bonded i n d e b t e d -
n e s s  have been s a t i s f i e d  s h a l l  be t r a n s f e r r e d  t o  t h e  c a p i t a l  
r e s e r v e  f u n d ;  p r o v i d e d ,  t h a t  moneys r e m a i n i n g  i n  a  p a r t i c u l a r  
a c c o u n t  i n  t h e  bond r e d e m p t i o n  f u n d ,  a f t e r  a l l  o b l i g a t i o n s  o f  bondec 
i n d e b t e d n e s s  of t h a t  p a r t i c u l a r  a c c o u n t  h a v e  been  s a t i s f i e d ,  s h a l l  
be t r a n s f e r r e d  t o  a n o t h e r  a c c o u n t  w i t h i n  s a i d  bond r e d e m p t i o n  f u n d  
which  s t i l l  h a s  o u t s t a n d i n g  o b l i g a t i o n s  o f  bonded i n d e b t e d n e s s .  

( 5 )  Tax r e v e n u e s  b u d g e t e d  and a p p r o p r i a t e d  i n  t h e  g e n e r a l  
f u n d  f o r  s t u d e n t  a c t i v i t y  and f o o d  s e r v i c e  f u n c t i o n s  and  
t r a n s f e r r e d  t o  t h e  r e s p e c t i v e  f u n d s ,  s h a l l  n o t  b e  deemed t o  b e  
a t r a n s f e r  w i t h i n  t h e  meanin  of t h i s  s e c t i o n .  N o t w i t h s t a n d i n g  t h e  
p r o v i s i o n s  of s u b s e c t i o n s  ( 13 t o  ( 4 )  of t h i s  s e c t i o n ,  a j u n i o r  
c o l l e g e  commit tee  may t r a n s f e r  moneys f r o m  t h e  s t u d e n t  a c t i v i t y  
f u n d  and t h e  food s e r v i c e  f u n d ,  o r  moneys f r o m  any o t h e r  a u x i l i a r y  
e n t e r p r i s e  fund ,  t o  t h e  g e n e r a l  o r  r e v e n u e  bond f u n d s .  

k l t h o u q h  t r a n s f e r s  b e t w e e n  
f u n d s  a r e  n o t  g e n e r a l l y  
a u t h o r i z e d ,  t h i s  s u b s e c t i o n  
would p e r m i t  t r a n s f e r s  t o  
t h e  bond r e d e m p t i o n  f u n d  o r  
t h e  g e n e r a l  f u n d  f r o m  t h e  
s p e c i a l  b u i l d i n g  f u n d  ( a n  
a d d i t i o n a l  f u n d  w h i c h  t h e  
s t a t e  b o a r d  of  e d u c a t i o n  may 
e s t a b l i s h  u n d e r  B i l l  M )  
when p r o c e e d s  f r o m  t h e  s a l e  
o f  b o n d s  r e m a i n  a f t e r  
c o m p l e t i o n  o f  t h e  p r o j e c t  
f o r  which t h e y  w e r e  a u t h o r -
i z e d .  

T h i s  s u b s e c t i o n  p e r m i t s  u s e  
o f  t a x  r e v e n u e s  ( l e v i e d  i n  
t h e  g e n e r a l  f u n d )  f o r  s t u d e n t  
a c t i v i t i e s  and f o o d  s e r v i c e s .  
I t  p e r m i t s  " t r a n s f e r "  o f  
t h e s e  r e v e n u e s  t o  t h e  r e s p e c -  
t i v e  f u n d s  p r o v i d e d  i n  B i l l  M. 

I n  a d d i t i o n ,  t h e  s u b s e c t i o n  
p e r m i t s  j u n i o r  c o l l e g e s  t o  
t r a n s f e r  moneys o u t  o f  t h e  
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SECTION 13. Borrowins  f rom f u n c t i o n s  and f u n d s .  (1) Notwi th -
s t a n d i n e  t h e  p r o v i s i o n s  of s e c t i o n  12 of t h i s  a c t ,  a board  of 
e d u c a t i o n  may borrow unencumbered moneys f rom a n y  one f u n d ,  e x c e p t  
t h e  bond r e d e m p t i o n  f u n d ,  f o r  t h e  u se  of a n o t h e r  f u n d  a t  a n y  t ime  
d u ~ i n g  t h e  f i s c a l  y e a r .  4 1 1  moneys borrowed f rom a  fund  p u r s u a n t  
t o  t h i s  s u b s e c t i o n  s h a l l  be r e p a i d  t o  s a i d  f u n d  when ~ e e d e d  t o  meet  
t h e  o b l i g a t i o n s  of s a i d  f u n d ,  and  i n  any  e v e n t  s h a l l  be r e p a i d  n o t  
l a t e r  t h a n  t h e  l a s t  day  of t h e  f i s c a l  y e a r  d u r i n g  which  s a i d  moneys 
we re  borrowed. 

( 2 )  Borrowing moneys f r o m  a  f u n d  p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  
of t h i s  s e c t i o n  s h a l l  be e v i d e n c e d  by a r e s o l u t i o n  d u l y  a d o p t e d  
by t h e  board  o f  e d u c a t i o n  a u t h o r i z i n g  such  b o r r o w i n g ,  and s h a l l  be 
r e co r ded  i n  t h e  m i n u t e s  of  t h e  m e e t i n g  o f  t h e  b o a r d  a t  which 
adopted .  A copy of  s a i d  r e s o l u t i o n  s h a l l  be f i l e d  w i t h  t h e  employee 
01 o f f i c e r  who i s s u e s  w a r r a n t s  o r  o r d e r s  on s a i d  s c h o o l  d i s t r i c t .  

SECTIOl'j 14.  Record of e x p e n d i t u r e s .  Each  b o a r d  o f  e d u c a t i o n  
s h a l l  c ause  t o  be m a i n t a i n e d  a comp le t e  s e t  o f  books  o f  a c c o u n t  a s  
r e q u i r e d  by law. 

COtMSNTS 

s t u d e n t  a c t i v i t y  f u n d ,  f o o d  
s e r v i c e  f u n d ,  o r  a n y  of 
t h e i r  o t h e r  " a u x i l i a r y  
e n t e r p r i s e "  f u n d s .  

?.Jew p r o v i s i o n  t o  e l i m i n a t e  
t h e  requirement t h a t  a 
s c h o o l  d i s t r i c t  bo r row  money, 
and pay  i n t e r e s t  t h e r e o n ,  
when o t h e r  s c h o o l  d i s t r i c t  
moneys may be a v a i l a b l e .  
R e q u i r e s  t h a t  t h e  borrowed 
moneys be r e p a i d  n o  l a t e r  
t h a n  t h e  end  o f  t h e  f i s c a l  
y e a r ,  and p r o h i b i t s  b o r r o w i n g  
f rom t h e  bond r e d e m p t i o n  
fund  ( t h e  p r e s e n t  bond and  
i n t e r e s t  f u n d ) .  

A l though  t h e  h e a d i n g  i n -  
d i c a t e s bo r rowing  among 
f u n c t i o n s  w i t h i n  a f u n d  a s  
well a s  among f u n d s ,  t h e  
t ex t  o f  t h e  s e c t i o n  r e f e r s  
o n l y  t o  f u n d s .  

Based on p a r t  o f  88-1-18. 
R e f e r e n c e  i n  88-1-18 t o  
t h i r d  c l a s s  s c h o o l  d i s t r i c t s  
i s  no l o n g e r  o p e r a t i v e .  



-TEXT 


SECTION 15. ?lo o b l i g a t i o n  i n  e x c e s s  of a p p r o p r i a t i o n .  ( 1 )  A 
b o a r d  of  e d u c a t i o n  o f  a  s c h a c l  d i s t r i c t  s h a l l  n o t  e x p e n d ,  o r  c o n t r a c  
t o  e x p e n d ,  d u r i n g  t h e  f i s c d  y e a r  a n y  moneys i n  e x c e s s  o f  t h e  amount 
a p p r o p r i a t e d  by r e s o l u t i o n  f@ra p a r t i c u l a r  f u n d ,  f u n c t i o n ,  o r  
o b j e c t ,  e x c e p t  a s  t h e  amount a p p r o p r i a t e d  t h e r e f o r  may be m o d i f i e d  
t o  t h e  e x t e n t  o f  a t r a n s f e r  o r - e x c e s s  e x p e n d i t u r e s  a s  o t h e r w i s e  
a u t h o r i z e d  by t h i s  a c t .  

( 2 )  A b o a r d  o f  e d u c a t i o n  o f - a  s c h o o l  d i s t r i c t  s h a l l  n o t  expend  
o r  c o n t r a c t  t o  e x p e n d ,  d u r i n g  t h e  f i s c a l  y e a r  a n y  moneys f o r  a 
f u n c t i o n  o r  o b j e c t  t o  which no moneys were  a p p r o p r i a t e d  by r e s o l u -  
t i o n ;  p r o v i d e d ,  t h a t  i n  t h e  e v e n t  o f  a c o n t i n g e n c y ,  moneys s h a l l  be 
t r a n s f e r r e d  f rom t h e  c o n t i n g e g c y  f u n c t i o n  L O  t h e  a p p r o p r i a t e  f u n c t i o  
of t h e  g e n e r a l  f u n d  p r i o r  t o  d i s b u r s e m e n t  o f  a n y  s u c h  moneys. 

( 3 )  Any o b l i g a t i o n  o f  a c o n t r a c t ,  v e r b a l  o r  w r i t t e n ,  made con-
t r a r y  t o  t h e  p r o v i s i o n s  o f  s u b s e c t i o n s  ( 1 )  o r  ( 2 )  o f  t h i s  s e c t i o n  
s h a l l  be v o i d  f o r  t h e  f i s c a l  y e a r  d u r i n g  which  s u c h  o b l i g a t i o n  i s  
due and p a y a b l e ,  a n d  no s c h o o l -  d i s t r i c t  moneys s h a l l  be p a i d  t h e r e o n  

( 4 )  Noth ing  c o n t a i n e d  i n  t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  i n  a  
manner t o  p r o h i b i t  a b o a r d  of a s c h o o l  d i s t r i c t  f r o m  b e i n g  a p a r t y  
t o  a c o n t r a c t  which  e x t e n d s  f o r  a p e r i o d  of  t i m e  beyond t h e  f i s c a l  
y e a r  d u r i n g  which s a i d  c o n t r a c t  was  e x e c u t e d  i f  s a i d  c o n t r a c t  
i n v o l v e s  a n  e x p e n d i t u r e  o f  s c h o o l  d i s t r i c t  moneys i n  e x c h a n g e  f o r  
g o v e r n m e n t a l  s e r v i c e s ,  b u i l d i n g s ,  o r  e q u i p m e n t .  I f  a c o n t r a c t u a l  
s b l i g a t i o n  of  a  s c h o o l  d i s t r i c t  c a n n o t  be s a t i s f i e d  d u r i n g  a  f i s c a l  
y e a r  because  of a p p l i c a t i o n  of  s u b s e c t i o n  ( 3 )  o f  t h i s  s e c t i o n ,  t h e  
b o a r d  may b u d g e t  a n d  a p p r o p r i a r e  moneys t o  s a t i s f y  a n y  o r  a l l  o f  
s a i d  o b l i g a t i o n  which  may be due a n d  p a y a b l e  d u r i n g  s u c c e e d i n g  
f i s c a l '  y e a r s .  

S5CTIO:J 16 .  M a l f e a s a n c e  - r e m o v a l .  Any s c h o o l  d i r e c t o r ,  
o f f i c e r ,  o r  employee  of a s c h o o l  d i s t r i c t  who k n o w i n g l y  and  w i l l -
f u l l y  v i o 1 a t . e ~  any  p r o v i s i o n  o f  t h i s  a c t ,  o r  who k n o w i n g l y  a n d  
w i l l f u l l y  f a i l s  t o  p e r f o r m  a n y  d u t y  r e q u i r e d  by t h i s  a c t ,  s h a l l  be 
deened g u i l t y  o f  m a l f e a s a n c e  i n  o f f i c e  o r  p o s i t i o n  o f  employment 
a n d ,  upon c o n v i c t i o n  t h e r e o f ,  t h e  c o u r t  s h a l l  o r d e r  t h a t  s u c h  s c h o o l  
d i r e c t o r ,  a f f i c e r ,  o r  employee be removed f r o m  h i s  o f f i c e  o r  p o s i -
t i o n  of  employment. 

CCl,V,ZNTS 


Based on p a r t  of 88-1-14. 


Based  i n  p a r t  on  88-1-14. 

Based  on p a r t  o f  88-1-14, 
b u t  a d d s  " f o r  t h e  f i s c a l  
y e a r . "  

B a s e d  i n  p a r t  on  88-1-14, 
b u t  a d d s  a  p r o v i s i o n  t o  
c l a r i f y  t h e  s t a t u s  o f  
a c o n t r a c t  w h i c h  e x c e e d s  
one y e a r ,  and p a r t i c u l a r l y  
a c o n t r a c t  a f f e c t e d  by s u b -
s e c t i o n  ( 3 ) .  

Based on 88-1-19. See  
s e c t i o n  22 o f  t h i s  b i l l  f o r  
amendment of 88-1-19. 



SECTION 1 7 .  Budqe t  - minimum c o n t e n t .  The c o m m i s s i o n e r  of 
e d u c a t i o n  s h a l l  have  a u t h o r i t y  t o  p r e s c r i b e  t h e  minimum c o n t e n t s  o f  
s c h o o l  d i s t r i c t  b u d g e t s .  

PART I1 

Amendments t o  " L o c a l  Government  Budget  Law" 

SECTIOK 18. 88-1-2, C o l o r a d o  R e v i s e d  S t a t u t e s  1953, i s  h e r e b y  
amended t o  r e a d :  

88-1-2. A p p l i e s  t o  l o c a l  s u b d i v i s i o n s  - e x c e p t i o n s .  T h i s  
a r t i c l e  s h a l l  a p p l y  t o  a l l  s u b d i v i s i o n s  o f  t h e  s t a t e  w h i c h  have 
power t o  a p p r o p r i a t e  money o r  l e v y  t a x e s ,  e x c e p t  home r u l e  c i t i e s  
01 A;<D c i t i e s  and c o u n t i e s ,  01 c i t i e s  o p e r a t i n g  u n d e r  a c h a r t e r ,  
SCEOOL DISTF.ICTC AND JUI;IOE COLLEGE DISTRICTS. 

SECTIO?: 19 .  88-1-5, C o l o r a d o  R e v i s e d  S t a t u t e s  1953, i s  h e r e b y  
amended t o  r e a d :  

88-1-5. By whom b u d a e t  p r e p a r e d .  The g o v e r n i n g  body of s u c h  
l o c a l  government s h a l l  d e s i g n a t e  o r  a p p o i n t  some p e r s o n  t o  p r e p a r e  
t h e  budge t  and s u b m i t  same t o  t h e  g o v e r n i n g  body.  I n - a & & - s e k e e 4  

New p r o v i s i o n .  

P a r t  11 amends t h e  p e r t i -
n e n t  s e c t i o n s  o f  "The L o c a l  
Government Budget  Law", 
r e m o v i n g  s c h o o l  d i s t r i c t s  
and  j u n i o r  c o l l e g e  d i s t r i c t s  
f r o m  s a i d  law. S e c t i o n s  
88-1-9, 88-1-14,  88-1-15, 
and  88-1-18 of s a i d  a c t  a l s o  
r e f e r  t o  s c h o o l s ,  m a i n l y  t o  
c l a s s e s  of  s c h o o l  d i s t r i c t s  
which  no l o n g e r  e x i s t  a n d  
i t  i s  n o t  b e l i e v e d  t h a t  
t h e s e  s e c t i o n s  n e e d  be 
amended a t  t h i s  t i m e ,  b u t  
c a n  a w a i t  a c o m p l e t e  r e -
v i s i o n  o f  t h e  l a w  b y  t h e  
L o c a l  S t u d y  Commiss ion.  

See  s e c t i o n  8 h e r e i n .  

d i s ~ ~ & s + s - ~ h e - g e v e r ~ & ~ g - b e d y - s k a ~ & - b e - + k e - b e a ~ d - e ~ - ~ e k e e & - d ~ r e e + e r s ~  


SECTION 20. 88-1-16 ,  C o l o r a d o  R e v i s e d  S t a t u t e s  1953, i s  h e r e b y  
amended t o  r e a d :  
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SECTION 22. 88-1-19,  Co lo r ado  R e v i s e d  S t a t u t e s  1953 ,  i s  he r eby  
amended t o  r e ad :  

88-1-19.  V i o l a t i o n  i n  m a l f e a s a n c e  - r emova l .  Any member of 
t h e  g o v e r n i n g  body of any  c o u n t y ,  c i t y ,  OR town,  o r  s s h e e 4 - d i s + z i e +  
o r  a n y  member, o f f i c e r ,  employee ,  G r  a g e n t  of  any d e p a r ~ m e n t ,  b o a r d ,  
commiss i3n ,  o r  o t h e r  s p e n d i n g  agency  who knowing ly  o r  w i l l f u l l y  
f a i l s  t o  pe r fo rm any  of  t h e  d u t i e s  imposed upon him by t h i s  a r t i c l e  
o r  who knowingly and  w i l l f u l l y  v i o l a t e s  a n y  of  i t s  p r o v i s i o n s  s h a l l  
be deemed g u i l t y  of m a l f e a s a n c e  i n  o f f i c e  a n d ,  upon c o n v i c t i o n  
t h e r e o f ,  t h e  c o u r t  s h a l l  e n t e r  judgment t h a t  such  o f f i c e r  s o  con-
v i c t e d  s h a l l  be removed f rom o f f i c e .  I t  s h a l l  be t h e  d u t y  of  t h e  
c o u r t  r e n d e r i n g  any s u c h  judgment t o  c a u s e  immediate  n o t i c e  of  such 
r emova l  t o  be g i v e n  t o  t h e  p r o p e r  o f f i c e r  o f  t h e  c o u n t y ,  c i t y ,  OR 
town e r - s s h e e A - d i s + z i s +  o r  o t h e r  p r o p e r  d e p a r t m e n t  o r  o f f i c e r  s o  
t h a t  t h e  vacancy t h u s  c a u s e d  may be f i l l e d .  

SECTION 23. R e p e a l .  88-1-8,  C o l o r a d o  Rev i s ed  S t a t u t e s  1953,  
i s  h e r e b y  r e p e a l e d .  

SECTION 24. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  
on J u l y  1, 1964. 

SECTIO?J 25. S a f e t y  c l a u s e .  The g e n e r a l  a s s emb ly  h e r e b y  f i n d s ,  
d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immedi-
a t e  p r e s e r v a t i o n  of  t h e  p u b l i c  p e a c e ,  h e a l t h ,  and s a f e t y .  

See s e c t i o n  16 o f  t h i s  
b i l l .  

See  s e c t i o n  6 ( 2 )  o f  t h i s  
b i l l .  
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BILL M 

A BILL FOR AN ACT 
FROVIDING FOR THE ACCOUNTING AND REPCRTING OF FINANCIAL TRANSACTIONS 

OF SCHOOL DISTRICTS. 

Be It Enac t ed  & t h e  G e n e r a l  Assembly of t h e  S t a t e  of  C o l o r a d o :  

SECTION 1. D e f i n i t i o n s .  U n l e s s  o t h e r w i s e  i n d i c a t e d  by t h e  
c o n t e x t ,  t h e  f o l l o w i n g  words  and p h r a s e s  when u sed  i n  t h i s  a r t i c l e  
s h a l l  have meanings r e s p e c t i v e l y  a s c r i b e d  t o  them i n  t h i s  s e c t i o n :  

(1) "School  d i s t r i c t "  o r  " d i s t r i c t "  means a s c h o o l  d i s t r i c t  
o r  a j u n i o r  c o l l e g e  d i s t r i c t  o r g a n i z e d  and e x i s t i n g  p u r s u a n t  t o  law. 

( 2 )  "Board of e d u c a t i o n "  o r  " b o a r d "  means t h e  g o v e r n i n g  body 
a u t h o r i z e d  by law t o  a d m i n i s t e r  t h e  a f f a i r s  of  any  s c h o o l  d i s t r i c t  
a s  d e f i n e d  i n  s u b s e c t i o n  (1) of t h i s  s e c t i o n .  

SECTION 2.  Accoun t s .  (1) The b o a r d  of e d u c a t i o n  of e a c h  
s c h o o l  d i s t r i c t  s h a l l  c a u s e  f i n a n c i a l  r e c o r d s  t o  be k e p t  i n  a c c o r d -  
ance  w i t h  g e n e r a l l y  a c c e p t e d  p r i n c i p l e s  of gove rnmen ta l  a c c o u n t i n g .  
The f i n a n c i a l  t r a n s a c t i o n s  of t h e  s c h o o l  d i s t r i c t  s h a l l  be r e c o r d e d  

, i n  g e n e r a l ,  a p p r o p r i a t i o n ,  r evenue ,  and  e x p e n d i t u r e  r e c o r d s .  
A p p r o p r i a t e  e n t r i e s  f r om t h e  a d o p t e d  b u d g e t  s h a l l  be made i n  t h e  
r e c o r d s  f o r  t h e  r e s p e c t i v e  f u n d s .  S e p a r a t e  a c c o u n t s  s h a l l  be main- 
t a i n e d  f o r  e a c h  of t h e  s e v e r a l  f u n d s  p r e s c r i b e d  by t h i s  a c t .  
C o n t i n u i n g  b a l a n c e s  o f  t h e  v a r i o u s  b u d g e t a r y  a c c o u n t s  s h a l l  be main- 
t a i n e d  on a t  l e a s t  a month ly  b a s i s .  The boa rd  of e d u c a t i o n  of  e a c h  
s c h o o l  d i s t r i c t  s h a l l  r e v i e w  t h e  f i n a n c i a l  c o n d i t i o n  of  s a i d  s c h o o l  
d i s t r i c t  f rom t ime t o  time d u r i n g  t h e  f i s c a l  y e a r  and may r e q u i r e  
t h e  s e c r e t a r y ,  t r e a s u r e r ,  o r  any  employee who may have d u t i e s  which 
r e l a t e  t o  t h e  f i s c a l  a f f a i r s  of  s a i d  s c h o o l  d i s t r i c t  t o  s u b m i t  a 
f i n a n c i a l  r e p o r t  c o v e r i n g  h i s  f i s c a l  a c t i o n s  f rom t ime  t o  time a s  
deemed a p p r o p r i a t e  by s a i d  boa rd .  

T h i s  b i l l  s hou ld  be c o n s i d e r e d  
i n  c o n n e c t i o n  w i t h  B i l l  K and  
B i l l  L. Many of t h e  p r o v i s i o n s  
of  t h i s  b i l l  a r e  new; t h e y  a r e  
d e s i g n e d  t o  s t r e n g t h e n  f i s c a l  
p r o c e d u r e s  i n  s c h o o l  d i s t r i c t s .  

D e f i n i t i o n s  of " s c h o o l  
d i s t r i c t "  and " b o a r d  of e d u c a -
t i o n "  a r e  i n c l u d e d  t o  c l a r i f y  
a p p l i c a b i l i t y  of t h i s  b i l l  
t o  j u n i o r  c o l l e g e  d i s t r i c t s .  

New p r o v i s i o n .  
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( 2 )  A l l  r e c o r d s  s h a l l  be m a i n t a i n e d  a t  t h e  p r i n c i p a l  admin i -  

s t r a t i v e  o f f i c e s  of t h e  s c h o o l  d i s t r i c t .  Accoun t s  s h a l l  be p o s t e d  
and r e c o n c i l e d  w i t h  f u n d  r e s o u r c e s  a t  l e a s t  month ly .  R e c o r d s  s h a l l  
be open f o r  p u b l i c  i n s p e c t i o n  d u r i n g  r e a s o n a b l e  b u s i n e s s  h o u r s .  The 
s t a t e  b o a r d  of e d u c a t i o n  s h a l l  p r e s c r i b e  t h e  minimum a c c o u n t s  t o  be 
m a i n t a i n e d  under  t h e  p r o v i s i o n s  of  t h i s  a c t .  

SECTION 3. Funds .  The f o l l o w i n g  f u n d s  a r e  he r eby  c r e a t e d  f o r  
e a c h  s c h o o l  d i s t r i c t  f o r  p u r p o s e s  h e r e i n  s p e c i f i e d :  

(1) G e n e r a l  f und :  The c u r r e n t  f i s c a l  t r a n s a c t i o n s  f o r  t h e  
o r d i n a r y  o p e r a t i o n s  o f  t h e  s c h o o l  d i s t ~ i c t  s h a l l  be a c c o u n t e d  f o r  
i n  t h e  g e n e r a l  f u n d ,  i n c l u d i n g  a l l  t r a n s a c t i o n s  n o t  s p e c i f i e d  t o  be 
a c c o u n t e d  f o r  i n  a n o t h e r  f u n d .  The r e v e n u e s  s h a l l  a c c r u e  f r o m  t a x e s  
and o t h e r  a p p r o p r i a t e  s o u r c e s .  

( 2 )  Bond r edempt ion  fund :  The r e v e n u e s  f rom a  t a x  l e v y  f o r  
t h e  pu rpose  of s a t i s f y i n g  bonded i n d e b t e d n e s s  o b l i g a t i o n s ,  b o t h  
p r i n c i p a l  and i n t e r e s t ,  s h a l l  be r e c o r d e d  i n  t h e  bond r e d e m p t i o n  
fund .  The bond r e d e m p t i o n  fund  may i n c l u d e  more t h a n  one s u b s i d i a r y  
a c c o u n t  f o r  which a  s e p a r a t e  t a x  l e v y  i s  made t o  s a t i s f y  t h e  o b l i g a -  
t i o n s  of bonded i n d e b t e d n e s s ,  i n c l u d i n g  a s e p a r a t e  t a x  l e v y  t o  
s a t i s f y  t h e  o b l i g a t i o n s  o f  bonded i n d e b t e d n e s s  i n c u r r e d  by a f o rmer  
s c h o o l  d i s t r i c t .  The r e v e n u e s  f rom e a c h  s e p a r a t e  t a x  l e v y  s h a l l  be 
h e l d  i n  t r u s t  f o r  t h e  p u r p o s e  of  s a t i s f y i n g  t h e  o b l i g a t i o n s  of  t h e  
bonded i n d e b t e d n e s s  f o r  wh ich  t h e  t a x  l e v y  was made; p r o v i d e d ,  t h a t  
r e v e n u e s ,  i f  any,  r e m a i n i n g  t o  t h e  c r e d i t  o f  a s e p a r a t e  s u b s i d i a r y  
a c c o u n t  a f t e r  s a t i s f a c t i o n  o f  a l l  s uch  o b l i g a t i o n s  of  t h a t  s u b s i -
d i a r y  a c c o u n t ,  may be t r a n s f e r r e d  t o  a n o t h e r  s u b s i d i a r y  a c c o u n t  i n  
t h e  same fund .  

Under t h i s  s e c t i o n  t h e  
p r e s e n t  s p e c i a l ,  bond a n d  
i n t e r e s t ,  and c a p i t a l  r e -
s e r v e  b u i l d i n g  f u n d s  w o u l d  
be re-named g e n e r a l ,  bond  
r e d e m p t i o n ,  and c a p i t a l  
r e s e r v e  f u n d s  r e s p e c t i v e l y .  

Based i n  p a r t  on a p o r t i o n  
of 123-3-1, 1961  Supp . ,  
r e p e a l e d  i n  B i l l  K. The 
f i v e  p e r  c e n t  l i m i t a t i o n  
imposed by 36-3-2 a n d  36-3-5, 
1960 Perm. Supp.! w i l l  
a p p l y .  Tax commission 
a p p r o v a l  o r  a s p e c i a l  e l e c -
t i o n  w i l l  be n e c e s s a r y  f o r  
any  l e v y  i n  e x c e s s  o f  105% 
of t h e  p r e c e d i n g  y e a r 1  s l e v y .  

See 1 2 3 - 1 1 - 1 6 ( 1 ) ,  C h a p t e r  
236, S e s s i o n  Laws of 1963, 
and p roposed  123-11-20 i n  
B i l l  H. 

P r o v i s i o n  i s  made f o r  a 
s e p a r a t e  s u b s i d i a r y  a c c o u n t  
f o r  e a c h  s e p a r a t e  bond l e v y .  
A f t e r  t h e  o b l i g a t i o n s  o f  one 
a c c o u n t  a r e  s a t i s f i e d ,  a n y  
r e m a i n i n g  moneys may be 
t r a n s f e r r e d  t o  a n o t h e r  a c c o u n t  
w i t h i n  t h e  bond r e d e m p t i o n  f u n d .  
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s h a l l  be t r a n s f e r r e d  f rom t h e  f o o d  s e r v i c e  o r  lunchroom a c c o u n t  t o  
a n y  o t h e r  a c c o u n t  o r  f u n d  e x c e p t  i n  t h e  manner o t h e r w i s e  a u t h o r i z e d '  
by law. 

SECTION 7. A u d i t  of  c e r t a i n  moneys. An a u d i t  of  t h e  moneys 
s p e c i f i e d  i n  s e c t i o n s  4 ,  5, a n d  6  o f  t h i s  a c t  s h a l l  be made a t  s u c h  
t i m e s  a s  may be o r d e r e d  by t h e  b o a r d  o f  e d u c a t i o n .  

SECTION 8. R e p o r t  o f  c o u n t y  t r e a s u r e r .  (1) The c o u n t y  
t r e a s u r e r  s h a l l ,  no l a t e r  t h a n  t h e  t e n t h  d a y  of  e a c h  month ,  r e n d e r  
a month ly  i t e m i z e d  s t a t e m e n t  o f  a c c o u n t ,  on a f o r m  p r e s c r i b e d  by 
t h e  s t a t e  b o a r d  of  e d u c a t i o n ,  t o  e a c h  s c h o o l  d i s t r i c t  i n  h i s  c o u n t y ,  
and t o  e a c h  j o i n t  s c h o o l  d i s t r i c t  i f  t h e  h e a d q u a r t e r s  t h e r e o f  a r e  
l o c a t e d  i n  h i s  c o u n t y ,  i n  c a s e s  where  t h e  b o a r d  of  e d u c a t i o n  o f  
s u c h  s c h o o l  d i s t r i c t  o r  j o i n t  s c h o o l  d i s t r i c t  h a s  e l e c t e d ,  p u r s u a n t  
t o  law, t o  have s c h o o l  d i s t r i c t  moneys r e c e i v e d  by t h e  c o u n t y  
t r e a s u r e r  p a i d  o v e r  t o  t h e  t r e a s u r e r  o f  t h e  d i s t r i c t .  

( 2 )  I n  c a s e s  where t h e  b o a r d  of  e d u c a t i o n  o f  a n y  s u c h  s c h o o l  
d i s t r i c t  o r  j o i n t  s c h o o l  d i s t r i c t  h a s  n o t  e l e c t e d  t o  have  s c h o o l  
d i s t r i c t  moneys r e c e i v e d  by t h e  c o u n t y  t r e a s u r e r  p a i d  o v e r  t o  t h e  
t r e a s u r e r  of t h e  d i s t r i c t ,  t h e  c o u n t y  t r e a s u r e r  s h a l l  r e n d e r  a n  
i t e m i z e d  s t a t e m e n t  of  a c c o u n t ,  a s  p r e s c r i b e d  i n  s u b s e c t i o n  (1) of  
t h i s  s e c t i o n ,  which s h a l l  i n c l u d e  t h e  f o l l o w i n g :  

( a )  A l i s t  of a l l  c a n c e l l e d  w a r r a n t s  and o r d e r s  p a i d  and 
c h a r g e d  by him a g a i n s t  t h e  d i s t r i c t .  

( b )  The s o u r c e s  and amounts  o f  money r e c e i v e d  a n d  c r e d i t e d  
t o  t h e  a c c o u n t s  of  t h e  d i s t r i c t .  

( c )  The b a l a n c e  due t h e  d i s t r i c t  a t  t h e  e n d  o f  e a c h  month. 

SECTIOX 9. F i n a n c i a l  s t a t e m e n t s  - p u b l i c a t i o n .  I t  s h a l l  be 
t h e  d u t y  of t h e  b o a r d  of  e d u c a t i o n  o f  e a c h  s c h o o l  d i s t r i c t  t o  

S e c t i o n s  4 ,  5, a n d  6 a r e  
d e s i g n e d  t o  t i g h t e n  c o n t r o l  
o f  f e e s  and f i n e s ,  a c t i v i t y  
moneys, and  f o o d  s e r v i c e  
moneys. T h i s  s e c t i o n  
s t r a i g h t e n s  c o n t r o l  by re-
q u i r i n g  a n  a u d i t .  

Based i n  p a r t  on 123-3-13.  
Changes  q u a r t e r l y  r e p o r t  t o  
month ly  r e p o r t  . E l i m i n a t e s 
r e q u i r e m e n t  f o r  a  r e c e i p t  
and r e p o r t  b l a n k  t o  be s u p -
p l i e d  by c o u n t y  t r e a s u r e r  
and  r e t u r n e d  by s e c r e t a r y  o f  
b o a r d  ( s e e  p r e s e n t  s e c t i o n s  
123-3-14 and 1 2 3 - 3 - 1 5 ) .  

S u b s e c t i o n  (1) c o v e r s  t h e  
s i t u a t i o n  where  t h e  s c h o o l  
d i s t r i c t  h a s  e l e c t e d  t o  
w i t h d r a w  i t s  moneys f r o m  t h e  
c o u n t y  t r e a s u r e r ;  s u b s e c t i o n  
( 2 )  c o v e r s  t h e  s i t u a t i o n  
where t h e  c o u n t y  t r e a s u r e r  
h a n d l e s  t h e  d i s t r i c t  ' s , moneys.  

Based on 123-10-37,  1960 
Perm. Supp. ,  a n d  123-10-38 ,  



TEXT 

p u b l i s h  s emiannua l ly  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  c l o s e  of b u s i n e s s  
June t h i r t i e t h  and December t n i r t y - f i r s t  of  e a c h  y e a r ,  a comple te  
r e p o r t  of t h e  f i n a n c i a l  c o n d i t i o n  of s a i d  s c h o o l  d i s t r i c t ,  showing 
t h e  t o t a l  of a l l  r e c e i p t s  and d i s b u r s e m e n t s  from e a c h  and  e v e r y  
f u n d ,  so  i t e m i z e d  a s  t o  g ive  t h e  g e n e r a l  p u b l i c  d e f i n i t e  i n f o r m a t i o n  
a s  t o  t h e  f i n a n c i a l  c o n d i t i o n  of s a i d  d i s t r i c t .  Such p u b l i c a t i o n  
s h a l l  be made once i n  a newspaper of g e n e r a l  c i r c u l a t i o n  p r i n t e d  and 
p u b l i s h e d  w i t h i n  s a i d  d i s t r i c t ;  p r o v i d e d ,  t h a t  i f  t h e r e  be no news-
pape r  p u b l i s h e d  w i t h i n  s a i d  d i s t r i c t ,  t h e n  such  p u b l i c a t i o n  s h a l l  
be made once i n  a newspaper hav ing  a  g e n e r a l  c i r c u l a t i o n  w i t h i n  
s a i d  d i s t r i c t .  

SECTIOK 10. V i o l a t i o n  - mal feasance .  Any s c h o o l  d i r e c t o r ,  
o f f i c e r ,  o r  employee of any schoo l  d i s t r i c t  who knowingly o r  w i l l -
f u l l y  f a i l s  t o  per form any  of t he  d u t i e s  imposed upon him by t h i s  
a c t  i s  g u i l t y  of ma l f ea sance  i n  o f f i c e ,  a n d ,  upon c o n v i c t i o n ,  t h e  
c o u r t  s h a l l  e n t e r  judgment t h a t  such  d i r e c t o r ,  o f f i c e r ,  o r  employee 
s o  c o n v i c t e d  s h a l l  be removed from o f f i c e  o r  p o s i t i o n  of employment. 

SECTION 11. Repea l .  123-10-38 and  123-10-39, C o l o r a d o  Revised  
S t a t u t e s  1953; and 123-10-37, Co lo rado  Rev i sed  S t a t u t e s  1953  (1960 
Perm. Supp.) a r e  he reby  r e p e a l e d .  

J u l y  
SECTION 12. 
1, 1964. 

E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on 

SECTION 13. S a f e t y  c l a u s e .  The g e n e r a l  assembly  he reby  f i n d s , ,  
d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immediate 
p r e s e r v a t i o n  of  t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  

COfili4EI'! TS 

b o t h  r e p e a l e d  h e r e i n .  A l l o w s  
30 ( r a t h e r  t h a n  2 0 )  d a y s  f o r  
p u b l i c a t i o n  of t h e  r e p o r t .  
E l i m i n a t e s  r e q u i r e m e n t  f o r  
p o s t i n g  t h e  f i n a n c i a l  s t a t e -
ment. P e n a l t y  f o r  f a i l u r e  
t o  make p u b l i c a t i o n  (123-10-39 ,  
r e p e a l e d  h e r e i n )  i s  a l s o  
e l i m i n a t e d .  

Based i n  p a r t  on 110-1-8, 
which r e l a t e s  t o  a u d i t  d u t i e s .  
E l i m i n a t e s  t h e  r e q u i r e m e n t  
t h a t  c o u r t  must n o t i f y  b o a r d  
of removal  o r d e r .  

Note t h a t  110-1-8 i s  n o t  
amended by t h i s  b i l l .  A l s o ,  
t h e  a n n u a l  a u d i t  r e q u i r e m e n t  
f o r  s c h o o l  d i s t r i c t s  s p e n d i n g  
more t h a n  $10 ,000  i s  r e t a i n e d  
(110-1-3,  1960 Perm. Supp. ). 

See S e c t i o n  9  o f  t h i s  b i l l .  



a, Q,+ a, a 
1H m I: --
0 . C--I+ +' 

C . d m  cn>-Cc,  
C E 3 - m d C r C  

Q , O A  . 4 c a  a.4 Q, . u 4 c  a, - ~ , E E /
0+.4 Q , m > c m  4 
4 m k  0'0.4= 4. 
O U c ,  - C Q , k . 4 - u c n O
c n . d ( D  u I : a c , Q , D k
a+ . 4 + a m  cnc 
0 . 4 a  I: m 4 Z c Q ,

cnk 3 k  3.dQ, 
- - o a e  0 4  

- a  1 H k o a l  0 
4 4 c n  w m a a r o  
- 0 +  + r o z .  

0 a c - 4  O U  
C O . 4  C a m O r L c n  
O + k  m E 2 o a o =  
-4 4J Q l c n L  cn 
r m c n  d k c u u  o 
0 a.4 -4 a-U) Q, kc,
a l u m  cn 2 0 - c c 
cn C -I 0- -4.ti -0 
a 0 4  4 a 4  - E m  a, 
3 k O  . ? I k O ( O k Q , O ,  
m a 0  m o - o a o c  

1H-C OI: k+' a, m 
C Q , U  4 4 1 = O O Q , k r :  
H kcn H + c n 3 m a U  

O O O 1 H N V  
I aa.4 -4 .4- ra  

m + * c  ka,a 
a k a , m O m + . d  
@ 0 + 4  k m + 4  
N 4  m 3 -k.4 C 4  
.rl O +  a m  o m  3 
c u  m 0 3 0 z 
m a m % <  u U)
C T C Q ,  c o  
k . 4 C 4  Q, V) 
0 + O U O  * k c ,  

0-l 0 E O O U  
"7+ > L 4 . 4  k f -4 
+ U a U o + o  k 
u-4 " 7 0  E kc, 
. 4 k C  EaJ o m  
k c , O Q , U E k  -4+ m - r l - u  a+-, o o a  
m . 4 +  m 3 

rn k kc,U ) + 4  
a N O C  rg k o 

- 4  4 m c o  
k C C - u C 4 . 4 L  

* a , m c , Q , o 4  U T J
m 4  k* 0 -4  0 >cn  a, 
# - I k 4 Q l + U 4  TJ 

m o 0 Q l L l m  u m 3
3 a3 c k e-14  

C;JUk+ 4 o m & "  
( 3 k O  > c r l . 4 Q . A X
C V o * m - i > 4  Q , Q ,  
4 .4 Q, 4 k l  

C T J T J i J T J . 4  O W  > 
3 Q l m m b ) E  k 4  
' 7 > L . d " 7  > .Hal  

0 a c n % + x k  
k Q, Q, Q,+C W . 4  

- - a > ~ m x 3 1 +  
. 4 a m  E cn.4 0 k C 

. - r n L . 4  m U) U 0 Q, 

b W 
d X 4  
6 t-dt-
" w  $2 
d C 3  * m d

w 3  t-
w c l  t - m
m c l 5 u H  

0 Ha
au2.e 

m t - w5 d  m u  
o a u w

w ~ w a c l  
S Z O  4 

m a ,  



-- 

T  EXT 

B i l l  0 

A BILL FOR AN ACT 

CONCERNING THE DISPLAY OF THE FLAGS OF THE UNITED STATES AND OF THE 
STATE OF COLORADO ON STATE INSTITUTIONS. 

Be It Enac t ed  t h e  G e n e r a l  Assembly o f  t h e  S t a t e  of  Co lo r ado :  

SECTION 1. A r t i c l e  3 of  c h a p t e r  130, C o l o r a d o  Rev i s ed  
S t a t u t e s  1953 ,  i s  he r eby  amended BY THE ADDITION OF THE FOLLOWING 
NEW SECTION: 

130-3-10.  D i s p l a y  of f l a q s .  The c h i e f  a d m i n i s t r a t i v e  
o f f i c e r  of  any  s t a t e  i n s t i t u t i o n  s u p p o r t e d  i n  whole  o r  i n  p a r t  by t h e  
s t a t e  and u n d e r  t h e  c o n t r o l  o f  t h e  s t a t e ,  s h a l l  c a u s e  t o  have  e r e c t e d  
and m a i n t a i n e d ,  a t  t h e  e n t r a n c e  of t h e  i n s t i t u t i o n  o r  on t h e  
p r i n c i p a l  a d m i n i s t r a t i v e  b u i l d i n g  on g r o u n d s  t h e r e o f ,  a s u i t a b l e  
f l a g s t a f f  o r  f l a g s t a f f s  w i t h  t h e  a t t a c h m e n t s  n e c e s s a r y  f o r  t h e  
d i s p l a y  of f l a g s ,  and s h a l l  c a u s e  t o  be d i s p l a y e d  t h e r e o n  t h e  f l a g s  
of t h e  U n i t e d  S t a t e s  and of  t h e  s t a t e  of  C o l o r a d o .  The f l a g  o f  t h e  
s t a t e  of  C o l o r a d o  s h a l l  be  t h e  same s i z e  a s  t h e  f l a g  of  t h e  U n i t e d  
S t a t e s  w i t h  which it i s  d i s p l a y e d .  I f  b o t h  f l a g s  a r e  d i s p l a y e d  on 
one f l a g s t a f f ,  t h e  f l a g  o f  t h e  s t a t e  of  C o l o r a d o  s h a l l  be  p l a c e d  
below t h e  f l a g  of t h e  U n i t e d  S t a t e s .  Such f l a g s  s h a l l  be  d i s p l a y e d  
each d a y  n o t  e a r l i e r  t h a n  s u n r i s e  and n o t  l a t e r  t h a n  s u n s e t ,  e x c e p t  
i n  i n c l e m e n t  w e a t h e r .  

SECTION 2 .  R e ~ e a l .  123-10-30 t o  123-10-32 ,  C o l o r a d o  
Revised S t a t u t e s  1953,  a r e  h e r e b y  r e p e a l e d .  

T h i s  b i l l  i s  based  on p r e s e n t  
s e c t i o n s  123-10-30 t h r o u g h  
123-10-32 ( r e p e a l e d  h e r e i n )  . 
These  s e c t i o n s  make r e f e r e n c e  t o  
s e c t i o n s  123-10-27 t h r o u g h  
123-10-29,  which  would be  
r e p e a l e d  by  p roposed  B i l l  E  a n d  
cove red  by s e c t i o n  1 0 ( 1 4 )  o f  t h a t  
b i l l .  S i n c e  s e c t i o n s  123-10-30 
t h r o u g h  123-10-32 a p p l y  t o  a l l  
s t a t e  i n s t i t u t i o n s ,  t h e  s u b j e c t  
i s  t r a n s f e r r e d  by t h i s  b i l l  t o  
a r t i c l e  130-3 on s t a t e  
i n s t i t u t i o n s .  

The b i l l  r e q u i r e s  t h a t  t h e  f l a g  
be  f l own  each  d a y  and a d d s  t h e  
r e q u i r e m e n t  t h a t  t h e  C o l o r a d o  
f l a g  b e  f l o w n  w i t h  t h e  U n i t e d  
S t a t e s  f l a g .  It removes  t h e  
p e n a l t y  f o r  d e s t r u c t i o n  o f  t h e  
f l a g  o r  f a i l u r e  t o  comply w i t h  
p r o v i s i o n s  on d i s p l a y  o f  t h e  f l a g .  
It a l s o  e l i m i n a t e s  t h e  r e q u i r e -  
ment t h a t  t h e  commis s ione r  o f  
e d u c a t i o n  p u b l i s h  t h e  s e c t i o n s  
i n v o l v e d .  
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T  EXT 

C o n c u r r e n t  R e s o l u t i o n  

HOUSE CONCURRENT RESOLUTION NO. 
SUB:v\ITTING TO THE QUALIFIED ELECTORS OF THE STATE OF COLORADO AN 

A?~END.'GNT TO ARTICLE I X  OF THE CONSTITUTION OF THE STATE OF 
COLORADO, PROVIDING THAT THE OFFICE OF COUNTY SUPERINTENDENT 
OF SCHOOLS iWY BE ABOLISHED BY THE QUALIFIED ELECTORS OF ANY 
COUNTY, AND ELIMINATING INOPERATIVE PROVISIONS WITH RESPECT T( 
CERTAIN DUTIES OF THE COUNTY SUPERINTENDENT. 

Be I t  R e s o l v e d  & t h e  House o f  R e p r e s e n t a t i v e s  o f  t h e  F o r t y - f o u r t h  
G e n e r a l  wssemblv  of t h e  S t a t e  of C o l o r a d o ,  t h e  S e n a t e  c o n c u r r i n q  
h e r e i n :  

SECTION 1. A t  t h e  n e x t  g e n e r a l  e l e c t i o n  f o r  members of  t h e  
g e n e r a l  a s s e m b l y ,  t h e r e  s h a l l  b e  s u b m i t t e d  t o  t h e  q u a l i f i e d  e l e c t o r s  
of t h e  s t a t e  o f  C o l o r a d o ,  f o r  t h e i r  a p p r o v a l  o r  r e j e c t i o n ,  t h e  
f o l l o w i n g  amendment t o  t h e  c o n s t i t u t i o n  o f  t h e  s t a t e  of C o l o r a d o , t o  
w i t :  

S e c t i o n  6  of a r t i c l e  I X  of t h e  c o n s t i t u t i o n  o f  t h e  s t a t e  o f  
C o l o r a d o  i s  h e r e b y  amended t o  r e a d :  

S e c t i o n  6 .  Coun ty  s u p e r i n t e n d e n t  of s c h o o l s .  T h e r e  9ha&& 
IWY b e  a c o u n t y  s u p e r i n t e n d e n t  o f  s c h o o l s  i n  e a c h  c o u n t y ,  whose t e r m  
of o f f i c e  s h a l l  b e  twe FOUR y e a r s ,  and  whose  d u t i e s ,  q u a l i f i c a t i o n s ,  
and c o m p e n s a t i o n  s h a l l  b e  p r e s c r i b e d  by l aw.  H e - 9 k a i & - b e - e x - e 5 5 i e i e  

T h i s  c o n c u r r e n t  r e s o l u t i o n  w o u l d  
p l a c e  a c o n s t i t u t i o n a l  amendment  
on  t h e  b a l l o t  i n  1964 .  T h e  
p r o p o s e d  amendment would p e r m i t  
a n y  c o u n t y  t o  v o t e  t o  a b o l i s h  t h e  
o f f i c e  o f  c o u n t y  s u p e r i n t e n d e n t  
o f  s c h o o l s .  If a  c o u n t y  v o t e s  
i n  f a v o r  o f  t h e  a b o l i s h m e n t ,  t h e  
o f f i c e  would b e  t e r m i n a t e d  o n  
t h e  f o l l o w i n g  J u n e  3 0 .  

I f  t h e  p r o p o s e d  amendment i s  
a d o p t e d ,  t h e  G e n e r a l  A s s e m b l y  

e e m m i s s i s ~ e r - e f - ~ a ~ d 9 - w i * h ~ ~ - h i s - e e u ~ ~ y ~ - a ~ d - s h a ~ & - d ~ 9 e h a r g e - t h e 
w i l l  have  t o  c o n s i d e r  l e g i s l a t i o n  
d~ties-ef-9aid-effiee-u~der-the-direetie~-e5-*he-g*ate-bea~d-ef-&a~d t o  e l i m i n a t e  o r  d e l e g a t e  t h e  
eemmis9ie~ersr-as-dLreeteel-by-iaw: 


THE PROVISIONS OF SECTION 8 OF ARTICLE XIV OF THIS CONSTI- 
TUTION TO THE CONTRARY NOTWITHSTANDING, THE OFFICE OF COUNTY 
SUPERINTENDENT OF SCHOOLS ;vAY BE ABOLISHED BY ANY COUNTY I F  THE 
QUESTIOE OF THE ABOLISHMENT OF SAID OFFICE I S  FIRST SUBMITTED, AT A 
GEhiML ELECTION, TO A VOTE OF THE QUALIFIED ELECTORS OF SAID COUNTY 
AND APPROVED BY A :IIWJORITY OF THE VOTES CAST THEREON. I N  ANY COUNTY 
SO VOTING I N  FAVOR OF SUCH ABOLISHiUIENT, THE OFFICE OF COUhTY 
SUPERINTENDENT OF SCHOOLS AND THE TERM OF OFFICE OF ANY INCU~L~BENT 
I N  SAID COUNTY SHALL TESMINATE ON JUNE 30  FOLLOWING. 

c o u n t y  s u p e r i n t e n d e n t ' s  d u t i e s  
i n  c o u n t i e s  w h i c h  v o t e  t o  a b o l i s h  
t h e  o f f i c e .  

Term of  o f f i c e  i s  a c t u a l l y  f o u r  
y e a r s  a t  t h e  p r e s e n t  time ( s e e  
S e c t i o n  8 of A r t i c l e  X I V  o f  t h e  
C o n s t i t u t i o n ,  a s  amended i n  1 9 5 4 ) ; 
t h e  t w o - y e a r  p r o v i s i o n  i s  
i n o p e r a t i v e .  



-T  EXT 


SECTION 2. Each e l e c t o r  v o t i n g  a t  s a i d  e l e c t i o n  and d e s i r o u s  
of v o t i n g  f o r  o r  a g a i n s t  t h e  s a i d  amendment s h a l l  c a s t  h i s  v o t e  a s  
p r o v i d e d  by law e i t h e r  "Yes" o r  "No" on t h e  p r o p o s i t i o n :  "An amend- 
ment t o  a r t i c l e  I X  o f  t h e  c o n s t i t u t i o n  of t h e  s t a t e  of  C o l o r a d o ,  
p r o v i d i n g  t h a t  t h e  o f f i c e  of c o u n t y  s u p e r i n t e n d e n t  o f  s c h o o l s  may be  
a b o l i s h e d  by t h e  q u a l i f i e d  e l e c t o r s  o f  any  c o u n t y ,  and e l i m i n a t i n g  
i n o p e r a t i v e  p r o v i s i o n s  w i t h  r e s p e c t  t o  c e r t a i n  d u t i e s  of  t h e  coun ty  
s u p e r i n t e n d e n t . "  

SECTION 3 .  The v o t e s  c a s t  f o r  t h e  a d o p t i o n  o r  r e j e c t i o n  of 
s a i d  amendment s h a l l  b e  c anvas sed  and t h e  r e s u l t  d e t e r m i n e d  i n  t h e  
manner p rov ided  by l a w  f o r  t h e  c a n v a s s i n g  of v o t e s  f o r  r e p r e s e n t a t i v e s  
i n  C o n g r e s s ,  and i f  a m a j o r i t y  of  t h e  e l e c t o r s  v o t i n g  on t h e  q u e s t i o n  
s h a l l  have  v o t e d  "Yes",  t h e  s a i d  amendment s h a l l  become a p a r t  o f  t h e  
s t a t e  c o n s t i t u t i o n .  

County  s u p e r i n t e n d e n t s  p e r f o r m  
no d u t i e s  a s  ex o f f i c i o  
commiss ioner  of l a n d s .  T h i s  
p r o v i s i o n  i s  t h e r e f  o r e  s t r i c k e n  
f rom t h e  C o n s t i t u t i o n .  


