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To Members of the Forty-third General Assembly: 

As directed by Senate J o i n t  Resolution No. 24, adopted 

during the second session of the Forty-second General Assembly, 
the Legislative Council submits fo r  your consideration a report 
on the procedures and p o l i c i e s  of the Sta te  Board of Land Commi8-
sioners, together with accompanying finding8 and recummendations 
of a subcommittee appointed to carry  out t h i s  study, 

The accompanying material is div ided  i n to  three parts: 

1) A report of findings and recommendations adopted by a major i ty  
of the s u b c m i t t e e ,  which is printed on green paper. 2) A 

report of findings and recommendations submitted by a minor i ty  of 

the subcomi t tee ,  which is printed  on orange paper. As both the 
major i ty  and m i n o r i t y  reports are ident i ca l  in many instances, 
the differences contained in the minority report are capi ta l i zed  
in order to provide ready comparison between the two, 3 )  A re-

port  containing research information compiled by the Legislative 
Council staff for  use of the subcommittee to ass i s t  in i ts  de-
l iberations,  which is printed on white  paper. 

The Legislative Council, meeting on December 9, 1960, 
voted unanimously to submit  all of this  material t o  the' members 
of the Forty-third General Assembly, and also authorized the  
chairman to prepare a d e t a i l e d  letter of transmittal expressing 
additional views of the Council itself. 

Because of the widespread interest which has been 
evidenced in th i s  particular study, some supplemental comment8 



appear to be called for., The Legislative Council itself is a 
statutory body designed t o  function as the research arm of the 
General Assembly " t o  examine the effects of constitutional pro-
visions and statutes ,andrecommend desirable alterations, to 
consider important issues of publ i c  policy and questions of'state-
wide  interest, and t o  prepare fo r  presentation to the members and 
various sessions of the General Assembly such reports, b i l l s ,  or 
otherwise, as the welfare of the  State may requiret' (Section 63-
5-3, 1953 Colorado Revised Statutes.) The Council has a permanent 

research s taf f  which is professionally trained in government and 
p u b l i c  administration. S t a f f  members are non-partisan and, more-
over, no attempt is made by the  Council to learn the p o l i t i c a l  
views of its staff members. 

As authorized by Section 63-5-2(1), 1953 C . R . S . ,  it has 
been the practice of t he  Council to appoint  subcormnittees to carry 
out the' s t u d i e s  assigned by t he  General Assembly. ,These sub-

committees report to the Council on the results of their efforts 
and the Council, after reviewing the subcommittee reports; takes 
such action as it deems best and transmits these reports to the 
General Assembly. 

TZle Chairman of the Legislative Council appoints the sub-

committees subject  to approval of the membership of the Council. 

In t h i s  connection, it is t he  general p o l i c y  to appoint a Council 
members as chairman of a subcommittee in order that the Council may 

maintain closer contact  with a subcommittee's act iv i t ies .  The vice 
chairman of a subcommittee is usually selected as a member of a 

p o l i t i c a l  par ty  and l eg i s la t ive  .house different from that of the 
chairman. Members normally are chosen on the b a s i s  of interest 
expressed in the s u b j e c t  , geographical lacation, and p o l i t i c a l  
a f f i l ia t ion .  

Senator Paul Wenke, a Republican and a member of the 
Council appointed by the Lieutenant Governor, was approved unan-

imously by the  Council to chair the subcommittee studying operations 





Specifically, the Council recornends that State  surface 

lease contracts include the following provisions : "Subleasing 
without the express written consent of the State Board of Land 
Commissioners during any part of the lease period will automatically 
cause loss  of priori ty  or preference r igh t  to renewal or, at the 
option of the Board, cause imnediate cancellation of the lease. 'I 

2. Forest Land - At the bot tam of page x i i  in the ma-
j o r i t y  repor t  (page xxx in the minority report), the Director of 
Natural Resources is "requested" to submi t  certain proposals f o r  
the conservation, exchange, or o t h e r  d i s p o s i t i o n  of the State forest, 
While submission of such material w i l l  undoubtedly be made by the 
director, it would be improper fox the Council or one of i ts  com-

mittees to request it in t h i s  manner. It is nonetheless necessary 

that the director's views be sought and be taken into consideration 

as there is c l e a r l y  some doubt as to the wisdom of the  Land Board 

continuing to administer the State forest as it does other State 
school lands. Consequently, the Council would change the committee' a 

statement to read: "It is recormnended that the General Assembly 
d i r e c t  the Director  of Natural Resources to submit  to it h i s  pro-
posals for the conservation, exchange, or other disposition of the 
State forest. I t  

3 .  Conflict  of Interest - While t h e  Council is under 
the impression that all members of the subcommittee were clear in 
the i r  feeling that members of the State Land Board should not 
interest themselves in leases of land administered by the Board, 

it is fe l t  by the Council that perhaps a d d i t i o n a l  emphasis ought to 
be made on t h i s  point.  On page x i i i ,  the first sentence of the 
next to l a s t  paragraph should therefore b e  changed to read: 
"Legislation should be enacted providing that no Land Board member 

or ernployee should have a Sta te  lease,  direct ly  or indirectly. I! 

4 .  Appraisals - Appraisals are discussed on page xxiv 
in language not adopted by the m a j o r i t y  report. The Council wishes 
to c a l l  attention to th is  discussion on appraisal practices which 



appears in the minority report and also the recommendations of 
the minority w i t h  respect to appraisals and other matters on page 
xxxi,  However, it would appear that,  if the reconanendation of the 
minority to have local appraisals made every s ix  years w e r e  to be 
adopted, th is  would be in conf l ic t  with prior action of the Assembly 
in connection w i t h  the assessment of other real property in attempt-
ing to bring about uniformity in appraisement practices. While the 
regular appraisement of State lands is advisable, whether delega-
t i o n  of this  function to a local board is consistent with  present 
trends is questionable. 

5 .  Land Use - All surface lease contracts should include 
a provision specifying the purpose f o r  which the land may be used 
and, if the land is used for any other purpose, the lease w i l l  be 
subject to imedfate  cancellation, 

R pectfulfy ubmitted,J !k 
Charles Conklin 
Chairman 
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November 30, 1960 

Honorable Charles Conklin, Chairman 

Colorado Legfs l a t i v e  Council 

S t a t e  C a p i t o l  

Denver 2,  Colorado 


Dear Mr. Chairman: 

Your committee appo in ted  t o  carry o u t  t h e  s t u d y  request-
e d  in Senate  Joint R e s o l u t i o n  No. 24,  1960 sess ion,  r e l a t i n g  to 
a study of 'Ithe procedures and p o l i c i e s  of t h e  s t a t e  board of land 
commissioners w i t h  a v i e w  toward securing a maximum revenue y i e l d  
t o  t h e  p u b l i c  s c h o o l  fund,!/ h a s  completed its work and submits 
herewith i t s  recommendations t o g e t h e r  with accompanying research 
m a t e r i a l .  

The committee wishes t o  e x p r e s s  i t s  appreciation to 
Dr. Edwaxd L. Clark, d i r e c t o r  of t h e  S t a t e  Department of N a t u r a l  
Resources, who served a s  a s p e c i a l  c o n s u l t a n t  t o  t h e  committee, 
and t o  Miss Clair T. S i p p e l ,  s e c r e t a r y  of the  L e g i s l a t i v e  Reference 
Off i ce .  The committee a l s o  would like to thank t h e  board members 
and employees of the S t a t e  Board of Land Commissionexs whose 
c o o p e r a t i o n  and efforts ass i s ted  us g r e a t l y  in our work. 

By a unanimous vote  of its members, the committee takes 
t h i s  opportunity  t o  commend t h e  s t a f f  f o r  the  t r u l y  objective manner 
in which i t  performed and f o r  t h e  many hours of  overtime c o n t r i b u t e d  
by the s t a f f  to t h e  committee's s tudy .  

e s p e c t f u l l y  submitted, 

Qd&-

G a u l  E. Wenke,  Chairman 



FOREWORD 

Senate J o i n t  Resolution No. 24, adopted in t h e  1960 sess ion 
of the Forty-second General Assembly, directed the Legislative 
Council "to study the procedures and p o l i c i e s  of the s t a t e  board 
of l a n d  commissioners with a view toward s e c u r i n g  a maximum r e v e n u e  
y i e l d  to the p u b l i c  schoo l  fund." A t  its f i r s t  meet ing  f o l l o w i n g  
the 1960 s e s s i o n ,  on March 9, 1960, t h e  L e g i s l a t i v e  Council a p p o i n t -
ed t h e  f o l l o w i n g  commi t t ee  t o  c a r r y  o u t  this assignment: S e n a t o r  
Paul Wenke, chairman; Representative Forrest Burns, v i c e  chairman; 
Senators  W i l k i e  Ham and E a ~ lW o l v i n g t o n ;  and Representatives Yale 
Huffman, Phillip Massari,  and C l a r e n c e  Q u i n l a n .  

The committee h e l d  its f i r s t  m e e t i n g  on A p r f l  27, 1960, a t  
which  time it a d o p t e d  general a r e a s  and s p e c i f i c  quest ions f o r  study, 
a s  well a s  appointing Dr.. Edward L. C l a r k ,  d i r e c t o r  of  t h e  Depar t -
m e n t  of Natural Resources a s  special consultant to the committee. 
On May 28, 1960, t h e  committee met f o r  its f i r s t  confe rence  with 
members and employees of the S t a t e  Board of Land Commissioners; 
the committee a l s o  d e c i d e d  to c o n d u c t  a ser ies  of a r e a  meetings in  
var ious  p a r t s  of t h e  s t a t e  t o  e n a b l e  i n t e r e s t e d  persons to express 
their v i e w s  on p o l i c i e s  and procedures of t h e  state l a n d  board.  

During the  summer, a r e a  meetings were h e l d  i n  La J u n t a  
( ~ u n e131, Colorado S p r i n g s  (June 241, S t e a m b o a t  Springs (July 30), 
Durango I A U ~ U S ~l), and Fort Morgan ( ~ u ~ u s t  Subsequently, on20).

October 6 and 7, 1960, the committee met in Denver t o  e n a b l e  any 
a d d i t i o n a l  feelings to be expressed on t h e  p a r t  o f  i n t e r e s t e d  
persons and t o  confe r  a g a i n  with members and employees of t h e  s t a t e  
l a n d  board .  

The committee's m e e t i n q  of November 12, 1960 w a s  devoted 
primarily t o  a review of v a r i o u s  comparisons concern ing  l e a s e  
r e n t a l  r a t e s  and  estimates on  t h e  s a l e  of s t a t e  l a n d  which h a d  been 
prepared by the s t a f f  and t o  i n s t r u c t i n g  the s t a f f  i n  r e g a r d  to 
drafting a tentative report f o r  t h e  committee. A t  i t s  f i n a l  meeting, 
on November 29, 1960, t h e  committee went over t h e  t e n t a t i v e  language 
prepared by t h e  s t a f f ,  making c h a n g e s  i n  l i n e  w i t h  t h e  committee's 
t h i n k i n g ,  f o r  submission ,to t h e  Legislative Council. 

M r s .  K a t h l e e n  C. Hayes,  administrative s e c r e t a r y  of the 
Department  of N a t u r a l  Resources, and numerous employees of t h e  
S t a t e  Board of Land Cornmjssioners were of g r e a t  assistance in pre-
p a r i n g  t r a n s c r i p t s  of f i v e  of the committee's meet ings .  

Miss C l a i r  T. S i p p e l ,  s e c r e t a r y  of the Legislative Refer-

ence  O f f i c e ,  a s s i s t e d  t h e  commi t t ee  by summar iz ing  t h e  laws of 14 

o t h e r  western s t a t e s  h a v i n g  s t a t e  l a n d .  P h i l l i p  E, J o n e s ,  senior  

r e s e a r c h  a n a l y s t ,  had  p r i m a r y  responsibility f o r  p r e p a r i n g  t h e  

r e s e a r c h  m a t e r i a l ,  assisted by David  Morrissey a n d  J a n e t  W i l s o n ,  

r e s e a r c h  a s s i s t a n t s .  


L y l e  C .  Kyle
D i r e c t o r  
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OR kh@8 t h ~kmdmQW-, f- @w~$&Bd@~rh - '  I'%@ %&P.4@W&%
I fund .C=inga+34 wr sriad k ~ % a J dappza~iw-bly.817 , $@,R3&; 
r wf thecaa, c .&k 4 ~ B B S b ~ r r s k ~ ~sere t t ~ a l ~a tsag&~ , ~ , ~ o O .  lb&w&eyes, wI? oal lend 5n @L/$ pear for  I,&, an.qb=-

EaZ im h v a l u e a i  S%%-,.- t b  9wB; d 33Q,WQ*. r 

ConBeq~nhly ,on brlji, t$o r c h &  fund 2s &vtatcrly 3ri b~t42crm 

sbsps t ~ d e ythan 10 ~ g u l d~MWB
p ~ e nhJ 'tblsnq been tiaid i r i  l@Oq

i That *as &a Se-5 q e g & & r  #M IE~QOI 'h& GoI~$c%&~qE ~G$IJ$I #u@
S1Z,?5D40QQh q 8  E ~I 5#&$?2"8 kbw l t  mud4 hava had thy land bean. a@@!E 

I 
and sJ.M m@7 itav***&, but &hw i a s ~ z i s  ~alue06 gaM'%*s&lf..mze Man ma eallqp U*$m~mw"bysan~$MSUibt3,W. 
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$9 %&Id1 Jwoen a t  52.00 wx ag-mpgg , a n r ~ ~ # . .,t 

Zhc a r i g $ ~ X~xpiraUc161dzPte under &@re'P;ld w o  May I, 19B9 .av&t 
=ate tef 51.75 ,pfacp@p&r ear, SO the &aep warp mancellbd rfi2htly. 
mom thaa %aa yeaus: in ; r d d c e .  

I . 

&9 allowed by law, k h  lb-~r&$dgbqa nqf alwa 4 accept the hi's 
b%3 iti s e a n t $ n ~leases.. Fpv + @ x q & e~f %his, d r h  nrra need Ad*?%~ I S $ . ~ S~ m ~ e e d i n g sm y  be ~f %F&~TQ%I$~, .bhb. reason for the . 
b&dls as ti^^ in the . E % ~ ~ % i ~ tand $ape ezf~m&eksi xaprctetd, !xu% no 
@@$ia mesons are- inclwdqd in tka prrcem&mp for the o$her Ovws . 
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kw&rnfy wuA&ks.gunr r 374 PBX dWbe pd* of #htch-* a t  
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Land* 

1% fs W d  bbat tMe a ~ % L m  p~arie%$n~Nrn taken tqsr@~$&g
a;f the Mlo&a& trr:!kitcrms.,bbP@ S-ctbeni, T3%3-9 and 112-$-1&. 
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WMLa %he emmh%j;-~!e. statet$ ech~a;5baS&eves the sale of the 
Xanda WMMn ~ f t%etuLmt,h khe mxS111um long-tern teven,te Held, a r b i n  
I bslEit5ve a-mi athkn&&trsktvechon es, ff adapted, would sew@ Za 
a,lr"ievidte o r  &l%m%n&te Wtl.yl bf  the %ffficultiss ar eeuZes of fdlic,k&o?~
and' aanCQyx'nwh5ch werd. Eaudd by the committee, 

Board's Rule+&blnq F ~ w h r s ,  The present law sko-ulid be am&fid~b 
to nequim the land ard to 9ulEow yell-defined, 'standard P E O G Q ~ U ~ ~ ~ ~  
$n establ%shing,  m e s n g ,  pr mepedfhg any of its rules or regul&%ionsb
klP rules and rcgylagiow d~ou&dbe *do ted i n  acsm;rdanca w$khs #a 
Administystive Procedure k ~ t  Ff%9 (daptsc37, SessLqn Laws 'Of 1-4c$ 

and in addition a l l  rules shuLd be 64Wft~ti$0 the A S t 9 r m y  @wra81.
for advice as t o  eh&t legs19tyc .Inariy event# c@n$$nulLngre a r t s  
Concerning any such act-ions &bald tra praviplad the disec9b+ a! %he 
D&partmerrtof Natural Resoure.&&, 

Land Values Land bao\rd &@p.ra%s&rs %ski&hguld %>mLu&e n1&%4d 
values in thei~xegssrtb wh;Lch fh@vt$>s@rn&m@m$lw,atich $a the minimum 
'rice which might be expec-d $w&am The b m r d  would then 
le aable to maintain .z h r a t  m i w  -mn tR9 pzackices m d  renPal rates 
$et by the sp raSsars, a, aq h s w  fqi;$.%yw+-dakq and zealictPc 
ftgvres an ShI;n. laad sad what za%e a f  9dw.n i a  being realtzed fr~e 
lease sendaLs, 

V+dea BS Itfi~~@V&fmnBS,W g&r%:x tq-lprbv%dea ~irzirxsof 
oatT>lPng.dEepbtes OWQX the srpprliee# 'YPEUQ -6%54SS&e frnprilwments, and 
eo2re@pn&ngl$ Lf lc r~sssc~mpeti i t lon,th& ~ & t t c e  xecb.mrilcn&~thdt 
8h% 16Wbd arnm&d %a require an indeperndent &@ raisal  by %omeont9 not 
cinnetctscj ?it%- any of the par-.t%~isSnvofmd, in^Puanq the stat& Land 

in Gasas a# C Q ~ ~ L I C ~ ~ Q ~lease appl,$catia.nrcr sale& applications
T f  SR d~mtrrdadby e i the r  p a r t y ,  

nflbct.  Gf Znte~est, Legislation ahould snwksd providing
- t h e  nb 2 n d  b a r d  membet or employee shdula have a state Lease,
Le$isla%besrpr6hibi t i n g  real  c e t a t e  brokerage ax ralrs agent act3vities 
dfi *W part ; ~ fLand .hard. employees should alga ba '*@Wid, h k  tk8 

f~xegdingquallif i c a  tiono should not apply t o  pa$%-kim&, & o Q o ~ ~ & E . ~ w ~ ,  
8pp6-%exsa A t  the Game time, t h e  cqmmittes feels that a .~+wa.lua%d~rl:  
ca-f f h ~@glary scale for the bpaxd*s f i e i d  appraQexs rngy be. sr l%e& far 
1.n; qr&x t c r  t o  a leva1 hem oanE a i s ~their ~emp~nsatiorr &BZ& 
r e t a i n  a m p e t w n t  emplqeco wihout ruppbmsn%al5n-me 9wm ,m&0 
brakoxaga or sales agent dealings. 

The ccomlttea sees need or reasam t~ el%sraha?g;eh@IdLagS%&C 
leases 8.ir the part of .any publfc o f i l c l a l  wha ia n d t  d&x$@%lycM1fiett4Psk 
wf th  the s t a t e  laad h a r d .  If such a posS0idn wra takm, , k t  wSYld Wan 
that upon becomb a persan ~ u l dpublic official, a W v e  t6 a&@r&f$-es 
what mfg h t  be v9%a1pgzt af hLs m9ama gE sarnlw a l i v~ . l ihood ,  Tbfs 
~ p u l dbe p r t i e u k z m l y  punit$ve<kn%P pqrt-klme p ~ b 5 S ~caoe ,& e f f t ~ g i b
wihclos serwisea am $jSb%ngpzoviti~dww i n  many 2nskan~;esa* B pdv8%e
f Bnancial 5Aacd5ix&. 
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