Lease Period. Based on testimeny presented to the committee,
longer-term leases would be worth more than the present six-year
leases issued by the board, and higher rentals would be paid under
these circumstances. Consequently, the committee recommends that the
maximum lease period should be increased to 12 years, instead of the
present ten-year maximum, and that the board should issue leases for
the full 12-year period, with the safeguard added that the land in each
lease must be reappraised and classified every six-years and that the
lessee thereof must pay any increased rental rate or forfeit the lease,
provided, likewise that if such reappraisal and classification results
in a lesser appraisal the lessee will be entitled to a reduced rental
rate,

Administrative Changes Recommended

The committee believes that a great deal of the administration
of our state lands must be left to administrative discretion. However,
the committee would suggest a few changes to the land board for its
consideration.

Lease Consolidations and Extensions. The committee considers
the board's policy of consolidating leases as one which is not
sufficiently justified by resulting in more administrative efficiency
when compared to its effect of causing concern on the part of would-be
lessees that this represents an attempt to exclude them from bidding.
This same comment holds true when leases are extended without public
notice and an opportunity for competitive bidding.
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Minority Report*

The purpose of this minority report

is to respond to the General Assembly's
original directive to the entire com-
mittee -- "to study the procedures and
policies of the state board of land
commissioners with a view toward secur-
ina a maximum revenue yield to the

public school fund."

% Xk K WX TR KN TN W XKW R R W R E W W R KRR

A fundamental question before this committee has been how to
secure a maximum revenue yield to the public school fund from our
school lands. A SECOND QUESTION PERHAPS EQUALLY IMPORTANT IS WHY
FéﬁégEIE "éNVESTIGATE NS" ARE CONDUCTED OF THE ADMINISTRATION OF
SChH ANDS,

Securing Maximum Return From School Lands

If all of the remaining 2,652,000 acres of school lands could
be disposed of by January 1, 1962, at the land board's appraised value,
and i1f the proceeds from the sale could be invested at the average rate
received last year (3.17%), the school children of Colorado would be
the recipients of greater funds than is now being collected from lease
rentals, IN ADDITION, IF ALL STATE LANDS WERE SOLD, MANY OF THE
PROBLEMS WHICH NOW CAUSE PERIODIC "INVESTIGATIONS" WOULD BE ELIMINATED.

* Language in capitals represents differences with majority report.
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Hewever, the committee does not feel that 1962 is the only
year that should be considered when looking to securing the maximum
return to the public school fund - the committee is interested not
only in 1962 but in 1972, 1982, 1992, and beyond. Further, the com=-
mittee believes that much ot the land board's difficulties can be
alleviated or eliminated through the adoption of various legislative
or administrative changes.

No cne of course has suggested the possibility of disposing
of all state lands by 1962. An orderly sale could probably be had
over the next ten or 20 years. But would this porposal be the best
solution in terms of long-term revenue? While this committee does not
have a crystal ball which will enable it to positively answer "yes" or
"no" to this question, the committee can look te the past as a possible
guide to the future.

The committee recognizes that the value of state land 30 years
ago varied from %1 to $10 per acre. However, 1f the state had sold
all school lands 30 years ago, as some states have done, and if the
state could have realized an average of $10 per acre for the approx-
imately 3,000,000 acres, there would have been a total return of
$30,000, 000. Had that sum been invested, based on the interest on the
investments received by the land board over the past 30 years (3.32%),
revenues totaling 529,880,000 would have been collected.

On the other hand, lncome from surface rentals to the school
fund during the 30-year period totaled approximately $17,530,000.
However, compared te the $10 per acre figure assumed for 1930, the
value of the school lend in 1960 is estimated at $56,000,000, or an
appreciation in value of $26,000,000 over the 1930 flgure of
$30,000,000. Consequently, on Lhis basis, the school fund is obviously
in better shape today than it would have been had the land been
sold in 1930. That is, in terms of acftual rentals, the school fund
has collected $12,350,000 less from rentals than it would have had
the land been sold and the money invested, but the increase in the
value of the land itself more than malkes up this difference by some
$14,000,000.

Furthermore, surface leases yielded 31,266,000 in the 1960
fiscal yesr. The %30,000,000 that would have been realized in 1930
from the sale of the school lands would have yielded only $951,000
in 1960, based on the 3.17 per cent return realized on other invest-~
ments in 1959, or $314,000 less than rentals yielded,

If land values were to remaln stable, it might be wise to
sell the school lands now. However, all indications point to an
ever incressing value for land, particularly in view of the tremendous
population growth experienced recently in this state.
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THIS WOULD SUGGEST THAT WISDOM LIES WITH A POLICY OF KEEPING
THE LAND. HOWEVER, THE COMMITTEE'S ATTENTION HAS ALSO BEEN CALLED
TO THE ADVANTAGES WHICH WOULD FLOW FROM AN ORDERLY LIQUIDATION OF
THE LANDS INTO A PERMANENT INVESTMENT FUND:

_ 1, AN ESTIMATED 43 PER CENT INCREASE OVER CURRENT BEVENUES,
BASED ON A COMPARISOMN OF THE 3,17 PER CENT RETURN NOW BEING REALIZED
ON INVESTED FUNDS AND THE 2.21 PER CENT RETURN NOW BEING HAD FROM
RENTALS ON GRAZING AND AGRICULTURAL LEASES, ON THE OTHER HAND,

IF GRAZING AND AGRICULTURAL LEASE RENTALS CONTINUE TO BE ADJUSTED
UPWARDS AS THEY WERE DURING THE FIRST EIGHT AND ONE-HALF MONTHS OF
1960, AS RFPORTED IN TABLE 17, DR $,41 PER ACRE AVERAGE FOR GRAZING
LEASES AND $2.67 PER ACRE AVERAGE FOR AGRICULTURAL LEASES, THE RATE
OF RETURN FROM INVESTMENTS AND FROM THESE LEASE RENTALS MAY SHORTLY
BECOME QUITE COMPARABLE.

2. A SUBSTANTIAL CURTAILMENT OF A GOVERNMENT BUREAU. FEW
EMPLOYEES WOULD BE REQUIRED TO ADMINISTER A TRUST COMPOSED ENTIRELY
OF SECURITIES AND MINERAL RIGHTS; 26 EMPLOYEES ARE NOW REQUIRED TO
ADMINISTER THE LANDS.

3. THE PLACEMENT OF THE LANDS ON LOCAL TAX ROLLS YIELDING
A NEW AND ADDITIONAL ONE-HALF MILLION DOLLARS IN REVENUES TO LOCAL
GOVERNMENTS AND SCHOOL DISTRICTS WHERE THE LAND LIES.

4., BETTER CONSERVATION PRACTICES THROUGH OWNERSHIP,

5. THE REMOVAL OF THE TRUST FROM THE TEMPTATIONS WHICH HAVE
INVITED CRITICISMS, PAST AND PRESENT,

THESE INDUCEMENTS ARE SUFFICIENT, IM THE COMMITTEE'S OPINION
TO KEEP OPEN THE QUESTION OF "ORDERLY LIQUIDATION" FOR REVIEW AFTER
THERE HAS BEEN A REASONABLE PERIOD FOR IMPROVEMENTS IN THE ADMIN-
ISTRATION OF THE LANDS, UNDER BETTER LAWS,

Use of Administrative Fowers

Justice and good administration go hand-in~hand, but they
cannot be achieved when administrative policies may be formulated,
changed, or suspended on 2 day-to-day or case-to-case basis. No
public body can operate in such a manner as to give the impression,
whether true or not, that it is a law unto itself, and still retain
the confidence of the people for whom it was established to serve.
Furthermore, correcting abuses of administrative rule-making powers
by public agencies is every bit as important a function to the leg-
islative branch of government as it is to the judicial branch.

|

The statutbry provisions relating to the supervision of state
land by the State Board of Land Commissioners are rather general with

the result that a great deal of administrative discretion has been

left to the board. Consequently, the board's policies and regulations

assume substantial importance in the handling of state land matters.
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The board from time to time has adopted regulations and, as it
should, has changed iis regulations in view of changing conditions,
More importantly, however, the board has alse suspended its regulations
in certain cases and enforced them in others. This ARBITRARY BEHAVIOR,
WHICH has served to confuse and disconcert various persons in their
dealings with the board, FROBABLY 15 AS GREAT A CAUSE OF FRICTION AND
DISCONTENT AS ANY SINGLE FACTOR WHICH HAS BEEN NOTED BY THE COMMITTEE
IN ITS STUDY. THIS SITUATION IS FURTHER COMPLICATED BY THE FACT THAT
THE BOARD HAS NOT FELT IT NECESSARY TG DEVELOP CLEAR-CUT OR COMPREHENSIVE
POLICIES IN REGARD TO THE LEASING OF SURFACE LAND.

RETENTION OF LEASES IN CASES OF SALES. AS POINTED OUT ON PAGE
19, ON JUNE 1, 1959, THE BOARD ADOPTED A POLICY OF ALLOWING LESSEES TO
RETAIN THEIR LEASED LAND AT AN INCREASED RENTAL BATE WHERE AN ACCEPTABLE
SALES BID HAD BEEN RECEIVED. 1IN THE CASE OF ONE SECTION OF STATE LAND
IN LAS ANIMAS COUNTY WHICH WAS OFFERED FOR SALE, THE BOARD NOT ONLY
SUSPENDED THIS POLICY BUT THE LESSEE WAS NOT NOTIFIED UNTIL THREE
DAYS BEFORE THE SALE DATE THAT HE WOULD NOT HAVE THE NORMAL TEN-DAY
PERIOD WITHIN WHICH TO ELECT “TO RETAIN THE LEASE AT A RENTAL RATE
WHICH WILL EQUAL 75% OF THE AMOUNT THE SALE PRICE WOULD PRODUCE IF
ACCEPTED AND INVESTED AT 4%." MOREOVER, AS THE BOARD'S NOTIFICATION
WAS RECEIVED BY THE LESSEE ON A FRI1DAY AFTERNOON AND THE SALE WAS HELD
THE FOLLOWING MONDAY, THE LESSEE HAD LITTLE TIME IN WHICH TO ARRANGE
ANY FINANCING WHICH MAY HAVE BEEN MECESSARY TO ENABLE HIM TO HAVE
PARTICIPATED IN THE LAND SALE AND RETAIN THIS SECTION AS A PART OF HIS
RANCHING OPERATION.

Lease Extensions and Competition. The effect of the board's
extending leases bears a direcl relation to the matter of competition
in bidding on leases. That is, a would-be lessee may not be aware
of lease extensions which would preclude him from an opportunity to
bid at the original expiration date had this date remained unchanged.

A somewhat unclear or inconsistent ponsition is presented by
the land board in connection with extending leases or cancelling leases
before the original expiration date and issuing new ones. In its
bulletin of May 25, 1955, under item number 4, the board reported:

"...but under the present law that would
not. work as we are required to post
expiration dates in the court house, and
if we arbitrarily issue a new lease for
five years, where the old one only had a
yvear or two to run, it would be contrary
to law as it would deprive any prospective
applicant from his right to make an
application for land he desires to lease."
(Emphasis added)

However, the land board apparently changed its mind on this peoint
because numerous examples are available where leases were prematurely
cancelled and new ones issued, including some not invelved in lease
consolidation.
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In the board's proceedings for December 31, 1956, the following
comment appears:

——
-—
—_—

“"Lease P-44 held by Orvin W. Palmer was assigned
to Donald Jensen. It was then ordered that

Lease P-44 be cancelled as of February 1, 1997,
and a new five year agricultural lease was ordered
to Donald Jensen at $2.00 per acre per annum..."

The original expiration date under lease P-44 was May 1, 1959, at a

rate of $1.75 per acre per year, so the lease was cancelled slightly
more than two years in advance.

As allowed by law, the board does not always accept the high
bid in granting leases. Four examples of this, which were noted in
the board's proceedings, may be of interest., The reason for the
board's action in the first and last example is reported, but no

specific reasons are included in the proceedings for the other two
cases.

‘During the board's proceedings of October 31, 1955, a lease
application filed by Floyd Garretson offering $5.66 per acre per
annum was denied, with the following explanation:

"When this lease was assigned to the present
lessee a little over a year ago, the assign-
ment consideration of $1,520.00 was paid. The
board, therefore, do (sic) not consider it
would be fair or using good business methods
to take this lease away from the present
lessee as long as he is willing to pay the
rental fixed by the board."

Under the lease issued, number $5-29159 to Darold, Hillard, and
Marlene Yost, the rate on the 304 acres of agricultural land in
Phillips County was set at $3.00 per acre per year.

At the board's proceedings of November 15, 1955, the board
denied a conflicting grazing lease application of $1.00 per acre by
Mr. A. A. Pelton and renewed the lease on 640 acres of grazing land
in Cheyenne County to the lessee, Mr. Frank Moyer, at a rate of 45¢
per acre "after careful consideration by the Board." (The land had
formerly leased for 20¢ per acre and the appraiser had valued the
land at 30¢ per acre at renewal time.)

On November 30, 1955, the land board considered a conflicting
lease application by Mr. Richard A. Harris who offered $2.50 per acre
on agricultural land and 60¢ per acre on grazing land. "After a care-
ful investigation and determination of all factors involved, lease
was granted to the former lessee, August Frank, at a rental rate of
$1.50 per acre per annum on 80 acres agricultural land and $0.60 per
acre per annum on 951,04 acres grazing land."
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The board, on December 31, 1956, ruled that the lessee, Mr.
Harry Freeman, did not have to meet the high bid of Mr. M. B.
Whittlesay, explaining that “inasmuch &5 the old lesses has recently
paid the full consideratlion for the assignment of this lease, the
Board considers that he i1s enlitled to the renswal of his lease at _
the advanced rental rates." WNr. Freeman had paid $193 as consideration
to the state to acquire thls lease which included 50 acres of agric-
uvltural land at $1.50 per acre and 590 acres of grazing land at 25¢
per acre. At the repewal time, the conflicting application was $2.00
per acre for the agricultursl land and 75§ per acre for the grazing
land. The lease, however, was renewsd to Mr, Freeman for $2,00 per
acre for the agricultural land and 43¢ per acre for the grazing land.

Lease Assignments. Anpther rule which has been suspended by
the board is the one providing that, in cases of lesse assignments,
the consideration to the state shall equal one year's rental., 1In the
proceedings of ihe board for July 21, 19%8, the fellowing comments
are reported:

"Lease No. S-R9570 was asnsigned from Leslie H.
Parker to Edmund F. Tapp, Jr. and Sons Trust
Estate, The rental rate on the lezse is 31.00
per acre, which was set by conflict. In approv=-
ing the assilgnment, the Poard (ixed the
assignment consideration at %$247,50, based on
the $1.00 per acre rental rate.

"In reconsidering this matter the Board has
agreed that the contlicting rate of $1.00 per
acre should not have been the basis used in
fixing the assianment consideration.

"The assignment conalderation is therefore
amended to $99,00, based on 2 normal rental
rate of 50.40. A credit of $14B.50 is,
therefore, due the lessee, Edmund P. Tapp,
Jr. and Sons Trust Estste..."

The committee questions Lhe justification for the board's
reducing the assignment fee in any csss when the new lessee knows
beforehand what this charqge will be, EVEMN IF THE BOARD CONSISTENTLY
ADHERED TO THE POLICY OF ONE YEAR'S REMNTAL ASSIGNMENT FEE, THE
QUESTION REMAINS WHETHER THIS POLICY PRODUCES THE BEST RETURN TO THE
SCHOOL FUND. 1IT SEEMS GENCRALLY AGREED THAT THE LEASEHOLD PRIVILEGE
HAS A HIGHER MARKET VALUE THAN OME YEAR'S RENTAL, AND THE EXTRA
PROFITS ARE REALIZED BY THE ASSIGNGRS. THE COMMITTEE AGREES THAT A
BETTER RETURN TO THE SCHOOL FUND YOULD BE HAD IF LEASES BEING RELEASED
OR ABANDONED IN MID-TFRM WERE CANCELLED, AND COMPETITIVE BIDDING
INVITED ON A NEW LEASE. COMPETITION SHOULD BE DASED ON BONUS BIDS
FOR THE PRIVILEGE OUF LEASING AT AN ANNUAL RATE OF 4 PER CENT OF THE
FAIR MARKET VALUE OF THE LANDG,
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Subleasing Policies. Subleasing policies followed by the land
board vary. In the lease contract, item number four provides:

"Subleasing during any part of lease period
will automatically cause loss of priority or
preference right to renewal."

However, exactly what constitutes subleasing is another subject for
board determination, In this respect, for example, in its bulletin

of May 27, 1955, the beoard stated that "pasturing of cattle belonging
to other than the lessee will not necessarily be considered subleasing.
This position was further clarified in the beoard's bulletin of
September 23, 1957, when it said:

"

"In view of the present arazing law under
which we are operating, we do not consider
taking in cattle to pasture a violation of
the lease contract..."

IN JANUARY OF 1955, EXAMPLES WERE NOTED IN THE BOARD"S PRO-
CEEDINGS OF THREE DIFFERENT APPROACHES ON THE PART OF THE BOARD TO
SUBLEASING PRACTICES, AND WHILE OTHER LIKE EXAMPLES WERE NOTED SUB-
SEQUENTLY IN LATER BOARD PROCEEDINGS, THESE THREE CASES PERHAPS WILL
ILLUSTRATE THE SITUATION.

IN THE FIRST EXAMPLE, ON JANUARY 14, 1955, THE BOARD ORDERED
THAT LEASE NUMBER $-25867 NOT BE RENEWED TO MR. L. D. BANTA BECAUSE
OF HIS CONTINUOUS SUBLEASING. ON THE OTHER HAND, ON JANUARY 31, 1955,
THE BOARD ORDERED A NEW FIVE-YEAR GRAZING LEASE BE ISSUED TO MR. W, C.
WHEELER AT A RENTAL RATE OF 34¢ PER ACRE. THE BOARD ALSO ORDERED THAT
ACCEPTANCE BE MADE OF $57 IN FULL SETTLEMENT OF SUBLEASING BY MR.
WHEELER DURING THE 1954 SEASON., At that same meeting, the board issued
a lease to Mr. John C. Vroman, Jr., with the following comment:

"This is to be an immunity lease and rental
rates are to apply for the full five year
term of the lease. Lessee is granted the
privilege of subleasing for the term of the
lease." (Emphasis added)

The state land board reports that immunity leases are no longer issued
as a result of a change in policy in 1956.

Lease Rate Policies. The situation with regard to lease rate
policies of the land board is not clear. For example, at the Denver
meeting, Mr. Willburn, board commissioner engineer, said that the
rental fee is arrived at by the productivity of what the land is being
leased for. On the other hand, at the Colorado Springs meeting, Mr.
Ramsey, board president, reported that "when a man comes in there, and
renewed (sic) a lease for six years, and went out there the next day
and put it in a five-year soill bank contract, we knew nothing about
that, and cared less, as a matter of fact."
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This raises the guestion as to how the matter of productivity
is evaluated if the boarj does not care to know the purpose for which
the land will be used, especially in view of the fact that the board
knowingly would issue a lease at 37¢ per acre, part of which, at
least, was placed in the federal soil bank program.

Reference is made to Table 7, on page 28, showing that, com-
pared to other states, Coloradec ranks high in terms of surface lease
rentals, as may be noted in the following summary:

Total Surface Income Agricultural Leases Grazing leases

Ok lahoma $1.31 Washington $7.03 Colorado $.31
Nebraska 15 15 Montana 3.16 Washington .20
Washington 1.02 Celorado 2.56 Wyoming .20
Colorado A2 Idaho 2.10 Idahe =T
Montana .41 Arizona 1.97 Montana .09
North Dakota .40 Oregon .08
Idaho by Arizona .05
Arizona .10 New Mexico .05
New Mexico .05

Lease Rate Reductions. In reviewing the board's proceedings,
a few instances were noted where lease rates were reduced. One
instance, reported in the proceedings of February 28, 1955, was to
the effect that the board felt the lease to Mr. Carl Hussey was too
high whereupon it ordered the old lease cancelled and a new five-
year lease issued. The original lease, 5-28241, was issued for the
period March 6, 1994, to March 6, 1959, at the annual rate of $5.00 per
acre on 140 acres of agricultural land and 34¢ per acre on 500 acres of
grazing land. The rates under the new lease are $2.75 per acre on the
140 acres of agricultural land and 34¢ per acre on the 500 acres of
grazing land.

A similar report to the Hussey lease is noted in the proceed-
ings for June 29, 1956, as' follows:

"Because of the rental rate being excessive,
the Board ordered the cancellation of Lease

No. 35-27709, effective March 25th, 1956, and
under Application 56/373 a new five year lease
is granted the lessee at a rental rate of $0.40
per acre per annum, the lease to date from
March 25th, 1956. Lessee, Eva Adcock,"

S5-27709, which was a five~year grazing lease beginning on March 25,
1953, carried a yearly rate of $1.25 per acre on 99.75 acres of grazing
land.

It is noted that these actions were taken under the provisions
of the Colorado statutes, being sections 112-3-9 and 112-3-14.
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Soil Banking. The board pointed out to the committee that the
law authorizes ten-year agricultural or grazing leases and reported
that, in extending some leases to allow lessees to participate in the
soil bank program, no lease was ever extended over the original ten-
year period. Also, it was stated that these leases were not
renegotiated or new leases issued: '"No rates were changed, or anything
of that sort. We just made an extension."

In regard to the report that no leases were extended for soil
banking purposes over the original ten-year period, i.e., ten years
from the date the lease was first put into effect, in the board's
proceedings for February 28, 1958, lease number 5-27958 (Mr. W. A.
Forbes, lessee) was extended to December 4, 1964, which lease went
into effect originally on December 4, 1953, or 1l years over-all.
Section 112-3-18 (1), 1955 C.R.S. Supplement, states: "...No lease
of such lands for grazing or agricultural purposes shall be for a longer
period than ten years..."

The statement that no lease negotiations or rate changes were
made also appears to be in error. In the proceedings for August 15,
1959, two lessees, who had entered into soil bank contracts for terms
longer than their state land leases provided, requested that their
state land leases be cancelled and new ones issued. This was
done at no increase in rental rate for one (Mr. Ralph L. Foxworthy),
but the rental rate was increased for the other lessee (Mr. J. E.
Baker), from $1.00 to $1.50 per acre on 125 agricultural acres and
from 33¢ to 35¢ per acre per year on 435 grazing acres.

On February 15, 1957, the board granted a lease at what appears
to be a grazing land rate, part of which at least was to be placed in
the soil bank program. The proceedings for that date contain the
following statement:

"In order that State lessee, Leonard C.
Tarpenning, may conform to the Soil

Bank program, the Board ordered that
Leases 5-28376 and $-28517 be cancelled
as of January 1, 1957, the lands held
thereunder to be combined into one lease
at a rental rate of 37¢ per acre per
annum, Lease to be a six year term
lease,.."

FPrior to this lease consolidation, 5-28376 had been established on
September 2, 1994, as a five-year lease, at the rate of 32¢ per acre
for grazing use. S5-28517, to run from January 13, 1955, to January
13, 1960, also had a rate of 32¢ per acre for grazing use.

However, as reported on page 14, state-owned land is no longer

eligible to be placed in the federal soil bank pregram, and this .con-
sequéntly is not now a current issue before the committee.
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APPRAISAL PRACTICES

THE TERM "APPRAISER" TO MANY PEOPLE MEANS A PERSON WHO PLACES
A VALUE ON SOMETHING, AND IN THE CASE OF THE TITLE "FIELD APPRAISER"
FOR THE LAND BOARD, THE TERM MAY BE FELT TO MEAN ONE WHO PLACES A VALUE
OF SO MANY DOLLARS PER ACRE ON STATE LAND. THE LAND BOARD HAS INFORMED
THE COMMITTEE THAT, BY AND LARGE, THIS IS NOT THE BASIC FUNCTION OF
THEIR APPRATISERS AS GENERALLY THE LESSEES AND THE APPRAISERS DISCUSS
THE LEASES IN TERMS OF THE RENTAL RATE PER ACRE AND NOT VALUE PER ACRE,
AND THAT THE VALUE FIGURE PER ACRE REPORTED HAS LITTLE MEANING AT ALL.
IN SUBSTANCE, IT APPEARS THAT THE BOARD EMPLOYS FIELD "REPRESENTATIVES"
RATHER THAN "APPRAISERS" IN THE SENSE OF ESTABLISHING LAND VALUES.

AS REPORTED IN TABLE 17, ON PAGES 55-56, THE RATE PER ACRE
PLACED ON LEASES IN 1955, 1957, AND 1960 VARIES FROM DISTRICT TO
DISTRICT AND COUNTY TO COUNTY TO SUCH AN EXTENT THAT NO OVER-ALL POLICY
IS EVIDENT. FURTHERMORE, THE BOARD HAS REPORTED THAT IT CONSIDERS THE
VALUES PER ACRE REPORTED BY THE APPRAISERS TO BE GENERALLY MEANINGLESS,

ANOTHER PUZZLING ASPECT IN REGARD TO THE BOARD'S APPRAISAL
PRACTICES IS THE SUBSTANTIAL DIFFERENCE IN RATIO (NOT DOLLARS) OF
RETURN BETWEEN GRAZING AND AGRICULTURAL LEASES. ON THE BASIS OF THE
SEPTEMBER, 1960, LAND BQARD APPRAISALS, STATE GRAZING LAND HAS AN
AVERAGE VALUATION OF $16.38 AND AN AVERAGCE RENTAL OF $.316 FPER ACRE,
COMPARED TO A $64.80 VALUE AND $2.45 RENTAL PER ACRE FOR AGRICULTURAL
LAND. THUS, IN TERMS OF RENIAL TO VALUE, GRAZING LESSEES ARE PAYING A
1.93 PER CENT RETURN WHILE AGRICULTURAL LESSEES ARE PAYING A 3.78 PER
CENT RETUEN.

THE JUSTIFICATION FOR THIS SITUATION IS DIFFICULT TO UNDERSTAND.
OBVIOUSLY, AGRICULTURAL LESSEES SHOULD PAY A HIGHER DOLLAR RATE PER
ACRE THAN GRAZING LESSEES, AS THEIR EARNINGS THEREFROM ARE EXPECTED TO
BE SUBSTANTIALLY CGREATER, BUT AT THE SAME TIME IT WOULD BE REASONABLE
10 EXPECT THAT THE RATIO OF RENTAL TO VALUE WOULD BE THE SAME DR NEARLY
THE SAME IN BOTH CASES, OTHER CONDITIONS BEING EQUAL.

Denial of Access to Potential Lessees

Some parcels of state land are entirely surrounded by deeded
land belonging to one owner. In these cases, competition for the
state parcel can be obviated when access therete is denied by the
private land owner. On the other hand, such an isolated parcel may
sssume a nuisance value beyond its actual value to the owner of the
surrounding private land.

While the committee is aware of the problems which can result
from this situation, the members do not believe this to be a problem
requiring legislative action. The committee would suqggest that the
state land board explore this situation further to determine if any
administrative action should be taken to correct any abuses in these
cases and, where an acceptable offer is made, to-se{l these isolated
tracts.
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Landowner Services

As mentioned on page 37, some of the western states make
allowances for such lessee activities as soil conservation or noxious
weed control work. In this state, the law requires lessees to be
compensated in the event of lease transfers or land sales for authorized
improvements which they have made, including fences, wells, stock tanks,
etc., but no specific authorizations are provided to credit lessees
for soil conservation, noxious weed control, or similar activities.

The present law adequately protects the investment in improve-
ments by lessees and no additional charge is needed. It is to the
lessee's benefit to maintain the land in its most profitable condition
and no credits need therefore be provided by the state land board.

Non-resident Lessees

Non-resident lessees of state land appear to cause some concern
to Coloraco residents who are unable to obtain leases on state land.
While some states impose restrictions on non-residents, the committee
does not believe it would be constitutional to limit state land leases
to Colorade residents only. .In addition, this could be a limiting
factor in terms of obtaining the maximum revenue yield as it would
reduce competition in some instances,

Lessee Improvements on State Land

Lessees may add improvements to their state land under lease
in the form of fences, wells, buildings, etc., and the title thereto
is retained by the lessee on all such improvements which had received
the authorization of the land board. Lessee improvements are also
subject te ad valorem taxation.¥

As authorized by law, in the event a lessee no longer controls
the lease, he must be compensated for the value of these improvements
by the new lessee or owner of the land. One effect of the present
provision is to limit lease competition and land sales in cases where
there is disagreement over the appraised value of the improvements
as set by the land board.

A check of the 1959 report of the State Tax Commission shows
that improvements on state land are placed on the tax rolls in only
34 of the 53 counties where this land is located. To illustrate, one
state lease alone in Washington County has lessee improvements valued
by the land board at $29,611, but no such assessments at all are on
that county's tax rolls. In view of the fact that some counties
report that their tax base suffers as a result of the state land
located therein, the committee would merely point out that a number of
counties apparently are not concerned enough now to utilize their full
taxing powers on lessee improvements,

¥Section 137-12-1 (5), 137-12-18, 1957 C.R.S. Supplement.
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Conflict of Interest

Throughout the course of this study the issue of conflict
of interest on the part of land board members and employees and other
state officials (legislators for the most part) has received a great
deal of publicity in the press, The committee not only has been guite
aware of this issue but has devoted a substantital amount of consideration
to this question, Moreover, the committee would like to point out that
it found no evidence to indicate that any state law in this connection
was violated nor that any public official exerted pressure upcn the
land board to receive "favorable" lease terms,

However, the State Board of Land Commissioners and its employees
MUST BE ABOVE SUSPICION IN COLLECTING REVENUES FOR THE SCHOOL CHILDREN
OF THIS STATE. The current practice by some field appraisers OF THE
BOARD of engaging in private real estate brokerage or sales agent trans-
actions RAISES THE QUESTION OF WHETHER OR NOT THE EMPLOYEE WOULD KEEP
THE SCHOOL FUND'S BEST INTERESTS UPPERMOST IN HIS ACTIONS, PARTICULARLY
WHERE THE PERSONS PAYING HIM REAL ESTATE COMMISSIONS ARE ALSO LESSEES
OF STATE LAND.

Emotionalism

Another cause of friction and discontent may well be classified
as "emotionalism." That is, because two members of the three-member
board are strongly identified with the interests of cattlemen, non-
lessees may suspect the existence of an “"unholy" alliance between the
board and its rancher-lessees. On the other hand, state land lessees
appear to be suspicious of any changes in this area as it is a matter
which, for many, is felt to directly threaten their economic livelihood,
To illustrate, some of these people may be quick to accept any state-
ment as fact which is in support of their position regardless of its
validity, or discount anything which does not support their position no
matter how accurate it might be; also, rumors are readily believed no
matter how fantastic they might be, such as one that the purpose of this

committee was to raise state land rental rates to a minimum of $1.00
per acre.

Some help might be provided by altering the board's composi-
tion to include a more representative membership, or the administrative
structure could be altered to establish an appeals board. This latter
board either could be in addition to or in place of the present full-
time board. In any case, these changes would require constitutional
amendment, and the committee is by no means convinced that such action
is warranted at this time. ARBITRARY OR CAPRICIOUS ACTION BY ADMIN-

STRATIVE AGENCIES IN PARTICULAR CASES CAN BE REMFDIED BY APPEALS TO
THE COURTS.
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Preference to Lessees

Preference to state land lessees is provided by law in that
"before land shall be leased to anyone other than the present lessee
said present lessee shall be given ten days notice and an opportunity
during said ten days to negotiate with the state board of land
commissioners concerning a new lease."* As a general rule, the land
board has interpreted this to mean that a lessee will have to meet
any other bid which the board feels is made in good faith and within
reason. Also, by board ruling, lessees usually are given the right
to retain land under lease on which an acceptable sales bid has been
made at an increased rental rate,

THE BOARD'S POLICY ANNOUNCEMENT OF JUNE 1, 1959 APPEARS
CONSISTENT WITH LEGISLATIVE INTENT TO ALLOW LESSEES TO RETAIN LEASES
AT AN INCREASFD RENTAL RATHFR THAN SELL THE LAND, HOWEVER, THF PER-
CENTAGES CONTAINED IN THAT BULLETIN ARE IN NFFD OF CHANGE, BECAUSE
THEY PERMIT THE LESSEE TO HOLD THE LAND AT A RENTAL OF 3 PER CENT OF

ITS VALUE, A RETURN OF 4 PER CENT OF THE LAND'S BID VALUE IS ALTO-
GETHER FEASIBLE,

A SINGLE PERCENTAGE-POINT INCREASE WOULD RAISE SCHOOL REVENUES
BY SEVERAL HUNDRED THOUSAND DGLLARS.

Fort Lewis School

As reported on page 14, mineral rights on the land belonging
to the Fort Lewis School are to be leased jointly by the State Board
of Land Commissioners and the State Board of Agriculture, It seems
to the committee that this responsibility should be solely one or
the other of these two boards, but not both. In view of the fact
that the land board maintains a mineral department headed by a pro-
fessional geplogist, with year-around attention being devoted to oil
and gas leasing activities, the committee believes that the land board
should be provided complete leasing authority. Such a step would also
preclude any future reoccurrence of disagreement between the two boards
as to the best time to lease oil and gas or other mineral rights. The
committee also believes that the land board's policy of attempting to
keep as much mineral rights under lease &as possible is sound, and that
it would be unwise to speculate with these leases.

The committee approves the present policy of the board of
advising the State Board of Agriculture and the Board of Regents of
the University of Colorado of the sale of any of the lands granted
Colorado State University and the University of Colorado.

% Section 112-3-18 (1), 1955 C.R.S. Supplement.,
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Unbalanced Distribution of State Land Among Counties

A major cause of friction or discontent results from the
unbalanced distribution of state land among the 63 Colorado counties.
As shown in Table 1, the amount of state land varies considerably from
county to county. Some counties, especially those having large amounts
of state land, feel that they have a substantial tax problem as a
result of this land not being on the tax rolls., Similarly, resentment
may result on the part of some counties since the public school income
fund is distributed on an equal per aggregate pupil basis to all counties
regardless of the amount of school land located therein.

An additional result from the large concentration of state
land in some counties is the creation of large land lessees. For
example, grazing leases consisting of more than 10,000 acres of state
land encompass 945,000 acres, or approximately one-third of the state
land board's surface total of 2,895,000 acres. A related point in this
respect is the board's policy of consclidating leases held by one leesee
into one lease wherever possible; this practice has brought reports of dis-
content on the part ot potential competitive bidders who may be
interested in only a portion of the land under lease.

An obvious solution to the problem of the unbalanced distribu-
tion of state land which has been suggested to the committee would be
for the land to be sold in an orderly manner. As pointed out earlier,
however, the committee believes that such proposals should await the
outcome of improvements on the present system as recommended in this
report.

T THE SAME TIME, THE COMMITTEE APPRECIATES THE PROBLEM WHICH
LARGE CO%CENTRATIONS OF STATE LAND ARE FFLT TO PRESENT IN SOME COUNTIES,
THE COMMITTEE THEREFORF SUGGESTS THAT THE GENERAL ASSEMBLY CONSIDER THE
POSSIBILITY OF PERMITTING LOCAL GOVERNMENTS TO ASSESS LEAQE-HULD
INTEREST OF SURFACE RIGHTS AS THEY HAVE DONE FOR DECADES WITH PRIVATE
MINERAL RIGHTS ON STATE-OWNED LAND.

The creation of large lessees of state land means to some
potential lessees that they cannot compete on equal terms in attempt-
ing to secure leases on part of these acres, While it has been
suggested to the committee that leases to any one person be limited
in size, the committee believes that such a program would not be an
equitable solution and could lead to administrative difficulties in
the enforcement thereof. Further, the committee believes that if a
person is willing to offer the highest bid or meet the highest bid on
school land, the school fund should not be penalized by restricting the
amount of acres in this manner. Also, in some cases it would be
difficult to break up large leases into smaller ones due to water
rights, no access to the land other than by the present lessee, and
because the value of the improvements which have been added to the
land by the present lessee would make it impractical for any one other
than the present lessee to utilize the land.

xxviii



THE LAW SHOULD ASSURE THAT LEASE RENEWAL TIME WILL BRING THE
OPPORTUNITY FOR COMPETITORS TO BID ON THE OUTER PARTS OF THE LEASE IN
160-ACRE PARCELS NOT JEOPARDIZING THE ESSENTIAL UNITY OF THE ENTIRE
LEASE TRACTS.

g;ndings as Related to the State Forest Timber Contracts and Grazing
ermits

Timber Contracts. It appears that commercial timber cutting
in the state forest will cease by the close of 1962, Three cutting
blocks containing 5,300,000 board feet remain to be cut. Twenty-one
cutting contracts have been let. The stumpage prices have varied with
each contract. Provisions containea in some contracts have not been
enforced as to the minimum amount to be cut in any single year.
Several contracts have been extended more than once, without any
adjustment of stumpage price to market prices which then prevailed.
Overcutting the amount of the board feet provided in the original
contract has been characteristic, with the overcutting ranging from
24 to 406 per cent. This overcutting, in 1l contracts, and the repeated
extension of the original contract, in 17 contracts, has been accomplish-
ed without advertising or competitive bidding.

When the remaining timber has been cut, the revenue from the
timber will be nil and must come from the grazing leases and the
miscellaneous sale of posts, poles, Christmas trees, and pulp wood
dependent upon a market for pulp woad.

_ Good reproduction exists, but much covered area is in need of
thinning. Moderate to severe fire hazards exist and will become worse
unless fire breaks are installed, slash is minimized, and fire combat
equipment is made available closer to the forest.

Grazinag Fermits. When the state forest was established, those
ranchers holding U.S. Forest grazing allotments in the area of the
state forest were granted state grazing permits. Prior to June 1,
1956, the rentals were on a per animal month unit basis of 23-1/4¢
for sheep and $1,16-2/3¢ for cattle. In 1956 all permits were renewed
and placed on a per acre rental basis with rentals ranging from 8.5
cents to 18.2 cents per acre. All permits were consolidated on June
1, 1959, and reissued for a ten-year period to the State Forest Grazing
Association for an amount equal to the total rentals paid by the
individual permit holders.

In effect, all grazing permits have been extended without
advertising. When one lease was dropped, it was advertised and sold
for a bonus payment of $2,550. The Grazing Association now pays an
annual rental of $8,904 for 70,317 acres of land at a rate equivalent
to 12.6 cents per acre. The state lease to the Association provides
that subleasing to any person other than stockholders in the Association
will automatically cause loss of priority or preference right to
renewal. This provision will be a future hindrance to open competitive
bidding for the grazing rights in the state forest.
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Recommendations. The committee requests the director of the
State Department of Natural Resources to submit to the 43rd GCeneral
Assembly proposals for the conservation, exchange, or other disposition
of the state forest.

Legislative Changes Recommended

Certain legislative and administrative changes, if adopted,
would serve to alleviate or eliminate many of the difficulties or
causes of friction and concern which were found by the committee.

Board's Rule-making Powers. The present law should be amended
to require the land board to follow well-defined, standard procedures
in establishing, amending, or repealing any of its rules or regulations.
All rules and regulations should be adopted in accordance with the
Administrative Frocedure Act of 1959 (Chapter 37, Session Laws of 1959),
and in addition all rules should be submitted to the Attorney General
for advice as to their legality. In any event, continuing reports
concerning any such actions should be provided the director of the
Department of Natural Hesources.

SUBLEASING. THE PRESENT SUBLEASING POLICY, OR POLICIES, OF
THE STATE LAND BOARD CONSTITUTE A SOURCE OF FRICTION WHICH SHOULD BE
CORRECTED BY LEGISLATION SPECIFICALLY PROHIBITING SUBLEASING RBY :
LESSEES, INCLUDING IMMEDIATE LEASE CANCELLATION IN CASES OF VIOLATIONS.

Land Values. Land board appraisers should include estimated
values in their reports which have some meaning, such as the minimum
price which might be expected for sales purposes. The board would then
be able to maintain a closer review on the practices and rental rates
set by the appraisers, as well as have fairly up-to-date and realistic

figures on this land and what rate of return is being realized from
lease rentals.

Values of Improvements. In order to provide a means of
settling disputes over the appraised value of lessee improvements, and
correspondingly increase competition, the committee recommends that
the law be amended to require an independent appraisal by someone nct
connected with any of the parties involved, including the state land
board, in cases of conflicting lease applications or sales applications
if so demanded by either party.

Conflict of Interest. Legislation should be enacted providing
that no land board member or employee should BE CONNECTED WITH OR have
a EINANCIAL INTEREST IN ANY state lease. Legislation prohibiting real
estate brokerage or sales agent activities on the part of land board
employees should also be adopted. At the same time, the committee feels
that a re-evaluation of the salary scale for the board's field appraisers
may be called for in order to raise their compensation to a level where

the board can retain competent employees without supplemental income
from real estate dealings.
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_ The committee sees no need or reason to eliminate the RETENTION
of leases on the part of any public offcial who is not directly connect-
ed with the state land board. If such a position were taken, it would
mean that upon becoming a public official, a person would have to
sacrifice what might be a vital part of his means of earning a liveli-
hood, This would be particularly punitive in the case of part-time
public officials whose services are being provided now in many
instances at a private financial sacrifice,

LAND APPRAISALS AND COMPETITIVE BIDDING. IN ORDER TO PROVIDE
TRUE APPRATSED VALUES ON STATE SCHOOL LAND AND ACTUAL COMPETITIVE
BIDDING FOR THE LEASING THERFOF, THE FOLLOWING FOUR-STEP PROGRAM IS
RECOMMENDED:

l, STATE SCHOOL LAND PARCELS SHOULD BE APPRAISED EVERY SIX
YEARS FOR LEASING PURPOSES BY A THREE-MEMBER TEAM CONSISTING OF THE
COUNTY ASSESSOR, A LAND BOARD APPRAISER, AND ONE LOCAL FARMER OR
RANCHER WHO IS A NON-LESSEE OF STATE LAND WHO WOULD BE APPOINTED BY
THE BOARD OF COUNTY COMMISSIONERS. THE APPRAISED VALUE SHOULD REPRE-
SENT THIS GROUB'S ESTIMATE OF THE FAIR MARKET VALUE OF THE STATE
PARCELS OF LAND,

2. A MINIMUM LEASE RENTAL RATE SHOULD BE ESTABLISHED AT 4
PER CENT OF THE LAND'S FAIR MARKET VALUF FOR THOSE PARCELS WHERE
COMPETITION EXISTS. FOR OTHER SECTIONS OF STATE LAND FOR WHICH COM-
PETITIVE BIDS ARE NOT RECEIVED, THE LAﬁD BOARD SHOULD CONTINUE TO
OPERATE TO COLLECT THE BEST RENTAL RATE OBTAINABLE,

3. ACTUAL COMPETITIVE BIDDING SHOULD BE ENCOURAGED IF THE
SCHOOL FUND 1S TO RECEIVE THE MAXIMUM RENTAL RATE POSSIBLE IN LIGHT
OF MARKET CONDITIONS AND CONSISTENT WITH GOOD LAND MANAGEMENT PRAC-
TICES TO THIS END, AT THE LEASE EXPIRATION DATE, ANYONE SHOULD BE
ALLOWED TO COMPETE WITH A MINIMUM BID OF 4 PER CENT OF THE LAND'S
FAIR MARKET VALUE PLUS BONUS WITH NO PREFFRENCE ALLOWED THE OLD
LESSEE AS AT PRESENT.

4, AS LONGER-TERM LEASES HAVE BEEN REPORTED BY STATE LAND
LESSEES TO BF WORTH MORE THAN THE PRESENT SIX-YEAR LEASES ISSUED BY
THE BOARD, LEASE TERMS SHOULD BF INCREASED TO 12-YEAR PERIODS WITH
THE PROVISION THAT, FOLLOWING REAPPRAISAL AND CLASSIFICATION AT THE END
OF THE FIRST SIX YEARS, RENTALS SHOULD BE ADJUSTED IN ACCORDANCE WITH
ANY CHANGE IN THE APPRAISED MARKET VALUE, EITHER,UPWARDS OR DOWNWARDS,

Lease Consolidations and Extensions. The committee considers
the board's policy of consolidating AND EXIENDING leases as one which
is not justified by resulting in more administrative efficiency when
compared to its effect of REDUCING COMPETITTIVE BIDDING and causing
concern on the part of would-be lessees that this represents an attempt
to exclude them from bidding. LEGISLATION WITH SANCTIONS SHOULD ASSURE
THAT NO LEASES ARE EXTENDED, OR TERMS AMENDED, WITHOUT PUBLIC NOTICE
AND AN OPPORTUNITY FOR COMPETITIVE BIDDING.
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Administrative Chanages Recommended

THE COMMITTEE RECOGNIZES THAT A GREAT DEAL OF THE ADMINIS-
TRATION OF OUR STATE LANDS MUST BE LEFT TO ADMINISTRATIVE DISCRETION.
HOWEVER, THE COMMITTEE COMMENDS TO THE ATTENTION OF THE LAND BOARD
;S%SAgMggISTRATIVE RECOMMENDATIONS WHICH APPEAR IN THE MAIN BODY OF
EPORT,
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It is the hope of the minority
submitting this report that it
will supply the deficiencies
which are apparent in the
majority report.

Respectfully submitted,

Representative Forrest Burns
Representative Yale Huffman
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PUBLIC SCHOOL LANDS
IN COLORADO

As a general policy, the federal government granted title
to varying amounts of lands to the states upon their admission to
the Union, Much of the land was granted for use in supporting the
common school systems, with additional grants being made for other
purposes, In Colorado, under the state's Enabling Act, sections
16 and 36 in every township, or equivalent lands, were granted for
the support of the common schools. Additionally, 50 sections each
were granted as lands for public buildings and for a state peniten-
tiary; 72 sections were granted for the use and support of a state
university, and a small amount of land (19,000 acres) was provided
for the development of commercial salt production. At the time of
the state's admission in 1876, these grants amounted to approximately
4,000,000 acres.

A State Board of Land Commissioners composed of the governor,
attorney general, secretary of state, and state superintendenti of
public instruction was established to administer these lands granted
the state. Because sections 16 and 36 were not available in every
township for granting title to the state as a result of homesteads,
Mexican land grants, Indian lands, etc., one major function of this
board was to select lands in an amount to equal the original total of
two sections per township., About one~half of this total acreage of
school land was selected in this manner.

For whatever reasons the selections may have been made at
that time, the results have been large concentrations of state
school acreages iIn some counties and little or none in other coun-
ties. As reported in Table 1, most of these large concentrations
are found in counties in the eastern part of the state., Moreover,
surface acreages administered by the state land board represents
more than ten per cent of the total county land area in six coun-
ties: Alamosa (12.0%):; Bent {14,3%); Custer {12.2%); Fremont
(13.5%); Otero (14.7%); and Pueblo (15.4%¥). On the other hand,
no surface land administered by the land board is located in ten
counties: Costilla, Delta, Garfield, Hinsdale, Mesa, Mineral,
Montrose, Rio Blanco, San Juan, and Summit,

It may be noted that, of the original grant of 4,000,000
acres, about one-fourth of the surface acreage has been sold.
However, by federal and state law the mineral or subsurface rights
are retained by the state when the land is sold., The state conse-
quently has titl? to mineral rights on approximately the original
4,000,000 acres.

1. Prior to legislation in the early 1920's, some rather small
amounts of mineral acreage were sold,
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Present State Board of Land Commissioners

The original state land board was replaced in 1911 when the
present board was authorized by constitutional amendment.?2 Board
members consist of a president, a register, and an engineer who are
appointed by the governor with the consent of the senate, The mem-
bers are appointed for six-year terms on a staggered two-year basis.

The constitutional provision does not specify any qualifica-
tions for the persons appointed as president or register, but the
person designated as engineer must be a civil engineer "who, for at
least five {5) years, has been actively engaged in the practice of
his profession." Board members are considered to be full-time
employees and are presently paid salaries of $9,000 a year,.

Section 10, Article IX of our constitution, authorizes the
State Board of Land Commissioners "to provide for the location, pro-
tection, sale or other disposition of all the lands heretofore, or
which may hereafter be granted to the state by the general government,
under such regulations as may be prescribed by law; and in such man-
ner as will secure the maximum possible amount therefor.” This
section further authorizes the General Assembly to adopt legislation
to require that the land will be "judiciously located and carefully
preserved and held in trust subject to disposal, for the use and
benefit of the respective objects for which said grants of land were
made, and the general assembly shall provide for the sale of said
lands from time to time; and for the faithful application of the
proceeds thereof in accordance with the terms of said grants,”

Administrative Organization. The office of thHe State Board
of Land Commissioners is divided into four general divisions under
the direction of the board itself. These divisions are administra-
tive, accounting, mineral, and state forest, as shown in Chart 1,

The board has a full-time staff of 26 persons who may be
classified generally as follows: administrative, six persons;
clerical, 13; field appraisers, four; and forestry and engineering,
three. Board employees, excluding the members themselves, are
under state civil service,

From time to time the board may utilize part-time services
of geologist consultants, foresters, and oil and gas appraisers in
addition to its full-time staff. Each of the four field appraisers
has been assigned a specific district in the state. These districts
?Ed thg names and addresses of the board's appraisers are shown in
~-hart 2,

2. Section 9, Article IX, Colorado Constitution
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The cost of the board's operations for fiscal year 1959
totaled $190,526.02, Expressed in other terms, the board stated
that, on the basis of 3,000,000 surface acres, the annual per acre
cost of administration was six cents, and, after adding the 4,000,000
acres of mineral richts, the per acre cost was $.0275,

School Fund Revenues., All income from the administration of
state land is credited to the several funds "owning" the land, the
largest of which are the two public school funds. That is, the
board administers land for the common schools, Colorado University,
Colorado State University, the state penitentiary, the internal
improvements fund, the public buildings fund, the saline lands fund,
and the state general fund.

Tables 2 and 3 list the receipts to the two public school
funds for the past ten years. Receipts to the public school income
fund, reported in Table 2, are distributed four times each year to
every school district in the state on the basis of aggregate school
attendance; actual county distributions made from the income fund
for 1958, 1929, and 1960 are shown in Table 4. The public school
permanent fund (Table 3), however, "shall forever remain inviolate
and intact” and only the interest received on investments thereof
may be used for distribution to the common schools, Consequently,
monies received from the sale of school land and the various royal-
ties, or the sale of any "irreplaceable assets," are deposited in
the permanent school fund,

Receipts to the public school income fund have increased
substantially over the past ten years -- from a low of $1,201,570
in 19%1 to a high of $3,994,618 in 1957, tapering off somewhat to
$3,3%3,126 in 1960. While increased revenues from land rentals
and interest in investments contributed to this gain, a significant
factor was the addition of mineral lease rentals and timber sales,
beginning in fiscal year 1953, as these receipts have been account-
ing for approximately one-third of the income fund since that time.

Revenue receipts to the public school permanent fund, on
the other hand, fluctuated considerably during the past ten years,
due largely to the fact that its sources, such as land sales and
receipts from escheated estates, have a more erratic nature than
do the receipts to the income fund., Since 1951, the lowest year in
this respect was 1953 when receipts from mineral lease rentals and
timber sales were no longer credited to the permanent fund but were
deposited in the income fund,

Cenate Joint Resolution No. 24, 1960 Session

In the 1960 session, the Colorado General Assembly adopted
Senate Joint Resolution No. 24 which directed the lLegislative
Council "to study the procedures and policies of the state hoard of
land commissioners with a2 view toward securing a maximum revenue
yield to the public school fund.” 1In the course of its undertaking,


http:8190,526.02

the committee appointed by the Legislative Council to carry out this
study held a series of five regional hearings in various areas of
the state, followed by a state-wide hearing in Denver gn October 6-
7. In addition, the committee directed the preparation of various
data "'in order to shed light on questions which heretofore had been
largely unanswered and subject to speculation in many respects.

This report therefore represents a summary of the committee's activ-
ity over the eight months of its existence, from April to December,

Statutory Provisions and Administrative Practices

Statutory provisions governing the administration of state
lands are provided generally in sections 112-3-1 through 112-3-46,
1953 Colorado Revised Statutes, as amended, based on a law passed
in 1919, The 5tate Board of Land Commissioners has supplemented
these provisions by adopting rules and regulations regarding the
leasing of surface lands and mineral rights.

General Administration

The state land board is required to maintain a complete
record of its proceedings and to preserve all important papers and
documents pertaining to state lands. Normally, board meetlings for
which a record of proceedings is kept are held on a semi-monthly
basis., These meetings are largely devoted to matters of authoriz-
ing sales, investments, exchanges of land, and reviewing conflicting
lease applications, appeals from previous actions or decisions of
the board or its employees, etc.

In addition to the board's general powers and duties in
regard to the leasing and selling of land, the law directs the state
land board to select and locate all lands granted the state by the
federal government. As these selections were completed for all
practical purposes by 1920, this is no longer a major function of
the board.

Another section, C.R.S, 112-3.42, which has remained un-
changed since its passage in 1919, authorizes the land board to
exchange lands with the federal government. Most of the land in
the State Forest in Jackson County was acquired in this manner, and
this process is still being utilized. Only recently the board
attempted to trade 25,000 acres of state land in E} Paso County,
which is leased to Fort Carson, for federal land utilization ("LU")
land in Southeastern Colorado. In this instance, it was reported
to the committee, the trade fell through as a result of pressure
from lessees of the federal land who did not want to pay the higher
lease rental rates if the state were to acquire this LU land.



Table 2

PUBLIC SCHOOL INCOME FUND RECEIPTS
Fiscal Years 1951 Through 1560

Receipts 1951 1952 1953 1954 1955 1956 1657 . 1958 1959 1660
Land Rentals

School land 5 622,459 3 Ta2, 37 0§ 92%,081 1,065,072 51,085,061 31,164,593  $1,124,9% 31,180,517 31,183,004 $1,241,316
State Fores: & timber sales 4,644 4,295 43,050 53,304 69,795 69,048 67,666 54,682 49,961 25,343
Interest on Investments 574,464 547,850 595,624 625,240 664,566 697,819 739,832 791,784 858,563 B%,717
tireral Rentals ——— --- 677,775 £15,600 1,245,828 1,410,152 1,p61,942 1,211,899 1,448,437 1,189,750

Miscellaneous 3 11 ——— _— —— _— o921 _— _— _—
Total 1,200,570 31,294,463 T0,041,530  $2,559,225  §3,035,250 53,241,612 33,594,618  33,038,8BC  $3.540,01% $3,393,126

Table 3

PUSLIC SCHOOL PERMANEMT FIND RECEIPTS
Figcal Years 1951 Through 1960

Bevenue Heceipts 1951 1952 1953 1954 1955 1956 1957 1958 1950 1960
Sales
Landsg¥* . 5 534,370 3 486,995 B 394,207 3 281,125 % 242,8l4 P 269,404 3 366,010 T 215,802 $ 235,508 5 360,959
Fights of way 9,536 10,969 7,395 9,715 18,323 18,011 122,664 15,688 14,618 8,467
[mprovements aTs a4 0 2,922 228 2728 320 100 _—— _—— 1,200
Timber, sand & gravel 49,343 41,670 — —_ ——- —a- - R -——— -
¥ineral Royalties 43,542 74,130 77,209 176,322 396,90 609,364 534,635 649,455 778,014 674,198
Mineral Pentals 481,681 578,583 — - wan . ——— .- .- ---
Transfers - escheated estates 11,612 12,241 14,084 6,359 2,385 13,839 2,663 17,294 8,307 9. 818
Mscellareous 7,011 =,3L7 - 271 20 £ad - 3 e N o=
Tuk-total 3TTI98, 071 ;1,009,935 5 465,797 5 574,030 5 661,030 3 007,582 31.026.072 5 898,242 § 1,040,447 3 1,0%4 842
lan-Pevenue Beceipts
Repayments of loans 3 22,3472 3 69,668 3 62,769 $ 99,641 3 106,325 3 153,638 5 131,455 3 384,559 $  £ald, 385 5 228,994
Irvestments ligquidated 1,111,741 L,044,987 T8, 234 1,215,360 955, 345 661,632 586,248 Ti€,609 1,038,429 2,463,632
Total $2,272,15% 32,234,600 31,338,8G0 51,889,031 31,722,710 31,722,852 1,743,775 31,999,410 32,732,261  $3,747,468

¥ Includes payments an certificates of purchase,



County

Table 4

STATE PUBLIC SCHOOL INCOME FUND DISTRIBUTION
Fiscal Years 1958 Throuqh 1960%

Adams
Alamosa
Arapahoe
Archuleta
Baca

Bent
Boulder
Chaffee
Cheyenne
Clear Creek

Conejos
Costilla
Crawley
Custer
Delta

Denver
Dolores
Douglas
Eagle
Elbert

Z1 Paso
Fremont
Garfield
Gilpin
Grand

1958

Apportionment Payment
$ 191,976 % 159,419
21,728 21,741
202,748 235,304
7,026 6,272
15,038 15,038
17,908 17,369
113,370 113,438
15,540 15,540
6,332 6,332
5,914 5,914
25,907 26,161
12,431 12,411
10,371 10,089
3,126 3,126
35,352 36,514
742,728 742,728
9,359 5,391
10,366 16,493
10,877 10,199
8,765 7,520
220,697 221,693
35,063 36,059
26,087 25,970
1,516 1,457
g,136 G,136

1959

Apportionment Payment
$ 208,945 $ 176,054
21,562 21,559
211,125 244,016
6,419 5,838
15,744 15,744
17,165 16,676
116,900 116,985
15,708 15,708
6,259 6,259
5,860 5,860
25,080 125,325
13,835 13,835
9,935 9,272
2,724 2,724
31,643 34,693
741,951 741,951
5,403 5,419
10,658 10,779
10,415 9,765
8,177 7,101
234,372 235,313
35,210 35,205
26,091 26,058
1,394 1,329
9,121 9,377

1960%*

Apportionment Payment
$ 222,294 % 188,027
20,218 20,455
212,940 247,207
6,817 6,277
14,341 14,341
16,113 15,631
116,343 116,366
14,615 14 ,61%
6,091 6,091
5,477 5,477
24,095 23,765
12,581 12,581
9,494 8,547
2,405 1,984
31,832 32,806
711,505 711,505
5,211 5,211
10,500 10,566
9,689 5,086
7,751 6,%09
243,697 244 627
33,846 34,255
23,982 25,3048
1,205 1,174
8,273 8,521
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Table 4 Continued:

County

Gunnison
Hingdale
Huerfano
Jackson
Jeffersan

Kiowa

Kit Carson
Lake

La Plata
Larimer

Las Animas
Lincoln
logan

lesa
#ineral

"affat
lMontezuma
ontrose
tergan
Jtera

Ouray
Fark
Phillips
FPitlkin
Frowers

Pueblo

Eio Blanceo
Pio Grande
Routt
Saguache

1958

Apportionment Payment
3 10,750 % 8,971
261 205
15,381 15,381
4,546 4,546
221,450 221,450
5,781 5,781
1%,682 15,490
17,337 17,337
40,487 41,298
82,588 93,211
51,013 51,013
12,913 13,163
46,605 46,265
109,872 110,223
1,065 1,065
15,258 15,258
29,947 29,947
42,725 41,633
52,306 53,083
£2,262 63,797
5,320 5,067
3,026 3,026
11,329 12,109
4,010 4,617
32,388 32,927
226,819 225,444
14,028 14,028
27,313 26,414
16,411 16,252
12,046 12,678

1959
Apportionment Payment
3 13,829 % 10,138
62 -0~

14,428 14,428
4,223 4,223
230,630 230,630
5,814 5,814
l1la,753 14,547
17,716 17,716
42,189 42,832
91,656 62,305
47,882 47,882
12,572 12,722
43,244 42,949
109,318 104,609
1,031 1,031
14,958 14,958
35,712 35,712
42,430 41,365
49,570 50,418
59,217 60,993
4,511 4,262
3,256 3,256
11,3%2 11,8489
4,064 4,632
31,733 32,221
227,035 225,791
12,647 12,947
26.,41% 29,586
15,125 14,549
11,043 11,634

1960%*

Apportionment Payment
% 10,077 % 9,487
242 222
13,279 13,279
4,141 4,141
230,066 230,066
5,310 5,310
14,062 13,85%
12,815 12,815
40,885 41,444
87,191 87,810
43,7256 43,256
11,691 11,616
40,681 40,332
102,31¢C 102,580
804 804
14,600 14,600
34,776 34,776
40,178 39,7264
48,577 49,381
85,649 57,193
a, 000 3,714
3,376 3,376
10,453 10,975
4,130 3,280
30,394 30,876
217,426 216,321
12,159 12,149
25,562 25,008
14,226 14,07
10,872 11,519
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Table 4 Continued:

County

San Juan
San Miguel
Sedgwick
Summit
Teller

Washington
Weld
Yuma

Total®®x

*  The column heading "appertionment" signifies the amount of money allocated
However, due to school districts overlapping county lines,

to each county.
Totals may not balance

actual payments to the counties vary in most cases,

- il
1958

Apportionment Payment

% 2,343 $ 2,343

6,743 7,674

12,029 11,789

2,689 2,689

5,902 5,902

19,859 15,481

157,064 155,903

21,799 22,120

33,181,889 33,181,889

as a result of rounding to nearest dollar.

#% Fiscal vear 1960 includes 38,120 from the previous fiscal year,

o - -
1959

Apportionment Payment
$ 1,984 % 1,984
6,510 7,448

10,797 10,558

3,468 3,213

5,709 5,709

15,295 14,825
153,996 152,802
21,130 21,485
53,208,263 33,208,064

**% Actual distributions are made on a quarterly school-year basis (April 1 through)
March 31}; however, the funds are distributed the guarter following collection

and thus annual totals differ between Tables 2 and 4.

- " b 3 ‘
" T
1060 %

Apportionment Payment
$ 1,593 3 1,593
6,287 7,103
10,089 9,921
3,702 3,454
5,548 5,548
14,742 14,391
147,317 146,253
20,111 20,318
$3,123,857 33,123,857



In 1957, the General Assembly created the State Depart-
ment of Natural Resources which would "develop an integrated state
policy for the conservation and development of natural resources,
negotiate with the federal government in the natural resource and
conservation fields, develop constructive programs for effectuat-
ing conservative use and orderly development of natural resources
of the state," and have general supervision and control of all
agencies within the department.3 The State Board of Land Com-
missioners was one of the several state agencies placed in this
department, and is consequently directed to give "due regard” to
over-all policy set by the Department of Natural Resources,

Leasing of Surface Rights

Section 112-3-18, 195%% C.R,S. Supplement, provides that
public lands will be leased by the board so as to produce an
"optimum long-term revenue," with no lease for grazing or agri-
cultural purposes to be issued for a period longer than ten years.
In determining maximum benefit to the state in the renewal of any
expiring lease, the board is directed to consider the care and use
given the land and the development work done by the lessee in con=-
serving and promoting the productivity of the land and the
classification, location and contribution to the unit controlled
by the lessee. Freference is provided present lessees in that,
before the land "shall be leased to anyone other than the present
lessee, the present lessee shall be given ten days notice and an
opportunity during said ten days to negotiate with the state
board of land commissioners coencerning a new lease,”

The sectlion further provides that the board make a list-
ing of all leases in advance of their expiration date, on a
guarterly basis, and at least five days prior to the beginning
of each quarter a copy of this listing is to be transmitted to the
county clerk in each county contailning land to be leased. This
copy is provided for posting in a conspicuous place in the court-
house and another copy is posted in the office of the land board.

All lease applications are to be in writing, stipulating
the rental the applicant is willing to pay and under such other
regulations as the board may prescribe. An applicant must also
furnish evidence of his responsibility to carry out the terms of
the lease and any applicant other than the present lessee must
deposit with his application a sum of money equal to the payment
of the first year's rental. The board is granted the power "to
cancel and terminate any lease at any time if it finds that a
lessee has violated any of the provisions of the lease or made
any false statement in his application therefor."”

3. Section 3-15-4(1), 1957 C.R.S. Supplement.

. Lands within city boundaries may be leased for a term not
exceeding 50 years. All such lands shall be reappraised and
classified at least every five years, and lessees thereof
must pay any increased rental or forfeit the land under lease
{Section 112-3-20, 1953 C.R.S.).
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The General Assembly in 1937 authorized the land board to
adjust rentals when "in i*s opinions conditions justify" this
action.,® All lease rentals are payable in advance,® and lessees
must be bonded to secure the state against loss.”?

Under the provisions of Section 112-3-6, 1953 C.R.S,, the
land board may require written reports from its appraisers on such
items as the general character, adaptability, and estimated value
of land parcels, In this connection, the law also authorizes the
state land board to reclassify and reappraise any lands owned by
the state at its discretion.B

In the event a person applies to lease state land upon
which there are improvements belonging to another party, before
a3 lease is issued he must first pay to the owner the price of the
improvements as agreed upon by the two parties or as fixed by the
land board.9 Otherwise he cannot be issued a lease.

In amplifying these statutory provisions, the State Board
of Land Commissioners has adopted various rules and regulations.
At times, however, the board has changed or suspended its own
rules as it deemed necessary.

By board regulation, lease applications must be filed at
least 60 days prior to the expiration of the existing lease.
"However," the board points out, "the Board is not obligated to
accept the high bid, but can still make the deal which we think
will be the best for the State and schools in the long run. In
other words, the present lessee will have to meet any other bid
which the Board feels is made in good faith and within reason,"10

Lessees are permitted to assign their state land leases
subject to board approval. Following the adoption of the 1955
amendment to section 112-3-18, the board reduced the assignment
fee levied in such cases to an amount equal to one year's rental.
Previously, the board collected a consideration for approving a
lease assignment of two and one-half times one year's rent, The
board reported its reason for the fee reduction in its bulletin
issued on May 27, 1955:

Section 112-3-14, 1953 C.R
Section 112-3-17, 1953 C.R
Section 112-3-30, 1953 C.R
Section 112-3-9, 1953 C,R

Section 112-3-19, 1953 C,
General Bulletin No, 2, O

OVD-LD

R.S.
ctober 14, l955.
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"Under the new law, the holder of 2 lease has the prefer-
ence right of heing able to meet the high bid, but we do not feel
he receives quite so much when he takes over a lease on an assign-
ment, so we are reducing that consideration to one year's rental.
When we werc collecting two and one-half times an annual rental we
took up the 0ld lease and issued a new one s0 that the assignee
had protection for five years; but under the present law that
would not work as we are required to post expiration dates in the
court houses, and if we arbitrarily issue a new lease for five
years, where the old one only had a year or two to run, it would
be contrary to law as it would deprive any prospective applicant
for land he desires to lease,"

The board stated to the committee that no effort is made
to determine any profit from conveyances of state leasesi several
years ago, when the bhoard tried to do this, it wes found impossible
to administer, In the past two years, the board said, there were
243 lease transfers involving 290,597.9 acres with 3$95,990,80
heing collected as consideration for the assignments,

In regard to the federal soil banking program, some lessees
placed their leased state land in this program, thereby receiving
a set income of a given amount per acre for the life of the con-
tract. Some controversy drveloped over this practice, however,
particularly where the land concerned was classified by the state
land board as grazing land and not agricultural land, since the
federal program had been established to reduce cultivation of
crop land., The state land board treated this issue as one not
requiring any procedural or policy changes. In essence, the board
adopted the position that placing state land in the soil bank was
the sole business of the lessee so long as he continued to pay the
rental rate which had been set by the board. In 1659, Congress
enacted a law prohibiting the placing of any more state-owned
land in the soll bank program so that this is no longer a current
problem.

lLeasing of Mineral Rights

The leasing of mineral rights by the State Board of Land
Commissioners, authorized by section 112-3-13, 1953 C,R.S,, is
left to the board's discretion even more than surface leasing.
The General Assembly did provide in 1925, however, that leases
concerning mineral rights on land owned by the Fort Lewis School
be made by the land beoard "with the consent and approval of the
state board of agriculture,"ll As with surface leases, rentals
must be paid in advance., On the other hand, a mineral lease may
be cancelled by the lessee at his option.

11, Section 124-14-30, 1953 C,R.S.
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Generally. Unlike grazing or agricultural surface leases,
0il and gas leases are initially issued on a strictly competitive
bid basis, for a five-year period, with the lessees usually granted
the privilege of having the leases extended for a second five-year
term without competition but at an increased minimum annuval rental
of $1 per acre compared to 50 cents per acre for the first five
years, The board's procedure on the sale of these leases is con=-
tained generally in Regulation No, V - Leasing Procedure, in its
"Regulations Relating to Colorada Oil and Gas Leases," effective
January, 1939, O0il and gas lease sales are held on the third
Wednesday of each month, Lands offered are selected either by
application, by request from industry, or by motion of the land
board. No formal legal advertising is made, but copies of sale
notices are (1) mailed to all parties on the board's mailing list,
(2} furnished to at least two commercial publications and in such
other publications as designated by the board, and (3) posted in
a conspicuous place in the board's office.

Three methods are used for sale procedure: sealed bids,
oral bidding, and leases by application. Sealed bids are accept-
ed on any tract listed in the sale notice. The minimum acceptable
sealed bid offer is $10,60 per acre, A lease will be awarded to
the person making the highest acceptable sealed bid, In the event
of identical bids, the board will notify those involved that they
are to submit new sealed bids within ten days. All tracts on
which acceptable sealed bids are received will be withdrawn from
the oral bidding.

There is no minimum bonus offer in oral bidding, i.e., a
minimum bonus of $10 per acre is required in sealed bids. Leases
under oral bidding will be issued upon payment of the filing fee
{ten cents per acre) plus one year's rental at 50 cents per acre.
Any bonus offer will bhe in addition to this basic minimum of 60
cents per acre,

Any land not leased either by sealed or oral bidding may
be leased on a first-come, first-served basis starting on the
morning of the first reqgular business day following each monthly
sale. The regular five-year lease will be issued under a charge
of ten cents per acre filing fee and 50 cents per acre rental
fee,

The board's policy is to keep as much of the state's
mineral rights under lease as possible and not to hold eoff such
leasing to await a possible increase in value as a result of
successful development. In the board's opinion, "this would
definitely constitute speculation with Colorado school land
income and the board does not believe it should operate in such
a manner,”

- 15 -



In this connection, Mr. Leonard Aitken, vice president
of the Rocky Mountain 0il and Gas Association, reported to the
committee at its Durango meeting that there are four factors or
periods influencing mineral leasing: (1) during the early
exploratory period, it is quite normal that leases will be ex-
tended at a relatively low price in terms of rental, bonus, and
royalty figures; {2} in the next period, companies will attempt
to block up acreaqge and prices will be a little higher; (3) the
following period includes initial drilling with even higher
bonuses paid; and {4) the final period takes place after a dis-
covery well has been drilled and prices are apt to rise,
However, Mr, Aitken stressed that the lease "play," or interest
in obtaining leases, may cease after any one of the first three
periods.

Moreover, he emphasized that these periods represent
increasing levels of speculation. That is, a landowner either
could lease right away or await future developments, but he
should realize that there is more risk with each step. In this
respect, he said, different considerations are going to govern
the leasing of state land compared to private land in that a
private landowner can take a gamble without criticism while the
public generally believes it is not good to speculate where
public funds are concerned.

Fort Lewis 0il and Gas lLeasing. In 1909, the block of
Fort Lewis land in La Plata County was granted to the state to
use in creating a school for Indians, After acceptance of the
grant by the governor, in 1911 the Colorado General Assembly
created the Fort Lewis School and subsequently (in 192%5) pro-
vided for the joint leasing of mineral rights by the State
Board of Agriculture and the State Board of Land Commissioners.

The first mineral lease of record on the Fort Lewis
land is a coal mining lease dated July 8, 1925, but there is no
record of any mining having been done under this lease, More
than 25 years later, the first 0il and gas lease of record was
issued to the Great Western Drilling Company for a five-year
term ~-- from February 1, 1992, to February 1, 1957.

All 6,318.%6 acres of land in the Fort Lewis block was
leased at a total of $2.91 per acre ($.11 per acre filing fee;
$.25 per acre rental, which was paid for two years in advance;
and $2.5% per acre bonus), and for the five-year period the
lease was in effect the state collected a total of $24,705.57.

Great Western drilled two dry test wells in this block
of land before halting its operations. The first well, which
was started on June 24, 1953, and completed on October 14, 1953,
was drilled to a depth of 10,216 feet but no shows of oil or
gas were reported. The same reports were made after drilling
had been completed on the second well on August 30, 1956, at a
total depth of 3,095 feet, '
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Despite the two dry holes, interest in leasing the
mineral rights on land in the Fort Lewis block again picked up
in 1957 as a result of promising developments to the southwest,
and several sections were leased solely by the state land board.
The board reported to the committee that its action was "due to
an oversight of Section 124-14-10, C,R.S,, as the board had no
knowledge of the existence of this statute which pertains only to
the Fort Lewis tract of 6,400 acres, The board operated in the
belief that Article IX, Section 10, of the Colorado Constitution
vested full authority in the board to so act." However, the
State Board of Agriculture later declined to agree to these leases
and on January 21, 1958, requested the land board to cancel them,

On April 21, 1958, all lessees were notified by the
State Board of Agriculture that it considered the leases invalid
and refunded to the lessees any money which they had paid thereon,
All lessees, except British-American Oil Producing Company and
Sunray Mid-Continent 01l Company, relinquished their leases,
These two companies disagreed with the opinion and action of the
State Board of Agriculture and, after declining to surrender
their leases, are being sued along with the State Board of Land
Commissioners to clear title on the land in the Fort Lewis
block,

The following tabulation contains a chronological his-
tory of the 58 state 0il and gas leases issued in lLa Plata
County from 19%1 through 1958, including those involving Fort
Lewis land. In examining this list, it should be noted that,
between 1952 and 1954, the land board increased the minimum
lease bid from $ .36 per acre (% .1l filing fee and 3 ,2% rental)
to 5 .60 per acre ($ .10 filing fee and $ .50 rental), exclusive
of bonus.

Of the 98 leases involved, ten were sold for the mini-
mum rate with no bonus offered, 13 leases had bonus bids of 31
per acre or less, 27 leases had bonus bids of more than $1 and
less than $% per acre, and eight leases contained bonus bids of
more than 1% per acre, the highest being %15 per acre bonus for
3U-33N=-12W in August of 1953,

State 0il and _Gas Leases in La Plata County

1951-1958
Total Price
Month and Year Parcel Per Acre
April, 1951 36-35N-8W $ 1.62
16=-35N-7W 1,16
14-34N-8W 4,04
15-234N-8W 4.04
17-34N-8W 4.04
20-34N-8W 4,04
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Total Price

Month and Year Parcel Per Acre
April, 1951 {contd.) 15-34N-12W $ 1,61
22-34N-]12W 1,61
August, 1953 4U-34N-11W 5,39
QU-34N-~11W 5.35
AU-33N-12W 15.36
10-33N-~-12W 12.86
11-33N-12W 12.86
17-33N-12W 12,86
February, 1952 Ft. Lewis Block {all)* 2.91
November, 1954 24 -34N-TW .60
25-34N-"TW .60
19-33N-6W .60
March, 195% 18-33N-6W 4,35
2~34N-9W 1.10
35-34"N-oW .85
June, 1956 3~35N-7W .85
16-35N-7W 3.8%
36-35N-7TW 5,85
16~35N-8W 3.85
31-35N-8W 4,60
November, 1956 36-36N-TW 60
16~35N-10W 1.60
36~35N-10W 2.10
16-35N-10W 2,10
16-35N-12W 4,10
36-35N-12W 3.85
36-36N-12W .60
36-36N-13W 3.85
February, 1957 25-35N-9W 1.60
35-35N-oW 1.60
36-36N-11W .60
May, 1957 36-36N-8W 1.10
36-34N-9W .85
16-35N-GW .60
36-35N-9W .85

¥ Asterisk denotes Fort Lewis land,
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Total Price

Month and Year Parcel Per Acre
May, 1957 (contd,) 33=35N-11wW* $ 1.85
15-34N=-12W 11,35
August, 1957 J4=~35N-11W* 1,10
35-35N-11W* . 8%
September, 1957 l-35N~-11W* 1.85
2-34N~11W* 1.85
3-34N-11W* 1,39
4-34Nw 1 1W* 1.85
9-34N-11W* 2.3%
10-34N-11W* 1.8%
11-34N=-11W* 2.10
12=-34N-11W* 2,35
March, 1958 18-.33N-6W 3.3%
7-34N-6W .60
19-34N-6W .60
16=-34N-7W 4,10
July, 1958 2-34N-6W 60

Sales of State lLand

The policy of state land boards in the past has been
generally to refrain from selling state land., Major exceptions
to this rule have been cases of isolated tracts having a rather
high administrative cost or where land sales seemed the best way
to settle disputes between neighboring ranchers,

Along this line, section 112-3-23, 1953 C,R,S., prohibits
sales of school land except that "parcels consisting of not more
than one hundred sixty acres may be sold when the state board is
of the opinion that the best interests of the school fund will be
served by offering such parcel for sale." As this statute pro-
vides administrative discretion to the land board in the sale of
any school land, on June 1, 1959, the board instituted a policy
allowing a lessee to retain his leased land on which a sale
price had been accepted by increasing his rental rate to a figure
which will equal 75% of the amount the sale price would produce if
accepted and invested at 4%." The board's reasoning for this
policy is that the school fund will be much better off to retain
the land, believing that the land may appreciate considerably in

¥ Asterisk denotes Fort Lewis land,
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value in the future, and that under these circumstances the board
can afford to saiﬁifice one-fourth of a possible four per cent
interest return,

All sales of state land must be at public auction, In
addition, section 112-3-25, 1953 C,R,S,, requires that proposed
sales be advertised in four consecutive issues of a weekly paper
in the county where the land is situated. Also, if there are
authorized improvements which have been made by the lessees, the
purchaser must pay to the lessee the value of these improvements
as appraised under the direction of the land board,

Investments Authorized

Section 123-4-1, 1953 C,R,S5., limits investments of per-
manent and income state school funds to the following, as directed
by the State Board of Land Commissioners: (1} interest bearing
warrants of the state of Colorado; (2) bonds of the state of
Colorado; (3) loans on cultivated farm lands or on improved and
operating ranches within the state of Colorado; (4) bonds of
school districts within the state of Colorado; {5) bonds of water,
sanitation, metropolitan and fire protection districts of the
state of Colorado; (6) bonds of any county, city, town, or city
and county of the state of Colorado; and {7) bonds or other obli-
gations of the federal government,

No investments may be made in bohds of any county, city,
town, or city and county until the Attorney General has first
determined their validity and a minimum interest income of two
per cent per annum must be received, Also, no bond or other
obligation of the federal government may be purchased unless it
will yield an annual income of three-fourths of one per cent or
more,

12, 1In 1999, the board's return on its investments averaged
3.17 per cent.
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Comparison of State Land Activities in 1% States

As mentioned earlier, the states received varying amounts
of land from the federal government upon their admission to state-
hood, Some states, notably those in the western half of the nation,
retained these lands instead of selling them completely and invest-
ing the proceeds therefrom.

The committee surveyed the 14 other western states to com-
pare their treatment of state lands and, where not sold, the
administration of these lands, The following tabulation lists the
states surveyed together with the amount of state surface and
mineral acreage being supervised, based on the most recent figures
available:

State Surface Acreage Mineral Acreaqe
Arizona 9,071,350 NLA,
California NLA, NJA.
Colorado 3,100,000 4,070,782
Idaho 3,741,175 NLA,
Montana 5,061,231 N.A,
NMebraska 1,628,575 NLA,
Nevada 2,280 NLA,
New Mexico 11,500,000 13,500, 000
Horth Dakota 958,305 N.A,
O%lahoma 797,286 1,024,268
Oregon NLA. N.A,
South Dakota N.A, 5,247,243
Utah 2,900,000 N.A,
Washington 3,000,000 N.A,
Yyoming 4,137,295 4,137,265
.A, = not available

It may be noted that information is not reported for a
number of the states, However, on the hasis of the available
data, the states' ranking in regard to size of surface acreage
iz (1) llew Mexico, (2) Arizona, {3) Montana, (4) Wyoming, (5
Idahoa, (6} Colorado, (7) Washington, (8) Utah, {(9) Nebraska,
(10) torth Dakota, (11) Oklahoma, and {12) Nevada., Nevada has
sold all but 2,280 acres of the school land it was granted, as of
June 30, 19%9, and for that reason is not comparable to the other
14 states on many of the points discussed subsequently.

Colorado's DP’rogram Generally

While somewhat limited by the {act that not all of the
states replied to the questions raised, on the basis of the com-
parisons made the Colorado State Doard of Land Commissioners ranks
above average in terms of per acre rentals on agricultural,
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grazing, and oil and gas leases, especially when compared to the
neighboring states of Arizona, New Mexico, and Vyoming., Moreover,
with the reservation that the comparative quality of land in tke
various states is an unknown factor, rentals per acre on grazing
leases are higher in Colorado ($. 315, where the rates are deter-
mined on the basis of the appraised value of the land, than in the
states using a carrying capacity basis: Arizona, $.05; Idaho, $.11l;
Montana, $.09; New Mexico, $.0%; Oregon, $.08; and Washington, $.20,

The Colorado Land Board, with 3,100,000 acres of surface
land, ranks about in the middle in the amount of acreage under super-
vision, Its administrative arrangement is unique among the other 14
states in that Colorado is the only state using a full-time board to
administer state land.

The leasing methods followed to determine rental rates are
basically about the same in these states., The main difference
appears to be in the factors used in establishing land value and the
emphasis placed on carrying capacity, :

Most of the states, like Colorado, sell relatively few
parcels of land. Mevada, which has only some 2,280 acres of state
land remaining, is the major exception in this respect.

Except for Montana, none of the states reported interest
returns on investments of more than 3.5 per cent.due largely to the
general limitation on investments to government bonds. Colorado
showed an interest return of 3.17 per cent in 19959.

In comparison with the other states, Colorado's percentage
of administrative costs of 3.45 per cent in 1959 appears to be
nominal., Interestingly enough, no correlation is found in the
number of acres per full-time employee between states using a carry-
ing capacity formula for grazing lease rentals and those which do
not. In fact, the states with the greatest number and least number
of acres per full-time employee are both carrying capacity states --
Montana, 316,326 acres, and Washington, 23,256 acres, Colorado is
below the average with 119,230 acres per full-time employee.

Colorado is grouped with several states in regard to maxi-
mum leasing periods at ten years, Unlike a few of the states,
Colorado has no restrictions on the maximum amount of land which
may be leased to a single lessee nor does it have any special lessee
restrictions or qualifications,

A more comprehensive bonding program is found in Colorado
than in any of the other states. Similar to Coloradp, preference
provisions are noted in all but three states, Colorado does not
provide "landowner services" to its lessees, but a few of the
states do in a rather limited manner,
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Table 5 compares the use o} boards or executive officers
as the primary administrator of state Yands, based on a8 review of
the laws of the 15 states, As Lhown therein, Colorado is the
only state using a full-time bodrd to admintister stale lands,
while 13 states use a single ecleciive or apoointive official.
California, which has a part-time Loard, probably vtilizes the
59r¥ices of a full-time executive in its administrative arrange-
nent ,

In the 13 etates having a full-iime single administrator
specifically provided for by law, all but tac (Nevada and New
Mexico}l maintain part-time boards or commissiens. The membership
consists of lay members for the most part in Arizona, Nebraska,
and Utah, and public officials in Lthe vemaining elghi states. One
furction of these pari-time bosrds, is to serve as a separate appeals
body in seven of the statoes,

Meothods Used *o Determire Rental Ratos

Leases dnvolving surface riagbts to state land may be issued
{or various purposes, but in general surisce leases for the mosi
sart involve oilher land {for eculiivation or grazinag rights. Sub-
surtace leacing of stave land 1oday primariily consisis of oil and
gas exploration or production aclivities. In Takle 6, the methods
used by the several western states Lo determine rental rates on
aaricultural, grazinag, and o3l and g7s leasss are summarized,

In ihe case of agricultural Jeaces, the most common method
reporied for the 12 states wheroe Infaormation 1s available 1s to
base the lease reortal rate on Lhe appraiscd value of the land.
This method is used in eight states including Conlorado. Two states,
idano and Moritana, base the renlal rate on the productivity of the
Land, and ¥Washington has an optional sysiem Involving both land
vialue and productivity. The finet state in this comparison, New
Moxico, establishes its rental rotes by statute, Generally, how-
ever, for all of these states Lhe basic consideration in determining
rental rates appears to be ene of land value, whether it involves
productivity only or other faclors as weil,

A total of saven stales lssue arazinag loases on the basis of
carrying capacity: Arizona, [daho, Mentana, MHew Mexico, Qklahoma,
Oregon, and Washinaton. The other six states reporting on this item,
including Colorado, determine grazing leace rentals on the appraised
value of the land, 11 would acem, however, that in the latter
determination a sianificant foctar in ascertaining land value would
he the carrying capacity of the arreaae so that, as a practical
matter, there may not be any substanliial d4ifterencoe in the basic
methods followed,
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Considerable variation is reported for minimum rental rates
per acre for oil and gas leases shown in the last column in Table 6.
Minimum rates range from ten cents per acre in South Dakota to 31
per ,acre in five states - Arizona, California, Montana, Nevada, and
Utah. Three states provide minimum rentals of 25 cents per acre,
in North Dakota, Oregon, and Wyoming, and in three other states,
Colorado, Nebraska, and Washington, the minimum rate is 50 cents
per acre. In New Mexico, the commissioner establishes the minimum
01l and gas lease rental rate per acre.

Lease Rental Income

Surface Leases., A comparison of rental income per acre
from surface leases is reported in Table 7 for those states where
this information is known, Where possible, the rentals shown on
a per acre basis are classified as to agricultural, grazing, other
leases, and total,

On the basis of total surface income per acre, Oklahoma
leads the nine states reported for 19%8, 1959, or 1960 with an
average of $1.31 per acre, followed by Nebraska and Washington with
respective averages of $1.1% and $1.02 per acre. Colorado ranks
next with a $.42 per acre average.

In terms of agricultural leases, Washington has by far the
highest return with an average of $7.03 per acre., Montana is
second, with 33,16 per acre, and Colorado is third in this five-
stote group with $2.%6.

Of the eight states for which income from grazing leases
is available on a per acre basis, Colorado ranks first with an
average of $.31; Washington and Wyoming are next with a rental
rate average of $,20 per acre, One-half of these eight states
have grazing rental averages of less than $.10 per acre - Montana
{3.09), Oregon (3.08), and Arizona and New Mexico ($.05),

Based on the information in Table 7, the following tabula-
tion lists the states and average rental incomes per acre where
known for the most recent year reported, i.e., either 1958, 1959,
or 1960:

Total Surface Income

Agricultural Leases

Grazing Leases

Oklahoma $1.31 Washington  $7.03 Colorado $.31
Nebraska 1,15 Montana 3.16 Washington .20
Washington 1,02 Colorado 2,56 Wyoming .20
Colorado A2 Idaho 2.10 Idaho 11
Montana Al Arizona 1.97 Montana .09
North Dakota .40 Oregon .08
Idaho .17 Arizona .05
Arizona .10 New Mexico .05
New Mexico .05
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Table 6
SUMMARY OF METHODS USED TO DETERMINE RENTAL RATES ON
AGRICULTURAL LEASES, GRAZING LEASES, AND OIL AND GAS LEASES
Agricultural Leases Grazing Leases Qil & Gas Leases
Appraised Appraised
Value of Productivity Rentals Paid Value of Carrying Minimum

State Land of Land Crop share - {ash rate Land Capacity Rental Per Acre
Arizona X - —- X - X $1 to $1.25/A
California X _—— o ¥ X c—— $1/A
Colorado X R - X X —— 50¢/A
Idaho _—— X _—— X ——— X _———
Montana —— ¥ X —_— - X $1/A
Nebraska X - - X X — 50¢ A
Nevada - - - -—— ——— —— $1/8
New Mexico (a) - - X .- X ---  {b}
North Dakota X -——- — —— X -_— 25¢ /A
Oklahoma x(c) — ——— X —- X -
Oregon -— ——— - ——— -— X 25¢/A
Sout I'))akota (d) --- - {d} {d)} - 10¢/A
Utah'® - - - _———— _——— - $1/A
Washington X(f) x{f) x(f) X (f) - X 50¢ /A
Wyoming X - - X X -—- 25¢ /A

Set by statute: 25¢/A for dry farming; 3$1/A for irrigated land:; and $2/A for cotton land,

Set by commissicner,

Minimum rate of 5% of appraised value.

Not less than 120% of the average taxes on same class of land in county where located,

Information on land leases not known,

Washington uses an optional method of sharecrop {30% rate) rental on 120,000 acres of wheat land in addition to
its Tethod of cash rentals based on the carrying capacity and market value of similar agricultural land in
ocality,
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Table 7

COMPARISON OF RENTAL IMCOME PER ACRE FROM SURFACE LEASES BY STATES AND BY YEARS

1540

1880

1955

1959

State Rental
Rate Per Acre

State Hental
Rate Fer Acre

State Yental
Rate Per Acre

Staite Rental
Rate Per Acre

S5tate Rental
Rate Per Acre

State Ag. Gr. Total* Ag. Gr. Total* Aq . Gr. Total®* Ag. Gr., Uther Total Aq. Gr, Other lotal
Ariz. . - —— e ——— —_— —— - - -—— -—- -— - $1,97 $.05 $ .19 3§ .10
Calif, NA? _.a —- - - - - --- -—- —— --- -=- -—- -—- -—- - -— -
Celo, - am- 5 .13 —m= -— 3 .11 - .- 3 .18  32.46 $ .27 $1.4% 3 .38 2,5 .31 1,36 .42
¥ diff, -—- - 100.0% -— - B4.6% --- -—- 138,5% - —-- --- 292.3% --- == -—- 323,1%
ldaho 5 .35 % .05 % .08 $ .85 % .06 % WAl 51.3% 3 .07 g .13 1.71 09 .25 3 A5 2,10 LAl .25 3 A7
% diff. -—— -— 100.0% -— --- 137.%% -—- - 162.9% -—— il -—- 187.5% - - -—— 212.50%
Mont.® .71k L2k § 14k .45 .05 ¢ .09 L.,33 .09 A9 4.64¢ .10¢ --- §  .m4t 3.16d .09d  -—- $ .41
% diff. - - 100.0% -—= == 64, 3% - --- 135.7% - - - 385.7% === - - 292.9%
Beb, T --- === § ,48 == --—- 3 .27  -=- v § .58 --- o - 3 1.26 o - N A
% diff. - - 100,0% === -=- 96, 3% == - 120.8% == --= - 262,5% e TTT TT 239,6%
Nev.9 - -— — - —— -— -—- - -— .- o -— --- --- - -—- ---
N.M.h --- 002§ ,002 --- .03h 031 - 033 5§ .03l --- .08 2,250 ¢ 08¢ - .05 2.22 3 .05
% diff. - -—— 100.0% -— — 1500.0% —-— -—- 1500, 0% -—— -—= - 2500,0% == -— == 2500.0%
\ljll - - ——— - - - - - -—— - -—— - - - ———— - $ .40k
Okla. — — .- c_—— e —— —a- _—- —-- - —-- -— -—- .- —- -~ 3 1.319
Ore. -— - -— .- el --= - N ex] - ——- -05l - -—— -—- .08 - =
$,D. -—- -—- -—- .- --- - - .- -—- .43l .17 -~ g 18l - - - —-
Utah Ma? - - — - - - S —— — _— _— — — e ——— ——— ——
Wash, 1.156 L1l T .24 T7 .08 % W17 2.69 W11 3 .48 6.09 17 - 3 1.08 7.03 20 05 $ 1.02
% diff, -—- - 100, 0% - -—- 70.8% amr - 200, 0% ——— -—- --- 450.0% -— - -—- 425, 0%
Wyo. — .13 N.AL2 _— .13 N.A.? -—- .17 N.A, 2 —— .19 -—- N,A.2 - .20 - N.A,Q
* Includes rentals from "other" land not listed separately herein.

a., Not available.

b, 1928

c., 19%

d. 1958

e, After 1940, all agricultural leases leased on crop-share basis,

., Income figures where reported on biennial basis have been adjusted herein to apnual totals by dividing in half. . .

9. As of June 30, 1959, Nevada had sold all but 2,280 acres of the school land granted the state and does not fit inte a comparison of this type.

R. “"Grazing” classification includes some 91,500 acres of agriculture land under lease in 195% and some agriculture land may be included in prior years

when no separate
i. 1941

j. 1951
k. 1960
1. 1554

classification was made,



Mineral Leases, Table 8 compares the amount of rental

income per acre trom mineral leases where known, and in this com-
parison Colorado cansistently ranks high on the list,

Colorado leads in terms of total rental income from
mineral leases in 1959, averaging $1.08 per acre, followed by
Wyoming ($.49), Washington ($.38), Arizona (%.27), and Idaho
($.25%). (This information is not known for ten of the 1% states
surveyed, )

For oil and gas leases, Colorado, with a per acre average
of $1,07, ranks second behind Oklahoma which shows a rental income
of $1.80 per acre. Colorado also ranks second for other mineral
leases, having a per acre average of $1.26 in 1959, compared to
$3.06 for Oregon.

Revenue From 5ales of State Land

A comparison similar to rental income is reported for sales
of state land in Table 9, In this case. however, most states do
not classify the type of land sold, i.e., agricultural, grazing,
and other, so that this distinction cannot be made. Consequently,
the wide variation among the states in per acre prices for sales
in 1958 or 19%9 may be due in part to differences in the type of
land sold: this reservation also holds true for some of the varia-
tions in price for any one state over the period of years included
in the table.

Of the nine states for which information is availahle for
land sales in 1958 or 1959, Colorado received the highest por acre
figure of $421,76, with Arizona next at $289.92, The remrining
seven states and their per acre sales income are as follows:
Wyoming {$97.24), Idaho (351.97). New Mexico ($41.09), OkjJahoma
($37.90}, Montana ($36.51), Nevada ($5.00), and Oregon (%4,79 -
grazing land only).

Income From Investments

In eight of the 15 states, recent income from investments
ranges from a high_of 5.44 per cent in Montana to a low of 2.40 per
cent in Mebraska.™ As shown in Table 10, after Montana's high rate
the percentage return from investments drops rather sharply, to 3,48
per cent in North Dakota, 3.17 per cent in Colorado, and 3,11 per
cent in Wyoming. Oregon shows a 19%9 return of 2.91 per cent, Wash-
ington 2,70 per cent, and Idaho 2.58 per cent. Generally, the states
are earning lower investment returns than they did 30 years ago,
except for Montana.

ad

13, Mo information for Arizona, California, flevada, New Mewico,
Nk latioma, South Dakota, and Utah,

- g o
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Takle 3
COMPARISCN OF RENTAL IMCOME PER ACRE FROM MINERAL LEASES BY STATES AND ®Y YEﬁRS[a)

1930 1940 _ 1950 1955 1959
oLl ail [3R 5331 533

State & Gas Other Total B Gas Other Iptal 8 Gas Other Total g Gas Other Tetal & Gas Other Total
Arizone --- --- - --- -—- -—- - - - —. -— --- $ .28 3 .74 5 .27
Califgrnia - JE— - _— ana - R ne — — _— —_— _——— -_— -— ———
Mot Avallable
Colorada %.10 $5.30 %.29 .19 $1.87 $.35 $ .08 $£1.49 % .30 5 .57 § .57 §.57 1.07 1.26 1.08
Idaho —— “a- .25 an— -n- .25 - —— .05 - --- 2% -—- - .25
Montana 7ale) L - .81 .29 74 2.51 5% 2,45 4.45“} . .- l.Oé{d; . -
Nebraska ——- --- ae- —a- - - .6 .82 .64 .gele ——- —- .azld - e
Nevada - Hone - _ _—— _— _—— - _—— - _—— _—— [ —— _—— ——— -
New Mexico - -_— _— - ——— ——— _—-— .- ——— —— —— -— _— - _— .-

Mot Available
Morth Dakota - - ——— -_— _— [ -— _—— _— _— — ——— ——— - —— [
Mot Avallable
Okiahoma - _— _— - - —— .- _— —_— 2.05(c) - ——— 1.80td) -—- -_—
Oregon - -——— - e ——- - ——— .BO(EJ —— ———— 1.93le) ——— _— 3.pefle) _—
South Dakota - ——— ——— ——— —-a _— . ——— ——— - - ——— —— _— em ——

Not Available
Utah - s - -—— a—— - - P —— -——— _— _—— —— —— _— ————
Not Avajilable
Washington - —-a .20 - - .21 - _— - - —— .23 _— - .38
Wyoming -—- -— -—- - .- _— .54 .16 .52 .48 .26 .41 .49 .49 .43
YE} Excluding royalty payments.

b} 1928

c)] 1956

d} 1958

e) Timber

[ Al -
* 13 N n - - B . , f N * ]



While the investment return varies for the different states,
each basically is authorized to invest in the same types of secur-
ities, namely federal, state, and local government bonds, In
addition, Colorado, Nebraska, North Dakota, Oregon, and Wyoming may
invest in farm or ranch loans, Oregon may also invest in city
properties and Wyoming may also invest in emergency school construc~
tion loans,

Administrative Costs and Size of Full-time Staffs

Administrative costs and size of full-time staffs vary among
the states, as reported in Table 11, The percentage of administra-
tive cost, in relation to total receipts, is highest in Arizona
with 15,38 per cent and Washington with 14.47 per cent, compared
to a low of .87 per cent in Nebraska. In this respect, the remain-
ing seven states for which information is available show the
following percentages of administrative costs: Oregon, 6.28;
Idaho, 3,723 Colorado, 3.4%; Oklahoma, 3.07; New Mexico, 2.66;
Montana, 2.64; and Wyoming, 2,41, Comparing the percentage of
administrative costs between 1950 and 1958 or 1959, six states,
including Colorado, show a decrease, while Idaho increased in this
respect, from 2.64 to 3.72 per cent,

For those ten states reporting the size of their full-time
staffs engaged in the administration of state lands, Washington and
New Mexico utilize substantially the greatest number of employees,
with 129 and 102 full-time employees respectively. The next state
in line, Colorado, reports 26 full-time employees, and Nebraska has
the fewest number with nine. As a point_of explanation, Washington
reports: "Since reorganization /in 1957/ we have increased the
management of these state owned lands by more fully integrating
activities previously performed by separate field personnel and
through additional personnel, The additional expenses that we are
making, however, seem more than justified in the light of additional
returns,...the income from rentals of our state owned lands increased
57% over the previous biennium,"

Leasing Procedures

Maximum leasing periods for agricultural land range from
five years in four states to 12 years in Nebraska and 20 years in
Utah, Colorado, along with six other states, has a ten-year maxi-
mum, Oregon, which has no maximum set by law, reports that it
normally issues agricultural leases for a two-year period.

Grazing leases are limited to a maximum of five years in
four states, ten years in seven states {including Colorado), and
12 years in Nebraska and Utah, Again, Oregon has no statutory
limit but normally issues grazing leases for a ten-year period,

- 31 -



State

Arizona
California -
Not Available
Colorado
Idaho
Montana
Nebraska(d)
Nevada
New Mexico
North Dakota -
Not Available
Oklahoma
Oregon e)
South Dakota
Utah
Washington
Wyoming

Table 9

COMPARISON OF PER ACRE REVENUE FROM SALES
QF STATE LAND BY STATES AND BY YEARS

1930

$10.86
14,45
17.95

5.55

26.50
10.91

1928
1956
1958

few sales,

— e pr—
aon oo

(17

(a)

1940

$ 9.22
15.23
13.78

-~ 32 -

1930 1955
$17.57 $ 33.27
27.79 30.01
17.24 39.34(b)
_— 26.15(P)
4,60 6.70
19.57 -
Zis 27.35(b)
45,64 14,29
None 100,00

Oregon figures are for sales of grazing land only.

421.76
5).57
36.51(c)

5.00
41.09

37.90(¢)
4.79

———

97.24

Since the turn of the century, Nebraska reports, it has had very
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State

Arizona -
Not Available
California -
Not Available
Colorado

Idaho

Montana

Nebraska

Nevada =
Not Available
New Mexico -~
Not Available
North Dakota

Oklahoma -
Mot Available
Oregon

South Dakota -
Not Available
Utah -
Not Available

INCOME FROM INVESTMENTS

Year

1930
1940
1650
1955
1959

1930
1940
1950
1955
1959

1928
1940
1950
1956
1958

1950
1956
1958

1658
1960

1930
1940
1950
199%
1959

Table 10

Amount
Invested

$10,284,800
11,640,500
15,547,600
19,610,800
23,331,000

11,464,686
13,034,952
27,492,656
40,515,625
50,290,570

10,138,755
13,975,241
24,355,032
34,882,139
38,060,358

12,873,753
14,599,198
17,024,681

40,281,667
42,672,748

6,837,890
6,615,127
9,985,457
12,025,596
13,984,147

- 33 -

Income

$ 469,000
459,000
460,000
523,000
740,000

374,486
489,671
565,346
1,609,895
1,297,934

465,860
599,768
1,174,295
1,891,138
2,068,964

324,935
352.111
420,071

1,377,623
1,486,672

363,385
284,401
245,728
341,590
407,081

%

Return

NN OO b Db NMMNONWE WNoNW DS

W W

NN O

.56
.94
.96
.67
.17

.27
.76
.06
.49
.58

.99
.29
.82
.42
.44

‘52
A1
.40

42
.48

.31
.30
.46
.84
.91



State

Washington

Wyoming

Year

1930
1940
19%0
1955
1959

1930
1940
1950
19%5
1959

Table 10
{continued)

Amount
Invested

$22,857,459
28,327,283
50,262,000
64,473,119
79,095,457

18,093,919
20,316,515
22,247,738
34,974,813
40,113,154

- 34 -

Income

$ 956,517
1,386,531
1,229,660
1,636,723
2,130,793

762,476
797,351
987,921
1,588,695
1,248,285

%

Return

WhbHwh NWONBDL

.18
.89
45
.54
.70

.22
.92
.44
.24
.11
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Most of the states approach oil and gas leases in the same
way, that is, a lease will be issued for a given number of years
and for "as long thereafter as products are produced in paying
quantities.” With this reservation aside, statutory maximums on
leasing periods vary from five years in six states to 20 years in
California. O0Oil and gas leases in Colorado and five other states
have ten years as their statutory maximum without production. Also,
Oregon normally issues oil and gas leases on a ten-year basis al-
though not limited to do so by law.

The maximum size of state land under an agricultural or
grazing lease is limited to 640 acres in South Dakota and Washington.
Similarly, unless a lessee owns or controls land on two sides of an
additional lease, these same limitations of 640 acres apply in
Nebraska, An agricultural lease is also limited to 640 acres in

Utah, and a grazing lease in that state may not include more than
25,000 acres.

Generally, all of the states have similar basic restrictions
or gualifications in regard to lessees such as that a lessee must
be at least 21 years of age and that the land may not be used except
for the purpose for which leased. In addition, however, no out-of-
state resident may hold a Nebraska lease unless he owns the land
adjoining the leased area; grazing leases in Oklahoma are also
restricted to state residents or an owner of land adjoining the
state parcel, except that this restriction does not apply if no one
meeting these qualifications bids on the land. No state lease may
be issued in Wyoming to land board members or to board employees,

Performance bonds on surface leaseholders are required in
Colorado, as well as surface damage bonds on mineral lessees, but
this does not appear to be a usual requirement in the other states.
Idaho, Nebraska, and Oregon require bonds on mineral leases only,
for example, while Montana reports leaseholder bonds are seldom
required.

Appraisal Practices

Of the eight states reporting on their appraisal practices,
three states, California, Colorado, and Washington, provide for
appraisals prior to putting land up for lease or for sale. Idaho
and New Mexico only appraise the land prior to its sale, and, while
the practice varies in Oregon, land is always appraised at least
before a sale. In Montana, state land is appraised every ten years,
and in Nebraska the practice is to appraise every three years,

- 36 -
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Preference Practices and Competition

As in Colorado, most states provide for preference to be
given current lessees in renewing leases. Nebraska, North Dakota,
and Oregon do not authorize this preference,l4 While most states
report that there is competition in renewing agricultural and
grazing leases, at least two states, Idaho and Wyoming, do not
have competitive bidding,

The amount of competitive interest shown in land leases
in the various states is largely impossible to determine, How-
ever, Nebraska reports that the greatest interest is shown in
leases on primarily wheat land and grazing land, with from 20 to
50 persons attending these lease sales, while there is a smaller
interest shown in general farming leases. In Washington, the
number of applicants or bidders on agricultural and grazing
leases is reported to be approximately 19,

Landowner Services

Unlike Colorado, a few of the states are known to pro-
vide what may be termed landowner services. Idaho and Wyoming
share in noxious weed control activities, as does Oklahoma with
s0il conservation measures. In Washington, rentals are adjusted
where there is a construction of new and needed improvements,
especially improvements that can be classified as conservation
measures, 1lhis state reports that "basically we feel that we
will furnish the material and the lessee will do the necessary

labor,"

14, Information not known for California, Nevada, and Utah,
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Review of Current Surface lLeases

As a part of its considerations, the committee reviewed -
the more than 2,500 surface leases issued by the state land
poard which were in effect as of September, 1960, Of primary
interest to the committee were various comparisons concerning
lease rental rates and estimates on the results of sales of the
state land.

Comparison of Rental Rates

Table 12 compares the average rental rates by counties
for state grazing and agricultural leases with those of so-called
"large" lessees, For purposes of this compariscon, "large"” lessees
are considered to be persons leasing more than two sections of
grazing land or more than one section of agricultural land,
Further, in order to compare this data an a county basis, acre-
ages involved in a large lease in more than one county are
credited to the counties where the land is located,

For grazing leases, the state average per acre is $0,316
compared to $0.293 per acre for "large" lessees, or a difference
of 2,3 cents per acre. In 26 counties, the average per acre
rental for "large" grazing lessces is less than the county average
compared to 12 counties where the rentals for "large" lessees
exceed or equal the county average.

In regard to agricultural leases, a greater difference
between the two comparisons is reported, The state average 1s
$2.45 per acre and the rentals in "large" leascs average $2.13
per acre, or 32 cents per acre less., On a counly basis, the
average per acre rental exceeds that for "large” lessecs in
seven counties and is the same or less in seven counties.

Grazing rates for "large” lessees are further rcefined in
Table 13, In this tabulation, only the rates for those lessees «
having more than 10,000 acres of state land are compared. On
the hasis of this comparison, the average rate per acre for the
some 40 "large" lessees listed in Table 13 is $0.273 compared to
the state average of $0.,317, or about five cents per acre less,

One caution to keep in mind when studying the per acre
rentals is that practically all state lands are under lease,
Yet some of the acres among the 2,553 leases undoubtedly is waste
lJand., T1f all acres of waste land were excluded, the per acre
return would be higher than shown in Table 13 and other county-
by-county comparisons,
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County

Adams
Alsmosa
Arapahoe
Archuleta
Baca

Bent
Roulder
Chaffee
Cheyenne
Clear Creek

Conejos
Costilla
Crowley
Custer
Delta

Denver
Dolores
Douglas
Eagle
Elbert

El Pasc
Fremont
Garfield
Gilpin
Grand

Table 12

COMPARISON CF RENTAL RATES OF "LARGE"™ LESSEES
WITH COUNTY AVERAGES*

Grazing lLeases Agricultural Leases

Amount
in

Acres

16,039
55,051
11,667

3,080
33,855

140,653
2,700
15,999
51,682
160

52,974
68,913
11,965

4,100
6,537
8,878
79,414

163,365
57,076
640
47,751

Average Per Average Per

County Acre Rental County Acre Rental
Average Acres in For Amount Average Acres in For
Rental "Large" "Large™ in Fental "Large" "Large"
Per Acre Leages Leases AcTes Per Acre _Leases Leases
$0.375 5,418  $0.365 &,948 $2.53 648  $3,00
L1580 46,165 . 146 130 1.46 - -
489 6,076 601 805 2.40 —— ——
. 326 -—— -——- P - _—— -——
.35 9,906 446G 5,068 2.24 - -
.278 114,379 341 2,163 2,71 481 1.7%
.215 —— 117 4.21 —- -i-
. 163 11,442 . 162 - ——— —— ————
.435 9,600 .363 200 2.76 - -———
.25 —— S - _— _——— _——-
327 34,897 .395 1,727 1.94 -— ——
.367 45:548 .358 155 1,52 - ——-
.279 2,280 . 245 74 2.00 - “--
.399 --- -— 60 1.25 -—- ---
496 -——— -— 343 2.62 --- -—-
. 280 --- - 130 2.54 --- -
.384 41,473 .375 2,722 1.66 - -
452 135,579 . 326 1,843 1.49 360 1.44
. 186 38,077 . 186 -——- -——- -—— -
.28 -——— —— —_—— - -~ ——
.249 39,148 .209 8l 2.00 14 2.00
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Table 12 Continued:

County

Gunnison
Hinsdale
Huerfano
Jackson
Jefferson

Kiowa

Kit Carson
Lake

La Plats
Larimer

Las Animas
Lincoln
Logan

I';"ie o a
Hineral

Moffat
Montezuma
tlontrose
lorgan
Ctero

Quray
Park
Fhillips
Pitkin
Prowers

Grazing Leases

Aaricultural Leases

Amount
in

Acres

8,008

39,707
118,486
6,621

62,158
48,626
1,087
6,731
51,175

152,684
132,383
122,293

203,154
8,084

49,539
114,679

792
101,247
4,991
472
40,238

Average Per

Average Per

County Acre Rental
Average Acres in For
Fental "Large" "Large"
Per Acre _Leases Leases
$0,208 2,204 $0.201
.292 12,805 . 282
.178 105,864 .168
$ 225 —_———- _
.317 41,603 305
492 12,711 397
428 105 .23
216 - -—
313 28,504 .333
.292 78,668 . 280
.39 §0,480 377
Al §2,936 All
.23 166,071 .221
.24 1,440 .20
.409 17,647 LA18
. 309 97,489 .310
D1l - -
226 79,175 211
LA62 m—- -—-
.16 -——- -—-
. 352 18,726 . 360

County Acre Rental
Amount Average Acres in For
in hental "Large" "Large"
Acres Fer Acre leases Leases
200 $2.00 -—- -——
8l 1.93 - -—
595 1,23 93 1.81
15 1.93 --- -—
620 1,13 --- r--
4,268 1.19 560 L9137
69 2,00 -—- -——-
1,596 2.89 -—- ---
1,410 1.45 -——— ---
3,154 2.30 700 1.01
11,968 2.61 350 2.66
3,296 2.65 2,898 2,66
396 1.2¢9 - -—-
3,962 1,88 —— -—-
674 3,05 --- ——-
85 1.92 -—- -——
12,549 3.67 4zG 4,C0
865 2,31 --- -
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Table 12 Continued:

County

Pueblo

nio Blanco
Kio Grande
Foutt
Saguache

San Juan
San Miguel
Sedgwick
Summit
Teller

Washington
Weld
Yuma

Total

Grazing Leases

Average Per

County Acre Rental
Amount Average Acres in For
in Rental "Large" "Large"
AcCres Per Acre _Leases Leases
228,522 $0,279 206,003 $0,278
9,322 196 _——— ———
61,375 .316 26,768 . 283
£5, 126 . 169 62,366 . 153
12,900 + 255 5,120 .19
16,043 415 12,848 .388
6,773 .254 - -
85,544 .432 31,686 ,431
152,734 .36 72,215 372
43,779 424 4,019 .50
2,813,864 $0.3l6 1,791,342 $0.293

Aoricultural Lezcser

weraage Fer
County ~cre Fental
smount Average s~cres :in Tor
in Fental "Larae" "Large"
Acres Per Acre _Leasec _esces
1,897 $2.26 - Jean
1,365 1.78 -——- -——-
4,442 2.25 748 2,10
1,6€9 2.49 -——- -——
60 1,29 --- -
5,393 3.38 - ---
17,420 2.34 1,211 2.34
16,192 2.17 2,3c0 L.C6
_ 2,958 2.47 720 2,79
"128,489 $2.45 11,663 $2.13

(*} For this comparison, "large" leases are considered to be more than two sections {1,280 acres)
of grazing land or more than one section (640 acres) or agricultural tand.
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Table 13 Continued:

Name of Lessee

Newhall Land & Farming Company

Nichols, Houston H,
Nichols, Lawrence & Houston
Quealy Livestock Company

Ross, J.W.
Rourke Cattle Company

Salisbury, Albert K,
Sherwin, Carl L. & Hilma
Spady, Alvin

Spady, Alvin, Elk Spady & G.E. Marcum

Spicer Sheep Company.

S+auder, C, J.

Thatcher, J.H.

Thomas, Zerrell & Bertha Ann
Timberlake, Rob't M, - Beverly E. Gruy

Volusia Locations, Inc¢.
Zavislan, Frank

Sub-Total

* State average per acre for grazing leases,

vw v
Grazing Rate
Acreage Per Acre

24,983,237 $0.1684
10,184.32 . 1909
2,760,00 .30
12,792,.88 . «2587

10,033.79 .13
14,940,37 + 25
12,137.49 .25
13,421.26 .40
1,040,00 41
10,9459.82 .35
13,118.45 .30
21,050,00 .25
19,552,69 . 2979
10,910,.84 .25
11,120.64 .50
11,079,559 .25
10,035.14 .30
461,573.36 $0.268

Annual

Rental
$ 4,207,11

1,943,70
828,00
3,31¢0.22

1,289,99
3,735.09

3,034,37
5,368.50
428,00

3,832,44

3,015.39
5,226.62
5,826.62
2,727.71
5,560,32

2,769.90
3,010,54

$123,780,22

County
oxr
Counties

Alamosa {371,98)
Saguache (24,611.39)
Pueblo

Pueblo

Routt {?60}

Moffat (12,232.88)

Saguache

Las Animas (12,860,37)
Otero {2,080)

Moffat

Logan

Bent (400)

Kiowa (640)

Bent {10,269.82}

Kiowa {680}

Moffat (12,042,21)
Routt (1,076.24)
Pueblo (18,330.73}
Las Animas (2,720
Pueblo

Kipwa

Washington

Jackson
Pueblo

Average
County
Rate

$0.150
169
.279
.279
316
«23

»169
£ 292
309
.23

41

278
.317
+278
317

223

316
.279
292
279
317
.432

178
279

$0,317%
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Table 13 Contirued:

Name of Lessee

Appelt Ranch Company

Arrneld-Harriman Caompany, Inc.

Sohart, Field
Everhart Ranches

YeIntosh, Angus

Smith; Albert, Margaret, Bob't & Jpe
State Forest Grazing Association
Stewart, Malcolm G,

Stewart, Malcolm G,., Jr.

Timberline Cattle Company

Warren Livestock Company

Sub-Total
Total

Grazing Rate
Acreage Per Acre
66,704,95 $0.32
44,714,10 .30
33,033,50 +33
40,138,81 . 252
30,331.37 .33
31,125,21 L3762
70,317,89 L1266
34,795,83 .1388
40,314.24 . 3022
91,120,20 .3185%
28,893.64 .38
471,489.74 $0,277
933,063, 10 30,273

* State average per acre for grazing leases.

County Average
Annual or County
Rental Counties Rate
21,345,58 El Paso (13,475.20) 30,452
Pueble {53, 229.,7%) .279
13,414,23 Otero (35,855, 41} .309
Pueblo {7,587,69 .279
Huerfano (1,200) 262
Custer (80) .279
10,901,086 El Paso LA52
10,11a4,98 Custer (1,280) .279
Fremont (1,680) .1B&
Pueblo (37 178.81) .279
16,007,96 Bent (26, 281, 70} .278
Ctero (4,049.67 .300
11,710,42 Linceln .39
8,904 ,00 Jackson (68,911,53) .178
Larimer (1,406, 36) L2313
4,828,32 Alamosa (21,237,09) .150
Saguache {13 558,74 ) 2169
12,184,99 Conejos {18, 169 a4) .327
Alamosa (22,144,80) . 150
16,281,99 Bent (9,702.63) .278
Crowley {13,658,52) 367
Kiowa {1 484,823 .317
Otero 26 274,23) .30%
10,979.58 Larimer (16,496,26) .313
Weld (12,397, 38) .36
$130,673.11 $0,317%
$254,453,33 $0,317*



Comparison of Lease Rental Rate to "Value"

Table 14 presents a county-by-county comparison of the
percentage relationship between lease rental rates and the
"value" of the land for current grazing and agricultural leases,
For this comparison, two value figures have been used: first,
the value placed on the land by the land board appraisers in
their reports filed generally prior to the issuance of the lease;
and second, the value of the land as estimated by the appraisers
as of September, 1960, Normally, this latter value was greater
than the "lease” value and the percentage of rental thereto was
therefore lower in these cases.,

On the whole, aqricultural lessees are leasing state land
at a substantially higher percentage of value than are grazing
lessees, In terms of "lease” value, the state average for
agricultural lease rentals is 4,12 per cent compared to 2.38 per
cent for grazing lease rentals, Using the revised value figures
of September, 1960, the same comparison shows 3,78 per cent for
agricultural leases and 1,93 per cent for grazing leases,

On the basis of "lease" value, the percentage re=lation-
ship on grazing leases averages less than two per cent in 12
counties: Archuleta, 1,21%; Boulder, 1.56%; Crowley, 1.92%;
Gilpin, 1.86%; Grand, 1,7%%; Jackson, 1.26%: Kiowa, 1.58%;
La Plata, 1.92%; Larimer, 1.88%; Moffat, 1.98Y%; Phillips, 1.85%;
and Weld, 1,96%, On the other hand, there are no counties where
agricultural leases average less than two per cent, and only two
counties where they average less than three per cent - Kiowa,
2.29%%, and Kit Carson, 2.27%.

Using the value totals of September, 1960, this same
comparison shows that in the following 26 counties state grazing
lease rentals average less than a two per cent return: Adams,
1.66%; Archuleta, 1.1%%; Bent, 1,99%; Boulder, .80%; Cheyenne,
1.88%; Clear Creek, L.67%; Crowley, 1.62¥; Flbert, 1.68%; Gilpin,
1.86%; Crand, 1.49%; Jackson, 1.1%; Jefferson, 1.99%; Kiowa,
1.,48%; La Plata, 1.91%; Larimer, 1,58%; Lincoln, 1.64%; Logan,
1.58%; Maffat, 1.60%; Morgan, 1.63Y; Phillips, 1.67%; Frowers,
1.81%; Routt, 1,79%; Sedgwick, 1.7205; Washington, 1.600; Weld,
1.700; and Yuma, 1.67%. By the same token, only ore counly is
reported where state agricultural leases average less than two
per cent - Fit Carson, 1.91% - and three other counties where
thesc leases average between two per cent and three per cent -
El Paco, 2.77%: Jefferson, 2,29%; and Kilowa, 2,980,


http:Scdgwj.ck
http:':'iashinrjt.on

At the other end of the scale, using the "lease” value, 23 1
counties contain state agricultural leases averaging a percentage
relationship of four per cent or more compared to two counties for -9
grazing leases - Conejos, 4,7%; and E1l Paso, 4.77%. The 23 counties -
and the percentage relationships for agricultural leases are:

Adams, %.21%; Arapahoe, 5.86%; Boulder, 7.87%; Conejos, 4.8%;
Dolores, 12.50%; Douglas, 4.84%; Eagle, 7.78%; Grand, 4.32%; Gunnison,
4,00%; Huerfano, 4.16%; Jefferson, 8,34%; La Plata, 4,12%; Larimer,
6.62%; Las Animas, 7.06%; Moffat, 5.43%; Otero, 5.0%%; Park, 5.,03%;
Phillips, 4,22%; Prowers, 4,91%; Rio Grande, 4.50%; Routt, 6.53%;
Sedgwick, 4,48%; and Weld, 4,65%.

Based on the Jeptember, 1960, value figures, this same com-
parison shows a total of 18 counties having state agricultural leases
averaging four per cent or more: Adams, 4.81%; Arapahoe, 4.67%;
Conejos, 5,21%; Dolores, 5,00%; Douglas, 5.33%; Grand, 4.22%; Gun-
nison, 4,00%; Huerfano, 4.16%; La Plata, 5.01%; Larimer, 4,26%; Las
Animas, 6.37%; Moffat, 9.34%; Otero, 4.88%; Park, 4.98%; Rio Grande,
4,.87%; Routt, 5,49%; Sedgwick, 4.68%; and Weld, 4,1%%, Grazing
leases average 4.50 per cent in Conejos County and 4,10 per cent in
Lake County.

Cautions. The basis for the comparisons reported in Table
14 are the values reported by the land board's field appraisers at
the time of leasing the land {"lease"™ value)} and as of September,
1960 ("9/60" value?. In this connection, the land board has re-
ported that the values placed on the land for leasing purposes 14
does not reprecent the price the board would ask for sale purposes,
Consequently, the percentage relationship between the rentals there-
on and the value reported may be distorted, i.e., larger, to the
extent that the value figures do not necessarily represent what the
land might bring if sold.

Correspondingly, the "9/60" values reported by the appraisers
are generally higher than the "lease"” values, and as a result the
percentage relationships are usually lower than for "lease" value.
Moreover, as the "9/60" values represent more recent appraisal 2
figures, it appears that the more realistic comparison would be
between current rental rates and the "9/60" figures, Again, how-
ever, the land board reports that the "9/60" values do not necessarily
represent the sales value of the land,

la, However, one of the board's appraisers, Mr, Dan G, Skalla, has
stated that "in 1959 I changed the value of state land on my
appraisals from a grazing value to 2 selling value,"

- 46 -
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In order to estimate the amount of additional tax money that
would be collected by the several counties containing state lands
should they be sold, the appraised value (both the "lease" value and
the "9/60" value) has been used as the sale price, Property is not
assessed in Colorado at market value; consequently, the two-year
average rural sales ratio in each county has been applied to the
appraised value to arrive at the additional amount of assessed value

that would be added to the tax base in each county. To that
additional tax base the average rural mill levy has been applied to

determine the additional tax deollars that would be raised.

For those counties having grazing and agricultural land,
with the values adjusted by their two-year rural sales ratio, add-
ing this acreage to the tax rolls is estimated to result in a
total of 3488,905, using the lease value, or $%58B,769 on the basis
of the appraised value as of September, 1960, in increased tax
collections to counties, rural school districts, and special dis-
tricts., On an individual county basis, estimated property tax
receipts would increase annually by more than 325,000 in five
counties, using lease value as the base figure - Bent, $25,514;
Las Animas, $29,441; Lincoln, $30,91l; Logan, $33,905; and Weld,
$37,678; using the September, 1960, value as the base total, ten
counties would receive more than an estimated %29,000 annually -
Bent, $28,924; El Paso, $25,694; Las Animas, $26,997; Lincoln,
$39,880; Logan, 3%45,189; Moffat, $29,917; Otero, $27,783; Pueblo,
$35,944; Washington, $26,2463 and Weld, %43,0%4,

On the other hand, using either value fiqure as the base,
13 counties are estimated to receive less than 31,000 annually
from increased taxes: Archuleta, Clear Creek, Dolores, Eagle,
Gilpin, Gunnison, Jefferson, Lake, La Plata, Montezuma, Ouray,
Pitkin, and Teller; also, on the basis of the lease value alane,
two additional counties would be in this group, Boulder and
Chaffee, TFurther, the placing of this land on the tax rolls
would not increase the local tax base in the ten counties which
do not have state land,

Concerning investment income, annual rentals on current
agricultural and grazing leases total 51,204,431, Based on the
lease value figures reported, the state would have to receive
better than a 2,67 per cent annual return to better this figure.
(In 1959, the percentage return on investments equaled 3,17 per
cent.) On the basis of the September, 1960, appraisals, the
investment return would have to be more than 2,21 per cent to
collect more than the $1,204,43]1 being received from lease rentals.

Table 20 indicates the income that could be derived from
the proceeds of the sale of state lands if the lands were sold at
either appraisal figure. The income from the proceeds are shown
if invested at varying rates of from one to five per cent.
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Table 20

ESTIMATED ANNUAL INCOME FROM INVESTMENT OF LEASE AND 9/60
APPRAISED VALUE OF STATE AGRICULTURAL AND GRAZING LAND -~

Lease $ Return On 9/60 $ Return On
Return Value* Investment Value* Investment
1.00%" %44 ,948,800 $ 449,500 $54,426,258 $ 544,300
1.50 44,948,800 679,200 54,426,258 816,400
2,00 44,948,800 899,000 54,426,258 1,088,500
2,50 44,948,800 1,123,700 54,426,258 1,360,700
3.00 44,948,800 1,348,500 54,426,258 1,632,800
3.17 44,948,800 1,424,900 R4 ,426 ,258 1,725,300
3,50 44,948,800 1,573,200 54,426,258 1,904,900
4,00 44,948,800 1,798,000 84,426,258 2,177,100
4,50 44,948,800 2,022,700 54,426,258 2,449,200
5.00 44,948,800 2,247,400 54,426,258 2,721,300

* 'Lease" value represents the value contained in the reports filed

by land board appralsers,

"9/60" value represents the value placed

on the land in September, 1960, by land bhoard appraisers.
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APPENDIX A

General Statutory Provisions Relating to
State Board of Land Commissioners
1953 Colorado Revised Statutes, As Amended

112-3-1. Record of proceedings, ~- The state board of land
comnissioners shall cause a complete record of their proceedings to be
kept in a suitable book, and shall preserve all important papers and
documents pertaining to the state lands.

Source: L, 19, p., 637, Section 1l; C.L. Section 1146; CGCA,
C. 134, Section 44,

112-3-2. Employees -- register -- hearings -« bhonds. =-- The
state board of land commissioners is authorized and empowered to employ
pursuant to article XII, section 13 of the constitution all office
force. It shall be the duty of the register to keep the records of
the state board of land commissioners; to make out and countersign all
patents and leases issued by the board to purchasers and lessees of
state lands, and keep a suitable record of same; to file and preserve
bonds of lessees and those given by purchasers to secure deferred
payments; to make and deliver to purchasers a suitable certificate of
purchascy to have the custody of the seal of the state board of land
commissioners; to keep the minutes of the board; to receive all moneys
from the deputy register collected by such officer on account of the
state board of land commissioners, and to pay them over to the state
treasurer, as prescribed by law, and in the absence of the deputy
register to receipt for and receive all moneys payvable to the state
board of land commissioners, and to perform such other duties concern-
ing the land affairs of the state as the said board may direct. It
shall also be the duty of the register in any and all contested cases,
at the direction of the board, when hearings are necessary and witnesses
may be required to he examined, to set a date for hearing such cases.
The register shall duly advise the contestants and their accredited
attorneys of the date set for such hearings, and on the date appointed
the regilster is hereby empowered to administer oaths and to hear and
receive evidence after the manner and procedure established by the
United States in the district land offices, or in accordance with the
rules that are or may be adopted by the board governing such cases., All
evidence given and provided in such cases hefore the register shall be
fully transcribed and arranged at the cost of the parties to the con-
test, and shall form a part of the records of the office of the state
board of land commissioners.

The register shall, as soon as convenlent after such hearings,
present a full transcript of ithe proceedings to the state board of
land commissioners, who shall render a decision in accordance therewith.
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The board shall be provided with a suitable office and office furniture
by the division of public buildings, On or before the thirty-{first

day of December immediately preceding the meeting of the general assembly,
it shall make a report of the business of said bgard, the transactions

of the state board of land commissioners, and the land affairs of the
state, showing, by tables, the land belonging to the several funds of the
state, to whom sold, the amount leased, the receipts from all sources,
and the reports shall contain any such other items or information con-
cerning state lands as the state board of land commissioners may deem
worthy of publication. The report shall not exceed the number of pages
permitted by law. ©Of this report there shall be published the same
number as is now, o¥ may hereafter be, required by law for the executive
departments of the state. Before assuming the duties of his office,

each member of the &tate board of land commissioners shall give a surety
bond, the expense of which shall be paid by the state from the land
commissioners®' cash fund, in the sum of thirty thousand dollars, con-
ditional upon the faithful discharge of his duties, and the bond shall

be approved by the governor and state treasurer and filed with the
secretary of state,

source:s L. 19, p. 638, Section 2; C.L. Section 1147; CSA, C,134,
Section 49,

112-3-3. Deputy register -- duties -~ bond., -- It shall be the
duty of the deputy register to receipt and account for all moneys pay-
able to the state board of land commissioners, and the deputy register
shall pay same over to the register daily. The deputy register shall
give a good and sufficient surety bond, the cost of which shall be paid
by the state, to be approved by the state board of land commissioners,
for the faithful performance of the duties pertaining to that position,
in the amount of thirty thousand dollars. The deputy register shall per-
form such other duties as may be prescribed by the state board of land
commissioners.

Sources L., 19, p. 639, Section 3; C.L. Section 1148; CSA,
C. 134, Section 47.

112-3-4, Deed -- execution -- copy of record. ~- {1} The
governor of the state shall be and is hereby authorized, and, in case
of his absence or inability, the lieutenant governor shall be and 1is
hereby authorized to execute a good and sufficient deed or patent. of
conveyance, transferring any and all lands which shall or may be
ordered sold, or which shall be sold and disposed of by the state board
of land commissioners under the statutes of this state., Such deed or
patent shall be attested by the secretary of state, contersigned by the
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register, and have the great seal of the state and the seal of the state
board of land commissioners thereto attached, but need not be acknow-
ledged. The certified copy of the record of any such deed or patent
shall be receivable in evidence in all courts of record in this state,
the same as the original,

{2) Where such deed or patent has been or may be issued pursuant
to this section, to a person who has died before the date of such deed
or patent, the title to the land designated therein shall inure to and
become vested in the heirs, devisees, or assignees of such deceased
grantee or patentee as if the deed or patent had issued to the deceased
person during life,

Source: L. 19, p. 640, Section 43 C,L, Section 1149; CSA, C,
134, Section 48; L. 49, p. 552, Section 1,

112-3-5, Selection and location of lands. =~ It shall be the
duty of the state board of land commissioners to select and locate all
lands which are now, or may be hereafter, granted to this state by the
general government, for any purpose whatever, and the board shall take
the necessary steps to secure the approval of such selections by the
proper officers of the general government. In making such selections,
the board may employ such agents and means as may be necessary to
acguaint the beard with the character of the lands selected; and the
board may provide to have the lands belonging to the state classified
and appralised,

Source: L. 19, p. 640, Section 53 C.L. Section 1150; CS5A,
C. 134, Section 49.

112-3-6. Appraisers, reports. -- Appraisers shail make stated
written reports of their work to the state board of land commissioners
and such special reports as may be required from time to time. Such
reports shall be made upon suitable uniform blanks to be provided by
the board for such purpose, wherein shall be set forth the legal des-
cription, general character and adaptability and estimated value of
each of the several pieces, parcels or tracts of land embraced in any
such report, together with such other useful information as may be
required by the board.

Source: L. 17, p. 506, Section 3; C.L. Section 1153; CSA,
C. 134, Section 52.
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112-3-7. Resolution of selecijon. == The state board of land
commissioners from time to time shall make selection and location of
the lands to which the state is entitled under the several grants of
land from congress by causing to be spread upon its minutes a proper
resolution, or resoluticons, particularly designating all such pieces,
parcels or tracts of land so selected and located and thereupon from
time to time said board shall promptly take all necessary and propsr
steps to effectually secure the approval thereof by the proper officers
of the general government,

Source: L. 17, p., 506, Zection 4; C,L, Section 11%4; C3A,
C. 134, Section 93.

119-3-8,  Appraisal -- classjfication -~ plat. -- Immediately
after the selection of said indemnity land is completed the state board
of land commissioners chall beqgin a general appraisal of all lands owned
now or hereaiter by the state. The board shall provide proper books
fer such purposc wherein shall be set forth the legal description,
general charactor and adaptability and appraised valuation of each of
the scveral picces, parcels or tracts of lands co classified and
appralsed, Together with such other useful information as the board
shall deem necessary. The hoard also from time to time shall provide
proper plats showing all such lands so classified and appraised,

Source: L, 17, p. 506, Section 53 C.L. Section 1155; CSA,

C. 134, Zection 54.

112-3-9, Reclassification. ~~ The state board of land commis-
cioners shali have the power from time to time to reclassify and
reappralse any lands owned by the state and shall make the same record
thereof as provided by this article for the original classification
and appraisal of such lands and shall make the necessary notations or
changes on its exlsting records,

Source: L. 17, p. 507, Section 63 C.,L. Section 11563 CSA,
C. 134, Section 55,
112-3-10, {noks and plats -~ public records. --- All books and

plats required oy this article to be provided and kept by the state
board of land commissioners shall be a part of the public records of
sald board and shall be open toc inspection.

L. 17, p. 207, Section 7; C,L. Section 1157; CSA,



112-3-11. Land appraisers, -- The state board of land commis-
sioners shall appoint, pursuant to Article XII, section 13, of the
constitution, such appraisers of state lands as are necessary. The
appraisers shall be under the direction of the state land commissioners,
There shall be appropriated a sufficient sum per annum for the purpose
ol defraying the expenses of the appraisers when visiting the different
portions of the state in the discharge of their duties,

Source: L, 19, p. 640, Section 63 C.L, Section 1158, CSA,
C, 134, Section 57.

112-3-12, Fees -~ disposition of fees. -- The state board of
land commissioners is hereby authorized and empowered to collect the
feecs herein fixed for the issuance of leases, patents, certificates of
purchase, right of way deeds, recording assignments, making township
plats, filing bonds, and for the filing of all documents necessary
to be filed in the office, to-wit:

Filing application to lease for each

one hundred sixty acres or fraction thereof $ .50
filing application to purchase for each

one hundred sixty acres or fraction thereof .50
Accepting and approving bond 1.00
Issuing lease, each one hundred sixty acres or fraction

thereof 1.00
For each additicnal one hundred sixty acres

or fraction thereof in the same lease .50
For issuing patent or certificate of purchase, each

one hundred sixty acres or fraction thereof 2,00
Assignment fee 1.00
Fatent for town lot, cone or more 2.00
Fight of way deeds, easements, etc, 5.00
For issuing permission to make improvements in excess

of amount allowed by the terms of the lease 2.00

Certified copies of any instrument or of the records shall be
furnished at the rate of itwenty cents per folio and one dollar for
the certification.

Each application for lease must be accompanied by a lease service
fee of five dollars, in addition to the filing fee.

All applications for purchase must be accompanied by an appraise-
ment fee of ten dollars in addition to the filing fee.

- 69 -



If the board orders a sale to be made, the applicant shall be
required to pay an advertising fee of seventeen dollars.

All townuhip plaets shall be furnished at fifty cents each.

For sutdividing mineral lands into lots of ten acres each for
the purpose of leasing, upon application of any person, a deposit of
ten dollars for each lot shall be required,

All moneys collected by the state register and deputy in pur-
suance of any action or resolution of the board, shall be paid inte
the stalte treasury, as provided by law,.

All fees shall be paid in advance to the deputy register and
be transmitted and accounted for by the deputy to the register of the
board, as in the case of other funds, and the register shall turn the
same into the state treasurer, as in the case of money collected for
rent and partial payments on certificates of purchase. It shall be the
duty of the state treasurer *o receive the funds and credit the same
to the land cormmissioners' cash fund, to be paid out by him on warrants
drawn as provided by law, upon vouchers issued by the state board of
land commissioners and signed by its president and register.

Source: L. 19, p. 641, Section 73 C.L, Section 1159; CSA,
C. 134, Section 98; L., 4%, p. 522, Section 1.

112-3-13, leases -- rental -- mineral lands. -- The state
board of land commissioners may lease any portion of the land of the
state at a rental to be determined by it: except as provided in section
112-3-18, The lessee shall pay the annual rental to the state board
of land commissioners, who shall recelpt for the same in the lease.
Upon receiving such annual rental, the board shall transmit the
same to the state treasurer, as provided by law, and take his receipt
therefor, If stone, coal, oil, gas, or other mineral not herein
mentioned be found upon the state land, such land may be leased for
the purpose of obtaining therefrom the stone, coal, oil, gas or
other mineral, for such length of time, and conditioned upon the pay-
ment to the state board of such royalty upon the product as the
stite board of land commissioners may determine,

Source: L., 19, p., 642, Section 8; C.L. Section 11603 CoA,
C. 134, Section 59.

- 70 -



112-3-14, Adjustment of rentals. -- The state board of land
commissioners shall have the direction, control and disposition of the
public lands of the state as provided for in article IX, section 9,
of the constitution of the state of Colorado, and when, in its opinion
conditions justify, shall have the power and authority to adjust
rentals under any existing, expired or defaulted lease on state lands,
in a manner to secure the maximum possible revenue as provided for
in article IX, section 10, of the constitution, and may accept pay-
ments on delinquent rentals in accordance with such adjustments.

Source: L., 37 p. 939. Section 1l; CSA, C., 134, Section 59 (1).

112-3-15, Development of 0il or gas areas. -- The state board
of land commissioners is authorized to join on behalf of the state in a
co-operative or unit plan of development or operation for any oil or
gas poel, field or area, or for any part of any such pool, field, or
area, with the United States government and its lessees or with others
or with both such parties and, for that purpose, is hereby authorized
at or after the time of joining to modify and change any and all terms
of the leases heretofore or hereafter issued under the provisions of
this chapter as mutually agreed by the lessor and lessee in any such
lease, including the extension of the term of years otherwise appli-
cable to any such lease for the full period of time such co-operative
or unit plan may remain in effect, as required to conform with the
terms of any such lease to such co-operative or unit plan and to facil-
itate the efficient and economic production eof @il or gas from the
lands s0 affected. Any such co-operative or unit plan including lands
owned by the state may, in the discretion of the state board of land
commissioners, contain a provision whereby suthority is vested in the
secretary of the interior, if lands of the United States are also
included, or in any such person, committee, or state or federal
of ficer or agency as may be designated in the plan to alter or modify
from time to time the rate of prospecting and development and the
quantity and rate of production under such plan,

Source: L. 47, p. 692, Section 1l; CSA, C. 134, Section %9 {2).

112-3-16, Disposition of rentals, royalties., -- All rentals
and rovalties received by the state as rentals and royalties from stone,
coal, oil, gas, gold, silver, or other mineral lands belonging to the
state school fund, or any other of the trust funds of the state, shall
be placed to the c¢redit of the proper permanent fund. The state board
of land commissioners is hereby authorized to deduct from such receipts
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not to exceed ten per cent thereof for the purpose of paying the
expenses of administering such lands. This section shall not apply
to rentals received merely for the use and .occupation of the surface
of any such lands.

Source: L. 17, p. 414, Section l; C,L, Section 1161; CSA,
C. 134, Section 60, ..

112-3-17, leases, rentals payable in advance. -- All leases
of state or school land shall be conditioned upon the payment of rent
in advance, and the violation of this condition shall work a forfeiture
of the lease, at the option of the state board of land commissioners,
after thirty days' notice to the lessees. Notice shall be sent to
the last known postoffice address of lessee, as given by himself to
the register of the state board of land commissioners,

Source: L. 19, p. 642, Section 93 C.L. Section 1162; CS3A,
C. 134, Section 61.

112-3-18. Terms of leasing -- renewals -- sale of leased land, -~
{1} The public lands of the state may be leased by the state board of
land commissioners, and if so leased shall be leased in such manner and
to such persons as will produce an optimum long-term revenue, No lease
of such lands for grazing or agricultural purposes shall be for a
longer period than ten years.

In determining the maximum benefit to the state in the renewal
of any expiring lease, the board shall consider, among other things,
the care and use given the land and the development work done by the
lessee in conserving and promoting the productivity thereof and ip
promoting optimum long-term revenue for school purposes, and the classi-
fication, location and contribution to the unit controlled by the
lessee, :

Before land shall .be leased to anyene other than the present
lessee sald present lessee shall be given ten days notice and an
opportunity during said ten days to negotiate with the state board of
land commissioners concerning a new lease.

(2) Prior to the quarter period beginning April 1, 1955, and
prior to each quarter period thereafter, the board shall make a
Iisting of all leases which will expire within the second succeeding
quarter period thereafter, giving a description of the land leased,
the name of the lessee and the expiration date of the lease. At
least five days prior to the beginning of each such quarter period, a
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copy of such listing shall be certified to and transmitted by the board
to the county clerk of each county in which any such land to be leased
is situate, and shall by said county clerk, immediately upon receipt
thereof, be posted in the court house in a conspicuous place to which
the public shall have access, and kept so posted until all leases

listed thereon shall have expired. A copy of such quarterly listing
shall also be posted at the times above provided in the main office

of the state board of land commissioners at the state capitol, available
for public inspection,

(3) All applications to lease or to renew a lease shall be
made in writing to the board, stipulating the rental the applicant
is willing to pay and under such other regulations, not in conflict
with the law, as the board may prescribe.

The board shall require from any applicant for a lease that he
give evidence of his responsibility to carry out the terms of the lease,
Any applicant except the present lessee shall deposit with his appli-
cation a sum of money equal to the first annual rental offered in his
application.

The board shall also require that an applicant state under oath
the total acreage of agricultural or grazing land, if any, owned and to
be operated by him in connection with the land to be leased, and (a) the
intended use, during the term of the lease, of both such private land,
if any, and public land, either as to agricultural products to be pro-
duced thereon, or as to the carrying capacity of such lands in terms
of the number of livestock such tracts are expected to reascnably
supports and {b) if a renewal, a history, for such period of time as
prescribed by the board, of the past use of both such private land,
if any, and public land, as to agricultural products produced and the
number of livestock grazed thereon,

{4) The board may, in its discretion, offer for sale any land
leased at any time during the term of the lease as though said lease
had not been executed, or it may withdraw such land from sale during
the full term of the lease.

(5) The board shall have power to cancel and terminate any lease
at any time if it finds that a lessee has violated any of the provisions
of the lease or made any false statement in his application therefor.

(6) The board shall as soon as practicable, and not more than
thirty days after the close of every quarter period, post, in the
main office of the board, a complete listing of leases executed during
that guarter period together with rental figures for same.

Source: 1., 19, p. 643, Section 10; C,L. Section 1163; CGA,
C. 134, Section 62; L. 45,p . 523, Section 2; L. 55, p. 681, Section 1.

- 73 -



112-3-19. Lessee to purchase improvements. -- Should anyone
apply to lease any ot the lands belonging to the state upon which therec
are improvements belonging to another party, before & lease shall issue,
he shall file in the office of the state board of land commissioners a
receipt, showing that the price of the improvements, as agreed upon by
the parties, or fixed by the state board, has heen paid to the owner
thereof in full, or shall make satisfactory proof that he has tendered
to such owner the price of the improvements so agreed upon or fixed
by the board., If by any mistake or error, any money has been, or
shall hereafter be, paid on account of any sale or lease of state
lands, it shall be the duty of the board to draw a voucher in favor
of the party paying said money, On presentation of the voucher the
auditor shall draw his warrant upon the state treasurer for the amount,
and the state treasurer shall pay the same out of the fund into which
such money was deposited or placed, If, through any fraud, deceit or
misrepresentation, any party or parties shall procure the issuing of
any lease for state lands, the board shall have the authority to cancel
any such lease,

source: L, 19, p. 643, Section 113 C.,L, Section 11l64; CSA,
C. 134, Section 63,

112-3-20, Leases -~ lands in city limits. -- Lands within
city boundaries may be leased for a term not exceeding fifty years.
All such leased lands shall be reappraiscd and classified at least
every five years, and the lessee of all such lands shall pay any
increased rental or forfeit the land so held. When any lease expires
by limitation the holder thereof may renew the same in manner as
follows, At any time within the ninety days next preceding the expir-
ation of the lease, the lessee, or his assigns, shall notify the
register of his desire to renew the lease. If the lessee and the state
board of land commissioners agree as to the valuation of the land, a
new lease may be issued, bearing even date with the expiration of the
old one, and upon like conditions., The former valuation shall not
be decreased without the consent of the state board of land commis-
sioners. HMothing in this section shall prohibit the state board of
land commissioners from leasing any of the state lands to such party
as shall secure to the state the greatest annual revenue. The state
board of land commissioners may, in its discretion, offer the land for
sale at the end of any period of five years, upen the application of
the lessee, during the term of the lease, upon the same terms and in
the same manner as though the lease had not been executed.

Source: L. 19, p. 644, Section 12; C.L. Section 116%; CGA,
C. 134, Section 64,
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112-3-21, Trespass -- penalty -- bond, -- All corporations,
companies or persons using or occupying any state or school lands without
lease, and all corporations, companies or persons who shall use or
occupy state or school lands for more than thirty days after the can-
cellation or expiration of & lease, and any corporation, company or
person who shall construct a reservoir, ditch, railroad, public high-
way, telegraph or telephone line, or in any manner occupy or enter
upon lands belonging to the state, without first having secured
the authority and permission of the state board of land commissioners
to so occupy the land for such purpose, shall be regarded as tres-
passers, and upon conviction thereof, shall be fined in the sum of not
less than twenty-five dollars and not more than one hundred dollars and
each day shall be considered a separate offense. In each case, where
a bond has been furnished to the state board of land commissioners, the
bondsmen of the lessee shall be equally liable with himself, and in
addition to the foregoing penalty the state shall be allowed to collect
as rental for the use of such lands a sum equal to the appraised value
thereof for rental purposes, as fixed by the state board of land commis-
sioners, and which value shall not be less than five cents per acre per
annum. All suits under the provisions of this article shall be insti-
tuted under the direction of the attorney general, in the name of the
people of the state of Colorado.

Source: L., 19, p. 644, Section 13; C.L. Section 1166; CGSA,
C. 134, Section 65,

112-3-22. Lands withdrawn from market. -- All lands granted
by congress to the state for the support of common schools, being
sections sixteen and thirty-six, and all that may be selected in lieu
of sald sectlons, are hereby withdrawn from market, and the sale there-
of prohibited; provided, parcels consisting of not more than one
hundred sixty acres may be sold when the state board is of the opinion
that the best interests of the school fund will be served by offering
such parcel for sale. Such land shall only be sold at public auction,
and at not less than three and one-half dollars per acre. Gchool
lands shall not be offered for sale, except upon the conditions here-
inafter provided for the sale of other state lands,

Source: L, 19, p. 645, Section 14; C.L, Section 1167; CSA,
C. 134, Section 663 L. 49, p. 522, Section 2.

112-3-23, Plattinag and sale in lots and blocks. -- The
state board of land commissioners may cause any portion of the state
or school lands to be laid out in lots and blocks or other tracts by
a recorded plat, to pbe sold from time to time, at public auction, in
such quantities and at such times as shall enable the state to realize
the best prices for such lands.

Source: L. 19, p. 646, Section 153 C,L, Section 11683 CSA,
C. 134, Section 673 L. 49, p. 533, Section 3.
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112-3-24. Purchase of necessary land by U,5, -- Any state
lands needed by the United States for irrigation works, other than
right of way for roads, bridges, canals, ditches, tunnels, pipe lines,
telephone and transmission lines, shall be sold to the United States
at a price not less than three dollars and fifty cents per acre, and
without advertising or offering same at public auction, and the state
board of land commissioners shall direct the governor, secretary of
state and register to execute and siqgn, as provided in this article,
on behalf of the state, a proper deed or other instrument of writing
of such lands.

Source: L. 19, p. 646, Section 163 C.L. Section 1l69; CSA,
C. 134, Section 68.

112-3-25., Sale of state lands, -- The state board of land
commissioners may at any time direct the sale of any state lands,
except as provided in this article, in such parcels as they shall
deem for the best interest of the state and the promotion of the
settlement thereof. No lands belonging to the state, within the
areas to be irrigated from works constructed or controlled by the
United States or its duly authorized agents, shall hereafter be sold
except in conformity with the classification of farm units by the
United States. After the withdrawal of lands by the United States
for any irrigation project, no application for the purchase of
state lands within the limits of such withdrawal shall be accepted,
except upon the conditions prescribed in this section., All sales under
this article, except those to the United States, shall be advertised
in four consecutive issues of some weekly paper of the county in
which such land is situated, if there be such paper; if not, then in
some paper published in an adjoining county, and in such other papers
as the board may direct.

The advertisement shall state the time, place and terms of sale,
and the minimum price fixed by the board for each parcel, lot, block
or tract below which no bid shall be received. 1In all cases the land
shall be offered in parcels, lots, blocks or tracts consisting of not
more than one hundred and sixty acres each., GSales of state land shall
be made only to citizens of the United States or to those who have
declared their intention to become such, or to corporations organized
under the statutes of the state or under the statues of any other
state in the United States, or under Unifted States statutes, or teo
partnerships composed of persons who are cvither citizens of the United
States or have declared their intention to become such;
and all patents and certificates of purchase heretofore issued to
such persons, =2ntities or partnerships are hereby validated, If any
land he sold on which authorized improvements shall have been made
by lessees, the improvements shall be appraised under the direction of
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the state board, When lands on which such improvements have been made
are sold, the purchasers, if other than the owner of the improvements,
shall pay the appraised value of the improvements to the owner thereof,
taking a receipt therefor, and he shall deposit such receipt with the
state board of land commissioners before he shall be entitled to a
patent or certificate of purchase. All such receipts shall be filed and
preserved in the office of the state board of land commissioners.

Source: L. 19, p. 646, Section 17; C,L. Section 1170; CSA,
C, 134, Section 69; L. 49, p. 553, Section 4,

112-3-26, Sale -- place -- reservations., -- All sales of state
lands shall be held at the state capitol, unless otherwise directed
by the state board of land commissioners, The state board of land
commissioners may, in its discretion, reserve in the advetisement of
sale of any state or school lands, rights of way for irrigation and
drainage ditches, canals, reservoirs and other structures and for any
roads or highways, and it may and is hereby authorized to reserve to
the state all rights to any and all minerals, ores and metals of any
kind and character and all coal, asphaltum, oil, gas or other like
substance in or under said land, the right of ingress and egress for
the purpose of mining, together with enough of the surface of the same
as may be necessary for the proper and convenient working of such min-
erals and substances. All patents and certificates of purchase on
state or school lands heretofore issued and in which a reservation of
rights to minerals, ores and metals of any kind or characted whatsoever
or c¢oal, asphaltum, 0il, gas and other like substances has been made,
are hereby validated. The holders of suchk certificates of purchase or
the owners of said lands so patented shall by contract, deed or other
agreement acknowledge or reconvey to the state the minerals and sub-
stances so reserved, and the state board of land commissioners is
hereby authorized to accept on behalf of the state such deeds and con-
veyances and to make such agreements as may be necessary to carry out
the provisions of this article.

“hen the conditions prescribed by statute have been complied with,
the state board of land commissioners shall make and deliver to the
purchaser a certificate of purchase, containing the name of the purchaser,
a description of the land purchased, the sum paid, the amount remaining
due, and the date at which each of the deferred payments falls due, and
the amount thereof, Such certificate shall be signed by the president
and countersigned by the register of the board, and a record of the
same kept by him in a suitable book. Whenever a purchaser of any state
land has complied with all the conditions of the sale, and paid all
purchase money with the lawful interest thereon, he shall receive a
patent for the land purchased. The patent shall be signed by the
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governor, attested by the secretary of state, and countersigned by

the register, and have the great seal of the state and the seal of

the state board of land commissioners thereto attached., When so signed,
the patent shall convey title; provided that all patents and certifi-
cates of purchase heretofore issued describing the lands with reference
to legal subdivisions shown by the United States official survey or

by lots, blocks or tracts shown on a recorded plat, or by metes and
bounds descriptions, are hereby validated,

Source: L, 19, p. 647, Section 18, C.L, Section 1171, CSA,
C. 134, Section 70; L, 49, p. 554, Section 5.

112-3-27, Delinquent payments. -- Whenever any purchaser of
land shall default for a period of thirty days in any of the payments
of either principal or interest due upon the certificate of purchase
issued to him, the certificate may be forfeited and the lands reverted
to the state upon a notice to that effect mailed to the last known
postoffice address of the purchaser, and which notice shall allow him
thirty days additional in which to pay the indebtedness to the state.

Source: L. 19, p. 648, Section 19; C.L. Section 1172; CSA,
C. 134, Section 71.

112-3-28, Forfeiture -~ new sale, -- If any purchaser of
state land, after receiving a certificate of purchase, as provided in
section 112-3-26, fails to make any one of the payments stipulated
therein, and the same remains unpaid for thirty days after the time
when it should have been paid, as specified in the certificate, the
state board of land commissioners, after issuing notice of forfeiture
and allowing thirty days additional to pay the indebtedness as provided
in section 112-3-27, may sell the land again. In the case of a sale,
all previous payments made on account of such land shall be forfeited to
the state. The land shall revert to the state and the title thereof
shall be in the state as 1f no sale had ever been made.

Source: L. 19, p. 649, Section 20; C.L. Section 1173; CGSA,
C. 134, Section 72,

112-3-29. Place of payment -- venue. -- All moneys due and
payable to the state board of land commissioners shall be paid at
the office of the state board of land commissioners in the state capitol
in the city and county of Denver, Colorado, and all actions for the
recovery of same, or for the cancellation of certificates of purchase,
or for the cancellation of leases, or for the recovery of the possession
of the land, actions of forcible entry and detainer, or ejeciment, shall
be brought in any court of competent jurisdiction in the city and county
of Denver, in the State of Colorado.

Source: L, 19, p. 649, Section 213 C.L. Section 1174; CGSA,
C. 134, Section 73.
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Table 14 Continued:

Countv

Kinsdale
Huerfance
Jackson
Jefferson
Kiowa

Xi+ Carson
LaKe

La Plata
Larimer
Las Animas

Lincoln
Logan
Leca
(ineral

Jotfat

Liontezuma
Montreose
Joargan
Ctero
Curay

rark
Phillips
Pitkin
Frowers
~ueblo

~io Blanco

Grazing Leases

% Rent
to _ % Rent
Rental "Lease" “"Lease" 9/60 to 9/60
Rate Value Value Value Value
$11,597 § 377,701 3.07% $ 380,107 3,05% S
21,084 1,678,651 1,26 1,768,932 1,19
1,487 64,096 2,29 74,875 1.99
21,588 1,364,985 1,58 1,460,995 1.48
23,036 816,981 2.93 1,189,465 2,0}
465 12,377 3.76 11,326 4,10
1,457 75,800 1,92 76,280 1.91
16,002 850,588 1.88 1,015,073 1,58
44,523 1,820,200 2,45 1,663,606 2.68
51,640 2,413,967 2.14 3,153,776 1.64
50,114 2,198,660 2.28 3,177,128 1,58
46,817 2,366,300 1,98 2,928,968 1,60
1,941 49,051 3,96 64,386 3,01
20,264 927,871 2,18 1,244,538 1.63
35,449 1,396,792 2,54 1,625,227 2.18
404 11,094 3.64 13,857 2,92
22,895 710,667 3,22 765,332 2.99
2,307 124,360 1.85 137,762 1.67
76 3,307 2.30 2,835 2,68
14,171 604,449 2.34  781.428 1.8l
63,726 1,990,4%& 3,20 2,899,246 2,20

Agricultural Leases

% Rent
to % Rent
Rental “"Lease" "Lease" 9/60 to 9/60
Rate Value Value Value Value
124 £ 2,970 4,16% % 2,970 4,16%
1,146 31,010 3.70 31,795 3.60
23 270 g§.34 9g1 2.29
698 31,000 2.25 23,423 2,98
5,080 223,962 2.27 256,197 1.91
138 3,350 4,12 2,710 .01
4,613 69,633 6.62 108,206 4,26
2,043 28,948 7.06 32,060 6,37
7,256 186,972 3.88 201,876 3,59
31,294 g70,725 3.59 913,791 3.42
8,730 160,67G 5.43 163,584 5,34
511 13,177 3.88 14,858 3.44
7,461 203,408 3.67 215,584 3.46
2,059 40,440 5.09 42,192 4 .88
163 3,240 5,03 3,270 4,98
46,027 1,089,892 4.22 1,221,747 3.77
2,232 45,481 4.91 58,906 3.79
4,287 114,881 3,73 131,595 3.26
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Table 14 Continued:

Grazing Leases

“W—'I‘_ﬁ'—"‘-—‘—

Agricultural Leases

w T

% Rent % Rent
to % Rent to % Rent
Rentasl "Lease" ‘"Lease" 9/60 to 9/60 Rental "Lease" "Lease 9/60 to 9/60

County Eate Value Value Value Value Rate Value Value Value Value
Rio Grande $ 1,830 % 66,303 2.76% % 61,005 3,00% % 2,425 § 53,892 4.50% % 49,797 4.,87%
Routt 19,421 933,324 2,08 1,110,209 1,75 9,976 152,828 6.53 181,662 5.49
Saguache 14,419 421,114 3.42 419,758 3.44 4,213 115,813 3.64 114,620 3,68
San Juan
San #liguel 3,288 103,180 3.19 101,140 3.25 75 2,100 3.57 2,100 3,57
Sedgwick 6,660 290,903 2.29 386,208 1.72 20,270 452,263  4.48 432,894 4.68
Summit
Teller 1,723 47,954 3.59 70,424 2.45
Hashington 36,981 1,761,230 2.10 2,317,671 1,60 40,832 1,096,242 3.72 1,220,117 3.3%
Weld 54,989 2,809,646 1,96 3,227,615 1,70 35,114 755,659 4,65 846,342 4,15
Yuma 18,556 892,781 2,08 1,114,209 1,67 22,124 641,303 3.45 687,171 3,22

Total 889,639 2.38% 346,099,258 1,93 $314,792 $7,633,470 4.12 38,327, 3.78

537,315,330

*¥ “Lease” value represents the value contained in the reports filed by land board appraisers.
"9/60" value represents the value placed on the land in September, 1960, by land board appraisers.
Also, as value figures were not reported in some instances, adjustments have been made on the
basis of county and state averages by type of land,



Results of Conflicting Lease Applications

As of September, 1960, current surface leases on file in
the office of the State Board of lLand Commissioners totaled 2,553,
These leases cover land in 53 counties in Colorado, ranging from
one lease each in Clear Creek, Denver, Gilpin, Ouray, and Fitkin,
to 200 leases in Weld County. The ten counties where there are no
surface leases include Costilla, Delta, Garfield, Hinsdale, Mesa,
Mineral, Montrose, Rio Blanco, San Juan, and Summit.

Of the 2,553 leases, a total of 2,173 were renewed to the
prior lessees while 94 leases were issued to new lessees, Slightly
more than ten per cent of these leases, or 286, involved the grant-
ing of extensions of lease dates,

Conflicting lease applications were filed on 126 of these
2,953 leases and in 34 cases the leases were issued to new lessees.
Prior rentals on the 126 contested leases totaled $65,176 annually
compared to $97,154 under the current lease rental rates for an
annual rental increase of $31,977. This represents an average
increase per acre under lease of $0.2]1 and a proportionate increase
of 49.1 per cent in these 126 instances, as shown in Table 15,

Sales of State Land and Retention by Lessees at Higher Lease Rates

On June 1, 1959, the state land board adopted the policy of
allowing lessees to retain any land under lease for which a sale had
been approved by the board if the rental rate were increased to a
fiqure "which will equal 7% per cent of the amount the sale price
would produce if accepted and invested at four per cent," From
June 1, 1959, to October 1, 1960, the state land hoard approved a
total of 28 sales. Of this number the high bidders were also the
state land lessees in seven sales so that this policy did not apply;
also, thre land board suspended this policy in the case of the one
sale recorded in Las Animas County. Consequently, there have been
20 sales where the June 1 pelicy of the board was applicable and in
eight inctances (40%) the sales were cancclled as the lessees
elected to retain their leases at the increased rates,

As shown in Table 16, the annual rentals were increased
from 31,589 to $3,651 in these ejght cases, or some $2,062 more,
for a proportionate increase of 130 per cent, In other words, the
lessees placed an average value of 69 cents per acre on the reten-
tion of these leases over what they had previously been paying.

Comparison of Prior and Mew Rental Rates

Table 17 compares the prior and new rental rates for graz-
ing and for agricultural leases issued in 1995, 1957, and 1960,
That is, for these leases expiring in any one of these years, the
explring lease rate has been compared with the new lease rate to
determine the effect on rental income and rates per acre,



Table 1%

CURRENT SURFACE LEASES AND CONFLICTING LEASE APPLICATIONS

Number of Leases:(l)

Leases With

Conflicting or No. Going Amt, of
X Competitive to New Acreage
County Renewals Extensions{2) Ny Total 13) _ [ceacn Involved
Adams av ] 3 45 8 2 3049,.31
Alamosa 21 1 S 27 ——- - -——
Arapahoe 16 1 3 20 2 1 480,00
Archuleta 10 -—- -—- 10 - --- -
Baca 50 7 3 60 3 1 léce .77
Bent 65 4 3 72 3 1 1640,00
Boulder 7 —~a 2 9 —— -—= -—-
Chaffee 13 2 - 15 - ’ -—- -———
, Cheyenne 63 2 9 70 12 3 9280,00
JQClear Creek 1 -——— —w- 1 - — ——
" Conejos 55 6 1 62 1 I 160.00
' Costilla -— - — _—- -— ——— —_—
Crowley 32 5 1 38 3 -—- 3042 54
Custer 15 1 --- 16 - - .-
Delta - -—- -—-- .- ——- -— .-
Denver 1 - - 1 -— - -—
Dolores 7 — - 7 1 . 640.00
Douglas 15 -—- - 15 1 ama 640,00
Fagle 14 1 - 15 -_— - .
Elbert 74 18 1 93 5 1 2240.00
El Paso 65 g 2 76 2 - 1440, 00
Fremont 33 7 -—— 40 —— ~—— -——
Garfield - -— - -— —— - ---
Gilpin 1 - --- 1 - an o
Grand 35 - - 35 i == 4390.89

- r

Prior Rental

$ 4,610.85

820,40

554,94
B2g,00

3,844,22

44,80

2,729,63

-

236,80
25B.96

700,24
515.20

746,45

New Hental
t

$ 5,834,99

1,076.67

1,189.01
1,527,07

6,375.52

40.00
1,626.90

-

517.93
704,00

1,485.87
1,408,00

1,492,90

Dif n

$ 1,224,134

-

2%6.27

634.97
659,07

2,531.30

(4.80
(1,102.73

281,13
445,44

-

785,63
892.80

746 .45
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Table 1% Continued:

Number af Leases(l)

Leases With
Conflicting or No. Going Amt. of

Competitive to New Acreage  Prior Rental New Rental
County Renewals Extensions(2) New Total &QQ]j;anQD5(3] legsee Invplved (total %) {total %) Diff n
Pueblo 69 9 1 79 3 -—- 41418.81  $8,495,52 $10,756.66 & 2,264.14
Rio Blanca ~a- —-— -— ——— -—— ——— am- -— - ———
Rio Grande 25 3 -—— 28 1 -— 320.00 48,00 68.00 20.00
Rautt 57 5 1 63 1 ——— 235.21 346,30 445,00 98.70
Saquache 54 5 3 62 -—- -—- -—- -—= -—— ---
San Juan -—- -—- ——— ——— ——— ——- -—- -——- .- ———
Zan Miquel 10 3 —— 13 — — _— -— ——- —-
gequick 23 1 2 26 3 2 1440,00 4,683.50 5,787.50 1,104,006
ummit - - -——— -—— —— ——— ——— —— --- a--
Teller 9 it 2 12 1 1 320,00 73.60 71.68 { 1.92)
Hashington 120 9 3 132 3 -— 1920.00 1,510.40 1,610.84 iD0, 44
 Weld 1B6 10 4 200 4 1 2400, 00 1,861.81 2,350,64 488,83
Yuma 71 17 1 89 4 1 1750.99 896.66 1,167.50 270,84
) 2173 756 94 2553 126 34 153424,5%6 $65,176,24 $97.153.5%  531,977.32
1
Average ¥ of Increase 49.1%
Average Prior Rental Per Acre $0.42
Average New Rental Per Acre $0.63
Average Increase Per Acre $0.21
(1) Includes surface leases for all purposes except rights of way leases,
(2} Combined leases are considered as extended leases in this comparison,
(3) In cases of leases with land in more than one county, the lease has

been credited to the county with the largest amount of lease acreage,
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For the state as a whole, grazing rates show a greater
proportionate increase than do the rates on agricultural leases.
While this could mean that grazing rates were too low or that agri-
cultural rates were too high on those leases expiring in 1955, the
state average grazing rate placed on leases in 1960 of 40.8 cents
per acre is 118.2 per cent greater than the same average of 18,7
cents per acre for grazing leases expiring in 1935, This same com-
parison for agricultural leases results in an increase of 43,5 per
cent (from $1,86 per acre for leases expiring in 1959 to $2,67 per
acre for leases issued in 1960),

On the basis of land board districts, no consistent pattern
of rates per acre is shown, largely due to the difference in the
value of the land from district to district for grazing or agri-
cultural purposes, In regard to percentage changes, however, it
may be noted that in the three years grazing lease rates increased
in each district {at widely varying percentages in some years},
while agricultural lease rental rates were lowered in some districts
and increased in others in the same year.

Grazing rates placed on leases issued in 1955 were 62.0
per cent greater than the rates on expiring leases, 10.4 per cent
greater in 1957, and 32.5 per cent in 1960, For agricultural
feases, the percentage difference between old and new lease rates
was 23,1 per cent higher in 1999, the same in 1957, and 4,7 per
cent higher in 1960,

A comparison of prior and new grazing and agricultural
lease rental rates for the most recent 12 months known - October,
1959 through September, 1960 - is reported in Table 18. As shown,
grazing rates increased an average of 33.2 per cent for the 12-
month period, varying from a high of a 62.8 per cent increase in
November, 1959 to a low of a 24.6 per cent increase the following
month, MRates for agricultural leases renewed during the same
period increased an average of 9.8 per cent. It appears that
these monthly renewals do not reflect any programed or unordinary
increases as a result of the committee's study.

Fstimates on Tax Return to Counties and Investment Income 1f State
Agricultural and Grazing Land Sold

One of the alternatives the state has is to sell all state
lands, This would result in the land being placed on the tax rolls
and the proceeds from the sale would be invested, Based on the
values placed on state agricultural and grazing land by land board
appraisers, Table 20 contains estimates on annual property tax
returns to counties and investment income to the state if this land
were to be sold, It should be noted, however, that lands classified
for commercial and other purposes are not included in these calcula-
tions, or approximately some $1.5 million in appraised value. The
only counties where this land is of significant size are Denver
($1,021,000 lease value) and Adams ($315,000 lease value), Inciden-
tally, the annual lease rental in Denver is 3%40,000 and 312,600 in
Adams, or a percentage return of four per cent on these parcels,
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Table 18 Continued:

Month
October 1959
November 1959
December 1959
January 1960
February 1960
March 1960
April 1960
May 1960

June 1960
July 196Q
August 1960

September 1960
Totals

g v - - - -y
Agriculture
Prior
No. of New Annual New Rent Annual Rent Dollar %
Acres Rent Per Acre Rent Per Acre Diff., Diff.
1,344 $ 3,288 $2.446 $ 3,203 $2.383 $ 85 2.7%
757 2,125 2.807 1,860 2,457 265 14.2
1,127 3,370 2.990 2,996 2.658 374 12.5
1,690 4,208 2.%0 3,708 2.194 500 13.5
4,333 11,900 2.746 9,907 2.286 1,993 20.1
2,120 5,330 2.514 5,459 2.575 -129 -2.4
3,520 9,920 2.818 9,175 2.607 745 8.1
1,984 4.707 2.372 4,231 2.133 476 11.3
1,972 5,458 2.768 5,404 2.740 54 1.0
3,477 8,962 2.578 8,027 2.309 935 11.6
2,204 5,964 2.706 5,455 2.475% 509 9.33
75, ,ffgg 557052 ot TEI008 55450 %507 o



Table 19

AMNUAL RETURNM TO COUNTIES IF STATE AGRICULTURAL AND GRAZING LAMD PLACED OM TAaX ROLLS

— Tagra T
— H e
ESTINATE

Aappraised Leace Value Appraiced Value September, 1360
195G % 1650*
Bural Hursl

Adj. Value, Tax Increaced Adji. Value, Tax Incressed

Lease Fural Sales PRate  Tax Feturn 9/60 Fural Szles FEate Tax Return
Comeaatay Value RFatic $ in Mills To County Value Fatio $ in Mills To Countv
sdama 5 734,637  $164,539 57,39 $ 9,444 833,742  $1£6,75¢ 57,39 $10,718
Llzmnza 310,754 103,792 42,65 5,053 291,966 97,517 48.6€ 4,747
Arspahoe 245,705 62,922 55,11 3,462 323,722 81,902 55.11 4,214
srerulets £2,5600 13,281 4g.81 746 67,248 16,141 48,81 7€8
Ezca T41,767 121,677 39.94 5,659 217,234 156,092 39.94 6,234
Sent 1,860,745 653,903  38.43 25,514 2,132,135 752,644 38,43 28,924
Saulder 27,474 10,825 49.79 539 5,745 21,351 49,79 1,063
Cha‘fee £7,233 21,183 44,37 340 99,760 24,042 44,37 1,067
theyenne 1,014,977 236,490 38.81 9,178 1,210,038 281,939 38,81 10,842
o
n
Clesr Creek 2,000 380 1,32 23 2,400 456 61,32 ox
Corejcs 437,778 140,065 45,38 6,397 450,115 144,937 45,36 6,577
vos3+tills _———- ——— _——— _——— - . -——- ——
(roclev 1,329,731 359,027 49,76 17,865 1,574,105 425,006 49,76 21,148
Tister 112,618 25,001 90,71 1,268 145,295 32,255 50,71 1,63¢
Zelts -——- - - _—— - - —— -
Tenver _——— - _— - _——— —— _——— ——
Tnlsres 44,160 9,936  51.54 512 47,040 10,787  S1.44 555
b B -0 129,860 26,030 ar, 17 i,2%4 172,548 28,816 48,17 1,3¢€8
Tainle £5,138 18,390 42,67 785 82,250 17,766 42,67 79%
Tlhert 1,352,855 254,337 61,52 15,647 1,952,235 367,020 61,52 22,579
Z1 Zaso 1,617,711 320,307 50,31 16,115 2,579,306 510,707 50.31 D5, 604
Fremor® 332,856 73,894 45,20 3,613 aas,07% 98,585 48,90 4,£21
Carfield ——— - -_—— - - - -— -
Gilgin 9,607 1,594 58,901 a4 9,600 1,594 5£.91 94




1

Table 19 Continued:

'iarimer

Lag Animes
Lincoln
Losan

ESE

Mineral
Voffat
Montezuma
MNlontreze
liorgan

Otero
Curay
Park
Phillips
Pitkin

Apnpraised Lease Yalue

1959 =
Rural
Adj. Value, Tax Increased
Lease Fural Sales FPRate Tax Return
Value FEatio § in H4ills To County

$ 683,759 $139,487 43,19 $ 6,024
€£3,346 12,036 46,35 958
380,671 64,333 55.55 3,574
1,709,661 287,223 38,93 11,1¢2
€5, 266 13,7202 0,172 536
1,392,985 344,808 25.45 13,258
1,040,942 205,066 a4 .37 9,550
12,377 2,599 48,38 126
79,150 17,067 44,63 802
320,221 247,539 41,21 10,201
1,844,148 371,679 79,21 29,441
2,600,939 572,207 54,02 30,911
3,069,38% 675,265 50.21 33,903
2,526,979 614,056 30,81 24,446
62,228 12,010 532,03 637
1,131,279 289,607 36,83 10,666
1,437,232 431,170 55.54 23,947
11,0094 2,840 47,03 134
713,907 157,060 45,79 7,192
1,214,252 228,279 40,15 3,165
3,307 592 48,43 29

Anpraised Value September, 1960
1959 *
Rural

Adj. Value, Tax Increased
9/60 Pural Sales ERate Tax keturn
Value Fetio & in Mills To County
802,768  $163,765 43,19 & 7,073
68,160 12,950 46,35 600
383,077 64,740 59,55 3,596
1,800,727 302,922 38,93 111,777
75,8596 16,157 60,12 071
1,484,418 366,691 38,45 14,098
1,455,662 286,765 46,57 13,355
11,326 2,378 48 .38 119
78,990 17,931 44,63 200
1,123,279 302,162 41,21 12,452
1,699,586 340,233 79,21 26,997
3,355,052 738,243 54,02 39,880
4,090,919 9CG, 002 50.21 45, 180
3,092,592 751,490 39.81 29,917
79,244 15,294 5,03 g4?2
1,460,122 373,791 36,83 13,767
1,667,419 500,226 5% .54 27,783
13,857 3,947 47,03 167
768,602 169,092 45,79 7,743
1,359,509 255,568 40,1% 10,262
2,835 507 48,43 25

_ AN




Tahle 19 Continued:

1950°% 19507
Rural Kurasl
Adj. Value, Tax  Increased Adj. Value, Tax Increased
Lease Rural Sales Rate Tax Return 9/60 Fural Sales Rate Tax Feturn
County Value Fatio $ in Mills _To County Value Hatio $ in Mills To Crunty
Frowers $ 649,930 %$181,980 49,12 $ 8,939 $ 840,336 $235,294 49,12 £11,558
Puearlo 2,105,339 433,700 57,57 24,968 3,030,841 624,353 57.957 35,044
~io Blanco
Sig Grande 120,195 40,025 45,04 1,803 110,802 36,897 45,04 1,662
Foutt 1,086,152 296,519 39.84 11,813 1,291,871 352,681 39.84 14,051
Ssguache 536,32 229,268 54,31 12,452 534,378 228,179 54,31 12,392
y San Juan .
s~oen iiguel 105,280 29,478  37.85 1,116 103,240 28,907 37,85 1,094
OSedgwick 743,166 142,688 45,49 6,491 819,102 157,268 45,49 7,154
vSummit
Teller 47,954 7,433 61.69 459 70,424 10,916 61.69 673
“sshington 2,857,472 602,927 35.16 21,199 3,537,788 746,473 35,16 26,246
veld 3,565,305 £66,369 43.49 37,678 4,073,957 989,972  43.49 43,054
Yuma 1,534, 084 265,397 42,54 11,290 1,801,380 311,639 42,54 13,2%7
Tetal 344,948,800 $488,90% $54,426,258 $588,769
* "lease" value represents the value contained in the reports filed by land board appraisers.
"9/60" value represents the value placed on the land in September, 1960, by land board appraisers,

Appraised Lease Value

Appraised Value September, 1260
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112-3-30, Bonds of purchaser -- waste. -- When, in the judgment
of the state board of land commissioners, a bond by the purchaser of
state lands is necessary, the board shall require such purchaser to
give a bond upon such conditions as the board may determine. 1In
leasing state lands, the board shall require of the lessee such a bond
as shall secure the state against loss of rents or other loss or waste,
or occupation of the land for more than thirty days after the cancel-
lation or expiration of the lease of the lessee, unless the lessee
becomes the purchaser of the land, and in no case shall the lessee
be allowed to cut or use more timber than shall be necessary for the
improvement of the land or for fuel for the use of the family of the
lesgsee, and the cutting and hauling of timber to sawmills, to be sawed
on shares, is expressly prohibited,

Source: L., 19, p. 649, Section 22; C.L. Section 11735 CSA,
C. 134, Section 74.

112-3-31. Lost certificate of purchase. -- Whenever 3 certi-
ficatc of purchase shall be lost or wrongfully withheld by any person
from the owner thereof, the state board of land commissioners may
receive evidence of such loss or wrongful detention, and upon satis-
factory proof of the fact, may cause a certificate of purchase or
patent, as the case may be, to issue to such person as shall appear
to them to be the proprietor of the land described in the original certi-
ficate of purchase.

Cource: L, 19, p. 650, Section 233 C.L, Section 11763 CEA,
C. 134, Section 75,

112-3-32., Determination of conflicting claims. =~ The state
board of land commissioners may hcar and determine the claims of all
persons who may claim to be entitled in whole or in part to any lands
owned by this state, and the decisions of the board shall be held to
be final, until set aside by a ‘court of competent jurisdiction. The
board shall also have power to establish such rules and regulations
as in their opinion may be proper, to prevent fraudulent applications.

Source: L. 19, p. 650, Section 24; C,L, Sectlon 1177; CG3A,
C. 134, Section 76.

112-3-33, Lands s0ld subject to taxation. -- All lands sold
under the provisions of this article or any interest therein, shall
be subject to taxation, and the register of the state board of land
commissioners shall furnish to the county assessor of each county on

- 79 -



the first day of May of each year a list of the equities owned or
acquired in all lands so sold, to whom sold, the price per acre and
the amount paid. Each county shall pay the expense incurred in
compiling such list.

Source: L, 19, p. 650, Section 25; C,L. Section 1178; CSA, C,
134, Section 77,

112-3-34. Rebate of taxes on reverted land, -- In case any
lands sold under the provisions of this article are reverted to the
state for any cause whatsoever, the register of the state board of
land commissioners shall at once notify the county treasurer of the
county in which the land is situated, and upon receipt of such notice
it shall be the duty of the county treasurer to at once rebate all
taxes that have been charged against the lands so reverted.

Source: L. 19, p. 650, Sectian 26, C.L. Section 1179; CSA,
C. 134, Section 78.

112-3-35, Proceeds of sale -- funds. -- The funds arising
from the sale of public school, university and agricultural college
lands, shall be held intact for the benefit of the funds for which such
lands were granted and shall be known as permanent funds, and the
interest and rentals only shall be expended for the purpose of the
grant. The funds arising from the sale, leasing and income of all
other state lands shall be disposed of as shall be provided by law,
but, in the absence of any other provisions, may be invested in the
same manner as the'school fund,

Source: L, 19, p. 6950, Section 27; C.L., Section 1180; CSA,
C, 134, Section 79,

112-3-36. Proceeds of leases -- disgpsition. == All moneys
arising from the leasing of agricultural college, university or public
school lands which are now, or may hereafter be, received by the

state treasurer, shall be treated in all respects in the same manner
as is provided by law for the disposition of the interest on the
proceeds arising from the sale of the same class of lands.

Source: L. 19, p. 651, Section 28; C.L, Section 11813 CGSA,
C. 134, Section BO.
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112-3-37. Rights of way granted -~ unused grant., -- The
state board of land commissioners may grant the right of way across or
upon any portion of state land for any ditch, reservoir, railroad,
public highway, telegraph or telephone or pipe line, and may grant
land for the purpose of building district school houses and may grant
right of way or land to any public agency or instrumentality of the
United Gtates of America, or to the state, or any of its institutions,
agencies, counties, municipalities, districts, or any other political
subdivisions of the state, for any public use or purpose. Any right
of way or land so granted shall be upon such terms as the board shall
determine. Said board may execute and sign as provided by this article,
on behalf of the state, a proper deed or other instrument of writing
for such right of way or grant. This section shall not be construed
to grant authority to convey any such land, except for the purposes
above set forth, Whenever lands granted for any of the purposes
mentioned in this section shall cease to be used for such purposes,
the lands shall revert to the state, upon notice to that effect being
served at their last known post office address upon the person to
whom such grant was made.

Sgurce: L, 19, p. 6351, Section 29; C.L. Section 11823 CEA,
C. 134, TSection 813 L., 47, p. 690, Section 1.

112-3-38. Sale of lands to procure irrigation. -- For the
purpose of furnishing irrigation for state lands, the state board of
land commissioners is hereby authorized, when, in their judgment,
the interest of the state may be subserved thereby, to sell at public
sale, at such place as the board may fix, at not less than the appraised
value thereof, which in no case shall be less than the minimum price
of three dollars and fifty cents per acre, any tract of arid land
belonging to the state. Not more than one-half section of land shall
be sold, and in alternate quarter sections, to any responsible person
or persons, on condition that the person construct an irrigation ditch
in such leocality, and of sufficient capacity to furnish water for the
entire tract, and so located that the tract may be irrigated therefrom.
Before any of the state lands shall be offered for sale, the party
desiring to purchase the lands and construct a ditch shall enter inteo
a contract with the board guaranteeing to bid at least the minimum
price per acre, and to complete such ditch within given time, which
time shall be fixed by the board in the contract.

The contract shall further provide that the party constructing
such ditch shall furnish water for the remaining one-half of the state
lands at such reasonable rates as the board and the parties holding such
ditch or canal may agree upon, Such contract shall be drawn by the
attorney general, and signed by the president and register of the board,
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and by the party desiring to construct such ditch. If any person,
other than the person making application for the purchase of the lands
shall be the highest bidder at the public¢ sale thereof, such bidder
shall, within such reasonable time as the board may fix enter into

a contract and bond, as required by the provisions of this article,
for the construction of the ditch, and for the furnishing of water
therefrom; and in the event of his failure to furnish a satisfactory
bond and enter into the said contract within the time fixed, then such
bid shall be disregarded and such public sale shall be void and of no
effect. The board shall make the sale upon like conditions as other
state lands are sold, and shall require a good and sufficient bond
from the party desiring to construct such ditch, conditioned for the
faithful performance of the contract, and the conditions of the sale,
and in no case shall the title of any of saild lands pass from the state
until the ditch shall have been completed and accepted by the board,

Source: L, 19, p. 651, Section 30; C,L. Section 1183; CSA,
C. 134, Section 82.

112-3-39. Mineral department -- personnel -- duties, -- The
state board of land commissioners is hereby authorized and directed to
establish, under the jurisdiction of the register of the state board
of land commissioners, a mineral department and appoint a superintendent
of the same who shall have been a resident of the state for more than
ten years last past, and shall be a mining man of known ability for at
least ten years, and shall be thoroughly familiar with mining and the
underground workings of mines. It shall be the duty of the superin-
tendent to inspect in person all mines and other works operated under
leases from the state for the production of precious metals, coal, iron,
0il or other mineral products upon which rentals are due to the state
upon a basis of a royalty upon the production therefrom, as often
from time to time, as he shall deem it necessary for the purpose of
estimating and checking royalties therefrom, and keep such maps of the
workings of all mines as will give the land department full information
concerning the same,

Lessees of all mineral lands, including coal lands, shall be
required to furnish the mineral superintendent of this department with
copies or blue prints of all maps of underground surveys of leased
land, made or authorized by such lessee, including engineer's field
notes, certified ito by ihe engineer who made the survey. He shall
supervise all mining and require the same to be done in accordance
with the best methods of mining., He shall also check the royalties
reported as diie under such lease for the preceding month and compare
the same with the surveys and other inspections made by him; and shall
report on or before the twentieth day of such month the result of such
examination and checking to the state board of land commissioners.,
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Every mine and other works upon the public domain of the state, held
under lease therefrom by any person, association, partnership or
corporation shall be at all times subject to the inspection of the
superintendent, He shall inspect and examine all lands held under
lease from the state, providing for the payment of royalties from

the production therefrom, and report to the state board of land commis-
sioners the condition of said lands, the amount of work and development
done thereon by such lessees, and make such recommendations relative
thereto as he may deem advisable, A further sum of one thousand
dollars annually shall be allowed the superintendent for expenses and
employment of an assistant when needed {or surveys, to be paid only
upon voucher approved by board and countersigned by the register.
Before entering upon his duties as superintendent, the appointee of
the state board of land commissioners shall give bond to the state in
the penal sum of ten thousand dollars, conditioned upon the faithful
discharge of his duties.

Source: L, 19, p. 653, Section 31; C.L., Section 11&4; CSA,
C. 134, Sectlon 83.

112-3-40. Royalties on coal -- ton defined, -- Any person,
association, copartnership or corporation leasing and operating coal
lands under the provisions of %this article shall pay to the deputy
register of the state board of land commissioners a minimum price of
not less than fifteen cents for each and every ton of coal mined from
said lands, except that the lands of the Fort lLewis School, in La
Plata county, may be leased at a rovalty of not less than ten cents
per ton, to be paid monthly, o1 or before the twenty~fifth day of each
month, for the coal mined during the preceding calendar month, and except
that any person, association, copartnership or corporation mining coal
for the purpose of and to be used in the production of chemicals,
synthetic fuels and development of power at such plant of operation
shall pay to the deputy register of the state board of land commis-
sioners a minimum price of not less than five cents for each and
every ton of coal mined from said lands, provided not less than two
hundred fifty thousand tons per annum are mined by such person, asso-
ciation, copartnership or corporation. Any amount less than iwo
hundred £ifty thousand tons shall be subject to the fifteen cent royalty.
Every lessee of any such coal lands shall pay royalty based upon the
maximum extraction possible by means of modern mining methods and with
consideration of the local conditions of the coal seam or seams being
operated. All coal produced from lands leased for the operation of
plants to produce chemicals, synthetic fuels and for the development
of power shall be used in such plants exclusively and shall not be sold
on the open market,

Should the person, association, copartnership or corporation so
leasing coal lands fail to mine during any one year the minimum amount
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that may be provided for in the terms of the lease, then the amount as
paid shall be applied and deemed as an advance payment of royalty upon
coal actually mined in any subsequent year in excess of the minimum
provided for in said lease. The term ton, as herein used, means twenty-
seven cubic feet of coal, measured in solid, and shall be ascertained

by the measurements of the space from which the coal is mined, deducting
therefrom all space occupied by slate or other impurities., Such
measurements shall be made by the mineral department, according to the
provisions of this article. When possible and when the state board

of land commissioners shall so order, the coal tonnage may be determined
by the coal miners' pay roll check number or rallroad shipment, and
such miners' check number and coal tonnage determined by weight at the
mine tipple, shall be c¢learly set forth and enumerated in the required
monthly sworn royalty statements,.

Source: L, 19, p. 654, Section 32; L, 21, p. 739, Section 1j
C.L, Section 1185; L. 29, p. 468, Section l3; CSA, C., 134, Section B84;
L. 93, p. 454, Section 1. '

112-3-41. Mineral locations ~- posting ~-- lease, Location of
mineral c¢laims may be made upon unleased mineral lands belonging to
the state. The discoverer of a body of mineral in either a Yead, lode,
ledge, deposit, vein or contact shall immediately post consplicuously
a notice declaring that he has made such a discovery on the date
attached to the notice. Within ten days after posting said notice the
discoverer must notify the state board of land commissioners of said
discovery and arrange for a permit to explore the extent of the dis-
covery, Within sixty days from date of discovery the locator shall be
required to take a lease upon such terms as may be agreed upon by the
state board of land commissioners, or apply for an extension of the
permit.

Source: L. 19, p, 655, Section 33; C.L. Section 1186; CSA,
C., 134, Section 85; L, 55, p. 684, Section 1.

112-3-42, Exchange of lands with government., -- The state
board of land commissioners is hereby authorized and empowered to
exchange any lands, the income from which is devoted to the public
schools of the state, the state university, the state agricultural
college, penitentiary, internal improvements, saline or any other
lands which may be under the control of the state beoard of land
commissioners, and which may have been granted to the state by the
congress of the United States, for such unappropriated federal
lands in the state as the state board of land commissioners may
select, The rTegister of said land board is hereby empowered to sign
all papers necessary to such transfer, under the direction of the
hoard,

Source: L, 19, p. 655, Section 34; C.L, Section 1187; CSA,
C. 134, Cection H6,
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112-3-43. Receipts from agricultural lands. -- The state board
of land commissioners shall be and they are hereby required to transmit
or cause to be transmitted to the secretary of the state board of
agriculture, as the same are rcceived, statements showing each item of
receipt of money from all leases or sales and royalties, or as interest
on purchase money passing through its hands, derived from agricultural
college land grant land, which statement shall name and describe the
lands to which the money paid applies, from whom and for what received,
and whether the item is credited to land income or permanent fund,

‘ Source: L. 1%, p. 389, Section l; C.L. Section 1188; CSA,
C. 134, Section 87.

112-3-44, Statement to board of agriculture. On or before
the second Wednesday in December of each and every year, the state
board of land commissioners shall furnish to the state board of agri-
culture a complete statement of all transactions had by them in
connection with agricultural college lands, which statement shall show:

{1} Amounts received from sales of such lands, describing
the lands sold and the price received for each tract and giving name
of purchaser.

(2} Amounts received from leases and royalties, describing the
lands leased from which such income is derived, and giving the name of
lessee or operator.

(3) Amounts received as interest on purchase money and other
items, giving name of pavyer.

4) Amounts due and unpaid on purchases and leases and other
delinquencies, if any.

(5) Such other items as will enable said state board of agri-
culture to keep informed as to the condition of said lands, the income
therefrom, and the manner in which same are being administered,

Source: L, 15, p. 389, Section 2; C.L. Section 1189; CEA,
C. 134, Section 88,

112-3-4%, Agreements with general agencies. ~-- The state
hoard of land commissioners are hereby authorized and empowered to
enter into co-operative agreements on behalf of the state with any
federal agency, for the improvement and betterment of state owned
lands, and to furnish necessary materials and tools in connection
therewith,

Source: L, 37, p. 941, Section 13 CSA, C, 134, Section 88 (1).

J
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112-3-46. Land commissioners' fund -- receipts -- disbursements. =--
{1) There 1s hereby created a {und to be known as the "land commis-
sioners' expense fund” from which shall be paid all administrative -
expenses of all departments and sections of the office of the state board
of land commissioners, including the salaries of the commissioners and
other personnel.

-~

{2) The state board of land commissioners is hereby authorized
to deduct, for the purpose of paying administrative expenses of the «
office, not to exceed ten per cent of all receipts of the office from
the following sources: sales of timber, royalties and rentals from
mineral lands, rentals from surface leases, interest on investments
including bonds, loans and sales coniracts, considerations for rights
of way and easements, and any other moneys collected by the board,
except proceeds from the sale of lands and from the redemption of «
bonds and loans and except as hereinafter otherwise provided in this
subsection,

(3) Until the aggregate amount of credits shall equal the annual
appropriatien to the land board as provided for in subsection {(4) of
this section the state treasurer shall credit said deductions as -
fixed by the board, not exceeding said ten per cent, and shall also
credit al fees collected under the provisions of section 112-3-12,
to the land commissioners' expense fund, to be vsed for the purposes :
herein stated, Vhen the credits shall equal the amount of the appropri-
ation to the land board, the state contreller shall notify the state
treasurer, who shall discontinue for the balance of the fiscal year -
such deductions from the sources of income above specified, ;

{4) The general assembly shall annually appropriate from the »
land commissioners' expense fund for the operation of the state bhoard '
of land commissioners, and no moneys shall be paid out of said fund
except upon such appropriation. N

(5}] The mineral land expense fund and the land commissioners'
cash fund are abolished as of the effective date of this section, and N
wherever reference is made to said funds in chapter 112, Colorado
Revised Statutes 1953, it shall hereafter be deemed to mean the land
commissioners' expense fund. Any meoneys in said mineral land expense .
fund and the land commissioners' cash fund on the effective date of
this section shall be transferred to the land commissioners' expense
fund. -

{6) Any moneys remaining in the land commissicners! expense
fund at the end of any fiscal vear shall not be transferred to the v
general fund but shall remain in the land commissioners' expense fund
to be used for future administrative expenses of the board, subject
to appropriation . )

Source: L. 57, pp. 592, 593, Sections 1, 2.
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APFENDIA B

Stare of Colorado [ T ]
DEPARTMENY OF NATURAL RESOURCES
326 5tate Services Building 1525 Sherman Street

Denvar 3, Colorado

MEMORANDUM November 1o, 1969

To: Committee on Land Board Study
Cotorado Legislative Council

From: Edward L. Clark

Subject:  coLORADO STATE FOREST

The State Forest consists of approximately 72,000 acres, of which 70,940 acres
were acquired by the exchange of State School Sections located within several

national forests. The forest is located in Jackson County. The exchange was

autharized by Senate Bill No. 92 of May 1931, and was consummated in 1939, It
was made on the basis of equal acreages and equal values.

The first timber cutting contract was made in 1945, Ho new contracts have been
made since 1957 although two extensions to existing contracts were made in 1950,
Twenty-one cutting contracts have been made; two will extend to December 3%,
1962; five have been or will be closed cut by December 31, 1960. 1t is apparent
that timber cutting on the forest is about completed, there remalning approxi-
mately 5,309,000 board feet of standing saw timber in three cutting blocks.

When this stumpage has been cut, there is no reason to expect any appreciable
revenue from the timber in the forest until another crop has matured some 20-50
years hence.

The state, unlike the federa)l government, does not receive any payment from the
contractor for timber stand improvement, including reforestation, thinning,
burning of slash, et cetera. Some contracts provided for an additional 10% of
the stumpage prices to be paid for management costs; other contracts provided
the stipulated amount of 5J¢ per 1030 board feet and lineal feet of poles for
this charge; still other contracts had no such provisions.

Six contracts provided a minimum rate of cutting or forfeiture of the contract
but this provision was waived and not enforced due tc labor shortages and un-
favorable markets. [t was not stipulated in the remaining contracts.

Ocular estimates without detailed timber surveys were employed in 14 contract
blocks. fetailed surveys were made in 7 contract blocks. These differences in
methods of estimation, together with the ability of the various contractors to
work on very steep slopes which were excluded from consideration in making the
estimates, have resulted in overcutting the amount of timber provided in the
contract, as:



Contract io.

Board Feet in Contract

Board Feet Cut

Per Cent ODvercut

151 425,000 1,671,752 293%
156 750,000 3,413,450 355%
176 250,000 378,092 5%
155 1,600,000 3,293,063 106%
164 3,000,000 4,123,756 L%
135 4,682,575 5,374,637 24%
165 1,500,000 2,070,765 33%
157 1,250,000 2,306,304 34
1l 500,000 713,437 L2%
146y 100,000 506,090 H06%
142 178,000 L60,070 159%

It is apparent from the overcut listed above that the contractor in effect was
able to extend his contract, as in Contract No. 156, to 355% of the amount on
which he made his original bid.

0f the twenty-one contracts on the forest, at least seventeen were extended for
periods of 2 to I4 years without any adjustment of stumpage prices to meet market
conditions and prices which existed at the time or times of the extensions.
Contract No, 137 was signed December 1, 1948, and has been extended to December 31,
1962; this contract authorized the cutting of 29,906,937 board feet and approxi-
mately this amount will be cut by December 31, 1962.

Stumpage prices for a particular cutting block should not be compared directly
with prices on other blocks because of the existence of so many variables such

as timber quality, deansity, terrain, and existence of haulage roads, Neverthe-
less, one frequently hears that the Land Board did not receive full value for

the timber cut. This accusation cannot be proven as false or true. The foilow-
ing stumpage prices are average and would indicate that over a period of 13 years,

the state got fair value as compared to contracts issued by the U.S. Forest
Service:



ANNUAL AVLRAGE OF STUMPAGE PRICES

.

Roosevelt Routt
Year National forest National Forest State Forest
1943 $ 4.90lk $ 3.490L $5.23
194y 3.32 1.60L2 5.2
1950 2,92 1742 6.06
1951 5.63 3.62 6.22
1952 8.4 5.70 6.81
1953 5.09 L 7.00
1954 4.19 3.09 7.59
1955 4. 91 7.57 7.59
1955 13.13 ), 23L2 7.80
1957 5.46 3.0 7.97
19545 5.86 5.43 8.22
1959 5.93 11.33 7.13
1960 6.38 9.00 7.8
Adjusted
Average: $6.39 $4.69 $6.92
/1 -~ For years 1943~1953, inclusive, add 10% for timber stand Improvement.
/2 -~ Includes mostly cutting of dead material.

On larger sales which were advertised, the U.S. Forest Service received the
following bids:

Year Roosevelt Forest Routt Forest

1955 §11.25, $13.30, $15.10 $5.80, $13.40, $4.70
1956 $12.90, $19.50 $7.00, $5.50

1957 $12. 40 $7.90, $9.10

1956 - $9.45
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These sales had the opportunity to benefit from the markets that existed at the
time of the sales. The Land Board practice of extending contracts at the original
sales price precluded the receiving of such benefits had they existed.

The State Forest has been managed to receive the greatest gross revenue. Clear
cutting and the use of portable sawmills have been the general practice. Cutting
has not been related to rate of growth thereby perpetuating the financial yield
from the forest. When the remaining timber has been cut, the principal revenue
from these lands will be from the grazing lease with very small revenue from the
sale of small poles, posts, Christmas trees, or pulp wood {(for which there is

no current market)}. The eleven inch diameter limit {minimum) has been followed
whereas the federal forest service cuts to a nine inch diameter. This practice
has left standing many trees subject to blow-down and such a thin dispersion
that a cutting block at a later date is not likely to be feasible because of the
lack of density of growth of mature trees.

Moderate to severe fire hazards exist due to the great abundance of slash spread
over ltarge areas which have been clear cut. No fire breaks have been instatled.
Reinforcements with fire combat equipment must come from Walden, a time distance
of 45 minutes.

o regard bhas been shown for cutting practices which would have preserved the
aesthetic values of the natural scenery, Large scars of cut~over lands are
visible from the main road over Cameron Pass. Large sawdust piles are scattered
through the forest, Except for the clear cutting and existing sawdust piles, the
management does not appear to be very different from the management on the U.S.
Roosevelt and Routt Forests.

Good repraduction prevails. Wind-down timber is comparable to other cut-off

lands in the general area. Many young growth areas are in need of thinning,
as typical of the lodgepole pine forest.

Grazing on State Forest

Prior to the consolidation of the lands involved into the State Forest, the
adjacent ranchers owned grazing allotments on the national forest lands, After
consolidation, these allotments were honored and grazing permits were granted
to these ranchers, Prior to June 1, 1956, the permits were on a per animal
month unit basis for sheep and cattle. On June 1, 1956, the permits were all
renewed for a 5-year period and placed on a per acre basis varying from (the
equivaient of) 8.5 cents to 1J.2 cents per acre. On June 1, 1959, all individual
permits were combined and reissued for a 10-year period to the State Forest
Grazing Association for the total of the rentals of the various individual
leases. The current tease permits grazing of sheep for 24 months (July 1 to
September 15} and of cattle for 3 months (July | to September 30); the number
of sheep and cattie permitted on the forest is now restricted to a total of
3100 sheep and 1462 cattle.

'y



In effect, all grazing permits and leases on the forest have been extended
without advertising. In one instance, a lease was dropped by the lessee and
advertised. In the sale, a lease was granted with a bonus payment of $2550
(R. B. Rogerson for Lowell Moran on J,d03 acres, Hovemder 23, 1955},

wWhen old permits were changed from the animal month unit basis to straight
acreage rental, the revenue from grazing increased from $64%0 to $3904. The
Grazing Associjation now pays an anpual rental of $090%, with the stipulation
that rental rates wili be subject to review at the end of the first 5 years of
the lease, The lease further provides that sub-leasing ''to any person other
than stockholders' of the Association '"wilt automatically cause loss of priority
or preference right to renewal'. This, in effect, makes a closed corporation
and restricts open competitive bidding by restricting those who are eligible

to bid.

Edward L. Clark
Pirector of Natural Resources

ELC:kch
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APPENDIX G
COLORADO GENERAL ASSEMBLY

LEGISLATIVE COUNCIL

ROOM 343, STATE CAPITOL
DENVER 2. COLORADOD
KEYSTONE 4-1171 — EXTENBION 287

November 22, 1960

Dear Senator Ham:

paring private lease rentals and
the minutes of the area meetings

MEMBERN

LY. GDV. ROBEAT L KNOUB
REN. CHARLES E BENNETT
AEN. DAVIT ) CLARKE
SEN. T. EYERETT COOK
SEM. CAAL W, FULGHUM
EEMN. FAUL E. WENKE

EPEARER CHANLEIS CONKLIN
REP, DEWEY CARNAHAN
REF. JOE OQLAN

REF FPUTER H. COMINICK
RER GUY POE

REF RAYMOND H. 3iurFEON
HEPF, ALBERT J. TOMSIC

In regard to your request summarizing the testimony com-

stdte lease rentals, a review of
reveals the following:

State lease rate higher than private lease -~ 19 cases
State and private lease rates same or about same -

5% cases

Private lease rate higher than state lease - 2 cases

Your second request is difficult to answer.

Included

in the memorandum comparing state land activities in 15 states is
a table where rental rates are reported for 1930, 1940, 1950,

1955,

and 1999, However, surface rentals are not broken down as

to grazing, agricultural, and other prior to 1955 because the
reports of the land board did not make this distinction. Conse-
quently, for any period of years over ten years or so, the only
rental rate which can be used for comparative purposes is the
total surface rental figure.

truly yours,

A 2.

Phill¥p E.
Senior Res
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