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EXECUTIVE SUMMARY

The child protection system must protect and serve Colorado’s children in a manner that
keeps them safe and healthy and promotes their well-being, The Colorado General
Assembly established the Child Protection Ombudsman Program to engender a high level
of confidence in the child protection system through the establishment of a well
publicized, easily accessible, and transparent grievance process for voicing concerns
regarding the child protection system. The expectation is that those concerns, once
voiced, will be heard and addressed in a timely and appropriate manner. To this end the
2010 Colorado General Assembly established the Child Protection Ombudsman Program
through SB10-171. Governor Bill Ritter Jr. signed the bill into law on May 14, 2010.

The Child Protection Ombudsman Program Work Group was established through SB10-
171 to assist and advise the Executive Director of the Colorado Department of Human
Services (CDHS) on the establishment and operation of the Child Protection Ombudsman
Program. The Work Group is composed of seventeen members from across the State of
Colorado representing county commissioners, directors and child welfare staff, child
advocates, service providers, attorneys, law enforcement, foster parents, former foster
children and a member of the Senate as appointed by the Senate President and a member
of the House of Representatives as appointed by the Minority Leader. Over a twelve-
week period, the work group developed a detailed plan for the Program. This guidance is
intended to insure a process for independent, impartial reviews of family and community
complaints or concerns regarding the safety and well-being of children referred to the
child protection system.

The Work Group plan is focused on the scope, powers and duties of the Child Protection
Ombudsman Program; access; conflict of interest; confidentiality requirements;
qualifications and professional designations; performance measures and accountability
and procedural standards, including a process for accepting and reviewing referrals that
are designed to focus the work of the Ombudsman program on improving accountability
and transparency in the child protection system.

The Child Protection Ombudsman Program has the power and duty to facilitate a process
for independent, impartial review of family and community concern; request
independent, accurate information and to conduct case reviews to help resolve child
protection issues. The Ombudsman may investigate or explore resolution of concerns
regarding any action, inaction, or decision of a public agency or provider that receives
public moneys, that may adversely affect the safety, permanency or well-being of a child.
The Child Protection Ombudsman Program has limits on its authority and, to the extent
possible, shall investigate any complaints or concerns without interfering in on-going
court or child protection cases, including those complaints specifically referred regarding
the actions of the Judicial Department. The work of the Ombudsman is not intended to
create a parallel system to the current child protection system to investigate reports or
child abuse or neglect, but to insure that children are safe and adequately protected by the
child protection system.



The Child Welfare Ombudsman Program is designed to allow statewide, transparent
access for citizens to voice their concerns about the response by the child protection
system, without fear of reprisal. The Ombudsman shall establish access policies and
procedures to receive complaints and concerns. This includes an outreach plan through
advertising, on the web or other devices to ensure stakeholders know where they can go
to voice a complaint or concern.

The Child Protection Ombudsman Program should be free from outside control or
influence and function as an impartial entity in order to review each complaint or concern
in an objective and fair manner. Any recommendation made by the Ombudsman, or
positions taken, do not necessarily reflect those of the State or County Departments of
Human/Social Services.

The Child Protection Ombudsman must be above reproach in all relationships and must
not allow any appearance of a conflict of interest. To maintain this trust, the Ombudsman
is prohibited from being involved in child protective services, or serving on a similar
agency’s board, or involved in the legal representation of children after the award of the
contract. The recipient of the Ombudsman contract must maintain an obligation to the
public that cannot be interfered with by self-interest or obligation to another group or
established organization.

It is critical to the success of the Child Protection Ombudsman Program that all
complaints or concerns received shall be treated as confidential. The Ombudsman, and
any persons acting on behalf of the Ombudsman Program shall comply with all state and
federal confidentiality laws that govern the State Department or a County Department of
Human/Social Services.

The initial contract for the Child Protection Ombudsman Program is recommended to be
for a period of four (4) years. This is to ensure the effective start-up, policy development
and community education about access to the Program, program implementation and
operation of the Program.

The head of the Program shall be called the Child Protection Ombudsman. The
Ombudsman shall be a full-time position and meet the qualifications as designated in
statute. It is anticipated that the Ombudsman will have graduated from an accredited four-
year college or university and show five years of progressively responsible experience
and/or working knowledge in safety, permanency and well-being of children. The
Ombudsman should pass a background check, demonstrate familiarity with the many
aspects of the Colorado child protection system; demonstrate a working knowledge of
systems and change management principles; and demonstrate an understanding of how to
develop and direct an organization. The Work Group has recommended that the selection
process for the Chiid Protection Ombudsman Program not be guided by a specific
understanding that the Ombudsman have a particular professional title, such as lawyer or
social worker, but that the Ombudsman demonstrate that decisions are based on values,
principles and requirements that are consistent with the mission as defined in statute and
in the best interests of the safety of children.



The Child Protection Ombudsman Program is required to track and analyze information
that is necessary to respond to concerns about children and families, as well as to address
child protection system issues. In addition, the Program has specific accountability and
performance measures, accountability requirements, and reporting mandates for the
Program. The Ombudsman will make and report annually on all statutory, regulatory,
budgetary, or administrative recommendations relating to child protective services. The
annual report should include customer satisfaction information as collected during the
review and investigation process. A base line for performance will be set after the first
year of operation of the Program.

The Ombudsman shall develop policies and procedures concerning the acceptance or
non-acceptance of complaints, or concerns, for investigation or review. Procedural
standards, a process for the review of complaints and concerns, and the ability to report
back to stakeholders are a critical function of the Child Protection Ombudsman Program.

The accountability and oversight of the child Protection Ombudsman Program has been
placed within the office of The Executive Director of the CDHS. The Executive Director
is encouraged to develop and publish such policy and procedures as are necessary to
address any grievance filed concerning the conduct, practices or procedures of the
Program. The Executive Director is encouraged to report annually to the Colorado
General Assembly on any complaints or concerns regarding the Ombudsman Program.



CHILD PROTECTION OMBUDSMAN PROGRAM WORK GROUP MEMBERS
Pursuant to legislation passed in 2010 (SB10-171), the Executive Director of the
Colorado Department of Human Services is to convene a voluntary work group to assist
and advise the Executive Director with respect to the development of a detailed plan for
the establishment and operation of the Child Protection Ombudsman Program. Governor
Bill Ritter Jr. appointed members of the work group through Executive Order, and

President of the Senate Brandon Shaffer and Minority Leader of the House of
Representatives Mike May appointed members of the Colorado General Assembly.

Appointed per Executive Order A2010-149

Honorable Jack A. Hilbert of Douglas County, Colorado
Patricia Anne Wilson Pheanious of Denver County, Colorado
Gloria L. Romansik of Weld County, Colorado

Marilee M. McWilliams of Elbert County, Colorado

Nancy B. Smith of Routt County, Colorado

Dea M. Schantz of Weld County, Colorado

Nathan (Lee) Wheeler-Berliner of Jefferson County, Colorado
Sister Michael Delores Alegri of Denver County, Colorado
Steven Ramirez of Arapahoe County, Colorado

Lynn S. Price of Douglas County, Colorado

Carla L. Bennett of Denver County, Colorado

Sergeant Brad Lenderink of Douglas County, Colorado

Shari F. Shink of Jefferson County, Colorado

Pairicia Ann Schene of Douglas County, Colorado

Karen Jenkins of Denver County, Colorado



Appointment by the President of the Senate

Senator Linda Newell, District 26

Appointment by the Minority Leader of the House

Representative B. J. Nikkel, District 49

Designation of the Executive Director

Pursuant to section 19-3.3-105 (3) in Senate Bill 10-171, George J. Kennedy, Deputy
Executive Director of the Colorado Department of Human Services, Office of Children,
Youth and Families was appointed as Executive Director Karen L. Beye’s designee to
convene and facilitate the Ombudsman Work Group.

State Staff Designated to Support the Work Group

K.C. Robbie, Supervisor, Office of Field Administration
Lloyd Malone, Director, Colorado Division of Child Welfare
Paula S. Sullivan, Program Assistant

Facilitation/Consultation

Danelle E. Young, DEY Consulting Services



INTRODUCTION

In April of 2008, Governor Bill Ritter Jr. issued an Executive Order creating the Child
Welfare Action Committee (CWAC). The charge of the Executive Order was to provide
recommendations on how to improve Colorado’s child welfare system in order to “assure
that Colorado’s youngest citizens have the opportunity to be safe and nurtured and to
achieve their full potential.” (Executive Order B 006 08). Included in the Mission and
Scope of the CWAC was a charge to explore the role that independent oversight
committees can play in ensuring that human service agencies are held accountable for
actions that might negatively impact families, children and the community at large, and to
evaluate the effectiveness of agencies like the Child Ombudsman Office in which an
independent body is authorized to intervene when an agency’s action or inaction may be
placing a child at risk.

The Child Welfare Action Committee, following many meetings of a sub-committee
appointed to study the Ombudsman issue, recommended the establishment of the Office
of Child Advocate. The purpose of this Office was “to provide families, mandatory
reporters, state and county employees, other professionals who work with children and
families and concerned citizens an alternative place to voice their concerns about the
response to children in the child welfare system without fear of reprisal.” The
recommendatton also included the development of a standard grievance policy to be
utilized statewide and the review of existing accountability mechanisms with the goal of
streamlining and potentially eliminating some of the mechanisms. Governor Bill Ritter Jr.
accepted the recommendations of the CWAC and made the Office of Child Protection
Ombudsman one of his legislative agenda items for the 2010 legislative year.

Senate Bill 10-171 was introduced in the Colorado General Assembly under the title
CONCERNING THE CREATION OF A CHILD PROTECTION OMBUDSMAN
PROGRAM. The bill passed the General Assembly and was signed into law on May 14,
2010. An appropriation of $175,000 for FY 1-0-11 (and an anticipated $370,000 in FY
11-12) was made to the Program to encourage the establishment and administration of the
Program. The legislation required the Executive Director to convene the advisory work
group within 45 days of the effective date. The Work Group was convened on June 23,
2010 within the established timeline. The Executive Director is required to complete the
detailed plan for the Program within 90 days of the convening of the work group or no
later than September 20, 2010 and provide a copy of the detailed plan to the Health and
Human Services Committees of the Senate and House of Representatives, and to post the
detailed plan on the web site of the State Department.



PURPOSE

The purpose of the Child Protection Ombudsman Program Work Group is to fulfill the
legislative intent of C.R.S. 19-3.3-105 to assist and advise the Executive Director of the
Colorado Department of Human Services (CDHS) with respect to the development of a
detailed plan for the establishment and operation of the Colorado Child Protection
Ombudsman Program. Within 90 days after the work group is initially convened, the
Executive Director is required to complete a written detailed plan which shall include, but
not be limited to the powers and duties of the program, the qualifications and professional
designations appropriate to the Ombudsman, and specific performance benchmarks for
the program. The work group is also to advise the Executive Director with respect to the
length of the contract and other criteria to be considered in a request for proposal that will
guide the Department of Human Services in the development of a request for proposal
and anticipated contract for the operation of the Ombudsman Program.

PROCESS

The Child Protection Ombudsman Work Group agreed to work in a deliberative, open
forum in an effort to reach consensus on the many issues and requirements of their task.
It was agreed that each member’s input was valued and encouraged. Only in those
instances where consensus was not apparent would a simple majority vote be taken. As
issues were discussed, the Work Group worked to balance the differing views so that the
final product was a reflection of the collaborative effort. In addition the membership
agreed that the detailed plan would not be excessively prescriptive nor policy or
procedure-specific. The intent was to lay out a plan that would represent a broad
architecture of the Office and allow the person selected the ability to be creative and
more specific in the request for proposal process and eventual implementation of the
Office.

George Kennedy, Deputy Executive Director of the Colorado Department of Human
Services, as a non-voting member, would chair the Work Group. Danelle Young was
contracted to facilitate the meetings of the Work Group and keep it on track. Sub-work
group committees were established to address the requirements of SB10-171. The work
of the sub-work groups was then presented to the entire body for deliberation and
refinement.

The final detailed plan represents the deliberations of the Work Group for presentation to
the Executive Director. The plan outlines the recommended qualifications, functions and
responsibilities, parameters, and quality assurances that the Work Group felt would shape
a viable and effective Ombudsman Office. This report begins with an Executive
Summary and is followed by a more detailed description of how the workgroup
recommends the Office functions. Additional documents and information have been
included in the report Appendix that will be helpful to the reader in understanding the
workgroup’s process, deliberations and findings.



QUALIFICATIONS AND PROFESSIONAL DESIGNATIONS

The head of the Child Protection Ombudsman Program shall be known as the Child
Protection Ombudsman. Statute requires that a full-time ombudsman has the
qualifications and professional designations to operate the program and qualifications
determined appropriate by the CDHS Executive Director after consultation with the work
group. The following qualifications are recommended in determining the selection of the
Child Protection Ombudsman:

1

2)

4)

5)

6)
7
8)

9

Graduate from an accredited four-year college or university. Masters or
advanced degree would be advantageous. Five (5) years progressively
responsible experience and/or a working knowledge in safety, permanency
and well-being of children.

Pass background clearance process (CBI, FBI, Drug Testing).

Demonstrate familiarity with the many aspects of the Colorado child
protection system and the obligations of protecting children while maintaining
and supporting families.

Possess the skills and necessary knowledge required to establish standards of
professional conduct and guiding principles for how the Ombudsman will
operate in Colorado including the ability to utilize extensive assessment and
situation analysis skills at the highest levels.

Exhibit excellent communication skills including an ability to communicate
with a wide range of people and in a culturally competent manner. Excellent
listening skills. Have experience dealing with various aspects of mediation,
conflict resolution or alternative dispute resolution.

Demonstrate a working knowledge of systems and change management
principles.

Demonstrate an understanding of how to develop and direct an organization.
Good collaborative working style in a team environment.

Experience with aspects of human resource management including hiring,
career planning, corrective actions and organizational development.

Experience developing and managing budgets for an organization. Proficiency
in the use of computers and data systems.

10) Effective in written and verbal communication aimed at addressing specific

issues or concerns as well as system improvement proposals. Experience and
demonstrated effective relations with media highly desirable.
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11) Maintain relevant education and periodic updating of qualifications needed for
the Ombudsman’s Program.

12) Demonstrate that decisions are based on values, principles and requirements
that are consistent with State laws and regulations, family strength-based
approaches, exemplary permanency planning practice, and the guidance of the
Colorado Practice Model (when fully developed and implemented).

The Work Group recommends that in making the selection of the Child Protection
Ombudsman, the process may be even more important than the specific qualifications the
individual possesses, as many will have the requisite qualifications. The Work Group
recommends a committee stakeholder approach to the selection of the Ombudsman.

LENGTH OF CONTRACT

The 1initial contract for the Child Protection Ombudsman shall be for a period of four (4)
years. This is to ensure the effective start-up, policy development, and community
education about access of the Office, program implementation and operation of the
program. In addition, this will ensure that there is a consistent program in place when the
performance and fiscal audit by the Office of State Auditor is conducted as required in
the third year of the program

The Ombudsman shall be a contractor to the Department of Human Services and it is

anticipated a termination clause will be incorporated in any agreement due to
malfeasance or other reason for early termination of the contract.
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INDEPENDENCE

The Ombudsman Program shall facilitate a process for independent, impartial review of
family and community concerns, request independent and accurate information; and, if
appropriate, conduct case reviews or investigations to help resolve child protection issues
within the scope of their authority.

The Child Protection Ombudsman Program shall maintain an office independent of any
CDHS or county department of human/social services building.

The Ombudsman shall act independently of the Divisions within the State Department
that are responsible for child welfare, youth corrections, or child care and of the county
departments in the performance of his or her duties.

Any recommendations made by the Ombudsman, or positions taken by the Ombudsman
do not necessarily reflect those of the State or County Departments of Human/Social
Services.

CONFLICT OF INTEREST

After the award of the contract, the Child Protection Ombudsman Program is prohibited
from being involved in providing child protection services or serving on a similar
agency’s board, or involved in the legal representation of children. The Ombudsman may
not be anyone who has any other conflict of interest or who is unable to independently
and impartially perform the duties of the program. The recipient of the contract must
maintain an obligation to the public that cannot be interfered with self-interest or
obligation to another group or established organization.

The Child Protection Ombudsman must be above reproach in all relationships and must
not maintain any appearance of a conflict of interest, which includes but is not limited to
the following actions.
Upon award of the contract, the Child Protection Ombudsman shall:
¢ Terminate any employee, contractor, or other financial relationship with CDHS,
county departments of Human or Social services, police departments, residential
treatment facilities, foster care providers, adoption agencies, medical or
therapeutic providers focused on the treatment of victims or offenders of child
abuse or neglect, educational facilities focused on victims of child abuse or
neglect, or any other entity working in child protection
e Terminate any legal representation in juvenile courts including GAL contracts,
county attorney positions, respondent parent counsel contracts, CASA
appointments, or other judicial appointments related to child welfare
e Resign from any Board of Directors positions held on agencies focused on child
welfare, including but not limited to CASAs, foster parent organizations, adoption
agencies, group homes, treatment centers and providers, etc.
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e Not operate a licensed foster home or be personally involved in any outstanding
Dependency and Neglect petitions or have a child/abuse neglect substantiated
finding.

¢ Provide an annual ethics disclosure of participation in work, boards or
commissions outside of the office of Child Protection Ombudsman Program.

The Office of the Child Protection Ombudsman shall at all times uphold its obligation to
the public and shall ensure that conflicts of interest are not created through hiring,
contracting, doing business with CDHS or other state, county or other child agencies,
fund raising activities, financial obligations, gifts, gratuities, or family interests. The
Ombudsman shall adhere to the secondary employment policy of CDHS and shall also
not use the office of the Ombudsman for personal financial gain.

If a situation should occur that calls the Ombudsman, or employee of the Child Protection
Ombudsman Program, to question his/her ability to act objectively in recommendations
or decision making, then another member of the office will be required to take the lead
role in that situation and the reason for the Ombudsman’s conflict must be noted and
referenced in any recommendations and in the annual report related to the specific
circumstance.

13



SCOPE, POWERS AND DUTIES

The Child Protection Ombudsman Program receives its authority from Colorado Revised
Statutes, Section 19-3.3-101-109 as envisioned by Senate Bill 10-171. The Child
Protection Ombudsman has the power to facilitate a process for independent, impartial
review of family and community concerns; request independent, accurate information;
and to conduct case reviews to help resolve child protection issues. The Program is
administered by contract by the Executive Director of the Colorado Department of
Human Services.

The Ombudsman may investigate or explore resolution of concerns regarding any action,
inaction or decision of a public agency or provider that receives public moneys that may
adversely affect the safety, permanency or well-being of a child. The child protection
system includes all public agencies or providers receiving public moneys to serve
children who are abused or neglected; or have been alleged to be abused or neglected; or
at risk for abuse or neglect, as defined in Statute. (C.R.S. 19-3-102-103)

It is the duty of the Child Protection Ombudsman Program to:

1. Improve accountability and transparency in the child protection system. Allow
for the voicing of concerns (without fear of reprisal) about the child protection
system’s response to children experiencing or at risk of experiencing child
maltreatment.

2. Receive complaints regarding child protection services. made by or on behalf
of a child that may adversely affect the safety, permanency, and well-being of
the child. Investigate and seek resolution of such complaints, refer a complaint
to the State Department or appropriate agency or entity, and make
recommendations for action relating to such complaint.

3. Review issues raised by members of the community relating to child
protection policies or processes and make recommendations to the appropriate
agency or entity concerning those issues.

4. Promote better outcomes for children and families involved in the child
protection system. Promote best practices and effective programs relating to
publicly funded child protection systems through the establishment and
maintenance of effective, positive working relationships with the Colorado
Department of Human Services, county departments of human/social services,
publicly funded providers and other system participants regarding the
improvement of state and county process, policy or practice.

5. Provide policymakers with the information necessary to formulate systemic
changes, where appropriate. Be a key advisor concerning issues relating to
child safety and protection in Colorado. Make advisory recommendations to
the Governor, the General Assembly, State Department of Human Services

14



Mayors and County Commissioners. Recommend to the CDHS Executive
Director and any appropriate agency or entity, such budgetary, regulatory and
administrative changes, including systemic changes that are intended to
improve the safety of and promote better outcomes for children and families
receiving child protection in Colorado.

6. Educate the public concerning child maltreatment and the role of the
community in strengthening families and keeping children safe. Public
education shall include information about the processes, rules and
requirements prescribed for protective service agencies in Colorado; teaching
effective self-advocacy with public agencies and providers; and explaining the
roles of participants in the child protection process (including the role of civil
and criminal courts).

7. Review and evaluate the effectiveness and efficiency of any existing
grievance resolution mechanisms. Evaluate and make recommendations to the
CDHS Executive Director and any appropriate agency or entity regarding the
creation of a statewide grievance policy that is transparent, accountable, and
accessible by children and families within the child protection system.

8. Establish a uniform, statewide reporting system to collect and analyze data on
complaints received, and conditions reported by children or youth in kinship,
foster or group homes, residential treatment facilities or juvenile corrections
institutions. Provide for the maintenance of statistics on the types, categories
and demographics of individuals who utilize the services of the Ombudsman
Office.

9. Report at least annually to the CDHS Executive Director, the public and the
General Assembly concerning the actions or inactions taken by the
Ombudsman with respect to the goals and duties of the program;
demographics of complainants and case types served; resolutions achieved,
and mediations completed. The report shall analyze the success and needs of
the Ombudsman Program, including the success or gaps in providing services
to children and families, and shall identify barriers that prevent the optimal
operation of the Ombudsman Program.

Limitations of Authority

Statute specifically limits the Child Protection Ombudsman Program authority in certain
areas. C.R.S. 19-3.3-103 (a) (III) placed limits on the authority of the Ombudsman in
relation to the Judicial Department and Judicial Proceedings. To the extent possible, the
Ombudsman shall investigate any complaints without interfering in on-going court or
child protection cases, including those complaints specifically referred to within the
Judicial Department. To “interfere” means to attempt to influence a party or a pending
action before the court of jurisdiction, to file motions or to unduly influence the court, or
to take a position on a matter before the court.
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The Ombudsman shall not be a party to quasi-judicial matters or personnel matters, such
as being present or testifying at a Citizen Review Panel regarding the conduct of an
agency employee. The Child Protection Ombudsman Program shall not represent the
interests of any individual or party in a child protection case matter, such as attending a
staffing on behalf of a parent. The Ombudsman shall provide copies of all reports on an
ongoing case to all parties to the case.

The Ombudsman shall refer any complaints relating to the Judicial Department, judicial
proceedings, or attorney (e.g. complaints concerning judicial determinations, legal
conduct or court processes or procedures) to the appropriate entity or agency within the
Judicial Department. When the Ombudsman receives a concern regarding the Judicial
Department or judicial proceedings, the Ombudsman shall prepare an informational
handout with full contact information for distribution to concerned parties regarding the
appropriate venue to make complaints regarding judicial proceedings, case outcomes,
judicial officers or other attorneys of record. The Ombudsman shall contact law
enforcement and seek direction when a complaint could have criminal implications.

The Work Group recommends that neither the Child Protection Ombudsman, nor anyone
directly employed by the office of the Child Protection Ombudsman should be called as a
witness in a judicial proceeding involving an investigation undertaken by that office. The
Ombudsman Program should not be utilized for collateral attack on orders entered during
a judicial proceeding.

The Ombudsman does not have the authority to issue subpoenas for the purpose of
investigating complaints. The Ombudsman may not initiate court action regarding any
case, except at the direction of its legal counsel and to clarify its statutory authority or to
obtain records pursuant to the Open Records Act.

The Ombudsman shall have access to dependency and neglect records as a part of the
investigative process pursuant to C.R.S. §19-1-307. The Ombudsman’s ability to review
certain non-dependency and neglect records shall be governed by C.R.S. §24-72-204.
Should records be deemed necessary the Ombudsman shall submit a request for records
in writing to the agency or entity that maintains such records. A written request may
include electronic or fax communications methods. The Ombudsman shall clearly set
forth the necessity for those records, including but not limited to how the disclosure is
required to serve a compelling State interest; and if a compelling State interest
necessitates disclosure of otherwise protected information, how disclosure may occur in a
manner which is least intrusive with respect to the right of confidentiality.

The Ombudsman shall not access records in the possession of any public agency that are

unrelated to a complaint being investigated, or which concern an individual who is not
directly involved in the case under review,

16



PERFORMANCE MEASURES AND ACCOUNTABILITY

The Child Protection Ombudsman Program is statutorily required to track and analyze
information that is necessary to respond to concerns about children and families, as well
as to address child protection system issues (19-3.3-102(5); 3.3-103(e); 3.3-108; and 3.3-
109). Further, the Office has specific accountability and performance requirements that
must be evaluated and reported on an annual basis. Following are the performance
measures, accountability requirements, and reporting mandates for the Office.

Performance Measures:

The Ombudsman Program will establish a continuous quality improvement process, to
include setting performance benchmarks in the first year of the Program and goals for
improvement each year thereafter. At a minimum, the Program will be evaluated on the
following measures of program performance:

¢ The amount of time taken to make first contact with the referring party.
Standard: The Office will make first contact within five (5) working
days for routine referrals; three (3) working days for urgent referrals; one
(1) working day for emergency referrals.

¢ The amount of time taken to complete reviews and investigations.
Standard: The Office will finalize reviews/investigations within 30
working days for routine referrals; seven (7) working days for urgent and
emergency referrals.

¢ Conduct of the investigations.
Standard: Referring parties will experience a timely review and feel that
their concerns were heard, and that they were treated professionally. A
baseline will be established after one year.

e Public Awareness.
Standard: The Ombudsman will develop strategies to increase public
awareness of the purpose, functions, and access information related to the
Office.

Accountability Requirements for the Child Protection Ombudsman:
The Ombudsman must maintain information necessary to inform stakeholders and to
assist with the evaluation of the performance of the Office. At a minimum, the
Ombudsman will compile and analyze statistics regarding the number and nature of
referrals initiated and cases accepted for review or investigation by the Ombudsman
Program; compile demographic information regarding all referrals filed with the office;
and the numbers of referrals investigated and resolved. Information collected shall
include at a minimum, the reporter category, county or other public agency, race,
ethnicity, familial circumstances (e.g. foster, adoptive or birth parent); the nature of
referral; basic demographic information of the children and families who are the subject
of review, as well as other pertinent information regarding those who utilize the services
of the Ombudsman Office including:

e Number of complaints/concerns received.

¢ Number of complaints/concerns reviewed or investigated.
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Number, disposition and type of complaints/concerns not accepted for
review.

Disposition of complaints/concerns or investigations.

Type and nature of recommendations made to agencies/entities.
Categories of complaints/concerns by type, family demographics,
agency/county involved and by dispositions.

Number of contacts made by phone, in person or through web-based
complaint form.

Number and type of presentations/reports made.

Number of and reason for consultations with other agencies/entities.

The Program will:

Evaluate external agency performance/compliance based on existing
statutory and regulatory requirements.

Participate in any internal or external efforts to evaluate the effectiveness
of the Office.

Prioritize duties and activities, to enable responses to emergency
complaints to be the first mandate of the program.

Develop a quality improvement plan to improve the performance of the
Office.

Address and respond to recommendations of the State Auditor.

Track and annually report on all systemic issues that are identified during
the course of reviews and investigations.

Establish a uniform, statewide reporting mechanism to collect and analyze
data on complaints received, and conditions reported, regarding children
in a kinship, foster or group home, residential treatment facility or juvenile
correction institution.

Review and evaluate the effectiveness and efficiency of any existing
grievance resolution mechanisms.

Evaluate and make recommendations (to the CDHS Executive Director
and any appropriate agency or entity) regarding the creation of a statewide
grievance policy that is transparent, accountable, and accessible.

Promote best practices and effective programs relating to publicly funded
child protection systems.

Recommendations Made by the Office:

The Ombudsman will report annually on all statutory, regulatory, budgetary, or
administrative recommendations relating to child protection services. The annual report
will include customer satisfaction information as collected during the review and
investigation process.

Annual Report:

The Ombudsman is required to make an annual report to the Executive Director of the
Department of Human Services for review and comment. The Executive Director will
distribute the Annual Report to the Governor, and to the Health and Human Services
Committees of the House and of the Senate, or any successor committees. The Child
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Protection Ombudsman shall present the report to the designated committees of the
General Assembly or any successor committees upon request of those committees.

The Annual Report is a public document and shall be posted on the web site of the
Colorado Department of Human Services. The Annual Report shall include, but not
necessarily be limited to:

Executive Summary of the activities, data, and recommendations of the
program.

Description of the duties and yearly priorities of the Program.
Description of accessibility to the office.

Report on the performance measures related to the Program.

As permitted by Office confidentiality standards, a description and
disposition of key reviews and investigations.

Description and assessment of statewide grievance practices;
recommendations to create a standard grievance process statewide.
Summary of recommendations made for statutory, regulatory, budgetary,
or administrative changes, including systemic issues.

Summary of advisory recommendations to the State Department, county
departments, responsible city or county officials, the Governor, and to the
General Assembly and publicly funded stakeholders.

Analysis of the successes and needs of the Office including the success or
gaps in providing services to children and families, and identification of
barriers that prevent the optimal operation of the Child Protection
Ombudsman Program.
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ACCESS TO THE CHILD PROTECTION OMBUDSMAN PROGRAM

The Child Protection Ombudsman Program is created to improve accountability and
transparency in the child protection system and to promote better outcomes for children
and families involved in the system. The Ombudsman Program allows statewide,
transparent access for citizens to voice their concerns about the response by the child
protection system without fear of reprisal. The Ombudsman shall establish access policy
and procedures to receive complaints or concerns. Such access may be through
advertising, on the web or through other devices deemed appropriate by the Ombudsman.

The Ombudsman shall insure that the following stakeholders in the child protection
system have access to the office:

e Children, birth to age 18, including up to age 21 if currently in the custody of the
county (including those in foster care, residential or correctional facilities)
Family members,

Concemed citizens and members of the general public,

Mandated reporters,

Persons involved in the child protection system and other professionals who work
with children and families,

Employees of the Colorado Department of Human Services,

Employees of a County Human/Social Service Department,

e Employees of other publicly funded entities that serve children.

CONFIDENTIALITY

It is critical to the success of the Child Protection Ombudsman Program that all
complaints received shall be treated as confidential (except as deemed necessary to
perform duties or support recommendations). Confidentiality extends to the identity of
anyone who files a complaint, and to anyone from whom information is acquired during
the course of an investigation.

The Ombudsman, any employees of the program, and any persons acting on behalf of the
program shall comply with all state and federal confidentiality laws that govern the State
Department or a county department. Records relating to complaints received by the
Ombudsman and the investigation of complaints are exempt from public disclosure
(Pursuant to Article 72 of Title 24 CRS).
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COMPLAINT OR CONCERN REVIEW PROCESS

1.

All referrals to the Ombudsman must be in writing (can be translated by
Ombudsman in writing). Individual complainants shall be assisted by the
Ombudsman’s office, if necessary, to clearly articulate their specific concern(s)
and/or to commit such concern(s) to writing.

Although there is no requirement to identify a complainant, the Ombudsman shall
maintain a confidential record of the name and address of any individual(s) who
files an issue, or seeks explanation or resolution of a concern.

Within ten (10) business days of receipt of a complaint, the Ombudsman shall
make written contact with the individual in CDHS, a county social service office
or the person in a publicly funded agency that is designated to receive and
coordinate response to complaints from the Ombudsman. The director of the
appropriate entity shall be copied on this communication. The county shall
respond to the complaint within ten (10) business days, indicating reasons for its
action or inaction, and the current status of the case. The county or provider may
attempt to resolve the concerns articulated in the complaint through self initiated
action within that ten-day period. If the complainant is satisfied with the change
undertaken by CDHS, the county agency or provider, no further action will be
taken and the complaint will be dismissed (“resolved satisfactorily by agency or
provider action”).

At the conclusion of the Ombudsman’s investigation, the Office shall prepare a
written report of findings and the factual basis therefore. If there are
recommendations, they shall be made in writing and shall plainly state the rule,
law, policy or best practice that has been violated, and what corrective actions are
recommended. If no law, rule or practice exists to cover the situation encountered
by the Ombudsman, and such change would contribute to the protection and
safety of children, the Ombudsman shall include reference to this discrepancy in
its annual report and make recommendations to the State and/or legislature for a
change or addition to law, rule or policy.

The Ombudsman shall make a formal written or electronic request to review
specific records, or to interview specified individuals or employees. The
Ombudsman shall have access to dependency and neglect records as a part of the
investigative process pursuant to C.R.S. §19-1-307. The Ombudsman’s ability to
review certain non-dependency and neglect records shall be governed by C.R.S.
§24-72-204. Should records be deemed necessary the Ombudsman shall submit a
request for records in writing to the agency or entity that maintains such records.
The Ombudsman shall clearly set forth the necessity for thosc records, including
but not limited to how the disclosure is required to serve a compelling state
interest; and if a compelling State interest necessitates disclosure of otherwise
protected information, how disclosure may occur in a manner which is least
intrusive with respect to the right of confidentiality.
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6. A county or state employee, or the employee of a publicly funded provider, may
have present a supervisor, manager or other agency representative at the
scheduled interview. The employee may waive such agency presence, and if so,
confirm in writing his/her desire not to have such representatives present. In such
instance, the Ombudsman may interview the employee without the presence of
other agency or provider staff. Interviews shall be recorded and made available to
the individual interviewed, and to the county or provider’s legal representative.

7. Notification of Case Review QOutcome: The Ombudsman shall advise CDHS, the
county or provider and any individual employee(s), and or providers and their
licensing authority of the outcome of any case which has been accepted for
investigation or other resolution. The Executive Director, county commissioner
or mayor shall also be notified of the resolution of the complaint, and receive a
copy of the investigative report when it is finalized. When a specific employee’s
individual actions have been questioned or found to be in violation that individual
can be informed of the investigation’s outcome by their employer

8. In any instance when a negative finding is made against a kinship, foster or group
home, or service provider, and the Ombudsman determines that unresolved
conditions present a concern for other children, the Ombudsman shall
immediately forward a summary of the complaint and finding to CDHS for the
purpose of advising any county with a child under that provider’s care. In this
way counties that use that service provider can review the situation and take any
action deemed appropriate to secure the well-being of the children placed in that
environment.

GRIEVANCES AGAINST THE OMBUDSMAN: REVIEW OF ACTIONS

The Executive Director of the Colorado Department of Human Services shall
develop and publish such policy and procedures as are necessary to address any
grievance filed concerning the conduct, practices or procedures of the Child
Protection Ombudsman Program. Such policy shall be transparent and hold the
Program accountable to the public. An annual report concerning any grievances
should be available to the general public and in the annual report to the General
Assembly. The report shall include the nature of the grievance and resolution.
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PROCEDURAL STANDARDS

1. The Ombudsman may decline without review or investigation, or dismiss a
complaint or decide to close a case or refer a case for appropriate resolution at any
point during an investigation if the following conditions are identified:

e The complaint is under review by a judicial or administrative officer, or
court, which has authority to resolve the issue.

o The complaint is not timely. A complaint will not be considered timely if
a period in excess of ninety (90) days has elapsed since the last occurrence
of the action or inaction complaint.

e The complaint alleges an action or inaction that is not in violation of any
state or federal law, CDHS Rule, written policy or best practice directive
that has been issued by the State (e.g. Colorado Practice Initiative when it
is finalized).

e The Ombudsman deems the complaint to be repetitious, trivial, not made
in good faith, or the complaint is found to be false, illogical or improbable.

o The complaint is filed by a third party who is not directly involved or
knowledgeable about the alleged conduct.

¢ The Department (CDHS), county, provider or licensing authority has no
authority to address the alleged conduct or complaint, or to impose
corrective action.

e The Ombudsman has previously investigated the complaint.

2. Any complaint filed must be responded to in writing, with a rationale for further
investigation, dismissal of the complaint or the determination that no further
action is appropriate.

3. The Ombudsman may facilitate a resolution between a complainant and the
subject person/organization at anytime during or upon the conclusion of an
investigation. The Ombudsman may refer parties for formal mediation.

4, The Ombudsman has the authority to request and review any information the
Ombudsman deems necessary to conduct a thorough investigation so long as
either the State or county department would be entitled to access or receive such
information, records or documents. The Program shall comply with the Open
Records Act to access protected information.

5. When a referral is accepted for investigation and it is in the best interest of the
child, the Ombudsman shall notify the individual or entity having legal custody or
legal responsibility for the child subject of the complaint, and before documenting
the legal custodian’s reaction and response to the complaint and/or proposed
investigation. The Ombudsman shall request interviews and make contact with
employees through the chief executive of that employee’s organization.

6. The Ombudsman shall not issue recommendations that are not grounded in
documented, factual evidence or in established principles of best practice (e.g.
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Child Welfare League of America. Child and Family Services Review, Colorado
Practice Model).

. The Ombudsman shall not release a report of findings that does not include an

addendum from the Colorado Department of Human Services, county or provider
response, challenge or acceptance of findings and any corrective action plan.
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Attachment A

DEFINITIONS

For the purposes of the detailed work plan for the Child Protection Ombudsman Program, the
following definitions apply:

Child Protection System includes all public agencies or providers receiving public
moneys to serve children who are abused or neglected; or have been alleged to be abused
or neglected; or at risk of abuse or neglect as defined in C.R.S. 19-3-102 — 103.

Complaint: A complaint shail be defined as an alleged concern, problem or issue which
the Child Protection Ombudsman Program records and documents in writing. Complaints
may be specific to an individual person or may involve general issues affecting multiple
participants in the child protection system. Complaints may be filed on written form,
verbally or through electronic media in a manner to be developed by the child protection
ombudsman.

Review: A Child Protection Ombudsman “Review” is defined as assessing existing files
or records, reviewing actions or inactions in a current case and making a determination if
the actions or inactions are supported by the documented facts of the case. A “Review”
does not require an independent investigation of the case, including interviewing
witnesses. It allows the Ombudsman to determine if further investigation is needed, or
whether the actions or inactions are sufficiently supported.

Levels of review:

“Emergency” complaints are defined as complaints that allege immediate risk of harm
due to abuse; medical emergency or other type of emergency shall be handled in an
emergent fashion. The ombudsman shall respond within twenty-four working hours of
receipt of the complaint,

"Urgent" complaints involve:

Situations that do not pose an imminent risk of harm but allege areas of immediate
concern. The ombudsman shall respond within three (3) working days of receipt of the
complaint.

"Routine'" complaints involve: complaints that pose no immediate risk to any child of a
child protection concern. Those complaints may involve but are not limited to quality of
care; issues concerning the working relationship with various entities involved in the
child protection matter; issues revolving placement of children in out of home care; the
ombudsman shall respond within five (5) working days.

“Referral” complaints are complaints that after the asscssment arc better scrved by
referral to a different agency or department for initial handling. Complaints that fit
within this category include but are not limited to complaints regarding a judicial
proceedings, complaints where referring the aggrieved party back to the department of
human services is the appropriate remedy, complaints involving lawyers involved in the
case.
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Investigation: A Child Protection Ombudsman “Investigation” is defined as an
independent inquiry into relevant facts, records, and statements of witnesses, considering
the best interests of the child. It would include a review of records and actions or
inactions, but could include assessing additional facts, additional testimony, to include
the re-interview of previous witnesses or reporting parties. An “Investigation” is an
independent assessment by the Ombudsman.

Executive Director means the Executive Director of the Department of Human
Services.

State Department means the department of human services created I section 24-1-120,
C.R.S.

County department means the county, district or city and county department of
social/human services.

Acronym Description

APHSA American Public Human Services Association
CDHS Colorado Department of Human Service
CFSR Child and Family Services Review

DYC Dept of Youth Correction
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SENATE BILL 10-171

BY SENATOR(S) Newell, Bacon, Boyd, Heath, Hodge, Hudak, Keller,
Kester, Lundberg, Morse, Penry, Romer, Shaffer B., Spence, Steadman,
Williams, Carroll M., Foster, Sandoval, Schwartz, Tochtrop, Whitehead;
also REPRESENTATIVE(S) Gagliardi, Acree, Casso, DelGrosso,
Ferrandino, Frangas, Hullinghorst, Kefalas, Kerr J., Labuda, Levy,
McNulty, Middleton, Nikkel, Primavera, Rice, Ryden, Scanlan, Todd,
Tyler, Apuan, Court, Curry, Fischer, Gardner C., Kagan, Kerr A,
McFadyen, Pace, Schafer S., Weissmann, Carroll T.

CONCERNING THE CREATION OF A CHILD PROTECTION OMBUDSMAN
PROGRAM, AND MAKING AN APPRCPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 19, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 3.3
Child Protection Ombudsman Program

19-3.3-101. Legislative declaration. (1) THE GENERAL ASSEMBLY
FINDS AND DECLARES THAT:

Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



(a) CHILD ABUSE AND NEGLECT IS A SERIOUS AND REPREHENSIBLE
PROBLEM IN SOCIETY,

(b) THE PROTECTION OF CHILDREN FROM ABUSE AND NEGLECT BY
APPLYING PREVENTION MEASURES AND OBSERVING BEST PRACTICES IN
TREATING CHILDREN WHO ARE ABUSED AND NEGLECTED MUST BE ONE OF
COLORADO'S HIGHEST PUBLIC POLICY PRIORITIES;

(¢) THE CHILD PROTECTION SYSTEM MUST PROTECT AND SERVE
COLORADO'S CHILDREN IN A MANNER THAT KEEPS THEM SAFE AND HEALTHY
AND PROMOTES THEIR WELL-BEING;

(d) THE CHILDREN AND FAMILIES SERVED BY THE CHILD PROTECTION
SYSTEM, AS WELL AS THE PUBLIC, MUST HAVE A HIGH LEVEL OF CONFIDENCE
THAT THE SYSTEM WILL ACT IN A CHILD'S BEST INTERESTS AND WILL
RESPOND TO THE CHILD'S NEEDS IN A TIMELY AND PROFESSIONAL MANNER;

(e) TO ENGENDER THIS HIGH LEVEL OF CONFIDENCE IN THE CHILD
PROTECTION SYSTEM, IT IS IMPORTANT THAT CHILDREN AND FAMILIES WHO
BECOME INVOLVED IN THE SYSTEM, MANDATORY REPORTERS, AND THE
GENERAL PUBLIC HAVE A WELL-PUBLICIZED, EASILY ACCESSIBLE, AND
TRANSPARENT GRIEVANCE PROCESS FOR VOICING CONCERNS REGARDING THE
CHILD PROTECTION SYSTEM ALONG WITII TIE CXPCCTATION THAT THOSLC
CONCERNS, ONCE VOICED, WILL BEHEARD AND ADDRESSED IN A TIMELY AND
APPROPRIATE MANNER; AND

(f) TOIMPROVE CHILD PROTECTION QUTCOMES AND TO FOSTER BEST
PRACTICES, THERE MUST BE EFFECTIVE ACCOUNTABILITY MECHANISMS,
INCLUDING THE REVIEW AND EVALUATION OF CONCERNS VOICED BY
CHILDREN AND FAMILIES, MANDATORY REPORTERS, PERSONS INVOLVED IN
THE CHILD PROTECTION SYSTEM, AND MEMBERS OF THE GENERAL PUBLIC,
THAT PROVIDE POLICYMAKERS WITH THE INFORMATION NECESSARY TO
FORMULATE SYSTEMIC CHANGES, WHERE APPROPRIATE.

(2) THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT
THE ESTABLISHMENT OF THE CHILD PROTECTION OMBUDSMAN PROGRAM
WILL:

(a) IMPROVE ACCOUNTABILITY AND TRANSPARENCY IN THE CHILD
PROTECTION SYSTEM AND PROMOTE BETTER OUTCOMES FOR CHILDREN AND
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FAMILIES INVOLVED IN THE CHILD PROTECTION SYSTEM, AND

(b) ALLOW FAMILIES, CONCERNED CITIZENS, MANDATORY
REPORTERS, EMPLOYEES OF THE STATE DEPARTMENT AND COUNTY
DEPARTMENTS, ANDOTHER PROFESSIONALS WHO WORK WITH CHILDREN AND
FAMILIES TO VOICE THEIR CONCERNS, WITHOUT FEAR OF REPRISAL, ABOUT
THE RESPONSE BY THE CHILD PROTECTION SYSTEM TO CHILDREN
EXPERIENCING, OR AT RISK OF EXPERIENCING, CHILD MALTREATMENT.

19-3.3-102. Child protection ombudsman program -
independence of office - administrative rules. (1) THE CHILD
PROTECTION OMBUDSMAN PROGRAM, REFERRED TO IN THIS ARTICLE AS THE
"PROGRAM", IS HEREBY ESTABLISHED IN THE STATE DEPARTMENT. THE
EXECUTIVE DIRECTOR SHALL ESTABLISH AND ADMINISTER THE PROGRAM
UNDER THE STATE DEPARTMENT BY CONTRACT WITH A PUBLIC AGENCY OR
OTHER APPROPRIATE PRIVATE NONPROFIT ORGANIZATION.

(2) (a) THEHEAD OF THE CHILD PROTECTION OMBUDSMAN PROGRAM
SHALL BE KNOWN AS THE CHILD PROTECT!ION OMBUDSMAN, REFERRED TO IN
THIS ARTICLE AS THE "OMBUDSMAN". THE PROGRAM SHALL BE OPERATED
BY A FULL-TIME, QUALIFIED OMBUDSMAN WITH THE PROFESSIONAL
DESIGNATIONS AND QUALIFICATIONS DETERMINED APPROPRIATE BY THE
EXECUTIVE DIRECTOR AFTER CONSULTATION WITH THE WORK GROUP
CREATED PURSUANT TO SECTION 19-3.3-105.

(b) PURSUANT TO THE PROVISIONS OF SECTION 19-3.3-103, THE
OMBUDSMAN SHALL FACILITATE A PROCESS FOR INDEPENDENT, IMPARTIAL
REVIEW OF FAMILY AND COMMUNITY CONCERNS; REQUEST INDEPENDENT,
ACCURATE INFORMATION; AND, IF APPROPRIATE, CONDUCT CASEREVIEWS TO
HELP RESOLVE CHILD PROTECTION ISSUES.

(¢) THE OMBUDSMAN SHALL ALSO BE A KEY ADVISOR CONCERNING
ISSUES RELATING TO CHILD SAFETY AND PROTECTION IN COLORADO BY
VIRTUE OF HIS OR HER RESPONSIBILITY AND AUTHORITY TO MAKE ADVISORY
RECOMMENDATIONS TO THE STATE DEPARTMENT, COUNTY DEPARTMENTS,
COUNTY COMMISSIONERS, THE GOVERNOR, AND THE GENERAL ASSEMBLY
BASED UPON THE OMBUDSMAN'S EXPERIENCE AND EXPERTISE.

(3) THE EXECUTIVE DIRECTOR SHALL ADMINISTER THE CONTRACT
FOR THE PROGRAM INDEPENDENTLY OF THE DIVISIONS WITHIN THE STATE
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DEPARTMENT THAT ARE RESPONSIBLE FOR CHILD WELFARE, YOUTH
CORRECTIONS, OR CHILD CARE.

(4) THE STATE DEPARTMENT SHALL DEVELOP POLICIES AND
PROCEDURES AND SHALL PROMULGATE IN ACCORDANCE WITH THE "STATE
ADMINISTRATIVE PROCEDURE ACT", ARTICLE 4 OF TITLE 24, C.R.S., ANY
RULES NECESSARY FOR THE IMPLEMENTATION, OPERATION, AND
ADMINISTRATION OF THE PROGRAM.

(5) THE EXECUTIVE DIRECTOR SHALL BE RESPONSIBLE FOR
OVERSEEING THE CONTRACT FOR THE PROGRAM AND SHALL PROVIDE
TRAINING AND OTHER ASSISTANCE TO THE OMBUDSMAN AND EMPLOYEES OF
THE PROGRAM TO ENSURE THAT THE PROGRAM OPERATES IN COMPLIANCE
WITH THE PROVISIONS OF THIS ARTICLE AND WITH THE TERMS, PERFORMANCE
MEASURES, AND ACCOUNTABILITY REQUIREMENTS IN THE CONTRACT, AS
WELL AS STATE AND FEDERAL LAWS RELATING TO THE CHILD WELFARE
SYSTEM.

(6) SUBJECT TO THE PROVISIONS OF ANY CONTRACT AWARDED
PURSUANT TO SECTION 19-3.3-106, AND SUBJECT TO AVAILABLE
APPROPRIATIONS FOR THE PROGRAM, THE STATE DEPARTMENT SHALL
PROVIDE FOR THE AVAILABILITY OF LEGAL COUNSEL TO THE OMBUDSMAN
FOR THE PURPOSE OF LEGAL ADVICE CONCERNING PERFORMING THE DUTIES
OF THE OMBUDSMAN, AND MAY PROVIDE FOR LEGAL REPRESENTATION OF
THE OMBUDSMAN IN ANY ACTION BROUGHT AGAINST THE OMBUDSMAN IN
CONNECTION WITH THE DUTIES OF THE OMBUDSMAN PURSUANT TO THIS
ARTICLE.

19-3.3-103. Child protection ombudsman program - powers and
duties - access to information - confidentiality - testimony. (1) IN
ADDITION TO ANY OTHER DUTIES SPECIFIED IN THE DETAILED PLAN FOR THE
PROGRAM DEVELOPED PURSUANT TOSECTION 19-3.3-105, THE OMBUDSMAN
SHALL HAVE THE FOLLOWING DUTIES:

(a) (I} (A) TORECEIVECOMPLAINTS CONCERNING CHILD PROTECTION
SERVICES MADE BY OR ON BEHALF OF A CHILD RELATING TO ANY ACTION,
INACTION, OR DECISION OF ANY PUBLIC AGENCY OR ANY PROVIDER THAT
RECEIVES PUBLIC MONEYS THAT MAY ADVERSELY AFFECT THE SAFETY,
PERMANENCY, AND WELL-BEING OF THE CHILD. THE OMBUDSMAN MAY
INVESTIGATE AND SEEK RESOLUTION OF SUCH COMPLAINTS, WHICH
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RESOLUTION MAY INCLUDE, BUT NEED NOT BE LIMITED TQ, REFERRING A
COMPLAINT TO THE STATE DEPARTMENT OR APPROPRIATE AGENCY OR
ENTITY AND MAKING A RECOMMENDATION FOR ACTION RELATING TO A
COMPLAINT.

(B} THE OMBUDSMAN SHALL TREAT ALL COMPLAINTS RECEIVED
PURSUANT TO SUB-SUBPARAGRAPH (A) OF THIS SUBPARAGRAPH (I) AS
CONFIDENTIAL, INCLUDING THE IDENTITIES OF COMPLAINANTS AND
INDIVIDUALS FROM WHOM INFORMATION IS ACQUIRED; EXCEPT THAT
DISCLOSURES MAY BE PERMITTED IF THE OMBUDSMAN DEEMS IT NECESSARY
TO ENABLE THE OMBUDSMAN TO PERFORM HIS OR HER DUTIES AND TO
SUPPORT ANY RECOMMENDATIONS RESULTING FROM AN INVESTIGATION.
RECORDS RELATING TO COMPLAINTS RECEIVED BY THE PROGRAM AND THE
INVESTIGATION OF COMPLAINTS ARE EXEMPT FROM PUBLIC DISCLOSURE
PURSUANT TO ARTICLE 72 OF TITLE 24, C.R.S.

(II) (A) IN INVESTIGATING A COMPLAINT, THE OMBUDSMAN SHALL
HAVE THE AUTHORITY TO REQUEST AND REVIEW ANY INFORMATION,
RECORDS, OR DOCUMENTS, INCLUDING RECORDS OF THIRD PARTIES, THAT
THE OMBUDSMAN DEEMS NECESSARY TO CONDUCT A THOROUGH AND
INDEPENDENT REVIEW OF A COMPLAINT SO LONG AS EiTHER THE STATE
DEPARTMENT OR A COUNTY DEPARTMENT WOULD BE ENTITLED TO ACCESS
OR RECEIVE SUCH INFORMATION, RECORDS, OR DOCUMENTS.

(B) NOTHING IN THE PROVISIONS OF SUB-SUBPARAGRAPH (A) OF THIS
SUBPARAGRAPH (IT) SHALL BE CONSTRUED TO GRANT SUBPOENA POWER TO
THE OMBUDSMAN FOR PURPOSES OF INVESTIGATING A COMPLAINT PURSUANT
TO SUB-SUBPARAGRAPH {A) OF SUBPARAGRAPH (I) OF THIS PARAGRAPH (a).

(IIT) THE OMBUDSMAN SHALL REFER ANY COMPLAINTS RELATING TO
THE JUDICIAL DEPARTMENT AND JUDICIAL PROCEEDINGS, INCLUDING BUT
NOT LIMITED TO COMPLAINTS CONCERNING THE CONDUCT OF JUDICIAL
OFFICERS OR ATTORNEYS OF RECORD, JUDICIAL DETERMINATIONS, AND
COURT PROCESSES AND PROCEDURES TO THE APPROPRIATE ENTITY OR
AGENCY WITHIN THE JUDICIAL DEPARTMENT.

(b) TO EVALUATE AND MAKE A RECOMMENDATION TO THE
EXECUTIVE DIRECTOR AND ANY APPROPRIATE AGENCY OR ENTITY FOR THE
CREATION OF A STATEWIDE GRIEVANCE POLICY THAT IS ACCESSIBLE BY
CHILDREN AND FAMILIES WITHIN THE CHILD PROTECTION SYSTEM AND THAT
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IS TRANSPARENT AND ACCOUNTABLE; AND

(c) TO REPORT AT LEAST ANNUALLY, PURSUANT TQ SECTION
19-3.3-108, CONCERNING THE ACTIONS TAKEN BY THE OMBUDSMAN WITH
RESPECT TO THE GOALS AND DUTIES OF THE PROGRAM.

(2) IN ADDITION TO ANY OTHER DUTIES SPECIFIED IN THE DETAILED
PLAN FOR THE PROGRAM DEVELOPED PURSUANT TO SECTION 19-3.3-105, THE
OMBUDSMAN SHALL HAVE THE FOLLOWING POWERS:

(a) To REVIEW ISSUES RAISED BY MEMBERS OF THE COMMUNITY
RELATING TO CHILD PROTECTION POLICIES OR PROCEDURES AND MAKE
RECOMMENDATIONS TO THE APPROPRIATE AGENCY OR ENTITY CONCERNING
THOSE ISSUES;

(b) TOREVIEW AND EVALUATE THE EFFECTIVENESS AND EFFICIENCY
OF ANY EXISTING GRIEVANCE RESOLUTION MECHANISMS AND TO MAKE
RECOMMENDATIONS TO THE EXECUTIVE DIRECTOR AND ANY APPROPRIATE
AGENCY ORENTITY FOR THE IMPROVEMENT OF THE GRIEVANCE RESOLUTION
MECHANISMS;

(¢) TO HELP EDUCATE THE PUBLIC CONCERNING CHILD
MALTREATMENT AND THE ROLE OF THE COMMUNITY IN STRENGTHENING
FAMILIES AND KEEPING CHILDREN SAFE;

(d) To PROMOTE BEST PRACTICES AND EFFECTIVE PROGRAMS
RELATING TO A PUBLICLY FUNDED CHILD PROTECTION SYSTEM AND TO WORK
COLLABORATIVELY WITH COUNTY DEPARTMENTS, WHEN APPROPRIATE,
REGARDING IMPROVEMENT OF PROCESSES; AND

(¢) TO RECOMMEND TO THE EXECUTIVE DIRECTOR AND ANY
APPROPRIATE AGENCY OR ENTITY STATUTORY, BUDGETARY, REGULATORY,
AND ADMINISTRATIVE CHANGES, INCLUDING SYSTEMIC CHANGES, TO
IMPROVE THE SAFETY OF AND PROMOTE BETTER OUTCOMES FOR CHILDREN
AND FAMILIES RECEIVING CHILD PROTECTION SERVICES IN COLORADO.

(3) ANAGENCY ORORGANIZATION THATIS AWARDED THE CONTRACT
FOR THE OPERATION OF THE PROGRAM, THE OMBUDSMAN, EMPLOYEES OF
THE PROGRAM, AND ANY PERSONS ACTING ON BEHALF OF THE PROGRAM
SHALL COMPLY WITH ALL STATE AND FEDERAL CONFIDENTIALITY LAWS THAT
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GOVERN THE STATE DEPARTMENT OR A COUNTY DEPARTMENT WITH RESPECT
TO THE TREATMENT OF CONFIDENTIAL INFORMATION OR RECORDS AND THE
DISCLOSURE OF SUCH INFORMATION AND RECORDS.

(4) NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO DIRECT OR
AUTHORIZE THE OMBUDSMAN TO INTERVENE IN ANY CRIMINAL OR CIVIL
JUDICIAL PROCEEDING OR TO INTERFERE IN A CRIMINAL INVESTIGATION.

(5) THEOMBUDSMAN SHALL ACT INDEPENDENTLY OF THE DIVISIONS
WITHIN THE STATE DEPARTMENT THAT ARE RESPONSIBLE FOR CHILD
WELFARE, YOUTH CORRECTIONS, OR CHILD CARE AND OF THE COUNTY
DEPARTMENTS IN THE PERFORMANCE OF HIS OR HER DUTIES. ANY
RECOMMENDATIONS MADE BY THE OMBUDSMAN OR POSITIONS TAKEN BY
THE OMBUDSMAN DO NOT NECESSARILY REFLECT THOSE OF THE STATE
DEPARTMENT OR OF THE COUNTY DEPARTMENTS.

19-3.3-104. Qualified immunity., THE OMBUDSMAN AND
EMPLOYEES OR PERSONS ACTING ON BEHALF OF THE PROGRAM SHALL BE
IMMUNE FROM SUIT AND LIABILITY, EITHER PERSONALLY OR IN THEIR
OFFICIAL CAPACITIES, FOR ANY CLAIM FOR DAMAGE TO OR LOSS OF
PROPERTY, OR FOR PERSONAL INJURY OR OTHER CIVIL LIABILITY CAUSED BY
OR ARISING OUT OF ANY ACTUAL OR ALLEGED ACT, ERROR, OR OMISSION
THAT OCCURRED WITHIN THE SCOPE OF EMPLOYMENT, DUTIES, OR
RESPONSIBILITIES PERTAINING TO THE PROGRAM, INCLUDING BUT NOT
LIMITED TO ISSUING REPORTS OR RECOMMENDATIONS; EXCEPT THAT
NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PROTECT SUCH PERSONS
FROM SUIT OR LIABILITY FOR DAMAGE, LOSS, INJURY, OR LIABILITY CAUSED
BY THE INTENTIONAL OR WILLFUL AND WANTON MISCONDUCT OF ANY SUCH
PERSON.

19-3.3-105. Selection of advisory work group - development of
detailed plan. (1) WITHIN FORTY-FIVE DAYS AFTER THE EFFECTIVE DATE
OF THIS ARTICLE, THE EXECUTIVE DIRECTOR SHALL CONVENE A VOLUNTARY
WORK GROUP, REFERRED TO IN THIS ARTICLE AS THE "WORK GROUP". THE
WORK GROUP SHALL BE SELECTED PURSUANT TO SUBSECTION (2) OF THIS
SECTION AND SHALL CONSIST OF PERSONS WITH EXPERTISE IN ISSUES
RELATING TO THE PUBLICLY FUNDED CHILD PROTECTION SYSTEM AND
INTEREST IN ASSISTING AND ADVISING THE EXECUTIVE DIRECTOR WITH
RESPECT TO THE DEVELOPMENT OF A DETAILED PLAN, REFERRED TO IN THIS
ARTICLE AS THE "DETAILED PLAN", FOR THE ESTABLISHMENT AND
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OPERATION OF THE PROGRAM.

(2) (a) THE PRESIDENT OF THE SENATE AND THE MINORITY LEADER
OF THE HOUSE OF REPRESENTATIVES SHALL EACH SELECT ONE MEMBER FROM
THEIR RESPECTIVE CHAMBERS TO SERVE ON THE WORK GROUP. THE
REMAINING MEMBERS SHALL BE SELECTED BY THE GOVERNOR. THE WORK
GROUP MAY INCLUDE REPRESENTATION FROM COUNTY DEPARTMENTS,
COUNTY ATTORNEYS, COUNTY COMMISSIONERS, THE JUDICIAL DEPARTMENT,
MANDATORY REPORTERS, SERVICE PROVIDERS, PERSONS OR FAMILY
MEMBERS OF PERSONS WHO HAVE HAD PRIOR INVOLVEMENT AS CHILDREN
WITH THE CHILD WELFARE SYSTEM, CHILD PROTECTION ADVOCATES, AND
LAW ENFORCEMENT AGENCIES.

{b) THE GOVERNOR SHALL ESTABLISH A PROCESS BY WHICH PERSONS
INTERESTED IN PARTICIPATING IN THE WORK GROUP MAY SUBMIT LETTERS
OF INTEREST TO THE GOVERNOR. POTENTIAL MEMBERS OF THE WORK GROUP
SHALL ADVISE THE GOVERNOR OF ANY CONFLICTS OF INTEREST THAT THEY
MAY HAVE WITH RESPECT TO PARTICIPATING IN THE WORK GROUP. THE
MEMBERSHIP OF THE WORK GROUP SHALL, TO THE EXTENT PRACTICABLE,
INCLUDE PERSONS FROM THROUGHOQUT THE STATE AND REFLECT THE ETHNIC
DIVERSITY OF THE STATE, AND MEMBERS OF THE WORK GROUP SHALL
PARTICIPATE IN THE WORK GROUP WITHOUT COMPENSATION.

(3) THE EXECUTIVE DIRECTOR, OR HIS OR HER DESIGNEE, MAY
CONVENE THE WORK GROUP WITHOUT ALL MEMBERS PRESENT AND MAY
ORGANIZE SUBCOMMITTEES CONSISTING OF WORK GROUP MEMBERS AND ANY
OTHER PERSONS INVITED TO PARTICIPATE BY THE EXECUTIVE DIRECTOR.

(4) WITHIN NINETY DAYS AFTER THE WORK GROUP IS INITIALLY
CONVENED, THE EXECUTIVE DIRECTOR, WITH THE ASSISTANCE OF THE WORK
GROUP, SHALL COMPLETE A WRITTEN, DETAILED PLAN FOR THE
ESTABLISHMENT AND OPERATION OF THE PROGRAM THAT SHALL INCLUDE,
BUTNEEDNOT BE LIMITED TO, THE POWERS AND DUTIES OF THE PROGRAM AS
PROVIDED INSECTION 19-3.3-103, THE QUALIFICATIONS AND PROFESSIONAL
DESIGNATIONS APPROPRIATE FOR THE OMBUDSMAN, AND SPECIFIC
PERFORMANCE BENCHMARKS FOR THE PROGRAM. UPON COMPLETION OF THE
DETAILED PLAN, THE EXECUTIVE DIRECTOR SHALL PROVIDE A COPY OF THE
DETAILED PLAN TO THE HEALTH AND HUMAN SERVICES COMMITTEES OF THE
SENATE AND THE HOUSE OF REPRESENTATIVES, OR ANY SUCCESSOR
COMMITTEES, AND SHALL POST THE DETAILED PLAN ON THE WEB SITE OF THE
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STATE DEPARTMENT. THE MEMBERS OF THE WORK GROUP SHALL ALSO
ADVISE THE EXECUTIVE DIRECTOR WITH RESPECT TQ THE LENGTH OF THE
CONTRACT AND THE CRITERIA FOR THE REQUEST FOR PROPOSALS RELATING
TO THE CONTRACT FOR THE OPERATION OF THE PROGRAM. THE WORK GROUP
IS ENCOURAGED TO CONSIDER A MULTIPLE-YEAR CONTRACT FOR THE
OPERATION OF THE PROGRAM.

19-3.3-106. Award of contract. (1) (a) SUBJECT TO THE
PROVISIONS OF SUBSECTION (2) OF THIS SECTION, WITHIN THIRTY DAYS
AFTER COMPLETION OF THE DETAILED PLAN PURSUANT TO SECTION
19-3.3-105, THE EXECUTIVE DIRECTOR, IN ACCORDANCE WITH THE
"PROCUREMENT CODE", ARTICLES 101 TO 112 OF TITLE 24, C.R.S., SHALL
ISSUE THE REQUEST FOR PROPOSALS FOR THE ADMINISTRATION OF THE
PROGRAM. THE PROPOSAL SUBMISSION PERIOD, THE REVIEW OF
SUBMISSIONS, AND THE AWARD OF THE CONTRACT SHALL BE COMPLETED
WITHIN SIXTY DAYS AFTER THE ISSUANCE OF THE REQUEST FOR PROPOSALS.

(b) THE REQUEST FOR PROPOSALS SHALL INCLUDE LANGUAGE
PROHIBITING THE AWARD OF THE CONTRACT TO A CONTRACTOR WHO WILL
CONTINUE TO BE INVOLVED IN PROVIDING CHILD PROTECTION SERVICES OR
INVOLVED IN THE LEGAL REPRESENTATION OF CHILDREN AFTER THE AWARD
OF THE CONTRACT OR WHO HAS ANY OTHER CONFLICT OF INTEREST OR WHO
iS UNABLE TO INDEPENDENTLY AND IMPARTIALLY PERFORM THE DUTIES OF
THE PROGRAM.

(2) NOTWITHSTANDING ANY PROVISIONS OF THIS ARTICLE TO THE
CONTRARY, THE EXECUTIVE DIRECTOR SHALL NOT AWARD A CONTRACT FOR
THE OPERATION OF THE PROGRAM UNTIL SUCH TIME AS THE EXECUTIVE
DIRECTOR DETERMINES THAT SUFFICIENT MONEYS ARE AVAILABLEORHAVE
BEEN COMMITTED FOR THE OPERATION OF THE PROGRAM.

19-3.3-107. Child protection ombudsman program fund -
created. (1) THERE IS HEREBY CREATED IN THE STATE TREASURY THE
CHILD PROTECTION OMBUDSMAN PROGRAM FUND, REFERRED TO IN THIS
ARTICLE AS THE "FUND". THE FUND SHALL CONSIST OF ANY MONEYS THAT
MAY BE APPROPRIATED TO THE FUND BY THE GENERAL ASSEMBLY AND ANY
GIFTS, GRANTS, OR DONATIONS THAT MAY BE CREDITED TO THE FUND
PURSUANT TO SUBSECTION (2) OF THIS SECTION.

(2) THE STATE DEPARTMENT IS AUTHORIZED TO SEEK, ACCEPT, AND
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EXPEND GIFTS, GRANTS, OR DONATIONS FROM PRIVATE OR PUBLIC SOURCES
FOR THE PURPOSES OF THIS ARTICLE; EXCEPT THAT THE STATE DEPARTMENT
MAY NOT ACCEPT A GIFT, GRANT, OR DONATION THAT CREATES THE
APPEARANCE OF IMPROPRIETY, THAT THE EXECUTIVE DIRECTOR DETERMINES
IS CONTRARY TC THE BEST INTERESTS OF THE PROGRAM, OR THAT IS SUBJECT
TO CONDITIONS THAT ARE INCONSISTENT WITH THIS ARTICLE OR ANY OTHER
STATE OR FEDERAL LAW. THE STATE DEPARTMENT SHALL TRANSMIT ALL
PRIVATE AND PUBLIC MONEYS RECEIVED THROUGH GIFTS, GRANTS, OR
DONATIONS TOTHE STATE TREASURER, WHO SHALL CREDIT THE SAME TO THE
FUND.

(3) THEMONEYS IN THE FUND ARE CONTINUQUSLY APPROPRIATED TO
THE STATE DEPARTMENT FOR THE DIRECT AND INDIRECT COSTS ASSOCIATED
WITH IMPLEMENTING THIS ARTICLE,

(4) ANY MONEYS IN THE FUND NOT EXPENDED FOR THE PURPOSES OF
THIS ARTICLE MAY BE INVESTED BY THE STATE TREASURER AS PROVIDED BY
LAW. ALL INTEREST AND INCOME DERIVED FROM THE INVESTMENT AND
DEPOSIT OF MONEYS IN THE FUND SHALL BE CREDITED TO THE FUND. ANY
UNEXPENDED AND UNENCUMBERED MONEYS REMAINING IN THE FUND AT
THE END OF A FISCAL YEAR SHALL REMAIN IN THE FUND AND SHALL NOT
REVERT OR BE CREDITED OR TRANSFERRED TO THE GENERAL FUND OR TO
ANOTHER FUND.

19-3.3-108. Child protection ombudsman program - annual
report. (1) ON OR BEFORE SEPTEMBER 1 OF EACH YEAR, COMMENCING
WITH THE SEPTEMBER | FOLLOWING THE FIRST FISCAL YEAR IN WHICH THE
PROGRAM IS IMPLEMENTED, THE OMBUDSMAN SHALL PREPARE A WRITTEN
REPORT THAT SHALL INCLUDE, BUT NEED NOT BE LIMITED TO, INFORMATION
FROM THE PRECEDING FISCAL YEAR AND ANY RECOMMENDATIONS
CONCERNING THE FOLLOWING:

(a) ACTIONS TAKEN BY THE OMBUDSMAN RELATING TO THE DUTIES
OF THE PROGRAM SET FORTH IN SECTION 19-3.3-103;

(b) STATUTORY, REGULATORY, BUDGETARY, OR ADMINISTRATIVE
CHANGES RELATING TO CHILD PROTECTION, INCLUDING SYSTEMIC CHANGES,
TO IMPROVE THE SAFETY OF AND PROMOTE BETTER OUTCOMES FOR
CHILDREN AND FAMILIES RECEIVING CHILD WELFARE SERVICES IN
COLORADO.
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(2) THEOMBUDSMAN SHALL TRANSMIT THE ANNUAL REPORT TO THE
EXECUTIVE DIRECTOR FOR REVIEW AND COMMENT. THE EXECUTIVE
DIRECTOR SHALL DISTRIBUTE THE REPORT TO THE GOVERNOR AND TO THE
HEALTH AND HUMAN SERVICES COMMITTEES OF THE HOUSE OF
REPRESENTATIVES AND OF THE SENATE, OR ANY SUCCESSOR COMMITTEES.
THE OMBUDSMAN SHALL PRESENT THE REPORT TO THE HEALTH AND HUMAN
SERVICES COMMITTEES OF THE HOUSE OF REPRESENTATIVES AND OF THE
SENATE, OR ANY SUCCESSOR COMMITTEES, UPON REQUEST OF THOSE
COMMITTEES.

(3) THE STATE DEPARTMENT SHALL POST THE ANNUAL REPORT
ISSUED BY THE OMBUDSMAN TO THE WEB SITE OF THE STATE DEPARTMENT.

19-3.3-109. Review by the state auditor's office. THE STATE
AUDITOR SHALL CONDUCT OR CAUSE TO BE CONDUCTED A PERFORMANCE
AND FISCAL AUDIT OF THE PROGRAM AT THE BEGINNING OF THE THIRD YEAR
OF OPERATION OF THE PROGRAM, OR PURSUANT TO THE TIME FRAME
RECOMMENDED IN THE DETAILED PLAN DEVELOPED PURSUANT TO SECTION
19-3.3-105, WHICHEVER DATE IS SOONER. THEREAFTER, AT THE DISCRETION
OF THE LEGISLATIVE AUDIT COMMITTEE, THE STATE AUDITOR SHALL
CONDUCT OR CAUSE TO BE CONDUCTED A PERFORMANCE AND FISCAL AUDIT
OF THE PROGRAM.

SECTION 2. 19-1-103 (32) and (103), Colorado Revised Statutes,
are amended, and the said 19-1-103 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

19-1-103. Definitions. As used in this title or in the specified
portion of this title, unless the context otherwise requires:

(32) (a) "County department", as used in this article and part 2, part
3, and part 7 of article 3 of this title and part 2 of article 5 of this title,
means the county or district department of social services.

(b) "County department”, as used in section 19-3-211 AND IN
ARTICLE 3.3 OF THIS TITLE, means a county or a city and county department

of social services.

(47.5) "EXECUTIVE DIRECTOR", AS USED IN ARTICLE 3.3 OF THIS
TITLE, MEANS THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF HUMAN
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SERVICES.

(103) "State department”, as used in section 19-3-211, and part 3 of
article 3 of this title, AND ARTICLE 3.3 OF THIS TITLE, means the department
of human services created by section 24-1-120, C.R.S.

SECTION 3. 19-1-307 (2), Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW PARAGRAPH to read:

19-1-307. Dependency and neglect records and information -
access - fee - rules - records and reports fund - misuse of information
- penalty. (2) Records and reports - access to certain persons -
agencies. Except as otherwise provided in section 19-1-303, only the
following persons or agencies shall be given access to child abuse or
neglect records and reports:

(u) THE CHILD PROTECTION OMBUDSMAN PROGRAM CREATED IN
SECTION 19-3.3-102, WHEN CONDUCTING AN INVESTIGATION PURSUANT TO
ARTICLE 3.3 OF THIS TITLE.

SECTION 4. 19-3-304 (2), Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW PARAGRAPH to read:

19-3-304. Persons required to report child abuse or neglect.
(2) Persons required to report such abuse or neglect or circumstances or
conditions shall include any:

(gg) THE CHILD PROTECTION OMBUDSMAN AS CREATED IN ARTICLE
3.3 OF THIS TITLE.

SECTION 5. Appropriation. In addition to any other
appropriation, there is hereby appropriated, out of any moneys in the
general fund not otherwise appropriated, to the department of human
services, for allocation to the executive director's office, for the child
protection ombudsman program, for the fiscal year beginning July 1, 2010,
the sum of one hundred seventy-five thousand dollars ($175,000), or so
much thereof as may be necessary, for the implementation of this act.

SECTION 6. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Brandon C. Shaffer Terrance D. Carroll
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES
Karen Goldman Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES
APPROVED
Bill Ritter, Jr.

GOVERNOR OF THE STATE OF COLORADO
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OFFICE OF THE GOVERNOR
136 State Capitol Building
Denver, Colorado 80203 Attachment C
(303) 866 - 2471
(303) 866 - 2003 fax

A 2010'149 Bil Ritter, Jr.

Governor

EXECUTIVE ORDER
MEMBERS

CHILD PROTECTION OMBUDSMAN PROGRAM WORKING ADVSIORY
GROUP

ORDERED:
That the following named persons be and they are hereby appointed to the:

CHILD PROTECTION OMBUDSMAN PROGRAM WORKING ADVSIORY
GROUP

for terms expiring at the pleasure of the Governor:
Honorable Jack A. Hilbert of Parker, Colorado, appointed;
Patricia Anne Wilson Pheanious of Denver, Colorado, appointed;
Gloria L. Romansik of Eaton, Colorado, appointed;
Marilee M. McWilliams of Kiowa, Colorado, appointed;
Nancy B. Smith of Steamboat Springs, Colorado, appointed;
Dea M. Schantz of Windsor, Colorado, appointed;
Nathan Wheeler-Berliner of Edgewater, Colorado, appointed;
Sister Michael Delores Allegri of Denver, Colorado, appointed;
Steven Ramirez of Littleton. Colorado, appointed;
Lynn S. Price of Highlands Ranch, Colorado, appointed;
Carla L. Bennett of Denver, Colorado, appointed;
Sergeant Brad Lenderink of Castle Rock, Colorado, appointed;

Shari F. Shink of Wheat Ridge, Colorado, appointed;



Executive Order A 2010-149
June 14, 2010
Page 2 of 2

Patricia Ann Schene of Littleton, Colorado, appointed;

Karen Jenkins of Denver, Colorado, appointed.

GIVEN under my hand and the
Executive Seal of the State of
Colorado, this fourteenth day
Of June, 2010,

ey
Bill Ritter, Jr. f

Governor




STATE OF COLORADC

Cd"B Attachment C

Colorade Department of Heman Services

people who help people
Office of the Executive Director Bill Ritter, Jr.
Governor
Karen L. Beye

Fxearive Director

MEMORANDUM L

TO: Bill Ritter, Jr., Governor of Colorado ; C (
FROM: Karen L. Beye, Executive Director %M
DATE.: June 10, 2010

SUBJECT: Designee for the Ombudsman Work Group

Pursuant to section 19-3.3-105(3) in Senate Bill 10-171, I am appointing Deputy Executive Director of
Children, Youth and Families, George Kennedy, as my designee to convene and facilitate the
Ombudsman Work Group.

Mr. Kennedy can be reached at (303) 866-4479 or by e-mail at george kennedy@state.co.us.

cc:  Amanda Belles, Deputy Director, Governor’s Office of Boards and Commissions
George Kennedy, Deputy Executive Director, Children, Youth and Families
Personnel File

Our Mission Is To Design And Deliver Quality Human Services That Improve The Sufety And Independence Of The People Of Colorado.



Attachment D

15. Accountability Mechanisms (Office of Child Advocate)

Background Information: The State of Colorado does not have an Office of Child
Advocate (Office) tasked with the responsibility to review community concerns,
gather factual information and, if appropriate, conduct an impartial case review in an
attempt to resolve the issues and provide advisory recommendations to the
Department. If proffered, State and/or county departments would be expected to
respond to the recommendations and present in writing what actions will be or won't
be taken as a result of the review from the Office. The Office of Child Advocate
would also be tasked to educate the public about who should report potential child
malireatment and the roles they play in their communities to keep children safe and
to strengthen families.

Purpose: To provide families, mandatory reporters, state and county employees,
other professionals who work with children and families and concerned citizens an
alternative place to voice their concerns about the response to children in the child
welfare system without fear of reprisals.

Recommendation: To better coordinate complaints and concerns regarding the
provision of child protective services: 1) An Office of Child Advocate shall be
established and the Governor shall make a decision as to where 1o place this Office.
The Committee recommends placing this Office in the Colorado Department of
Human Services but outside the Division of Child Welfare. 2) The development of a
standard grievance policy utilized consistently statewide. The current statutory
grievance policy will be amended and any duplicative statutes will be repealed. The
grievance policy must be transparent, accessible, monitored and utilized. 3) The
existing accountability mechanisms should be reviewed with the purpose of
evaluating their effectiveness. The expectation is that the analysis of existing
mechanisms will result in streamlining and potential elimination or statutory repeal of
some of these mechanisms.

Expected Outcomes:

= Enhance the accountability and transparency of the child welfare system in
Colorado.

= Enhance the safety and well-being of children.
= Enhance public confidence in the chiid welfare system.
= Provide a voice for system change and resources.

= Provide sufficient staff in the Office of Child Advocate to review complaints,
conduct inquiries, work closely with the State and county departments and
issue reports on individual case recommendations.

e The Office of Child Advocate would have full access to ali records inciuding
but not limited to those of the Department.
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@ An Advisory Commitiee of the Office of Child Advocate will be established
consisting of representatives from the State, county departments and other

relevant organizations who could contribute to the advancement of the work
of the Office.

= The Office of Child Advocate shall promote best practices, evidence-based
programs and advocate for the resources needed to provide quality services.

= The Office of Child Advocate shall issue an annual report identifying systemic

strengths and challenges, recommending appropriate policy, statutory and
funding strategies needed.

Information Used to Reach This Recommendation: The Committee heard
presentations by staff from the American Bar Association, the Minnesota Department
of Human Services, the Missouri Office of the Child Advocate and the Center on
Children and the Law. The Committee also reviewed reports from the Rocky
Mountain Children’s Law Center, the Adams County Department of Social Services
and the Department of Human Services Administrative Review Division.

Legislation/Rule/Budget Decision Item: Legislation is required to establish the
Office of the Child Advocate and to appropriate funding for the Office as well as to
repeal any duplicative statutes.
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Attachment E

Draft - DEFINITION OF CHILD PROTECTION SERVICES
Amended August 13, 2010

Membership: Patricia Schene and Carla Bennett
Statutory Reference:
Colorado legislation- SB 10-171:

19-3.3-101 b:
The protection of children from abuse and neglect by applying prevention
measures and observing best practices in treating children who are abused and
neglected must be one of Colorado’s highest public policy priorities;

c¢: The Child Protection System must protect and serve Colorado’s children in a
manner that keeps them safe and healthy and promotes their well being;

19-3.3-103 (s) (I) (A) (Powers and Duties of Child Protection Ombudsman)
To receive complaints concerning child protection services made by or on behalf
of a child relating to any action, inaction, or decision of any public agency or
any provider that receives public moneys that may adversely affect the
safety, permanency, and well being of the child ...

Considerations:
Background issue related to defining Child Protection Services --

Historically, Dr. Vincent de Francis did seminal work in the middle of the 20™ century to
define child protective services before federal reporting legislation was passed. Federal
legisiation was built on his work in conjunction with experts and agencies involved in
protecting children from abuse and neglect. The Report of National Agencies Workshop
on Child Protective Services, published by the Children’s Division of The American
Humane Association in 1957:

Protective services represent the community’s concern for its children , and
the authority of the protective agency...stems from the will of the people
to safeguard the welfare and rights of children.

The Child Protection System is the entity responsible for intervening
on behalf of children who are neglected, abused, exploited or cruelly treated
or who are without proper custody or proper guardianship.

The protective service agency (must) study and evaluate the facts:
o Evaluate the extent to which children are being harmed;
o Evaluate the parents’ capacity to use help to improve the situation;



o Provide the service needed to better the situation for children;

o When parents are unwilling or unable to use this help, to invoke the legal
power and authority of the court...to secure adequate protection, care and
treatment for children whenever necessary to meet their needs and rights

Recommendations

1. The Child Protection System includes all public agencies or providers receiving
public moneys to serve children who are abused or neglected; or have been
alleged to be abused or neglected; or at risk for abuse or neglect, as defined in
Statute.

2. The protective role includes responding to all children who are abused or
neglected.



Ombudsman Scope, Powers and Duties
Draft 8/11/10

Amended 8/13/10

Sub Committee: Pat Wilson Pheanious, Nancy Smith, Sister Michael Delores,
Brad Linderink
Relevant statutory language is highlighted in bold print
CHILD PROTECTION OMBUDSMAN

PERSONS WHO MAY FILE A COMPLAINT OR CONCERN:

Children, birth to Age 18, including up to age 21 if currently in the custody of the
county (including those in foster care, residential or correctional facilities)
Families

Concerned citizens and members of the general public

Mandated reporters

Persons involved in the child protection system and other professionals who
work with children and families

Employees of CDHS
Employees of County Social Service Department

PURPOSE OF OMBUDSMAN OFFICE

Improve accountability and transparency in the child protection system
Promote best practices in the child protection system through the development
and maintenance of positive working relationships with county departments of
social service, providers of child welfare services and the Colorado Department of
Human Services (CDHS).

Promote better outcomes for children and families involved in the child
protection system

Allow for the voicing of concerns (without fear of reprisal) about the child
protection system’s response to children experiencing or at risk of
experiencing child maltreatment

Provide policymakers with the information necessary to formulate systemic
changes, where appropriate.

Provide for the maintenance of statistics on the types, categories and
demographics of individuals who utilize the services of the Ombudsman Office.



NATURE OF COMPLAINTS SUBJECT TO INVESTIGATION BY THE
OMBUDSMAN

The Ombudsman may investigate or explore resolution of concerns regarding any
action, inaction or decision of a public agency or of a provider that receives public
moneys that may adversely affect the safety, permanence and well being of a child.

DUTIES OF THE OMBUDSMAN

The Ombudsman shall:

1. Receive complaints concerning child protection services made by or on
behalf of a child that may adversely affect the safety, permanency, and well
being of the child

2. Review issues raised by members of the community relating to child
protection policies or processes and make recommendations to the
appropriate agency or entity concerning those issues.

3. The Ombudsman may investigate and seek resolution of such complaints,
refer a complaint to the State Department or appropriate agency, or entity
and make recommendations for action relating to such complaint.

4. The Ombudsman may decline without review or investigation, or dismiss a
complaint or decide to close a case or refer a case for appropriate resolution at any
peint during an investigation if the following conditions are identified::

e The complaint is under review by a judicial or administrative officer, or
court which has authority to resolve the issue complained of.

e The complaint is not timely. A complaint will not be considered timely if
a period in excess of (90 days) has elapsed since the last occurrence of the
action or inaction complained of.

¢ The complaint alleges an action or inaction that is not in violation of any
state or federal law, CDHS Rule, Written policy or best practice directive
that has been issued by the State (e.g. Colorado Practice Initiative when it
is finalized).

¢ The Ombudsman deems the complaint to be repetitious, trivial, not made
in good faith, or the complaint is found to be false, illogical or improbable.

e The complaint is minor and filed by a third party who is not directly
involved or knowledgeable about the alleged conduct.

e The Department (CDHS), county, provider or licensing authority has no
authority to address the alleged conduct or complaint, or to impose
corrective action.

¢ The complaint has been previously investigated by the Ombudsman.



5. Any complaint filed must be responded to in writing, with a rationale for further
investigation, dismissal of the complaint or the determination that no further
action is appropriate.

6. The Ombudsman may facilitate a resolution between a complainant and the
subject organization at anytime during or upon the conclusion of an investigation.
The Ombudsman may refer parties for formal mediation.* |

The Ombudsman shall;

7. Facilitate a process for independent, impartial review of family and
community concerns.

8. Conduct case reviews to help resolve child protection issues (in appropriate
circumstances).

9. Exercise values and decision making principles that are consistent with State law,
Vol. 7, family strength-based approaches, exemplary permanency planning
practice, and the guidance of the CDHS Practice Model (when fully developed
and implemented).

10. Have the authority to request and review any information the Ombudsman
deems necessary to conduct a thorough investigation (so long as cither the
State or county department would be entitled to access or receive such
information, records or documents).

11. Treat all complaints received as confidential (except as deemed necessary to
perform duties or support recommendations). Confidentiality extends to the
identity of anyone who files a complaint, and to anyone from whom
information is acquired during the course of an investigation.

a. The Ombudsman, any employees of the program, and any persons
acting on behalf of the program shall comply with all state and federal
confidentiality laws that govern the State Department or a county
department.

(NOTE: Records relating to complaints received by the
Ombudsman and the investigation of complaints are exempt
from public disclosure (Pursuant to Article 72 of Title 24
CRS).




The Ombudsman shall:

12.

Establish a uniform, statewide reporting system to collect and analyze data

on complaints received, and conditions reported by children in a foster or group
home, residential treatment facility or juveniie correction institution.

13.

14.

15.

16.

17.

Review and evaluate the effectiveness and efficiency of any existing grievance
resolution mechanisms.

Evaluate and make recommendations (to the CDHS Executive Director and
any appropriate agency or entity) regarding the creation of a statewide
grievance policy that is transparent, accountable, and accessible by children
and families within the child protection system.

Promote best practices and effective programs relating to publically funded
child protection systems.

Strive to establish and make every effort to maintain effective working
relationships with CDHS, county social service agencies, publically funded
providers and other system participants and work collaboratively with them
regarding the improvement of state and county process, policy or practice.

Educate the public concerning child maltreatment and the role of the
community in strengthening families and keeping children safe

s . Public education shall include information to inform the public about the
processes, rules and requirements prescribed for protective service agencies in
Colorado; teach effective self advocacy with public agencies and providers;
and explain the roles of participants in the child protection process (including
the role of civil and criminal courts).

The Ombudsman shall:

18 Recommend to the CDHS Executive Director and any appropriate agency or

19.

20.

entity, budgetary, regulatory and administrative changes, including systemic
changes that improve the safety of and promote better outcomes for children
and families receiving child protection services in Colorado.

Be a key advisor concerning issues relating to child safety and protection in
Colorade.

Make advisory recommendations to the State department, county
departments, county commissioners, the Governor, and the General
Assembly.



21. Report at least annually to Executive Director of CDHS, the public and the
legislature concerning the actions taken by the Ombudsman with respect to
the goals and duties of the program; demographics of complainants and case
types served; resolutions achieved, and mediations completed. The report shall
analyze the success and needs of the Ombudsman Program inciuding the
success or gaps in providing services to children and families and shall
identify barriers that prevent the optimal operation of the Ombudsman’s
Office.

22. The Ombudsman, employees or subcontractors of the Ombudsman are expected
to adhere to high ethical standards and avoid even the appearance of, impropriety,
conflict of interest, or demonstrate an unfair bias or lack of even handedness
toward any person or entity participating in the investigation and/or resolution of
a complaint.

23. The Ombudsman shall participate in any internal or external efforts to evaluate
the Office.

24. in the performance of all duties, the Ombudsman shall act independently of
the divisions within the State that are responsible for child welfare, youth
corrections or child care, and of the county departments.



SPECIFIC PROHIBITIONS

e If, in the best interest of a chiid, a communication regarding an on-going court
case is deemed imperative to protect the safety, permanence or well being of a
child, factual information and relevant findings supported by documented
evidence must be communicated only in writing, and simultaneously, to
parties including all attorneys of record .

e The Ombudsman shall refer any complaints relating to the Judicial
Department, judicial proceedings, attorney’s (e.g. complaints
concerning judicial determinations, legal conduct or court processes or
procedures) to the appropriate entity or agency within the Judicial
Department

+ The Ombudsman may not initiate court action regarding any case, except
at the direction of its legal counsel and to clarify its statutory authority.

- To the extent possible, the Ombudsman shall investigate any complaints
without interfering in ongoing court or child protection cases, including
those complaints that may not specifically be referred to agencies within
the judicial department. Suggested definition: “Interfere” means to
attempt to influence a party or a pending action before a court of
jurisdiction, or quasi-judicial or Citizen Review Board (non-court); to file
motions or to unduly influence the court; to take a position on a matter
before the court. In child protection cases, to interfere means to take a
position of advocacy for the client and against the county department or
another agency; or to act on behalf of a client in an administrative or
quasi-judicial forum. The Ombudsman’s Office shall not be utilized for
collateral attack on orders entered during a dependency and neglect.

1. When a referral is accepted for investigation and it is in the best interest of the
child the Ombudsman shall notify the individual or entity having legal custody or
legal responsibility for the child subject of the complaint, and before documenting
the legal custodian’s reaction and response to the complaint and/or proposed
investigation. The Ombudsman shall request interviews and make contact with
employees through the chief executive of that employee’s organization.

2. The Ombudsman shall not issue recommendations that are not grounded in
documenled, factual evidence or in established principals of best practice (e.g.
CWLA. CFSR, Colorado Practice Model).

3. The Ombudsman does not have the authority to issue subpoenas for the
purpose of investigating a complaint.



4. The Ombudsman’s qualified immunity does not protect such person(s) from
suit or liability for damage, loss, injury or liability caused by intentional
willful and wanton misconduct.

5. The ombudsman shall not access records in the possession of any public agency
that are unrelated to a complaint being investigated, or which concern an individual
who 1s not directly involved in the case being examined.

6.The Ombudsman shall not release a report of findings that does not include as an
addendum the CDHS, county’s or provider response, challenge to findings, or
acceptance and plan for corrective action.



OFFICE OF THE OMBUDSMAN

RECOMMENDED COMPLAINT REVIEW PROCESS

1.

All complaints must be in writing (can be translated by Ombudsman in writing).
Individual complainants’ shall be assisted by the Ombudsman’s office, if
necessary, to ciearly articuiate their specific concern(s) and/or to commit such
concern(s) to writing.

Although there is no requirement to identify a complainant, the Ombudsman shall
maintain a record of the name and address of any individual(s) who files a issue,
or seeks explanation or resolution of a concern.

Within (10) business days of receipt of a complaint, the Ombudsman shall make
contact with the individual in CDHS, a county social service office or the person
in a publically funded agency who is designated to receive and coordinate
response to complaints from the Ombudsman. The director of the appropriate
entity shall be copied on this communication. The county shall respond to the
complaint within (10) business days, indicating reasons for its action or inaction,
and the current status of the case. The county or provider may attempt to resolve
the concerns articulated in the complaint through self initiated action within that
10 day period. If the complainant is satisfied with the change undertaken by
CDHS, the county agency or provider, no further action will be taken and the
complaint will be dismissed (“resolved satisfactorily by agency or provider
action”.). If the complaint concerns a provider who receives public funding,
notification of the request If the complaint concerns a provider who receives
public funding, notification of the request for interview shall be made to the
provider, with a copy to the provider’s licensing authority t for interview shall be
made to the provider, with a copy to the provider’s licensing authority

At the conclusion of the Ombudsman’s investigation, the office shall prepare a
written report of findings and the factual basis therefore, If there are
recommendations, they shall be made in writing and shall plainly state the rule,
law, policy or best practice that has been violated, and what corrective actions are
recommended. If no law, rule or practice exists to cover the situation encountered
by the Ombudsman, and such change would contribute to the protection and
safety of children, the Ombudsman shall include reference to this discrepancy in
its annual report and make recommendations to the State and/or legislature for a
change or addition to law, rule or policy.

The Ombudsman shall make a formal written or electronic request to review
specific records, or o interview specified individuals or employees.

A county or state employee or the employee of a publically funded provider may have
present a supervisor, manager or other agency representative at the scheduled interview.
The employee may waive such agency presence, and if so, confirm in writing their desire



not to have such representatives present. In such instance, the Ombudsman may
interview the employee without the presence of other agency or provider staff.
Interviews shall be recorded and made available to the individual interviewed, and to the
county or provider’s legal representative.

Ombudsman wiil write policies and procedures to ensure an effective office and promote
collaboration and cooperation with the counties.

6. Notification of Case Review Qutcome: The Ombudsman shall advise CDHS, the
county or provider and any individual employee(s), and or providers and their
licensing authority) of the outcome of any case which has been accepted for
investigation or other resolution. The Executive Director, county commissioner
or mayor shall also be notified of the resolution of the complaint, and receive a
copy of the investigative report when it is finalized. When a specific employee’s
individual actions have been questioned or found to be in violation that individual
can be informed of the investigation’s outcome by their employer

7. In any instance when a serious negative finding is made against a foster, group
home or service provider, and the Ombudsman determines that unresolved
conditions present a concern for other children, the Ombudsman shall cause a
summary of the complaint and finding to be made available to CDHS for the
purpose of advising any county with a child under that provider’s care. In this
way counties that use that service provider can review the situation and take any
action deemed appropriate to secure the well being of the children placed in that
environment,

GRIEVANCES AGAINST THE OMBUDSMAN: REVIEW OF ACTIONS

The Executive Director shall develop a policy that addresses grievances
procedures and processes.

STATUTORY SECTIONS REVIEWED:
Senate Bill 10-171, Article 3.3. Sections 19-3.3-101 through 19-3-304, with emphasis on

19-3.3-102(2) (b) (c)

19-3.3-103(B)

19-3. 3-103(1I) (A)

19-3.3-3-103 (I ©

(2)(b) Regarding scope, process and duties
Public Education

19-3.3 103(1]) (a)

SOURCES USED TO DEVELOP THIS DRAFT:



Denver Independent Police Monitor Complaint Monitoring Guidelines

Illinois DCFS Office of the Inspector General, Illinois Register at 89 Ill. Admin Codes 1-
130 (Intake and Investigation of Complaints

Washington State ombudsman Act; WAC 365-18-060 (Ombudsman)

West’s Colorado Revised Statutes Annotated, title 19 Children’s Code, Article 3, Part 2,
Section 19-3-211; Conflict Resolution Process

10



Child Protection Ombudsman Program Work Group
Amended August 13, 2010

SUB-GROUP WORK TOPIC: Access to the Office of the Ombudsman

————

MEMBERSHIP: Dea Schantz, Nancy Smith, Sister Michael, Mariiee McWilliams

STATUTORY REFERENCE (S):

19-3.3-103 (a) (III) THE OMSBUDSMAN SHALL REFER ANY COMPLAINTS
RELATING TO THE JUDICIAL DEPARTMENT AND JUDICIAL PROCEEDINGS,
INCLUDING BUT NOT LIMITED TO COMPLAINTS CONCERNING THE
CONDUCT OF JUDICIAL QFFICERS OR ATTORNEYS OF RECORD, JUDICIAL
DETERMINATIONS, AND COURT PROCESSES AND PROCEDURES TO THE
APPROPRIATE ENTITY OR AGENCY WITHIN THE JUDICIAL DEPARTMENT

CONSIDERATIONS: (Areas reviewed or studied by the sub-work group)

Long Term Care Ombudsman State of Colorado
American Bar Association Standards on Ombudsman

RECOMMENDATIONS: (sub-working group recommendations to the Work Group):

These are performance measures that are recommended at a minimum, there can be
others.

The Ombudsman shall prepare a handout sheet with full contact information for
distribution to parties to make complaints regarding judicial proceedings, outcome,
judicial officers or other attorneys of record.

Ombudsman will need access to ICON

19-3.3-103 (b) TO EVALUATE AND MAKE A RECOMMENDATION TO THE
EXECUTIVE DIRECTOR AND ANY APPROPRIATE AGENCY OR ENTITY FOR
THE CREATION OF A STATEWIDE GRIEVANCE POLICY THAT IS ACCESSIBLE
BY CHILDREN AND FAMILIES WITHIN THE CHILD PROTECTION SYSTEM
AND THAT IS TRANSPARENT AND ACCOUNTABLE; AND

CONSIDERATIONS:

RECOMMENDATIONS:



The Ombudsman may receive complaints from anyone who is concerned about the
safety, permanence, or well-being of children (this includes systemic issues).

The Ombudsman has the discretion to determine what happens with a complaint, whether
to refer it to another agency for proceedings that have not occurred, to act on the
complaint or not act on the complaint, or any other course of action deemed appropriate
and within the Ombudsman power. Ombudsman may assist the complainant in
navigating the system, and will provide information to complainants regarding other
rights and responsibilities and other complaint processes that may be available to them.

The Ombudsman shall gather information on all ongoing grievance policies in the State
of Colorado and gather information from people involved in those processes. Such
information shall be utilized to develop a statewide grievance policy.

19-3.3-103 (c) (2) (b) To REVIEW AND EVALUATE THE EFFECTIVENESS AND
EFFICIENCY OF ANY EXISTING GRIEVANCE RESOLUTION MECHANISMS
AND TO MAKE RECOMMENDATIONS TO THE EXECUTIVE DIRECTOR AND
ANY APPROPRIATE AGENCY OR ENTITY FOR THE IMPROVEMENT OF THE
GRIEVANCE RESOLUTION MECHANISMS;

CONSIDERATION:

The statute assumes that there improvement will be necessary for a resolution already in
place. I believe that if an investigation concerns one of these processes, it should be
logged and the outcome also recorded. A grievance resolution may or may not need to be
improved and either outcome should be reported whether there is a need for improvement
or whether the process is working.

RECOMMENDATIONS:

The Ombudsman will keep track of complaints involving current resolution mechanisms
already in place by statute or otherwise utilized by the appropriate agency or entity.

The Ombudsman will keep track of the outcomes of investigation concerning these
mechanisms and report as to their successfulness or need for improvement.

The Ombudsman shall gather information on all ongoing grievance policies in the State
of Colorado and gather information from people involved in those processes. Such
information shall be utilized to develop a statewide grievance policy.

19-3.3-103 (¢) (4) NOTHING IN THIS ARTICLE SHALL BE CONSTRUED 10
DIRECT OR AUTHORIZE THE OMBUDSMAN TO INTERVENE IN ANY
CRIMINAL OR CIVIL JUDICIAL PROCEEDING OR TO INTERFERE IN A
CRIMINAL INVESTIGATION.



CONSIDERATIONS:

Concern that the involvement of an Ombudsman could hold up permanency for a child.
What does “intervene” mean? Legal definition or any intervention that could cause
permanency progress to be halted? I like any intervention personally, wider reach.

RECOMMENDATIONS:

To the extent possible, the Ombudsman shall investigate any complaints without
interfering in ongoing court cases, including those complaints that may not specifically
be referred to agencies within the judicial department.

To the extent possible, the Ombudsman shall not interfere with or be the cause for delay
of any judicial proceedings. The Ombudsman shall contact law enforcement and seek
direction when a complaint could have criminal implications

19-1-307. Dependency and neglect records and information access -fee -rules -records
and reports fund -misuse of information -penalty. (2) Records and reports -access to
certain persons agencies. Except as otherwise provided in section 19-1-303, only the
following persons or agencies shall be given access to child abuse or neglect records and
reports:

(u) THE CHILD PROTECTION OMBUDSMAN PROGRAM CREATED IN SECTION 19-
3.3-1 02, WHEN CONDUCTING AN INVESTIGATION PURSUANT TO ARTICLE 3.3
OF THIS TITLE.

CONSIDERATIONS:
Confidentiality

RECOMMENDATIONS:

The Ombudsman shall majntain confidentiality within the statutory requirements.
Parties, including foster parents, shall be identified by their initials in any written reports.
No current school information shall be included in any written report. No names or
locations of foster parents shall be included in any written report.

SCOPE OF INVESTIGATION

CONSIDERATIONS

RECOMMENDATIONS:

The Ombudsman shall develop policies and procedures regarding the scope of
investigation and shall provide those rules to the Executive Director who shall have final
approval.



ACCESS TO OMBUDSMAN:
CONSIDERATIONS

RECOMMENDATIONS

A Child Protection Ombudsman “Complaint Referral” shali be defined as an alieged
problem or issue, verbal or written, in which the Child protection Ombudsman records
and documents in writing. A “Referral” becomes a formal “Review” or “Investigation”
when the Office takes direct action or suggests action at the request of individuals,
families, or other interested persons. Such review or investigation action is taken in order
to identify issues and resolve problems. Complaints may be specific to individual person
or may involve general issues affecting many participants in the child protection arena.

The Ombudsman has the authority to determine that a “Complaint Referral” does not
require further review or investigation and that it is not accepted for further action.

A Child Protection Ombudsman “Review” is defined as assessing existing files or
records, reviewing actions or inactions in a current case to determine if the actions or
inactions are supported by the documented facts of the case. A “Review” does not
require an independent investigation of the case, including interviewing witnesses. It
allows the Ombudsman to determine if further investigation is needed, or whether the
actions or inactions arc sufficiently supported.

A Child Protection Ombudsman “Investigation” is defined as an independent inquiry into
relevant facts, records, and statements of witnesses, considering the best interests of the
child. The Ombudsman shall not interfere with an ongoing case, as previously defined. It
would include a review of records and actions or inactions, but could include assessing
additional facts, additional testimony, to include the re-interview of previous witnesses or
reporting parties. An “Investigation™ is an independent assessment by the Ombudsman.

Learning, growing, implementing quality plan to improve function of this office.

The ombudsman shall review the complaint and assess the appropriate type and level of
review.

The Ombudsman shall have access to dependency and neglect records as a part of the
investigative process pursuant to C.R.S. §19-1-307. The Ombudsman’s ability to review
certain non dependency and neglect records shall be governed by C.R.S. §24-72-204.
Should records be deemed necessary the Ombudsman shall submit a request for records
in writing to the agency or entity that maintains such records. The ombudsman shall
clearly set forth the necessity for those records, including but not limited to how the
disclosure is required to serve a compelling state interest; and if a compelling state
interest necessitates disclosure of otherwise protected information, how disclosure may
occur in a manner which is least intrusive with respect to the right of confidentiality.

Ombudsman will need access to Trails



Complaint referrals may be filed on written form, verbally or through electronic media in
a manner to be developed by the child protection ombudsman.

Levels of review:

“Emergency” complaints are defined as compilainis that aliege immediate risk of harm
due to abuse, medical emergency or other type of emergency shall be handled in an
emergent fashion. The ombudsman shall respond within twenty four working hours of
receipt of the complaint.

"Urgent" complaints involve:

Situations that do not pose an imminent risk of harm but allege areas of immediate
concern. The ombudsman shall respond within three (3) working days of receipt of the
complaint.

"Routine” complaints involve: complaints that pose no immediate risk to any child of a
child protection concern. Those complaints may involve but are not limited to Quality of
care; Issues concerning the working relationship with various entities involved in the
child protection matter; Issues revolving placement of children in out of home care; the
ombudsman shall respond within five (5) working days.

“Referral” complaints are complaints that after the assessment are better served by
referral to a different agency or department for initial handling. Complaints that fit
within this category include but are not limited to complaints regarding a judicial
proceedings, complaints where referring the aggrieved party back to the department of
human services is the appropriate remedy, complaints involving lawyers involved in the
case.

INVOLVEMENT IN COURT PROCEEDINGS:

CONSIDERATIONS:
Mediation Models

RECOMMENDATIONS:

Neither the Child Protection Ombudsman, nor anyone directly employed by the office of
the Child Protection Ombudsman shall be called as a witness in a judicial proceeding
involving an investigation undertaken by that office. The Ombudsman shall not attempt
to influence a Party in a judicial proceeding or influence a pending action before a court
of jurisdiction; shall not file motions or attempt to unduly influence the Court; shall not
take a position on a matter before the Court. The Ombudsman shall provide copies of all
reports on an ongoing case to all parties to the case.

PERIOD OF INVOLVEMENT



CONSIDERATIONS

RECOMMENDATIONS
The Child Protection Ombudsman shall determine the appropriate length of investigation
(address this issue under powers and duties).

ACCESS AND FEE ISSUES IN RECORDS

CONSIDERATION

RECOMMENDATIONS

The Child Protections Ombudsman shall attempt to only acquire records necessary for
assessment of a formal complaint. Whenever possible file reviews will be undertaken at
the office of the Department of Human Services in the county in which the complaint
arises. The Child Protection Ombudsman shall only photo copy necessary records and
shall reimburse the county at the rate of .25 cents per page.

After finalization of the complaint process all unnecessary documents shall be disposed
of by confidential disposal.



Colorado Child Protection Ombudsman
Draft - Independence of the Ombudsman

July 28, 2010
Amended August 13, 2010

Siaiuiory references:

19-3.3-103(5) The Ombudsman shall act independently of the divisions within the State
Department that are responsible for child welfare, youth corrections, or child care and of the
county departments in the performance of his or her duties.

Any recommendations made by the Ombudsman, or positions taken by the Ombudsman do not
necessarily reflect those of the State Department or County entities.

The following process has been outlined for review:

moows

>

Recommendation Parameters
Recommendation Protocol
Recommendation Distribution
Response Protocol

Resolution Protocol

Recommendation Parameters

Ombudsman must make recommendations to the Executive Director of the Department
of Human Services within the scope of their authority.

¢ All recommendations must be made within the requirements or guidelines of the
following (these are not restrictive or exclusive):

o Colorado Children’s Code

Colorado Human Services Code (Volume 7)

Colorado Criminal Code

Criminal Proceedings Code

Federal Requirements

Colorado Practice Model in Child Welfare (when completed)
CWLA Standards are advisory

G 00 00O

Recommendations may be made to any State, County or private agencies.

Need web site for the Ombudsman

* Areas targeted for recommendations include, but are not limited to:

Q
O
o]

o

Child Protection Services/including individualized recommendation

Utilization of best practice in child welfare support systems

Identification of opportunities to strengthen outcomes within the child welfare
system and how they may be facilitated

Development of performance measures related to child welfare support systems
Budgetary items

Cost controls on service provision



B. Recommendation Protocol

Recommendations are initiated by the Ombudsman or its office representative.
Recommendations will be documented in written form or electronically sent to the
Executive Director of the Colorado Department of Human Services for review and
comments.

Recommendations are provided annually at a minimum.

C. Recommendation Distribution

The Executive Director or designee shall distribute recommendations to the appropriate
County or private agency. Recommendations may also be sent to any other agency/entity
to which the recommendations apply.

Distribution of the applicable information must be sent to applicable agencies/entities
within five business days.

D. Response Protocol

Any State (Colorado Department of Human Services), County or private agency that
receive recommendations from the office of the Ombudsman may respond in writing or
electronically to the Executive Director of the Colorado Department of Human Services.

The applicable agency/entity receiving recommendations must respond to the Executive
Director of the Colorado Department of Human Services within 30 days of receipt and
may respond to the Ombudsman.

E. Resolution Protocol

Once the Ombudsman’s recommendation is processed and the applicable agency/entity
has responded within 30 days , the following will occur (within Volume 1 rules):

The Executive Director will generate a full Resolution Report to include the
original recommendation from the Ombudsman, response from the agency/entity
receiving the recommendations, and the final outcomes as a result of the
recommendation process.

Copies of the Resolution Report will be submitted to the following:

¢ Colorado Child Protection Ombudsman.
¢ Counties or other organizations that are the subject of the Report

In addition, the report will be posted on the website for the Colorado Department of Human
Services and included in the State Auditor’s Report.



It is our recommendation that the Ombudsman shall maintain an office independently of any
state, county or other public building.



Child Protection Ombudsman Program Work Group
Amended August 13, 2010

SUB-GROUP WORK TOPIC: Conflict of Interest

MEMBERSHIP: Lee Wheeler-Berliner, Steve Ramirez

STATUTORY REFERENCE (S):

19-3.3-106 (b} The request for proposals shall include language prohibiting the award of

the contract to a contractor who will continue to be involved in providing child protection
services or serving on a similar agency’s board, or involved in the legal representation of
children after the award of the contract or who has any other conflict of interest or who is
unable to independently and impartially perform the duties of the program.

CONSIDERATIONS: The sub-work group sought to define what constitutes a conflict of
interest. We then defined all of the groups working in child protection that the
Ombudsman would have to stop working with.

RECOMMENDATIONS: The following language is recommended to become a part of
the detailed work plan.

The recipient of the contract must maintain an obligation to the public that cannot be
interfered with by self-interest or obligation to another group or established organization.

Therefore, the Child Protection Ombudsman must be above reproach in all relationships
and must not maintain any conflict of interest, which will be shown by the following
actions.

Upon awarding the contract, the Ombudsman shall:

e Terminate any employee, contractor, or other financial relationship with CDHS,
county departments of human or social services, police departments, residential
treatment facilities, foster care-providers, adoption agencies, medical or
therapeutic providers focused on the treatment of victims or offenders of child
abuse or neglect, educational facilities focused on victims of child abuse or
neglect, or any other entity working in child protection

o Terminate any legal representation in juvenile courts including GAL contracts,
county attorney positions, respondent parent counsel contracts, CASA
appointments, or other judicial appointments related to child welfare

¢ Resign from any Board of Directors positions held on agencies focused on child
welfare, including but not limited to CASAs, foster parent organizations, adoption
agencies, group homes, treatment centers and providers, ctc.



Further, upon awarding the contract, the Ombudsman shall not operate a licensed foster
home or be personally involved in any outstanding Dependency and Neglect petitions or
have a child/abuse neglect substantiated finding.

The Office of the Child Protection Ombudsman shall at all times uphold its obligation to
the public and shali ensure that conflicts of interest are noi created through hiring,
contracting, doing business with CDHS or other state or child agencies, financial
obligations, or family obligations. The Ombudsman shall adhere to the secondary
employment policy of CDHS and shall also not use the office of the Ombudsman for
personal financial gain.

If a situation should occur that calls the Ombudsman to question his/her ability to act
objectively in recommendations or decision making, then another member of the office
will be required to take the lead role in that situation and the reason for the Ombudsman’s
conflict must be noted and referenced in any recommendations and in the annual report
related to the specific circumstance.

Require yearly ethics disclosure statement (use the form on Secretary of State web site



Child Protection Ombudsman Program Work Group
Amended August 13, 2010

SUB-GROUP WORK TOPIC: Qualifications and Professional Designations; Best
Practices promotion, working collaboratively with county depariments

MEMBERSHIP: Jack Hilbert, Dea Schantz, Gloria Romansik, Shari Shink

1. STATUTORY REFERENCE:

C.R.8.§19-3.3-102(2)(a): The head of the Child Protection Ombudsman Program shall
be known as the Child Protection Ombudsman, referred in this article as “Ombudsman.”
The program shall be operated by a full-time, qualified ombudsman with the professional
designations and qualifications determined appropriate by the executive director after
consultation with the work group.

CONSIDERATIONS FOR STATUTE

The selection process may be even more important than the specific
qualifications the individual possesses as many will have the requisite
qualifications.

If involved in selection, would like to see a committee approach like a
judgeship nomination

Discussed potential of certain experiences that could bias a potential candidate
but decided not to have any exclusions based upon a certain type of
experience

What will this person have to do day to day to resolve a complaint— gather
all relevant information; determine desired resolution; mediate, facilitate,
investigate the complaint, learn practices already in place, set up meetings
between multiple individuals and groups of people, sort through complex
issues; create options for resolution of conflicts.

RECOMMENDATIONS: (sub-working group recommendations to the Work

Group)

Qualifications (combination of suggestions from the group)

1)

2)

3

Demonstrate familiarity with the many aspects of the Colorado child
protection system and the obligations of protecting children while maintaining
and supporting families.

Possess the skills and necessary knowledge required to establish standards of
professional conduct and guiding principles for how the Ombudsman will
operate in Colorado.

Graduate from an accredited four-year college or university, Masters or
advanced degree would be advantageous.



4) 5 years progressively responsible experience and/or a working knowledge in safety,
permanency and well being of children.

5) Advantageous to have certifications or licensure in relevant areas that indicate
relevant experience.

6) Will be required to maintain relevant education and periodic updating of
qualifications needed for the Ombudsman’s office.

7) Have experience dealing with differing aspects of mediation, conflict
resolution and facilitation of public disputes.

8) Demonstrate an understanding of how to develop and direct an organization
using a goal-oriented management style.

9) Experience developing and managing budgets for an organization.

10) Experience with aspects of personnel management including hiring, career
planning, corrective actions and organizational development.

11) Experience and demonstrated effective relations with media highly desirable.

12) Pass background clearance process (CBI, FBI, Drug Testing)
13) Other Desired skills and traits:
a. Ability to utilize extensive assessment and situation analysis skills at the highest
levels
b. Good collaborative working style in a team environment.
¢. Excellent communication skills including an ability to communicate with
a wide range of people and in a culturally competent manner.
d. Excellent listening skills utilizing techniques such as appreciative inquiry.
e. Effective in written and verbal communication aimed at addressing
specific issues or concerns, as well as, system improvement proposals.
f. Proficiency in the use of computers and data terminals.
14) A working knowledge of systemic change principles.



Colorado Child Protection Ombudsman

Performance Measures, Qutcomes, and Reporting
July 28, 2010
Amended July 29, 2010
Amended August 13, 2010
Amended August 26, 2010 FINAL DRAFT

Statutory references:
19-3.3-102(5) The Executive Director shall be responsible for overseeing the

contract for the program and shali provide training and other assistance to the
Ombudsman and employees of the program to ensure that the program operates
in compliance with the provisions of this article and with the terms, performance
measures, and accountability requirements in this contract, as well as state and
federal laws relating to the child welfare system.

19-3.3-103(e) To recommend to the Executive Director and any appropriate
agency or entity statutory, budgetary, reguiatory, and administrative changes,
including systemic changes, to improve the safety of and promote better
outcomes for children and families receiving child protection services in Colorado.

19-3.3-108 Child Protection Ombudsman program — annual report.

(1) On or before September 1 of each year, commencing with the September 1
following the fiscal year in which the program is implemented, the Ombudsman
shall prepare a written report that shall include, but need not be limited to,
information from the preceding fiscal year and any recommendations concerning
the following:

(a) Actions taken by the Ombudsman relating to the duties of the program
set forth in Section19-3,3-103;

(b) Statutory, regulatory, budgetary, or administrative changes relating to
child protection, including systemic changes, to improve the safety of and
promote better outcomes for children and families receiving child welfare
services in Colorado.

(2) The Ombudsman shall transmit the annual report to the Executive Director
for review and comment. The Executive Director shall distribute the report to
the Governor and to the Health and Human Services committees of the House of
Representatives and of the Senate, or any successor committees. The
Ombudsman shall present the report to the Health and Human Services
Committees of the House of Representatives and of the Senate, or any successor
committees, upon the request of those committees.

(3) The State Department of Human Services shall post the annual report issued
by the Ombudsman to the website of the State Department.



19-3.3-109 Review by the State Auditor's Office. The state auditor shall conduct
or cause to be conducted a performance and fiscal audit of the program at the
beginning of the third year of operation of the program, or pursuant to the time
frame recommended in the detaited plan developed pursuant to section 19-3.3-
105, whichever date is sooner. Thereafter, at the discretion of the Legislative
Audit Committee, the state auditor shall conduct or cause to be conducted a
performance and fiscal audit of the program.

Sections:
1) Performance Measures (102(5))
2) Accountability Requirements (102(5))
3) Recommendations (103)
4) Annual Report (108)
a. Actions Taken
b. Recommendations for changes

Section 1) Performance Measures:

o Time taken to make first contact with the referring party.
Standard: 5 working days for routine referrals; 3 working days
for urgent referrals; 1 working day for emergency referrals.

¢ Time taken to complete reviews and investigations. Standard: 30
working days for routine referrals; 7 working days for urgent and
emergency referrals.

e Conduct of the investigations. Standard: 90% of referring parties
will be satisfied that the review was timely, that their concerns
were heard, and that they were treated professionally.

e Public Awareness. Standard: The Ombudsman will develop a
strategy to increase public awareness of the purpose, functions,
and access information related to the Office.

Section 2) Accountability Requirements:

The Ombudsman will maintain information necessary to inform stakeholders and
to assist with the evaluation of the performance of the Office. At a minimum the
Ombudsman will compile and analyze statistics regarding the number and nature
of referrals initiated and cases accepted for review or investigation by the
Ombudsman’s Office; compile demographic information regarding all referrals
filed with that office, and the numbers of referrals investigated and resoived.
Information collected shall include at a minimum, the reporter category, county,
race, ethnicity, familial circumstances (e.g. foster, adoptive or birth parent); the
nature of referral, and basic demographic information of the children) and
families who are the subject of review, as well as other pertinent information
regarding those who utilize the services of the Ombudsman Office:



o Number of referrals received

o Number of referrals reviewed or investigated

o Number, disposition, and type of referrals unaccepted for
review

o Disposition of reviews or investigations

o Type and nature of recommendations made to

agencies/entities

Categories of referrals by type, family demographics,

agency/county involved, dispositions

Number of contacts made by phone, in person, and through

web-based complaint form

o Number and type of presentations/reports made

o Number and reason of consultations with other
agencies/entities

o

* The Ombudsman will evaluate agency performance/compliance
based on existing statutory and regulatory requirements.

¢ The Ombudsman will participate in any internal or external efforts
to evaluate the effectiveness of the Office.

o The Office will prioritize duties and activities, to enable responses
to emergency complaints to be the first mandate of the program.

e The Ombudsman will develop a quality improvement plan to
improve the performance of the Office.

e The Office will address and respond to recommendations of the
State Auditor.

¢ The Office will track and annually report on all systemic issues that
are identified during the course of reviews and investigations

¢ The Ombudsman will establish a uniform, statewide reporting
system to collect and analyze data on complaints received, and
conditions reported by children in a foster or group home,
residential treatment facility or juvenile correction institution.

» The Office will review and evaluate the effectiveness and efficiency
of any existing grievance resolution mechanisms.

» The Office will evaluate and make recommendations (to the CDHS
Executive Director and any appropriate agency or entity) regarding
the creation of a statewide grievance policy that is transparent,
accountable, and accessible by children and families within the
child protection system.

o The Ombudsman will promote best practices and effective
programs relating to publicly funded child protection systems.

e The Executive Director shall develop a process for handling
complaints about the performance of the Ombudsman.

Section 3) Recommendations:



The Ombudsman will make and report annually on all statutory, regulatory,
budgetary, or administrative recommendations relating to child protection
services. The annual report will include customer satisfaction information as
collected during the review and investigation process.

Section 4)

Annual Report:

The annual report shall include, but not necessarily be limited to:

o]

cC Cc QO O

Executive Summary of the activities, data, and recommendations of
the program

Description of the duties and yearly priorities of the program
Description of accessibility to the office

Report on the performance measures related to the program
Report on the accountability requirements of the office, to include
yearly trends, patterns, analysis, and recommendations based on
the data

As permitted by Office confidentiality standards, a description and
disposition of key reviews and investigations

Description and assessment of statewide grievance practices;
recommendations to create a standard grievance process statewide
Summary of recommendations made for statutory, regulatory,
budgetary, or administrative changes, including systemic issues
Summary of advisory recommendations to the State Department,
county departments, county commissioners, the Governor, and to
the General Assembly

Analysis of the successes and needs of the Office including the
success or gaps in providing services to children and families, and
identification of barriers that prevent the optimal operation of the
Ombudsman’s Office.

-Draft by Lloyd Malone, Steven Ramirez, and Shari Shink
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