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Many Colorado communities and other areas not within 
established cities or towns are interested in controlling or 
influencing land use decisions which affect them. One 
alternative is for communities to "incorporate" and thereafter 
regulate land use activities through the enactment of zoning 
and other land use controls. Areas outside incorporated cities 
and towns are regulated by the board of county 
commissioners. 

Incorporation 
County vs. city and town jurisdiction 

Unincorporated areas are areas which are not within the 
boundaries of any city or town. The board of county 
commissioners is authorized to provide for the physical 
development of the unincorporated territory within the county 
and for the zoning of all or any part of such unincorporated 
territory. The governing board of the municipality is 
responsible for zoning and other land use regulations within 
the boundaries of the municipality. 

Incorporation requirements 
Petition—The first step in seeking incorporation is the 

filing of a petition with the district court of the county within 
which the proposed incorporated area is located. When the 
area proposed for incorporation is located in a county with a 
population of more than 25,000, the petition must be signed by 
150 registered electors who are residents and landowners in 
the proposed area. Where the area proposed for incorporation 
is located in a county with a population of 25,000 or less, the 
petition must be signed by 40 electors who are residents and 
landowners in the proposed area. 

Existing towns—No incorporation petition may be filed if 
any portion of the proposed city or town is within one mile (1.6 
kilometer) of any existing municipality, unless the territory 
proposed to be included in such city or town is composed of 320 
acres (128 hectares) or more. 

Density requirements—The district court must review the 
incorporation petition. The court may not allow an 
incorporation election unless the court finds that the proposed 
area is urban in character. Urban in character is defined by 
statute to mean having an average of at least 50 registered 
electors residing within the proposed town for each square 
mile (2.6 k2) of area. 

If fewer than 500 registered electors reside within the 
proposed area of incorporation, the board of county 
commissioners must hold a public hearing to consider 
whether the petitioners may hold an incorporation election. 
Thirty days notice of the time and place of the hearing must be 
given by publication in a newspaper of general circulation in 
the county. After the public hearing, the board of county 
commissioners may refuse to permit the incorporation 
election to be held if it finds upon satisfactory evidence that: 

a) Annexation to a nearby municipality would avoid 
unnecessary duplication of services provided by that 
municipality or by existing special districts, and 

b) The proposed incorporation is inconsistent with any 
applicable county or regional comprehensive plan, and 

c) Any of the following criteria relating to special districts 
exist with respect to the area proposed for incorporation: 

—There is insufficient existing and projected need for 
organized service in the area to be serviced by the 
proposed municipality; or 

—The existing service in the area to be served by the 
proposed municipality is adequate for present and 
projected needs; or 

—Adequate service is, or will be, available to the area 
through municipal annexation by other existing 
municipal or quasi-municipal corporations within a 
reasonable time and on a comparable basis; or 

—The proposed municipality is incapable of providing 
economical and sufficient service to the area within its 
proposed boundaries; or 

—The area to be included in the proposed municipality 
does not have, or will not have, the financial ability to 
discharge the proposed indebtedness on a reasonable 
basis; or 

—The facility and service standards of the proposed 
municipality are incompatible with the facility and 
service standards of adjacent municipalities and special 
districts. 

Incorporation election—It the district court finds that the 
territory described in the petition and the petition itself meet 
the statutory requirements, it must appoint five to nine 
commissioners who must be registered electors residing 
within the territory described in the petition. The 
commissioners organize and conduct the incorporation 
election. 

All of the registered electors residing within the territory 
described in the petition are eligible to vote in the 
incorporation election. If the proposed incorporation is 
approved by a majority vote, statutes provide for the 
organization of the new city or town and the election of 
officers. 

Continuation of county regulation and services—County 
zoning, subdivision and other regulations continue to apply 
within the municipal limits of the new city or town for a period 
of 90 days after the election of city or town officers or until 
passage of city or town ordinances. 

Upon request by the governing body of the new city or 
town, the county must continue to provide the new city or town 
with the same services it was providing until the ad valorem 
taxes levied by the new city or town are collected and become 
available, but no longer than one year after the date of the 
city's or town's incorporation. 

Alternatives to Incorporation 
Communities, neighborhoods and subdivisions which 

seek to influence land use decisions might wish to consider 
alternatives to incorporation. Colorado statutes do not 
provide for special districts for land use planning purposes. 
The alternatives to incorporation all require some action by 
the board of county commissioners. Unincorporated areas can 
affect the enactment of land use regulations which concern 
them by gaining a formal or informal recognition by the 
county commissioners. 

The following alternatives provide a means for a com-
munity to gain recognition and to formulate and present a plan 
for its development. 

Robert L. Hiller, CSU extension assistant 
professor, natural resources law, department 
of agricultural and chemical engineering 
(revised 9/1/79) 

Issued in furtherance of Cooperative Extension Work in Agriculture and Home Economics, Acts of May 8 To simplify technical terminology, trade names of 
and June 30, 1914, in cooperation with the United States Department of Agriculture. Lowell Watts, Director products and equipment occasionally will be used. 
of Extension Service. Colorado Stale University. Fort Collins. Colorado 80523. By law and purpose, the CSU No endorsement of products named is intended 
Cooperative Extension Service is dedicated to serve all people on an equal and nondiscriminatory basis. nor is criticism implied of products not mentioned. 



District planning commissions 
Requirements for creation—The board of county 

commissioners may appoint a district planning commission 
after receipt and consideration of a petition signed by more 
than 50 per cent of the qualified electors who are residents of 
the proposed district and by residents and nonresidents who 
own more than 50 per cent of the area of real property situated 
within the boundaries of the district described in the petition. 
The board of county commissioners must consider the 
sufficiency of the petition at its next regular meeting, 
following receipt of the petition. If the board of county 
commissioners finds the petition to be sufficient, it must order 
a public hearing to determine whether a district should be 
formed. 

The hearing on the question of establishing the district 
must be held at the county seat not more than 60 days after the 
date of filing of the petition. Notice of the hearing must be 
given by publication in a newspaper of general circulation 
within the county at least 30 days prior to the date of the 
hearing. Any owner of property within the district may protest 
the establishment of the district by filing with the board a 
statement of protest at least five days prior to the time set for 
the hearing. 

At the hearing, the board of county commissioners must 
consider whether the proposed district should be established 
and must consider and pass on any protests filed. Within five 
days after the hearing, the board of county commissioners, if 
satisfied that the public interest requires the formation of the 
district, must overrule protests which have been filed and 
must enter an order establishing the district, describing the 
boundaries thereof, giving the district a name and appointing 
a district planning commission. 

Commission membership—The district planning 
commission consists of three members, each of who must be a 
resident and owner of real property within the district. The 
members of the district planning commission serve for a term 
of three years and serve without compensation. The board of 
county commissioners must provide for the filling of 
vacancies in membership of the commission and for the 
removal of a member for nonperformance of duty or 
misconduct. 

Temporary regulations —The board of county 
commissioners, after appointment of a district planning 
commission and pending adoption by the district commission 
of a zoning plan, may promulgate, by resolution without a 
public hearing, regulations of a temporary nature, to be 
effective for a limited period not to exceed six months. 

Such temporary regulations may prohibit or regulate in 
any part or all of the district the erection, construction, 
reconstruction or alteration of any building or structures used 
for any business, residential, industrial or commercial 
purpose. 

Powers and duties—It is the duty of the district planning 
commission to make, for certification to the board of county 
commissioners, plans for zoning the territory within the 
district. The district planning commission's zoning plans first 
must be approved by the county planning commission. It is not 
clear whether a district planning commission can be 
organized to prepare plans for changes or rezonings of 
territory within the district which has been zoned previously 
by the county. 

After receiving certification and county planning 
commission approval of the district's plan, the board of county 
commissioners must hold a public hearing and give 30 days 
notice of the time and place of such hearing by publication in a 
newspaper of general circulation in the county. After the 
hearing, the board of county commissioners may adopt and 
enforce zoning regulations within the boundaries of the 
district. 

The board of county commissioners also may amend the 
zoning resolution concerning the district, but all proposed 
amendments first must be submitted to the district planning 
commission and the county planning commissioners for 
approval, disapproval or suggestions. 

If the proposed amendment is disapproved by either the 
district or county planning commission within 30 days after 
submission, it may be overruled by a majority of the board of 
county commissioners. Prior to any such amendment, a public 
hearing must be held. 

Wherever regulation for a district requires greater open 
spaces, lower heights, greater percentage of lot space to be left 
unoccupied or imposes higher standards than required under 
county regulations, the adopted district regulations must 
govern. Wherever county regulations impose higher 
standards than those imposed by adopted district regulations, 
the county regulations govern. 

Enlargement of planning district commissions—District 
planning commissions may be enlarged in the same manner 
as provided for in the case of original establishment of a 
district. 

Dissolution of planning districts—If the board of county 
commissioners has adopted a zoning resolution which covers 
the district, the board may dissolve the district. Action for 
dissolution also may be initiated by petition signed by more 
than 50 per cent of the residents and nonresidents who own 
more than 50 per cent of the area of real property situated 
within the boundaries of the district. 

In either case, a public hearing must be held. Prior to the 
hearing, the county planning commission must review the 
proposed dissolution at a public meeting and transmit its 
findings to the board of county commissioners. Any owner of 
property included within the boundaries of the proposed 
district is entitled to protest the proposed dissolution. 

Within seven days after the hearing, the board of county 
commissioners, if satisfied that the public interest would be 
served, must enter an order dissolving the district or retaining 
the district and dismissing the petition. 

Informal district or neighborhood caucus 
Pitkin County, Colo., caucus groups—Citizens in the rural 

areas of Pitkin County, Colo., have formed caucus groups for 
the purpose of communicating their ideas on planning and 
zoning to the county commissioners in Aspen. The caucus 
groups, originally started as a means of providing a formal 
input to the board of county commissioners, recently began 
using a unique videotaping process in order to facilitate 
communication to and from the county commissioners. 

An Aspen resident has been in charge of the Pitkin County 
video communication project for three years. The project 
consists of filming citizen groups from rural areas of Pitkin 
County. Citizens' complaints, questions and ideas on land 
planning are videotaped and then replayed to the county 
commissioners. The commissioners then make a tape in reply 
to the citizens, which in turn is played back to the citizen 
group. 

The rural caucus groups in Pitkin County have created 
their own less formalized version of a district planning 
commission. 

Neighborhood participation in land use decision 
making—Various techniques for promoting neighborhood 
participation in land use decision making are being attempted 
nationwide in both urban and rural settings. A recent 
American Society of Planning Officials' publication describes 
some of these techniques. They include neighborhood zoning 
districts, development and improvement districts, planning 
districts, mini-governments, formal recognit ion of 
community organizations and neighborhood initiated zoning. 
A community should evaluate these techniques as potential 
alternatives to incorporation as a statutory or home rule city 
or town. Like the Pitkin County caucus groups, they might be 
adapted to meet the needs of particular communities or 
neighborhoods. 

Other special action by the county—rezoning—Citizens of 
a rural area of the county or citizens in an unincorporated 
community may request the county to change the zoning 
requirements in their area in order to conform to the 
community's land use goals and needs. Citizens might use one 
of the techniques described above in order to facilitate the 
formulation and presentation of community proposals. 
Rezonings require amendment of the county zoning 
resolution (zoning ordinance and map) according to statutory 
procedures. 

Further Information 
Further information on incorporation procedures and 

alternatives to incorporation is available from Robert L. 
Hiller, department of agricultural and chemical engineering 
at CSU. 


