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Line 20:  Potential impacts to historic resources, including the North End Historic District, were examined and are reported in the EA. 
 
 
 
 
 
 
 
 
 
Footnote 1:  CDOT disagrees with the assertion that it has been unresponsive. CDOT has held numerous meetings with Old North End 
Neighborhood representatives, has listened to their input, provided materials, and prepared two studies that exclusively addressed Old 
North End Neighborhood concerns. 
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Lines 1-2:  The purpose of the Historic Preservation Overlay Zone is to preserve the historic character of the North End Historic District. 
This is implemented through adherence to design standards that place restrictions on what changes can be made to properties within the 
overlay district, in terms of building modifications and uses.  The Proposed Action would have no effect on these overlay zoning issues. 
 
 
Lines 6-7:  The Proposed Action includes no new roads, streets, or other encroachments onto park land.  It should be noted, however, that 
city roads, streets, and other improvements currently exist on the deeded property.  
 
Lines 7-9:  The reference to “a past threat of encroachment from I-25” is incorrect. The lawsuit referenced in Footnote 6 (see Attachment 10) 
pertained to Palmer Park, several miles to the east of I-25, and was completely unrelated to Interstate 25.  
 
 
 
 
Line 13:  Much of the Pikes Peak Greenway trail was planned and constructed in the early 1990’s, 30 years after the freeway was built.  
Thus it would be more accurate to say that the trail parallels I-25. 
 
Line 15 and Footnote 7:  Confluence Park was planned in the late 1990’s and is under construction at this time. As stated in the EA at page 
3-42, “Confluence Park was planned concurrently with the I-25 EA, and recognizing the urban setting of this site, noise-sensitive uses were 
not incorporated into the park concept.”  The Proposed Action will not require acquisition of land from the planned park, and would not 
substantially impair the function and use of activity areas in the park, as noted on EA page 3-44.  
 
Lines 19-20: The proposed infill development cited here is sufficiently distant from I-25 that the proposed action would have no direct or 
indirect impact upon it. 
 
 
Line 24:  Neighborhood protection was recognized during the development of the EA (see EA p. 3-33, Neighborhoods).  The I-25 proposed 
action is consistent with the City’s Comprehensive Plan.  The City has reviewed the EA and approved a resolution of support for the 
proposed action. 
 
Line 27:  To protect and minimize impacts to neighborhoods,  the proposed action includes noise barriers, landscaping, aesthetic design 
features and other measures.  As noted above, the proposed action is consistent with the City’s Comprehensive Plan. 
 
 
 
 
 
 
 
 
 
 
 
 
 



OLD NORTH END NEIGHBORHOOD                             

6-17 

                                              
 
 
 
 
 
 
 
 
1….                                                                                                                                                                        
2                                                                                                                                                                
3…..                                                                                                                                                                   
4                                                                                                                                                         
5…..                                                                                                                                                         
6                                                                                                                                                         
7…………..                                                                                                                                                         
8                                                                                                                                                         
9…..                                                                                                                                                        
10                                                                                                                                                       
11….                                                                                                                                                     
12                                                                                                                                                       
13… .                                                                                                                                                                   
14 
15…. 
16 
17…. 
18 
19…. 
20 
21…. 
22 
23…. 
24 
25…. 
26 
27…. 
28 
29…. 
30 
31…. 
 
 

       
RESPONSE 

 
 
 
 
 
 
 
 
 
 
 
 
Lines 7-8:  It should be noted that the North End Neighborhood Plan was prepared solely for the use of the North End Neighborhood 
residents, and has not been adopted by the City.  Therefore, contrary to the implication in the statement (“to serve as an official 
guide…”), the plan has no official status. 
 
Line 11:  The EA includes mitigation to protect portions of Monument Valley Park. No mitigation is proposed for the Old North End 
Neighborhood, where predicted year 2025 traffic noise due to I-25 would not exceed the CDOT noise abatement criterion of 66 dBA. 
Noise levels in the Old North End Neighborhood were studied extensively.  Existing levels were found to be 54 dBA and 57dBA at two 
Old North End locations, as stated in the EA on page 3-65.  Noise levels were predicted to be 55 dBA and 59 dBA at the same locations 
in the year 2025, with implementation of the Proposed Action. Also, the cumulative impact of the Safety Improvements and Capacity 
Improvements was predicted to be an increase of 5 to 6 dBA between 1990 and 2025, which would not exceed CDOT’s 10 dBA 
increase criterion.. This information is provided in EA Appendix 3, on page 18 of the Noise Impacts Technical Memorandum. 
 
Line 12:  Neither the highway nor any mitigation proposed in the EA would block mountain views from the Old North End 
Neighborhood.  There are few vantage points from the neighborhood where I-25 and the proposed noise barriers protecting Monument 
Valley Park would be visually apparent because the neighborhood is located more than 800 feet distant from the highway and the view 
is obscured by numerous mature trees in Monument Valley Park and along Monument Creek, located between the highway and the 
neighborhood.  The proposed action is therefore consistent with this neighborhood goal.  
 

Lines 14-15:  The Proposed Action does not provide for the extension of Fontanero.  That potential extension is not included in PPACG’s fiscally-
constrained regional long-range transportation plan (Destination 2025) or the FY 2004-2009 Transportation Improvement Program.  
 
Lines 18-19:  The EA recognizes that the neighborhood predates I-25. This fact was considered in the evaluation of direct, indirect and cumulative 
impacts of the Proposed Action.  Many of the homes in this neighborhood are 50 to 100 years old. The highway was opened in 1960 (EA at 3-5), and 
thus is only 44 years old.  It has been determined, however that the Proposed Action would have no effect on historic properties of either 
the North End Historic District or any of the individual contributing elements within it.” 
 
 
Lines 22-25: The statement is made that Old North End residents “regularly…enjoy quiet contemplation in the neighborhood.”  But comments received 
from the President of the Old North End Neighborhood indicate that “Homes listed for sale in the neighborhood have had contracts pulled because of 
noise.” (S. Rodemer e-mail, April 28, 2004).  It should be noted that this neighborhood is located at the center of the state’s second-largest metropolitan 
area, is near the main entryways to downtown, Colorado College, and many cultural sites, and does, therefore, experience noise levels consistent with a 
busy urban environment. 
 
Lines 27-31: The Federal Highway Administration has determined that sufficient studies have been prepared to assess the proposed action’s direct, 
indirect and cumulative impacts to the Old North End Neighborhood.  After a thorough, comprehensive and independent review of the EA, its 
associated studies and documentation, and all comments received during the 45-day public review period, FHWA has determined that there are no 
significant impacts associated with the implementation of the Proposed Action.   
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Lines 4-24:  The preparation of an EA for this project is consistent with 23 CFR 771, the Federal Highway Administration (FHWA) 
regulations that implement NEPA, and 40 CFR 1500 to 1508, the regulations of the Council of Environmental Quality.  The decision to 
prepare an EA was made by FHWA.  The case law, while accurately quoted, presents only a partial picture of NEPA’s purposes.  It 
should be noted that NEPA does not mandate particular results but simply prescribes the necessary process.  NEPA requires that the 
agency take a hard look at environmental consequences and ensure that environmental information is available to public officials and 
citizens before decisions are made.  However, NEPA does not require an agency to elevate environmental concerns over other considerations. All 
Indian Pueblo Council v. U.S., 975 F.2d 1437 (10th Cir. 1992). 
 
 
 
 
 
 
  
 
Lines 26-27: The Federal Highway Administration disagrees with the statement that, “The EA in this case establishes that the expansion of I-25 is a 
‘major federal action’ significantly affecting the quality of the human environment…”     To the contrary:  after a thorough, comprehensive, and 
independent review of the EA, its associated studies and documentation, and all comments received during the 45-day public review period, FHWA 
has determined that there are no significant impacts associated with the implementation of the Proposed Action. 
 
Lines 29-31:  In accordance with 23 CFR 771.115 (a) paragraphs (1) to (4), the proposed action does not fall into a category for which an EIS is 
normally required.  The Proposed Action was not: “(1) A new controlled access freeway, (2) a highway project of four or more lanes on a new location, 
(3) new construction or extension of fixed rail transit facilities, or (4) new construction or extension of a separate roadway for buses or high occupancy 
vehicles not located with an existing highway facility.”  
 
Line 31:  The magnitude, geographic scope and projected cost of the action are not determinants of significant impacts.  Significance is determined on 
a case-by-case basis, based on the context and intensity of the impacts (40 CFR 1508.27).  For example, if two” identical actions were proposed in two 
locations, and one did irreparable harm to an endangered species while the other did not, the former would definitely have significant impacts, but the 
same cannot necessarily be said about the latter.   
 
Line 32:  The Council on Environmental Quality in 1981 published a list of 40 most frequently asked questions (published at 46 Fed Reg 18026) 
including Question 36b which asked: “Under what circumstances is a lengthy EA appropriate?” The CEQ answer was that, “Agencies should avoid 
preparing lengthy EAs except in unusual cases, where a proposal is so complex that a concise document cannot meet the goals of Section 1508.9 and 
where it is extremely difficult to determine whether the proposal could have significant environmental effects.”   The I-25 EA is unusual not because it 
was complex, but because it involved several issues that each required extensive discussion, including a programmatic biological opinion, a 
programmatic agreement regarding Native American consultation, a draft Section 4(f) evaluation, and documentation of U.S. Air Force Academy 
issues. 
 
Lines 34-38:  FHWA and CDOT prepare the appropriate NEPA documentation based upon the probable impacts of specific projects.  The level of 
documentation is not arbitrarily driven by what may be “typical,” but by the context and intensity of impacts likely to be associated with an action.  
 
Line 39:  Specified mitigation measures contained in the EA are not “speculative”, but are legally binding obligations that must be incorporated into a 
federal action.  All EA mitigation commitments were made available for public and agency review. 
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Lines 17-18:  The Federal Highway Administration disagrees with this assertion. The Proposed Action is not a highway project of four 
or more lanes ‘on a new location.’”  The Proposed Action is clearly on an existing location, not a new one. Adding four lanes to the 
existing Interstate highway within its existing right-of-way is not even “arguably” the same as constructing a “highway project of four 
or more lanes on a new location.” [emphasis added] If the regulations had intended to apply to the adding of four new lanes to an 
existing roadway on an existing location, they would have been written to clearly indicate that. 
 
Lines 23-27:   The Proposed Action does include the provision for HOV lanes.  However, these lanes are part of the proposed lane 
structure of I-25 and are therefore “within an existing highway facility.”  The Federal Highway Administration disagrees with the 
interpretation of FHWA’s regulations that an EIS is required if an “HOV lane was proposed.”  The regulations clearly associate the 
requirements for an EIS when HOV lanes are “not located within an existing highway facility.” The proposed HOV lanes on I-25 would 
comprise the leftmost lanes of the highway facility.  They would not constitute “a separate roadway,” and they would clearly be located 
“within an existing highway facility.” [emphasis added].  Therefore, the Proposed Action does not have the characteristics that are cited 
for projects that normally require an EIS. 
 
 
Line 25:  The comment indicates that the proposed HOV lanes are “part of regional efforts to offset increases in regional mobile air 
emissions.”  HOV lanes are not a committed strategy in the region’s Carbon Monoxide Plan, a part of Colorado’s air quality State 
Implementation Plan that has been approved by the U.S. Environmental Protection Agency. No emissions reduction credit has been 
taken for such a strategy, and the plan demonstrates continued attainment of the carbon monoxide standard without depending on any 
benefits accruing from HOV lanes. In fact, the EA indicates that the use of the seventh and eighth lanes for HOVs only is expected to 
result in higher pollutant emissions than if the same lanes were open to general purpose traffic (EA at page 2-10), although the resulting 
emissions still were within the regional carbon monoxide emission budget, and did not result in a modeled hotspot exceedance. If HOV 
lanes were converted to general-purpose lanes, this would not likely result in a carbon monoxide exceedance.  
 
Line 28:  Regarding EPA’s “concern that the HOV lanes might be opened up to non-HOV traffic in the future,” the EA states that there 
is considerable uncertainty regarding the ultimate success and acceptability of the HOV lanes.  For this reason, the EA states that to 
maintain flexibility regarding the ultimate use of these lanes, they will not be physically separated from the adjacent general purpose 
lanes. 
 
Footnote 19:  Acceleration/deceleration lanes were provided between Bijou and Fillmore due to the short weaving distances between 
interchanges. This is documented in the CDOT’s I-25 Safety Study (1997).  The lanes were not constructed for capacity reasons. 
 
Footnote 20:  While it may take many years to complete construction of the improvements, all applicable environmental requirements 
will be followed at the time of construction, consistent with CDOT procedures and the Environmental Stewardship Guide provisions. 
This will include obtaining any needed permits and clearances, and responding to evolving conditions such as the listing of a newly 
endangered species, or changes in the region’s air quality attainment status.  Generally, an informal or formal reevaluation of the EA 
will occur prior to initiation of any construction of the Proposed Action. 
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Line 5:  The requirements of DOT Order 5610.1C were superseded by the regulations at 23 CFR 771 in 1987, as stated in the Preamble to the 
regulations.  FHWA regulations at 23 CFR 771.135(i) state that Section 4(f) evaluations “…should be presented in the draft EIS, EA, or, for a project 
classified as a CE in a separate document.”  Therefore, clearly a 4(f) evaluation may be part of an Environmental Impact Statement, an Environmental 
Assessment or a Categorical Exclusion. “Minimal effects” on Section 4(f) resources is not the criterion for deciding if an EIS is required.  
 
Line 8:  It is asserted that the 4(f) evaluation addresses three numbered items, of which number 2 is “”the Works Progress Administration Flood Wall 
in Monument Valley Park.”  The statement is incorrect.  The portion of the WPA wall to be affected by the Proposed Action is located further south, 
outside the park boundaries. 
 
Lines 10-11:   It appears the comment inadvertently omitted the word “not” and that the sentence was intended to read, “… CDOT summarily 
determined that proximity impacts would NOT cause substantial impairment of park resources.”  This statement is incorrect.  FHWA determined that 
direct impacts to Monument Valley Park had been avoided so there was not a 4(f) use.  FHWA also determined that the proximity impacts to the park 
were not so severe that the functions of the park would be substantially impaired. Therefore, Section (4(f) was not an issue.   
 
Section 4(f) was also not an issue for the North End Historic District, since the Proposed Action would not result in a 4(f) “use” of the District or any of 
its contributing elements.   While there will be noise increases to parks and trails, FHWA has determined that the noise would not substantially impair 
the use of these facilities.  No land from any park or trail will be physically taken. Under 23CFR771.135(p)(2), only if there were a substantial 
impairment of protected activities, features or attributes of a resource would a “constructive use” occur.  Therefore, FHWA has determined Section 4(f) 
is not applicable with respect to these facilities.  An adverse effect under Section 106 does not equate to a “taking” or “use” under Section 4(f).  In the 
case of Monument Valley Park, while the Proposed Action would result in an adverse effect to the Bijou Street Entrance Gate under Section 106, it 
would not use nor substantially impair this resource and therefore would not result in a Section 4(f) use. 
 
Line 23:  The statement that the EA “summarily” made conclusions about Monument Valley Park is not accurate.  FHWA’s conclusions were made 
only after thorough evaluation of the potential impacts to all historic, park and recreation resources, including Monument Valley Park. Impacts and 
mitigation for Monument Valley Park were determined in consultation with the Colorado Springs Parks and Recreation Department and the Colorado 
Springs Parks and Recreation Advisory Board.  For all historic properties, including Monument Valley Park, Colorado’s State Historic Preservation 
Officer (SHPO) concurred with the determination of effects. FHWA notified the Advisory Council on Historic Preservation of its adverse effect 
determinations, and the Council chose not to participate in the consultation, pursuant to 36 CFR 800.6(a)(1)(iii).    
 
The SHPO’s letter of February 2, 2004 stated the following regarding the “adverse effect” to Monument Valley Park:  
“The National Historic Preservation Act does not provide for language such as ‘minimal adverse effect,’ severe adverse effect,’ and the like. Only ‘no 
adverse effect’ and ‘adverse effect’ are acceptable. However, in practice this leads to a wide variety of projects being grouped together under the 
heading of ‘adverse effect.’  In the case of the Bijou Street Bridge and Monument Valley Park/Bijou Street Entrance, the effect is adverse but relatively 
minor. Clearly it is not in the realm as the demolition of an historic building or structure.  However, we feel that the qualities that make the park and the 
entrance gate eligible are being diminished by this project.  In the case of Monument Valley Park itself, only a small portion of the park is being 
affected by this project.  The law still requires us to declare a finding of ‘adverse effect’ on the entire Park even though only a component of the Park is 
being adversely affected by the proposed project.” 
 
Line 25:  Regarding the assertion that “there are clearly more than minimal impacts to section 4(f) [resources]”, please see response to line 5, above. 
 
Line 27:  The I-25 Proposed Action would not diminish the architectural characteristics which made the North End eligible for listing as an historic 
district.  Therefore FHWA’s determination of effect for this resource, found in EA Appendix 6, Volume 2, pages 37-38, is “no historic properties 
affected.” The State Historic Preservation Office concurred with this finding (see February 2, 2004 SHPO letter in EA Section 12). 
 
 
RESPONSE to Page 6 comments continues on next sheet… 
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See other Responses to Page 6 comments on preceding sheet… 
 
 
 
 
 
 
 
 
 
 
Line 30:  Merely experiencing increased noise levels does not constitute a use under Section 4(f).  Section 4(f) applies when there is a physical use of a 
resource protected under Section 4(f), or there is a substantial impairment of the resource which would constitute a “constructive use”.  As stated in 
Answer B to Question #1 in FHWA’s Section 4(f) Policy Paper,  “A constructive use of a Section 4(f) site can occur when the capability to perform 
any of the site’s vital functions is substantially impaired by the proximity impacts from a transportation project.  Such substantial impairment would 
occur when the proximity impacts to Section 4(f) lands are sufficiently serious that the value of the site in terms of its prior significance and enjoyment 
are substantially reduced or lost.”  Constructive use pertains, as stated in the policy, when the “vital functions” are so greatly impaired that the “value 
of the site … [is] substantially reduced or lost.”  In accordance with 23 CFR 771.135(p)(5), a constructive use (substantial impairment) does not occur 
when “(ii) The projected traffic noise levels of the proposed highway project do not exceed the FHWA noise abatement criteria as contained in Table 1, 
23 CFR part 772 …”.    
 
Since there are no receivers within the North End National Historic District which experience noise levels in excess of the noise abatement criteria due 
to the Proposed Action, Section 4(f) is not relevant.  Dr. Louis Cohn, a nationally recognized noise expert and consultant to the Old North End 
Neighborhood, in his letter dated May 7, 2004 (attachment #24 to this letter of May 12, 2004), confirms FHWA’s finding that receivers in the Old 
North End do not exceed the noise abatement criteria.  He states that the noise predictions for the Old North End Neighborhood “do not quite rise to the 
level of impact according to CDOT’s definition.”   
 
Additionally, FHWA regulations at 23 CFR 771(p)(5)(i) state that “a constructive use does not occur when…compliance with the requirements of 
section 106 of the National Historic Preservation Act and 36 CFR part 800 for proximity impacts of the proposed action, on a site listed on or eligible 
for the National Register of Historic Places, results in an agreement of ‘no effect’ or ‘no adverse effect’.”  As stated in the EA at page 3-122, the 
determination of effects from the Proposed Action on the Old North End Historic District (5EP333) was “no historic properties affected.” The SHPO 
agreed with this determination. 
 
Line 31:  Regarding the Fine Arts Center, the Proposed Action would not diminish the characteristics of this resource that make it historic.  Therefore 
FHWA’s determination of effect for this resource, found in EA Appendix 6, Volume 2, page 44, is “no historic properties affected”.  The State Historic 
Preservation Office concurred with this finding (see February 2, 2004 SHPO letter in EA Section 12).  The Colorado Springs Fine Arts Center, 
including its balcony, and Colorado College buildings and facilities such as the track and athletic fields do not exceed the applicable FHWA noise 
abatement criteria due to the Proposed Action.  The Proposed Action includes mitigation for some recreation trails within Monument Valley Park, but 
other trail segments will exceed the noise abatement criteria.  However, FHWA has determined that traffic noise from the Proposed Action will not be 
so severe that the use of those sections of trail are so substantially impaired that their use would be diminished. 
 
Line 32:  Regarding Colorado College, the SHPO letter of February 2, 2004 (in Section 12 of the EA) states, “[W]e concur with CDOT’s assessment 
that the project shall result in a finding of ‘no historic properties affected’ for…Colorado College…” This determination of effects is due to the fact 
that the Proposed Action would not diminish the characteristics that make Colorado College eligible for listing on the National Register of Historic 
Places. 
 
Footnote 21:  CDOT did receive from EPA a letter similar to the unsigned, undated e-mail version here.  There are many important differences between 
the two versions, and it is obvious that EPA intended only the signed version to represent its official position. 
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Line 1:  Regarding noise impacts to “the experiences of trail users and park users,”   FHWA has determined that the increase in noise and the proximity 
impacts to trails and parks are not so severe that the functions of the trails and parks would be substantially impaired. Since there is no physical taking 
and no constructive use, there is no section 4(f) use.        
 
Line 4:  It is asserted that a proposed berm and noise barrier will obstruct “park user views of Pikes Peak and the mountains”.   Page 3-42 of the EA 
indicates that the proposed noise mitigation measures would block mid-range views to the west, predominantly of the Interstate,” and that “from most 
vantage points, these noise barriers would not block the longer views to Pikes Peak and mountains to the west.”  FHWA, with the concurrence of the 
SHPO, determined that visual impacts from the Proposed Action would not result in an adverse effect to any historical property, including Monument 
Valley Park, because the Proposed Action would not affect the qualities that caused these resources to be listed on, or eligible for, the National 
Register. 
 
Line 5:  The concern about “preventing visitors traveling through the City on I-25 from views of the park as General Palmer intended,” is flawed 
because I-25 was not planned or constructed for fifty years after Palmer died in 1909.  At that time, visitors to the region arrived on Palmer’s Denver 
and Rio Grande Railroad.  This railroad line, still in use today, runs north-south along the park’s western edge and is a source of intense noise that 
affects both the park and nearby residential areas. 
 
Line 9:  FHWA disagrees with the assertion that “the proposed action qualifies on several fronts as a project that normally requires preparation of an 
EIS.” The three supporting arguments for this statement were all previously refuted:  (1) that the project is a new highway of four or more lanes; (2) 
that the project involves a separate roadway for buses and carpools, NOT located within an existing highway;  and (3) that there would be “use” of 
lands protected under section 4(f) of the DOT Act.   
 
Lines 10-15:  There is no basis for requesting a 30-day comment period for a FONSI.  No FONSI comment period is required under 40 CFR 
1501(4)(e)(2) because the Proposed Action is not, nor is it similar to, one that normally requires an EIS. 
 
Line 20:  FHWA agrees that the Proposed Action is a “federal action.” 
 
Lines 21-23:  FHWA agrees with the statement that “the EA forms the basis for determining…” whether impacts would be significant or not.  During 
the EA process, it was indicated to the public on many occasions that if significant impacts were determined, an EIS would be prepared. This approach 
is in accordance with 23 CFR 771.119(i). However, FHWA has determined that the Proposed Action would not “significantly affect the quality of the 
human environment.” 
 
Lines 25-27:  FHWA agrees with the comment regarding what constitutes effects, including direct, indirect and cumulative.  The EA examined all of 
these aspects, in full compliance with NEPA requirements and FHWA regulations at 23 CFR 771. 
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Lines 9-10:   It should be noted that the language contained in the signed EPA letter dated July 30, 2001 differs from the language quoted from the 
unsigned, dated version.  The signed letter states that, “Based on our experience, in terms of intensity, widening a congested interstate highway through 
a rapidly-growing metropolitan area usually facilitates preparation of an EIS to allow stakeholders to be involved and provide for a broad range of 
transportation planning alternatives to be presented and commented on by all affected publics” [emphasis added].  This distinction is important. 
 
The NEPA process followed by FHWA (an EA, to be followed by EIS if it is determined that the Proposed Action would result in significant impacts) 
provided full participation by stakeholders and ensured that a broad range of transportation planning alternatives was considered.  This process was 
coordinated extensively with the Pikes Peak Area Council of Governments, which is the designated regional transportation planning agency. 
Alternative modes, alternative routes, and alternative design configurations were all presented to the public for input at numerous public meetings, and 
were available on the EA website that was maintained throughout the process. 
 
Line 12:  The FHWA is responsible for NEPA and assures that all decisions related to NEPA are carried out uniformly, both throughout the state as 
well as nationwide.  CDOT Region 2 is not given the sole discretion to determine the level of NEPA documentation for Federal-Aid projects, consistent 
with the process outlined in the Environmental Stewardship Guide.  For the record, however, in addition to the two EAs cited, plus this I-25 EA 
completed in March 2004, Region 2 is currently preparing four more EAs and two EISs.   
 
The determination of whether to prepare an EA or an EIS should be based on the expected project impacts, and not based on geographical area.  
Therefore it is not pertinent for I-25 in Colorado Springs what NEPA documents were prepared for the Denver metro area. 
 
Line 13-19:  The statement that “No EIS has ever been prepared for any highway project in Region 2” is incorrect.  In fact, an EIS was prepared for the 
US 24 Bypass project in Colorado Springs (prior to 1990).  FHWA is responsible for the appropriate NEPA documentation for all CDOT projects 
throughout Colorado, thus assuring a uniform application of NEPA.  The appropriate level of NEPA documentation is determined for each project 
based on the anticipated context and intensity of impacts. 
 
Line 20:  The sentence is incorrect.  If the referenced projects had resulted in any “significant” impacts, they would have resulted in EISs. 
 
Lines 21-24:  Characterization of the North Front Range EIS as a remarkably similar project is incorrect.  Included in the North Front Range study are 
two alternatives that would normally require an EIS:  passenger rail service between Fort Collins and the Denver metro area, and a new highway on a 
new location.   
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Lines 2-4:  FHWA has been aware for some time that the Old North End thinks that an EIS would be appropriate. As stated previously, the 
significance of the impacts resulting from the Proposed Action was unknown at the start of the environmental analysis, and that is why an 
EA was prepared.   
 
Line 4:  FHWA took EPA’s scoping comments under advisement, but after considering the likely project impacts, determined that it was 
appropriate to proceed with an EA (to be followed by an EIS if significant impacts were identified in the NEPA process).  The reference, and 
throughout, refers to a draft EPA letter apparently from May 2001.  The actual EPA letter to FHWA and CDOT in July 2001 is different, and 
does not include the statement quoted here.  EPA’s official statement did not say that the likely impacts “warrant preparation of an 
Environmental Impact Statement,” but instead that they would “warrant consideration of preparing an EIS.” [emphasis added]. It should be 
noted that there is a substantial difference in the meaning of these two statements, and that EPA chose to use the latter statement. 
 
 
 
 
 
 
 
Line 16:  The statement that “the proposed action here qualifies as a ‘major’ federal action” assumes that the action would have significant 
impacts, and it has been noted that FHWA disagrees with that conclusion.  On page 7, line 3, it was acknowledged that the word ‘major’ in 
this context has no other independent meaning.   
 
Line 21:  The direct, indirect and cumulative impacts of the Proposed Action  have been evaluated in the EA;  it is the significance of 
impacts -- not the number of acres affected --  that is relevant to the decision.   
 
Line 25:  The statement that “CDOT intends to… relocate homes…” fails to specify that the number of households being relocated is five, 
over the entire 26-mile corridor.  The direct impacts of the Proposed Action were considered in the EA, but none were found to be 
significant, including the ones listed. 
 
 
 
Line 30:  FHWA disagrees with the statement that “The size of the EA itself... is an indication that an EIS should be prepared.”   The length 
of the document and of the technical appendices does not indicate that an EIS should be prepared for the specific improvements included in 
the Proposed Action.  Significance of impacts, based on their context and intensity, is instead the appropriate basis for determining whether 
an EIS is warranted.  The length of the EA is indicative, however, of FHWA’s contention that the impacts of the Proposed Action were 
thoroughly evaluated and fully disclosed.  Please see the response to line 32 on page 4. 
 
The size of this EA is due in part to the fact that it was written to be user-friendly, and includes numerous photos, charts and graphs, as well 
as a summary of impacts to the U.S. Air Force Academy.  Also, the Biological Opinion of the U.S. Fish and Wildlife Service accounts for 35 
pages by itself. Due to the length of the I-25 corridor, it also took 33 pages to show maps of the corridor at a user-friendly scale.  Section 7 
(Wetland Findings) and Section 10 (Floodplain Reference Maps) each include at least 33 pages of maps included for the reader’s benefit.     
 
 
 
 
 
 

 



OLD NORTH END NEIGHBORHOOD                     

6-25 

                                              
 
 
 
 
 

 
 
1……………………...                                                                                                                                                        
2                                                                                                                                                                
3……………………...                                                                                                                                                        
4                                                                                                                                                         
5……..                                                                                                                                                         
6                                                                                                                                                         
7……..                                                                                                                                                         
8                                                                                                                                                         
9……..                                                                                                                                                        
10                                                                                                                                                       
11………………….                                                                                                                                                     
12                                                                                                                                                       
13……                                                                                                                                                                    
14 
15…… 
16 
17…… 
18 
19…… 
20 
21…… 
22 
23………….… 
24 
25…… 
26 
27……. 
28 
29….. 
30 
 
 
 
 
 
 
 
 
 
 
 
 

       
RESPONSE 

 
 
 
 
Lines 6-10:   Significance of impacts, based on their context and intensity, is the appropriate basis for determining whether an EIS 
is warranted, not the length of time needed to prepare NEPA documentation. 
 
Lines 9-10:  FHWA disagrees with the statement that the Proposed Action is a “major federal action significantly affecting the 
quality of the human environment.”  See previous comment. 
 
Lines 12 to 30:  FHWA’s finding that the I-25 Proposed Action would result in no significant impacts is based on the context and 
intensity of those impacts, consistent with the provisions of 40 CFR 1508.27.  During the development of the EA, FHWA and 
CDOT evaluated the context and intensity of impacts associated with the Proposed Action to determine if it would result in any 
significant impacts.  After a thorough, independent evaluation of the impacts and all agency and public comments, FHWA 
concluded that the Proposed Action would not result in significant impacts.  The decision was not based on a concept that the 
benefits of the Proposed Action outweigh significant impacts, but rather that no significant impacts were found.  
 
Lines 26-27:  FHWA finds that the impacts themselves are not significant and did not engage in a balancing test to reach this 
conclusion. 
 
Lines 29-30:  The direct impacts of the Proposed Action were considered in the EA, including the impacts listed here, but none 
were found to be significant. 
 
 
 
Footnote 34:  The discussion of induced demand in the footnote has little to do with the definition of “significantly.”  FHWA 
agrees that in certain cases, induced travel demand may occur.  However, studies show that this phenomenon is less pronounced 
in mature, developed corridors than in newly developing areas.  The City of Colorado Springs Comprehensive Plan and the 
PPACG long-range regional transportation plan both reflect the provision of additional capacity on Interstate 25.  Future land use 
has been planned based upon the assumption that a reasonable level of mobility will be available in the I-25 corridor.  The 
existing facility is inadequate to meet current demand, and cannot accommodate additional demand generated by projected 
regional population growth of over 200,000 new residents by 2025.   
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Lines 1-3:  These issues were evaluated in the EA, and FHWA has determined that the impacts resulting from the 
Proposed Action would not be significant. 
 
Line 5-17:   The EA provided quantitative evaluation of emissions for carbon monoxide, and ozone’s precursor emissions -- 
hydrocarbons and oxides of nitrogen.  Other than carbon monoxide, the Pikes Peak Region has not violated National Ambient 
Air Quality Standards for criteria pollutants.  All six criteria pollutants are monitored in the region’s air but none currently 
exceed federal air pollution standards.  These standards were developed by EPA based on the protection of human health, 
safety, and the environment.  The EA discussed CO at length as is mandated by federal conformity regulations because the 
region was previously in nonattainment for CO.  The most recent violation of the CO standard in the region was about 15 
years ago.  Carbon dioxide (CO2) is not a criteria pollutant.  There are no standards for its ambient concentration and no 
federal requirements for its analysis or emission reductions. 
 
The subject of air toxics was discussed at length in the EA at pages 3-61 to 3-62.    To date, the U.S. Environmental 
Protection Agency has not established health-based standards for ambient air quality concentrations of these pollutants.  
However, recognizing that there are health risks associated with air toxins from mobile sources, EPA issued regulations in 
March 2001 establishing a wide range of pollution reduction requirements applicable to vehicle and fuel manufacturers. 
These regulations establish target dates for reducing various mobile source air toxics over the next two decades.   As noted in 
the EA on page 3-61, national mobile source control programs include “the reformulated gasoline program, a new cap on the 
toxics content of gasoline, the national low-emission vehicle standards, the Tier 2 motor vehicle emission standards and 
gasoline sulfur control requirements, and the heavy-duty engine and vehicle standards and on-highway diesel fuel sulfur 
control requirements.” With these requirements in place, emissions of air toxins in the I-25 corridor will decline over time. 
 
Lines 14-23:  Trends in ambient concentrations of particulate matter are presented in EA Appendix 9 at page 2-81.  Measured 
concentrations of PM10 peak in 1992 at about 80% of the 24-hour standard, and have trended significantly downward since 
then. In recent years have been no higher than 60 percent of the standard. Concentrations of the finer particles (PM2.5), have 
been measured in the region since 1999 and have not gone over 60 percent of the standard.  These issues were not raised in 
the EA because there is no reason to anticipate a problem in meeting these PM standards for the foreseeable future. The EA at 
page 3-62 states that “[I]mplementation of dust control practices during construction will be required, in accordance with 
Colorado Air Quality Control Commission Regulation No. 1 regarding fugitive emissions. 
 
Line 19:  The statement that mobile source emissions “will rise by 60 tons per day… as a result of the proposed action”  is 
incorrect.  The carbon monoxide (CO) increase of 60 tons per day (EA at 3-58) is due not to the Proposed Action alone, but 
instead to the cumulative contributions of increased motor vehicle use throughout the region.  PPACG, the regional planning 
agency, projects that total daily traffic regionwide will increase by 81% between the years 2000 and 2025 (EA at 4-15). 
Mobile source CO emissions on freeways are expected to decline as a portion of total mobile source emissions (EA at 4-12). 
While daily carbon monoxide emissions in the I-25 corridor are higher for the Proposed Action than for the No Action, total 
daily carbon monoxide emissions within the Colorado Springs Urbanizing Area are less than the region’s approved CO 
emissions budget. 
 
Footnote 35:  The EA does not rely on any pending EPA approval, but merely reported that the Carbon Monoxide Plan is 
working through the approval process. The Proposed Action would meet conformity requirements under both the existing and 
the proposed CO budgets. 
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Lines 1-12:  The trend of increased ozone concentrations monitored since 1996 clearly has not been caused by the Proposed 
Action.  The region’s air quality planning agency is the Pikes Peak Area Council of Governments (PPACG).  PPACG has 
developed and distributed an informational brochure to elicit public cooperation with voluntary measures that may help to 
reduce emission of ozone precursors.  PPACG is pursuing planning grants for the purpose of doing initial research into this 
region’s precursor source inventory, to prepare for the possibility that the region may someday need to prepare an ozone plan 
for incorporation into Colorado’s air quality State Implementation Plan.  Additionally, the sale of lower vapor pressure 
gasoline in the Denver area during the summer months also benefits the Colorado Springs area because refineries and 
gasoline companies supply the same fuel to both areas.” 
 
It can be seen from Table 4-2 on page 5 of the Air Quality Impacts Technical Memorandum (in EA Appendix 3) that 
emissions of hydrocarbons (HC) and oxides of nitrogen (NOx) will decline over time due to improved vehicle technology, 
even while total VMT increases. With respect to ozone precursors, hydrocarbon emissions in the I-25 corridor are projected to 
decrease by more than 50% between 2007 and 2025 in both the No-Action and Proposed Action Alternatives, and NOx 
emissions are projected to decrease by more than two-thirds, even while VMT increases by up to 47 percent. 
 
Lines 14-23:  Trends in ambient concentrations of particulate matter are presented in EA Appendix 9 at page 2-81.  Measured 
concentrations of PM10 peak in 1992 at about 80% of the 24-hour standard, and have trended significantly downward since 
then. In recent years PM10 concentrations monitored in the Pikes Peak Region have been no higher than 60 percent of the 
standard. Concentrations of the finer particles PM2.5, have been measured in the region since 1999 and have not been higher 
than 60 percent of the standard.  These issues were not raised in the EA because there is no reason to anticipate a problem in 
meeting these PM standards for the foreseeable future because federal motor vehicle emission control programs applicable to 
diesel engines are expected to result in substantial decreases in emission rates for this type of pollutant.   
 
 
 
 
 
 

 




