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Programmatic Agreement
among
Federal Highway Administration
United States Department of Arriculture, Forest Service,
Rocky Mountain Region
Department of the Interior, Burean of Land Management,
Glenwood Springs Field Office
Advisory Council on Historic Preservation
Colorado State Historic Preservation Officer
and
Colorado Department of Transportation
regarding implementation of
The Interstate 70 Mountain Corridor Project

WHEREAS, Federal Highway Administration (FHWA), in cooperation with Colorado
Department of Transportation (CDT), bas defermined that improvemenis on Intersiate 70 {1-70)
between Glenwood Springs, Colorado, and the mtersection of C470 are necessary to meet the
purposes and needs described in Appendix A and

WHEREAS, FHWA has preparcd the J- 70 Mowunfain Corridor Dvaglt Prograommatic
Environmental Impoact Staterment & Section 400 Evalvation (PEIS) (o determine what mode or
modes of transportation will meet the purpose and need for the I-70 Mountain Corndor and to
identify the peneml alternative alignment, and has examined the relative cffects of the proposed
alternatives on known histonic properties within the comidor in general terms, as described in
Appendix B of this Agreement, and

WHEREAS, FHW A will prepare site-specific Tier 2 National Environmental Policy Act (NEPA)
documentation presenting environmental analyses and more detailed design information for
individual components of the selected alternative {the Tier 2 undertakings); and

WHEREAS, FHW A has determined that a phased process for compliance with Section 106 of
the National Historic Preservation Act is appropriate for the [-70 Mountam Corridor Project, such
that completion of the identification of historic propertics, determinations of specific effects on
historic propertics, and consultation concerming measures to avord, minimize, or mitigate amy
adwverse effects will be camied out as part of planning for and prior to the approval of specific
Tier 2 undertakimgzs; and

WHEREAS, FHWA has determingd that the 1-70 Mountain Corridor Tier 2 undertakings may
afttect propertics included i or ehigible for inclusion in the Mational Eegister of Histonie Places
[MEHP), including the Georgetown-Silver Plume Mational Historie Landmark (MHL), and has
consulted with the Advisory Council on Historie Preservabion {ACHP) and the Colorado State
Historic Preservation Officer (SHPOY) to develop this Programmatic Agreement pursuant to
Scction BN, 14{(h)(3) of the regulation (36 CFR Part 204} implementing Section 106 of the
Mational Historic Preservation Act (16 ULE.C. 4701} and Section 1100 of the same Act

(16 US.C.470h-2(1)); and

WHEREAS, any projects camed out by CDOT within the [-70 Mountain Cormdor dunng the
term of this Agreement that were not analyeed within the PEIS will be subject to separate
consultations and compliance actions ag specilied in 36 CFE Part 204 and
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WHEREAS, the United States Department of Agriculture, Forest Service, Rocky Mountain
Fegion (USFS) has determined that the 1-70 Mountain Corridor Tier 2 undertakings may affect
historic properties on public lands administered by the Arapaho and Roosevelt National Forests
and the White River National Forest and intends to use this Programmatic Agreement to comply
with the regulation (36 CFR Part 800) implementing Section 106 of the National Historic
Preservation Act (16 UL5.C. 470f) and Section 110(1) of the same Act (16 11.5.C. 470h-2(f)); and

WHEREAS, the United States Department of the Interior, Bureau of Land Management (BLM)
has determined that the I-70 Mountain Cormidor Tier 2 undertakings may affect historic properties
on public lands administered by the Glenwood Springs Field Office and intends to use this
Frogrammatic Agreement to comply with the regulation (36 CFR Part 8007 implementing
Seetion 106 of the National Historic Preservation Act (16 US.C. 470f) and Section 110(1) of the
same Act (16 U.S.C. 470h-2(1)); and

WHEREAS, development and execution of this Agreement by SHI'O indicates participation in
the Section 106 process followed during NEPA Tier 1 and does not indicate a preference for a
specific altemative; and

WHEREAS, the entities identified in Appendix C were informed about the 1-70 Mountain
Corridor Project and invited to participate in consultations; and

WHEREAS, Clear Creek County, Eagle County, City of Glenwood Springs, City of Idaho
Springs, Town of Georgetown, Town of Silver Plume, and Georgetown Silver Plume Historic
Distriet Public Lands Commission participated in consultations leading to the development of this
document and have been invited 1o concur in this Agreement; and

WHEREAS, National Trust for Historie Preservation Mountain/Plains Office, Colorado
Preservation Inc.. Historic Georgetown Inc,, Historical Society of Idaho Springs, Mill Creek
Valley Historical Society, and Colorade Historical Society have participated in consultations
leading to the development of this document and have been invited to concur in this Agreement;
and

WHEREAS, exccution of this Agreement as a concurring party indicates participation as a
Section 106 consulting party and acknowledgment that the parly’s views were taken into
consideration; and

WHEREAS, execution of this Agreement as a concurring party does not necessarily indicate
approval of the outcome of the Tier 1 NEPA analysis for the 1-70 Mountain Cormidor Project; and

WHEREAS, Denver Landmark Preservation Commission, Town of Breckenridge, Jefferson
County Historical Commission, Jefferson County Historical Society, Summit County, and
Summit County Historie Preservation Commission were invited to participate as consulting
parties; and

WHEREAS, FHW A has notified the Secretary of the Interior of the potential for effects to the
Georgetown-Silver Plume NHL, pursuant to 36 CFR 800.10, and National Park Service,
Intermountain Region (NPS) has participated in consultations and has been invited to concur in
this Agreement; and

WHEREAS, the Chevenne and Arapaho Tribes of Oklahoma, Kiowa Tribe of Oklahoma,
Northern Arapaho Tribe, Morthern Cheyenne Tribe, Roscbud Sioux Tribe, Southern Ute Indian
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Tribe, Standing Rock Sioux Tribe, Ute Mountain Ute Tribe, Ute Tribe of the Uintah and Ouray
Agency, and White Mesa Ute Tribe participated in consultations to develop and were mvited 1o
execute a separate programmatic agreement addressing the treatment of properties of religious
and cultural significance to the signatory tribes, which appears as Appendix D and 1s incorporated
by reference into this Agreement;

NOW, THEREFORE, FHWA, USFS, BLM, ACHP, CDOT, and SHPO agree that each of the
[-70 Mountain Corridor Tier 2 undertakings shall be administered in accordance with the
following principles and stipulations to satisfy FHWA's, USFS’s, and BLM’s Section 106
responsibilities for these undertakings.

Principles

FHWA and CDOT shall adhere to the following principles in complying with Section 106 of the
National Historic Preservation Act for the Tier 2 undertakings:

1. FHWA and CDOT commit to plan, design, and implement the Tier 2 undertakings in
accordance with the principles of Context Sensitive Solutions (CS5) as described in
Appendix E.

2. Although many decisions about the [-70 Mountain Corridor Project, including selection
of the mode alternative. were made during the Tier 1 process, substantial opportunities
will be available during Tier 2 analyses for consulting party input concerning design and
construction options and variances,

3. Consistent with CDOT’s Environmental Stewardship Guide and with 36 CFR
800.5(a)(1), FHWA and CDOT will take mnto account direet, indirect, and cumulative
effects on historic properties and will consider measures to improve existing conditions
affecting histomic properties.

4, FHWA and CDOT will seek, discuss, and consider the views of the consulting parties,
and where feasible, will seek agreement with them (36 CFR 2800.16[f]) when making
decisions under the stipulations of this Agreement.

5. Asa matter of public policy, reasonableness of cost must be considered when selecting
measures to avold, minimize, or mitigate adverse effects (FHWA policy 1s that the
proposed mitigation measures must represent “a reasonable public expenditure” after
considering the impacts of the action and the benefits of the proposed mitigation
measures) to historic properties, but cost should not be the only determining factor in
mitigation decisions,

Stipulations

FHWA shall ensure that the following measures are carried out:

|. Consultation and Consulting Parties
A. Delegation of Consultation Authority

1. FHWA authorizes CDOT 1o conduct consultation with the Colorado SHPO and other
consulting parties on its behalf, including identification of consulting parties,
determining the level of identification, NRHP eligibility determinations, and
determinations of effect.

2. FHWA will remain ultimately responsible for all findings and determinations and
retains responsibility for complying with all federal requirements pertaining to direct
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government-to-government consultation with Indian tribes and requests to ACHP and
MPS for participation in cases of adverse effect on NHLs.

3. Except as provided below, FHWA will take the lead in consultation with Indian
tribes, m implementation of the dispute resolution clause of this Agreement, and in
resolving adverse effects in accordance with 36 CFR 800.6.

Consultation with SHPO

As part of initial scoping for individual Tier 2 undertakings, CDOT shall initiate
consultation with SHFO as provided in 36 CFR 800.3(c)(1).

Consultation with ACHP

FHW A shall notify the ACHP about Tier 2 undertakings when there is a finding of
adverse effect and will invite the ACHP's involvement in consultation where the
undertaking will adversely affect a NHL.

Such notifications shall include the documentation specified in 36 CFR 800.11(e). ACHP
will apply the criteria set forth in Appendix A of 36 CFR Part 800 to determune
whether 1t will participate in consultation to resolve adverse effects.

In addition, FHW A and the consulting parties may seek advice, puidance, and assistance
from ACHP on the application of this Programmatic Agreement to Tier 2
undertakings, including the resolution of disagreements, whether or not ACHF is
formally involved in the review of the undertaking.

D. Participation by Other Federal Agencies

E:

FHW A shall notify NPS of any Tier 2 undertakings that may affect the Georgetown-
Silver Plume NHL and invite their participation in consultations about that
undertaking.

For Public Lands that are administered by USFS, FHWA shall consult the appropriate
Forest, FHW A shall ensure that complete historie property inventory reports are sent
to the appropriate Forest Hentage Staff for review and comments. The Forest shall
ensure that the reports are reviewed for adequacy and comments on chgibility of sites
and the project’s effect are returned to the FHWA within 15 business days.

For Public Lands that are administered by BLM, FHWA shall consult with the
appropriate BL.M Field Office. FHWA shall ensure that complete historic property
inventory reports are sent to the appropriate BLM Cultural Resource Staff for review
and comments. The BLM Field Office shall ensure that the reports are reviewed for
adequacy and that comments on eligibility and on the project’s effect on histone
properties are returned to the FHWA within 30 calendar days.

Mative American Consultation

FHWA shall consult with the tribes that are signatories to the Tribal Programmatic
Agreement (Appendix IV} according to the provisions of that agreement.

For tribes that are not signatorics to the Tribal Programmatic Agreement, FHWA shall
consult according to the requirements of 36 CFR Part 800 when properties of
religious and cultural significance to such tribes may be affected by a Tier 2
undertaking.
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F. Local Governments

CDOT shall consult with local zovernments about all Tier 2 undertakings that may affect
historic properties within their jurisdiction,

Such consultation shall begin early in the scoping process for each individual Tier 2
undertaking and will follow the approach of CS5 as outlined in Appendix E.

Where properties within the Georgetown-Silver Plume NHL may be affected by a Tier 2
undertaking, CDOT will consult with all local governments with jurisdiction within
the landmark. :

G, Historic Preservation Organizations

1. CDOT shall consult with local historic preservation organizations that are consulting
parties about all Tier 2 undertakings within their respective areas of interest, as
established by each organization in consultation with CDOT.

2. CDOT shall consult with statewide and national historic preservation organizations
that are consulting parties about all Tier 2 undertakings within the 1-70 Mountain
Cormmdor unless these organizations request a narrower scope of consultation.

3, Such consultation will begin early in the scoping process for each individual Tier 2
undertaking and will follow the approach of CSS as outlined in Appendix E.

H. Additional Consulting Parties

1. Additional local governments and other parties with a demonstrated mterest in one or
more Tier 2 undertakings or a concern about the effects of the undertaking(s) on
historic properties may submit a written request to become a consulting party to
FHWA at any time during the term of this Agreement,

2. At FHWA’s discretion, such parties may be invited to concur in the Agreement and
to participate as consulting parties for subsequent undertakings.

Il. The Consultation Process
A, Early Action Projects

Certain projects with independent utility that are covered by the Tier 1 PELS may need to
be carmed out before the stipulations of this Agreement can be put in place.

These projects are:

The Twin Tunnels lighting project
Empire Junchion to Dowmeville eastbound acceleration lane
The West Vail Pass auxiliary lanes

Should any additional projects with independent utility analyzed m the Tier 1 PEIS be
added to this list of Early Action projects, consultation will be completed as specified
in this stipulation.

Some small Tier 2 undertakings may be funded early in Tier 2 before the design
guidelines, historic context, and other provisions of this Agreement can be put in
place. If this should occur, CDOT shall notify the consulting parties of this
circumstance and follow the provisions of this “Early Action” stipulation. This
approach will be limited to undertakings that are Categorical Exclusions under NEPA
and reeeive funding prior to the completion of the design guidelines and historic
context.
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Projects covered by this stipulation wall be subject to standard consultation under 36 CFR
Part 800, including involvement of consulting parties, identification and evaluation of
historic propertics, determination of effect, and resolution of any adverse cffcets,

CDOT shall follow the principles of C55 as described in the Chief Engineer’s policy
memo # 26 of October 31, 2005 (Appendix F), for these projects.

If amy of the Pre-project Consultation products described in Stipulation ILE. have been
completed prior to the initiation of a project coverad by this Early Actions
stipulation, those products will be used to guide consultation, development, and
unplementation of the undertaking,

B. Pre-project Consultations

1. Inorder to facilitate planning and streamline development of Tier 2 undentakings,
CDOT shall, in consultation with the consulting partics, NP5, and other stakeholders,
develop design guidelines and a histonic context or contexts for the I-70 Mountain
Corrdor.

I_;-\.'I

These design guidelines and context(s) shall be developed as carly as funding for
Tier 2 undertakangs permits but no later than the mitiation of the first Tier 2
undertaking that requires preparation of an Epvironmental Asscesment or
Environmental Impact Statement.

3. CDOT will also consult with the consulting parties, NP3, and other comdor
stakeholders about broader implernentation issues such as appropriate mechanisms
{e.g.. working groups) for the development of the design guidelines and historic
conlexis, about planming for historical interpretation within the comider, and about
possible historical and heritage designations, as well as other heritage tourisme-related
LS5LES.

4. These imtiatives are intended to guide the development of Tier 2 undertakings.

C. Consultations about Identification of Historic Properties

. For each Tier 2 undertaking, CDHOT and FHW A shall review existing information
about historic propertics within the project area of potential effects (APE) and, in
consultation with the consulting parties, determing what additional efforts to identify
histonic properties are needed 1o adequately evaluate the effects of the undertaking on
historic properties.

b

Historic propertics identificd as a result of Stipulation 1LC.1 will be recorded using
Colorado Cultural Resource Inventory Forms following the standards in the Colorado
Cultural Resouree Survey Manual,

D. Consultations about Eligibility of Historic Properties
|. Bascd on the critena of elimhility to the NRHP in 36 CFR 60.4 and pudance lo be
developed in the historic context described in Stipulations 1LB.3 and IV AL, CDOT
shall complete determinations of ehigibility for all propertics identificd wnder
stipulation IV and request concurrence from SHPO on these determinations,

b

CD¥OT shall bear in mind that the passage of time, changing perceptions of
sipnificance, or incomplete prior evaluations may require the agency to re-evaluate
properies previously determined eligible or incligible,



S

1-70 Mountain Corridor Programmatic Agreement

If CDOT and SHPO are unable to reach a consensus about the eligibility of a
property that will be directly affected by a Tier 2 undertaking, FHWA will seek a
determination of eligibility from the Keeper of the National Register of Historic
Places, as provided in 36 CFR 800.4(c)(2).

If CDOT and SHPO are unable to reach a consensus about the eligibility of a
property that will not be directly affected, CDOT and SHPO may agree lo treat the
property as if it were eligible for the purposes of evaluwating effects or CDOT may
seek a determination from the Keeper of the National Eegister.

E. Consultations about Determinations of Effect

F:

1.

For each Tier 2 undertaking, CDOT shall provide the appropriate consulting partics
with mformation about the NRHP listed properties within the APE, any properties
found through consensus determinations to be eligible, and any properties being
treated as eligible for the purposes of the undertaking.

CDOT shall then invite the consulting parties to provide their views on the nature of
effects from the undertaking on the characteristics of those properties that qualify
them for listing in the NRHP, and shall consider those views in making a
determination of effect for the undertaking.

If CD¥OT finds that an undertaking will have no effect on historic properties or no
adverse effect on historic properties, the agency shall notify the consulting parties of
this finding and provide them with the documentation specified in 36 CFR 300.11(d)
or (¢}, respectively.

If no parties object to such findings within 30 days, CDOT will proceed with the
undertaking. If any party ohjects, CDOT shall follow the dispute resolution
stipulation of this Agreement to resolve the objection.

Il documents prepared for NEPA compliance meet the requirements for
documentation under 36 CFR 800.11, CDOT and FHW A may submit these
documents to the consulting parties in support of indings of effect on histeric
properties. All NEPA documents for Tier 2 undertakings that will be used in this way
should include a separate, clearly identifiable section summarizing the effects of the
undertaking on historic properties.

Consultation about Resolution of Adverse Effect

1.

Lk

If CDOT finds that a Tier 2 undertaking will have an adverse effect on historic
properties, the agency shall notify ACHP following the procedures specified in

36 CFR 800.6(1) and consult further with the consulting partics about measures to
avoid, minimize, or mitigate those adverse effects,

When the process of resolving adverse effects has been completed for a Tier 2
undertaking, CDOT shall prepare a supplement to this Agreement, which specities
the measures it will take to avoid, mimimize, or mitigate adverse effects. This
supplement takes the place of a Memorandum of Agreement for the Tier 2
undertaking.

FHW A shall circulate this supplement to the Programmatic Agreement signatories
and invited signatories for signature, including ACHP if they have participated in
consultations for the undertaking. When fully executed, the supplement will become
part of this Agreement.

FHW A shall file the executed supplement with ACHP.
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CDOT shall distribute copies of the fully executed supplement to all Programmatic
Agreement signatories and concurring parties.

If the signatories to this Programmatic Agreement find themselves unable to reach a
satisfactory resolution of adverse elTeets for a Tier 2 undertaking and one or mare
signatorics terminates consultation, FHWA shall either follow the procedures
provided in ACHP’s regulation at 36 CFR 800.6(c¢) to execute a Memarandum of
Agreement or comply with the procedures in 36 CFR 800.7.

IIl. Area of Potential Effects

A, The APE for each Tier 2 undertaking will be the exterior boundary of the area within
which any current and proposed transportation facilities and associated land disturbance
can be seen,

B.  IfCDOT proposes to define the APE in some other way for a particular undertaking or
kind of effect, the agency shall consult with SHPO and the appropriate consulting parties
before making this decision.

I\V/. Level of Effort to Identify and Evaluate Historic Properties
A. Historic Context Development

L.

To facihtate planning and streamline development of Tier 2 undertakings, CDOT
ghall, in consultation with SHPO and the other consulting parties, develop a historic
context or contexts for the I-70 Mountain Corridor. One such context might address
the development of mining and the attendant town bulding from Idaho Springs to
Bakerville; other contexts might he appropriate for other segments of the comdor.

Historic contexts are information about historical trends and properties grouped by an
important theme and a particular period of time. These documents link historie
properties to important historical trends.

The historie context(s) should inchude an assessment of existing site records and
eligibility determinations.

The context or contexts will be used to evaluate the National Register eligibility of
historic properties and provide information for interpretive materials.

B. Identification of Historic Buildings and Engineering Features
As carly ag possible (contingent on the timing and extent of available [unding which

CDOT shall seek), but no later than the identification phase of the first non-
Categorical Exclusion Tier 2 undertaking that will affect each of these areas, CDOT
shall also complete the following identification efforts in consultation with the
consulting parties:

a, Survev and evaluate historic buildings and features in the Dumont-Downieville-
Lawson (DDL) area (between muleposts 233 to 233.5) to a level adequate to
evaluate the effects of any Tier 2 undertakings on historic properties chigible to
the Mational Register

b.  Ewvaluate the appropriateness of the current boundaries of the Georgetown-Silver
Plume NHL for use in determining the effect of Tier 2 undertakings on hustoric
properties. This may include identification of currently unrccorded historic
mining and railroad features, which will be evaluated at a level adequate to assess
the effects of any Tier 2 undertakings on the NHL.
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For Tier 2 undertakings that lie outside the boundaries of DDL and the NHL, CDOT shall
consult with FHWA, SHPO, and the appropriate consulting parties and land-
managing agencies aboutl any additional efforts needed to 1dentify historic structures
and features not already identified during Tier 1 that may be affected by the
undertaking.

Historic properties identified as a result of the provisions of this stipulation will be
recorded using Colorado Cultural Resource Inventory Forms following the standards
in the Colorado Cultural Resource Survey Manual.

In addition to meeting the Secretary of the Interior’s Standards [or Professional
(ualifications, consultants selected by CDOT to develop the historic context called
for in Stipulations [LB.3 and IV.A.1 and to do fieldwork to identify and make
recommendations about the eligibility of historic mining landscapes and features
should have demonstrated:

a. Knowledge of Colorado mining history and familiarity with technical aspects of
19th century mining, milling, and transportation features

b. Experience in identifying and recording historic mining features and structures

¢. Previous experience with National Register evaluations for mining-related
properties

Historical Archasology

In areas identified in the historic context (Stipulations ILB.3 and VLA 1} as likely to
contain subsurface historical remains, CDOT shall implement the following strategy
to evaluate the potential for intact NRHP eligible historical archacological deposits
within areas slated for ground disturbance.

Use historical documents to reconstruct past land use up to the date of construction of
170

Use “as-builts” and other documentation (e.g., historic maps and topographic maps,
Sanborn maps, etc.) to evaluate the degree of previous disturbance

If such deposits are determined to be likely to exist, CDOT shall consult with SHPO to
develop and then shall implement testing strategies to locate such deposits and
evaluate their eligibility.

Precontact Archaealogy

CDOT shall ensure that any temporary use areas, temporary and permanent easements,
and other areas of ground disturbance associated with any Tier 2 undertaking thal hie
outside the current right-of-way are surveyed for archasological sites if they have not
heen previously inventoried and are not already disturbed.

The provisions of the tribal consultation programmatic agreement (Appendix D) shall
govern CDOT s activities in identifying and evaluating precontact archacological
sites.

In Glenwood Springs, ground disturbance near the hot springs has the potential to
encounter precontact archaeological deposits, CDOT shall consult with SHPO and
the City of Glenwood Springs about an appropriate investigative strategy during
project planning for any Tier 2 undertaking in that arca.

CDOT shall ensure that any precontact archasological materials exposed during Tier 2
construction projects within the 1-70 Mountain Corridor will be subject to the
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provisions of CDOT Standard Specification 107,23, “Archacologeal and
faleontological Discoveries.”

E. Interstate 70

Under the terms of the national Exemption Regarding Historic Preservation Review Process
for the Interstate Highway System (70 FR 11928-11931, March 10, 2005), FHWA need not
consider the effects of its [-70 Mountain Corridor Tier 2 undertakings on elements of the
Interstate System except in the case of the following individual properties, which have been
designated as exceptions to the exemption:

Glenwood Canyon (mileposts 116 to 132)
Eisenhower-Johnson Memorial Tunnels (milepost 213.65)
Vail Pass (milepost 180 to 195.2)

Genesee Park Bridge (milepost 253.53)

Twin Tunnels (milepost 242.16)

V. Determining the Effect of Tier 2 Undertakings on Historic Properties

CDOT shall ensure that direct, indirect, and cumulative aspects of the following categories of
effect are taken into account for Tier 2 undertakings, where appropriate.

&. Physical Destruction or Damage
Avoidance of physical takes of historic structures and features and precontact

archaeological sites shall be given full consideration in all cases.

The potential for effects on historic properties as a result of transportation facility

consiruction, construction-related vibration, and blasting shall be assessed where
appropriate. The general potential for and nature of such effects shall be considered
early in planning; specific details of such assessments may need to be delaved until
after the construction contractor has been selected.

B. Visual Effects

5

Visual effects considered will be related to the qualities of significance of the historic
propertics bemg affected. At the scoping stage ol each Tier 2 undertaking, CDOT
will meet with the appropriate consulting parties to discuss visual impact criteria
appropriate to evaluating both new and cumulative visual effects of the undertaking
on historic properties. Cumulative visual effects include those that result from the
meremental conseguences of an undertaking when those effects are added to the
visual effects of past CDOT undertakings.

Depending on the selected mode of transportation and specifics of the design issues
for the particular undertaking, some or all of the following peints may need to b
considered in these consultations:

Minimization and mitigation of visual impacts will take into consideration the
qualities of the historic properties, particularly the requirements of Section 110(F)
of the National Historic Preservation Act concerning WHLs,

Visible air pollution and light pollution will be considered as possible adverse effects
on historic propertics.

10
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Roth viewscape (the area within which a particular point is visible) and viewshed (the
arca visible from a particular point—including the transportation [acility 1tself)
will be considered.

Visual impacts on the mining-related cultural landscape. such as scars from road cuts,
will be taken into account.

Some mitigation measures and project design features, such as noise walls and
retaining walls, have the potential for visual impact and will be considered as part
of design review.

Shadow effects on historic properties as a result of construction or mitigation
measures will be avoided to the maximum possible extent.

C. Moise Effects

1.

Minimization and mitigation of noise impacts will take into consideration the
qualities of significance of the historic properties, including the requirements of
Section 1 10(1) of the National Historic Preservation Act concerming NHLs,

At the scoping stage of each Tier 2 undertaking, CDOT will meet with the
appropriale consulting parties to discuss mechanisms for evaluating new and
cumulative noise effects of the undertaking. Cumulative noise effects include those
that result from the incremental consequences of an undertaking when those effects
are added to the noise effects of past CDOT undertakings,

Diepending on the selected mode of transportation and specifics of the design issues
for the particular undertaking, some or all of the following points may need to be
discussed in these consultations:

a. FHWA and FTA standard noise guidelines may not be sufficient to evaluate the
effects on historic properties for the purposes of Section 106 of the National
Historic Preservation Act. For the purposes of Scction 106 only, if standard noise
guidelines prove to be insufficient, CDOT will give serious consideration o
adopting other means for evaluating effects on the mtegrity of historic properties.

b. Evaluation of effects from noise will take into account the current high levels of
noise in the corridor, including average noise levels, pitch of sounds, and peak
and intermittent events,

c. MNoise impacts on a variety of heritage tourism activities that provide essential
financial support for the continued preservation of historic properties will also be
considered,

D. Economic Impacts

L

At the scoping stage of each Tier 2 undertaking, CDOT will meet with the
appropriate consulting parties to discuss potential economic impacts of the
undertaking on historic properties and strategies for minimizing these effects. These
effects will generally have to do with potential disruption of heritage tourism.

As part of NEPA analysis for each Tier 2 undertaking, CDOT shall seek assistance
from the consulting parties and other stakeholders to identify specific time periods
and events during which traffic restrictions and closures would be most and least
harmful.

Depending on the selected mode of transportation and specifics of the design for the
particular undertaking, some or all of the following points may need to be discussed
during these consultations;

11
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a. Ways to minimize restrictions on access and other construction impacts

b, Ways to minimize the effects of changing access patterns on the economic
viability of historic propertics and the historic landscape

c. Currently no changes are anticipated in connectivity among the historic
communities or in access to trails, fishing locations, and other heritage tourism
resources, but if any changes arise, CDOT will consult with local governments
and consulting parties to minimize the effects.

VI. Resolution of Adverse Effects
A, 1-70 Mountain Corridor Projectwide Mitigation Measures

E

fad

Ln

FHWA and CDOT commit to plan, design, and implement the Tier 2 undertakings in
accordance with the principles of Context-Sensitive Solutions (CSS) as described in
Appendix E.

Before approval of any individual Tier 2 undertaking (other than the early actions and
other special situations described in Stipulation ILA). CDOT shall, in cooperation
with the consulting parties and incorporating the advice obtained as a result of
Stipulation ILB, develop design guidehines and an interpretation plan.

The design guidelines will establish design elements that are compatible with the
historic character of the I-70 Mountain Corridor and will contribute to the sense of
place. These design elements may then be incorporated into features such as bridges,
median barriers, signage, landscaping, fencing, noise barmers, and gateways to
historic communities. Other features of the project, such as access to river rafting
locations and bikeways, may also incorporate these design clements.

The purpose of the design guidelines is to facilitate development of context sensitive
transportation facilities and to ¢reate and brand a heritage corridor within the [-70
Mountamn Corridor project area, The term “heritage corridor” is used here to describe
cfforts to convey to the traveling public the storic character and significance of the
area through which I-70 passes by using unified design and mnterpretation.

The content of the interpretation plan will be based on the historic contexi(s)
provided for in Stipulations ILB.3 and IV.A.1 and will be developed in consultation
with the individual communities.

Possible interpretation efforts might include, but are not limited to:

a. Roadside exhibits
b. Solar-powered, short-range transmitiers broadeasting brief historical vignettes to
car radios or cell phones

A book or documentary on the highway and its impacts, both negative and
positive, possibly recapturing information about the “lost” properties

=

d.  Gateway development for historic communitics

Interpretation of exposed roadside features (tunnels truncated by the original
construction, gte.)

L)

f.  Educational materials for regional schools

12
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B. Resolution of Adverse Effects of Individual Tier 2 Undertakings

At the scoping stage of each Tier 2 undertaking, CDOT shall meet with the appropriate
consulting parties to discuss appropriate mechanisms for aveiding, minimizing, and
mitigating adverse effects of the specific undertaking.

These discussions shall include direct, indirect, and cumulative effects.

Depending on the selected mode of transportation and on the specific design issues for
the particular undertaking, some or all of the following points may be considered in

these consultations, as well as newly proposed measures appropriate to the mode and
deszign:

Measures to minimize/mitigate physical destruction and damage

Allow variances from CDOT’s design standards {(which are based on guidance
from the American Association of State Highway and Transportation
Officials) within narrowly defined limits—Ilane widths, shoulder widths, and
alignment shifts, both vertical and honzontal.

Precontact archaeological sites that cannot be protected in place will be treated
according to the provisions of the tribal consultation programmatic
agreement (Appendix D),

Histerical archacological deposits found through testing in the construction areas
that cannot be preserved in place will be subject to data recovery carried out
in accordance with the Sceretary of the Interior’s Standards and Guidelines
for Archeology and Historic Preservation, coupled with guidelines
established by the Colorado Office of Archaeology and Historic
Freservation.

Modern explosive techniques that minimize ground and air blasts will be used;
monitoring of blasting and other major vibration-causing activities may be
required in areas where historic buildings and structures are at risk.

Measures to minimize/mitigate noise effects
Use sound-absorbing noise walls and vegetative buffers.

Wark with enforcement agencies to improve compliance with the requirement for
engme brake muftlers.

Use arcaded structures like those used in Europe to dampen noise impacts while
preserving views of historic towns.
Reconsider noise minimizing measures that are not currently feasible (e.g.,

“quiet” pavement) as the technology changes in the future.

Carry out post-construction monitoring to evaluate the effectiveness of noise
minimizing measures adopted for previous Tier 2 undertakings.
Measures to minimize/mitigate visual effects
Use a variety of landscaping approaches—rocks as well as plants—that are

appropriate to the historic character and mountainous setting.

[se stacked tock walls or other more attractive materials mstead of standard
chain link fencing where appropriate within the limits of historic
commnunities,
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Measures to minimize/mitigate economic impacts on historic properties/heritage
tourism
i, CDOT shall ensure that construction contractors are aware of periods of least
and greatest impact on heritage tourism from traffic restnictions and closures
and include the contractors in meetings with the potentially affected historic
communities to discuss scheduling decisions.

1. As each construction phase potentially affecting historic communitics is
conducted, CDOT will work with the communities to select community
liaisons who will represent the interests of the community and provide
assistance and feedback to the traffic control team concerning construction
scheduling and mitigation stralegics,

iii. As part of rebuilding/redesigning interchanges, assist the historic
communities to develop gateways that will draw visitors.

iv. Time and design the construction between Georgetown and Silver Plume
such that any needed temporary closure of the Lebanoen Mine Tunnel on the
loop railway is of limited duration.

v. Consider visitor safety enhancements for the Lebanon Mine Tunnel.

vi. Design promotional measures to inform the traveling public about the
continued availability of and access to historic propertics during
construction.

vit. Adopt Intelligent Traffic Systems, which use communications and
information technology to control traffic, inform drivers, and reduce
congestion.

vill. CDOT will work with the owners of historic properties whose aceess hasg
been impaired by the original construction of I-70 to explore ways of
restoring access to those propertics.

C. Support for Historic Preservation Efforts in Local Communities

)

The Georgetown-Silver Plume WHL and the City of Idaho Springs have expenenced
and continue to experience impacts to the historic character of these communities
from the presence of [-70.

As part of the measures to resolve adverse effects of Tier 2 undertakings on these
cornmunities, CDOT will assist the communities with their efforts to preserve their
historic character by carrying out the following measures:

CDOT will assist the Town of Georgetown in its historic preservation efforts by
working with the town, local preservation organizations, and SHPO to correct
information in COMPASS (the Colorado On-line Cultural Resource Database)
about the NRHP eligibility of contributing structures within the Geeorgetown
portion of the NHL.

CDOT will assist the Town of Silver Plume in its listoric preservation efforts by
collecting sufficient information to determine which structures and features
within the Silver Plume portion of the NHL are contributing and noncontnibuting
to the sigmificance of the landmark.

CDOT will assist the City of Idaho Springs in its historic prescrvation efforts by
assessing the potential for one or more historic residential districts within the
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town, developing an appropriate context or contexts [or an NRHP district
nomination or nominations, and collecting preliminary information on potentially
contributing and noncontributing structures for the distriet or districts,

CDOT will include the measures described in Stipulation VI.C.2 in the Programmatic
Agreement supplement for the first non-Categorical Exclusion Tier 2 undertaking
within the jurisdiction of each of these communitics,

VIl. Coordination with Other Agreements and Plans

CDOT shall ensure that decisions made under the provisions of this Agreement are
coordinated appropriately with the following agreements and planning efforts:

Mine Waste MOU with Colorado Department of Public Health and Environment,
FTHWA, US Environmental Protection Agency, and CDOT

ALIVE (A Landscape level Inventory of Valued Ecosystem components) MOU among
FHW A; US Fish and Wildlife Service; BLM; USFS; Colorado Department of
Natural Resources, Division of Wildlife: and CDOT

Clear Creek County Greenway Plan (including Whitewater Park)
Clear Creck County Master Plan
Idaho Springs Master Plan
Idaho Springs Preservation Plan for Joint Assets
Georgetown Comprehensive Plan
Georgetown Gateway Master Flan
Management Plan for the Georgetown Silver Plume Loop Railroad
Geargetown Silver Plume Historic District Public Lands Commission Management Plan
Bakerville Neighborhood Flan
. Forall 1-70 Mountain Corridor Tier 2 undertakings only, this Agreement supersedes the
Colorado Minor Projects and Historic Bridges Programmatic Agreements among FITW A,

CDOT, SHPO, and ACHP, as well as the Memorandum of Agreement concerming
Section 106 procedures between CDOT and SHPO.

VI, Public Participation

Early in the planning process for each Tier 2 undertaking, CDOT shall inform the non-
consulting party local governments and the general public of the project and of
opportunities for participation in the compliance process for Section 106 of the National
Historic Preservation Act.

CDOT shall seek and consider the views of the public in a manner that reflects the nature and
complexity of the undertaking, its potential to affect historic properties, and the likely
interest of the public in that undertaking,

IX. Historic Preservation Standards and Professional Qualifications

FHW A shall ensure that activities carried out under the terms of this Agreement follow the
Secretary of the Interior’s Standards and Guidelines for Archeology and Historic Preservation
and Professional Quahfications for Archeologists/Historians (48FR190:44716-44742).
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X. Ownership and Curation of Collected Materials

All artifacts, specimens, and samples collected from public lands are the property of the United
States Government, After completion of the analyses, FHWA shall ensure that all such
materials are deposited with a curation facility that meets the criteria in 36 CFR 79.9.

Xl. Confidentiality and Disclosure

Information about the location, character, or ownership of a historic property that 1s acquired
in the course of implementing this Agreement may be kept confidential by the Federal
agencies or SHPO provided that the requirements of Section 304 of the National Historic
Preservation Act and of 36 CFR B00.11{c) are met.

UJSFS records dealing with historic, prehistoric, paleontological, and Native Amenican
religious site localities are exempt from disclosure pursuant to 5 TISC 522(b)(5).

Xll. USFS Disclaimer

Mon-Fund Obligating Document. This Agreement is neither a fiscal nor a funds obligation
document. Any endeavor or transfer of anything of value involving reimbursement or
contribution of funds between the parties to this instrument will be handled in accordance
with applicable laws, regulations, and procedures including those for Government
procurement and printing. Such endeavors will be outlined in separate agreements that
shall be made in writing by representatives of the partics and shall be independently
authorized by appropriate statutory authority. This Agreement does not provide such
authority. Specifically, this Agreement does not establish authority for non-competitive
award to the cooperator of any contract or other agreement. Any contract or agreement
for training or other services must fully comply with all applicable requirements for
competition.

Participation in Similar Activities. This instrument in no way restricts the USFS from
participating in sirmilar activities with other public or private agencies. organizations, and
individuals.

XlII. Dispute Resolution
Should any party to this Agreement object in writing to FHWA or CDOT regarding any
action carried out or proposed with respect to any Tier 2 undertaking or to the
implementation of this Agreement, the agency shall consult with the objecting party to
rezolve the objection.

If after initiating such consultation FHWA or CDOT determines that the objection cannot be
resolved through consultation, FHWA shall forward all documentation relevant to the
objection to ACHP, including the agency’s proposed response to the objection.

Within 30 days after receipt of all pertinent documentation, ACHP shall exercise one of the
following options:

1. Advise the agency that ACHP concurs in the agency’s proposed response to the
ohjection, whereupon the agency will respond to the objection accordingly:

2. Provide the ageney with recommendations, which the agency shall take inte account
in reaching a final decision regarding its response to the objection: or
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3. Notify the agency that the objection will be referred for comment pursuant to 36 CFR
800.7(a)(4), and proceed to refer the objection and comment. The agency shall take
the resulting comment into account in accordance with 36 CFR 800.7(c)(4).

XIV. Amendment and Termination

Any signatory to this Agreement may request that it be amended, whereupon the parties will
consult to reach a consensus on the proposed amendment, Where no consensus can be
reached, the Agreement will not be amended.

Once the Final Programmatic EIS for the [-70 Mountamn Corridor has been released and the
preferred alternative has been identified, the parties to this Agreement will meet or
consult electronically to determine whether any amendments to this Agreement should be
proposed in response to any provisions within the PEIS.

In the event that Congress amends Section 106 of the National Historic Preservation Act or in
the case of substantial changes to 36 CFR 800, the parties to this Agreement will meet to
consider whether it would be appropriate to amend the Agreement.

Any signatory to this Agreement may terminate it by providing thirty (30) days notice to the
other parties, provided that the signatories and concwring parties will consult during the
period prior to termination to seek agreement on amendments or other actions that would
avoid termination,

In the event of termination, FHWA shall comply with 36 CFR Part 800 for all remaining Tier
2 undertakings of the 1-70 Mountain Cormdor Projeet.

XV. Participation by Additional Federal Agencies

Any additional federal agency that funds or authorizes a Tier 2 component of the [-70
Mountain Corridor Project during the life of this Agreement may choose to meet its Section
106 obligations for that undertaking under the process provided in this Agreement by
executing the Additional Signatory Form (Appendix G) and notifying FHWA, ACHP, and
SHPO of its intention to do so. Notification to FHW A, ACHP, and SHPO should melude an
explanation of the nature of the agency’s participation in or assistance to the I-70 Mountain
Cormidor Project.
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Execution and implementation of this Agreement and of all supplements to this Agreement
evidence that FHWA, USFS, and BLM have taken into account the effects of the I-70
Mountain Corridor undertakings on historic properties and afforded the Advisory Council on
Historic Preservation an opportunity to comment on those effects.

Signatories:

Advisory Councﬂ on Historic Prgservation
By: @(b)h/\ @ Date?'f },77) g
7

% John M. Fowler, Fxecutive Director

Colorado/Department of Tran5p0rt

By:_ INAAL AL /ﬁ?i’/ @&fﬂfé— Date: 7’//7’!4 j

Russell George, Executive Dlrectgr

Colorado State Historic Pres tion Officer

Date: ozf,él/ﬂcf//

By:

Georgianna Contiguglia, SH

Federal Highway Admai H%
By: St fﬂz¢ M;ate: (4/ éf//’éé?j

Do;gfas Bennet}ﬁﬁu’ng Colorado Division Administrator

DOI Bureau of Land Management, Glenwood Springs Field Office

e f/ W—/ Date: %//0/03
Jamie Connell, Field Office Manager

//—ﬂ‘

By:

& Roosevelt National Forests and Pawnee National Grassland

Date: 3-/§ -90&

USDA/Eore t Service, Arap

/£
(/ Glenn P. CWForest Supervisor
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Concurring:

Clear Creek County

By: ) Date:
Eagle County

By: . ~ Date:
City of Glenwood Springs

By Dhate:
City of Idaho Springs

Bw: Date:

T T — —

Town of Georgetown

B ) Date:

Town of Silver Plume

By Drate:

(Georgetown Silver Plume Historic District Public Lands Commission

By: . Date:

Nationa] Park Service, Intermountain Region

By Date:

National Trust for Historic Preservation Mountain Plains Office

By: Date:

Colorado Preservation, Ine.

By: Date:
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Colorado Historical Society

By: _ Date:

Historic Georgetown, Inc.

By: _ Date:

Historical Society of Idaho Springs

By: Date:

Mill Creek Valley Historical Society

By: Date:
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Concurring:
Town of Georgetown
T / ’ /
= / 4 C—
By: il / s [v Lonid / Date: 9// s/cd
/,L/ = = =7 7 / //
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Concurring:

Historical Society of Idaho Sprjings

By: Jz:iﬁ;f/zmﬂc/ Date: %,._‘, /‘(?, Keog
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Concurring:

Colorado Preservation, Inc.

By\/)/\/(@.jﬁ/ 6@%“ W Date: (@“ 12 - 0%
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Colorado Historical Seciety

By:

- Date:

Historic (Georgetown, Inc.

By:

Date:

[Historical Society of Idaho Springs

By:

Date:

Mill Creek Valley Historical Sociely

byAbicce LU ppuidir?

__ Date: \@ i o’éﬁf



Concurring:
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(QQ Date: d“/g—of

Clear Cre%
By: /
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Concurring:
Town of Silver Plume

By: Date: U\’%DIOQ
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Conecurring:

Historic Georgetown

B./> }Qwi’fwi‘\ ]jﬁ%fﬂf? f&’fw&nr x/./f{{ifﬁ;’Datc 7/!’//53&)
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Con‘c'urring:

ColoraddHistorical Society
M (yw/’& Date:_(,)é'&é? 7/ prZand

By:

7 Foondent
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Concurring:

City of Idaho Springs

By: C-‘rvbw\;c- O(‘sm Date: O% | o {D?
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Conenrring:

Georgetown Silver Plume Historie District Public Lands Commission

By: ?f/f:ﬁ éﬂg d;i_ jﬂfé"‘“f (fim-.-g.w.ﬂ-*k Date: D(??/f -1"?; J"':?O‘d/)
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A. Purpose and Need for the Mountain Corridor Project
B. Section 106 Summary and Evaluation of Relative Effects on Historic Properties

(. Parties Informed about the Mountain Corridor Project and Invited to Participate in
Section 106 Consultations

D. Programmatic Agreement for Tribal Consultation for the Mountain Corridor Project
E. Context Sensitive Solutions and the Mountain Corridor Project

F. CDOT Chief Engineer’s Policy Memo #26 (October 31, 2006) on Context Sensitive
Solutions

G. Additional Signatory Form
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Appendix A.
Purpose and Need for the Mountain Corridor Project’

Purpose and Need Summary
(from I-70 Mountain Corridor Tier 1 Draft PEIS, December 2004, Executive Summary)

Interstate 70 is the only east-west interstate crossing Colorado and is the only continuous east-
west highway in the study area. The Corridor serves as the lifeblood of east-west travel in
Colorado, providing for the movement of people, goods, and services across the state. It is a
major corridor for access to many of Colorado’s recreation and tourism destinations. In addition,
it is a link in the national interstate highway system, the principal purposes of which are to
connect major metropolitan areas and industrial centers by direct routes, and to provide a
dependable highway network to serve in national emergencies.

Existing transportation congestion along I-70 is degrading the accessibility of mountain travel for
Colorado residents, tourists, and businesses. Congestion is impeding freight-related services and
affecting the connectivity of intra- and interstate travel. Tight curves, steep grades, and outmoded
interchanges and other safety issues present in various locations along the Corridor contribute to a
degradation of mobility. Travel demand in the Corridor is projected to increase over the next 25
years and beyond. Congestion along I-70 is believed to be impeding economic growth in the
Corridor communities, which is highly reliant on weekend tourism.

The need to relieve this congestion is especially acute for extended weekend travelers seeking
access between the Denver metropolitan area and US 40 (to Grand County), as well as through
the Eisenhower-Johnson Memorial Tunnels (EJMT) to the Western Slope. The need primarily
results from the number of travelers bound for Corridor destinations from the Denver
metropolitan area and from out of state. Motor carriers, which provide freight services necessary
to serve mountain residents, businesses, and visitors, as well as interstate commerce, also add to
the I-70 traffic.

Weekday commuting traffic into and within the western portions of the Corridor is also becoming
congested, particularly in previously more rural Eagle County. In contrast, the portion through
Jefferson County is within the greater metropolitan Denver area, where congestion is an
acknowledged circumstance.

The underlying need represents the transportation challenges of the Corridor:

« Increased capacity
« Improved accessibility and mobility
o Decreased congestion

The overall purpose of the proposed action will be to determine the future capacity, mode choice(s), and general location(s) for the
future travel demand of the 1-70 Mountain Corridor, in a manner that addresses the underlying need, while providing for and
accommodating:

« Environmental sensitivity

« Respect for community values

« Improvements to Corridor safety conditions, such as tight curves and lane drops

« Ability to implement — technical feasibility and affordability in terms of capital costs, maintenance and operational costs, user
costs, and environmental mitigation costs

These purposes will be considered in the identification of a preferred alternative.

" FHWA and CDOT are examining all multimodal alternatives not only for their ability to accommodate
the 2025 planning horizon but also for their potential to meet the 50-year vision travel demand. The 50-
year vision travel demand represents approximately 45 percent higher volume than the travel demand for
2025, on both the east and west sides of the Continental Divide. The results of this additional examination
will be included in the Final PEIS.
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Appendix B.
Section 106 Summary and Evaluation of Relative Effects on
Historic Properties (updated 03-23-07)

B.1 Introduction Reference:
The Federal Highway Administration (FHWA) and the Colorado Draft PEIS
Department of Transpor‘tation (CDOT) circulated a Draﬁ Revised Reconnaissance Sur\/ey
Programmatic Environmental Impact Statement (PEIS) for the I-70 (available on the project website at
Mountain Corridor in December 2004. This Section 106 Summary www.i70mtncorridor.com/

and Evaluation of Relative Effects on Historic Properties supports the | documents/recon_report_final.pdf).
Draft PEIS, providing a review of Section 106 consultation activities The Revised Reconnaissance Survey
associated with the I-70 Mountain Corridor. This document brings updates the Reconnaissance Survey
together in one place all of the sections of the Draft PEIS that address :glpuedn%?x";\lthe Draft PEIS,

Section 106 compliance issues, thereby clarifying the merger of the '

National Environmental Policy Act (NEPA) and Section 106 process.
This section includes information for Section 106 consultation with the Advisory Council on

Historic Preservation (ACHP), State Historic Preservation Officer (SHPO), and consulting parties.
This information is being used for Section 106 consultation purposes, as well as documentation for
the NEPA process. Pursuant to Section 110 of the National Historic

Preservation Act, and 36 CFR 800.10, due to the special requirements Reference:

for protecting National Historic Landmarks (NHL), the Georgetown- Additional information is found in
Silver Plume NHL is identified in each discussion that follows. the Draft PEIS Chapter 3, Section
Additional support information is available in the January 2005 Revised | 3.15.1, Regulations, Coordination
Reconnaissance Survey of the I-70 Mountain Corridor Between and Approach.

Glenwood Springs and C-470 in Colorado (Revised Reconnaissance

Survey).

The phased nature of the tiered PEIS process requires an approach specifically tailored for the
implementation of Section 106 and is the subject of consultations among the federal agencies and
consulting parties involved in the project.

As noted during the Section 106 consulting party meetings on August 18, 2004, and

September 22, 2004, and in correspondence with the consulting parties, CDOT and FHWA
examined, as part of Tier 1 for the I-70 Mountain Corridor PEIS, the relative effects that the
various alternatives being evaluated would have on currently known historic properties and
properties that may be eligible for the National Register of Historic Places (NRHP). This approach
was developed in consultation with the SHPO and the ACHP.

The purpose of the Tier 1 PEIS is to take a broad view of the transportation issues and to identify a
mode(s) of transportation and the general location of improvements; the design specifics are yet to
be determined. Therefore, it is not possible to evaluate specific effects on specific historic
properties at this stage in the NEPA process. For this reason, the evaluation of effects at Tier 1
consists of an analysis of relative visual, noise, physical, land use, and cumulative effects of the
different alternatives on known and potential historic properties within the project’s area of
potential effect (APE) based on current data. This evaluation of relative effects is then used as part
of the evaluation of alternatives under Tier 1. Identification of specific historic properties that
might be affected by individual Tier 2 actions would be completed in the areas affected by those
actions, and the specific effects of each action on historic properties would be evaluated at that
time.
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Because specific effects on specific historic properties
cannot be determined at this stage in the NEPA process, the
outcome of Section 106 for Tier 1 is the Programmatic

Agreement among the Federal Highway Administration, the
Advisory Council on Historic Preservation, the Colorado

Reference:

The Programmatic Agreement
(PA) is the main text of this
document.

State Historic Preservation Officer, the Colorado Department of Transportation, the US Forest

Service (USFS). and the US Bureau of Land Management (BLM) regarding implementation of the

Interstate 70 Mountain Corridor Project (referred to in this document as the PA) establishing the
process through which FHWA and CDOT would take into account the effects of Tier 2
undertakings on historic properties. This PA was developed in consultation with the Section 106

consulting parties.

The 1-70 Mountain Corridor traverses five counties and
includes more than 1,400 known historic properties and
historic places that are potentially eligible for listing in the
NRHP. A significant portion of these properties is in Clear
Creek County, and many are encompassed by the
Georgetown-Silver Plume NHL and the town of Idaho

Reference:

Additional information is found in
Appendix N of the Draft PEIS and
is updated in the Revised
Reconnaissance Survey.

Springs (including the Idaho Springs Commercial Historic District). Additional historic areas
include the Lawson-Downieville-Dumont area, the Fall River area west of Idaho Springs, and the
Hot Springs Historic District in Glenwood Springs (Garfield County). Individual historic
properties are also found throughout the five counties traversed by the I-70 Mountain Corridor.

Current travel demand is exceeding capacity in portions of
the I-70 Mountain Corridor, causing congestion, which is
projected to increase over the next 25 years and beyond.
Tight curves, steep grades, and closely spaced interchanges
in many locations along this Corridor further decrease
mobility and safety for Corridor travelers.

B.2 Project Purpose and Need Statement and Summary of Proposed
Alternatives

Reference:

Draft PEIS — Executive Summary
and Chapter 1, Purpose of and
Need for Action

The underlying need represents the transportation challenges of the Corridor—to increase
capacity, improve accessibility and mobility, and decrease congestion. The measure of meeting
the underlying need is based on the 2025 Baseline travel demand, a modeled projection of what
the travel conditions would be like if all of the demand for travel on a peak day in 2025 were to be
satisfied on the existing highway network without any future changes to the capacity of I-70.
Alternatives would meet the underlying need by addressing capacity deficiencies, providing I-70
users with transportation mode choice(s), reducing hours of congestion, and improving travel time
from the 2025 Baseline travel demand conditions, particularly during periods of peak use in the

Corridor.

The Preferred Alternative would address the underlying need while providing for and

accommodating the following purposes:

«  Environmental sensitivity
e Respect for community values

o Improvements to Corridor safety conditions, such as tight curves and lane drops

e Ability to implement—technical feasibility and affordability in terms of capital costs,
maintenance and operational costs, user costs, and environmental mitigation costs.




The Draft PEIS included an analysis of a range of Reference:
alternatives. As a result of this analysis, the alternatives were | pros PEIS —
grouped as to whether they are preferred or not preferred as
shown below. The Draft PEIS included an analysis of the
environmental impacts of these alternatives. This analysis
included an evaluation of effects on historic properties and

o Executive Summary

o Chapter 2, Description and
Comparison of Alternatives

other properties that may be potentially eligible for listing in the NRHP.

Preferred Group of Alternatives Other (Not Preferred) Group of Alternatives
Transit Alternatives Minimal Action Alternative
Dual-Mode Bus in Guideway Minimal Action (as a stand-alone alternative)
Diesel Bus in Guideway Transit Alternatives
Highway Alternatives Rail with IMC
Six-Lane Highway 55 mph AGS

Six-Lane Highway 65 mph

Reversible/HOV/HOT Lanes Combination Alternatives (Build Simultaneously)

Preservation Alternatives Six-Lane Highway with Rail and IMC
Build Six-Lane Highway and Preserve for Rail with IMC Six-Lane Highway with AGS
Build Six-Lane Highway and Preserve for AGS Six-Lane Highway with Dual-Mode Bus in Guideway
Build Six-Lane Highway and Preserve for Dual-Mode Bus in Six-Lane Highway with Diesel Bus in Guideway
Guideway Preservation Alternatives
Build Six-Lane Highway and Preserve for Diesel Bus in

Build Rail with IMC and Preserve for Highway

Build AGS and Preserve for Highway

Build Dual-Mode Bus in Guideway and Preserve for Highway
Build Diesel Bus in Guideway and Preserve for Highway

Guideway

B.3 Determination of the Area of Potential Effect

As defined in 36 CFR 800.16 (d), “area of potential effect” is | Reference:

the “geographic area or areas within which an undertaking « Draft PEIS, Chapter 3, Section
may directly or indirectly cause changes in the character or 3.15.2, Affected Environment
use of historic properties, if any such properties exist. The « Revised Reconnaissance Survey
area of potential effect is influenced by the scale and nature

of an undertaking and may be different for different kinds of effects caused by the undertaking.”
In many instances, the APE is not simply the project’s physical boundaries, or right-of-way. The
methods of determining the APE, identifying historic properties, and assessing effects for
purposes of the I-70 PEIS are described below.

The APE for Tier 1 was defined in consultation with the Colorado SHPO and other consulting
parties. The APE includes areas of direct impact and areas from which I-70 could be seen. The
APE runs along the Corridor and extends between the project termini at Glenwood Springs
(milepost 116) and C-470 (milepost 260). The width of the APE varies along the Corridor.
Between the Glenwood Springs interchange (milepost 116) and approximately 9 miles east of the
Garfield/Eagle County line (milepost 139.5), the width of the existing right-of-way is the APE.
Except for the interchange itself, minimal changes to the existing I-70 are expected to occur in this
location. In other areas, the APE extends up to 3 miles along either side of the interstate, following
ridgelines and encompassing the 1-70 viewshed (area from which I-70 can be seen).
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B.4 Identification of Historic Properties
Types of Historic Properties Within the Area of Potential Effect

The I-70 Mountain Corridor contains numerous National
Register-listed historic districts and additional areas that may
be potential historic districts. The Corridor also includes
numerous individual historic properties, listed and eligible
for listing in the NRHP, and some are listed on the Colorado
State Register of Historic Places (SRHP). Many sites need

Reference:
NRHP criteria are summarized in

 Draft PEIS, Section 3.15
« Revised Reconnaissance Survey

additional information before their National Register eligibility can be determined.

Process for Identifying Historic Properties within the Area of Potential Effect

Given the phased nature of this undertaking, FHWA and CDOT conducted a phased identification
of historic properties within the APE, pursuant to 36 CFR 800.4(b)(2). The evaluation of effects at
Tier 1 consists of an analysis of relative physical, noise, visual, land use, and cumulative effects of
the different alternatives on known and potential historic properties within the project’s APE,
based on current data.

The original historic property Reconnaissance Survey
(August 2004) included a records and file search conducted
at the Colorado Office of Archaeology and Historic
Preservation (OAHP), a windshield survey along 1-70, and
collection of property information from local interested

Reference:

See Appendix N of the Draft PEIS
for complete text of original
survey.

parties, such as historical societies and commissions. The windshield survey (an informal drive-by
survey that does not require property access) was conducted along the Corridor to identify
properties that may not have been previously recorded. Input by local interested parties has also
been used to identify previously unrecorded properties.

Historic property data, initially gathered within a 2-mile-wide study corridor along I-70, were
obtained from a file search conducted at the OAHP in 2000. Subsequently, a file search was
conducted for historic sites in specific areas within the viewshed of I-70 that are wider than the
2-mile corridor. In fall 2003, the OAHP file search was updated for a 3-mile corridor along either
side of I-70.

In addition to the records searches and field surveys Reference:
described above, some of the consulting parties and local See Revised Reconnaissance
interested parties provided additional information on Survey at

properties not included in the PEIS and original
Reconnaissance Survey (August 2004). This additional
information is included in the Revised Reconnaissance

www.i70mtncorridor.com/
documents/recon_report_final.pdf

Survey.

Historic and Archaeological Resources

The file search of the OAHP records found 1,477 previously
recorded historic properties within 3 miles on either side of
[-70 (October 2003). Three existing historic districts are
found in the Corridor: Georgetown-Silver Plume NHL

Reference:
 Draft PEIS, Section 3.15.2.2
¢ Revised Reconnaissance Survey

(5CC.3), Idaho Springs Commercial District (SCC.201), and Hot Springs Historic District
(5GF.1050). No traditional cultural properties of concern to Native Americans have been
identified to date. The full file search list is provided in the Revised Reconnaissance Survey.
Twenty-nine additional properties were identified based on the windshield survey and information
from local interested parties. The 29 properties included 26 individual properties, plus a potential
Commercial Historic District in Glenwood Springs, a Silver Mining Heritage Area, and the
Lawson-Downieville-Dumont area (a property that includes 38 individual potential historic sites).




Five portions of I-70 have been identified as NRHP eligible and are exceptions to the recently
approved exemption.

National Historic Landmarks

Georgetown-Silver Plume NHL (5CC.3). The Reference:
Georgetown-Silver Plume NHL represents one of the most See Revised Reconnaissance
scenic and historic of all of Colorado’s mining districts. Gold | gyrvey

was first discovered along Clear Creek in 1859 and resulted

in Georgetown’s first boom. Prospectors moved into the area, establishing satellite villages such as
Silver Plume. The area also became the center of the silver craze of 1867. The district was listed
on the NRHP as a NHL on November 13, 1966, under all four National Register criteria:

e Itis significant under NRHP Criterion A for its associations with the early mining history of
Colorado.

e Some of the elements within the NHL District are also considered significant for associations
with persons of note (Criterion B).

e There are architectural values in the Landmark (Criterion C).
« Information contained in other features of the Landmark is important to history (Criterion D).

The Georgetown-Silver Plume NHL includes many contributing and noncontributing properties.
To date, 384 individual properties have been recorded within the district boundaries. Most of
these, however, have not been formally evaluated regarding their individual eligibility or
contributing status within the NHL.

The Georgetown-Silver Plume NHL includes the entire commercial and residential areas of both
the Georgetown and Silver Plume communities, as well as the Georgetown Loop Railroad grade
located between the two communities. The Victorian homes and buildings represent the peak of
the silver mining industry from 1885 to 1905. The Georgetown Loop Railroad was an engineering
marvel of the late Nineteenth Century when it was built. After the line was abandoned and the
tracks removed before World War 11, it sat derelict until the 1970s when the historic rail line was
rebuilt as a tourist attraction.

Historic Districts

Hot Springs Historic District (SGF.1050). The hot springs bathhouse, natatorium, and Yampa
Spring were developed between the late 1880s and early 1890s on what was at that time an island
in the Colorado River, by the Glenwood Hot Springs Company, a combination of local, East
Coast, and English investors, led by prominent mining engineer and Glenwood developer, Walter
Devereux. With the completion of the Hotel Colorado (5GF.767) to the north of the natatorium in
1893, the resort was visited by many of the business and social elite of Colorado. The historic
district also includes the Glenwood Springs Train Station (Denver and Rio Grande Railroad
Station, SGF.1050.3).

Idaho Springs Commercial District (SCC.201). The currently defined Idaho Springs district is
located north of I-70. The district contains various late-Nineteenth Century commercial buildings
focused on Main Street. Today many of the businesses are service and tourist oriented and rely on
both local and visitor traffic. Most of the 36 recorded properties within the Idaho Springs
Commercial District have not been evaluated for their NRHP status.
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B.5 Analysis of Relative Effects on Historic Properties

As noted above, the purpose of the Tier 1 PEIS is to take a Reference:

broad view of the transportation issues and to identify a « The Draft PEIS used the terms
mode(s) of transportation and the general location of potential damage or alteration,
improvements; the design specifics are yet to be determined. potential noise effects, and

potential visual effects for historic
properties in Section 3.15.3,
Environmental Consequences.

Therefore, it is not possible to evaluate specific effects on
specific properties at this stage in the Section 106 process.

For this reason, the evaluation of effects at Tier 1 consists of |, | 54 yse impacts were discussed in

an analysis of the relative direct (physical destruction or Chapter 3, Section 3.10, Land Use.
damage) and indirect (noise, visual, land use changes, and « Cumulative impacts were addressed
cumulative) effects of the different alternatives on known in Chapter 4.

and potential historic properties within the APE based on
current data. Methods used for evaluating potential direct and indirect effects on historic properties
(except land use changes) were presented and discussed with the Colorado SHPO and other
consulting parties at a meeting on September 22, 2004. The following methods were used for this
effects evaluation:

o  For possible direct effects from alternative footprints and construction disturbance zones, an
area 500 feet from the outer edges of each side of the existing pavement of I-70 was
examined. For the purposes of this study, a 15-foot zone outside the alternative footprint was
assumed for the area that would likely be disturbed by construction activities.

e For potential noise effects, FHWA’s standard noise abatement criteria were applied to
determine if there would be significant increases based on human noise perceptions. When
increases in noise are perceived by the human ear, they may diminish the characteristics that
qualify these historic properties for inclusion in the National Register, depending on the
nature and function of the properties.

o The analysis of visual effects on historic properties is based on a broad landscape and
viewshed approach. This viewshed extends to the boundaries of the APE, which is generally
3 miles from the current corridor. Changes to the visual setting, as with perceptible increases
in noise, may diminish the characteristics that qualify these historic properties for inclusion in
the National Register.

e The analysis of land use and growth effects is based on the potential for induced growth due
to accessibility and availability of infrastructure to support growth. It should be noted that
large portions of the I-70 Mountain Corridor (64 to 75 percent of the Corridor counties) are
federal land, not available for development. In addition, geographic land use constraints in the
mountainous terrain further restrict development potential on remaining privately held
properties.

o  Cumulative effects analysis examines effects that may diminish the historic setting and sense
of place based on past actions, present activities, and future induced growth and direct effects
on historic properties and/or communities, as well as noise and visual effects.

Under 36 CFR 800.5, assessment of effects is divided into two findings: adverse effect and no
adverse effect. A third finding is possible: that of no historic properties affected. Per 36 CFR
800.5, impact definitions are for adverse effects. For the Tier 1 PEIS, identification of potential
effects has been made for both direct and indirect effects as described in the following sections.
Only the potential for effect is identified at Tier 1. Because this analysis is for relative effects
based on mode choice(s) and general alternative location(s), specific effects on specific properties
or districts are not identified. This activity will occur for Tier 2 undertakings with direction
provided in the PA.

Direct Effects

36 CFR 800.5(a)(2)(i) refers to physical destruction of or damage to all or part of the property.
36 CFR 800.5(a)(2)(ii) refers to alteration of a property.
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36 CFR 800.5(a)(2)(iii) refers to removal of the property from its historic location.
36 CFR 800.5(a)(2)(iv) refers to a change of the character of the property’s use or of physical
features within the property’s setting that contribute to its historic significance.

Assessments of these relative effects are based on the overlay of the footprint and construction
disturbance zone onto maps of known and potential historic properties.

Potential Direct Effects (Destruction or Alteration)

Fifteen known historic properties may be subject to direct Reference:

effects as a result of an overlay of alternative footprints or

For additional information on

construction effects on maps of known and potential historic | these specific properties, see:
properties. Note that, for mines, the direct effects are only on | | 5.4 pEIS Section 3.15.3.1

mining-related waste. These properties are:

¢ Revised Reconnaissance Survey

Hot Springs Historic District (SGF.1050)

Hot Springs Lodge and Pool (Glenwood Hot Springs Bathhouse, Natatorium, Yampa Spring,
5GF.1050.2) in the Hot Springs Historic District

Glenwood Springs Viaduct F-07-A (5GF.2717)
Georgetown-Silver Plume NHL (5CC.3)

Dunderberg Mine (5CC.3.107) eligible as a contributing element to Georgetown-Silver Plume
NHL

Mendota Mine (5CC.3.217) with associated Burleigh Tunnel and Mine (5CC.3.108) eligible
as a contributing element to Georgetown-Silver Plume NHL

Toll House or Mine Manager’s House (Julius G. Pohle House, 5CC.13) property and
structures in Georgetown-Silver Plume NHL

Big Five Mines (5CC.328)
Darragh Placer (5CC.985)
Multicomponent site (5CC.389)

Two Barns in Lawson (identified in Reconnaissance Survey; have not been evaluated in terms
of National Register eligibility)

Loveland Ski Area Lease (identified in Reconnaissance Survey; has not been evaluated for
eligibility at this time)

Eisenhower-Johnson Memorial Tunnels
Vail Pass Highway Segment

Twin Tunnels

The comparison of direct effects by alternative reveals only minor differences:

All alternatives would include components of the Minimal Action alternative and are
expected to have an effect on the Hot Springs Historic District (SGF.1050), specifically the
Hot Springs Lodge and Pool (5GF.1050.2). The Minimal Action alternative would include
improvements to the Glenwood Springs interchange 116 and upgrades to all existing ramps,
including widening and lengthening, and signalization of the intersections on SH 82 at the
bottom of the I-70 ramps. The Minimal Action alternative could have the potential to affect
access to and parking at the Hot Springs Lodge and Pool.

The Minimal Action alternative would include minor improvements to intersections and roads
that provide for the movement of vehicles from 1-70 interchange 116 to and from SH 82.
Although it is possible that there would be an effect on the Glenwood Springs Viaduct F-07-A
(5GF.2717), none is identified at this time. No modifications have been identified for the
viaduct as a part of these improvements. This Minimal Action component would be included
in all of the alternatives.
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All alternatives may directly affect the Georgetown-Silver Plume NHL (5CC.3). Specifically,
the following three properties within the NHL may be affected: the Toll House (5CC.13), the
Dunderberg Mine (5CC.3.107), and the Mendota Mine (5CC.3.217) with associated Burleigh

Tunnel and Mine (5CC.3.108).

e The NRHP listed Toll House or Mine Manager’s House (Julius G. Pohle House, 5CC.13)
is within the I-70 right-of-way. Due to the constraining topography and rockfall hazards
along Georgetown Hill, each alternative would involve widening to the south side of I-70
along the eastbound lane, which is adjacent to the Toll House (5CC.13).

o The Mendota and associated Burleigh Mine tailings would be affected by construction
activities for all alternatives, including the Minimal Action alternative.

e Surface area of the Dunderberg Mine tailings has previously been disturbed by
construction of [-70 and reclamation of tailings piles. These tailings may be further
affected by the footprint and construction activities of all alternatives.

e Portions of the Big Five Mines (5CC.328) sites are already overlain by the interstate. Small
additional encroachments may occur as a result of all alternative and construction activities.

e The two barns located in Lawson (not yet evaluated for National Register eligibility) would
be affected by the Reversible HOV/HOT Lanes alternative and all four of the Combination

alternatives. Effects would only be construction related.

e The Darragh Placer tailings may be affected by construction activities for all alternatives,
including the Minimal Action alternative. For the Rail with IMC and AGS alternatives, the

project footprint itself may also affect the tailings.

e The Multicomponent Site (5CC.389) may be directly affected by any highway modifications
or disturbance within the I-70 right-of-way associated with alternative footprints or

construction.

e The potentially eligible Loveland Ski Area may be directly affected by all alternatives, except

the Minimal Action alternative.

e The eligible I-70 Eisenhower-Johnson Memorial Tunnels would be directly affected by all
alternatives, except the Minimal Action alternative, due to their proximity to a proposed third

bore.

e Although the eligible Vail Pass Highway Segment and related structures would remain, they
could be affected by all alternatives, except the Minimal Action alternative, due to

modifications to the highway and structures.

e The Twin Tunnels would be directly affected by all alternatives, except the Minimal Action

alternative, due to the need for an additional bore.

Indirect Effects

36 CFR 800.5(a)(2)(v) refers to the introduction of visual or
audible elements that diminish the integrity of the property’s
significant historic features. 36 CFR 800.5 (a)(1) refers to
the adverse effects that may include reasonably foreseeable
effects caused by the undertaking that may occur later in
time, be farther removed in distance, or be cumulative.

Noise Analysis — Audible Elements

Under Section 106, when audible elements are introduced,
they are evaluated in regard to whether they diminish the
integrity of a property’s significant historic features. While

Reference:

Draft PEIS —

o Section 3.15.3.2 and 3.15.3.3
« Section 3.10, Land Use

Reference:
Draft PEIS Section 3.15.3.2

FHWA noise guidelines and criteria were used for Tier 1 analyses, Section 106 regulations are

also taken into account in the discussion that follows.
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Under Tier 1, noise analyses were not conducted for individual properties identified during the
Reconnaissance Survey. Rather, existing noise levels were measured for four historic
communities: Silver Plume; Georgetown; Lawson, Downieville, Dumont; and Idaho Springs. No
noise analysis was conducted for Glenwood Springs due to the Minimal Action activities proposed
for that area. Guidance for analyzing effects on historic properties due to noise for Tier 2 is
included in the PA.

Except for one alternative, the Combination Six-Lane Highway with Rail and IMC alternative, all
alternatives would have minimal noise increases on Silver Plume and Georgetown (including the
NHL District) and for the Lawson-Downieville-Dumont area. Minimal noise increases are defined
as increases of between 1 and 3 dB(A), which are generally not perceptible to the human ear.
Given that the historic properties within these locations are either residential or commercial, these
minimal increases should not diminish those characteristics that qualify these properties for
inclusion in the National Register.

The Combination Six-Lane Highway with Rail and IMC alternative may potentially result in a
4 B(A) increase in noise for the Georgetown-Silver Plume NHL. This noise increase would be
audible to the human ear and would have the potential to affect the NHL.

The topography and setting for the Idaho Springs area promotes a different situation. Perceived
noise effects would range from barely audible (1 to 2 dB(A) increases) to twice as loud as existing
conditions (10 dB(A) increases). No perceptible noise increases would be associated with the
Minimal Action, Rail with IMC, and AGS alternatives. The remaining alternatives would have the
potential to affect historic properties in Idaho Springs. Combination alternatives are expected to
result in a 4 to 10 dB(A) increase in noise through the Idaho Springs area.

Visual Elements — Visual Intrusion

The first step in completing a visual resource inventory was Reference:
the development of distinct Scenery Analysis Units (SAUs) Draft PEIS Section 3.15.3.3
across the [-70 Corridor as defined by distinct landform

character, vegetative appearance, and community values or

place identity. Under Section 106, visual elements that are introduced are evaluated with regard to
whether they diminish the integrity of the property’s significant historic features. At the Tier 1
level, analysis is not property-specific—rather, it addresses the setting in which a historic property
exists. Visual effects are identified by the level of intrusion (low to high) and a contrast range
(weak to very strong). Identification of visual intrusion and contrast under Tier 1 suggests a
potential for effect. Guidance for evaluating visual effects on historic properties in Tier 2 is
included in the PA.

Each alternative considered in the Draft PEIS would include various components that could affect
the visual setting along the Corridor. Some components would be more likely to attract attention
than others. Elements common to all project alternatives would include cut-and-fill slopes and
retaining walls in select locations where terrain changes would be necessary to accommodate the
alignment within the mountainous terrain. Vertical elements, such as elevated structures and
retaining walls, would tend to attract more attention from views that are inferior (below) or normal
(even) to the alternative. Horizontal elements, such as additional pavement and median treatment,
would attract attention from views that are superior (above) to the alternative; however, they
would not attract attention from views that are inferior (below) or normal (even) to the alternative.
Appendix L of the Draft PEIS documented the degree of visual contrast associated with terrain
changes and the addition of structural elements.

The Draft PEIS grouped representative historic properties by community. The same communities
were included as described for the noise impact analysis discussed above. All action alternatives
are anticipated to result in potential visual effects on historic districts and sites ranging from low
to high depending on the level of visual contrast anticipated within the setting and the proximity in




which it is viewed. The AGS alternative, which would be a completely elevated system, is
anticipated to result in changes that would attract attention and dominate the setting (strong
contrast). The AGS and Combination Six-Lane Highway with AGS Preservation alternatives
would provide the strongest visual intrusion into all four historic communities: Silver Plume,
Georgetown, Lawson-Downieville-Dumont, and Idaho Springs. Changes associated with the
Highway alternatives would range from very strong to weak contrast. Areas of large-scale
retaining walls and major cut-and-fill slopes would result in changes that attract attention (strong
contrast). Areas of elevated structures (Idaho Springs and Floyd Hill) would attract attention and
dominate the setting (very strong contrast). The Minimal Action alternative is anticipated to result
in the least visual effects.

As with noise, Idaho Springs’ topography and setting would result in a strong visual intrusion for
all alternatives, except the Minimal Action alternative. All other alternatives would create a
moderate level of visual intrusion and contrast for Silver Plume, Georgetown, and Lawson-
Downieville-Dumont. Therefore, these alternatives would have the potential to affect the historic
properties in these communities, including the Georgetown-Silver Plume NHL.

Land Use Analysis — Induced Growth

Indirect effects associated with growth and development will | Reference:

be influenced by geographic land use constraints in the Draft PEIS Chapter 3, Section
mountainous terrain of the Corridor. Additionally, Clear 3.10, Land Use

Creek County, the location of many historic properties, has

limited available land for development (much of which is not easily accessible and lacks
infrastructure). Within the NHL, both the Georgetown comprehensive land use plan and the Silver
Plume Planning Commission historic preservation plan include preservation elements. The Clear
Creek County 2030 Master Plan (2004) includes the Clear Creek Valley (Twin Tunnels to Empire)
as a significant area and includes the following protection notation:

Protect environmental, cultural, and historic sensitive areas, and designate future land
uses consistent with the preservation of these areas.

In Glenwood Springs, in the vicinity of the Hot Springs Historic District, there are also minimal
growth opportunities. There will be limited potential for land use change and growth opportunities
for any privately owned properties in the I-70 Corridor.

Outside Clear Creek County in the Corridor, the No Action and Minimal Action alternatives
would have the potential to suppress growth due to congestion and increased travel times. The
Transit, Highway, and Combination alternatives would have the potential to induce peak seasonal
traffic, to differing degrees, due to increased access and decreased travel times. Unlike the
Highway alternatives, Transit alternatives would require local transit feeder systems for travel to
off-Corridor locations. The potential for inducement of growth, therefore, would be different
between Highway and Transit alternatives. Whereas growth associated with Highway alternatives
is anticipated to occur within both rural and urban locations following current trends, growth
associated with Transit alternatives is anticipated to be more focused on urban locations. Analysis
of the effects of induced growth on potential historic properties or areas focused on areas that were
adjacent to I-70. These areas are located in Clear Creek County and Glenwood Springs. Specific
growth-induced effects on historic properties outside Clear Creek County and Glenwood Springs
would be addressed during Tier 2 analysis. At this time, no effects have been identified.

Cumulative Effects

36 CFR 800.5(a)(1) refers to the adverse effects that may Reference:
include reasonably foreseeable effects caused by the Draft PEIS Chapter 4, Cumulative
undertaking that may be cumulative. Impacts '
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Tier 1 analysis includes an examination of cumulative effects on historic communities, focusing
on direct physical effects and visual and noise effects.

The initial construction of I-70 resulted in property encroachment and the loss of structures. The
extent of lost structures and developed lands was documented only for communities in Clear
Creek County. A total of approximately 35 acres of developed lands was lost from the original
construction of I-70 within the county (based on 1956 and 1957 photography). The following
losses were identified for Clear Creek County communities:

o Idaho Springs: approximately 8 acres lost within 161 acres of developed land
e Dumont: approximately 4 acres lost within 45 acres of developed land

e Downieville: approximately 6 acres lost within 16 acres

o Lawson: approximately 2 acres lost within 23 acres

e  Georgetown: approximately 3 acres lost within 65 acres

e  Silver Plume: approximately 12 acres lost within 65 acres

e  Historic structures lost to I-70: approximately 80

e Loss of forest due to the [-70 construction: approximately 175 acres

Additional losses within these historic communities and further alteration to their visual historic
setting could result in cumulative effects on the Georgetown-Silver Plume NHL; the Lawson-
Downieville-Dumont historic area; and the Idaho Springs historic area.

Ambient noise in Clear Creek County has been increasing over the decades. Mining ushered in
noise from steam trains, mills, blasting, and other mining-related activities. Construction of US 6
and ultimately I-70 and associated traffic have created an ambient noise in this portion of the
Corridor ranging from 60 to 70 dB(A) as a result of increases in traffic volumes, speeds, and
trucks. The result for all Clear Creek County historic communities (including the Georgetown-
Silver Plume NHL and the Idaho Springs Commercial District) is that even with a minimal noise
increase of between 1 and 3 dB(A), there may be a cumulative effect on historic properties
associated with all of the project alternatives.

B.6 Preliminary Findings of Relative Effects

FHWA finds that there will be a potential for effects on Reference:

NR.HP—eligible. and listed prop.erties. asa r.esult of all of the The Draft PEIS did not use

action alternatives. The following discussions summarize Section 106 terminology but

the nature of these potential effects. addressed impacts and cited the
appropriate references to 36 CFR

Fifteen known historic properties may be subject to direct 800 of the National Historic

effect or damage or alteration associated with alternative Preservation Act.

footprints or construction effects (see Table 1). Note that
some of the historic mine properties are part of Superfund cleanup activities. The Mine-Related
Materials Memorandum of Understanding provides the steps that will be followed to characterize
and clean up historic mine and mill site wastes. Disturbance of these materials will be avoided and
minimized to the extent possible. The Minimal Action alternative would have the least direct
effects (8 properties), while the Rail with IMC and AGS alternatives would have the most direct
effects (13 properties). The remaining alternatives may potentially affect the same number of
historic properties (12 properties).

These same known historic properties are also subject to Reference:

construction effects (see Table 1). The Minimal Action Draft PEIS, Chapter 3,

alternative would have the least construction effects (10 Section 3.15.3.1 and Table 3.15-3
properties). The Rail with IMC, AGS, Dual-Mode and Diesel
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Bus in Guideway, and Six-Lane Highway alternatives would affect 14 properties. The remaining
alternatives (Reversible/HOV/HOT Lanes alternative and all of the Combination Highway/Transit

alternatives would affect all 15 known historic properties.

Auditory effects that may diminish the National Register
characteristics of historic properties within the APE have
been identified. Based on the noise analysis used for Tier 1
relative effects, the Combination Six-Lane Highway with

Reference:

Draft PEIS Chapter 3,
Section 3.15.3.2

Rail and IMC alternative would have the most potential for affecting historic properties in Clear
Creek County. The Idaho Springs Commercial Historic District and other Idaho Springs historic
properties may be affected by the Bus in Guideway, Highway, and Combination alternatives.
Minimal Action, Rail with IMC, and AGS alternatives would have no noise effects on historic

properties.

Visual effects that may diminish the National Register
characteristics of historic properties have been identified
within the APE. The AGS alternative, which would be a
completely elevated system, and the Combination Six-Lane

Reference:

Draft PEIS Chapter 3,
Section 3.15.3.3

Highway with AGS Preservation alternative may result in the highest level of visual intrusion and
contrast within the areas of Georgetown, Silver Plume, Lawson-Downieville-Dumont, and Idaho
Springs. Except for the Minimal Action alternative, all remaining alternatives would create a
moderate level of visual intrusion and contrast for Silver Plume, Georgetown, and Lawson-
Downieville-Dumont. Idaho Springs Commercial Historic District and other Idaho Springs
historic properties would have the potential to be affected by the highest level of intrusion and
contrast with all alternatives. Therefore, all alternatives would have the potential to affect the

historic properties in these communities.

The undertaking is not expected to induce development or
growth that would result in a change in the setting or
character or use of historic properties in Clear Creek County
or Glenwood Springs in Garfield County. Analysis of the

Reference:

Draft PEIS Chapter 3, Section
3.10, Land Use

effects of induced growth on potential historic properties or areas focused on areas that were
adjacent to I-70. These areas are located in Clear Creek County and Glenwood Springs. Growth
effects associated with historic properties in these other locations will be addressed in Tier 2.

Cumulative effects on historic properties in Clear Creek
County may result from all of the action alternatives.

Georgetown — Silver Plume NHL

Pursuant to Section 110 of the National Historic Preservation
Act, and 36 CFR 800.10, there are special requirements for
protecting NHLs. Therefore, this document includes an
additional section discussing relative effects on the
Georgetown-Silver Plume NHL.

Reference:

Draft PEIS Chapter 4, Cumulative
Impacts

Reference:

This information was found
throughout the Draft PEIS,
Chapter 3, Section 3.15.

The following direct effects have been identified for the Georgetown-Silver Plume NHL:

e Toll House or Mine Manager’s House (Julius G. Pohle House, SCC.13). This property is
within the I-70 right-of-way and would be potentially affected by all alternatives. Due to the
constraining topography and rockfall hazards along Georgetown Hill, each alternative would
involve widening to the south side of I-70 along the eastbound lane, which is adjacent to the

Toll House (5CC.13).

e Mendota Mine (5CC.3.217) and associated Burleigh Tunnel and Mine (5CC.3.108),
eligible as a contributing element to the NHL. For all alternatives, mine tailings that
overlap the 1-70 right-of-way may be disturbed by construction activities only.
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e Dunderberg Mine (5CC.3.107) eligible as a contributing element to the NHL. Mine
tailings that overlap the 1-70 right-of-way may be disturbed by project footprints and
construction activities for all alternatives.

No additional right-of-way intrusion into the NHL has been identified. Note that due to the close
proximity of the two mines, the effects on the Burleigh Tunnel and Mine (5CC.3.108), just east of
the Mendota Mine, were included in the discussion for the Mendota Mine in the Draft PEIS.

Indirect effects on the NHL include moderate to high-level visual intrusions and moderate to very
strong visual contrast associated with all alternatives, except the Minimal Action alternative. As a
result, all of the alternatives, except the Minimal Action alternative, would have the potential to
affect the NHL. In addition, all alternatives may have noise- and visual-related cumulative effects
on the NHL.

B.7 Conclusion

All of the project alternatives would have the potential to Reference:

affect historic properties in the I-70 Mountain Corridor. As The Programmatic Agreement
noted above, specific effects on historic properties cannot be | referenced is the main text of this
determined at this stage in the NEPA process. Therefore, the | document.

outcome of Section 106 for Tier 1 is a Programmatic

Agreement (PA). The PA stipulates how adverse effects resulting from individual Tier 2
undertakings may be avoided, minimized, or mitigated. The PA also includes stipulations for
identifying and evaluating additional National Register properties within the APEs associated with
these future individual undertakings.
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Table B-1. Summary of Relative Effects for I-70 Mountain Corridor

Transit Alternatives Highway Alternatives Combination Highway/Transit Alternatives
1 2 3 4 5 6 8 9 10 11 12
- . - Dual-Mode Bus in . . . . . . . Reversible/HOV/HOT 6-Lane Highway with Rail | __ " . 6-Lane Highway with Dual-|  6-Lane Highway with
Minimal Action Rail with IMC AGS Guideway Diesel Bus in Guideway | 6-Lane Highway 55 mph | 6-Lane Highway 65 mph Lanes and IMC 6-Lane Highway with AGS Mode Bus in Guideway Diesel Bus in Guideway
Potential Damage or Alteration (number of sites directly affected by each alternative)
Footprint | Construction| Footprint | Construction] Footprint | Construction] Footprint | Construction] Footprint | Construction|] Footprint | Construction|] Footprint | Construction] Footprint | Construction] Footprint | Construction] Footprint | Construction] Footprint | Construction] Footprint | Construction
Geqrgetqwn-sﬂver Plume NHL (Toll House 3 2 3 4 3 4 3 4 3 4 3 4 3 4 3 4 3 4 3 4 3 4 3 4
& mine tailings)
Lawson-Downieville-Dumont (2 barns only) 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 1 0 1 0 1 0 1
Idaho Springs (mine tailings only) 1 2 2 2 2 2 1 2 1 2 1 2 1 2 1 2 1 2 1 2 1 2 1 2
Hot Springs Hlstorl_c Dlstr_lcl, Pool/Lodge, 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3 3
and Glenwood Springs Viaduct
Loveland Ski Area 0 0 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1
Multicomponent Site 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1
Eisenhower-Johnson Memorial Tunnels 0 0 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1
Vail Pass Highway Segment 0 0 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1
[Twin Tunnels 0 0 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1
Total Properties Affected through 8 10 13 14 13 14 12 14 12 14 12 14 12 14 12 15 12 15 12 15 12 15 12 15
Damage or Alteration

Potential Effect Due to Noise Impacts *

Georgetown-Silver Plume NHL

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

Potential Effect
(4 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

Lawson-Downieville-Dumont

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

Potential Effect
(4 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

Idaho Springs

No Effect (1-3 dBA)

No Effect (1-3 dBA)

No Effect (1-3 dBA)

Potential Effect
(1-7 dBA)

Potential Effect

(2-7 dBA)

Potential Effect
(3-7 dBA)

Potential Effect
(3-7 dBA)

Potential Effect
(3-7 dBA)

Potential Effect
(4-10 dBA)

Potential Effect
(4-10 dBA)

Potential Effect
(4-10 dBA)

Potential Effect
(4-10 dBA)

Potential Effect Due to Visual Intrusion

Potential Visual Intrusion to Georgetown-

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect -

Potential Effect - Moderate|

Potential Effect -

Downieville-Dumont

and Contrast

Contrast
I

and Contrast

and Contrast

and Contrast

and Contrast

and Contrast

and Contrast

Contrast
I

and Contrast

Silver Plume NHL No Effect Moderate Level Intrusion |Highest Level Intrusion and Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion |Highest Level Intrusion and] Level Intrusion and Moderate Level Intrusion
and Contrast Contrast and Contrast and Contrast and Contrast and Contrast and Contrast and Contrast Contrast Contrast and Contrast
T T T T T T T T T T T T
Potential Visual Intrusion to Lawson Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect - Potential Effect -
No Effect Moderate Level Intrusion |Highest Level Intrusion and Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion | Moderate Level Intrusion |Highest Level Intrusion and Moderate Level Intrusion | Moderate Level Intrusion

and Contrast

Potential Visual Intrusion to Idaho Springs

I
Potential Effect -
Moderate Level

Intrusion and Contrast

I
Potential Effect -
Highest Level

Intrusion and Contrast

Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level

Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

I
Potential Effect -
Highest Level
Intrusion and Contrast

Potential Effects Due to Induced Growth

Clear Creek County: Georgetown-Silver

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

No Known Effect

Georgetown-Silver Plume NHL

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Noise and Visual Effects

Ilzl:}:r;esl;l:nlgSLawson-Dowmevnle»Dumom, No Effect at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time
Hot Springs Historic District, Pool/Lodge, No Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect No Known Effect
and Glenwood Springs Viaduct at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time at This Time
Potential Effects Due to Cumulative Impacts”

Potential Potential Potential Potential Potential Potential Potential Potential Potential Potential Potential Potential

Noise and Visual Effects

Lawson-Downieville-Dumont

Potential

Noise and Visual Effects

Potential

Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Noise and Visual Effects

Potential

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Idaho Springs

Potential

Noise and Visual Effects

Potential

Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Noise and Visual Effects

Potential

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

Potential
Noise and Visual Effects

potential Noise effects on Glenwood Springs historic properties were not estimated due to the minimal improvements proposed. Noise effects were not estimated for other

individual historic properties in the Corridor, including the Loveland Ski Area and Multicomponent Site.

2 potential Visual effects on Glenwood Springs were identified as low due to the minimal improvements proposed. Visual analysis was conducted for the entire Corridor and additional

information is available in Chapter 3, Section 3.13 of the Draft PEIS, Visual Analysis. Impacts on the Loveland Ski Area have not been evaluated at this time.

3 Potential induced growth impacts on other historic properties have not been examined at Tier 1.

“ No cumulative impacts have been identified for historic properties outside Clear Creek County.

Footprint: Impacts associated with the footprint would be considered permanent because the
given resource would be covered by the transportation facility (such as additional traffic lanes,

rail, or guideways).

Construction: Impacts associated with construction disturbance would be considered temporary

because this area could later be reclaimed.

l:|Potemial Effects due to Noise Impacts
Legend:
Potential Effects due to Highest Visual Intrusion
I:IPotemial Noise and Visual Effects due to Cumulative Impacts







Appendix C.
Parties Informed about the Mountain Corridor Project
and Invited to Participate in Section 106 Consultations

Agency Team

Federal Highway Administration (FHWA)
Colorado Department of Transportation (CDOT)
Advisory Council on Historic Preservation (ACHP)
State Historic Preservation Officer (SHPO)

National Park Service (NPS)

Bureau of Land Management (BLM)

United States Forest Service (USFS)

United States Army Corps of Engineers (USCOE)

SRI Foundation
J.F. Sato and Associates

Consulting Parties and Those Invited to Be Consulting Parties

Clear Creek County

Eagle County

City of Glenwood Springs

City of Idaho Springs

Town of Georgetown

Town of Silver Plume

Georgetown Silver Plume Historic District Public Lands Commission

National Trust for Historic Preservation Mountain Plains Office
Colorado Preservation Inc.

Historic Georgetown Inc.

Historical Society of Idaho Springs

Mill Creek Valley Historical Society

Colorado Historical Society

Denver Landmark Preservation Commission
Town of Breckenridge

Jefferson County Historical Commission

Jefferson County Historical Society

Summit County

Summit County Historic Preservation Commission
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Consulting Parties Included by Reference

Cheyenne and Arapaho Tribes of Oklahoma
Kiowa Tribe of Oklahoma

Northern Arapaho Tribe

Northern Cheyenne Tribe

Rosebud Sioux Tribe

Southern Ute Indian Tribe

Standing Rock Sioux Tribe

Ute Mountain Ute Tribe

Ute Tribe of the Uintah and Ouray Agency
White Mesa Ute Tribe
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Appendix D

Programmatic Agreement for Tribal Consultation for the
Mountain Corridor Project
PROGRAMMATIC AGREEMENT

Between

FEDERAL HIGHWAY ADMINISTRATION
COLORADO DEPARTMENT OF TRANSPORTATION
UNITED STATES DEPARTMENT OF AGRICULTURE, FOREST SERVICE,
ROCKY MOUNTAIN REGION
UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT
COLORADO STATE HISTORIC PRESERVATION OFFICE

And the Federally Recognized Tribes

CHEYENNE AND ARAPAHO TRIBES OF OKLAHOMA

KIOWA TRIBE OF OKLAHOMA

NORTHERN ARAPAHO TRIBE

NORTHERN CHEYENNE TRIBE
ROSEBUD SIOUX TRIBE

SOUTHERN UTE INDIAN TRIBE

STANDING ROCK SIOUX TRIBE

UTE MOUNTAIN UTE TRIBE
UTE TRIBE OF THE UINTAH AND OURAY AGENCY

WHITE MESA UTE TRIBE

Regarding the

SECTION 106 TRIBAL CONSULTATION PROCESS FOR THE INTERSTATE 70 MOUNTAIN
CORRIDOR PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT

Whereas 36 CFR Part 800.16, Protection of Historic Properties, provides definitions and procedures for
consultation between federal agencies and Native American tribes for federal undertakings; and

Whereas the Federal Highway Administration (FHWA), as lead federal agency, is responsible for
compliance with the provisions of the National Environmental Policy Act (NEPA) and Section 106 of the
National Historic Preservation Act (NHPA) and its implementing regulations; and

Whereas FHWA Colorado Division and the Colorado Department of Transportation (CDOT), in
cooperation with the United States Department of Agriculture Forest Service (USFS) and the United
States Department of the Interior Bureau of Land Management (BLM), are engaged in long-term planning
for transportation improvements to the Interstate 70 Mountain Corridor between Denver and Glenwood
Springs, Colorado, a distance of approximately 140 miles, to be documented in the Record of Decision
(ROD) for the Programmatic Environmental Impact Statement (PEIS); and

Whereas FHW A and CDOT have determined that proposed transportation improvements described in the
PEIS and ROD constitute an undertaking that may have an effect upon historic properties included in or
eligible for listing in the National Register of Historic Places, and/or upon localities of cultural or
religious significance to Native Americans; and

Whereas FHWA and CDOT have established a government-to-government relationship with the above-
listed tribes for the purpose of facilitating Section 106 consultation within the Area of Potential Effect
{APE) identified in the PEIS and ROD; and
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Whereas the consulting tribes and principal agencies have agreed that a Programmatic Agreement (PA) is
appropriate and necessary in order to outline specific protocol for tribal consultation within the I-70
Mountain Corridor for all subsequent transportation improvement projects specifically discussed in the
PEIS and ROD; now

Therefore FHWA, CDOT, USFS, BLM, State Historic Preservation Officer (SHPO) and the federally
recognized signatory Tribes do hereby agree to the following stipulations to satisfy Section 106
responsibilities for all aspects of Native American consultation for future undertakings within the
Interstate 70 Mountain Corridor APE:

1. Agreement Period. This agreement becomes effective upon the signature of the Federal and State
agencies and any Signatory Tribes, but its provisions will not affect any party until and unless that party
signs the PA. The PA shall remain in effect until all transportation improvements within the Mountain
Cormidor Area of Potential Effect, as discussed in the PEIS, have been successfully completed. The PA
will be included as part of the PEIS and the ROD,

2. Consultation. In correspondence dated February 12, 2001, FHWA delegated to CDOT the
coordination and facilitation of all Section 106 tribal consultation for federal-aid transportation projects
undertaken by CDOT (per 36 CFR Part 800.2(a)). CDOT will provide FHWA with all documentation
necessary to fulfill NEPA and Section 106 requirements, as well as those outlined in Executive Order
13007, Indian Sacred Sites, as part of its environmental process. Unless otherwise stipulated in this
agreement, tribal consultation for lands under the direct administration of USFS, BLM or any other
federal land managing agency will be addressed individually by each agency, at its discretion, using
internal policies, guidelines and procedures.

CDOT will provide general information to tribal governments for various stages of project development
within the PEIS corridor that do not invelve localities of cultural and religious significance to a tribe.

Consultation is ongoing between the agencies and the signatory Tribes, and serves to facilitate interaction
between the principal parties to ensure that tribal concerns are appropriately and effectively addressed as
the consultation process moves forward.

3. Point of Contact.

a.  On behalf of FHWA, the Manager of the Cultural Resource Section in the CDOT
Environmental Programs Branch will serve as the primary point of contact for all aspects of
the tribal consultation process.

b. The FHWA point of contact for correspondence shall be the Colorado Division
Environmental Program Manager, located in Lakewood, Colorado. An organizational chart
showing pertinent contact information for FHWA and CDOT is included as Attachment 1.

a. Al parties to this agreement will be notified in writing should changes to this arrangement
take effect.

4. Project Specific Consultation. For each transportation undertaking within the Interstate 70 Mountain
Corridor as discussed in the PEIS and ROD, CDOT shall consult with the signatory Tribes as early as
practicable in the project planning, design and environmental document development process by notifying
the Tribes in writing of the following:
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The exact location of the undertaking.

The nature and extent of the proposed project (i.e., highway widening, new interchange
construction) and its proposed impact on the environmernt.

Results obtained from the Section 106 cultural resources inventory, including descriptions of,
and Mational Register eligibility determinations for, sites affiliated with Native American
occupation or use.

The potential of the project to impact National Register-eligible sites and/or those localities of
cultural or religious significance to any of the signatory Tribes.

As early in the project planning and development process as possible, the signatory Tribes
shall, at their discretion, notify CDOT and FHWA of the presence of specific sites or areas
deemed by them as Traditional Cultural Properties (TCPs) and/or Sacred Sites. Such sites
will be identified according to Executive Order 13007, Indian Sacred Sites, as well as
individual Tribes’ traditions, processes and procedures, and evaluated for significance by the
agencies according to National Register Technical Bulletin 38, Guidelines for Evaluating and
Documenting Traditional Cultural Properties, and other means, as appropriate.

Tribal access to any areas within the APE identified as having cultural or religious
significance will be agreed upon as mitigation of adverse effects and specifically addressed in
project-specific NEPA documents.

To the extent allowed by law, CDOT shall ensure that sensitive information provided by the
Tribes will be protected and will not be released in a public forum without the express written
consent of the pertinent Tribe(s). Each signatory Tribe also commits to keep the locations of
identified sensitive sites or places confidential, even if such places are not considered of
importance by that Tribe.

5. Timing. Any signatory Tribe with an interest in a specific undertaking shall provide CDOT with
written notification to that effect within sixty (60) days of receipt of CDOTs request for review and
comment. Failure of a signatory Tribe to respond within the 60-day period will not prevent the Tribe
from entering consultation at a later point. However, if the Tribe enters the consultation process after the
initial 60-day period CDOT and FHWA shall continue the consultation without being required to
reconsider previous determinations of findings, unless significant new information is introduced.

6. Treatment. CDOT shall provide the signatory Tribes an opportunity to comment on CDOT’s
treatment plan for any sites with cultural and religious significance to the Tribes, as follows:

d.

b.

Wherever feasible, the historic property will be avoided by the proposed transportation
activity and preserved in place.

Where avoidance is not a feasible alternative and this determination has been documented
accordingly, treatment shall be carried out in accordance with the Secretary of the Interior’s
Standards and Guidelines for Archaeology and Historic Preservation, coupled with guidelines
established by the Colorado Office of Archaeology and Historic Preservation.

For historic properties of cultural and religious significance to signatory tribes located on
lands administered by USFS or BLM, Section 106 consultation will be facilitated by the
pertinent agency unless otherwise stipulated. All treatment provisions specific to the agency
will be followed, as appropriate.

In the event that one or more signatory Tribes objects to the treatment plan within sixty (60) days of
receipt of the proposed treatment plan, CDOT shall review the documentation provided by the Tribe to
support its objection and make a reasoned response to the Tribe. If the Tribe(s) continues to object,




1-70 Tribal Agreement
Page 4

CDOT shall provide FHWA with a copy of the documentation along with copies of the results of
consultation with all parties, FHWA shall review this decumentation and:
d. Consult with the Tribe(s) to resolve the objection, or pursue consultation with CDOT, the
State Historic Preservation Officer, and, if appropriate, the Advisory Council on Historic
Preservation toward the same end; and
e. Notify all consulting parties of the outcome of negotiations.

7. Construction Monitoring and Emergency Discoveries. The lead federal agency (FHWA) shall

establish a construction monitoring program for I-70 Mountain Corridor construction projects specifically

and only for previously identified areas of cultural and religious significance to the signatory Tribes. The
monitoring program will proceed according to the following process:

a. If a Tribal monitor is assigned, that individual will coordinate with the lead agency in
assessing the required level of effort. CDOT will coordinate the tribal monitor, including
appropriate payments thereto, according to the CDOT compensation policy established for
these types of services.

b. Prior to commencement of a monitoring program, the signatory Tribes shall detail in writing
the nature of artifacts or objects of cultural and religious significance. Any discoveries of
such artifacts or objects made by the monitor shall be reported immediately to the CDOT
Engineer and the CDOT Staff Archaeologist/Cultural Resource Manager. Section 107.23 of
CDOT’s Standard Specifications for Road and Bridge Construction (Attachment 2), which
outlines CDOT"s policies for emergency discoveries during construction, are incorporated
into this agreement by reference. These procedures are consistent with the process outlined
for emergency situations under 36 CFR 800,12,

Construction shall cease in the area of the find until the nature and significance of the

discovery has been ascertained by all parties, and appropriate consultation involving the

monitoring Tribe(s), CDOT, FHW A, the State Historic Preservation Officer (SHPO), and any
other pertinent entities or agencies is completed,

d. Construction will not resume in the area of the discovery until the lead federal agency, in
consultation with the signatory Tribes, is satisfied that the find will be avoided or adverse
effects mitigated.

g. At the conclusion of this process, the CDOT Cultural Resource Manager/Stafl Archacologist
will provide the Engineer with authorization to resume construction.

o

8. Native American Graves. In the event that Native American burials are anticipated or inadvertently
discovered during controlled archaeological excavations or any phase of construction within the I-70
Mountain Corridor APE, CDOT shall seek to avoid direct and indirect impacts to the site(s) as the
primary mitigation alternative. Treatment of sites containing human remains, funerary objects, sacred
objects or objects of cultural patrimony shall proceed according to applicable law, as follows:

4. Such discovery on lands owned and administered by the State of Colorado (assuming federal
transportation funds are involved in the undertaking), USES, BLM or any other federal
agency, in addition to temporary easements acquired by CDOT for construction purposes,
shall be subject to the provisions of the Colorado Historical, Prehistorical, and
Archaeological Resources Act (CRS 24-80-40) and the Native American Graves Protection
and Repatniation Act (NAGPRA; 43 CFR 109, as appropriate, and any agency-specific rules
and procedures for handling such matters. In the case of federal lands (excluding dedicated
CDOT highway right-of-way not located on lands under federal jurisdiction), CDOT and
FHW A will defer all tribal consultation and decisions in this regard to the appropriate agency.
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b. The consulting signatory Tribe(s) shall respond to CDOT or the appropriate federal agency in
writing within four (4) working days of notification of the discovery regarding the specific
nature and extent of their interest in further consultation.

If it is determined that avoidance of a burial site on lands administered by the State of Colorado is not a
feasible alternative, CDOT shall;
¢. Develop and implement a treatment plan in accord with Article 6 above, following the
permitting, excavation and non-destructive analysis procedures stipulated by the Colorado
Office of Archaeology and Historic Preservation.
d. Coordinate a mutually agresable plan with the consulting signatory Tribe(s) for Native
American monitoring of the disinterment and the performance of ceremonies, rituals or other
observances desired by the consulting Tribes before, during and/or after the excavation.

During the excavation of any Native American graves, CDOT shall take measures to ensure:

e. The respectful, dignified treatment of burials at all times during the disinterment and analysis
process.

f.  Security for the site and the grave(s) to prevent vandalism when archaeologists and/or Native
American representatives are not present.

g. That no photographs are taken of human remains or open graves other than photo-
docurmentation needed for recordation of the excavation,

h. That media exposure to the burial site is minimized, including but not limited to keeping the
site location confidential.

1.  Off-site security for exhumed burials and funerary objects during and after excavation.

At the completion of the excavations, analysis, and reporting required by the treatment plan and the State
of Colorado Archaeological Permit, in accordance with 43 CFR 10, the regulations implementing
NAGPRA, CDOT and FHWA shall:
j-  Complete an inventory, as per 43 CFR 10.9.
k. Complete a Repatriation Agreement in consultation with the culturally affiliated signatory
Tribes.
Transfer custody of the objects to the agreed upon, proper recipient.
m. Where feasible and agreed upon by the lead federal agency and the culturally affiliated
signatory Tribes, make arrangements for a parcel of land to be used for reburial of the
remains in perpetuity by the signatory Tribes.

pa—

9, Amendment and Termination. Any party to this consultation agreement may request that it be
amended, whereupon the parties shall consult to consider such amendment. Any party to this agreement
may terminate its participation by providing sixty (60) days’ written notice to the other parties, provided
that the parties will consult during the peried prior to the termination to seek agreement on amendments
or other actions that would avoid termination.

10. Severability. In the event any one or more of the provisions contained in this agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this agreement shall be construed as if
such invalid, illegal, or unenforceable provision had never been contained herein.

Nothing in this Agreement shall preclude federal agencies or federal officials from fulfilling their
responsibilities under the National Environmental Policy Act (NEPA) as codified in 42 USC Section
4321 et seq., or any of NEPA’s implementing regulations.
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11. Signatory Warranty. The undersigned signatories represent and warrant that each has full and
complete authority to enter into this contract on behalf of their respective organizations. These
representations and warranties are made for the purpose of inducing the parties to enter into this contract.

12. BLM Non-Funding Stipulation. This instrument is neither a fiscal nor a funds obligation document.
Any endeavor or transfer of anything of value involving reimbursement of funds between parties to this
instrument will be handled in accordance with applicable laws, regulations, and procedures, including
those for Government procurement and printing. Such endeavors will be outlined in separate agreements
that shall be made in writing by representatives of the parties and shall be independently authorized by
appropriate statutory authority. This instrument does not provide such authority. Specifically, this
instrument does not establish authority for noncompetitive award to the cooperator of any contract or
other agreement. Any contract or agreement for training or other services must fully comply with all
applicable requirements for competition,

13. USDA Forest Service Rider

a. DISPUTE RESOLUTION STIPULATION. Should a SHPO or any other consulting party object
within 30 days to any finding or action proposed pursuant to this agreement, the specific Forest shall
consult with SHPO and the objecting party to resolve the objection. If the Forest determines that the
objection cannot be resolved, the specific Forest shall forward all documentation relevant to the dispute to
the Council. Within 30 days after receipt of all pertinent documentation, the Council will either:

1. Provide the Forest with recommendations, which the Forest will take into account in reaching a
final decision regarding the dispute; or

2. Notify the Forest that it will comment pursuant to 36 CFR 800.7(c), and proceed to comment.
Any Council comment provided in response to such a request will be taken to account by the
Forest Service in accordance with 36 CFR 800.7(c){4) with reference to subject of the dispute,

3. Any recommendation or comment provided by the Council will be understood to pertain only to
the subject of the dispute; the Forest's responsibility to carry out all actions under this agreement
that are not the subjects of the dispute will remain unchanged.

b. QUALIFICATIONS. The Forest Service shall follow the Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic Preservation and Professional Qualifications for
Archeologists/Historians (48FR190:44716-44742), throughout the implementation of this agreement.

c. TERMINATION. The Regional Forester may terminate this agreement by providing thirty (30) days
written notice to the other parties, provided that the parties consult during the period prior to termination
to seek agreement on amendments or other actions that would avoid termination. In the event this
agreement is terminated, the Regional Forester will comply with 36 CFR 800 with regard to individual
undertakings covered by this agreement.

d. NON-FUND OBLIGATING DOCUMENT. This agreement is neither a fiscal nor a funds obligation
document. Any endeavor or transfer of anything of value involving reimbursement or contribution of
funds between the parties to this instrument will be handled in accordance with applicable laws,
regulations, and procedures including those for Government procurement and printing. Such endeavors
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will be outlined in separate agreements that shall be made in writing by representatives of the parties
and shall be independently authorized by appropriate statutory authority. This agreement does not
provide such authority. Specifically, this agreement does not establish authority for non-competitive
award to the cooperator of any contract or other agreement. Any contract or agreement for training or
other services must fully comply with all applicable requirements for competition.

f. FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to the Forest Service
under this instrument is subject to the FOLA. However, certain sensitive spatial and non-spatial
information will be protected per the NHPA (1966, with revisions).

. PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts the Forest
Service or the Cooperators from participating in similar activities with other public or private agencies,
organizations, and individuoals.
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Date: %/ 22_/ {5 4”_
William é\J ones, “Division Administrator ! /
COLORADO DEPARTMENT OF TRANSPORTATION
By: ﬁ c’.ﬁ:--*\‘_ Date: /{r /l/! /623
Tom Nortan, Executive Director / !
USDA FOREST SERVICE, ROCKY MOUNTAIN REGION
J ]
By: [ﬂﬂu&q ffiéfbuﬁ-«d Diate: }/JZ/EQQ?C
Lop  Rick D. Cables, Regional Forester
UsDI BUREI\-;.F LAND AGEMENT
Date: ‘E'/ '26'?/ i
' Ron Wenker, State Director
STATE HISTQRIC PRESE?#FIDN OFFICE
eéz R /% M AQ,M Date: f,:rﬁ‘?:/ﬁ’m?

Geo: gianna Cnntlgugha State Hl‘?tﬂl’f‘: Preservafi

Officer
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SIGNATORY TRIBE

SOUTHERN UTE IAN E \
@/"%‘WMHQL#& Date: f%’?/ /Zb/ ‘/ﬂ}{%

Howard Richards, Chairman
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SIGNATORY TRIBE

CHEYENNE AND ARAPAHO TRIBES OF OKLAHOMA

By: %fﬁfé’ Mﬁ}—{ Date: ﬁ;fpzzw- /sz 200Y

Bill Blind, Vice-Chairman
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SIGNATORY TRIBE

KIOWA TRIBE OF OKLAHOMA

75_2%” Loan:) K AR 9T e -
g Date:
> Billy Evans Hor;ﬁ?ﬁﬁ%n e - /1'5}‘
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ATTACHMENT 2

STANDARD SPECIFICATION 107.23,
ARCHAEOLOGICAL AND PALEONTOLOGICAL DISCOVERIES
(Excerpted from Colorado Department of Transportation Standard Specifications
for Road and Bridge Construction, 1999)

When the contractor’s operations, including materials pits and quarries, encounter plant or animal fossils,
remains of prehistoric or historic structures, prehistoric or historic artifacts (bottle dumps, charcoal from
subsurface hearths, old pottery, potsherds, stone tools, arrowheads, etc.), the Contractor’s affected
operations shall immediately cease. The Contractor shall immediately notify the Engineer, or other
appropriate agency for contractor source pits or quarries, of the discovery of these materials. When
ordered to proceed, the Contractor shall conduct affected operations as directed. Additional work, except
that in contractor source materials pits or quarries under subsection 106.02(b), will be paid for by the
Department as provided in subsection 104.02 when contract unit prices exist, or as extra work as provided
in subsection 104.03 when no unit prices exist. Delays to the Contractor, not associated with work in
contractor sources, because of the materials encountered may be cause for extension of contract time in
accordance with subsection 108.06. If fossils, prehistoric or historic structures, or prehistoric or historic
artifacts are encountered in a contractor source materials pit or guarry, all costs and time delays shall be
the responsibility of the Contractor,
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Appendix E.
Context Sensitive Solutions and the Mountain Corridor Project

Using Context Sensitive Solutions in the Tier 2 NEPA and Section 106 Processes

The Section 106 process for Tier 2 undertakings, as established in this PA, involves participation by
the consulting parties in many aspects of agency decision-making. CDOT is committed to initiating a
context sensitive solutions (CSS) program that would engage Mountain Corridor consulting parties
and other stakeholders in the process of developing solutions during the Tier 2 NEPA and Section 106
processes and continue throughout the implementation of design and construction phases. Table E-1
illustrates the consultation process interface between the Section 106 and NEPA activities
emphasizing CSS.

Measuring Context Sensitive Solutions Performance for Section 106 Issues

By partnering and collaborating with the agencies, consulting parties, and other stakeholders, CDOT
will develop effective transportation solutions in a manner that:

« Satisfies the project need and achieves purposes to the extent practicable, while recognizing fiscal
constraints

o Fits into the context of the Corridor
e Avoids or minimizes adverse effects on historic properties and other impacts
e Adds value to the communities and environment of the Corridor

« Achieves a level of excellence.

As part of initiating consultation at the beginning of each Tier 2 undertaking, CDOT will convene a
charrette-style meeting (collaborative session in which a group of participates explore solutions)
among FHWA, CDOT, SHPO and the appropriate consulting parties to develop a vision and historic
preservation goals for the project. In this or subsequent meetings, the parties will establish context-
sensitive solutions performance measures for the project. The ideal outcome for each Tier 2
undertaking would be a Section 106 finding of “no historic properties affected” or “no adverse
effect.” For undertakings found to have an “adverse effect on historic properties,” a PA supplement
for that undertaking will be executed. Subsequent to the PA supplement, the agencies and appropriate
consulting parties will meet to evaluate the Section 106 process and outcome for that undertaking in
terms of the previously established context-sensitive solutions performance measures.

Sample evaluation measures might include (but are not limited to):

e Project design consistency with and/or enhancement of historic community setting and features of
the surrounding area and community.

e Project design consistent with or providing enhancement of the historic integrity of the
surrounding community, including historic districts, the national historic landmark district,
individual buildings, and their context included within boundaries listed or determined to be
eligible for the National Register of Historic Places.

e  Project design that promotes preservation of integrity of archaeologically significant structures or
sites.

Guidance for development of effectiveness measures might include National Cooperative Highway
Research Program (NCHRP) Document 69: Performance Measures for Context Sensitive Solutions —
A Guidebook for State DOTs (October 2004) or other current NCHRP and USDOT materials
available at that time.
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Table E-1.
Section 106 and NEPA Process Interface Emphasizing Context Sensitive Solution (CSS) Activities for I-70 Mountain Corridor Tier 2 Projects

Tier 2 Section 106 Consultation Process

Tier 2 NEPA Process

Tier 2 Context Sensitive Solution (CSS) Activities

Tier 1 PA Stipulations

Initiate Section 106 consultation (with interested
tribes and parties)

Initiate NEPA study — Scoping

. Formulate or refine purpose and
need

. Develop public involvement plan

Early project consultations with stakeholder/consulting
parties

Facilitate process of developing project-specific context
sensitive solutions

Issues identified and tracked by:

. stakeholder group and Section 106 consulting
parties

. type of concern

. significance of the outcome to the group

Obtain Section 106 consulting parties and stakeholders

views on:

. purpose and need

. Issues that might affect NEPA process,
particularly alternative analysis

Stipulations I. A-H, 11.B, IV.A,
and VI.A

Consultations about:

. Identification of Area of Potential Effects
(APE)

. Information on known or potential historic
properties in APE (including properties listed
in the National Register of Historic Places
(NRHP))

. Level of effort for identifying historic
properties in APE

Alternative Analysis — preliminary
alternatives development and screening

Obtain consulting party views on:

. preliminary alternatives

. screening criteria

Develop alternatives concepts through collaboration
with stakeholder/consulting parties

Stipulations 11.C and D, IIl.A-B,
and IV.B-E

Consultations about:

. Identification of NRHP eligible and listed
properties in APE

. Effects on NRHP eligible and listed
properties

Analysis of alternatives retained for
detailed study

Issues related to:

. community values

. environmental sensitivity of the project setting
(including historic setting)

. fiscal constraints

Stipulations II.E and V.A-D

Consultations about:

. whether effects on NRHP eligible and listed
properties are adverse (includes assessment
of indirect, reasonably foreseeable, and
cumulative effects)

Impact Analysis — identification of
Preferred Alternative

Indirect and cumulative effects analysis

Identify impacts in coordination with agency and
community stakeholders/consulting parties

Stipulations II.E, II.F and V.A-D

Continued consultations about:

. resolution of adverse effects on historic
properties (avoid, minimize, or mitigate
adverse effects)

Develop a project-specific supplement to the PA

Mitigation

For project impacts:

. avoid and/or minimize
. reduce or eliminate

. compensate

Include PA supplement in the NEPA
document

Encourage creative mitigation:

. commitment to environmental stewardship

. outside the box

. better project and historic preservation outcomes
. greater public benefit

Develop mitigation in coordination with agency and
community stakeholder/consulting party participation

Stipulations II.F and VI.A-C




Tier 2 Section 106 Consultation Process

Tier 2 NEPA Process

Tier 2 Context Sensitive Solution (CSS) Activities

Tier 1 PA Stipulations

After NEPA

Implement stipulations of PA and project-specific
supplemental

Project Design

Continue stakeholder/consulting party involvement
through the design process

Use design standards and criteria that follow American
Association of State Highway and Transportation
Officials (AASHTO) policy, which will provide flexibility
in design activities to incorporate CSS

Stipulation VI.B

Implement stipulations of PA and project-specific
supplemental

Project Construction

Develop construction mitigation strategies for each
Tier 2 project with stakeholder/consulting party input

Focus strategies on community involvement to
minimize disruption (including to minimize/mitigate
economic impacts on historic properties/heritage
tourism) during construction

Stipulation VI.B
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Appendix F.
CDOT Chief Engineer’s Policy Memo #26 on Context
Sensitive Solutions






STATE OF COLORADO

DEPARTMENT OF TRANSPORTATION

Office of the Chief Engineer
4201 East Arkansas Avenue, Room 262
Denver, Colorado 80222

Office 303-757-9206
Facsimile 303-757-9656

Date:  October 31, 2005

To: Region Transportation Directors, Professional Engineer II's and III’s, Region
Environmental & Planning Managers, Maintenance Superintendents

From: Craig Siracusa, Chief Engineer Cn Shnact—

Subject: Chief Engineer’s Policy Memo 26, Context Sensitive Solutions (CSS) Vision for
CDOT

The philosophy and structure of Context Sensitive Solutions (CSS) made their way into state
Departments of Transportation in the early- to mid-1990s. At first my reaction was: ‘what’s new
about this, we have been doing this for years - planning, designing, building, and maintaining our
projects to fit within the context of the communities we work in’. Take a look at Glenwood
Canyon, for example!

But as I learned more, I realized that the principles of CSS did represent a new way of thinking
and a good model for doing our business.

CDOT has embraced many of the CSS principles in our Environmental Stewardship Guide -
early, collaborative public involvement in project planning and design. We have not, however,
adopted the full scope and intent of CSS as a business model for CDOT.

The purpose of this Policy Memo is to take a first step in that direction by explaining CSS to
you, offering my vision for implementation of CSS, and giving you some examples of CSS
practices already going on at CDOT. Finally, I will outline plans for upcoming training on CSS.

What is CSS?

According to the Maryland Department of Transportation, “Context Sensitive Solutions asks
questions first about the need and purpose of the transportation project, and then equally
addresses safety, mobility, and the preservation of scenic, aesthetic, historic, environmental, and
other community values. Context sensitive solutions involves a collaborative, interdisciplinary
approach in which citizens are part of the design team.” Florida DOT states that CSS “seeks
transportation solutions that improve mobility and safety while complementing and enhancing
community values and objectives. Context sensitive solutions are reached through joint effort
involving all stakeholders.”

CSS principles should also be applied to our day-to-day operations and maintenance activities.
You may be able to recognize that Context Sensitive Solutions concepts fit in closely with
CDOT’s Vision, Mission and Values — our philosophy for conducting business. I encourage you
to review these again on page 6 of the booklet at:

http://www.dot.state.co.us/TopContent/FactBook20035.pdf
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Key Elements of CSS (from NCHRP Report 480):

« The project satisfies the purpose and needs as agreed to by a full range of stakeholders.
This agreement is forged in the earliest phase of the project and amended as warranted as
the project develops.

The project is a safe facility both for the user and the community.

The project is in harmony with the community and preserves environmental, scenic,
aesthetic, historic, and natural resource values of the area.

The project exceeds the expectations of both designers and stakeholders and achieves a
level of excellence in people’s minds.

The project involves efficient and effective use of resources (such as time, budget, and
community) of all involved parties.

The project is designed and built with minimal disruption to the community.

The project is seen as having added lasting value to the community.

¢+ + + ¢

CSS is not just an aesthetic treatment; rather, CSS involves developing a transportation solution
to fit into its context. The purpose of the CSS approach is to identify and address both
transportation and project area needs during project development. CSS requires the flexibility to
consider alternative solutions that can benefit a broad range of stakeholders, while recognizing
the fiscal constraints and the limits of CDOT’s mission as a transportation agency. Effective
transportation solutions that fit the project’s context, rather than project enhancements, are the
purpose of CSS.

CSS maintains safety and mobility as priorities, yet recognizes that these are achieved in varying
degrees with alternative solutions. Utilizing the CSS philosophy, CDOT design professionals
determine which safe solution best fits, given the site’s conditions and context. CSS is about
making good engineering decisions.

CSS can affect all design elements; therefore project costs may increase, decrease or be
unchanged when compared to the traditional design approach. Cost issues must still be
addressed during project development, as is the case with all technical and environmental
constraints. CSS adds value to the process by helping the Department identify and work with
stakeholders to develop projects that are sensitive to their context. The CSS approach does not
imply that there will always be unanimity among stakeholders, nor does it eliminate the
Department’s responsibility to exercise engineering judgment in balancing trade-offs.

At the recent AASHTO Annual meeting in Nashville, our Berthoud Pass Mountain Access
Project was recognized as a “Notable Practice” in CSS. We were able to submit several projects
to AASHTO that were excellent examples of applications of CSS principles.

However, while we have embraced CSS principles on many levels in CDOT, there has never
been an Executive Management statement of our agency’s vision for implementing CSS. That
vision needs to be grounded in our basic understanding of community.

What makes the community you live in special? What is it about where you live that gives you a
sense of place, or is a source of local pride for you and your neighbors? You might answer that
my community is scenic, it has a unique history, it has many cultural resources, it has physical
characteristics I like, et cetera. These community values are important, and you probably feel
that they should be preserved and enhanced if possible.
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Our state highways traverse virtually every community in Colorado. Our day-to-day work on
these roadways, and our projects to improve them, should respect community values and should
be sensitive to the unique context of each community. By partnering and collaborating on a
maulti-disciplinary basis with each community, we will find ways to achieve our transportation
objectives while at the same time respecting local values. We will often enhance what makes
that community special for the people who live there. Our projects should be seen as having
added lasting value to the community. Qur end result should exceed our expectations and
those of community members, and should achieve a level of excellence in people’s minds. In
the very broadest sense that’s my vision of CSS, and our success in following this vision, in my
view, will be what sustains lasting support by our customers for achievement of our Vision and
Mission.

These few examples may help better define Context Sensitive Solutions for you:

Day-to-day CDOT Operations

When we do shoulder sweeping on miles of various state highways to accommodate the
thousands of bicyclists participating in the annual Ride the Rockies event, we are helping to
enhance the values of those communities and groups involved. When our Maintenance crews
painted the Colorado Boulevard bridge over Cherry Creek, we worked with the City of Glendale
to make sure our efforts meshed with their desire to improve the area. We are being context
sensitive when we add a crosswalk near a school and make it safer for children in that
community. I’m sure that you can think of many of our other day-to-day activities that are
similar to these, which support or enhance community values.

In order to be sensitive to community values as operators and maintainers of Colorado’s
highways, you have to first know them. That means those responsible for daily operations must
spend some time learning what’s important to the communities they work in.

CDOT Projects

As we scope, design and construct our projects we need to continue our history of finding
Context Sensitive Solutions. For example, town and city leaders in our downtowns often feel that
wider pavements limit pedestrian circulation. They fear that one side of the community may feel
cut off from the other. Intersection “bump-outs” that bring sidewalks out to the edge of parking
lanes, and color contrasting cross walks shorten and better define pedestrian movements, and
may even allow better Americans with Disabilities (ADA) access. Decoratively paved and
landscaped medians often can add aesthetic value to the community. Our designers and
construction personnel worked closely with community groups on the US 6 bridge reconstruction
and rehabilitation project near the gaming areas to make sure traffic delays were minimized. We
worked closely with concerned groups on the Snowmass Canyon project to fit the road in, while
preserving the natural beauty of the area to the largest extent possible. Our sensitivity to
individual community visions is further evidenced along the Transportation Expansion (T-REX)
project, where several local agencies requested different sound wall aesthetics that best fit into
their respective communities. The examples go on and on.

Advancing capital projects that provide safe transportation solutions designed in harmony with
the community is a bit complex. The first step is the need to identify a range of community
stakeholders who can help us quickly understand the community’s character before engineering
work begins. We need to communicate with them in an open and honest way, early and
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continuously throughout the development of each project in order to join our objectives with
theirs.

We have a cadre of dedicated professionals experienced in many varied disciplines. Whether
you are a designer, maintenance worker, planner, traffic engineer, real estate specialist,
environmental manager, or in another discipline, please be assured that your knowledge is vital
to what we do at CDOT. Your skills and ingenuity, together with the input received from our
customers, helps us make outstanding and lasting contributions to Colorado’s quality of life.
Let’s continue to make Context Sensitive Solutions our posture for all of our work.

Training

For the future, training will be set up for CDOT personnel, where much more detail will be
provided regarding the CSS process and principles. The National Highway Institute (NHI) offers
a three-day long Context Sensitive Solutions training session. CDOT may consider hiring a
consultant to prepare and provide a CDOT-specific CSS training course. Our Center for
Training and Organizational Development will be soliciting interest, setting up training sessions,
and signing people up to attend. The expectation is that CDOT’s Resident Engineers and
Program Engineers will be the first group to be trained, followed by other planning, design,
construction, and maintenance professionals.

Additional information relating to Context Sensitive Solutions is available at:
http://trb.org/mews/blur tail.asp?id=1 (National Cooperative Highway Research Program
(NCHRP) Report 480: A Guide to Best Practices for Achieving Context-Sensitive Solutions)
http://www.sha.state.md.us/events/oce/thinkingBeyondPavement/tbtp.pdf (Maryland DOT)




Appendix G.

Additional Signatory Form

Programmatic Agreement

Regarding the Interstate70 Mountain Corridor Project

WHEREAS, [name of agency] proposes to [nature of participation in or assistance to the
Mountain Corridor Project]; and

WHEREAS, [name of agency] must take into account the effects of such undertakings on
historic properties and provide the Advisory Council on Historic Preservation with an
opportunity to comment on those effects as required by Section 106 of the National
Historic Preservation Act (16 U.S.C. 470[f]); and

WHEREAS, FHWA, USFS, BLM, Colorado SHPO, CDOT, and ACHP, with
participation by and concurrence of other consulting parties, have executed a
programmatic agreement governing Section 106 compliance for Tier 2 undertakings that
are part of the Mountain Corridor Project;

NOW THEREFORE, [name of agency] has chosen to meet its Section 106
responsibilities for Mountain Corridor Tier 2 undertakings by executing this Agreement
as provided in stipulation XVI of the programmatic agreement.

[Name of Agency]

By: Date:
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