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JOURNAL
OF THE

FIFTEENTH GENERAL ASSEMBLY
OF THE

STATE OF COLORADO

IN JOINT SESSION

JAMES H. PEABODY,

VS.

ALVA ADAMS,

Conte8tor,

Contestee.

CONTEST FOR THE OFFICE OF GOVERNOR.

INITIATORY PROCEEDINGS.

On Thursday, January 12, 1905, Senator Lewis, acting for
and in behalf of James H. Peabody, filed with the Secretary of
the Senate the following notice of contest:
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UNITED STATES OF AMERICA,
STATE OF COLORADO, SS.

Before the Honorable, the General Assembly of the State of Colo-
rado, to be convened in joint convention, pursuant to law,
to hear and determine the contest for the office of Governor
of the State of Colorado.

JAMES H. I'EABODY,
Contestant,

vs.
ALVA ADAMS,

Contestee.

Notice of intention to contest election of Alva Adams, as Gover-
nor of the State of Colorado, and statement of grounds of
such contest.

Now comes James H. Peabody, and hereby declares his inten-
tion, pursuant to the statute in such case made and provided, to
contest the election of Alva Adams to the office of Governor of
the State of Colorado, and hereunder specifies the particular
points upon which the said James H. Peabody, as contestor,
means to rely, together with a statement of the grounds of such
contest. •

First. The said James H. Peabody does hereby allege and
state that he is a duly qualified elector of the State of Colorado,
being a citizen thereof and a resident of the county of Fremont
therein, and in all respects legally eligible to hold any office un-
der the Constitution and laws of said State.

Second. That prior to the last general election held in the
State of Colorado, on the 8th day of November, 1904, for the pur-
pose of enabling the qualified electors of said State to express
their choice for a person to be elected to the office of Governor,
and other executive officers of said State, this contestant was
duly nominated by a political organization existing in said State.
known as the Republican party, and was its candidate for the
office of Governor at said election.

That, all and singular, the provisions of the statutes of said
State, relative to the nomination of said contestor for said office
of Governor, were in all respects duly complied with, and the
contestor was voted for by the qualified electors of said State at
said election in the various counties and precincts therein, for
said office.

Third. That the principal opponent of the said contestor,
James H. Peabody, for said office of Governor at said election,
was the Honorable Alva Adams, who was the nominee of a politi-
cal organization in said State, known as the Democratic party,
and the said Alva Adams was voted for at said election in the
various counties and precincts of said State by certain of the
electors thereof for said office of Governor, and he, the said Alva
Adams, is hereby specifically named as the contestee in this
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notice and statement, and the proceedings to be hereafter had
and done thereunder, pursuant to the statute in such case made
and provided.

The contestor further states, specifies and declares, that a
general election was held in the various counties of said State
on the said 8th day of November, 1904, for the purpose of electing
a Governor and other executive officers of said State for the full
term of two years, beginning on the 10th day of January, A. D.
1905.

That thereafter the Honorable, the Legislative Assembly of
the State of Colorado, duly convened, pursuant to law, in joint
assembly, for the purpose of having the result of said election, as
shown by the face of the returns, for the said office of Governor,
and other -executive officers, canvassed and declared, and the
prima facie result of the election Shown by the opening and pub-
lishing of the returns of the election from the various counties of
said State. That the result of the said election, as shown by the
face of said returns, was declared by the presiding officer pf said
joint assembly to show an apparent majority in favor of the said
contestee, Alva Adams, for the said office of Governor, for the
term aforesaid, amounting to nine thousand seven hundred and
seventy-four votes, in excess of the vote shown, upon the face of
said returns, to have been received by this contestor for said
office of Governor, for the term aforesaid; this contestor and the
said Alva Adams being respectively the candidates who received
the highest number of votes for said office at said election, as
against all other candidates of all other political organizations.
for said office of Governor, or persons who were candidates for
said office and who were voted for at said election.

That thereupon the said Alva Adams was formally declared
by said presiding officer, as shown by the face of said returns,
to be duly elected to the office of Governor of said State of Colo
rado, for the term aforesaid, by the votes cast at said election, as
disclosed by said returns. That thereafter the said Alva4Adams.
in pursuance to said declaration, formally assumed to qualify
himself to hold and discharge the duties of the said office of
Governor for the term aforesaid; and thereupon, upon the 10th
day of January, A. D. 1905, he, the said Alva Adams, pursuant
to the declaration aforesaid, did assume to enter into the pos
session of said office, and to hold, exercise and discharge all of
the functions, powers and duties thereof, and is now in the pos
session of said office as a result of said declaration and qualifi
cation.

This contestor, however, hereby specifically declares, alleges.
and in due form gives notice, accordingly, that the said Alva
Adams was not legally elected to the said office of Governor at
the said election for the term aforesaid, and is not now lawfully
or rightfully holding or discharging the duties of said office, the
said returns, declaration and qualification to the contrary not-
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withstanding, but that on the contrary this contestor did, inpoint of fact, receive a majority of the legal votes cast at saidelection for said office of Governor, and that by right, justice and
law this contestor ought now to be holding, filling and discharg-
ing the duties of said office of Governor for the term aforesaid.
and that the said Alva Adams is in truth and in fact a usurper
of said office, as will hereafter appear from the grounds and
points to be herein specified and alleged, and that such proceed
ings should be forthwith had and taken by the Honorable, the
Fifteenth General Assembly of the State of Colorado, in joint
convention assembled, to the end that an investigation and hear-
ing should be had by and under the direction of the said General
Assembly, in joint convention assembled as aforesaid.

That it, the said joint convention, may, upon such hearing,
decide, adjudge and determine that this contestor, James H. Pea-
body, was in truth and in fact lawfully elected by the qualified
electors of said State, to hold and fill the office of Governor
thereof for the full term aforesaid, and that the said Alva Adams
was not lawfully elected at said election to said office, but, on the
contrary, is unlawfully holding, filling and discharging the duties
of said office and has usurped said office without true lawful right
or authority so to do, and further, that the said joint convention,
as the result of its investigation and deliberations in the prem-
ises, may further decide, adjudge and determine that the said
Alva Adams shall be ousted and removed from the possession of
said office, and that this contestor shall be inducted therein in
lieu and instead of said Alva Adams, and shall be permitted and
by the said joint convention ordered, to assume, hold and dis-
charge the duties of said office of Governor, and to have been
rightfully entitled to the possession thereof, and all the powers
rights, duties, privileges and emoluments of said office, from the
10th day of January, 1905, until the expiration of said term of
office, as provided by law.

This contestor does hereby state and specify the grounds and
points upon which he bases the right to contest the said prima
facie showing of the said Alva Adams, and upon which he means
to rely in his contest to entitle him to a decision and determina-
tion by the said joint convention in his favor as said contestor
for said office of Governor.

First. That the said contestor received at said election for
said office of Governor a greater number of legal votes cast at
said election by the electors of said State, than were at said elec-
tion cast for or received by the said Alva Adams, contestee for
said office, and that the said contestor was then and there and is
still eligible to hold and fill said office, and that the result, as
shown by the said official returns of election, were, in point of
fact, not in accord with, and did not show or represent the true
state of the actual legal votes respectively received by the con-
testor and contestee in the premises.
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Second. That the returns of the said election, as certified
by what is known as the Temporary Election Commission of the
city and county of Denver, the same being a municipal body or
division of said State, and which said returns were accepted.
"opened and published and read before the said joint assembly, so
convened as a canvassing body, recited on the face thereof that
the said contestee, Alva Adams, received 4,093 votes, as cast at
said election for said office of Governor, in excess of the number
of votes received by and cast for the contestor, James H. Pea-
body, for said office of Governor at said election in the various
precincts and wards of said city and dounty of Denver; whereas.
in truth and in fact the contestor, James H. Peabody, did receive
and there were cast for him by the lawful, qualified electors of
said city and county at said election for said office over sixty-
three hundred (6,300) votes in excess of those in fact cast for
and received by the said• contestee in said city and county at
said election for said office, and that the said so-called returns
were false and incorrect and did not truthfully recite or disclose
the true state or result of the legal votes cast in said city and
county at said election for said contestor and contestee respec
tively for said office of Governor, in this, to wit:

(a) That prior to and at said election the entire election
machinery of said city and county, and the officers in charge
thereof, had entered into a conspiracy to and with each other, to
have the said election so conducted and the returns thereof so
prepared as to show a large majority in favor of the candidates
on the Democratic ticket, and especially for the said Alva Adams.
for the said office of Governor, wholly regardless of the true state
of the lawful votes cast at said election; and in pursuance of said
conspiracy F. F. Graves and E. C. Soetje, constituting a major-
ity of the said Temporary Election Commission of the said city
and county of Denver, and as such majority in charge and con-
trol of said election commission, and who in turn, by the terms
of the so-called charter of the said city and county of Denver,
were given the entire management, control and supervision of
the registration of voters in the said city and county for said elec-
tion, the appointment of the majority of judges of election in the
various precincts in said city and county, the canvassing, of the
votes and the certifying to returns of the said election, and in
general to do any and all acts with reference to elections which
by law are confined to county clerks and other designate4 officen
in the remaining counties or municipalities of said State; that
the said majority of said election commission in pursuance of
said conspiracy as aforesaid, caused and procured the registra-
tion lists and books of vOters of the said city and county to be
padded with a large number of names, representing mythical and
fictitious persons or individuals, who were not lawfully qualified
to vote at said election in said city and county; and that the
number of said mythical, fictitious and fraudulent names, as
aforesaid, equaled at least fifteen thousand; and the contestor.
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upon reliable information and belief, asserts that there were, in
all probability, fully twenty thousand of said false, fictitious,
fraudulent names inserted upon said registration lists and 13.3oks;
all being had and done with the unlawful purpose of procAring
lawless persons to vote at said election under said fraudulent,
fictitious and illegal registration, when in point of fact none of
the persons who were designed and intended to so vote under the
names appearing on said false, fictitious and fraudulent registra-
tion were, in fact, lawful voters in said city and county at said
election.

Contestor further states that as a part of the said conspir-
acy the majority of the judges of election who were appointed
by said majority of said election commission, and who acted as
the majority of said judges of election in said city and county
at said election in the following precincts therein, to wit:

Precincts one (1) to eight (8) consecutively, both inclu-
sive, Ward One (1) ; precincts one (1) to twelve (12) consecu-
tively, both inclusive, Ward 2; precincts.one (1) to fourteen (14)
consecutively, both inclusive, Ward Three (3) ; precincts one,
two, three, four, six, seven, nine, ten, eleven, twelve, thirteen,
fourteen (1, 2, 3, 4, 6, 7, 9, 10, 11, 12, 13, 14), Ward Four (4) ;
precincts one, two, three, four, five, seven (1, 2, 3, 4, 5, 7), Ward
Five (5) ; precincts one (1) to four (4) consecutively, both in-
clusive, and six (6) to fifteen (15), consecutively, both inclusive,
Ward Six (6) ; precincts one (1) to seven (7) consecutively, both
inclusive, and nine (9) and eleven (11), Ward Seven (7) • pre-
cincts one (1) to fifteen (15) consecutively, both inclusive, ?Ward
Eleven (11) ; precinct twenty (20), Ward Nine (9) ; precinct
eleven (11), Ward Ten (10) ; precincts four, five, six, thirteen
and fourteen (4, 5, 6, 13, 14), Ward Twelve (12) ; precinct ten
(10), Ward Thirteen (13) ; precinct six (6), Ward Fourteen
(14) ; precincts two, six, seven and eleven (2, 6, 7, 11), Ward
Sixteen (16), were in fact members of said conspiracy to so
conduct said election and prepare and certify the returns thereof
in such manner as to show a spurious and fictitious, false and
fraudulent majority for the said Democratic ticket, and especially
for the said Alva Adams, as a candidate thereon for said office
of Governor.

That in each and all of the precincts aforementioned, in pur-
suance of the conspiracy aforesaid, there were large numbers of
persons acting as repeaters and who were not qualified to vote,
but were nevertheless allowed to vote and east their ballots at
said election by said judges of election respectively, when the
said judges of election well knew that the said persons so allowed
to vote were not lawful voters, and whose votes were in point of

4 fact cast at said election and in said precincts respectively for
said Alva Adams, for Governor as aforesaid, and the number of
said illegal repeating votes cast and counted for contestee at said
election in said precincts for Governor amounted to about ten
thousand.
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That in each and all of the precincts aforementioned, in fur
ther pursuance of said conspiracy, the said majority of the said
judges of election substituted previously prepared ballots, read
ing in favor of the said Alva Adams for Governor, in lieu of
those that were actually cast for the contestor as such Governor,
and thereupon falsely certified the result of said election from
said substituted instead of the true ballots which were in fact
cast.

That in each and all of the precincts aforesaid the said major-
ity of the said judges of election stuffed the ballot boxes (after
the polls were closed and the boxes were opened by them) with
false, spurious and fictitious ballots, largely in excess of the
ballots actually cast and placed in the ballot boxes by the per-
sons assuming to vote at said election in said precincts, and said
spurious ballots were written and counted for contestee for said
office of Governor.

That in each and all of said precincts the said majority of
said judges of election wilfully and fraudulently counted for
said Alva Adams large numbers of ballots that were, in point of
fact, cast for the contestor for said office of Governor.

That in each and all of said precincts the said majority of
ballots, previously, by a prearranged plan, pursuant to said con-
spiracy, were written and filled out, by not to exceed five persons,
and, in most instances by only one person; over ninety-five per
cent, of which ballots were all so prepared for the special bene-
fit of the said Alva Adams, an insignificant number of said bal-
lots being written out beforehand, as aforesaid, for the benefit
of the nominees of the Republican party. That by some illegal,
fraudulent and crafty trick and device on the part of the said
conspirators the said previously prepared ballots were intro-
duced into said ballot boxes, and were counted for the benefit
of said Alva Adams, as said candidate for Governor at said elec-
tion, as an examination of the contents of the ballot bo• ,ts used
at said several precincts will show and disclose.

That in each and all of the said precincts the said majority
of the said judges of election did falsely and fraudulently certify
that a greater number of ballots were cast for said Alva Adams
than were, in point of fact, voted for him, and a lesser number
of votes were counted and certified in favor of the contestor for
said office of Governor than in point of fact were polled in his
behalf in the premises, as an examination of the contents of the
ballot boxes from said precincts, as compared with the elec-
tion returns therefrom respectively, will show and disclose.

That in pursuance of the conspiracy aforesaid a large num-
ber of persons were employed by Democratic local officials of
said city and county, or by persons in their interest, to go from
precinct to precinct, among the various precincts aforementioned,
and to repeatedly vote in said various precincts on said election
day under names appearing upon said false and fictitious regis-
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tration. That the said repeaters were employed and paid for
their unlawful work in so repeating and casting illegal votes, all
of which was had and done for the special benefit of the said
Alva Adams, as said candidate for said Governor, and the said re-
peaters did, in point of fact, cast their ballots for him. That in
one instance one of said repeaters did vote as many as ninety
times on said election day for said Alva Adams, under as many
false, fictitious and mythical names appearing on said registra-
tion lists. That others of said repeaters voted as high as thirty
or thirty-five times on said election day, under as many different
false, fictitious and fraudulent names as aforesaid on said regis-
tration lists, and many others of said repeaters voted a great
number of times individually and respectively on said election
day under said false, fictitious and fraudulent registration. for
the said Alva Adams, as Governor: all of which was had and
done within the said several precincts hereinbefore mentioned.
That in a great number of the precincts hereinbefore specified, in
pursuance of the conspiracy aforesaid, judges and clerks of elec-
tion, in violation of law, were selected from other precincts and
wards of said city and county than those in which they in fact re-
sided; all of which was had and done by and with the connivance
of the officers in charge of said election, to the end that the said
judges and clerks of election would be more pliant tools for the
purpose of carrying out, all and singular, the purposes and de-
sign of said conspiracy, namely, to secure the defeat of the con-
tester, as Governor, as aforesaid, and to illegally swell the ap
parent majority of the said Adams for the said office of Gov-
ernor.

That in each and all of the precincts hereinbefore enume-
rated, the various frauds and illegalities in the conduct of said
election, as herein specified, were all and singular had and don3
by and with the consent, procurement and connivance of the
judges and clerks of election in charge of the election in each and
all of said precincts, and that so numerous were the acts of
official illegality, fraud and corruption upon the part of the said
judges and clerks of election in said several precincts, all had
and done with the direct view and object of defrauding the con-
tester in the premises and benefiting the said Alva Adams, that
it is utterly impossible to determine what legal votes, i,n point
of fact, were cast in either of said precincts for the said Alva
Adams, and what legal votes were in fact cast in said precincts
for the contester, but fraudulently miscounted or not counted at
all for him in the count and certificate made by the said judges
of election in the premises; and that, therefore, each and all of
the official returns from each and all of the said precincts should
be wholly rejected by the said joint convention and held for
naught, and that the said joint convention should adjudge and
determine that in legal contemplation no election whatsoever
was held and conducted on said election day in said precincts.
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That upon full inquiry by the said joint convention, or un-
der its direction, into the manner by which the election was
conducted in the said city and county, on said election day,
it will be disclosed that the contestor in fact received of all the
legal votes cast in said city and county on said election day, at
least sixty-three hundred (6,300) majority over the said Alva
Adams for the said office of Governor.

This contestor does further hereby call the attention of the
said joint convention to the various contempt proceedings had
before the Supreme Court of the State of Colorado, in the case
of the People of the State vs. Todd, et al., which contempt pro-
ceedings have all been instituted since said election, and in
which said contempt proceedings the said Supreme Court found
and adjudged that the official frauds, illegalities and conspiracy
hereinbefore charged, did, in fact, exist on said election day in
the said precincts which were investigated by said court, in con-
nection with the holding of said election on said 8th day of
November, A. D. 1904; and the contestor prays that due weight
may be given by said joint assembly to the investigations, judg-
ments and orders of the said Supreme Court in said contempt
proceedings, in the making up of the decision and determination
which the said joint convention may finally make in connection
with this contest.

Your contestor further hereby states and asserts, as an ad-
ditional ground and point in support of his contest, that in the
county of Adams, in said State, a-n official conspiracy existed
among the election officials in charge of the said election in each
and all of the precincts of said county, in all respects similar
.and identical to those hereinbefore charged with reference to the
said city and county of Denver.

That in each and all of the precincts of said county of
Adams, that there were similar frauds perpetrated with refer-
ence to the stuffing of ballot boxes by the judges of election, will-
ful miscounting of votes cast in favor of contestor, fraudulent
registration, fraudulent voting, Republican judges and clerks not
allowed to act, and in all particulars the same fraudulent schemes
and devices resorted to by the election officers in the various
precincts in the said city and county of Denver to unduly swell
the vote, in fact, cast for Alva Adams, and to deplete and dimin-
ish the lawful vote cast for the contestor for said office of Gov-
ernor. That, in addition to said various frauds and illegalities
aforesaid, which were, in fact, practiced in the said various pre-
cincts in the said county of Adams, in Colfax precinct, precinct
No 12 thereof, large number of lawful voters, who desired to
vote the Republican ticket, and especially for the contestor, for
said office of Governor, were forcibly prevented from going to
the polls by the election officers and members of the sheriff's force
of said county; and all this was had and done for the express
purpose of preventing your contestor from • receiving lawful
votes, which he would, in fact, have received if said voters had
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been allowed to freely exercise their elective franchise in the
premises, and that, as a result of the frauds, force and violence,
so practiced in said county of Adams, no free, open and lawful
election was, in fact, held in any of the precincts of said county
on said election day.

That the opening of the ballot boxes used in the various
precincts of said county, by the said joint convention, and a full
investigation as to the lawful vote which was, in fact, cast in
the various precincts of said county, would result in showing a
majority of four hundred of the lawful votes of said county in
favor of contestor; while the face of the returns from said county
falsely recites that the said contestee received a majority of three
hundred and seventy-seven (377), above those received by the
contestor for said office of Governor.

The contestor hereby states, as an additional point in sup-
port of his contest, that in the county of Pueblo, in said State,
there appeared upon the registration list, prior to and at the
time of said election, the names of certain aliens, to wit, Italians
and Austrians, and of other alien nationalities. That the num-
ber of the names of the persons of said nationalities, so appear-
ing, amounted to at least twelve hundred. That none of the said
twelve hundred persons so appearing on said registration list of
said county were naturalized citizens of the United States, and
neither or any of them were, in fact, citizens of the United States,
prior to or at the time of said election, nor had they resided in
the State of Colorado twelve months immediately preceding the
said election. That each and all of the said twelve hundred aliens
were allowed to vote in certain of the precincts within the city
of Pueblo, in said county of Pueblo, or in precincts immediately
adjoining said city of Pueblo, and in each instance said aliens.
and not being citizens of the United States, as aforesaid, voted
the Democratic ticket, including the name of the said contestee,
Alva Adams, for Governor, at said election.

Contestor, therefore, states that the returns from said county
of Pueblo, and which were opened, published and counted in
the declaring of said Alva Adams elected Governor, were incor-
rect, in that there appeared twelve hundred more votes thereby
as having been cast for the said Alva Adams for Governor, in
the said county of Pueblo, than were, in fact, cast by lawful
voters at said election, and there should be deducted from the
vote so shown by said returns, in favor of Alva Adams, the said
amount of twelve hundred, representing the said aliens, who were
not citizens of the United States, as aforesaid, and who did not
vote in favor of said Alva Adams, and which votes were, as
aforesaid, counted, returned and certified in his behalf.

That the number of the precincts in the said county of
Pueblo where said illegal votes were polled, were in the main as
follows:



J. S. J.-11

Precincts numbered twelve (12), fourteen (14), nineteen
(19), twenty (20), twenty-five (25), twenty-six (26), twenty-seven
(27), forty-seven (47) and fifty-three (53).

Contestor further states that in the said enumerated pre-
Cincts in said county of Pueblo, and other precincts therein, at
least three hundred bona fide legal voters, residing in the said
county of Pueblo were threatened, bullied and intimidated, and
driven from the polls through fear of personal violence or illegal

arrest, and that each and all of said three • hundred persons in-
tended to vote and would have voted the Republican ticket, if
permitted to do so. That the persons who intimidated and
frightened away the said legal voters from so voting the said
Republican ticket, were persons designated as court watchers,
who had been appointed by the two district judges, sitting within
and for the county of Pueblo, to wit: Judge N. W. Dixon and
Judge John H. Voorhees. That many of said legal voters were
intimidated from voting by reason of the fact that the Demo
cratic Central Committee in said county of Pueblo employed
special agents to interview colored voters who were known to be
favorable to the Republican ticket and this contestor, and who
were, in all respects, legal, bona fide, qualified electors, and the
said special agents threatened the said colored voters, that if
they attempted to vote without having paid their taxes it would
be illegal, and that they could and would be arrested therefor;
and the said colored voters, being in the main ignorant and cred-
ulous persons, were led to believe that they could not vote unless
they were, in fact, tax payers and had paid taxes; and the threats
aforementioned were used for the express purpose of frightening
the said colored voters and preventing them from exercising their
elective franchise. That at least one hundred colored voters, as
aforesaid, were unlawfully intimidated from exercising their
lawful right to vote for the contestor and the candidates on the
Republican ticket at said election, by reason of said threats and
intimidation.

Your contestor further specifies the following particular
points with reference to the invalidity of said election in the
county of Conejos in said State, to wit:

As the result of an unlawful conspiracy to which one Wil-
liam H. Adams, the brother of the said contestee, was a party
and prime mover, no Republican judges or clerks of election
were allowed to serve, and no judges or clerks belonging to
that political organization did serve at any time on said elec-
tion day in precinct nine (9), of the city of Alamosa in said
county, but on the contrary that all of the judges and clerks
of election who were allowed to serve and did, in fact, serve
at said election in said precinct, were exclusively members of
the Democratic party, and under the control and domination of
the said W. H. Adams, and said Adams dominated every step
taken in connection with the holding of said election, from
the moment the polls opened until the vote was finally counted
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and returned by the judges of election thereat. That amo4
the persons who were allowed to vote by said judges of election
in said precinct on said election day, there were in the neighbor-
hood of two hundred and seventy (270) wholly illiterate Mexi-
cans, who were unable to read or write. That the judges of
election failed to appoint interpreters to aid said illiterate Mexi-
cans in the matter of the preparation of their ballots, but, on
the contrary, in violation of law, appointed two interpreters,
each and both of whom were members of the Democratic party,
and who were likewise under the complete control and domina-
tion of the said W. H. Adams.

That in every instance the said interpreters, acting under
the instructions and command of the said W. H. Adams, pre-
pared the ballots of said illiterate Mexicans for the benefit of
the nominees of the Democratic ticket, and especially for the
benefit of the contestee, and in many instances did so in direct
violation of the express wishes of said illiterate Mexicans.

That the said election was so conducted in such precinct,
with reference to the vote of said illiterate Mexicans, that the
said W. H. Adams, in effect, through the said interpreters, caused
the ballots to be prepared, regardless of the wishes of the par-
ticular voter, for the benefit of said contestee; and the said
illiterate Mexicans were wholly ignorant of the character of
ballot which was finally placed in the ballot box in their name
and as their vote.

That when the polls were closed on said election day in said
precinct one of the judges of election and one of the clerks
thereat left, not only before the count was completed, but shortly
after the same had begun, and thereafter the said W. H. Adams,
without any rightful authority so to do, not being a clerk or
judge of election, or other officer connected therewith, assumed
to and did read off the ballots that were polled at said election
in said precinct. And the contestor charges that the said W.
H. Adams called off and read said ballots in the interest of
his said brother, the contestee, without regard to the actual
facts as disclosed by said ballots respectively.

That at said election in said precinct the said judges of
election would not permit any challenges to be made by any per-
son whomsoever, in the interest of the nominees of the Republi-
can party. That when the polls were closed in said precinct
every one was excluded from the polling place and the doors
thereto were closed, leaving inside only the said Democratic
judges of election and clerks, and W. H. Adams; and no op-
portunity was therefore given for any person, other than said
Democratic judges and clerks and the said W. H. Adams, to
observe in what manner the vote was being counted, and the
result of the election declared.

Upon information and belief the contestor avers, upon the
opening of the ballot box in said precinct and the recount of
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the ballots therein, it will be found that the said Democratic
judges, in collusion with the said W. H. Adams, did not truly
count or certify to the result of the election, even according
to the face of the ballots which were placed in the ballot box.

Contestor further avers that a large number of persons
were permitted to vote in said precinct on said election day,
whose names did not appear on said registration books or lists,
to the number of at least one hundred.

Contestor further avers that the election was conducted in
substantially the same manner in all respects as hereinbefore
stated on said election day, in precinct No. Twelve (12), in said
county of Conejos, save and except that the said W. H. Adams
did not personally participate in the reading of the ballots
and assist in declaring the result of the count.

That, by reason of the said frauds, irregularities and con-
spiracy aforementioned, in the said two last named precincts
of the said county of Conejos, contestor avers that no free,
open or lawful election whatsoever was held therein, and that
it is impossible to determine to what extent lawful votes were
polled in said precincts, or either of them, by reason of the
premises aforementioned. That by rejecting the said precincts
from the official count of the result of the election in said county,
there would be a difference, in the total result of the election
throughout. the State in favor of the contestor, of five hundred
and thirty-eight (538) votes, the larger portion of which the con-
testor avers were, in point of fact, fraudulent and illegal votes,
even if it were possible to separate the lawful from the unlaw-
ful.

Contestor further states and hereby specifies as one of the
particular points touching the invalidity of the election as held
in the county of Boulder, in said State, on said election day,
as follows:

That in Precinct No. Nine (9), commonly called the "La
Fayette" precinct, in said county, the majority of the judges
of election in said precinct knowingly permitted at least one
hundred persons to vote in said precinct who were not lawful
voters. That is to say, a large number thereof were aliens who
had never become citizens of the United States, being subjects
of foreign governments, to wit., the kingdom of Italy and the
empire of Austria, and other alien nationalities, unknow to con-
testor. That the remainder of said persons, to the number of
at least one hundred, had not resided in the State of Colorado
at least one year prior to said election and had not resided in
the said county of Boulder, or in the said precinct for the
time required by law, to qualify them, or either of them, as
voters. That each and all of said illegal votes, to the number
of at least one hundred, were cast in favor of the nominees
of the Democratic party, and especially in favor of the con-
testee, Alva Adams.
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Contestor further states that the Democratic judges of
election in the said precinct assisted at least sixty alleged illiter-
ate voters in the preparation of their ballots, which were in fact
voted in said precinct on said election day in favor of the con-
testee. That in no instance did said Democratic judges ever
administer any oath to either of said alleged illiterate persons,
touching their illiteracy as required by law. Neither did they
in any manner mark, indicate or certify, as required by law, on
the ballots deposited by said supposed illiterate voters, the
fact that the said voters were so assisted in the premises.

That repeatedly throughout said election day the said Demo-
cratic judges of election would leave their places as such and go,
sometimes outside and sometimes remain inside the polling
place and converse with persons desiring to vote, using argu-
ments, inducements and persuasions to cause said voters to
vote the Democratic ticket, including the name of the contestee
for Governor as aforesaid; and that in many instances the said
judges of electio4 succeeded in prevailing upon voters, contrary
to their original intention, to vote the Democratic ticket, in-
cluding the name of said contestee. The exact number of voters
that were so influenced by said judges contestor is unable to
state, but avers that they were in excess of twenty-five in num-
ber.

Contestor further states and avers that the said judges of
election miscounted the ballots voted and declared the result
as being other and different from what the fact of said bal-
lots would disclose, all of which was done for the express pur-
pose of defrauding contestor and enabling the said contestee to
obtain a fictitious majority on the face of the returns from said
precinct.

Contestor further avers that after the count of said ballots
was fully completed, the ballots returned to the ballot box, one
of the poll books placed therein and the ballot box locked and
sealed, the two Democratic judges of said precinct, in the ab-
sence and without the knowledge or consent of the Republican
judge of election thereat, broke the seal of said ballot box, un-
locked the same, took out the poll book contained therein, and
added one hundred and thirty-one (131) tallies thereto, which
they pretended had been omitted by mistake, but which cotes-
tor avers was all had and done as a part of the conspiracy be-
tween said election judges to defraud contestor in the premises,
and to aid and benefit the said contestee.

Wherefore, contestor asserts that by reason of all and sin-
gular the foregoing frauds, irregularities and official conspiracy
aforementioned, no lawful election was held in said precinct;
that the result of the lawful vote, whatsoever the same might
be that was cast thereat, can not be ascertained, and that the
reurns from said precinct should be wholly excluded in the
determination of the pending contest. That by excluding the
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said precinct from the determination of this contest there would
be a difference in the vote of said county in favor of the con-
testor, as against the face of the returns from said county of
several hundred votes.

Your contestor further specifies the particular points on
which the invalidity of the said election in the county of Las
Animas, or of certain precincts therein, as follows:

That on said election day a lawful election was held in what
is known as Primero precinct, being number forty-six (46), at
which election in said precinct your contestor received at least
four hundrd and forty-five votes, and the contestee, Alva Adams,
only received twenty-two votes in said precinct. That another
and pretended election was held in the same precinct, at a place
and by persons not authorized by law in that behalf. That at
said last mentioned pretended precinct the total pretended vote
cast thereat was eight, of which contestee, as shown by the
face of the pretended returns from said last mentioned election
in said precinct, received seven and the contestor one vote.
That, by reason of certain collusive judicial proceedings begun
in the County Court of said Las Animas county, the county
clerk of said county, when canvassing the vote thereof, wholly
omitted the returns from the lawful election held in the said
precinct, but instead included the said pretended returns of
said eight votes from said precinct, and in the returns which
were certified and acted on by th Legislature when convened
as a canvassing body, the said lawful returns from Primero
precinct were not included, and contestor was wholly deprived
of the benefit thereof, as contestor is informed and believes,
and so charges the fact to be.

That subsequent to the making and certifying of said re-
turns to the Speaker of the House of Representatives from said
county the District Court of Las Animas county adjudged and
decided that the pretended election so held, where said eight
votes were cast, was wholly illegal, and that the votes cast as
aforesaid at the lawful election held in said Primero precinct
was, in point of fact, the only lawful vote and the only law-
ful election which was held in said Primero precinct.

Contestor further avers that in precinct thirty-one (31), in
the city of Trinidad, in said county, there were at least three
hundred persons who were knowingly permitted to vote at said
election at said precinct, and who did vote thereat in favor of
the contestee, none of whom were citizens of the United States,
none of whom had resided in the State of Colorado, and none of
whom had resided in said county in said precinct for the time
prescribed by law, prior to said election, and who were not in
any respect lawful voters at said election. That in addition to
the foregoing the poll books of said precinct disclosed that there
were only five hundred (500) voters who in fact voted at said
election. Nevertheless, the said judges of election in said pre-
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cinct fraudulently certified in their official returns that seven
hundred and ninety-six persons voted in said precinct on said
election day. Repeatedly throughout the day of said election
the said judges of election would publicly declare that no one
should be allowed to vote in said precinct who desired to vote
for the contestor. That alleged illiterate voters were allowed
to vote, aided and assisted by said judges of election, without
any oath being administered to said alleged illiterate persons,
and without ballots being marked or indicated in the premises,
as required by law.

That the .said judges of election throughout said election
day openly and publicly electioneered for the contestee, and used
threats, intimidations and various persuasions to induce voters
to refrain from voting for the contestor and to vote instead in
favor of the contestee, notwithstanding the inclinations of the
voters in many instances were directly to the contrary.

That when the counting of the ballots was in progress in
said precinct Democratic deputy sheriffs 'were allowed by said
judges to handle the ballots and call off the same, and declare
the result, and the same was accepted by the said judges of elec-
tion as the true result of the ballots cast, all of which was done
for the express purpose of enabling the said contestee to obtain
a false, fraudulent and fictitious return from said precinct, to
the injury and prejudice of the contestor.

Contestor, therefore, avers that no lawful election whatso-
ever was held in said precinct; that the returns therefrom should
be discarded in the determination of this contest; that, by in-
cluding the lawful votes cast in the said Primero precinct, which
were not returned in favor of the contestor, and by excluding
the pretended returns, as well as ignoring the pretended elec-
tion in said precinct number thirty-one (31), there would be a
net difference of the vote in said Las Animas county in favor
of this contestor as against the face of the returns from said
county of at least twelve hundred votes.

Contestor further avers that by reason of the shortness of
time incident to the due preparation of this notice and statement,
and the investigation of the conduct of the election throughout
the various counties of the State, that he has been unable to
specify with more particularity than is set forth hereinbefore,
the various frauds, illegalities and conspiracy complained of,
and that he is informed and believes, and so charges the fact to
be, that the illegal conspiracy entered into between divers and
sundry persons prior to the election in the interest of the con-
testee, and to defraud the contestor of the office of governor,
there were divers and sundry frauds and illegalities committed
in connection with the holding of the said election in divers
other counties of the State of Colorado, other than those here-
inbefore specified, and that contestor should be allowed such
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benefit and relief in the premises as the joint convention may
seem meet and proper to allow.

Contestor further states that wherever the general expression
hereinabove appears, that certain voters voting at said election,
were not lawfully qualified to vote, or were not legal electors,
that he means to charge and is hereby to be understood to speci-
fically charge, in each and every instance, that the said illegal
voters were persons who were not citizens of the United States,
had not resided in the State of Colorado, or in the respective
county and precinct where they voted, for the time prescribed
by law, prior to said election.

Contestor further avers that he expects to show and prove,
and hereby specifically charges, that a deep-laid, systematic
plan and conspiracy was entered into by and between divers
persons, managing the Democratic campaign, during the late
election, to systematically procure, throughout various counties
in the State the commission of frauds, irregularities and illegali-
ties in the conduct of said election in every conceivable manner
which would operate to the prejudice of contestor and in favor
of contestee; and that when the true and lawful vote, as cast at
said election throughout said State, and especially in the counties
hereinbefore mentioned, and the frauds, irregularities and ille-
galities complained of are corrected and rectified by the joint
convention in this contest, that your contestor will be found
to have received a majority of the lawful votes cast at said
election, to the extent of several thousand in excess of those
were not lawfully qualified to vote, or were not legal electors,
premises. In short, that the true state of the lawful vote polled
at said election would show and disclose that your contestor
received a majority, substantially equal to the average majority
in favor of the candidates upon the Republican ticket at said
election for other executive offices than those of said Governor.

Your contestor hereby respectfully refers the joint conven-
tion to the bill of complaint filed in the said Supreme Court
of Colorado, in the case of the People of the State of Colorado
vs. Tool, et al., in which suit your con testor was one of the
relators, and hereby adopts and incorporates into the charges,
points and specifications in this contest, all and singular, the
averments of said bill and the charges therein contained, and
prays that the same may be considered as a part hereof.

Wherefore, Contestor prays that such proceedings may be
forthwith had, as are provided by law, by and through the Gen-
eral Assembly of the State of Colorado, in joint convention as-
sembled, pursuant to the statute in such case made and pro-
vided, to the end that a thorough investigation may be had of
all and singular the matters complained of, and a decision and
determination be made and entered by said joint convention,
declaring that your contestor was, in fact, lawfully elected to
the office of Governor of the State of Colorado, for the term of
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two years, beginning January 10, 1905, and that the said con-
testee is now unlawfully holding and usurping said office of
Governor, and that he be ousted and removed therefrom by the
decision and determination of the said joint convention in the
premises; and for such other and further relief as the said joint
convention, or the said General Assembly, may see proper to
grant to the contestor in the premises.

Respectfully submitted,
JAMES H. PEABODY,

Contestor.
State of Colorado, City and County of Denver, ss.

I, James H. Peabody, being first duly sworn, do, upon oath,
depose and say that I am the contestor in the foregoing entitled
Contest; that I have read and understand the contents of the
foregoing notice and statement, and that the matters and things
therein alleged are true, as I am informed and verily believe.

JAMES H. PEABODY,
Subscribed and sworn to before me this 11th day of Janu-

ary, A. D. 1905.
My commission expires April 23, 1908.
(Notarial Seal.) CHARLES J. BLABENEY.

Notary Public.

Senator Lewis introduced the following resolution:
S. C. R. No. 5, by Senator Lewis:
Whereas, Honorable James H. Peabody has, in pursuance

of the statute in such cases made and provided, this day filed
with the Secretary of this, the Honorable Senate of the Fif-
teenth General Assembly of the Slate of Colorado, the notice of
his intention to contest the election of the Hon. Alva Adams,
heretofore aeclared elected as Governor of the State of Colo-
rado, for the term of two 3 cars, commencing at noon on Tues-
day, January 10, A. D. 1905; Now, therefore, be it

Resolved, by the Senate of the Fifteenth General Assembly
of the State of Colorado (the Honorable House concurring), that
the General Assembly aforesaid of the State of Colorado do
meet in joint convention in the House Chamber on Tuesday, the
17th day of January, A. D. 1905, at the hour of two o'clock p.
m., to take action in such contest; and be it further

Resolved, That the Secretary of the Senate be, and he is
hereby directed upon the adoption of this resolution by both
Houses, to immediately notify said contestee, the Honorable
Alva Adams, that he is required to be and appear before said
General Assembly, in joint convention aforesaid, at the day,
hour and place aforesaid, fixed by this resolution, and then and
there to answer said contest, as by law provided, and further,
that such Secretary of said Senate shall, at the same time. im-
mediately prepare and deliver with such notice a duly certified
copy of said notice of contest, filed by said contestor, the Honor-
able James H. Peabody, to the sergeant-at-arms of this Senate,



who is hereby commanded and directed to immediately serve
both such certified copy of said notice of contest, and such Sec-
retary of the Senate's notice of time, place and hour of hearing
of such contest, upon the said contestee therein named, the Hon-
orable Alva Adams, in manner and form as by statute in such
cases provided; and make due return to said joint convention of
his acts in the premises.

The resolution was adopted by a vote of twenty-nine (29)
yeas to twelve (12) nays (S. J., 9th day, p. 28).

The resolution was transmitted to the House of Representa.
tives on Friday, January 13, 1905, and was passed by the House
by vote of forty-four (44) yeas to seventeen (17) nays (H. J.,
10th day, pp. 3-4).

In conformity with the above resolution, the Secretary of
the Senate issued a certified copy of said notice of contest, filed
by James H. Peabody, to the Sergeant-at-Arms of the Senate, who
served the same upon Alva Adams, contestee, on Friday, Janu-
ary 13, 1905.

On Monday, January 16, 1905, the following resolution was
introduced by Senator Cornforth:

S. J. R. No. 1, by Senator Cornforth :
Whereas, The statutes of Colorado provide that in contest

cases tried before the joint assembly, the Secretary of the Senate
shall keep the record of all proceedings held before said joint
assembly; therefore, be it

Resolved, That the Secretary of the Senate be, and he hereby
is, authorized and instructed to keep said journal of said joint
assembly in the contest proceedings of James H. Peabody vs.
Alva Adams. That said journal be kept separate and apart from
the Journal of the House of Representatives and the Journal of
the Senate. That it be printed daily, while the joint assembly
is in session, and placed upon the desks of the members of both
houses. And, at the termination of the contest, the said journal
be compiled into a separate volume and entitled "Contest Pro-
ceedings Before the Fifteenth General Assembly."

The resolution was adopted (S. J., 13th day, p. 7).
The resolution was transmitted to the House of Representa-

tives on Monday, January 16, 1905, and was passed by the House
(H. J., 13th day, p. 9).

TUESDAY, JANUARY 17, 1905.

• On this Tuesday, the 17th day of January, A. D. 1905, in
pursuance of the foregoing notice and resolution, the following
proceedings were had:

Joint assembly called to order by the Lieutenant Governor,
Jesse F. McDonald.

Roll called, with the following result:



J. S. J.-20

Present—Senators Adams, Alexander, Anfenger, Bailey,
Ballinger, Barela, Booth, Campbell, Clayton, Cornforth, Crowley,
De La Vergne, DeLong, Dick, Drake, Ewing, Griffith, Harris, Hill,
Hughes, Jefferson, Kennedy, Lewis, McCarthy, Millard, Morgan,
Owen, Parks, Pryor, Robertson, Sapp, Taylor, Wood, Mr. Presi-
dent—Present, 33.

Present—Messrs. Adamson, Alexander, Baer, Barber, Barela,
Blainey, Bolsinger, Breckenridge, Bromley, Cameron, Cannon,
Church, Cook, Davis, Dodge, Drach, Dulin, Dungan,
Fetzer, Frewen, Garcia, Gleason, Gordon, Griffith, Healey,
Heistand, Hoyt, Hudgins

' 
Hurd, Hutt, Johnson, Keezer, King,

Lehrritter, MacKenzie, MacLeod, McEwen, McGuire, McIntyre,
Melton, Metz, Miller, Mulqueen, O'Connell, Pomeroy, Radinsky,
Rowan, Sherwin, Smith, Spelts, Steen, Stephen, Sterling, Stewart,
Street, Thomas, Thompson, Townsend, Valdez, Vance, Wilder,
Wolaver, Zingg, Mr. Speaker—Present, 64.

The parties to the contest were then called by the Secre-
tary of the Senate, and James H. Peabody and Alva Adams
appeared before the bar of the Senate in person and by counsel,
the contestor being represented by John M. Waldron, James
H. Brown, Henry J. Hersey and Thomas Ward, Jr.; the contestee
being represented by J. B. Bissell, Milton Smith, Samuel Belford,
M. G. Saunders, Alva B. Adams, Harvey Riddell, Harry C. Vidal
and J. A. Orr.

Application was made by Alva Adams, contestee, by counsel,
that the time in which to file his answer be extended until Satur-
day, January 21, 1905.

Moved, by Senator Hill, that the request of the contestee be
granted, and that he be given until two o'clock, Saturday, Janu-
ary 21, 1905, in which to answer; and that the joint session
adjourn until that time.

Moved, by Mr. Griffith, that the motion be amended so as to
read that the contestee be granted until Saturday, January 21,
1905, at two o'clock p. m., to file his answer, and that the joint
assembly now proceed with the matter of the contest.

Roll call being demanded, the roll was called, with the fol-
lowing result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-
bell, Cornforth, De La Vergne, Dick, Drake, Ewing, Lewis Mc-
Carthy, Millard, Morgan, Owen, Parks, Pryor, Robertson, Wood;
Messrs. Adamson, Alexander, Baer, Barela, Blainey, Brecken-
ridge, Bromley, Cannon, Church, Dodge, Dulin, Dungan, Fetzer,
Frewen, Garcia', Gleason, Griffith, Healey, Hudgins, Hurd, John-
son, Keezer, King, MacLeod, McEwen, McIntyre, Metz, Miller,
Radinsky, Sherwin, Smith, Stephen, Sterling, Stewart, Thomas,
Thompson, Townsend, Valdez, Vance, Wilder, Wolaver, Zingg, Mr.
Speaker—Total, 61.

Nays—Senators Adams, Bailey, Ballinger, Clayton, Crowley,
DeLong, Griffith, Harris, Hill, Hughes, Jefferson, Kennedy, Sapp,
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Taylor; Messrs. Bolsinger, Cameron, Cook, Davis, Drach, Gordon,
Heistand, Hoyt, Hutt, Lehrritter, MacKenzie, McGuire, Melton,
Mulqueen, O'Connell, Pomeroy, Rowan, Spelts, Steen, Street—
Total, 34.

The amendment prevailed.

The question being put on the original motion, as amended,
the motion prevailed.

Moved, by Senator Parks, that a committee of five be appointed
by the Chair to prepare and submit to the joint assembly a set
of rules to govern the joint assembly in this contest.

Motion prevailed, and Senators Parks and Ballinger, and
Messrs. Cannon, Breckenridge and Davis were appointed as the
committee.

A recess was taken until 4:15 o'clock p. m.

At 4:15 o'clock p. m. a, recess was taken until 8 o'clock p. m.

Joint assembly reconvened at 8 o'clock p. m.

The following reports were received from the Committee on
Rules:

STATE OF COLORADO,
JOINT ASSEMBLY.

Denver, January 17, 1905.
Mr. President: Your Committee on Rules, to which was

referred the matter of preparation of a set of rrules to govern
the joint assembly in its proceedings in hearing the contest
filed by Honorable James H. Peabody vs. Honorable Alva Adams
for the office of Governor, havd had the same under considera-
tion and beg leave to recommend the adoption of the rules here-
with submitted.

WILBUR F. CANNON,
R. G. BRECKENRIDGE.
FRED W. PARKS,

Chairman.



J. S. J.-22

RULES ADOPTED BY THE GENERAL ASSEMBLY OF THE
STATE OF COLORADO, IN JOINT CONVENTION, PRE-
SCRIBING THE PROCEDURE TO BE OBSERVED IN
THE HEARING AND DETERMINATION OF THE CON
TEST OF THE HON. JAMES H. PEABODY AGAINST
THE HON. ALVA ADAMS, FOR THE OFFICE OF GOV-
ERNOR OF THE STATE OF COLORADO, FOR THE
TERM OF OFFICE OF SAID GOVERNOR BEGINNING
JANUARY 10, A. D. 1905, AND PRESCRIBING THE
MANNER IN WHICH WRITTEN TESTIMONY IN CON-
NECTION WITH SUCH CONTEST MAY BE TAKEN BY
THE RESPECTIVE PARTIES THERETO AND INTRO-
DUCED BEFORE SAID JOINT CONVENTION.

Be it resolved by the General Assembly of the State of Colo-
rado, in joint convention, for the hearing of the contest of the
Hon. James H. Peabody against the Hon. Alva Adams, for the
office of Governor of the State of Colorado, for the term of said
office beginning January 10, A. D. 1905. That the following rules
be, and the same are hereby adopted, for governing the procedure
before said joint convention upon the hearing of said contest,
and with reference to the manner in which the parties to said
contest respectively may take and introduce depositions and writ-
ten testimony before said joint convention, of and concerning
such contest.

RULE 1.
The said contestor, James H. Peabody, shall, and hereby is

allowed the full period of fifteen days from, after and beginning
on the 18th day of January, A. D. 1905, within which to intro-
duce oral or written testimony in chief in his behalf .(before the
coMmittee hereinafter provided for by these rules in that behalf),
tending to prove the truth of the charges, points and matters
and things alleged in his notice of contest for the office of Gov-
ernor of the State of Colorado, which said notice was filed with
the Secretary of the Senate of the said General Assembly on,
to wit, the 12th day of January, A. D. 1905. And during the
same period of time said contestor shall be allowed to introduce
and file before said committee depositions to be taken in his be-
half on said contest, as hereinafter provided.

And the said contestee shall be allowed fifteen days from,
after and beginning on the day next following the expiration
of said time within which the said contestor is hereby required
to complete the taking of his testimony in chief as aforesaid,
within which he, the said contestee, shall take depositions and
introduce any and all evidence, either oral, written or by de-
positions, in his behalf in said contest before said committee.

RULE 2.
If said contestor elects to close the taking of his evidence

in chief before said 2d day of February, A. D. 1905. and shall

da—
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inform, in writing, the chairman of the Contest Committee here-
inafter mentioned the day upon which he will close his case in
chief, then, and in such event, said chairman shall cause writ-
ten notice to be immediately served upon the contestee, or his
attorney, to that effect, or he may give such notice in the prem-
ises by announcement in open session of the said committee.

Upon the day following the giving of such notice in either
manner as above provided, the contestee shall then begin the
taking and introduction of testimony in his behalf, and he shall
be allowed the same number of days thereafter for such purpose
as may have been previously consumed by the contestor in the
taking and introduction of his testimony before said committee;
the true intent hereof being that the contestee shall be allowed
the same length of time, and no more, than may, in fact, have
been used by the contestor in the premises; Provided, however,
That the time allowed to the contestee to present his case shall
not be less than, ten days if desired by him, and thereafter no
evidence, oral, written, or by depositions, shall be permitted to
be taken or introduced by the contestee.

RULE 3.
The contestor shall then be allowed five days after the ex-

piration of the period prescribed in Rules Nos. 1 and 2 for the
taking and introduction of evidence in behalf of the said con-
testee within which to introduce any rebuttal evidence, either
oral, written or by depositions, before said committee in the prem-
ises; the intention of these rules being that all evidence of any
nature, both on behalf of the contestor and contestee, shall be
introduced before said committee not later than thirty-five days
from and after January 18, A. D. 1905, and at the expiration of
said last mentioned period the taking of evidence in the premises
shall absolutely terminate.

RULE 4.

A committee shall be forthwith appointed by the pre-
siding. officer of this joint convention, to consist of twenty-
seven members, which committee, when so appointed, shall
hold daily sessions, Sundays and holidays included, if the
committee so elects, during the full period provided for by
these rules, within which the contestor and contestee re-
spectively are allowed to introduce their testimony in the
premises respectively, and the chairman of said committee, or
of any sub-committee thereof, when so appointed, shall be vested
with full power and authority (1) to administer oaths to any
and all witnesses produced before them on behalf of either the
contestor or contestee; to testify to the truth concerning the
matters and things involved in said contest—said committee,
through its chairman, or sub-committees, through their respect-
ive chairmen, shall also have power (2) to issue subpcenas, to
compel the attendance of witnesses before it; (3) to send for



J. S. J.-24

and require the production before it of books or papers pertain-
ing to the issues or matters involved in said contest; (4) to
cause the opening of any and all ballot boxes which said com-
mittee may order in the premises, and (5) to personally examine
and scrutinize the ballots therein contained, and (6) hear expert
or other evidence concerning the manner in which said ballots
were prepared, or concerning the genuineness thereof, (7) and in
general to hear any and all evidence offered in behalf of either
contestor or contestee, touching the issues or Matters involved
in said contest, and the said committee shall have power (8)
to subdivide into sub-committees, each of which sub-committees
shall be possessed of like power and authority in the premises
as the general committee, and which said general committee
shall be known and designated as "The Joint Convention Contest
,Committee."

All oral testimony introduced before said committee, or any
sub-committee or committees thereof, shall be reduced to writing
by or under the direction of said committee or sub-committees,
and when so reduced to writing shall be carefully preserved, and
shall be delivered to the presiding officer of this joint convention
at the close of the period limited by these rules for the taking of
evidence, both on behalf of contestor and contestee; and the
chairman of said investigating committee shall certify that the
evidence so delivered to said presiding officer is a true and cor-
rect statement of all oral evidence introduced before said com-
inittee or sub-committees by and on behalf of both contestor and
contestee, and at least one written copy of all said oral evidence
shall plso be made, the said copy to be used for printing as here-
inafter provided.

RULE 5.
In the introduction of testimony before said committee, or

sub-committees, no cross-examination shall be permitted to con-
tinue of any witness for a period longer than that occupied in his
examination-in-chief by the party introducing the witness, and
the chairman of the committee, or sub-committee, before whom
any witness is being examined, shall carefully note the length of
time occupied in the examination-in-chief of each witness, and
shall thereupon strictly limit the time of cross-examination of
such witness to the like period of time consumed in his or her
examination-in-chief, and no more; Provided, however, That in
no instance shall the cross-examination of any witness be limited
to less than fifteen (15) minutes; and, Provided, further, That
the redirect examination of any witness shall not be permitted
to continue longer than ten minutes, and no further questions
shall be allowed to be propounded to any witness after the close
of the redirect examination; and the foregoing limitations as to
time for direct, cross and re-direct examination shall apply to
both contestor and contestee.
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RULE 6.
In the taking of testimony before said committee or sub-

committees, neither party to the contest shall be required or per-
mitted to interpose or have noted any objections or exceptions to
the form of questions or the materiality, relevancy or compe-
tency of any testimony offered upon either direct, cross or re-
direct examination; Provided, however, That upon the final hear-
ing before the joint convention upon said contest, either party
thereto shall be held and deemed to have duly interposed any
proper objection to any testimony which he may desire, the joint
convention to reject or discard, as improper in form, or irrele-
vant, incompetent or immaterial; and the joint convention, on
final hearing, shall only consider and act upon such evidence in-
troduced by the respective parties, as in its judgment was rele-
vant, competent and material to the issues and matters involved
in the contest.

No argument or debate shall be permitted during the taking
of testimony, before either the Contest Committee or sub-Com-
mittees thereof, or before any officer taking any deposition, and
no cross-examination shall be allowed other than by questions
propounded to the witness who may have been examined-in-chief.

RULE 7.
Each party to the contest shall take notice of the respective

adjournments, from day to day, of the said committee, or sub-
committees, and shall thereupon attend the adjourned sessions of
said committee, or sub-committees, at the time and place to which
adjournments respectively may be made, and no notice shall be
required to be given either party of the time and place of such
adjourned meetings, other than the announcement, by the chair-
man thereof, at the time of each adjournment; Provided, That
the time and place of the first meeting of the said committee
shall be announced in open session by the presiding officer of the
joint assembly; and such announcement shall be deemed suffi-
cient notice to both contestor and contestee in the premises; Pro-
vided, That, if for any reason the said presiding officer may be
unable to, or shall fail to make such announcement, that there-
upon the said committee shall forthwith proceed to organization,
and duly select its chairman, who shall immediately thereafter
cause both contestor and contestee, or their, or either of their
attorneys, to be notified, when and where the first nteeting of said
committee will be held, and the said committee shall promptly
be convened and proceed to the taking of evidence, so as not to
prejudice either party with reference to the time allowed by these
rules respectively for the introduction of testimony.

In addition to the introduction of evidence before said com-
mittee, or sub-committees, either party to the contest, during the
periods respectively herein allowed them for the introduction of
evidence before said committee, may also introduce evidence be-
fore said committee by taking the depositions of witnesses within
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any county of the State of Colorado mentioned in the notice of
contest of contestor, or of the answer of contestee, which depo-
sitions may be taken before any one or more notaries public, or
other person or persons authorized by the laws of the State to
take and certify to depositions.

The notice hereby required to be given to the opposing party
in the taking of any deposition or depositions, shall be as follows:

Depositions to be taken within the city and county of Denver
may be so taken upon first serving notice upon the opposite party,
or his attorney, at least twenty,four hours before the taking of
the deposition or depositions shall begin. Such notice shall be in
riting, and shall name the officer or officers before whom the

deposition or depositions shall be taken, and the hour and place
when and where the taking of depositions shall begin. In the
taking of such depositions, the officer or officers taking the same
shall be governed by the same limitations as to time of cross
and redirect examination, respectively, as is hereinbefore provided
with reference to the taking of evidence before said contest com-
mittee, and no objections or exceptions shall be allowed or noted
in the taking of said depositions; and the same powers, procedure
and provisions, as far as practicable, shall be followed, and are
hereby conferred in reference thereto, as is hereinabove provided
with reference to testimony introduced before said contest com-
mittee.

If the taking of testimony upon depositions shall in the first
instance be taken in shorthand, the officer taking the deposition
shall notify the witnesses, respectively, when they shall return for
the purpose of signing the deposition when extended in longhand.
and should 'any witness or witnesses fail to appear at such desig-
nated time, the officer taking such deposition shall note the fact,
and then certify to the correctness of the deposition, with the
same force and effect as though the same was signed by the wit-
ness.

The notary public, or other officer, taking any deposition or
depositions, as provided in these rules, shall forthwith, after the
completion of the deposition or depositions taken each day, duly
enclose the same in a sealed envelope, with due endorsement
thereon, and personally deliver, or cause to be delivered, or send
by mail, properly addressed to the chairman of the said Contest
Committee, said deposition or depositions, which chairman is
authorized to open and publish such deposition or depositions
before the committee, or some sub-committee thereof, as soon as
the same may be received by him, and such original deposition
shall be carefully preserved by said committee, and shall be re-
turned and delivered to the presiding officer of the joint assembly,
when it reconvenes for final hearing of said contest, and any and
all such depositions shall be held and deemed to be a part of the
evidence introduced upon the contest.
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RULE 8.

All such depositions shall be preserved in duplicate, and duly
certified by the officer taking the same; one of the duplicate copies
thereof to be used for immediate printing, as hereinafter pro-
vided.

RULE 9.

When notice is given as provided in these rules, for the
taking of depositions, the officer or officers designated in the notice
or notices, may, without further notice, take the depositions of as
many witnesses as the party giving- the notice or notices may
desire to have sworn and examined, and said officer or officers
may adjourn, from day to day, for such purpose, and the an-
nouncement, by said officer or officers, of the time to which an ad-
journment or adjournments may be so made, shall be sufficient
notice to both contestor and contestee in the premises. Provided,
neither contestor or contestee shall be allowed to take any deposi-
tions, except during the time herein respectively allotted to said
parties, respectively, for the introduction of testimony before said
committee. That is to say, the said contestee shall not be allowed
to take any depositions during the period of time herein allowed
to the contestor for taking his evidence, and the like restriction
shall apply to contestor during the period herein allowed to
contestee in that behalf.

RIME 10.

The notice for the taking of the said depositions need not
specify the names of witnesses to be examined, and whose de-
position is desired to be taken before the officer or officers named
in the notice or notices for the taking thereof, and wherever de-
positions are to be taken outside of the city and county of Den-
ver, the party desiring to take the same shall give at least three
days' written notice to the opposite party, of the hour, day and
place when, and the officer or officers before whom, depositions
will then begin to be taken.

RULE 11.

All notice for the taking of depositions may be served person-
ally upon the opposing party, or upon any attorney who may
have appeared in his behalf before the said joint convention, or
the said Contest Committee or sub-committees, or, if such party
or his attorney can not be found after diligent search, a writ-
ten copy of the notice may be served by leaving the same at the
last or usual place of residence of the party upon whom such
notice is desifed to be served, which copy may be delivered to
any person found at such place of residence, over the age of
fifteen years.

In all cases affidavits of the service of notice for the taking
of depositions shall be made and filed with the chairman of said
Contest Committee, to be carefully preserved by him and de-
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livered to the presiding officer of the joint convention, together
with the evidence taken on the contest.

RULE 12.

From day to day, as testimony is introduced before said
committee or sub-committees, or depositions, pursuant to these
rules, are taken and filed with or delivered to the chairman of
said Contest Committee, he, the said chairman, shall immediately
cause copies of such testimony or depositions to be printed,
and imntedintely upon such printing the said chairman of said
Contest Committee shall cause one copy of such printed testimony
or depositions to be forthwith left upon the desk of each mem-
ber of the Senate and House of Representatives of the General
Assembly of the State of Colorado, for the inspection and perusal
of such members respectively, and at least 383 of such printed
copies shall be preserved for binding, in paper covers of suitable
size, so that upon the final hearing by said joint committee each
member of the joint convention shall be provided with oue bound
set of printed copies of all testimony and depositions taken in
connection with such contest; all of which volumes shall be cer-
tified by the chairman of the Investigating Committee to be a
correct copy of the testimony and depositions taken, introduced.
and filed by the respective parties before said committee. And
the said chairman shall also certify that printed copies of the
testimony and depositions had been theretofore left upon the
desk of each of the members of said House and Senate, pursuftt
to these rules; the intent hereof being that, as near as practi-
cable, from day to day, as the taking of testimony and the filing
of depositions shall be made, that the members of said House
and Senate shall be kept advised of the testimony and evidence
theretofore introduced by the respective parties, to the end that
when said joint convention finally reconvenes all of the mem-
bers thereof shall be already fully advised by the printed ad-
vance sheets of the testimony, what evidence has been respectively
introduced theretofore by both contestor and contestee. A fail-
ure to deliver a copy of such printed testimony to any member
of the General Assembly shall not, however, invalidate such tes-
timony or depositions. Any member entitled to such copy who
has not received it, shall be entitled to a copy on making de-
mand upon the chairman of such Joint Contest Committee.

RULE 13.

In printing the testimony, as provided in the foregoing rule,
exhibits or voluminous documents, books or papers, introduced
or read in evidence, may be omitted, and the chairman of the
Contest Committee may cause a concise statement of the. ma
terial portions of such exhibits, books, papers or documents, to
be printed and distributed as aforesaid, for the information of
each member of the joint convention.
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RULE 14.

immediately after the close of the period prescribed for the
taking and introduction of testimony and depositions, as here-
inabove provided, the said Contest Committee shall make their
report to the joint convention, in. which report shall be included
the findings of fact by said committee upon the entire evidence
introduced, as aforesaid, together with a recommendation upon
the part of said committee, touching the final decision and de-
termination of said contest, which, in the judgment of the com-
mittee, the joint convention should make, which report, findings
and recommendation shall be delivered to the presiding officer
Of the joint convention immediately after the same is made and
Signed by the members of the committee. Minority and majority
reports may be made and filed in the premises.

RULE 15.
The original written evidence and depositions, together with

the said bound, printed volumes thereof, and the report, findings
and recommendation, both majority and minority, of the said
committee in the premises, shall be delivered' to the presiding
officer of the joint convention not later than the 1st day of March.
A. D. 1905, and thereafter, on the 2d day of March, A. D. 1905,
or sooner if said final report is made by said committee, the
said joint convention shall reconvene for the purpose of the in-
troduction of said testimony before said joint convention, both
on behalf of the contestor and on behalf of the contestee. And
the Secretary of the Senate shall thereupon read to the joint
convention the report, findings and recommendation of said com-
mittee, both majority and minority, if such exist.

RULE 16.
If, by the voluntary act of the contestor, the time for tak-

ing testimony allowed by Rule No. 1 shall be shortened, then it
shall be the duty of the presiding officer of the joint convention
to immediately cause said joint convention to reconvene for the
final hearing and determination of said contest, after he shall
have received the said final report of said contest, and the origi-
nal written testimony and depositions taken before or filed with
said Contest Committee; and the reconvening of said covnention
at any time may be made by the presiding officer of the Senate
announcing in open session thereof, the hour and day when said
reconvening will occur, and the Speaker of the House, or its pre-
siding officer, shall make like announcement in open session of
the House, immediately after he is notified of such announce-
ment having been made in the Senate; and it shall thereupon be
the duty of the members of the joint convention to come to-
gether in such convention, at the time so announced, and continue
the session thereof, without further formalities, and thereupon
the like proceedings in all respects shall be had and done, as pro.
vided for in Rule No. 14, and in each of the succeeding numbered
rules, so far as the same may be applicable.
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Whenever and as often as the joint convention is recon-
vened as aforesaid, the meeting shall be deemed a continuation
Of the first session thereof.

RULE 17.

On the reconvening of said joint convention, as provided in
the two last preceding rules, if it shall appear from the report
of the said Contest Committee, or its chairman, or otherwise
satisfactorily to the convention, that printed copies, represent-
ing in the aggregate all of the testimony and depositions taken
before or filed with the committee, have been theretofore served
upon each member of the House and Senate, as hereinabove pro-
vided, then and in such event such delivery of such printed tes-
timony shall be deemed a sufficient introduction of testimony
on the part of the contestor and contestee respectively, so as
to avoid the necessity of further reading to the joint conven-
tion the testimony and depositions taken on behalf of the re-
spective parties to the contest; and the arguments of respective
counsel may therbupon be heard without any further reading
or introduction of testimony, as hereinabove provided.

RULE 18.

The joint convention, when re-assembled on the date last
hereinbefore mentioned, for the final hearing of said contest,
shall then, by resolution, provide for the time to be allowed
the counsel of the respective parties, for the summing up and
the making of arguments in the premises, and also the number
of counsel, respectively, on either side that are to be heard:
the contestor to open the argument by his counsel, the contestee
to follow through his counsel, and the contestor to reply by his
counsel. And the time to be fixed for the closing of arguments
shall be such reasonable period as will enable a proper presenta-
tion of the facts and law germane to the contest, and also with
a view to prevent an unreasonable consumption of time in that
behalf.

RULE 19.

At the conclusion of the arguments the joint convention
shall then forthwith proceed to deliberate and consider upon
their final findings and decision in the premises, which decision,
when made and announced, shall be final, binding and conclusive
upon the respective claims and assertions of title of contestor
and contestee to said office of Governor.

RULE 20.

Whenever a majority of the said joint convention, upon
said final hearing, shall have agreed upon the findings and de-
cision to be rendered, the same shall be forthwith thereafter
announced in open session of the joint convention by the pre.
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Siding officer, after a call of the roll of the members of the joint
convention, as provided by law.

RULE 21.
After the conclusion of arguments by respective counsel, as

aforesaid, the joint convention shall thereupon determine, by
resolution, the length of time that shall be allowed for debate
by the members of the convention respectively. Also, the time
Within which all debate must be closed and a final vote taken
Upon the final decision, determination and judgment of the joint
convention in the premises.

RULE 22.
The joint convention, after the adoption of these rules, and

the appointment of the Contest Committee, as herein provided,
shall thereupon take a recess until the hour of 10 a. m. on the
2nd day of March, A. D. 1905; to then recon.vene in continua-
tion of the original sitting, at the same place where its first
session was held, and when so reconvened shall then proceed
to a final hearing, as herein provided; Provided, however, that
if in the opinion of the presiding officer any exigency may arise
requiring the reconvening of said joint convention in the in-
terim, the said joint convention may re-assemble on the call of
said presiding officer, as hereinbefore provided, and may then
take such action as to the convention may seem proper.

RuLE 23.
The Contest Committee of 27 herein provided shall at all

times be subject to instructions from the joint assembly to do
any specific act, and all places where the committee or sub-
committees hold their sessions shall be open to the public at all
times.

Denver, Colo., January 17, 1905.
Minority Report:

To the Honorable the Joint Assembly of the State of Colorado:
The undersigned members of your committee appointed to

draft and submit rules of procedure governing the hearing of
the contest of the Honorable James H. Peabody vs. The Honor-
able Alva Adams before the joint assembly, having had the
same under consideration, beg leave to report as follows:

1. That in Rule 1, and in every other place throughout the
said majority report where the words "Contest Committee" ap-
pear, that there should be inserted, in lieu thereof, the words
"Joint Convention;" and that your committee earnestly protests
against the hearing of the testimony in this proceeding being
delegated to a committee or to any sub-committee, and instead
that the same shall be heard before the open joint convention.

2. That the time allowed the contestee in Rule 2 within
Which to take and introduce his testimony herein be changed
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from not less than ten (10) to not less than fifteen (15) days;
and that in the event of the contestor taking less than fifteen
(15) days to present his testimony, the contestee shall be given
three days' notice in writing of the time at which he shall com-
mence taking testimony herein.

3. That if any committee is to be appointed and the powers
of this joint convention delegated thereto, that Rule 4 should
be so modified that the Democratic minority of the joint as-
sembly should be accorded the right to select the members of
said joint committee to which they are entitled, and that they
should be given representation thereon to the number of thir-
teen (13).

4. That in said Rule 4, in the eighth line from the bottom,
after the word "contest," there should be inserted "but nothing
herein contained shall be construed to permit the 'admission of
ex parte affidavits, or evidence of any nature, without giving
the opposite party full opportunity for cross-examination." That
in said Rule 4, line thirteen, after the word "power," there should
be inserted "and it shall be their duty, upon request of either
the contestor or contestee."

5. That in Rule 5 the minimum limitation upon cross-exam-
ination of any witness should be changed from fifteen to thirty
minutes.

6. That as to Rule 6, the provision relating to the cross-
examination not extending to any other subject than that con-
tained in the examination in chief, is unfair and should be mod-
ified to allow the cross-examination to take the same latitude
allowed by the rules of evidence and to permit the showing of
the interest, motive, veracity and character of the witness.

7. That all depositions shall be taken in triplicate and one
copy thereof shall be furnished the contestee and one copy shall
be furnished the contestor within twenty-four (24) hours there-
after; and that the chairman of each committee shall be required
to personally see that said copies are so furnished to the con-
testee and to the contestor, and that the original copy shall be
delivered as in said Rule 7 provided; and if the deposition is not
taken before a committee, then the officer before whom it is
taken shall be required to furnish one copy thereof to the con-
testee and one copy to the contestor within the time above re-
quired.

8. That said Rule 8 shall be so amended as to allow the
contestee and contestor each to have a copy of the said deposi-
tions as provided for in the objection to Rule 7.

9. That Rule 10 shall be so modified that the party serving
notice of the taking of a deposition should be required to give
the name of the witness whose deposition is desired to be taken.

10. That Rule 11 should be so modified that some con-
venient and definite place should be designated as the place to



J. S. J.-33

which the notices for service upon contestor or his attorney shall
be made, and that all notices upon contestee shall be served at
the office of the Governor in the state capitol building.

11. That said Rule 13 should be so amended as to contain
a proviso that no synopsis or digest or abbreviation of any affi-
davits or other ex parte testimony shall be permitted or received
in evidence in this proceeding, and that the chairman of said
committee shall not be permitted to make any digest or synopsis
or abbreviation of any document or other evidence, books or
papers that may be introduced, or printed matter that may be
introduced before such committee.

12. That as to Rule 14, it should be so modified that no
recommendations be allowed to be made by the committee and
no findings of fact shall be made by the committee, and that
the only report which the committee can make is to transmit
the evidence taken before it to the joint assembly, and for those
reasons Rule 15 should be stricken out.

13. That said Rule 16 should be so modified that the mini-
mum time a4lowed to the contestee for taking and introducing
his evidence herein shall not be less than fifteen (15) days.

14. ' As to Rule 17, it should be stricken out entirely, for
the reason that it is an abrogation of the power of the joint
assembly to hear and determine the contest, as required by the
statutes of this State.

And the undersigned members of your committee beg leave
to further report:

That the contest herein provided for should be heard before
the open joint convention, as required by law, and that all oral
evidence should be taken before such convention.

That the convention should convene each day at two p. m.
and continue its sitting until six p. m.

And that the contestor should be given twenty (20) days
within which to offer his testimony in chief, and the contestee
be given twenty (20) days within which to offer his evidence;
and that the contestor be allowed five (5) days within which to
reply, and that during that period both contestor and contestee
should be permitted, upon reasonable notice, to take depositions
of witnesses at any portions of the State under the ordinary
rules of evidence applicable thereto, and that such depositions
should be transcribed and forwarded as rapidly as possible, and
within forty-eight (48) hours after the taking thereof, to presid-
ing officer of the joint convention and be by him ordered printed,
the same as the oral testimony taken before the joint convention,
and laid upon the desks of the members of the respective houses
Within the time required for the oral testimony to be so printed,
and copies thereof be furnished to the attorneys for the con-
testor and contestee, respectively.
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And that at the expiration of the taking of such testimony
and depositions, as hereinabove provided, the General Assembly
shall convene and consider the same in an orderly manner and
decide the controversy as expeditiously as reasonably possible,
allowing counsel for the respective parties, as well as the mem-
bers of the joint convention, a reasonable opportunity to argue
and present the same.

WEBSTER BALLINGER.
A. H. DAVIS.

The question being on the adoption of the minority report,
the roll was called, with the following result:

Yeas—Senators Adams, Bailey, Ballinger, Clayton, Crowley,
DeLong, Griffith, Harris, Hill, Jefferson, Kennedy, Sapp, Taylor.
Messrs. Bolsinger, Cameron, Cook, Davis, Drach, Heistand, Hoyt,
Hurd, Hutt, Lehrritter, MacKenzie, McGuire, Melton, Mulqueen,
O'Connell, Pomeroy, Rowan, Spells, Steen, Street—Total, 33.

Nays—Senators Alexander, Anfenger, Barela, Booth, Camp-
bell, Cornforth, De La Vergne, Dick, Drake, Ewing, Lewis, Mc-
Carthy, Millard, Morgan, Owen, Parks, Robertson, Wood.
Messrs. Adamson, Baer, Barela, Blainey, Breckenridge, Bromley,
Cannon, Church, Dodge, Dulin, Dungan, Fetzer, Frewen, Garcia,
Gordon, Griffith, Healey, Hudgins, Johnson, Keezer, King, Mac-
Leod, McEwen, McIntyre, Metz, Miller, Radinsky, Sherwin,
Smith, Stephen, Sterling, Stewart, Thomas, Thompson, Town-
send, Valdez, Vance, Wilder, Wolaver, Zingg, Mr. Speaker—Total,
4;0.

The motion to adopt the minority report was lost.
Moved, by Senator Alexander, that the majority report be

amended as follows: That in Rule IV, after the word "Sundays"
the words "if the committee so elects," be inserted.

Roll call on the amendment being demanded, the roll was
called, with the following result:

Yeas—Senators Alexander, Anfenger, Barela, Campbell, De La
Vergne, Dick, Drake, Ewing, Lewis, McCarthy, Millard, Morgan,
Owen, Parks, Pryor, Robertson, Wood. Messrs. Adamson, Baer,
Barela, Blainey, Breckenridge, Cannon, Church, Dungan, Fetzer,
Frewen, Garcia, Griffith, Healey, Hudgins, Hurd, Johnson,
Keezer, King, MacLeod, MeEwen, McIntyre, Metz, Miller, Sher-
win, Smith, Stephen, Sterling, Stewart, Thompson, Townsend,
Valdez, Vance, Wilder, Wolaver, Mr. Speaker—Total, 52.

Nays—Senators Adams, Bailey, Ballinger, Booth, Clayton,
Cornforth, Crowley, DeLong, Griffith, Harris, Hill, Jefferson, Ken-
nedy, Sapp, Taylor. Messrs. Bolsinger, Bromley, Cameron, Cook,
Dodge, Drach, Dulin, Gordon, Heistnnd, Hoyt, Hutt, Lehrritter,
MacKenzie, McGuire, Melton, Mulqueen, O'Connell, Pomeroy,
Radinsky, Rowan, Spelts, Steen, Street, Thomas, Zingg—Total,
40.

The amendment was adopted.
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The question being on the adoption of the majority report
as amended, the roll was called, with the following result:

Yeas—Senators Alexander, Anfenger, Barela, Booth, Camp-
bell, Cornforth, De La Vergne, Dick, Drake, Ewing, Lewis Mc-
Carthy, Millard, Morgan, Owen, Parks, Pryor Robertson, Wood.
Messrs. Adamson, Baer, Barela, Blainey, Breckenridge, Bromley,
Cannon, Church, Dodge, Dulin, Dungan, Fetzer, Frewen Garcia,
Griffith, Healey, Hudgins, Johnson, Keezer, King, MacLeod, Mc-
Ewen, McIntyre, Metz, Miller, Radinsky, Sherwin, Smith, Stephen
Sterling, Stewart, Thomas, Thompson, Townsend, Valdez, Vance,
Wilder, Wolaver, ,Zingg, Mr. Speaker—Total, 59.

Nays—Senators Adams, Bailey, Ballinger, Clayton
' 

Crowley,
o-DeLon, Griffith, Harris, Hill, Jefferson, Kennedy, Sapp, Tay-

lor. Messrs. Bolsinger, Cameron, Cook, Davis, Drach, Heistand,
Hoyt, Hurd, Hutt, Lehrritter, MacKenzie, McGuire, Melton, Mul-
queen, O'Connell, Pomeroy, Rowan, Spelts, Street—Total, 32.

The majority report was adopted.
Moved, by Senator Parks, that the Secretary of the Senate

be instructed to place the rules of the joint assembly in the hands
of the printer at once • that 240 copies of the same be issued in
pamphlet form, for the use of the members and counsel in the
contest proceedings. Motion prevailed.

The Lieutenant-Governor appointed the following as mem-
bers of the Contest Committee:

Representatives—Griffith, chairman; Stephen, Church, Mc-
Intyre, Thomas, Fetzer Stewart, Vance, Thompson, Dungan, Hea-
ley, Adamson, Hutt, MacKenzie, Drach, Davis, Heistand, Lehr-
litter. Senators—De La Vergne, Alexander, Barela, Lewis, Dick,
Robertson, Jefferson, Hill, Harris.

On motion of Mr. Cannon, the joint assembly adjourned.

Approved:

JESSE F. McDONALD,
Lieutenant-Governor.

Attest:

M. Z. FARWELL,
Secretary.
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TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee

JAMES IL PEABODY,

vs.

ALVA ADAMS,

Contestor,

Contestee.

Contest for the Office of
Governor.

JANUARY 18, 1905.

2 :30 P. M.

Maur C. RIDDLE, a witness for Contestor, being duly sworn
Upon oath, testified as follows:

DIRECT EXAMINATION.

By Willis Elliott.
Q. What is your full name? A. Harry C. Riddle.
Q. What is your profession, Mr. Riddle? A. Lawyer.
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Q. How long have you resided in Colorado? A. Something
over twenty-three years.

Q. What official position did you occupy prior to the 8th
of November last? A. Member of the temporary election com-
mission, City and County of Denver.

Q. When did you become a member of that Commission? A.
At the original organization of the Commission, on April 17th, I
think, 1904.

Q. Of what number did the Election Commission consist?
How many? A. Three members.
, Q. What were their names? A. Francis F. Graves, Ed-
ward C. Soetje, and myself. •

Q. What were the politics of Mr. Graves and Mr. Soetje?
A. They were Democrats.

Q. And you? A. I am a Republican.
Q. In referring now to the Election Commission, if you will

refer to Mr. Graves and Mr. Soetje as the majority members and
yourself as the minority, you will save some time and it will be
understood by the Committee. What was the condition of the reg-
istration books, Mr. Riddle, shortly prior to the 8th of last No-
vember? With reference to the number of registrations and the
manner in which the registrations have been carried on? A. Well,
I couldn't give you the exact number of registrations, but to the
best of my recollection it was something over eighty-four thou-
sand, the total.

Q. Goingback now, state in narrative form what you know
with reference to the registration, the actions of the Board, the
proceedings of the Board, or the names of the individual members
of the Board as to the registration of voters at the last election.
A. Well, the registration is carried on during the entire year;
if any one desires to register or change the registration; they may
do so at any time.

Q. Going back, then, to the spring election, in a brief way,
state what the actions of the majority members of the Board have
been in the registering of the voters since you as a minority mem-
ber became a member of that Board. A. Well, when the Elec-
tion Commission was provided by the charter, the charter also pro-
vided that the Election Cotnmisgtort might accept the permanent
registration prepared by the County Clerk, and on the first meet-
ing of the Board I introduced a resolution there asking the
County Clerk to atrike off the names of those who had not voted
at the previous election—the list at that time included the list
of those who had not voted at the spring election; the statute
requiring they should be stricken off.

Q. The statutes requiring that. they should be stricken off.
A. Yes, sir.
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Q. Substantially what was the number of the names con-
tained in that list? A. I believe it was in the neighborhood of
thirteen thousand names.

Q. That was the list that you presented to the Election
Commission and asked to have them stricken off for the reason
that those thirteen thousand people approximately had not voted
at the last election. A. No, I didn't present any lists; I in-
troduced a resolution calling on the Board to proceed to strike
off those names according to the requirements of the statute.

Q. What was done with that resolution? A. It was tabled.

Q. Has an action ever been taken 'upon it? A. Yes, some
days after that Mr. Soetje moved that the-Board proceed to strike
off those names.

Q. Were they stricken off? A. To the best of my know-
ledge they were.

Q. After the Board was organized, after they were stricken
off, what was done then? A. Well, we proceeded then with the
regular registration previous to the election of May 17th, I think
it was—

Q. And completed that registration and held the election?
A. After the election of May 17th we proceeded to strike off
the names of those who had not voted at that election. I don't
recall at the present time the aproximate number of names that
was stricken off at that time, however; there were a large num-
ber.

Q. Previous to this last election of November 8, what ac-
tion, if any, was taken by Mr. Dickson, present Speaker of the
House? A. Well, Mr. Dickson appeared before the Commission
with a list which he said contained in the neighborhood of four
thousand names, of persons who were on the registration roll
but who had either no existence whatever or who were registered
from vacant lots and vacant houses and livery stables, or per-
sons also who had removed from the place of residence had by
them previous to the election of May 17, and asked that the list
Of names be stricken off.

Q. What was done? A. Well, the matter was discussed for
several days, I believe, and the Commission proceeded to take
testimony, but the result was the striking off of thirteen names.
Which were registered from a livery stable; at that time the total
list of names presented by Dickson was, I think, about four thou-
sand names.

Q. That was all that was stricken off at that time? A.
Yes, sir.

Q. Now, after the recanvass was made, do you know what—
'well, I won't ask that question. What was the fact, Mr. Riddle
With reference to consulting you on the action that the Board
took as a Board? A. With reference to registration?
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Q. Yes.. A. The action as I have stated; the law prescribed
our duty and registration was carried on in accordance with
the requirements of the statute.

Q. Were you ever consulted with reference to the work that
was going to be done by the Commission? A. Well, at. times
I was and at times I wasn't.

Q. What proportion of the time were you consulted when
an important action was to be. taken? A. Well, anything that
was necessary for the Board to take a vote on I was .generally
notified of the meeting, was present; but the matters that were
not required to be passed officially by the Board as a Board I
generally did not know anything about it until it had trans-
pired.

Q. What number of people did the Election Commission
employ? A. It employed large numbers of them; the largest
number I think were just previous to the last election, when Mr.
Dorsey, the Secretary, stated to me approximately, we had one
hundred and seventy people in the employ of the Committee at
that time.

Q. What proportion of the people were you permitted to
employ? A. I was permitted to employ nobody, not since the
Board was created.

Q.. Have you ever been permitted to employ any of them since
the Board was first created? A. No, sir, none whatever. I
might say, as a matter of fact, after the spring election, or up—
just previous to the spring election, I don't recall that the Board
ever passed on the appointment of any of those clerks; they were
ordered by somebody and appointed by Mr. Dorsey; I didn't
have the say about them, I wasn't consulted.

Q. So that you, as a matter of fact, never was permitted to
employ any of those of the Commission? A. No, sir. never had
any appointment.

Q. What was the condition of the registration book on the
.8th of November that you know with reference to the number
that was registered? A. Well, I stated a while ago, in the
neighborhood of eighty-four thousand. I think; it was a eighty-
four thousand some odd; I am not quite certain as to the exact
number.

Q. Calling your attention to the Eleventh Ward in the third
precinct with reference to the names of Julia Cashman, Jacob
Cashman, Elizabeth Dodd, Harry Gutterman, Sarah Gutterman,
Thomas GorliCk, Katie Gorliek, Katie Goldstein. Meyer Hirsh,
Sophia Hirsh, Thomas L. Powell, Linnie Powell, Bose Snyder,
and Abraham Snyder, have you examined the book of registra-
tion, book of 11-3 with reference to them and determined what
was done with those names? A. No, sir, not recently; I in-
tended to examine them to-day but was so pressed for time getting
papers to bring up here, I didn't examine it; no, sir, but I
did examine it some time ago.
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Q. At the time you did examine it what action did you
take with reference to the changing of those names,- if anything?
A. Well there was a petition filed on the part of the Republi-
can Party in the County Court, which set out that either twelve
or eighteen of those names, I. don't recall the exact number.
had been changed from other streets and other wards and pre-
cincts. Mr. Dorsey, the election Secretary, stated to me the
changes had been made wrongfully and he had gone into the
County Court and told Judge Lindsey if nothing was done, if
he would take no action, make no order he would see they were
changed back.

Q. They were changed back? A. He said so.
Q. And those changes were made within the ten days when

vouchers were required? A.. I couldn't recall the date, it was
only just a short time before election.

(1. But your examination of the books as you now recall
it showed that it was within the ten days? A. Well, the peti-
tion it was filed at that time and my recollection is—

Q. Namely, that it was made within the ten days and that
no vouchers had been provided? A. T don't remember as to
that, but my recollection is that the allegations of the petition
—Mr. Dorsey went to Judge Lindsey and said the changes would
be made back.

Q. Mr. Dorsey went to judge Lindsey and said the changes
would be made back if the writ of mandamus wasn't ordered? A.
Yes, sir.

Q. Can you give the ward and precincts these names were
changed to? A. No, sir, I can not; there were cases of that
kind turned up every once in a while; people came to me in the
office and complained they had been switched to other places.

Q. How frequently did that complaint come in? A. I
couldn't state how often since the spring election, and also since
the last election.

Q. Well, you made an examination of the books—will you
make an examination of the books and state when these were
transferred? A. I can do so.

Q. Will you do so? A. Yes, sir.
Q. What do you say with reference to the appointment of

the judges of election at this last election where vacancies had
Occurred between the May and the November election? A. Well,
under the provisions of the Charter it was made the duty of
each election commissioner to appoint one judge in each precinct;
last spring I appointed one judge in each of the two hundred
and four precincts, and there were in the neighborhood of fifty
vacancies, caused by deaths and removal and peculiar cases, and•
when I attempted to fill these vacancies I made the appointment
and attempted to have them certify it on the official list and
the supplies sent to them at a meeting held for the purpose of
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filling these vacancies. The majority refused to recognize my
appointments, refused to certify them on the official list, and
refused to take cognizance of them.

Q. And proceeded themselves to fill the vacancies? A. No.

Q. What did they say? A. They said they would leave
it to the other judges—that was what they did.

Q. What was done with reference to an action to compel
the commission to recognize the appointments you made? A.
Well, I would say, out of the fifty, there were aproximately ten
names; I think they agreed I should fill the vacancies because
the resignation had been filed by the judges with two of the
Commission; they agreed as to that ten that my appointments
should stand, but as to the other forty they paid no attention
to them. I then went in to the County Court and brought suit
against them; asked for a writ of mandamus compelling them to
recognize them, and after argument was had and testimony
heard, Judge Lindsey entered the order.

Q. Prior to that date they refused to accede to the appoint.
ment you had made with the exception of the ten? A. There
were about ten. •

Q. But they told you they wouldn't recognize or send sup-
plies except to the ten that you have mentioned? A. Simply
said they wouldn't recognize them at all.

Q. What was the rule made at that time with reference to
the filing of papers required to be filed by the Election Commis-
sion? There was a rule passed by the Election Commission? A.
Well, some time during the time the nominations were being filed
in our office the Commission, at a meeting, either Mr. Soetje or
Dr. Graves, I don't know which, I think Mr. Soetje, introduced
it, to the effect that all filings or papers required to be filed with
the Election Commission should be made only with the Secretary
during business hours, and we had a pretty warm debate over

, the question.

Q. What was done? A. And the resolution was
finally adopted by a vote of the majority members—I voted
against it.

Q. Was Mr. Dorsey a member of the Commission? A. No,
sir.

Q. Did you have any part in his appointment? A. No,
sir, he was appointed without consulting me at all; I believe
that I stated at the time the vote was taken on his appointment,
I think I stated to Mr. Dorsey at the time that in personal com-
pliment to him I would vote for him, but they told me they were
going to appoint him and I should not be heard to protest.

Q. What did you do with reference to this rule? A. I
told the majority members I never would pay any attention to
it and never have.
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Q. What about the vacancies? A. This was in the action
taken in court, that was the action taken befort Judge Lindsey
with reference to the appointments, that was the only action.
They took the position at that time that I hadn't filed the list of
the appointments of the vacancies with the Commission and they
couldn't recognize it, although I had; they stated that they should
first have an opportunity to examine the list and I stated to the
court at that time, and I state now, that the statute doesn't re-
quire anything of the kind to fill vacancies.

Q. What did you say with reference to the getting out of
the registration books for the last election—I would call to your
attention? A. Yes, sir.

Q. State the facta with reference to that. A. The statute
requires two judges from the Party to appear at the office of the
Commission and sign a receipt book for the registration roll for
their precinct and the book shall then be delivered in their hand,
and in a number of cases the judges have gone there and the
Republican judge would be asked to sign his name and the Demo-
cratic judge be asked to sign his name, and when the men who
responded to the Democratic names would sign, the book was
handed out to him, that occurred almost in every instance; there
were a few exceptions.

Q. And the man that signed the roll Republican, the book
would not be given to him? A. I will state that the man came
to me in several instances and stated to me that the man in
charge of these registration rolls stated that the man, Republican,
whether he signed or not, he would not be given these rolls..
Several of them appealed to me to get the books and I found out
that he had been given instructions not to turn them over to
them.

Q. Approximately what was the number of voters registered
between the spring election and the fall election? A. I do
know but I can't recall at this time.

Q. Was it twenty-six in round numbers? A. Either
twenty-six or twenty-seven thousand, I believe.

Q. What is the method, Mr. Riddle, employed in district
registration for registering voters? A. Well, the majority mem-
bers of the Election Commission appoint two clerks in each dis-
trict to go to the place appointed for district registration and
receive registration at that place. The method pursued is for
the person who offers to be registered to present himself, his name_
and precinct and that is taken on a small pink slip about two
and one-half or three or four inches, possibly not as large as
that, and that is accompanied by a larger slip or blank.

Q. About the size of this (indicating) ? A. Yes, about
the size of that piece of paper, which, in addition to the informa-
tion contained on the pink slip, is an appropriate blank for the
information as to age, height, color of eyes, etc., and the informa-
tion contained on those blank slips is transferred to this larger
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slip and also the additional information received from the
registered persons, the clerk who takes these registrations, the
district registration—the Election Commission appointed them

at the spring election.

Q. How many did you appoint? A. Not any.

Q. In the two hundred and four precincts? A. There are
sixteen wards in the city; the additionals are simply appointed
as helpers.

Q. • What do you say or can you give the number registered
in some of the doWn town precincts on a single day? A. I
think one day in ward four they claimed to have registered three
hundred and ninety people; when I was there in the afternoon
between half past four and five o'clock—what is commonly known
as Green County—I was there probably fifteen minutes—I talked
to Billy Green and to the best of my recollection no one registered
while I was there, while they returned that night three hundred
and ninety.

Q. And there were two clerks there only? A. I believe.

Q. How long are the pink slips retained? A. The pink
slips and the larger are required to be retained two years under
the statute.

Q. And how long are the largest blanks retained? A. The
same time.

Q. What becomes of the registration if the pink and white
slips are destroyed prior to their being entered on the book? A.
Both slips or blanks are returned to our office in the evening with
the clerks of the district registration and are transferred from
those blanks on to the regular registration books.

Q. Well, I understand, but if those blanks are destroyed be-
fore they reach the Court House there is no record of them. A.

Yes, sir.

Q. Will you make a list, Mr. Riddle, of the number of people
registered each day in the first seven wards of the city, and be
ready with that list at the same time you have prepared the list
with reference to the transfer of those names? A. I don't know
how to get that.

Q. Is there no record of that? A. Well, we have it in the
Court House but we have to run it up.

Q. There isn't any record of it? A. There may be a num-
ber of each day in total—I thought you asked for the names?

Q. No, I want the numbers registered from the first five

wards, the first, second, third and so on.
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CROSS-EXAMINATION.

By Mr. Vidal.

Q. You will also bring up a list of the other nine wards of
the city. A. I think the registration is complete for the entire
city.

Q. How long did district registration last during the day?
A. From twelve noon to nine o'clock at night.

Q. Nine hours? A. Yes, sir.

Q. Three hundred and ninety is the largest
was returned in any one ward at the last election?
say that.

Q. What was the largest number returned in a
I don't know.
Q. Have you any idea? A. No, I couldn't state.

Q. Isn't it a fact that more than three hundred and ninety
was returned from some ward? A. Sir?

Q. There are sixteen district registration places in the city?
A. Yes, more than that.

Q. Well, it filled out only sixteen. A. Yes, sir.

Q. One in each ward. You have no idea then of the largest
number there are in any one of the Capitol Hill wards? A. I
don't know as I remember any particular note of what ward it
Was—I think it was in the neighborhood of five hundred—but I
don't know.

Q. You were down in this ward you spoke about fifteen min-
utes the other day? A. I drove all over the city except across
the river and out in Globeville and Montclair.

Q. It was in this ward—you were there fifteen minutes? A.
At the registration place.

Q. And registration went on while you were there? A.
les. and I don't know how much longer.

Q. Mr. Riddle, these poll books you speak about as being de-
livered to judges, there is only one book? A. No, sir, two.

Q. I mean the registration book that is delivered to the
Judges of election. A. One.

Q. But two judges for it, isn't that a fact? A. Yes, sir.

Q. When there is only one book you can not very well give
it to two men, can you? A. The statutes show we have to.

Q. There is only one book delivered? A. Yes, sir.

Q. Did you ever see any Republican judge that was pre-
vented from getting it? Now answer my question, did you ever
see one? A. How do you mean, prevented from getting it by
Physical force? I have been up there when the book was deliv-
ered and the procedure I think indicated what the action there
was; the clerk would say to the Republican judge, ask him to

A.

number that
A. I didn't

fly one ward?
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sign here, and hand the receipt to him, and the Democrat would
sign and he was handed the book.

Q. You were there and saw that? A. I have seen that.
Q. How many times? A. I didn't stand around there all

the time because I had a lot of other things to attend to.
Q. Well, you were there pretty much of the time. A. I

was around there and down on the other floor.
Q. Mr. Riddle, What was the reason for the adoption of the

rule that you mentioned here? A. To prevent Judge Lindsey's
nomination being filed.

Q. Isn't it a fact that the reason is you. had these fifty-nine
resignations in your pocket and never filed them with the Com-
mission at all? A. I did file them.

Q. Isn't it a fact that your having them was not official?
A. I said I filed them with the Secretary.

Q. Before you made the appointment? A. At the same
time.

Q. Before you made the appointments? A. I submitted a
list of the appointments, a list on the same sheet with the ap-
pointments I made to fill those vacancies, accompanied by the
registrations:

Q. Wefe there fifty-nine resignations? A. I don't think
there were that many.

Q. There were some vacancies you thought would be created
by other reasons? A. No, I had no notion.

Q. Well why did you appoint in their places? A. Be-
cause the resignations were handed to me.

Q. Well those that didnt resign. A. In case no resigna-
tion was made by the judge himself I have an affidavit from the
committeeman or woman or the judge from the spring election,
that died or removed, or for some other reason.

Q. Did you have the Eelection Commission make any in-
vestigation as to whether a vacancy did exist? A. I made some
investigation myself.

Q. Did you give them any opportunity to do so? A. Not •
on my appointment.

Q. Did you ever file those resignations prior to your ap-
pointments? A. I stated that three times.

Q. Have you any personal information, Mr. Riddle, con-
cerning those names changed from one book to another? A. I
said I made some investigation at the time.

Q. What time was that? A. After it had been in the
County Court, I don't know about the time.

Q. With reference to the original matter? A. I said a
while ago it was just a short time before election.

Q. Last election? A. Yes, sir.
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Q. Did you find those names had been changed then?. A.
• Mr. Dorsey said they had been.

Q. For yourself, how many did you find? A. I don't re-
member, only he stated that it had been done, I considered that
conclusive; I didn't go any further.

Q. Of these four thousand names Mr. Dickson presented,
did Mr. Dickson destroy that list? A. I don't believe that he
did; the list was accompanied, or rather he offered to produce
affidavits in support of tie different portions of the list.

Q. The Election Committee proceeded to take testimony on
that list? A. Yes, that is part of it, probably a fourth of it.

Q. How much testimony was offered in support of the list
—that you supposed the names were illegally registered? A.
Well, I don't recall; Mr. Dickson offered to produce affidavits
in suport of his list showing they were fraudulent.

Q. Did he offer any testimony? A. Yes, he offered some.

Q. On how many names? A. I couldn't say.

Q. You have no idea? A. No, sir.

Q. Wasn't there some part—was it not accompanied—was
it destroyed? A. He introduced certain oral testimony and
When he established what he claimed was a case he asked for a
ruling by the Commission on whether or not it would strike these
names, and he said he would refuse to proceed and when they
still insisted they wouldn't strike off the names he withdrew from
the hearing, but Mr. Keezer and one or two other lawyers ap-
Peared in behalf of the Republican Party.

Q. Isn't it a fact that every name was stricken off concern-
ing which testimony was affered to your commission at that time?
A. No, sir, they were not.

Q. Well, how many? A. Only thirteen out of the whole
lot.

Q. Out of how many names? A. Why, a list of four

thousand.
Q. Could you state now how many names that were not

stricken off concerning which evidence was offered? A. No, the
testimony taken at that time was taken in short hand and written
on the typewriter and a copy of it filed with the Commission at
that time.

Q. Isn't it a fact that testimony was offered that these
People were resident where they were registered and were legal
voters? A. One of the best witnesses we had was a Democratic
committeeman and he stated_

Q. Just answer my question. A. That he knew these
names--I understand Your question—

Q. I asked you isn't it a fact that evidence was offered con-
cerning these names which were stricken off— A. No, sir, not
as to all of them.
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Q. Concerning which any evidence was offered to the con-
trary? A. That I c'ould not say.

Q. Well what is your best recollection? A. The pro-
cedure was about in this way—

Q. That is not answering my question. You can answer
Yes or ICTo. A. I can't answer it that way.

Q. All right. They. struck off thirteen names? A. Yes,
sir.

Q. Those were the only names concerning which any evi-
dence was offered to show they should be stricken off? A. No,
sir.

Q. How many others? A. I couldn't say, Mr. Vidal, I told
you out of the entire list offered there was testimony covering
probably a fourth; this is guess work and I couldn't tell you
exactly. I didn't count them.

Q. Testimony for them or against them? A. Both ways.
Q. These forty judges whose names you claim to have the

right to select, were officially selected by you, were they not? A.
They were selected and appointed by me in the first instance.

Q. Well, they were selected by you were they not? A. 1
had already appointed them before I went into court.

Q. They were appointed by you? A. Yes, by order of the
County Court.

Q. By the Election Commission? A. Yes, sir.
Q. Do you know, Mr. Riddle, if any of those names of per-

sons that Mr. Elliott read to you were prevented from voting on
election day? A. I don't know. I was not present at the poll-
ing place.

Q. Did you hear of any? A. Yes, sir.
Q. In that list? A. I don't 'know whether any of them

are contained in the list or not.

Q. How many names were carried over? A. That I am
unable to state, I should judge fifty.

Q. The names are first transcribed from these blanks into
the registration books and then into the books that are delivered
to the registration judges? A. Yes, sir.

Q. You attended all proceedings of the Election Commis-
sion that have been held since you were a member of it, did you
not? A. No, sir.

Q. Except when you were absent from the city? A. I have
not been absent during any meetings at all pursuant to the rule.

Q. If you did not it was because you did not want to? A.
I think 1 have attended every one; I don't recall that I have
missed any.

Q. What was the registration prior to the May election, that
you remember? A. Prior to May?
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Q. Yes? A. The best of my recollection is the registra-
tion prior to the election of May 17th is in the neighborhood of
seventy-one thousand; that is my recollection, I am not certain.

Q. Wasn't it seventy-nine thousand? A. No, sir.
Q. The city election? A. Yes, sir.
Q. Last fall's election? A. As I recall it there was esti-

Mated to be about twenty-seven thousand on the book and we
registered. I think, about forty-five thousand; that would make
a total of seventy-two thousand as I recall it; it was something
Short of seventy-two thousand.

Q. Before May? A. Yes, sir.

Q. You were a minority member of the Commission prior
to the May election? A. I have always been a minority mem-
ber ever since the election was created.

Q. Were the names of those appointed by you for the May
election those submitted to you by the Republican committee sup-
porting the candidacy of Mr. Springer, or those submitted to you
supporting the candidacy of Mr. Randolph for mayor? A. From
the regular Republican headquarters supporting the candidacy of
Mr. Springer.

Q. All of them? A. I think all but probably eight or ten
People, who I have known a great many years, and I appointed
a few of those independent of that list; otherwise the list was
followed.

RE-DIRECT EXAMINATION.

By Mr. Willis Elliott.
Q. You said you had attended all the meetings that were

regularly called. Do you know whether other meetings were
held? A. Yes, sir.

Q. What is the fact with reference to that? A. Why, the
sitting of the committee appointed by this Assembly.

Q. What do you mean? A. In which they asked for the
ballot boxes, the Election Commission sent i letter up here in
Which they refused to turn the ballot boxes over to the meeting
and I didn't know anything about it, until I heard the letter
read

Q. Were there other meetings that you know of? A. There
Must have been because it was said by the Secretary—

Q. Were there other meetings? A. Well, I couldn't state
Positively as to that, except I know this list of clerks was ap-
Pointed and carried on without my knowledge, having notice of
anything about it.

Q. In other words work was constantly carried on that you
didn't know anything about? A. Yes, sir.
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Q. When they had something to do they got their action
ready in advance and simply passed it. A. Well, when we came
to vote on a question before the Commission, the majority mem-
bers would vote one way and I would vote the other.

Q. Mr. Riddle, from your examination, of your knowledge
of the registration and the way it was carried on, and your know-
ledge of the previous registration and your work in the election
committee, what, in your judgment, of the eighty-four thousand
names that were on the books on the 8th of November, were legi-
timate names and proper registrations? A. Well, I couldn't
state what number of them were valid, bona fide registrations.

Q. What percentage of those names, in your judgment, were
entitled to vote as a legal voter? A. I couldn't state that; the
only information I would have on the subject would be that em-
bodied in the list furnished by Mr. 'Dickson.

Q. Did you get any other information from the recheck? A.
Yes, sir.

Q. And from your knowledge as to how registration was
carried on in the lower wards of the city? A. Yes, sir.

Q. From your knowledge as to how registering was done in
the lower wards of the city and the recheck, as well as from
the list furnished by Dickson and the testimony taken, and from
other information that you would have gained as a citizen and
as an official, how many of those names were valid and those
that were invalid of the four thousand names? A. Well, from
the recheck which was submitted to me in the form of books,
to which was attached affidavits by the person making the re-
check attached, showed that there were over eight thousand
names voted at this last election of persons who had no right
to vote.

Q. Well, what, in your judgment, would be the percentage
of the names of non-residents and fictitious names, vacant lots
and barns? What is your judgment of the number of people,
what is the percentage would you say, of those eighty-four thou-
sand were proper legal voters? Approximately give your judg-
ment? A. That would be a pretty hard question. I believe, Mr.
Elliott, I could form no estimate, not approximately as to that.
I stated there were over eight thousand names by the recheck,
shown, and under our system of voting here and registration
there could be a large number of votes cast which would not show
up on the recheck which would be illegal votes, but I couldn't
state; I don't know.

JOE TOTTEN, a witness for the contestor, being first duly
sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Joe Totten.
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Q. How old are you? A. 26.
Q. How long have you resided in Denver? A. Between

five and six years.
Q. Were you in Denver on or about the 1st of November

last? A. Yes sir.
Q. Shortly before the 8th day of November, and about the

4th of November, were you requested to go to Kopper's saloon?
A. Yes sir.

Q. Where is that saloon? A. On 20th Street, between Lor-
imer and Lawrence.

Q. What were you told to go there for? A. Frame up for
election.

Q. Were you told to bring any one with you? A. To bring
the rest of the boys I knew.

Q. What evening, if you remember, did you go there for the
, first time? A. On Friday before the election.

Q. Friday before the election—Friday night? A. I think
it was Friday, the 4th.

Q. Friday, the 4th, you say was the evening? A. Yes sir.
Q. About what time did you go over there? A. About

eight or so.
Q. Was anyone with you? A. Yes sir, a fellow by the name

of Coyle, Shang, Cheatley, Casey—there was a lot of.other people.
Q. Name some of them. A. Cheatley, Kratke, Delaney,

Carberry—a number of other people that I can't remember.
Q. About how many people were there? A. 75 or 100.
Q. Do you know Billy Green? A. Yes sir.
Q. Was he there? A. Yes sir.
Q. Sweeney and Goldman there? A. Yes sir.
Q. Was Mahoney—Mike Mahoney? A. I don't remember

Seeing him Friday.
Q. Who did you go over with? A. I went over with a

fellow by the name of Simms, Bo Simms—I don't know his name.
Q. What took place after you went there? A. I went over

there; somebody bought some drinks, and there was talking going
on there with Chief Delaney—asked people there; and some men, I
don't know who they were—there was Bo and another kid and
the gang around there, some of the people he had appointed as
election officers. He asked them if they had all their clerks and
ihdges.

Q. Were you there on more than one occasion? A. I went
ever there on Sunday night.

Q. Following the Friday? A. Yes sir.
Q. Now approximately, who was there that night? A.

About the same people.
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Q. About the same crowd? A. Yes sir, all but Chief De-
laney.

Q. On any of these evenings, was anything said to you—that
is, were you addressed while you were there by anyone? A. On
the night that Delaney said, "Well, we have got to win this elec-
tion, boys; you want to do the best you can; we will tax—we will
see you don't get in jail."

Q. Did they say anything further? A. No, he didn't say
anything further.

Q. On the second evening, were you addressed by anybody?
A. We was addressed by Billy Green, I think it was Mr. Green.

Q. What did Billy say? A. He said the Supreme Court
had appointed watchers and to go and be as easy as we could
with those people and use them right, and nice, and that they
would expect every vote swore in.

Q. On the Sunday evening, the Sunday before election, was
anything said as to where you were to be the Tuesday following?
A. Why, they said we were to be over at Kopper's saloon at six
o'clock or 6:30,-1 am not sure which it was.

Mr. Elliott: I want to state to the Committee now, that the
statement made by this man is made, claiming his privilege under
the provision of the constitution, that where testimony is given
in an election matter, it cannot afterwards be used against him.

Q. About what time did you report Tuesday morning? A. 9
o'clock; I overslept myself and did not get up.

Q. Where did you go? A. I went over to 20th Street and
Larimer and met a fellow by the name of Bob White, "Whitey
Bob."

Q. What did he say? A. He said to me—he handed me a
slip and he said, "Go and put this in for me, will you?" I said.
"What is in it?" He said, "The same as anybody else will give
you." I went over and voted and came back there.

Q. What were your instructions with reference to what
ticket you were to vote? A. He gave me some address and he
told me—

Q. Do you remember the name? A. No sir, I don't.
Q. What polling place did you go to that first time? A.

Kopper's saloon—right next to Kopper's saloon, it is in the same
building.

Q. Did you get paid for that vote? A. No sir, he didn't
give me nothing.

Q. Where did you go from there? A. Went up to the
Democratic club, to a polling place the other side of the Demo-
cratic club, between 14th and 15th on California.

Q. Where did you go to get your slip there? A. Over in
the club—Democratic Club.

Q. Who gave you the slip? A. McAndrews.
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Q. What name did you vote there, if you remember? A.
Morrissey.

Q. How many slips were given you there? A. I had two
Slips given me there.

Q. At different times? A. Yes, sir.
Q. How many times did you vote? A. I voted twice

there.

Q. Where did you go from there? A. I went over on
Welton street, between 14th and 15th streets, at an automobile
shop—I don't know the name of it.

Q. Did you vote there? A. I voted once there.
Q. Who gave you the slip? A. The same fellow, Mc-

Andrews.
Q. Up at the Democratic club? A. Yes, sir.

Q.
think.

Q. How many times did you vote there? A. Only once.
Q. Did you receive any money for that? A. Yes, sir.
Q. How much? A. A dollar.
Q. From whom? A. McAndrews.
Q. Where did you go from there? A. Sent me down—

told me to ask for a fellow on 14th and Curtis by the name of
Joe---told me his last name, but I have forgot what it was now.

Q. Did you find him? A. I went down there and I didn't
find him right away.

Q. Ultimately did you find him? A. Yes, sir.
Q. In the places that you have designated as having voted,

What ticket did you vote? A. The Democratic ticket.
Q. Was that your instructions? A. Yes, sir.
Q. In any of the places you have spoken of as having

voted prior to this, were there any others voting with you with
141iPs? A. Yes, sir.

Q. Approximately, how many? A. Well, there was four
fellows with me at the time I went down there, after I left
the Democratic club. They left and I went down alone.
. Q. That is, the other four went .over the time you did?

Yes, sir, they was not exactly with me.
Q. You went in and got your slip and went from the place

you got your slip to the place designated and the other man
gut his slip—then all went off to report again? A. Yes, sir.
. Q. Where did you go next, if you recollect? A. Where
ou you mean from?

Q. From the last place—you say it was 14th and Champa
You went to meet Joe, and you say you met Joe—where did

Y°11 go from there? A. We went up in a room. They give
ule tickets, I went up and voted. I went down to a rooming-
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house on Champa street, corner of 14th and Champa; they give
me a ticket there, and I went down and voted.

Q. Well, who was with you at this time? A. Why, the
only fellow I know, this fellow named Tom. There was seven
or eight fellows there and the fellow whose name is Jew—

Q. Jew Morris? A. Yes, sir, and a fellow named Shang
and a fellow called Peg.

Q. How many times did you vote there? A. Two or
three times.

Q. How many people were in this room on Champa street?
A. Oh, there were fifteen or twenty.

Q. Who was in charge there? A. This Joe, and Mc-
Andrews came down there; I met him there again.

Q. What was done there with reference to giving slips?
A. They give them all a slip and we all went down and voted.

Q. How many slips were given? A. I don't know ex-
actly.

Q. How many were given you—do you remember? A.
There was four slips given me at different times.

Q. Do you remember the name that you voted under
there? A. Silas Grady, or Brady—I don't remember which.

Q. How many times did you vote there? A. Four times—
no, I only voted three times there. I got 4 slips, but I only
put three of them in.

Q. How much did you get for the 4? You got paid for
the 4 and only voted 3? A. Yes, sir.

Q. How many slips were given to the other boys? A. I
don't know.

Q. Did you see any of these 15 or 20 that were given slips
there in the room at the time you were voting? A. I seen
them go in and get their ballots; I didn't see them put their
vote in the box.

Q. You didn't wait to see that? A. I didn't wait to see it.
Q. Who was with you then? A. This Jew kid and that

Peg-leg. That is the only two I know—I don't know their
names.

Q. Who paid you the $4? A. This Joe and McAndrews
together.

Q. Did you meet a fellow down there named Tom? A.
Yes, there was a fellow named Tom, I seen in a house on 19th
Street.

Q. What was he doing? A. He was voting.
Q. Where did you go from there? A. I went down to

1323 Arapahoe St.
Q. That is in 2-4? A. Yes sir,
Q. Who were you told to ask for there, if you remember?

A. Dooley.
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Q. Officer Dooley? A. Yes, sir.
Q. Did you find him there? A. No, sir.
Q. Who did you see ,there? A. This McAndrews wa:-.

down there.
Q. The same one? A. We met him coming down. We

Went down and met a policeman and he said he was not there,
he was up on Arapahoe Street somewhere.

Q. Where did he tell you to go? A. Told us to go to
Arapahoe and Lawrence, in a rooming house. -

Dooley.

Q. 

Who were you told you would find there? A. Officer

Q. Did you find Dooley? A. Yes sir.
Q. Who else? A. Well, there was 7 or 8 or ten. Well.

there were other fellows there, I don't know who they were.
Q. Were these 7 or 8 or 10 that you had seen before, or was

it a new bunch? A. Some of them.
Q. Some before? A. Yes sir.

Q. What was done there? A. Well, we all got a slip there
and we went down to 1315 Arapahoe—or 23-1323 Arapahoe, and
I voted there. I don't know whether they all voted or not—I
seen some of them getting their ballots.

Q. How many times did you vote? A. I voted twice there.
, Q. And how many of the 8 or 10 went down there? A.
W IV, I ain't sure how many went down, but I know for sure
four or five went.

Q. They all got slips, however? A. Yes sir.
Q. Where did you go from there? A. Officer Dooley told

us to go to Billy Sick.
Q. 

sir. 
Well, did you go back for your money first? A. Yes

Q. Did you get it? A. Yes sir.
Q. Did Dooley pay it to you? A. Yes sir.
Q. Where did you go from there? A. Billy Sick-32 or 23

—down to the Chamber of Commerce.
, Q. It was 1114 14th? A. I don't remember the number-

-I. know it was on 14th.
Q. Do you remember the name you voted under there? A.

'-‘11.clx—W. H. Knox, or—Knott, it was.
Q. What did you do there? A. He told us when we went

Leere.”
Own there, he said, "Go down to the police station and wait down

Q. What did you do then? A. I went down there and
waited.

Q. Anybody else with you? A. There was one fellow with
zue, and another fellow waiting there.

Q. Did you vote? A. Yes, we voted.



J. S. J.-56

Q. How many times? A. Twice.
Q. Did the other fellows vote? A. When they didn't vote.

they were turned down,—he forgot where he lived on the slip.
Q. Did you see Sick? A. Yes, I seen him when I came

out on the sidewalk.
Q. What did he say? A. He said, "Go on down the

street ;" he says, "When I come down there, meet me and shake
hands with me and take the dollar out of my hand; there is a fel-
low on the steps—a fellow with black whiskers."

Q. Did you get the dollar? A. Yes.
Q. What ticket did you vote? A. Democratic ticket.
Q. Did you vote any other that you remember, that morn-

ing, before the afternoon? A. Before the afternoon?.
Q. Yes. A. No sir, it was pretty near afternoon then, it

was half past twelve.
Q. Where were you in the afternoon? A. Why, we started

to go over the same route again.
Q. Approximately how many times did you vote the second

time you went over the route? A. I didn't go exactly all over
the same route.

Q. But how many places did you go to—was it about the
same as before? A. Only 4 places.

Q. In the afternoon? A. I went to 4 places that after-
noon.

Q. Where did you go about 3 o'clock? A. I went up to
20th and Larimer.

Q. That is, in the afternoon? A. Yes sir.
Q. Who did you see there? A. I met a fellow by the name

of Mike Mahoney.
Q. What did you do after you met Mahoney? A. There

was a fellow by the name of Shang; he says to me, "Come on."
Q. What did you say? A. I says, "What are you giving—

are you giving anything?" He says "Yes; we are giving what the
rest give," and he says he will give pay as many times as you
vote.

Q. How many times did you vote there? A. 4 times.
Q. Where did you go from there? A. Across the street to

Kopper's saloon.
Q. How many times did you vote there? A. Twice.
Q. Who gave you the money? A. Mahoney.
Q. What ticket did you vote? A. Democratic.
Q. Where did you go from there? A. Went up to 403—

Billy Green's.
Q. How many times did you vote there? A. I don't know

how many times I did vote there.
Q. More than once? A. Yes, 4 or 5 times.
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Q. Was anybody with you at the first time?—When you
went there did you meet Mahoney? A. There was 7 or 8 or 10
fellows, with Shang and this Peg-leg, the Jew kid—there was a
lot of people there.

Q. Did they vote as many times as you, approximately?
A. I don't know, they was with me all the time.

Q. And they went in and out of the polling places, and re-
(eived their ballot? A. Yes, sir.

Q. When you went across the street to Kopper's saloon
I here, was anybody else with you? A. There was a fellow by
the name of Smelts.

Q. How many persons were there at that time? A. 7 to 10.
Q. What were they doing? A. They were repeating the

same as I was.
Q. When you went up to Billy Green's precinct-4-3—was

anybody there? A. The same gang was up there.
Q. 7 or 8 in number? A. Yes, sir.
Q. Approximately, how many times did they vote? A.

I ain't sure.
Q. Where did you go from Billy Green's precinct? A.

Went over on 21st or 22nd, I don't know which, on Arapahoe.
Q. That is in 4-13-22nd and Arapahoe, next to the corner

of the Sexton Hotel, was it? A. Yes, sir.
Q. How many limes did you vote there? A. I don't

know how many times I did vote there.
Q. Who was with you? A. The same gang, Mahoney's.
Q. Mahoney paid you? A: Yes, sir.
Q. What did the other fellows do—did they vote there?

A. Yes, I suppose they did, I only seen them go in the polling
place.

Q. Who would give you the slips that you have spoken
of the last time? A. Mahoney.

Q. Were you challenged in there at any time when you
tried to vote? A. Yes, I was challenged by Davis.

Q. Under the name of Davis? A. Yes.

Q. And what did you do? A. I would not swear it in;
I just walks out.

Q. Did anyone speak to you? A. Mahoney said, "What's
the matter—did you get turned down?" and he said, "Take
this, you won't get turned down on this."

Q. He gave you a new name? A. Yes, sir.

Q. Well, did you vote under the new name? A. Yes,
sir, I voted the name of McKee.

Q. Where did you go from there? A. I went out and
got on the car and went up—I forget the name of the street—
down to Larimer.
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Q. How many times did you vote up there? A. Twice.
Q. Who was with you there? A. Coyle.
Q. Anybody else? A. There was two other fellows with

me—I don't know who they were—I met them up there.
Q. Who did you get your slip from there? A. I got it

from a fellow—Barberi.
Q. A policeman? A. Yes, sir.
Q. About how many times did you vote there? A. Twice.
Q. The other fellows there voted too? A. I suppose the:k

did, they were going in the polls there the time I did.
Q. What ticket did you vote there? A. Democratic.
Q. Where did you go from there? A. We went over and

I seen a fellow by the name of Mouse. He says, "There is noth-
ing doing here; you better go down town." So .I went down
town and I got up on 17th Street and I went over across from
the First National Bank—I think it was Stout Street, between
17th and 16th.

Q. What did you do there? A. I seen a fellow there by
the name of Jim Maloney and we went upstairs in a rooming
house; I think it was 1646—I ain't sure. He gave me a slip
and he says, "Vote this and I will give you a dollar." I went
in and he handed me another and I mispronounced the name.
Mouse, the name was, and I pronounced it M-o-u-s-e-r. They
wouldn't let me vote; they wanted me to swear it in, but I
would not do so. I came out and he only gave me 50c for that.

Q. Approximately, how many times did you vote that
day? A. 0, 40 or 50 times.

Q. Did anybody else receive slips with you at the place
there on Stout between 16th and 17th? A. Yes, there was
about 25 or 30 fellows there upstairs, all getting slips, late al
night about the time the polls were ready to close.

Q. Did you get your money? A. I only got 50c the last
time.

Q. At the time you voted at the place on Stout Street,
giving the name of Mouser, when the name was Mouses, or
whatever the name was,—at that time when you were chal-
lenged and refused to swear in your vote, had you since that
time, seen the Supreme Court watcher for that precinct? A.
Yes, sir, seen him once.

Q. Where? A. Down in the Republican Headquarters.
Q. And at that time did he identify you as the man who

attempted to vote under the name of Mouser or Mouses? A.
Yes, sir.

Q. At the first meeting that was held in Kopper's saloon.
when you went over to frame up, was Kratke there? A. Yes.
sir.

Q. And Billy Green? A. Yes, sir.
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A Member: I would like to inquire what they mean by
"framing up."

Mr. Griffith: Mr. Church, .I must confess that the Chair
can't enlighten you.

CROSS-EXAM INATION.

By Mr. Vidal:
Q. Joe, will you write the word Democrat or Democratic

and Republican on that slip of paper land hand it to the stenog-
rapher? A. Do you want me to write with pencil or ink.

Q. Ink. Write "Democrat," "Democratic" and "Republi-
can." Write "Democratic" on there. A. (Witness does so.)

Said paper was marked exhibit "A" and is as follows:

•Nm111711111•110010
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Q. To whom did you first tell this story you have just
told here? A. To a lawyer.

Q. Which one? A. Willis Elliott.
Q. When? A. About a week or a little over, after elec-

tion.

Q. Under what circumstances?
Mr. Elliott: That is objected to.
The Chairman: No objections go, Mr. Elliott, under the

rule, at all.
A. It is easy enough to answer. I was told to get out of

town, or get thrown in jail, so I went to the Republican Party
and told them if they would protect me I would tell what I had
done election day.

Q. Did you get any money for it? A. No sir.
Q. You have not since? A. No, sir.
Q. You have not since? A. No sir.
Q. Didn't make you any promises? A. No sir.
Q. Of any kind? A. No sir.
Q. Of any kind? A. No sir.
Q. Where do you live, Joe? A. 1756 Arapahoe Street.
Q. What is your occupation? A. Waiter.
Q. When did you work last? A. When did I work last?

Q. Yes. A. About the 24th of December.

Q. Where? A. Hot Springs, Arkansas.
Q. Where did you last work in Denver? A. I guesi; it has

been over a year.
Q. Where? A. At the Brown Palace—no, in the Arcade.

Q. On Larimer Street? A. When it was opened up first.

Q. What was your occupation after that time until elec-
tion? A. I have been a peddler. •

Q. Peddling what? A. Jewelry, razors and everything
else.

Q. In Denver? A. All over Denver and Colorado here—
all over.

Q. You live at 1756 Arapahoe? A. Yes sir.

Q. Have you a family there? A. A wife.
Q. What iS her occupation? A. She hasn't got any.
Q. She has been living on what you make? A. Yes sir.

Q. As peddler? A. Yes sir.

Q. Did you ever use morphine or smoke hop? A. Yes,

sir, I smoked hop—I never used morphine.

Q. When did you last smoke hop? A. Election day was
the last day I smoked, or a couple of days afterwards.
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Q. You were smoking a couple of days before and a couple
of days after, weren't you? A. I smoked election day and a
couple of days Afterwards.

Q. But you smoked election day? A. Not the day, the
night.

Q. You know Kratke, and Billy Green? A. Yes sir.
Q. And those fellows you have mentioned? A. Yes, I

am well acquainted with them.
Q. Were you ever in jail here in this city? A. No sir, not

until yesterday.
Q. Have you ever been arrested before? A. No sir, not

in Denver.
Q. Where have you been arrested? A. I never was

arrested anywheres except in Colorado Springs; I got arrested
there once for a vag. I was turned loose in 15 minutes.

Q. What were you doing down there? A. Working.
Q. As what? A. As waiter.
Q. How many of those names that you voted there at that

time do you remember? A. I can't remember very many of
them,

Q. How many time did you say you voted? A. 40 or 50
in that neighborhood. I would not say I voted any more or any
less than that.

Q. You can remember some of those names? A. Yes sir.
Q. You can remember how many times you voted, at those

Places you voted at? A. About 25.

Q. 25 places? A. Yes, nearer.

Q. You voted at 25 places? A. Yes sir, I think so.

Q. And at softie places you voted as. many as 4 times? A.
Some places I only voted once.

Q. And at some places you voted as many as 4 times? A.
Yes sir; I don't mean to say that I have voted at 25 places; I
Say that 25 is near; I ain't sure—I can tell you in a few minutes.
I can tell you every precinct I was in.

Q. Did you keep- a memorandum of it that day? A. No
Sir, but I have got a very good memory.

Q. What was the occupation of these fellows that went
around with you at that time? A. I don't know what it is—
Only know one is a waiter and cook.

Q. Did you know them before. that day? A. Did I know
them? I just got their names. I never associated with none
Of them,

Q. You went around with them that day, though, did you?
A No, not particularly, no sir.
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Q. Didn't you just testify they went from precinct to pre-
cinct with you? A. Not with me, they just kept on with the
fellows that went, and told them to work together.
, Q. They went with you? A. No, I don't think they went

with me; they didn't ask me to go nor I them.
Q. Did you change your disguise or clothing during that

time? A. Yes, I went and got a different disguise in the after-
noon about half past twelve.

Q. Only once during the day did you change your appear-
ance? A. No, different times.

Q. How many times? A. I don't remember that exactly.
5 or 6 different times. "

Q. . What did you do? A. Took somebody else's hat or
overcoat; one time I took somebody else's sweater.

Q. And put that on? A. Yes sir.
Q. Who did you first tell your story to at Republican Head-

quarters? A. Willis V. Elliott.
Q. Who directed you to him? A. Nobody.
Q. Did you know him before this? A. I have seen him.
Q. You knew him and you came to him to tell that story?

A. I knew he was a Republican; if he could do anything for me
he would do it.

Q. And you came to him to tell him the story because you
knew him? A. Yes sir.

Q. How did you come to know him? A. Well, this fellow
Coyle knowed him.

Q. You didn't know him? A. Yes, I knew him for two
years.

Q. How did you come to know him? A. I don't know.
Q. Did you ever meet him in the election business before?

A. No sir, jusf knowed he was a lawyer.
Q. Did you ever meet Mr. Elliott when he was presecuting

in the West Side Court? A. 0, I knew him; I never seen him
in the 'West side Court. I have seen him on the street. I have
waited on him a number of times, the restaurant where I first
got acquainted with him.

Q. Where, at the Arcade? A. No sir, I have worked all
over town.

• Q. How long have you lived at 1756 Arapahoe? A. About
a month.

Q. Where did you live before that? A. I was in Hot
Springs.

Q. Where did you live before that in Denver? A. The
White Palace rooming house.

Q. Where is that? A. Corner of Larimer and 20th.
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Q. Where did you live before that? A. 21st St.-1409 21st.
St.

Q. That is between Larinier and Blake? A. Yes sir.
Q. Practically, between the corner of— A. Over a saloon.
Q. Who lived with you there? A. Coyle was the last one

that roomed with me there; a fellow by the name of Casey that
roomed there, that is all I ever knew.

Q. What kind of people live in that place there? A. I
don't know.

Q. What kind of people lived there when you did? A. The
people I knew was respectable people—working people.

Q. Were they all respectable people—working people? A.
From what I knew of them.

Q. What were you working at when you lived down there?
A. I was a waiter at the Albany Hotel, or this hotel right next
to the—Sexton Hotel.

Q. Were you married at that time? A. Yes sir.
Q. How long have you been married? A. About 4 years.
Q. Did your wife go around with you election day? A.

No sir. • •
Q. Where did you first vote? A. Mr. Kopper's saloon.
Q. Did you vote in your own precinct any time that day?

A. Yes.
Q. What was your own precinct at that time? A. I didn't

have no precinct; I was not registered.
Q. You were not registered? A. No sir.
Q. You didn't vote under your own name at all that day

did you? A. No sir.
Q. At any place? A. No sir.
Q. How did you come to know Kratke? A. I have seen

him down around there, that is all.
Q. When did you see him last? A. I seen him Friday

night.
Q. I mean before election? A. Before election?
Q. Yes. A. Sunday night following elcetion.
Q. Do you know what Kratke's business is—what hi fi occu-

pation was? A. No sir.
Q. How did you come to meet him? A. I seen him there,

had an introduction to him.
Q. You didn't know him before that time? A. No sir.
Q. Did you know Maloney? A. No sir.
Q. Did you know Billy Green? A. Yes sir.
Q. Did you know Delaney before that? A. Yes gar.
Q. How did you come to meet Delaney? A. I don't know,

somebody says, "there goes the Chief of Police."
•
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Q. Did you know Ed Carberry? A. Yes.
Q. What was his position? A. Detective.
Q. How did you come to know him? A. He was pointed

out to me; said, "There goes Carberry and Sanders."
Q. You say you saw Mahoney down at 20th and Larimer

that day? A. That day?
Q. Yes, election day? A. Yes.
Q. You are sure of that? A. Yes sir.
Q. You didn't go up to 21st and Larimer? A. I went up

there; I was not voted there though.
Q. Did you see Mahoney there? A. No sir, I was not

there; I came by there in a car.
Q. Who did you see up or down there? A. I seen this

here Carberry detective.
Q. Do you know what precinct that was in that you voted?

A. On the corner across from the corner where Larimer Street
runs out from down—

Q. Where did you say you saw Mr. Scholtz after election?
A. Mr. Scholtz?

Q. Yes, a Supreme Court watcher that was up there at 17th
and Stout? A. Up in the Albany Hotel.

Q. At Republican Headquarters? A. Yes.
Q. Well, how were you dressed when you went in that poll.

ing place that day? A. Which polling place do you mean?
Q. 17th and Stout, across from the 1st National Bank? A.

A light overcoat on, white collar, black necktie.
Q. Was it your own suit? A. Yes sir.
Q. You had on your own suit—you were not disguised? A.

No sir.
Q. When did you take off your disguise before going up

there? A. Before going up there? A man is not disguised
when he is in his own clothes.

Q. What time in the afternoon was it when you got up
there? On 17th and Stout? A. Pretty near time for the polls
to close, before the polls closed, about 15 or 20 minutes.

Q. Was it about 7 o'clock in the evening? A. Earlier than
that.

Q. It was dark then, was it not? A. No, not very dark.
Q. Did you vote in there? A. Yes sir.
Q. Did you know Jim Maloney before that time? A. Did

I know him?
Q. Yes? A. Yes sir.

Q. Where did you meet Jim? A. I met him at a dance
hall on Curtis—not on Curtis—this street—Coliseum Hall dance
hall.
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Q. You say you have lived in Denver 26 years? A. No

Q. How long do you say you have lived here? A. 5 or 6.
Q. Don't you know the names of those streets you have been

giving? A. I have been around in some space of the town; I
have not been outside of the business part of town.

Q. You were there on election day, weren't you? A. I
was there after election day.

Q. You haven't been there since? A. I haven't been there
in the last two or three days.

Q. In the joints? A. No, I was not in the joints the last
two of three days.

Q. Have you smoked any hop in the last two or three days?
A. No sir.

Q. When did you have the last? A. Couple of days after
election.

Q. What, have you been doing Since election? A. I went
to Hot Springs.

Q. Who sent you to Hot Springs? A. I sent myself there.
Q. Who furnished you the transportation? A. Who fur-

nished me the transportation?
Q. Yes. A. I got it myself.

Q. Dicl you buy it? A. Sir?
Q. Did you buy it? A. Yes, sir.
Q. How much money did you pay for it? A. $26.00.
Q. Who furnished you the transportation back? A. I had

a ticket back.
Q. You bought a round trip ticket? A. Yes sir.
Q. Who bought it?. A. A railroad man.
Q. What was his name? A. I don't know.
Q. Who sent you to him? A. Another fellow, a railroad

Q. Well, who sent you to him? A. I don't know what his
name is.

Q. Is it not a fact that somebody at Republican Head-
quarters sent you down to Hot Springs? A. No sir.

Q. When did you get back from there? A. 24th of Decem-
ber.

Q. When did you see Mr. Elliott, after that, or anybody
connected with Republican Headquarters? A. 3 or 4 days.

Q. Did you go up to him, or did they send for you? A.
I didn't do neither one, I just met the first man I met—I met him
on the street.

Q. Who was that? A. Jack O'Connor.
Q. He told you to go see Mr. Elliott? A. No sir.
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Q. How did you come to see him? A. Who Mr. Elliott?
I went up to Headquarters about 7 or 8 days after I got back and
seen him up there.

Q. Did anybody send you there, or did you just go there
yourself? A. No sir, I went there myself.

Q. What did you go up to Headquarters for? A. Well, I
didn't know no other place to go.

Q. Did you go up there because you were to be used as a
witness.in this investigation? A. No sir.

Q. You didn't know anything about that? A. I knew I
was to be used, afterwards.

Q. You didn't know before that? A. 0, yes.
Q. How long did you know it? A. I knew I was going

to be used as a witness after they tried to give me protection, so
I would not be thrown in jail.

Q. They told you then they were going to use you as a wit-
ness? A. No sir, they didn't tell me.

Q. How long were you at Hot Springs—two weeks you say?
A. I ain't sure; three weeks I think I was down there.

Q. Did you work down there? A. Yes sir.

RE-DIRECT EXAMINATION.

By Mr Elliott.
Q. You say, your statement, if you didn't get out of town

they would throvy you in—who was it told you that? A. A
policeman down on the line.

Q. As a matter of fact, they did throw in 75 or 100 of the
fellows to make them get out of town? A. They throwed in a
lot of them.

Q. And they told you if you didn't get out they would throw
you in for a vagrant and make you get out? A. Yes sir.

Q. And it was then you came to Republican Headquarters?
A. Yes sir.

Q. And you had a little conversation with me about this
matter? A. Yes sir.

Q. Now, yesterday, when you were arrested, where were you
arrested from? A. Down in behind—I forget the fellow's
name—a big Chinese store there.

Q. Who arrested you? A. I can't think of the policeman's
name.

Q. It was not yesterday, it was the day before yesterday?
A. Yes sir.

Q. What did he say? A. I says, "What are you arresting
me for?" "It ain't that I got anything against you, we are going
to fix your people." He says, "We are going to fix you people,"
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He says, "You know what you have been doing at Headquarters."
I says, "What Headquarters?" He says, Republican Head-
quarters."

Q. Where were you arrested? A. Down in behind a chink
store there; I don't know the name of it—it is the biggest chink
store on the corner of 20th and Market.

Q. Who else was there at that place? What other fellows?
How many? A. Well, there was 3 fellows there; one of them
was a stranger to me, I don't know this other fellow's name.

Q. They just took you and Coyle and let the other fellows
go? A. Yes sir.

Q. What time was the arrest made? A. Between 9 and 10
o'clock.

Q. In the morning? A. At night.
Q. One of the witnesses against you was Barberi, the fellow

that paid you money? A. Yes sir, I forget the policeman's name,
—no, it was Connors, or something like that.

Examination by Mr. Jefferson.
Q. Can you write with both hands—are you ambidextrous?

A. Sir?
Q. Can you write with either hand? A. I can write with

either hand.
Q. Did you write that way? A. No sir.
Q. You are pretty good with the right hand? A. Yes sir.
Q. Who has been paying your expenses here since election?

A. I have been paying my own..
Q. And you just volunteered to come up to this committee?

A. Yes sir.
Q. Have you joined the church recently—since this revival?

A. No sir.
Q. You didn't want to leave this State—you know this revi-

val was coming? A. Yes, but I didn't join no church.
Q. Do you remember the number of the ballot you gave at

the first place you voted? A. I do not.
Q. Where did you get this ballot? A. Where did I get it?
Q. Yes. A. A fellow stood there and handed it to me.
Q. One of the judges of election? A. I don't know what

he was. He had a pile of them there—he just handed me one.
Q. Did you write the name "Democratic" on that ballot—

"Democrat" or "Democratic"? A. I ain't sure which it was.
Q. (By the Chairman) : If you were going to join the

church, you would not go to Democratic Headquarters to join it,
would you? A. No sir.

The Committee took a recess until 7 o'clock p. m.
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NIGHT SESSION.

JOSEPH COYLE, being first duly sworn, on the part of the Con-
testor, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

, Q. What is your full name? A. Joseph Coyle.

Q. Where do you reside, Mr. Coyle? A. 1756 Arapahoe.
Q. How long have you resided in Denver? A. About 19

years.
Q. What has been your business? A. Rooming house,

boarding house, most of the time.
Q. You have waited on table some of the time? A. Yes,

sir, waited table and cooked.
Q. Sometime prior to the 8th of November, and about the

4th of November, 1904, were you at Kopper's Saloon? A. Yes,
sir, in the evening.

Q. About what time in the evening? A. 8:30.

Q. Who else was there? That is Friday evening, I think.
A. Ed Carberry, George Sanders, Billy Green, Jo Totten, Casey
—there is so many names gentlemen, they are all nick names that
you would not understand.

Q. Was the poohi pooh kid there? A. Yes. All those fel-
lows.

Q. About how many were there? A. About 125 or thirty.
Q. What time did you get there that evening? A. I got

there at 8 o'clock.
Q. What was said by anyone during the evening? A. The

chief got up, and says "Boys, we have got to win the election, and
you know what to do; do the same as you did before, and do all
you can. If you don't win this election, the chances are we will
get ditched."

Q. What did he say about protection? A. He says,
"You know what you got before—protection."

Mr. Elliott: The witness here claims his privilege; this
is given under the constitution.

The Chairman: On the part of the chair, I believe what-
ever protection we can afford the gentleman, I believe he will
have.

Mr. Elliott: It is simply the constitutional privilege.
Mr. Hill: I want to raise the question that the witness

should raise that himself, and he cannot be informed.
The Chairman: Do you claim this exemption?

The Witness: Yes, sir.
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Mr. Elliott: What you want is your protection under the
statute and under the constitution? A. Yes, sir.

Q. And otherwise you would not testify? A. No.
Mr. Elliott: With that exemption understood, Mr. Chair-

man, I will proceed.
Q. Sunday evening, the Sunday before November the 8th,

where were you? A. We all met at the Kopper saloon.
Q. About how many were there? A. About the same

amount that was there before.
Q. And who was there? A. Substantially the same

crowd, all but the Chief of Police, who was not there.
Q. You didn't see him there that night? A. No.

Q. Did anybody address the crowd there that night? A.
Billy Green, if I ain't mistaken, got up and said the Supreme
Court had appointed some watchers around on the precincts
in the lower wards, and he said if we had a vote, to swear it
in, to treat them as nicely as we possibly could, to cause no
trouble of any kind, to swear in all the votes.

Q. Did he tell you where to report? A. Yes, sir, told us
to report there the next morning, 6:30.

Q. What time did you get there Tuesday morning? A.
Tuesday morning I got there at six o'clock.

Q. What was the first thing you did? A. I waited
around and didn't see any of them and so I and a fellow by the
name of Kid Burns and a fellow by the name of Albert—I don't
know what his last name is—and Mr. Casey—

Q. Who else? A. I don't know, there are two or three
waiters that work in the Manhattan, we all went out to Lari-
mer, Jimmie Mullins' place, I think it is 5-6, and we started
in to vote there, we had 5-6, 5-7, 5-8, 5-9. We would make the
circuit, come back, collect 44, and kept if going steady all day.

Q. About how many times did you vote in Jim Mullins'
place? A. Eight or nine.

Q. How many times in the other precincts? A. The
same amount; I think I voted Mr. Arnold's name, who is down
in Canon City at the present time, Fred Arnold.

Q. Approximately, how many times did the others vote?
A. The same amount, all five I think. There was five or six,
and all of us went around steady.

Q. And sometimes there were more than five? A. Yes,
sir.

Q. Some times ran up about as high as how many? A.
Twenty or thirty. Kid Burns would bring them up on the car.

Q. Kid Burns was the steerer; who voted the men? A.‘
Kratke and Mullins; I don't know that fellow at Cook's cigar
store. I don't know what his name is.



J. S. J.-70

Q. After you made the circuit seven or eight or nine
times, where did you go? A: To Kratke's fire house, over on
Walnut.

Q. That is, the gentleman where you went around to the
blacksmith's shop? A. The blacksmith shop.

Q. That was Patsey Higgins? Yes, Patsey Higgins paid
the money there.

Q. Was the money paid at more than the two places, that
is, more than back of Cook's cigar store and the blacksmith
shop? A. And the blacksmith shop.

Q. Those were the two places to get your money for the
four precincts? A. Yes.

Q. Higgins and Daly. were up there at 5-9? A. Higgins,
I think, was 5-7—yes, 5-7, I think.

Q. Well, in any event he was up there on Walnut, and that
is where you went, to the blacksmith shop, to get your money?
A. Yes, sir.

Q. And the four were working together, sometimes you got
your slips from Mullins? A. A red-headed fellow, Billy Daly,
gave us our slips ro fhtmeffi :; xzfitlffffl cmfwyp cmfwypcmfw
gave us our slips from the blacksmith shop.

Q. Now, along in the morning did you get some instructions
from somebody there to get a poll book from one of the gang?
A. Yes.

Q. Who gave you those instructions? A. Mullins said he
wanted to get a poll book, wanted to keep that Republican chal-
lenger from challenging; she was a lady.

Q. That was Mrs. Weimer? A. No, Mrs. Lukenberger.
some name I don't know what it is, but an awful funny name.
We got the book back at ten o'clock, from her.

Q. You got the book, did they pay you anything for that?
A. I went for the pay, but didn't get the money. That was Mrs.
Weimer's book that was taken. We tried the first time and didn't
get it. We got the book and got five dollars for that book.

Q. Who told you to get that? A. Kratke.
Q. Who paid the money? A. He gave it to Kid Burns,

and Kid Burns gave me the money.
Q. About a little after noon you got that up there? A.

Yes, about two o'clock, 1 :30, somewheres along there.

Q. Where did you go in the afternoon? A. I went down
on Twentieth, between Larimer and Lawrence, that is in Billy
Green's precinct, across the street—I don't know there—in Ward
4, but I don't know what precinct it is.

Q. Do you know where Kopper's saloon is? A. Yes, there
is one in there, one across the street.

Q. Were you in there? A. Yes, four or five times.
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Q. Who gave you the slips? A. King and a little kid, young
Callahan.

Q. Young Callahan and King and the Pooh Pooh kid were
giving out slips there? A. Five or six of them giving out slips,
different ones.

Q. What were those slips like? A. A strip of paper about
that long, about that wide (showing), gave their names on.

Q. Something similar to this? A. Yes.
Q. Where did you go from Twentieth and Larimer? A.

Then we took in the lower wards down about 2-2 and 1-2, 2-3, I
don't know which; then we went back on Downing, at Larimer;
I had a slip, voted twice there; the first time I got through; the
second time I had to swear in that vote.

Q. What ticket did you vote all day? A. Democratic,
with the exception that in the morning Kratke told us to vote
against that amendment on the Supreme Court; I scratched one
ticket; it was too much trouble—

Q. What was the man's name on Downing, if you remember,
that paid you the money there? A. A policeman, Berberi ; he
was in his uniform out there, had his uniform on.

Q. Where did you go from there? A. Then we went
around, came back down Larimer, Downing, voted all those lower
precincts; the telephone was running all day, telling us where
to go.

Q. Who was you in charge of that time? A. I was with
the gang myself at that time.

Q. Your gang broke up at frequent intervals, and was joined
by some others? A. Yes.

Q. So that at no time during the day did any particular
crowd of fellows, any number of fellows, stay together continu-
ously? A. No, not continuously, only in the morning that
crowd stayed together until we run out of names.

Q. Did you vote at Twenty-second and Arapahoe, do you
remember? A. That was Delaney's precinct, ain't it?

Q. Yes? A. I voted there.
Q. How many times? A. Voted once there.
Q. Where did you vote your last vote, olo you remember?

A. I think it was in Twentieth and Kopper's Hotel.
Q. Approximately how many times did you vote in all dur-

ing the day? A. Seventy-five or a hundred.
Q. What time did you stop at night? A. Seven o'clock,

just before the polls closed.
Q. Do you remember voting once in Kratke's precinct when

there were about eight or ten there, and being challenged by S.
S. Abbott on your attention being called to it? A. Yes, I went
in and picked out the name, would run my finger along and Ab-
bott says "It ain't your name ;" I got around in front of him
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so he could not look on the books; we had a fight on giving the
ballots out, the old fellow would not give us the ballots.

Q. In other words you took th'e registration book and pointed
to a name that had not been voted, and said that was your name?
A. Yes.

Q. Do you remember one incident of Mr. Abbott's call-
ing your attention to the fact that you had voted three times?
A. The judge said, "I guess you are mistaken; Mr. Abbott
says "How many times did you vote, kid?" I says. "Only
once." He says, "You have done pretty well this morning.'"
That was all.

Q. When you were arrested day before yesterday, do you
remember the officers' names that arrested you? A. Carney
and Clark.

Q. Did you have any conversation with them? A. Not
to speak of, on the strength of the election they pinched us
all right.
' Q. What did they say, if anything? A. I says, "This is
pretty good protection you are giving us after election;" he
says, "Yes, that is the kind of protection we always give you
fellows." I says, "I will see if I can get protection somewhere
else;" he says, "Go ahead, do your worst;" I noticed I got sixty
and costs, though.

CROSS-EX. Ml NATION.

By Mr. Vidal.
Q. When did you get out of jail? A. Yesterday morn-

ing about ten o'clock.
Q. How did you get out of jail? A. Had sentence re-

mitted, I think.
Q. What are you doing? A. I am working, running a

rooming house, 1756 Arapahoe.
Q. You own that house? A. I own the furniture in it.
Q. It is your house up there? A. Yes, sir.
Q. Corner of Eighteenth and Arapahoe? A. Yes.
Q. On the hill? A. Not on the hill, small rise.
Q. You run that place? A. Yes, sir.
Q. How long have you been running it? A. About two

months.
Q. Where did you live before that? A. 1850 Arapahoe.
Q. Where did you live election time? A. 1850 Arapahoe.
Q. Did you live with Totten at that time? A. No I

didn't live with him at that time, I lived with him after elec-
tion.

Q. When did you and Totten live at Twenty-first and Mar-
ket? A. Never lived at Twenty-first and Market.
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That is Larimer.

Q. Do you mean to say that 1109 is not at the corner of
Twenty-first? A. Larimer, 1429.

Q. Tell me what time did you meet Totten that day, elec-
tion day? A. In the afternoon.

Q. How long have you known him? A. About two or
three years.

Q. Have you been living with him during that time? A.
Yes, sir, not all that time, I have seen him off and on.

Q. How long have you lived together? A. He is stay-
ing at my place now, boarding there.

Q. How long did you live together? A. Right after elec-
tion, a short time after election.

Q. When did you first tell this story to anyone? A. I
don't remember what date it was now.

Q. With reference to the election? A. A short time after
election.

Q. How did you come to see Mr. Elliott? A. I came to
see the Republican Headquarters, the chairman, I didn't come
to see any party only the chairman.

Q. And you spoke to Mr. Elliott? A. Mr. Elliott was
introduced to me, and I knew him for years, and I told him
my story.

Q. Did you bring Totten up with you? A. Yes, sir.
Q. To ,see Mr. Elliott? A. He came with me.
Q. Under what circumstances did you come to see Mr.

Elliott? A. I went to the police and I asked "What are you
.going to do about this election business?" They said, "You will
have to protect yourself, we have got all we want;" "It is
funny," I says, "I will go up and turn state's evidence, and get
some protection."

Q. You went to see the police, what happened before? A.
The same as every other election; they told me I better leave
town.

Q. Who told you? A. A couple of fellows.

He sent word, he told me.

know him personally.

of the Democrats.

• Q. Who was it? A. The Chief of Police sent out word.

Q. What was he? A. I could not tell you.

Q. Did the Chief of Police tell you to get out of town? A.

Q. Who did he send? A. Officer Carney.

Q. How long have you known Jim Mullins? A. I don't

Q. He paid you some money that day? Did you have any
introduction to him? A. I didn't need any introduction to any
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Q. You knew them all? A. Yes, most of them.

Q. You knew Jim Mullins? A. I knew him by sight; I
knew .he was the boy that was handling the money.

Q. Did he pay you any money? A. Yes, sir.

Q. Where?- A. Thirtieth and Larimer. Mr. Cook was on
the Grand Jury.

Q. Was it in Cook's store? A. Up in Cook's store.
Q: Who was up there with Jim Mullins? A. Kratke, Sul-

livan, and some other—

Q. Thirtieth and Larimer? A. Thirtieth and Larimer.

Q. Anybody else there? A. Oh, lots there.

Q. Was Mike Mahoney up there? A. No.

Q. You don't know Mike Mahoney, do you? A. I don't
know whether I would.

Q. You know Kratke? A. Yes.
Q. Did you ever see him before this election? A. I saw

him every election up there for four years. He repeated every
election for four years, done the same thing.

Q. You swore in your vote; you voted seventy-five or a hun-
dred times every election for the last four years? A. I would
not say.

Q. You got a dollar each vote, so you had $75? A. No, I •
had money before that.

Q. What were you doing before that? A. Running a room-
ing house, 1850 Arapahoe.

Q. You were the proprietor of a rooming house at 1850 Arap-
ahoe before the last election? A. Yes, sir.

Q. Where were you before that? A. In Idaho.

Q. Whereabouts? A. Pocatello.
Q. What were you doing at Pocatello? A. Waiting on

table.
Q. You got enough money up there to come•down and buy

a rooming house? A. Yes.
Q. Married man or single? A. Single.
Q. How long have you lived in Denver? About 19 years.

Q. What has been your occupation before you had these ti-o
rooming houses? A. Waiter and cook.

Q. How big a place is this you have now? A. Fourteen
rooms.

Q. At 1856 Arapahoe Street, you say you met Totten in the
afternoon of election day? A. Yes, sir.

Q. Was he around with you during the rest of that time?
A. He was with me in the afternoon.

Q. He was not with you in the morning? A. Not in the
morning; he was pretty busy up in this end of town.
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Q. Have you fixed up your story with him so as to know
where he was and where you were? A. No.

Q. He told you where he was? A. Yes, sir, after election
we all met at a certain place, all of the gang, and was telling one
another where we went and everything.

Q. So you would not get mixed up later? Did you smoke
any "hop" election day? A. You are crazy.

Q. Did you? A. I should say not.
Q. Did you since? A. No, sir.
Q. Never used it in your life? A. No.
Q. Where were you arrested? A. The other night down on

Market.

Q. Where was it? A. I went down to see a Democrat and
got pinched.

Q. What place on Market? A. Right behind, in the alley
on Market.

Q. Behind what, Mr. Coyle,—Chinese grocery store,, isn't it?
A. Yes.

Q. Is not that where you were arrested, as a matter of fact?
A. I was arrested in the alley.

Q. Mr. Coyle, have you been in the city since election day
all the time? A. No, I took a trip to the "Hot Springs."

Q. Did you go down with Totten to the Hot Springs? A.
Yes, sir.

Q. When did you eome back? A. The day before Christ-
mas, the 24th.

Q. Did you buy your ticket down there 'with your own
money? A. Yes, sir.

Q. You bought your ticket back? A. Yes, sir.
Q. • What did you do down there? A. Went down there to

"boil out."
Q. Were your expenses paid for you? A. No, sir, I had

money.
Q. Where did you make that money?. A. On election day.
Q. Still living on that seventy-five dollars? A. That and

some more I had.
Q. Where didn yon make sqme more? A. A man has a

right to make moTe money. to make a piece of money without
stealing, I suppose.

Q. Then would you think you had a right now to make a
piece of money for testifying in this ease? A. Oh, no.

Q. Isn't it a fact you were sent down by some organization
here? A. No, I should say not; I told you I went down to
boil out.

Q. What did you come back for? A. That is a good ques-
tion.
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Q. Did you come back to testify here in this case? A.
Yes, sir.

Q. You came back under instructions from the Republicans,
you must have known what was going to occur. A. The Chief
and all the Democrats gave us that idea of it before election that
this was coming.

Q. How did you come to return about that time? A. I
stayed long enough to get cleaned out.

Q. Have you got over your contamination; how long have
you known the Chief? A. About four or five years.

Q. How long have you known Billy Green? -A. Ever since
I have been in Denver.

Q. Where did you meet him about election? A. At Kop-
per's.

Q. Were you ever arrested? A. Oh, yes.

Q. How many times? A. I have been arrested twenty-
six times in one month.

Q. What for? A. Vagrancy.
Q. Where were you found, on the streets? A. They would

go down and pinch me, something like that.
Q. You say you voted about seventy-five or a hundred times

on election day? A. Something like that, yes.
Q. Did you keep any record? A. Only just the preCincts.
Q. Did you keep a record of the names under which you

voted? A. I could judge from the money I had, I could judge
how many times I voted.

Q. Did you keep any record of the names you voted? A.
Oh, no, it was an impossibility.

Q. A record of the precincts that you worked, why did you
keep a memorandum? A. So when I came here I could tell.

Q. So when you voted, it was your intention to testify, was
it? A. Oh, no, not that day.

Q. Now, Coyle, did you have any occupation here in Denver?
A. I told you.

Q. Here in Denver, where did you ever work here? A.
Over at the Manhattan restaurant, I worked for a long while.

Q. Anywhere else? A. Around all the restaurants.
Q. Did you see Pat Reid in Jim Mullins' precinct when you

were up there? A. Pat Reid?
Q. Yes, or do you know him? A. I know Pat Reid, but I

don't know whether I saw him there, for sure—Pat Reid—a big
man is he?

Q. How does he compare with Jim Mullins—how would
you describe Jim Mullins? A. About six foot—

Q. Mustache? A. Yes.
Q. What is his complexion? A. Dark.



Q. Will you take a piece of paper and write on it the word

"Democrat," "Democratic," and "Republican." A. Yes.

(Witness does so.)

Said paper was marked for identification Exhibit "B," and

is as follows:
EXHIBIT "B."

Q. How many times have you made this statement you have

just made on the stand this evening here? A. Once over there

in the Republican Committee.

Q. Isn't it a fact that you have made this statement a num

ber of times? A. Not only to-day, to Mr. Elliott.

Q. And it was taken down in shorthand that day? A. I

think so.
Q. You have never seen that. since? A. No, sir.

Q. Never seen that statement? A. No.

Q. And you never made it at any other time? A. That is

the only time. I didn't give in all the precincts and wards I ought

to.
Q. When did you make a statement that did include all the

precincts and wards? A. I haven't made one yet.

Q. There are some more you haven't mentioned about? A.

Yes, sir.

Q. Isn't it a fact you have made this statement, and it has

.been taken down in shorthand, and that you read it to-day be-

fore testifying here? A. No, sir.

Q. Isn't it a fact you and Totten made the statement, and

compared your testimony before you came here? A. No,- sir.

Q. You mentioned you were over in 1-2, did you mean that?
A. Yes, sir.

Q. You were over in the first ward on election day, Mr.

Clark's place, on Blake between Fifteenth and Sixteenth? A. I

think that is 2-1 or 1-2.

Q. Taking the book, did Mullins say anything to you about
it? A. No.

Q. Did you hear him say anything? A. I heard him tell-
ing about getting the book. I heard him tell Burns to have the
book got.
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Q. Where were you when he said that? A. In Mr. Cook's
store.

Q. How far from Mullins? A. Standing right beside him.
' Q. And did Kratke do the same thing? A. I don't know
about Kratke.

Q. You said Kratke told you to get the book? A. No, he
didn't. I didn't hear 'him tell Burns; I know Burns came to
me and said Kratke told him to get the book, said there was five
dollars in it.

Q. You took the book fronl Mrs. Weimer? A. Yes, sir.
Q. And got five dollars for it?

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. When you said votes you got the slips for, you meant

votes you cast and they didn't pay you for? A. Yes.

Q. How many times did you vote in Clark's precinct? A.
Just once, that is all.

Q. How many others were there? A. There was a gang
there.

Q. How many, approximately? A. Six standing there
when I went in; it was pretty hard to get a vote in there that day.

Q. You spoke about your being at the Albany Hotel after-
wards; do you remember whether there were a number of other
men present there on one occasion? A. A lot of the Supreme
Court watchers I had seen around during the day.

Q. • Mr. E. L. Scholtz? A. Yes, sir.
Q. And Mr. J. Fred Roberts, and 0. B. Scobey? A. Yes,

sir, all of them were there.

Q. S. S. Abbott? A. Yes, sir.
Q. Rudd Hardesty? A. Yes, sir.
Q. J. W. Folson? A. Yes, sir.
Q. S. H. Baker? A. Yes, sir.
Q. One or two others there? A. Yes, sir, I was identified

by a whole lot of fellows, those Supreme Court watchers.
Q. As having voted in those precincts? A. Yes.

Q. Did you see all of the ballots that you voted, before they •
were folded, see the face of them? A. Yes, sir.

Q. Were there any scratched ballots? A. No, sir.

Q. By Mr. Hill) : Mr. Coyle, you refer to a memorandum
• ou had concerning precincts? A. Yes.

Q. Did you make that? A. Yes.
Q. When did you make it? A. About five or ten minutes

ago.

IN=
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HARRY STRINGER, a witness of lawful age, being duly sworn,

on the part of the Contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. Harry Stringer. •

Q. Sometimes known by the name of Casey? A. Yes. sir.

Q. How long have you lived in Denver? A. Since a year

ago last August, the la sl time.

Q. Do you know Totten and Coyle? A. Yes, sir.

Q. Were you in Denver on or about The 4th of November

last? A. Yes, sir.

Q. Where did you go on the evening of the fourth, or on the

Friday evening before election? A. The fourth of last Novem-

ber?
Q. Yes? A. Well, I went to Kopper's Hotel and saloon.

Q. Where is that? A. It is on Twentieth Street between

Larimer and Lawrence.

Q. About what time did you get there? A. On Friday,

went there .at 8:311 p. m.

Q. How did You happen to go there? A. I was notified by

a fellow by the name of Glynn.

Q. Who is he, do you know? A. He is a bar-tender, is all

I know.

Q. Where is he? A. The last place I knew of him work-

ing was down on Market, it is between Nineteenth and Twentieth,

on Market. at the Palace saloon.

Q. He told you to come to Kopper's Hotel Friday night? A.

Yes, sir.
Q. Did you .go there? A. Yes, sir.

Q. Who did you see there? A. There were too many there

to remember them. all. I could not start to remember everybody.

There were a couple of hundred people there.

Q. Name some of them? A. Well, there was Carberry and

Sanders, Bill Green, Sheeney Sam, Pooh Pooh Kid, and Tex, Lou

Meisel. Jimmy Glynn, Frank Cheatly, this Coyle, Totten. Peg.

Shang.
Q. And a number of others? A. Chick—there was a

couple of hundred.

Q. Was there anything said that night by anyone, any ad-

dress made or any instructions given? A. The only person that
I heard say anything was a fellow they called Guinea. He got

up and he said he wanted us'all to stay down around the lower

end of town.
Q. When? A. • On election day, the 8th.
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Q. Do you know what Guinea's real name is? A. I do
not; that is all I know.

Q. Were you there again Sunday night? A. Yes, was
there Sunday night.

Q. How many people were there then? A. About the same
gang.

Q. On one of those evenings, did you hear anything said by
Delaney? A. I would not be positive which evening it was, but
I think it was Sunday; Delaney said that the Supreme Court had
appointed watchers, and he said "I want you fellows to be care-
ful what you do, not start any trouble; if any of these watchers
challenge your vote, swear it in."

Q. Anything said about taking care of you? A. Yes, sup-
posed to take care of us; said they would look out for us.

Q. What did you do election morning? A. Well, I went
up Twentieth and Larimer, the first place, and voted in my own
ward and precinct, there at Kopper's; I was registered there.

Q. In your own name? A. Yes, sir.
Q. Where did you go from there? A. Went out on Lari-

mer, Thirtieth and Larimer.
Q. What did you do there? A. Went back of the cigar

store and got a slip, and went up and voted at 3053, I think it
was, Larimer Street.

Q. Do you remember the names you voted? A. Well, I
remember a few of them; that is, about three or four of them.
I have got a list of the names.

Q. You have? A. Yes.
Q. Where? A. I have got them in my pocket, saved, the

same as my slips.
Q. Have you got the slips? A. No, I destroyed the.m
Q. What are those names? A. One of them is Michael

Dowd, another Timothy J. O'Brian.
Q. Can you tell where it was you voted the Michael Dowd

name? A. 3219 Larimer.
Q. Where did you vote the second time that you voted? A.

At Twentieth and Larimer.
Q. Where did you go? A. 3053 Larimer.
Q. First you went to the cigar store and got the slip, then

you went over there and voted? A. Yes. sir.
Q. Where did you go then? A. Up to Thirty-third and

Arapahoe, the fire house.
Q. How many names did you get at the cigar store? A.

Four slips for that precinct, 3053 Larimer, and two slips 33rd
and Arapahoe, the fire house.

Q. Do you know the man's name that gave them to you?
A. No.
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Q. Did you vote those two slips? A. I °did.

Q. Where did you go then? A. 3092 Larimer, went over

there to Thirtieth and Walnut.

Q. Where did you get your slips for that? A. Next door,

at the blacksmith shop.

Q. Who gave them to you? A. Billy.

Q. A sandy complexioned fellow? A. Yes, sir.

Q. Did you get paid for the first six votes you voted? A.
Yes.

Q. Where did you get your pay? A. Of the fellows that

gave me the slips.

Q. Where? A. At the cigar store, once out on Thirty-
third St.

Q. Do you know the man's name? A. I saw them since
election; I know one of them was called Sully, and the other
fellow, I never heard his name mentioned.

Q. Who paid you the money up there when you voted in

the blacksmith shop at Thirty-third and Walnut? A. Dailey.

Q. How many times did you vote there? A. Four.

Q. Where did you go from there? A. Went back over

to the cigar store.

Q. What did you do there? A. Got another slip, went
and voted at 3053 Larimer..

Q. What did you do then? A. Went back up to the fire

house.
Q. What did you do then? A. Voted again.

Q. Where did you go from there? A. Voted the second

time at 3092 Larimer. Made the rounds from one place to an-

other, I voted about fifteen or sixteen times.

Q. How did you happen to quit? A. They began to cut.

Q. Cut the price? A. Yes.

Q. You would not stand for the cut? A. Not me.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Were you around with Coyle? A. No, sir, I was out

on Larimer at the same time he was, but was not with him.

Q. Did you know him? A. Yes.

Q. Before election? A. I did.

Q. Where do you live at present? A. I live at 1(38

Charapa.
Q. Where did you live election time? A. Election time

I roomed, I don't know the number: it was Twentieth and
Blake.
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Q. inn didn't room with Coyle or Totten? A. No, sir.
Q. What is your business? A. Waiter.
Q. Where do you work? A. Several places.
Q. When did you last work? A. I have been working

right along.
Q. Working now? A. Not at present; I am liable to go

to work tomorrow.
Q. When did you work last? A. Last week.
Q. Where? A. Down at the Manhattan, worked a couple

of days as—
Q. When did you last have any regular employment? A.

The last job I had was at Bob Woolett's, last July—restaurant
on Lawrence between Sixteenth and Seventeenth.

Q. That is your regular business—waiter? A. Yes, sir.
Q. You say you knew Coyle and Totten before election?

A. I did, yes.
Q. You were with Coyle election day? A. No, sir, I said

I was out there the same time he was.
Q. Did you work independent? A. There was a gang

of us.
Q. Did you work on your own hook? A. Yes, a gang

going from one precinct to another.
Q. Were you with Kid Burns? A. Yes.
Q. Coyle went out with Kid Burns? A. I don't remem-

ber seeing him on the car, I saw him out in the wards, in the
precincts where I was.

Q. He went around with you? A. Different times; he
was not with me, making the same rounds I was.

Q. When did you go and tell this story? A. After I got
through in jail.

Q. When was that? A. Along the latter part of No-
vember.

Q. Did you come up with Coyle? A. No, I did not.
Q. And Totten? A. No.
Q. How did you 'come to go up? A. They throwed me

in jail.
Q. Did anybody tell you to come up to Republican head-

quarters? A. I had been talking to a party, a friend of mine
I had known.

Q. Who was that? A. Major Randolph; he tried to get
me to come up and I would not do it, and they throwed me in
jail and I told him, I says, "I will get throwed in jail for com-
ing up here;" they told me they would look out for me any
time I got taken up. .

Q. Who told you? A. Mr. Randolph, after they throwed
me in jail, I came and told him, "I am ready."
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Q. Who did you make your statement before? A. Rodney

J. Bardwell.

Q. Mr. Elliott's partner? A. I suppose he is.

Q. You didn't make it to Mr. Elliott? A. No, sir.

Q. Have you seen that affidavit since that? A. Yes, sir.

Q. When? A. Two or three weeks ago.

Q. Haven't seen it later than that? A. No.

Q. When did you make out that list? A. Made it out

election day. •
Q. Before you came in here? A. Yes, sir.

Q. You referred to it before you came in here? A. Just

simply got the names and addresses.

Q. Where did you get them from? A. From the slips I

copied election day.

Q. When did you destroy those slips—tonight?. A. No,

sir, I kept the slips and put the names in a book.

Q. Then you had that list from that book that night?

A. I took the list of names, yes.

Q. I )id you make any other memorandum election day, about

where you voted? A. No, sir.

Q. Didn't make out any memorandum of precincts? A.

Yes, sir. wards and precincts.

Q. You made that out election day? A. Yes, sir.

Q. And you kept that since? A. I have got the whole

business, if you want to lok at it.

(Witness produces paper.)

Q. You looked at that before you came in here tonight? A.

I wrote that to-night.

Q. Front your book you made out election day? A. Yes,

sir.
Q. Did you go down to Hot Springs? A. No, sir, I have

been in town all the time.

Q. Been working? A. Yes, sir, off and on.

• Q. How much have you been working since election? A.

About three-fourths of the time. '

Q. As a waiter? A. Yes, sir.

Q. Have you received any money or anything from the Re-

publican organization? A. I have not, only what I have worked

for.

Q. You didn't understand my question. Did you receive

any money or anything from the Republican organization, in any

capacity at all? A. No, sir.

Q. Haven't been promised any? A. No, sir.

Q. What have they promised you, protection? A. Prom-

ised me nothing. I made an affidavit after I got out of jail.
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Q. Anybody paid your fines? A. No fines paid that I
know of.

Q. What were you arrested for? A. Vagrancy.
Q. Where were you arrested? A. Different places.
Q. Well, principally? A. Once from the Cottage.
Q. The Cottage is a gambling house? A. Yes.
Q. How large a gambling house? A. Six rooms.
Q. Where were you when they sent for you to come up at

Kopper's? A. I was on Market St.
Q. You were around with Coyle and Totten and these other

fellows? A. No, sir.
Q. Who told you to come up there? A. Jim Delaney.
Q. You went up there and met this crowd of about two

hundred? A. Yes.

Q. Delaney made the speech? A. Delaney.
Q. You know King by sight? A. I didn't know any of

these other boys.
Q. Not personally acquainted with them? A. No. •
Q. Is' this your home? A. Denver, I have been here a

year ago last August I came here.
Q. Any family here? A. No, sir.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. You say you were arrested twice at the Cottage? A.

Once at the Cottage.
Q. Who arrested you there? A. Billy Green.
Q. What did he say to you when he arrested you? A. The

first time he took me, he took me out in the alley and threatened
to blow my God-damned head off, and called be all kinds of God-
damned sons of bitches, took me out, pinched me, kicked me, and
Delaney showed me a 41-Colt's, and said some hop-fiend he had
taken it away from was laying for me and going to kill me and he
wanted me to leave town; I told him I was going to stay right
here in Denver.

Q. Who was it arrested you the first time? A. Phillips
and Barberi.

Q. Did you vote in either of their precincts that day—elec-
tion day? A. I didn't vote, I was out around Barberi's pre-
cinct, but didn't vote in it.

Q. What, did they say to you when they arrested you? A.
Called me all kinds of sons-of-bitches, and says "You God-damned
rascal, we will throw you in jail and keep you there, bury you
there."

A.
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Q. Did they tell you what for? A. They took me to the
police court, and Stapleton fined me a hundred and costs and told
me he would remit the fine providing I paid the costs and left
the town.

Q. Judge Stapleton told you that? A. Yes.

Q. Did any of the other officers say you could leave town?

A. Didn't The first time.

Q. Where were you first arrested? A. On Market, going

up to my room.

Q. Where were you the second time? A. On Larimer.

Q. Larimer and what? A. Twentieth and Larimer.

Q. And the same pair of officers arrested you? A. The

same two, yes.
Q. What did they say then? A. Give me the same old

going over. Him and Bill Green was there and give me stripes

there.
Q. Hit you? A. Yes.

Q. Who arrested you the third time? A. Phillips and

liarberi. •

Q. And who the fourth time? A. Phillips and Barberi.

Q. And the fifth time it was Billy Green? A. Billy Green.

Q. Now, did they say anything to you about voting on elec-

tion day at any of these arrests? A. When they took me out in

the chief's office they wanted to know where I voted, where I

worked election day; they talked one thing and another, and I

told them where I worked. Delaney wanted to know if I got

any instructions from him on election day. I told him. Green

• wanted to know if I got any from him; I told him I didn't see

him on election morning, only spoke to him.

Q. What else did they say? A. All they said, they took

turns in kicking me and taking a pinch.

Mr. Alexander: Did I understand you to .say, Mr. Casey,

you voted about sixteen times on election day? A. Yes, sir.

Q. What ticket did you vote? A. Democratic.

Mr. Hutt: You changed your personal appearance, did you,

when you would come back to a precinct? A. Yes. I would

change my coat and wear a different hat.

Mr. Church: How did you collect your money for these

ballots you cast? A. I would go back to the party—

Q. And show the slip you claimed to have voted? A. Yes.

Q. Who is this Major Randolph? A. I met the gentleman
in Leadville about five or six years ago.

Q. Who conducts that Manhatten restaurant? A. A fel-
low by the name of Pinhorn.

Q. Do you know his politics? A. I do not.

Mr. : Did you write your own ballots? A. Yes, sir.
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Q. Write "Democratic," and then write "Republican" un-
der it. (Witness does so.)

Said paper was marked Exhibit "C" for identification, and
is as follows, to-wit:

o)\

EXHIBIT C.

The further taking of testimony before the committee was
adjourned until January 19th, at 1:30 p.

1
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Joint Convention Contest
Committee

JAMES H. PEABODY,

TS.

ALVA ADAMS,

?(CH,/ e8tor,

Contestee.

Contest for the Office of
Governor.
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1:30 P. M.

WALTER KIDD, a witness called on behalf of the contestor,
being first duly sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. Give your full name? A. Walter Kidd.
Q. Mr. Kidd, were you in Denver on or about the 1st of

November this year? A. Yes.
Q. Shortly before the 8th of November, and about the 4th,

the Friday night in any event, before election, where were you?



J. S. J.-88

A. I attended a meeting called down at Kopper's Hall, down
on 20th Street.

Q. How many people were there? A. I should judge
about 125 or 150.

Q. Who were there that you knew, if any, that is, by
name? A. There was several; there was Chief of Police De-
laney, and Billy Green, and a number of fellows around there.

Q. Was anything said by anyone there that night? A.
Why, the Chief addressed the meeting and told us,—the first
time, he told us that the Supreme Court had appointed watchers
for all the polling places and to be careful; the second time he
told us to get in as many votes as possible, but to start no
trouble.

Q. Did he say any/thing about taking care of you? A.
Yes, sir, he told us,—it was rather a hint, or a threat, rather,—
he told us not to go up town or not to pay any attention to any-
body up there and not to get into any trouble, that they were the
people who would protect us.

Q. About the second meeting—that was on Sunday? A.
Yes sir.

Q. You attended that? A. Yes sir.
Q. About how many were there then? A. Well, there

was possibly 150-175.
Q. Substantially the same crowd as before? A. Yes,

about the same crowd was there as before.
Q. And down at this meeting you were told you would be

taken care of? A. Yes sir.

Q. Did Billy Green say anything,, that you remember? A.
Why, he told me personally that he wanted to see me on elec-
tion day; I went up to see him on election day and he told me
that he wanted me to vote in his precinct on Larimer between
21st and 22nd, and he threatened me just before election with a
jail sentence for vagrancy if I didn't•do as he wanted me to.

Q. If you didn't go down the line on election day? A.
Yes sir.

Q. -Now, on the morning of election, where did you go? A.
Well, the first place I was at, was 20th and Larimer there, I
was there for probably two hours, voted a couple of times there,
and went from there down to 16th and Blake, voted at 16th and
Blake; went from there over to Curtis, between 14th and 15th,
and from there on up to California, between 14th and 15th.

Q. Where did you go when you got to California, for your
slips? A. To the Democratic Headquarters there. _

Q. To the Democratic Club? A. The building next to the
—I don't know which of those is the Democratic Club, they were
using two buildings.
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Q. Was it a red building or a white building? A. It was a
red building.

Q. A red building, that is the Democratic Headquarters;
did you get a slip in there? A. A slip with a name on.

Q. Who gave it to you? A. I dOn't know—I don't re-
member his name—it was Andrews, or something like that.

Q. McAndrews? A. I think that is the name—I cannot
recollect. •

Q. Did he pay you? A. Yes sir, I got 50c.

Q. Did you receive any pay from any other place that you
voted? A. From Len Rogers I received a dollar and from Joe
Moore, over on 14th and Curtis, I received a dollar, and a dol-
lar down on 17th Street between Larimer and Lawrence, and a
dollar on Blake Street, also.

Q. That is way out on Blake? A. No, at 16th and Blake.

Q. Where did you vote after you got your slip from Dem-
ocratic Headquarters? A. In a voting place on California, be-
tween 14th and 15th.

Q. Where did you go from there? A. Down on 17th, be-
tween Larimer and Lawrence.

Q. What did you do there? A. I voted, there.

Q. Do you remember the names? A. I cannot recollect
the name. I voted there, but I voted from the Great Northern,
or Northwestern Hotel, over on Larimer, near 16th, where the
man was registered from; I would know if I was to see it, but
cannot recall it just now.

Q. How many times did you vote there? A. I only voted
once there, on 17th Street.

Q. Where did you go from there.? A. I went to 20th and
Lorimer.

Q. What did you do there? A. I voted once on each side
of the street there.

Q. Did you get a slip from anybody? A. Yes sir.

Q. Who gave you the slip there, if you know? A. Sam
Long.

Q. Do you remember the name? A. No sir, I don't recol-
lect any of the names.

Q. Did you get any money from there? A. Not a cent.

Q. Where did you go, from there? A. I went from there
to Downing Avenue, I believe it is, near Larimer Street out
there, where the street cuts in.

Q. How many times did you vote out there? 'A. Once.

Q. Do you remember who gave you the slip? A. An alder-
man named Donnelly, or O'Donnell—some such name.

Q. Did you get any money there? A. A dollar.

Q. How many times did you vote there? A. Once.
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Q. Where did you 
6
0.o from there? A. Out on High Street;

I don't remember just—I know we went out—I don't remember
just how we did get there—we went out—took some car line, and
I can not recollect the car line, but I know it was away out—
quite a distance out, and when we arrived there, there was quite
a party of us, 5 or 6—the challenger there or the Supreme Court
watcher, he was making some trouble, and Mr. Rogers tried to
get myself and some other fellow to go in and pull him out of
the voting place; we declined.

Q. In other words, to go in and what? A. Beat him up.
Q. How much would he give you? A. Five dollars.

Q. Did you do it? A. No sir.
Q. What ticket did you vote the different places that you

voted? A. Democratic always.
Q. Those were your instructions? A. Yes sir.

Q. Where did you go from there? A. Came back down
from High Street—came back down to 20th—or, no,—came down
from—Fred Duncan and I were together, and we came down on
the Curtis Street car, got off at 21st or 22nd, and started down
town, and we met a couple of fellows there, at that voting place
there on Arapahoe, near 22nd; the Chief's brother was there.

Q. Chief Delaney's brother was there? A. Yes sir.

Q. Did you vote there? A. Yes sir.

Q. Who gave you the slip there? A. I don't know who
the fellow is, I believe he is working—in a poker game down there,
I think.

Q. Where did you go from there? A. To 20th and Lan-
men; by the time, it was very near closing time for the polls,. and
I went up on Larimer between 21st and 22nd, and voted once
there, and then around on Arapahoe, and got around just before
the place closed and voted again there.

Q. Do you know Coyle and Totten? A. I know Totten,
but I don't know that I know Coyle.

Q. Did you vote with them that day? A. Yes sir, I voted
with Totten, I think, once out on High Street, I think he was in
the party, I am not sure; I would not be sure of that, but I think
he was.

Q. When you were voting at these different places during
the day, were you alone or were other fellows with you? A.
There was quite a party of us the majority of time, when I voted
on Blake Street, and on Curtis and California, and 17th, there
was four of us; myself, McMann and Ted Duncan, and we had
another fellow, a club-footed fellow they call "Duke."

Q. Do you know a fellow called Peg? A. Yes sir.
Q. Did he vote with you that day? A. He voted with me

once out on Larimer—Downing Avenue, rather, I guess it is.
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• Q. Were there others getting slips than the four that were
with you at the different places at different times? A. Yes sill;
after I voted at the places mentioned where the four of us were
together, then Duncan and I and a fellow named Bowerman, went
out on Larimer Street and there was quite.a number of us; prob-
ably twelve, and .we were in charge of a fellow named James, or
something.

Q. Zinns? A. I would not be sure of the name. I don't
remember, but he had charge of us out there and took us out, that
was when we met Len Rogers in the saloon up there, and went
out and voted these names and got beat out of the pay.

Q. About how many times did you vote during the day?
A. As many as fifteen anyhow; I can swear to fifteen.

Q. And up—about how many would you say? A. Prob-
ably twenty-two or twenty-three.

Q. What time did you start in the morning? A. About 9
o'clock.

• Q. Did you go home to dinner? A. No sir.

Q. Have you been arrested since the election? A. Yes sir,
twice; I was arrested the Sunday after election and was released
within an hour; and then Tuesday night I was arrested—

Q. What Tuesday? A. Tuesday night—night before last;
I was released yesterday morning, or rather, it was Wednesday
morning about 2 o'clock, that officers Carr and Clark came up
in the room.

Q. Pete Carr? A. Yes, it was Pete Carr, was the one.

Q. What was done with you the first time you were ar-
rested? A. I was only held there about an hour.

Q. Were you taken before the Chief? A. No sir.

Q. Were you taken before the Chief the last time? A. Yes
sir.

Q. What did they tell you then7 A. Well I was—I met
Officer Carr on the street one night a little over a week ago, and
he threatened to arrest me; at that time I was pretty intimate
with Arnett, and I told Arnett about it and he told me to tell
Carr I was working for him.

Q. Did they tell you if you didn't get out of town they would
run you in? A. 0 yes, they told me that.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. What were you arrested for? A. I don't know what

I was arrested for this last time; they had a charge of vagrancy
and investigation against me.

Q. Did you appear in the police court? Were you tried
there? A. No sir.
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Q. You were released? A. I was taken before the Chief.

Q. And the Chief released you? A. Yes sir.

Q. Yesterday morning? A. At 11 o'clock.

Q. .tVhat is your business? A. Waiter.

Q. Where do you work? A. I am not working at pres-
ent; I last worked on 17th.

Q. How long ago? A. About two weeks ago.
Q. How long did you work there? A. I worked there a

little over a week; previous to that, I was working down at
1511 17th.

Q. How long did you work there? A. Six weeks.

Q. When did you last have any regular employment? A.
The last of October; I was on the C. Szf'S. railroad on the din-
ing car.

Q. In what capacity? A. In the dining car.

Q. As a waiter? A. Yes sir.

Q. A waiter on the dining car; are you a colored man?
A. No sir.

Q. Is there any colored blood in you? A. No sir; they
didn't have any colored men until after the first of November.

Q. How long did you work there? A. I went to work for
them the 15th of May.

Q. Where do you live? A. I live at the Burlington, 22nd
and Larimer.

Q. How long have you lived there? A. About two
weeks.

Q. Where did you live before that? A. At 20th and Lari-
mer, the White Palace.

Q. What did you call the place? A. The White Palace.

Q. That is where Coyle and Totten live? A. I don't know.

Q. Did you hear any of them testify here yesterday? A.
_No sir.

Q. Did you ever have any talk with them about their testi-
mony in this case? A. No sir.

Q. Have you ever talked with anybody about the testimony
in this case? A. Not until to-day.

Q. • Who did you talk with to-day? A. At Republican
Headquarters.

Q. Who with? A. With Mr. Engel.

Q. Jack Engel? You have never talked with anybody about
it except him? A. That is all.

Q. How did you come to talk to him this morning? A. I
was threatened if I didn't get out of town that I would be arrested
and thrown in jail and made all kinds of trouble, so I came up
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to Republican Headquarters and offered my testimony to get
protection.

Q. Did you see Totten and Coyle before you came up? A.
No sir.

Q. Did they tell you anything about coming up? A. No
sir.

Q. You didn't go up to Republican Headquarters right after
election? A. No sir.

Q. You never saw them until to-day? A. No sir.
Q. Where did you live at Selection time? A. I was at 2028

Lorimer Street.
.Q What do you call that place? A. There is no name for

it at all, just a number.
Q. It is over a saloon there? A.' No sir.
Q. You say you don't know 'Coyle? A. I don't know thsat

I know Coyle; I know Totten, but I don't know that I know
Coyle.

Q. Where did you know Totten? A. Here in Denver.
Q. How long have you know him? A. Since last fall,

along in September.
Q. Where did you meet him? A. In the Arcade restaurant.
Q. Were you working there, both of you? A. I was eat-

ing there.
Q. Did you get intimate with him? A. Not very. We

were on speaking terms.
Q. How long have you lived in Denver? A. Since 1889.
Q. Have you any family here? A. None; my mother is

buried here; I have relatives here.
Q. You are not married? A. Yes sir.
Q. Is your wife here? A. She is in Ft. Worth, Texas.
Q. Have you any children? A. No.
Q. You say at election time you lived at 2028 Lorimer?

A. 2028 Larimer.
Q. Were you registered from there? A. I was not regis-

tered at all.
Q. Did you vote under your own name, ,any time, election

day? A. I did not.
Q. Did you change your appearance when you went to vote

at different places? A. No sir.

Q. Did you vote more than once at any one place? A. I
voted three times on 20th Street between Lorimer and Lawrence.

Q. Where did you see Len Rogers? A. I don't know what
street it was, it was out there—out around High Street I think.

Q. Well, what part of town? A. Well, it was out in this di-
rection (indicating) is the only way I can describe it. The



J. S. J.-94

voting precinct there—the challenger there, was named Cook;
if you can locate that voting precinct, that is the place.

Q. Did you know Len Rogers before? A. I knew him in
1899. I haven't voted here since 1899.

Q. You haven't voted here since 1899? A. No sir, not
until the present time.

Q. Are you working anywhere now? A. Not at present.
Q. Will you write on this sheet of paper please, the word

"Republican", "Democrat" and "Democratic"?
(Witness writes).
Said Paper was marked Exhibit "D" for identification, and

is as follows:

EXHIBIT "D."

Q. Did you know Green and DelaneN , and Kratke, and Car-
berry, before election? A. Yes sir.

Q. Where did you meet them? A. In various parts of the
city; just before election Carberry came into a saloon down there
and told me to come over to Kopper's Hall there.

Q. What were you doing at that time? Were you working
anywhere? A. I was working on 17th Street; no, just before
election I wasn't working; I had just quit the C. & S. railroad
the last of October; I didn't work any until after election.

Q. Where did you know Carberry before? A. I met him
here in Denver.

Q. How did he arrest you? A. No,—I met him first; not
the first time, there wasn't anything like that.

Q. Have you ever been arrested before election time? A.
0 yes.

Q. How many times? A. I was arrested here last spring
a couple of times.

Q. What were you arrested for—for vagrancy? A. That
was the charge put against me, yes sir, but I want to state that
I was working at the time I was arrested.
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Q. What was done with you? A. I was given ninety days,
.or until six o'clock to get out of town.

Q. And you left? A. Yes sir.
Q. At 20th and Lorimer, who did you say you got slips

from? A. Sam Long; not at 20th and Lorimer, down in Cheat-
ley's saloon on Market Street-20th and Market.

Q. Who is Sam Long? A. I don't know, other than that
he is Sam Long.

Q. Did you see Coyle election day at all? A. I don't know
that I know Coyle.

Q. These four that you went around with, Coyle was. not
one of them? A. No.

Q. You knew these four? A. Oyes.
Q. Where was Totten election day? A. I saw him down

at—the first time I saw him was out on Larimer and 29th, I think
it was-29t1i and 30th, somewhere out there I met him, and that
is the time I voted with him, I think; that is the only time. I saw
him that day, that I know of,—that I remember of.

Q. Did you vote with him out there? A. I think I did, I
remember voting somewhere with him.

Q. What precinct did you vote in at 29th and Larimer? A.
I didn't vote at 29th; it was at Downing Avenue, I guess, where
it cuts into Lorimer, out further, around 34th and 35th.

Q. You didn't vote around 29th and Larimer at all? A.
No, I didn't vote there at all.

Q.
Q.
Q.
Q.
Q.
Q.

I have
smoker. 

Is Kidd your right name? A. Yes sir.

Have you ever been in the penitentiary? A. Yes sir.

For what? A. Burglary.

How long did you serve? A. Three years.

How long ago was that? A. 1897.

Do you use drugs of any kind—opium or Morphine? A.
smoked opium, but just as what they call a pleasure

When did you last smoke any? A. About ten days ago.

Q. On election day did you have some? A. No.

Q. Have you smoked some since election? A. Yes.

Q. Not any since ten days ago? A. No.

Q. Do you think the effect has worn off yet? A. I think
it has, yes sir.

Q. Did you scratch any tickets that day when you voted?
A. Not a one.

Q. You voted Democratic? A. Straight Democratic.

Q. Did you use the word "Democrat" or "Democratic"? A.
I think I used the word "Democratic."
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Q. You wrote the word "Democratic" every time? Did you
write your own ballot every time? A. Yes sir, and put it in
the box.

Q. Put it in the box? A. Yes sir.
Q. And the people with you, did you see anybody else vote?

A. I did not pay any attention to them at all.

By Mr. Jefferson. •
Q. Did you serve your full term out in the penitentiary,

Mr. Kidd? A. Yes sir.
Q. They didn't pardon you out at all? A. No.
Q. Do you vote the Democratic or Republican ticket

through patriotic principles, because you believe in one or the
other? In their principles, or for money? A. Well, for pro-
tection, more than anything else.

Q. You vote the Democratic ticket for protection? A.
Yes sir.

Q. You are giving this evidence for protection? A. Yes
sir.

Q. You don't vote for patriotic reasons, but just to keep
you here—to get along? A. Yes sir, to get along.

Q. You would do anything to get along? A. There is
some things I wouldn't do.

Q. You wouldn't take a dollar to go and vote, or you
wouldn't take a dollar to come and testify here? A. I have
received money to vote, lots of times.

Q. You don't have any patriotic feeling toward voting?
A. Yes, I have principles, of course, but principles have to be
laid aside when a man is threatened with jail.

Q. When you are needy—you do this because you need
the money? A. I need money, but it was for protection.

Q. Were you an officer election day? A. Yes sir, I was
a special policeman.

Q. You were a special policeman election day? A. Yes
sir.

Q. Did you leave your ward? A. What?
Q. You were supposed to be in a certain ward on elec-

tion day weren't you? A. Yes sir.

Q. You staid there? A. No, I didn't stay there; I went
up there and staid about half an hour and was told to report at
20th and Lorimer.

• Q. Are you to receive a dollar from the Republican
party for testifying? A. No sir.

Q. It is for protection that you are a Democrat or a Re-
publican? A. That is the principal cause.

Q. So you can stay around here and do as you please? A.
Yes sir.
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By Mr. MacKenzie.

Q. I understood you to answer that you didn't go home to
dinner? A. No sir.

Q. You didn't have any dinner? A. No sir.
Q. You have voted not to exceed twenty-five times? A.

I don't suppose it was over twenty-three, or twenty-five.
Q. It kept you busy all the time going from poll to poll?

A.. It kept me busy all day.

• Q. Did you walk all the time? A. Principally, all the
time.

Q. And you would have voted oftener, if you had walked
longer? A. Yes sir.

By Mr. Thomas.

Q. Did you get a star on election day? A. I got a badge—
a ribbon with something—

Q. From whom did you get it? A. Sergeant Dougal gave
it to me.

Q. Charlie Dougal? A. Sergeant, I don't know his name.
Q. You spoke of Joe Moore; do you know Joe Moore? A.

Yes sir.

Q. You say Joe Moore gave you a dollar on Tremont
Street? A. No, that was around on 14th Street.

Q. What is Joe Moore's business? A. I don't know what
he is doing now; when I knew him here several years ago, he
was a cook; I used to work with him in the restaurants around
town.

Q. How much money did you make election day? A.
About $12, including the $5.00 I got being an officer.

By Mr. Elliott.

Q. Did you make $5.00 for being an officer? A. $ I.
the fellow that cashed the warrant deducted 25 cents.

Q. Who did you get the warrant for $5.00 from? A. I
didn't get a warrant; Sergeant Dougal took me over and intro-
duced me to this druggist, and I signed him over for this $5.00.

Q. Who asked you to be a special policeman? A. Ed
Carberry.

Q. That was one of the inducements to get you to go
around and repeat? A. Yes sir, that was one of them.

Q. In answer to a question here from Senator Jefferson.
with reference to your patriotism, they told you straight out,
didn't they, that if you didn't go around and vote and repeat as
they wanted you to, they would bury you? A. They did.

Q. They would put you away and keep you? A. Yes sir.
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By Mr. Thomas.
Q. Do you know, Mr. Kidd, whether Sergeant Dougal

knew you had been in the penitentiary? A. I don't know
whether he did, or not.

By Mr. Hill.
Q. Did you keep any record of the names under which

you voted, and the places in which you voted? A. No sir, I
did not, because I didn't think I would ever have occasion to
use it; otherwise I would.

Q. You could not give them now? A. No sir, I could
not.

WILLIAm JOHN CHAMBERS, sworn as a witness on the part of
, the contestor, testified. as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your nick name? A. "Peg."
Q. Have you got a brother? A. Yes, sir.

Q. What is his nick name? A. Shang.
Q. How long have you lived in Denver? A. About eigh-

teen years.
Q. Were you present at Kopper's Saloon sometime in the

early part of November? A. Yes, sir.
Q. About what was the date? A. Why, Friday night, I

don't know what date it was.
Q. The Friday night before election? A. Yes.
Q. How many people were there? A. About 150.
Q. Were you there again the Sunday night before election?

A. No, sir.
Q. You was only there the once? A. Just the once.
Q. Can you name some of the people that you saw there

the Friday night before election? A. Well, Lean name Chief
Delaney, Ed. Carberry, Saunders, and Billy Green.

• Q. Who else,—do you remember any others? A. No, sir.
Q. Was Shang there, your brother.? A. Yes, he was

there.
Q. How did you happen to go there? A. Mr. Carberry

came down to Cheatley's saloon and said to go up there.
• Q. Where were you election day? A. Why, I went out
on 30th and Larimer.

Q. About what time? A. I was there about two o'clock
when I got-there.

Q. Did you vote? A. Yes, sir.
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Q. Where? A. Between Thirtieth and Thirty-first on
Larimer.

Q. Who gave you the slip, if you know? A. I don't know s
his name.

Q. Do you remember the name that you voted? A. No,
sir.

Q. Did you vote there more than once? • A. Yes, sir.
Q. How many times? A. •Three.
Q. Did you get any money for it? A. Yes, sir.
Q. How much? A. A dollar a-piece.
Q. Do you know who gave you the money? A. The same

fellow who gave me the slip.
Q. Where did you go to get your slip? A. In the rear of

the cigar store on Thirtieth and Larimer.

• Q. Where did you go from there? A. Went from there
up between Thirty-third and Thirty-second, on Larimer.

Q. Was there anybody else in the rear of that cigar store
on Thirtieth and Larimer, except yourself, getting slips? A.
Four or five.

Q. What did they do when they got slips? A. Went over
and voted, same as I did.

Q. Where did you get your slips for the place you voted,
between Thirty-second and Thirty-third on Larimer. A. On the
alley.

Q. Do you know who gave you those? A. Yes.
Q. Who? A. Frank Kratke.
Q. How many times did you vote there? A. Twice.
Q. Get your money? A. Yes.
Q. Where? A. Kratke.
Q. How much? A. Two dollars.
Q. What ticket did you vote? A. Democratic.
Q. Where did you go from there? A. Thirty-third and

Walnut.
Q. Where did you get your slips there? A. In the black-

smith shop.

Q. Who gave them to you? A. A red-headed fellow.
Q. Well,—a red-headed fellow? A. Little fellow.
Q. How many times did you vote there? A. Once.
Q. Where did you go from there? A. Out on 38th and

Downing.
Q. Did you get your money for voting at Thirty-third and

Walnut? A. Yes.
Q. Who paid you? A. The same fellow who gave me the

slip,—Len Rogers; voted twice.
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Q. Then you voted on Lafayette? A. Got slips from Rog-
ers to vote on Lafayette.

Q. How many times did you vote in all in those two
plat( s? A. There was only one place to vote.

Q. How many times did you vote? A. Twice.
Q. Got your money? A. Yes.
Q. Vote the Democratic ticket? A. Yes.
Q. Where? A. Twenty-ninth and Larimer, got slips from

Rogers, voted five or six times.
Q. Did you get your money? A. No, he skipped.
Q. Did you vote the Democratic ticket there? A. Yes,

Si',.

Q. Where did you go from there? A. Down town; it was
time 10 quit then.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Dia you go around with Totten and Coyle? A. I don't

know them.
Q. You don't know Totten and Coyle? A. No, sir.
Q. Never saw them? A. No, sir.
Q. Never heard of them? A. No, sir.
Q. Who were you with election day? A. With a fellow

who kept the Side Track show.
Q. What is his name? A. I don't know.
Q. Were you with your brother? A. No, sir.
Q. Two of you went around, you didn't see Coyle, are you

the mini they call "Peg"? A. Yes.
Q. Where do you live? A. At the Burlington, 22nd and

Larimer.
Q. Do you know this man who just testified here, Walter

Kidd? A. Yes, sir.
Q. Where does he live? A. At the Burlington.
Q. How long has he been living there? A. I don't know.
Q. How long have you known him? A. Since last sum

mer.
Q. Did you go around with him election day? A. No, sir.
Q. You didn't see him on election day at all, at any of

these places? A. No.
• Q. Did you see Totten and Coyle, or this man at Kopper's

Hotel? A. I seen him, (Kidd).
Q. Was your brother "Shang" up there with you at Kop-

per's Hotel—you know him, don't you? A. Yes, sir.
Q. Does he live with you? A. No.
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Q. Where does he live? A. At "Paradise."
Q. Where is that? A. Market street.
Q. Where did you live election time? A. At the White

Palace.
Q. Where is that? A. 1429, 21st and Larimer.
Q. On the corner of Market and 21st? A.. No, Larimer

and 20th.

Q. Are you sure of that? A. Yes, sir.
Q. Is the number 1429? A. I don't know what the num-

ber is.

Q. Did you ever see Coyle and Totten up there at that
Place? A. I don't know them.

Q. Did you room with anybody up there? A. No, sir.
Q. You roomed alone? What is your business? A. Car-

penter.

Q. When did you last work at your trade? A. Three weeks
ago.

Q. Where? A. At my father's.
Q. Your father living in town? A. Yes, sir.
Q. 'Where? A. Harman.
Q. Where did you work before that time? A. Before

When?
Q. Before you were working with your father? A. I have

been working with him right along.
Q. How long have you been working with him? A. Six or

seven years.
Q. Working steadily? A. On and off. •
Q. How much'of the time have you worked at your trade?
About five years.
Q. Five years out of the seven? A. Yes, sir.
Q. What doing the rest of the time? A. Going to school.
Q. How old are you? A. Twenty-one. •
Q. Are you hanging around Market street? A. Yes, sir.
Q. Frequenting joints? A. No, sir.
Q. You don't frequent opium joints? A. No, sir.
Q. You don't use it, don't smoke "hop" at all? A. No,

Q. Never have? A. No, sir.
Q. Ever been arrested? A. Once.
Q. What for? A. "Vag."
Q. Sent to jail? A. Yes, sir.
Q. How long ago was that? A. About a month ago.
Q. You weren't on 14th and California election .day, were

:You? A. No. sir.
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Q. On 14th and Curtis? A. No, sir.
Q. You didn't go below 20th and Larimer at any time, did'

you? A. No, sir.
Q. Did you vote at 20th and Larimer? A. No, sir.
Q. You just voted at the upper end of town? A. Yes, sir.
Q. How many times did you vote altogether that day? A.

About eleven or twelve.
Q. Please take a piece of paper and write the words "Repub-

lican" and "Democrat," and "Democratic?" (Witness does so).
Said paper was marked for identification, "Exhibit E," and

is as follows:

EXHIBIT "E."

4_exybo—fIL-at
cuU:c

Q. When did you first tell this—give this account of your
doings on election day to anybody? When was it—right after
election? A. No, after I got arrested.

Q. You were arrested once? A. Yes, sir.
Q. You came up and told .Mr. Elliott about it, have you

ever told him since? A. Only to-day, I gotscared and came up.

Q. Your statement was taken down at the time you made
your statement? A. No, sir—it was taken down, but not by
him.

Q. I didn't ask you if it was taken down by him, you mis-
understood me; have you read that affidavit since? A. I read it.

Q. When? A. When it was writeen.
Q. Have you read it since? A. No, sir.

Q. When last? A. About a month ago.

Q. You have never seen it since? A. No, sir.

Q. Didn't see it this morning when talking to Elliott about
it? A. No, sir.

Q. Did you talk to Kidd, before coming here to testify? A.
No, sir.

Q. To any one of these other fellows? A. No, sir.

Q. You say you were only arrested once in Denver? A.
Yes, sir.
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Q. Is it not a fact yau have been arrested a number of
tunes? A. No, sir.

Q. You spend most Of your time around Market street.
around there? A. No, sir.

Mr. Hill: In voting, did you write your own ballots? A.
Yes, sir.

Mr. Jefferson: Would you recognize that bailiff if you saw
it. A. No, sir.

Q. Would you know your writing on it? A. I don't think
I would.

Mr. MacKenzie: Which do you think the greatest sin, to
steal a potato, or to steal a horse? A. Steal a-potato.

Q. Which yould you consider the greatest sin, to swear to
a lie, or stuff a ballot box? A. Either one.

Q. Which is the greatest, in your opinion? A. I don't
know,

GEORGE J. KINDEL, sworn as a witness on the part of the con-
testor, testified as follows:

DIRECT EXAM INATION.
By Mr. Elliott.
Q. What is your full name? A. George J. Kindel.
Q. Were you a Supreme Court watcher 'on election day?

-k• Yes, sir.
Q. What precinct? A. 4-3, the Fourth Ward and Third

Precinct, I think, 2147 Larimer.
Q. What time did you get there in the morning, Mr. Kin-

del? A. 6:15.
Q. Who was the other Supreme Court watcher with you?

A. Mr. Kistler was appointed, but he didn't get there until
about 8 o'clock. He was relieved after some time, succeeded by
Mr. Costigan, Mr. Martin and Mr. Freeland; I believe that is all.

Q. You were there from 6:15 in the morning until, when?
A. Until 10:30 at night, with the exception of going home to
get a little lunch, which perhaps absented me three-quarters of
an hour.

Q. -Who were the officials of the election there—who ;were
the Democratic judges? A. A. E. Holmes—I have not got that
list with me; I didn't know just what was expected.

Q. Was Billy Green there? A. Billy Green was one of
The officers there; he was supposed to be the man in charge.

Q. Was Spike Bradley there? A. Spike Bradley and a
luau by the name of Goldman—two Goldmans, in fact.

Q. Where are they now? A. To the best of my knowl-
edge, they are over in jail.
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Q. Just state, in a brief way, the manner in which the
election was conducted there that day? A. So far as the treat-
ment of myself was concerned, I had no complaint to make, after
the introduction in the morning. I was asked where I was go-
ing to. The fact of the matter is that they called me at two
o'clock in the morning, with an automobile, and when I got up
at half past five, or about that time, to go out, I had forgotten
the number; they said it was Billy Green's ward; so I hurried
down Larimer and asked a policeman; he would not tell me,
so I went to Market and Twenty-second street, there I saw, com-
ing out of a saloon, about twenty, among them "Spike" Bradley
and Mr. Green—Billy Green, and some others I didn't know.
They halloed to me, and said, "Where are you going, Kindel?"
I said, "I am, going to this voting place ;" they warned me, say-
ing that that was a dangerous thing, a dangerous place; I said,
"I have been there before," and that was, I presume, the reason
the court appointed me, and I was going there; might have to
be carried home, but I was going there.

Q. Did they conduct you to the place? A. No, I went up
there, saw Mr. Kistler, looked into the books to see they didn't
perpetrate the crime which they had in another ward—they had
entered seven hundred names—but this time the books were
positively blank; they accorded me the privilege to look and
see; it was apparently all right; everything moved along all right
until the voters began to come; they came pretty quick, and I
saw that I was not going to be able to keep tab on that; I wanted
another watcher, so I hastened over to the drug store to tele-
phone; could not get connection. These silk stocking fellows
seemed to be abed, I could not get it; I went back and tried it
three times, up till eight o'clock, till Mr. Kistler came.

Q. What do you say about repeating there that day? A.
There is no question about the repeating. I know some of the
people came back and I put up my finger. Mr. Green, in one
instance, tapped the fellow on the back and said, "get out of
here, you have voted, get out ;" there is no question about the
repeating, as afterwards proven by the ballot box. Women
would come there in various gowns; one in particular I noticed,
she had a very pleasant, comely face, coming up in a rig with
that bunch; I was surprised that a woman of her build should
be in that crowd; it was not but a little while after she came
again, but I called her down; they all swore I was mistaken, but
I knew I was not.

Q. Did she vote the second time? A. She voted the second
time; I don't know about the third, could not keep tabs on them,
they were too many for me.
, Q. Did they give the addresses when they came in? A.
Generally they would help them, call the name for them; another
thing they did, was to help mark their ballots; this I called the
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Judge's attention to, Mr. Bradley, -Spike" Bradley they called
him ; he was a judge, and he had no business in there.

Q. Would he go in and help a man? A. Yes.
Q. Did Billy Green do that? A. No, Billy Green didn't

do that; he surprised me by his good behavior.
Q. A pleasant surprise, wasn't it? A. Yes, I had heard a

Whole lot about him.
Q. How about women coming in and changing their appear-

ance? A. That is what I said, that they did do that.
Q. On how many occasions? A. 1 would pretty near swear

saw several of them do it, three different times.
Q. They would come in again? A. Yes, in a different

dress, and fix-up and paint, some of them I knew by shape.
Q. Some came in, in kimonas, and afterwards in dresses?

A. Yes, sir.
Q. How about the men? A. They repeated too.
Q. Did you catch any of them? A. Oh, yes;
Q. Can you give some instance? A. Yes, I noticed that

some man had been voted who had a right to vote; that is to say,
somebody impersonated somebody else.

Q. How frequently did that happen? A. That happened
several times. I can only say to this Committee that I noticed
so much, and yet there was enough that I ventured to bet Mr.
Taylor that there would be a hundred votes repeated; I won
by one hundred and twenty-nine.

Q. Mr. Taylor didn't take your bet, did he? A. No.
Q. How frequently did that occur? A. The other watcher

came down there, for instance, from the Hover Drug store; during
his time, the few minutes he was there, I ran off three of them;
they came in bunches.

Q. Have you ever seen any of them since, that you could
identify? A. No, my business is in another direction.

Q. You haven't seen any of them since? A. No.
Q. Did the men change clothing, as well as the women? A.

I could not say as to that, I would notice their faces more than
their clothes; you can pretty near tell by the way the judges hand
in their names.

Q. Did you see any slips there that day? A. No, I did
not.

Q. When a man or woman came in, gave a name and could
not give the address, who helped them with the address, usually?
A. This man Bradley, Goldman, and this little fellow that is in
Jail. Billy Green.

Q. Was there an order there made about voters who could
not give addresses,—did Green tell them not to regard the ad-
dresses? A. Oh, yts, after—let's see, I would not be sure about
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that; I have my book,—I wanted to keep tab of the names, that
is how I kept tab of the men that come in, John Smith might be
thirty-two, voted thirty-second, that is how I caught some of those
women voting.

Q. In how many instances would you say men came in and
asked to vote and found their names had been voted by repeaters
before they got there? A. I should say four or five times, that
I know of that kind of an instance.

Q. Did that happen with reference to the women? A. No.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Were you present exclusively in what is called the

"Row"? A. Yes, sir, takes in part of Market and part of Law-
rence.

Q. You are not personally acquainted? A. Only except it
may be once in six months, passing through.

Q. You haven't any such knowledge of those people so you
can identify them? A. Only the knowledge I gained at previous
elections when I was down there serving as watcher.

Q. You don't know these people individually? A. I knew
the officers at the polls, Goldman, I think is the name—

Q. The voters? A. No.
Q. The general run of voters you don't know? A. No.
Q. These men came in and found their names voted, did you

know them? A. No.
Q. Any one of them? A. No.
Q. Did you know whether or not those who voted were the

right ones? A. Not until afterwards; we found out by the
proper persons they had been voted.

Q. Who did you find it out by? A. By themselves; for
instance, you would come in and tell me your name was John
Smith; you can pretty near tell when one is honest about it.

Q. You are stating your own conclusion, reached by your
observation? A. No, by evidence.

Q. You didn't know those people personally? A. No, I
didn't know them at all, didn't know them from Adam.

Q. Did you keep any record of those who voted more than
once? A. Yes, I have •got a list, tally books, innumerable
names, and will bring the book, if you want me to come up here.

Q. Can you state how many voted More than once, from
that? A. I told you I had made a bet with Taylor I thought
there would be a hundred.

Q. Do you testify as the result of your own conclusion, or
a conclusion you reached since that? A. I testified to that in
the Supreme Court.
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Q. M. Kindel, what was the method of voting, of these
people whom you say voted more than once? Did they write
their own ballot? A. Oh, yes.

Q. And put it into the box? A. I don't know about writ-
ing tlw ballot; they came into the booth and came out again.

Q. Received the ballot from the judge and went into the
booth? A. Yes, with the exception of a number of assist-
ances.

Q. As to those that didn't ask for it? A. Yes sir.
Q. You didn't see anybody assisted there that didn't ask

for it, did you? A. No, I don't know that.
Q. And the most you would say any one person voted

there was three times? A. Yes sir.
Q. No more than one person voted more than three times,

from your own observation? A. I should not say so, unless
it was the question of females.

Q. How many would you say, Mr. Kindel, different per-
sons, voted more than once? Give us your best recollection of
it? A. Oh, 20 or 30, I guess.

Q. They voted, most of them, twice, several of them three
times, that is your best recollection? A. Yes sir..

Q. Were there more men or more women? A. I think
the women predominated.

Q. You could not, at this time, Mr. Kindel, could you, iden-
tify any one of those persons? A. I might.

Q. You would not be positive about it? A. I would hate
to go down there.

Q. Could you remember the description of any of them
now, to give a description of the person? A. Yes, I could give
a part of it; still it is a hard thing to photograph from a time
like November,—there is so much time elapsing between; there
are specific cases I had marked pretty well. You might ask

• me to describe a photograph, I couldn't.
Q. You stayed there until 10:30? A. Until the ballots

were all counted, with the exception of the amendments; we had
the ballots all numbered. I want to say the ballots tallied with
the ballots in the box—

Q. They tallied? A. Up to three; I think there was 373,
and they had 370.

Q. There was difference of three? A. Yes sir.
Q. You had no complaint to make of your personal treat-

ment that day? A. No sir, that day I complimented Mr. Green
on his judgment—I told him that night.

Q. There were no threats of violence against you at all?
A. No, not against me; I would not allow it.
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Q. Well, was anything said about it? A. The only thing
that I could say that could convict Green, as far as court, was
that he helped identify those people in spite of my protests.

Q. There were some of those people who did not speak
English very well? A. Oh, yes, some of them.

Q. That was 2147 Larimer Street? A. I think that is the
number of it-2147 Larimer.

FERDINAND HENRY HEGWER, a witness called and sworn OD
behalf of the contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. Ferdinand Henry Reg-

wer.
Q. Where do you live? A. 4560 Clayton, Denver, State

of Colorado.
Q. How long have you lived in this city? A. Fifteen

years.
- Q. In what capacity did you act on election day? A.

was Supreme Court watcher, Ward 7, precinct 8.
Q. Who were the Democratic election officials there that

day? A. Peter and William Miller were the judges, Tom
Shepardson and Pitt were the clerks.

Q. What were their politics? A. They were all Demo-
crats.

Q. Do you know where any of those fellows are now?
A. There are two in jail and two of them are skipped out.

Q. What time did you get to the polls in the morning? A.
About 6:45.

Q. Where did you see the ballots coming from that morn-
ing? A. They came from the Democratic committee-man's
residence.

Q. Mike Dowd? A. Mike Dowd:
Q. He was not either a clerk Or judge of election? A. No.
Q. How many ballots were cast there that day? A.

Three hundred and eighteen.

Q. Did you see any evidence of repeating yourself? A.
There was none that day, because I know all of the people in the
precinct, and am personally acquainted with every one of them;
some came up there, but did not vote.

Q. How many of them came up? A. A bunch of five in
the forenoon, and another one, of about three or four, in the
afternoon.
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Q. After that, did they come up? A. They did not vote;
the second time they said they just came around to see how the
thing was going, and went away again.

Q. Now the polls closed when? A. Seven o'clock.
Q. What happened after the polls closed? Commenced to

count the ballots right away? A. No, sir, they didn't com-
mence before eight; they went out.

Q. What happened between seven and eight? That is,
did the officials go out, or part of them? A. They went to
lunch, or to their supper.

Q. All of them? A. No, they divided; first one half
went, and then the other part went.

Q. It was eight o'clock before they opened the ballot box?
A. Yes sir.

Q. What did they do? A. They opened the ballot box,
spread the ballots upon the table, something the size of this one
(indicating), pulled them all out; the other Supreme Court
watcher, and myself, sat at the outside of the table, sat like
there (indicating), and as the ballots came out, we held them
out perfectly straight and he kept his hand there and called the
Democratic and Republicans, and we heard the names.

Q. You say threee hundred and eighteen ballots in all?
A. Yes sir.

Q. Now, approximately, what would you say, what pro-
portion were Democratic and what proportion were Republi-
can? A. They were as near even as I ever saw any.

Q. About half and half? A. About half and half; the
election before that, we polled ninety-nine straight Democratic
and ninety-nine straight Republican votes, and there were six
or seven scratches and the Democratic got a little the best of it.

Q. After all the ballots were all placed upon the table in
the manner that you have stated—you were sitting about in
the manner of this chair (indicating). Where was Mr. Childers?
A. He was standing up; there was only one chair.

Q. What was his name? A. Preston R. Childers.
Q. And what is the son's name? A. Homer Childers.
Q. Homer Childers was back of the rail, was he? A.

Yes, standing back of the railing on the outside.
Q. There was a wall came up very close to this end of the

table (indicating)? A. Just the same as if the table was
sitting here (indicating),—about four feet from the table there
was a door.

Q. That door led into another house? A. Yes, into an-
other house.

Q. What was the fellow's name that was sitting right to
the right of the table? A. Pat Pitt.

Q. What was he? A. One of the clerks.
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Q. Is he here now? A. No.
Q. Is he the one that left? A. Yes, I heard he was in

Alaska.
Q. He has been going some? A. Yes, he is going yet.
Q. After the ballots had been counted out as you have

suggested, who was over there (indicating) ? A. William
Miller was standing there (indicating).

Q. Is he the one in jail? A. No, he is the only one of
his kind.

Q. Where was the other Miller? A. He was over here next
to me, right where Mr. Thomas is (indicating).

Q. Were the ballots—they were spread out upon the table
—counted to ascertain whether or not they tallied with the poll
list? A. No, only as they came out, we kept track of them.

Q. They apparently checked? A. Yes, apparently
checked.

Q. What happened after that? A. Well, then, about
that time, the lights went out; it was the darkest room I ever
saw.

Q. Where were the ballots with the turning out of the
lights. with reference to where Pitt was sitting? A. Right
over here on this end of the table (indicating), there was the
ballots; they had one of those gasoline lamps that manufactures
the gas down here (indicating), and then runs up in a pipe in
the chimney—where the light hangs—that is where you turn
the lights up or on you can turn it up there, or on the chan-
delier.

Q. Did anyone turn it off at the chandelier? A. No, not at
the chandelier.

Q. Where were you at the time the lights went out? A.
Sitting about two feet back of the ballots.

Q. Where were your hands? A. I wasn't near enough
to reach the table.

Q. What did you do when the lights went out? A. I
didn't do anything; I wanted to see what was going to be done.

Q. Did you feel for the ballots and see if they were on the
table? A. No, Mr. Childers did.

Q. Were they on the table after the lights went out? A.
Not the same ones.

Q. How long were the lights out? A. Six or seven
minutes.

Q. When they went on? A. Why, while the lights were
off, this door was open and I could see persons going in and
out the door back of the table.

Q. What did you , do? A. I didn't do anything, I was
appointed as a watcher; I wasn't appointed there to run the
thing; in fact I had been notified, the day before, something of
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the kind would ,be done, and I didn't think it would be safe to
interfere with their work.

Q. When the lights were finally turned on, how many bal
lots were there? A. Three hundred and twenty-four.

Q. How many when the lights went out? A. Three hun-
dred and eighteen.

Q. There was a difference of six? A. Yes sir.
Q. What do you say with reference to the identity of the

ballots? A. They were not the same at all; they were no more
alike than a gray stallion would compare with a Shetland pony.

Q. How many Republican? A. When we took our hand
•off of them, they would puff up this high (indicating) ; after the
lights had been lit again they laid down, not quite like this (in-
dicating) ; they laid down flat.

44: What do you say with reference to them? Did you vote
there that day? A. Yes sir.

Q. Was your vote in the second bunch? A. No sir, I
noticed my vote when it came out—it would be down in the
bottom of the box; just before my vote came out there was seven
straight Republican votes and speaking to Mr. Childers, I says
"I voted before them ;" one or two more came out—I knew mine
especially. because I had crossed off where the amendments were
and when I made the last cross I dropped a drop of ink out of the
blotter and blotted it off; also, I know my hand writing.

Q. Your vote wasn't in the seven? A. No sir, it was in
With the rest of them; there were three Socialists and two Pro-
hibition or else there was three Prohibition and two Socialists.

Q. Were they in the second bunch? A. No, they wasn't;
there was one hundred and sixty-five straight Democratic votes
found.

Q. The first one hundred and sixty-five on top were straight
Democrats? A. Yes, without a scratch or mark on them, only
the word Democratic.

Q. How many scratched Democrats were there? How many
straight Republicans were there? A. Nineteen.

Q. And how did the final vote count out, if you can recol-
lect? A. I think it was two hundred and ninety-six Democratic
and nineteen Republicans, and a few blanks—something like that
I forget now exactly.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. How long were the lights out? A. From five to seven

Minutes.
Q. Had you counted the ballots previous to that time your

Self? A. We had, sir, run over them.
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Q. And you counted them? A. Not exactly.
Q. Had you counted the Democratic and Republicans? A.

Not exactly.
Q. Had you counted the Socialist and had you counted the

Prohibition ballots? A. Yes sir, we counted nein, because
there were only five of them.

Q. Three of one and two of the other? A. Yes sir.
Q. How many straight Republican ballots were there before

the lights went out? A. Nearly half.
Q. You did not count them? A. No.
Q. How many straight Democrats were there? A. Half.
Q. About three hundred and eighteen altogether? A. Yes

sir.
Q. How much is half of that? A. There was three—
Q. You say there was one hundred and sixty-five straight

Democratic ballots when the lights went on again? A. Yes sir.
Q. You say there were half Democratic before the lights

went out? A. Yes, about I said.
Q. Half is one hundred and sixty, isn't it? A. Half would

be one hundred and fifty-nine, wouldn't it?
Q. And there were one hundred and sixty-five when the

lights went out? A. No, there was more of Democrats.
Q. Do you mean to correct your testimony? A. I mean

to say the first one hundred and sixty-four counted off were Demo-
crats straight.

Q. And how many straight Democratic votes were there?
A. Two hundred and ninety-five, nearly all.

Q. Did you make any notation, Mr. Hedgwer? A. No.
Q. Did you count the three hundred and eighteen ballots

before you? A. Yes sir.

Q. You say there was no repeating there whatever that
day? A. Not as I know of.

Q. Do you know all of the election officials personally? A.
Yes, they are all neighbors of mine.

Q. You know their politics? A. Yes sir, Democrats.
Q. You said all Democrats? A. Yes sir.
Q. What is your politics, Mr. Hegwer? A. I am a Repub-

lican.

Q. You voted the Republican ticket? A. Yes sir.
Q. And you voted on the amendments? A. Yes sir.
Q. You say you could identify your ballot? A. Yes, it was

number nineteen.

Q. Will you write the word "Republican" on that paper
and hand it to the stenographer? A. Yes sir.
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Thereupon the witness wrote the word "Republican" on a
Piece of paper and handed it to the stenographer, the same be
ing marked exhibit "F" and is as follows:

EXHIBIT "F."

Q. I believe that you stayed in the polling place between
Seven and eight o'clock? A. Yes sir.

Q. While some of the officials went out to lunch? A. Yes,
Part of that time.

Q. The ballot box was before you? It had not been touched?
A. Yes sir.

RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q. Now there was a hundred and sixty-five straight Demo-

cratic votes on top without Republican to intervene? A. Yes

Q. But in all there was considerable over that number of
straight Democratic votes? A. There was two hundred ninety-
four votes there.

Mr. Davis: Q. Did you notice whether these ballots that
YOU speak of were official ballots—had the official stamp of the
county clerk? A. They looked about the same, yes.
, Q. You did not look on the back? A. No, I didn't; I just
looked for my vote and the rest of the votes that were on the
table, and perceived as I went and found out that they were not
the same pile at all, and went home.

Q. Is this one of the ballot boxes that had been opened by
the Supreme Court? A. No.

Mr. Vance: Q. In your first question you said there were
two judges? A. No, there was a Republican judge there, Frank
Newton.

GEORGE J. KINDEL„ a witness re-called on behalf of contestor,
testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Did you ever see this young man here, (indicating) or
"s one, (indicating) before? Mr. Coyle or Mr. Totten? A.
auld say that I think I seen this one, Mr. Totten.
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Q. Where? A. At the voting place on election day.
Q. Last election? A. Last election.
Q. Did he vote there? A. Yes sir.
Mr. Jefferson: You say that you know him? Has he any

special mark? A. I would recognize his face—I don't remember
the other one.

Mr. Hill: In voting in the precinct on that day, when a voter
was claimed to be illiterate, would two judges go in with him and
write his name? A. No, one.

Q. Who would that judge be? A. Mr. Holmes and this
man Spike Bradley.

Mr. Jefferson: Did you offer any objection to it? A. As I
said before, I overstepped my authority when I commanded these
men to go out,—they were repeaters—I couldn't stand that.

E. L. SCHOLTZ, a witness called and sworn on behalf of con-
testor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. E. L. Scholtz.
Q. And your business? A. Retail druggist.
Q. Scholtz Drug Company? A. Yes sir.
Q. What position, if any, did you occupy on election day in

one of the precincts? A. Supreme Court Watcher.
Q. What precinct? A. Precinct 8, Ward 3.
Q. Eighth Precinct, Third Ward? Where was that precinct

located? A. Between 16th and 17th on Stout.
Q. Diagonally opposite the First National Bank? A. Ap-

posite the Equitable Building, as it is usually described.
Q. Along towards seven 'o'clock in the evening was there a

man came in and asked to vote under the name of Mouse or
Mouses, or some such name as that? A. There was.

Q. Have you ever seen that man since? A. No sir.
Q. Did you see the man that came in there to vote under the

name—that was challenged—Mouse or Mouses? A. Yes sir.
Q. Is that the man there, (indicating) this man Totten over

here? A. That is the young man.
Q. What name did he try to vote under? A. Mouses or

Mouser—which the records show of the case that was rendered.
Q. And was he permitted to vote, do you recollect? A. I

don't recall.
Q. Did you see any other evidence of repeating there that

day that you recall, just in a general way? A. Not that I could
state positively.
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Q. What is your best judgment with reference to that? A.
The difficulty that seemed to be most apparent was the fact that
People who evidently lived in the Ward, or that precinct, their
names had been voted earlier than their arrival.

Q. How frequently would you say that happened? A. Very
close to fifteen.

Q. In other words, when a man who really was entitled to
vote arrived he found that some man had been there earlier and
voted his name? A. Yes sir, that happened with both men and
Women.

CROSS-EXAMINATION,

By Mr. Vidal.
Q. Mr. Scholtz, did you see the man Totten after election?

A. In the Albany Hotel.
Q. Under what circumstances? A. I was telephoned to

about nine o'clock in the evening and asked to come over there to
Identify some one who was supposed to have been a fraudulent
voter.

Q. In that precinct in which you had been election day?
A. Yes sir.

Q. When you came up to the hotel, this man was pointed
out to you as that man? A. No sir; the first thing I said, "that
15 the young man."

Q. How many people were there? A. Three to four
People.

Q. Who was there besides Totten? A. Mr. Elliott, a
Young lady whose name I don't know, stenographer I believe;
and I don't recall who else.

Q. You knew the other people by name? A. More by
sight than name.

Q. You knee who they were, the other people who were
in that room at that time, except the young lady? A. By sight,
if not by name.

Q. And .have you seen Totten since that time? A. I
have not.

Q. You have never seen him until now? A. No sir.
Q. Mr. Scholtz, did you know any of the men whom you

Saw come to vote and found their names had been voted on? A.
No, I did not.

Q. Not a single one? A. Not that I can recall.
Q. Did you know a single one of the persons who had

voted under those names? A. I did not.
By Mr. MacKenzie: Q. You say that those second parties

Who came to vote, were not the impostors, instead of the first
ones that had the right? A. You ask me for my opinion?
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Q. If you knew? A. The best of my judgment would be
this, and my decision, that the parties who came in the second
time seemed to be very much put out and protested very
strongly, to the point of some going to the Court House and
making coMplaint.

Q. From your personal knowledge, you don't know who
had the right—the first or the last? A. There seemed to be
no contention, when the first came in, to the first; the last made
the complaint.

Q. Would that naturally follow, that the first had got
their right, the second, as you say, didn't get their right—there
would be no kick on the second ones? A. There was just one
discrimination there, and that is, as to the character of the
people that came on the second round—they looked like good
citizens, I must confess.

J. FRED ROBERTS, a witness for the contestor, being first
duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Roberts, your full name is J. Fred Roberts? A.

Yes sir.
Q. What is. your occupation? A. In the stone business.
Q. How long have you lived in this city? A. Fifteen

years.
Q. You were a Supreme Court watcher in the Fifth Ward?

A. I was.
Q. Who was there with you? A. Charles F. Potter.
Q. And you arrived there early in the morning and stayed

there all day long? A. Yes sir.
Q. Who were the Democratic judges? A. Burbank and

Kuchmau.
Q. Was Mullins there? A. He was.
Q. Partick Reid, what was he doing? A. Same thing.
Q. Where are they? A. County jail.
Q. Sentenced by Supreme Court for fraudulent election

work? A. Yes sir.
Q. You kept an account of the election there that day, and

have notes upon the proposition? A. I have my minutes.
Q. Look at those two men there, sitting next to Dr. Thomp-

son, and say if you ever saw them before—Totten and Coyle?
A. I didn't get their names, but I know them.

Q. Did you see them there that day? A. I did.
Q. Look at Coyle, the light-haired gentleman—how many

times did he vote there that day? A. He voted several times
in that precinct.
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Q. How many times did he vote? A. Six or seven.
Q. How many times did the other man vote? A. I don't

recollect; about three or four times, for that man.
Q. He didn't quite come up to the other man's mark? A.

No sir.
Q. Now tell the committee when you first observed these

People coming in there—get your list of the people that came
in between seven-thirty and ten. A. The first repeating was
about nine o'clock.

Q. How many were in the particular gang that came
around there? A. The gang was from eight to twelve.

Q. And how did these people vote? A. Well they started
in at about nine in the morning, and they came in in a gang of
eight, nine or ten, and I tabulated the names they voted and
the number of the ballot they voted.

Q. Now then, take the first list, beginning with Fred J.
Bell, ballot thirty-seven. A. Correct, I have it here.

Q. Give the rest. A. Fred J. Hill, ballot sixty-one, 3062
Lorimer; Eighty, Frank Beaver, 3062 Lorimer; John Strong,
Edward Friend, 3062 Lorimer; Arnold—could not get the ad-
dress; James J. Putt, John R. Kelley; ballot ninety, James K.
Brown, 2903 Welton; George R. Mead, 1223 30th. •

Q. Had all those persons voted before? A. Yes, sir.
Q. When—the next time—did they come in, some of them?

A. Shortly afterwards.
Q. Give its the names and the ballots at that time? A.

The next is ballot one hundred and three, James Thompson, 1436
30th Street; one hundred and seven, Clarence Wellman, 2963
Welton Street.

Q. Did Kelly vote at that time—one hundred and four—or
Nugent? A. I have that memorandum on the back of one of
these tabulated statements.

Q. Had these persons voted there? A. Yes, sir.
Q. Now go on and give us the others? A. Ballot num-

ber twenty-four, that was about eleven o'clock in the morning,
John Gilman, 3004 Lftrimer; Michael Burns, 2947 Lawrence; bal-
lot one hundred and twenty-seven, George Frick, 2917 Lawrence;
ballot one hundred and twenty-eight, Robert Howard—could not
eatch,the add,ress—they were coming too fast for me. One hun-
dred and thirty-four, Edward Hughes; one hundred and thirty-
five, Cecil A. Frost; one hundred and thirty-six, James W. Gor-
don.

Q. Had all those persons voted before? A. They had.
Q. Voted more than once? A. Yes, sir.
Q. What is the next list—beginning with Clarence A.

Hoyt? A. One hundred and thirty-nine, Clarence A. Hoyt, 2963
Lorimer; one hundred and forty, Harry Myrtle, 2963 Welton;
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B. Morgan, 3063 Blake Street; ballot one hundred and fifty-two—

Q. • That is John Moore, isn't it? A. Yes; then ballot one
hundred and fifty, John Kassler; Charles Lane, ballot one hun-
dred and fifty-three, 2958 Larimer Street; one hundred and fifty-
four, Charles A. Burke, 3021 Lawrence Street; one hundred and
fifty-five, William Lawrence, 1223 30th Street; one hundred and
fifty-six, H. H. Hart, 3047 Larimer Street; one hundred and fifty-
eight, Edward Hughes; one hundred and sixty, William F.
Hughes, 3047 Larimer Street; one hundred and two, Walter Jen-
nings, 3063 Blake Street; 29, the address is 2951 Lorimer Street,
John Tenchell.

Q. .Had all those persons whose names you have read voted
before? A. Yes.

Q. How many times? A. Several times.
Q. Are there any names that you have down of persons

who had voted before, three or four times? A. Yes, sir.
Q. Who are they? A. Let us see—one hundred and sixty-

two—
Q. You called one hundred and sixty-two, didn't you? A.

Yes.
Q. IJid you call David G. Owen, ballot one hundred and

forty-seven? Jack Monroe, Morris Lewis? A. Yes, I have got
those jotted down here.

Q. Let us go over to the next one, Wells and Stephen and
Lenihan? A. Two hundred and eighty-seven, Joseph Morman,
3047 Lorimer; two hundred and eighty-eight, William Young-
man, 1289 Lorimer; William Jerkins, 2904 Blake; two hundred
and ninety is Joseph Buler.

Q. Now, did .you call the attention of the judges—these
election judges—to people that voted more than once? A. I did.

Q. Pay any attention to you? A. Not at all.
Q. Would they let you examine the register book for the

purpose of comparing the register list with the appearance of
the voters? A. No, sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. What is the total number of votes you have as being

cast by repeaters in that precinct? A. I think that is fifty-two—
fifty-two, if I recall rightly.

Q. What is the greatest number at any time that any per-
son voted? A. Six or seven times.

Q. Do you remember that particular person now? A.
Why, this fellow (pointing) voted six or seven times; I don't
know what his name is.



J. S. J.-119

Q. This man, Coyle? A. Light-headed fellow—I guess
Mut is his name.

Q. He voted six or seven times? A. At least; I tabulated
liha six or seven—he may have voted more.

Q. You were watching him? A. Yes, sir, I was watching

Q. Do you remember any of the names he voted under? A.
No, I can't positively recall, without looking up and taking
time. I have it tabulated here, with the description of the men,
and I have no doubt that I could tell some of the names by check-
lug lip on it. Of course, I have not referred to these minutes
but once since election day.

Q. How many challenges were made? A. Why, two, be-
fore the bOok was stolen.

Q. Were they sworn in, or not? A. 0,ne of them, Will-
iam Ferns, was sworn in.

Q. How many men altogether—could you say from your
notes and your recollection? A. How many, do you mean?

Q. Yes. A. I don't know. I didn't keep tab.
Q. Would it be fifteen or twenty? A. It would be, as near

as I recall, about eight to twelve.
Q. What are your politics, Mr. Roberts? A. I am a Re-

Publican.
Q. What is your occupation? A. I am in the stone busi-

ness.

Q. Lived in the city bow long a time? A. Fifteen years.
Q. This memorandum that you are testifying from, was

made by you election day? A. It was.
Q. (By Mr. Church): I understand you to say the book

Was stolen? A. Yes sir.
Q. (By Mr. Church): What time in the day? A. It was

about ten o'clock in the morning. The only challenger that we
had there was a lady, Laura Sturhahn. She had a precinct
book, and when this man Ferns came in about that time, to vote
the name of William Ferns, she spoke up immediately and said
that that was not William Ferns—that she knew him person-
ally, and that was not him. So, of course, she challenged the
name; they swore it in. Then, shortly after, a very few min-
utes after, a fellow came in, purporting to be John Warren.
She knew the man John Warren, the proper person, and we
Challenged that man, but they voted him in. They swore him
In; and then the next bunch of repeaters that came in while I
Was up there, and by the way, I was kept pretty busy—one of
the fellows, going out, snatched the challenge book from the
hands of this lady, and, of course, after that we had no chal-
lenge book and we had no way of tabulating, because they were
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all strangers to me, and to Mr. Potter. So, we were left with-
out a challenger the balance of the day.

Q. (By Mr. Hill): What was the total vote that day? A.
Three hundred and twenty.

Q. Where do you live? A. I live on 17th, 1024 17th Ave-
nue, between Ogden and Downing.

0. B. SCOBEY, a witness for the contestor, being first duly
sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. 0. B. Scobey.
Q. Where do you live, Mr. Scobey? A. I live temporar-

ily at the Eleventh Avenue Hotel in this city..
Q. How long have you resided in Denver? A. Twenty-

five years last fall.
Q. Were you the Supreme Court Watcher for Ward Five,

Precinct Eight, on election day? A. I was one of the Supreme
Court watchers at that place, yes sir.

Q. Judge S. S. Abbott was your fellow-Supreme Court
watcher? A. He was.

Q. What time did you go over in the morning? A. I got
there about six-forty.

Q. John Eldridge, Joseph Ray and Charles Kofsky were the
judges, were they? A. They were the judges, and Ed. O'Malia
and Carl Wilson were the clerks.

Q. What was Robillard? A. Robillard was a voter, a res-
ident in the precinct. He was there with the understanding,
from a Republican judge, that he was to be named by him as
clerk.

Q. And the Democratic judges refused the Republican
judges a clerk in that precinct? A. They refused.

Q. So that when the Republicans insisted on it, they re-
fused? A. They did.

Q. Who was the first person you saw when you got there?
A. The first person I saw was on the outside of the polling
place; just coming out of the room was Frank Kratke.

Q. Formerly a policeman, and then the chief License In-
spector? A. Yes sir.

Q. What did he say to you? Well, first you served him
with a copy of the Supreme Court Injunction? A. Yes.

Q. Then what did he say? A. He walked back to the door
and pointed to a chair, and told me to go over there and sit
down and stay there.



J. S. J.-121

Q. Did you call the attention of the Democratic judges to
the fact that under the Supreme Court injunction, the Republi-
cans were entitled to a clerk? A. I did. I 'walked up to them,
With a copy of the injunction in my hand, and pointed out the
section where that was covered, that question of the Republican
Judge being allowed a clerk.

Q. Was Mike Mahoney there part of the day? A. He
Was.

Q. Where is Kratke now, and Ray? A. They were sen-
tenced to the County jail.

Q. Where are Kratke and Ray now? A. Kratke and Ray,
Rofsky and O'Malia, as I understand it, are in the County Jail,
sentenced there by the Supreme Court.

Q. What was your treatment there, Mr. Scobey, on elec-
tion day? A. Well, it was very coarse and very brutal for a
man to talk as Mr. Kratke did to me.
• Q. Did he call you names? A. He called me all kinds
Of vile names, with a revolver on his person.

Q. Did he threaten to put you out? A. No, he didn't
threaten to put me out; he had put me out there two years be-
fore, a couple of times.

Q. Well, were you permitted to examine the description of
the people on the poll books as they came in? A. I was per•
Mitted to, two or three times, when he was out of the room.

Q. When Kratke was out of the room'? A. Yes.
Q: After that were you allowed to? A. No.
Q. What did Kratke say? A. Why, he simply would tell

the judges not to allow me to look at the book, and all the other
Officials, that is the two clerks and the two judges, would coin-
cide with anything that he said.

Q. ,Do your remember the incident where a fellow twenty-
three years old, a young fellow, beardless, came in and wanted
to vote, and gave the name of Fallon? A. Yes.

Q. What was his description on the books? A. He was
described on the book as a man several inches taller than he
Was, and forty-three years old.

Q. What did you say to Ray? A. When I looked at the
description on the book, I said to Ray, "Judge Ray, you can
s_ee yourself that this is not the man described on thi sregister."
Re says "I cannot tell a man's age, I cannot tell your age," I
8aY5, "No, you cannot tell my age, but you know I am not
a young man, and you know very well that that man is not
tarty-three years of age."

Q. Was Fallon permitted to vote? A. He was. -
Q. After that did you call attention to discrepancy in ages,

tbIto'oak.7 three times, when you were permitted to examine the
A. Yes.
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Q. Do you remember a man that came in and tried to vote.
six feet tall and forty-two years old? A. Yes, I think that
party's name was Vivian, I think it was; I have not my notes
with me, but I am quite sure it was Vivian; the man was ten
years younger than the description given on the register.

Q. And several inches difference in the heights, but he was
allowed to vote, was he? A. Yes.

Q. Do you remember when Hugh Wilhelm came in and
asked to be permitted to vote? A. I don't remember when he
voted, because he was a voter there in the precinct, and voted
early in the morning, but other persons undertook to vote under
his name, twice, after he himself had voted.

Q. Was O'Neill there at one time when Wilhelm tried to
vote, and did you ask him to arrest him? A. I did, when the
party who personated Wilhelm—

Q. What did he say? A. Simply declined to do it.

Q. Felix O'Neill is the chief deputy—under-sheriff? A. Yes.

Q. Were you in there when the polling book was stolen from
rs. Weimer, the Republican Challenger? A. No I was there

when they attempted to steal it in the morning, but they stole
it while I was gone to lunch.

Q. You were there when they first tried to take it, but not
when they got it? A. No.

Q. Mr. Abbott came there a little later than you? A. He
came there about twenty-five minutes after nine.

Q. Did you see any repeating there that day? A. Yes.
there was some repeating there; there were a great many persons
that came there to vote once, who didn't belong there; in my
opinion, I don't think a great many of them voted there several
times; there were a few that did.

Q. How long were you away in the afternoon? A. I was
only away once, and that was from about twelve o'clock until a
quarter past one.

Q. On one occasion did you arrest some one? A. Yes.

Q. State the circumstances with reference to that? A.
When I got on the car to go down town to get my lunch, and to
vote, I got on at Thirty-second street, and when we got clown
to the next polling place, down about Thirtieth street, a young
man got on, that I recognized as the party who voted under
the name of this man Wilhelm, and I think he is the fellow
that undertook to take Mrs. Weimer's book the first time—I knew
he was the one, because I tried to get him arrested at the time—
knew he was the one who personated Hugh Wilhelm, and I

sat down by him and I says "I am going to tak you to the jail,"
and I told him not to undertake to get up and get.off the car,
because he was going with me to the jail. We rode on the car
down to Fourteenth street, and I took him in the jail office. I
was asked by an officer in charge there if I was on officer, and
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I replied that I was not, and I was told by the officer that
I would have to take the party before the Chief of Police if I
was not an officer; so I took him in there.

Q. What did the Chief say? A. The Chief—we sat down,
the Chief said to the young man, "What is your name?" and he
said "My name is Scott Vanvalen." The Chief said "where do
You live?" he says "1855 Lawrence street." He says "what the
hell were you doing there?" He says, "I just went up there to
take a ride." He says "You ought to have known better than
to have gone up there; you had no business up there; if you live
away down there at 1855 Lawrence street; the Police Department
has been criticised and found fault with for not conducting
straight elections; you had no business up there; what do you
mean by it?"

Q. That is what the Chief of Police said? A. Yes; I had
told the Chief that he undertook to vote under the name of an-
other party, and that I had arrested him for undertaking to
Personate a voter in the ward; and, after the Chief making that
kind of remarks to him, the young fellow says, "I didn't do any-
thing, Chief; I didn't undertake to vote up there." I said to the
(lief, "What are you going to do?" I had taken him there for
the purpose of having him incarcerated as a repeater. "Why,"
he says, "he is not guilty; I had just as leave take his word as
Yours."

Q. What was done? A. He says, "You will have to get
ale a warrant." I says, "All right, I will get you a warrant."
Re says, "You will have to have an officer to go up stairs with
You." And we went up stairs to the office of the Justice of the
Peace, and the Clerk says, "There is nobody here to draw a com-
Plaint, I haven't got any blanks for this charge; got assault and
battery, and a number of forms here, but have no blank for im-
Personating a voter." I says, "I can draw it myself, I think."
8o I drew the charge against him myself and swore to it and
went away.

Q Did you ever have a hearing on it? A. No.
Q. That was the last of it. Did you look up the number

he gave to see whether he lived there or not? A. I did; there
was no such number; there was number 1851, a rooming house
going upstairs in the second story of a brick building; 1853 is
L business room, and the next is a little one-story coal office-
1857; there is no 1855.

Q. Were you in the room when young Weimer came in to
vote? A. I was.

Q. What did they say with reference to him? A. He is a
Young man who lives right across the street; he came in in the
usual way to vote; he was a bona fide resident of the precinct,
and he was handed a ballot.
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Q. His mother was the challenger? A. Yes; he was hand-
ed the ballot and he approached the booth, just got to the en-
trance of it and opened up the ballot, turned about and said
to the judges, "This ballot is marked, it is marked 'Socialist.' I
want a clean ballot." And at that—I don't know who spoke
first—whether it was Kratke, or whether is was the judges, but
they all engaged in a conversation with him, and said to him,
"that is your ballot, you can not vote twice."

Q. He asked for another ballot, did be? A. He asked for
another ballot.

Q. They refused it? A. They refused it.

Q. And then Mahoney—and then they put him out the
front door? A. Yes, sir.

Q. And somebody received him there, didn't they? A. I
don't know about his being received there; I know that they
hurried him—thrust him out of the polling place.

Q. How much repeating would you say took place there

that day while You were there? A. How much fraudulent vot-
ing, do you mean?

Q. Yes? A. I was told there was a good deal done during

the hour that I was gone; when I got back there from my noon
lunch there were twelve or fourteen persons in the room then.
engaged in voting, and Mrs. Weimer was saying, "There is no

bona fide voters in that crowd, except Mr. So and So and his

wife." Two out of the fourteen there were the only ones—she

was challenging the others.

Q. Were they allowed to vote? A. They were.

Q. Have you ever seen any of these people that voted fraud-
ulently since? A. I have seen two that I recognized.

Q. Where are they? A. Those two young men over there
(indicating).

Q. Totten and Coyle? A. Yes.

Q. What would you say in your judgment— A. I would
like to say that I would not have known them, I don't think,
but I saw them two or three days after the election, and talked
with them, and they told me things that occurred when they
were in the room, things that were said and done, and that re-
freshed my recollection, and I remembered them.

Q. They told you some of the things that you had said
while they were there? A. Yes, sir.

Q. Now, what is your best judgment as to how many fraud-
ulent votes were cast while you were there? A. I should think
there were fifty—or sixty or seventy-five.



J. S. J.-125

CROSS-EXAsI IN TION.

By Mr. Vidal.
Q. You remember that man Coyle there, Mr. Scobey? A.

Yes.

Q. Did you see him there that day? A. Well. I would not
have been absolutely positive, if he had not told me what oc-
curred when I talked with him right after the election.

Q. You could not have identified him yourself? A. Well,
there was so many of those repeaters there, forty or fifty of
them, during that day—fraudulent voters—and they were all
young men, that I don't believe I would have absolutely known
him without him telling me the things that occurred.

Q. And the same as to Totten, you say Totten was there?
A. They both told me things that occurred when they were in
the room.

Q. You don't remember, then, yourself? A. I did, from
what they told me.

Q. Did you remember seeing Coyle steal Mrs. Weimer's
book during the same day? A. No, the party that undertook
to steal her book, according to my recollection, was a young fel-
low that gave the name of Scott Vanvalen, that undertook to
vote under the name of Wilhelm.

Q. It is not that man over there, Coyle? A. No.
Q. You say there were how many repeaters there that day,

r. Scobey? A. Well, a repeater is a man that votes twice;
those that were not authorized to vote at all, were thirty to
fifty that I saw.

Q. All together? A. Yes.
Q. YOu don't mean by that, that they voted twice? A.

No.

Q. How many people did you see that voted twice,—what
is your best recollection? A. I would not say that there were
over two or three of these parties, as I was informed, Mr. Vidal,
that they hustled them in during the hour and a quarter that I
was gone.

Q. Well, you don't know what occurred while you were
gone? A. No, there were over twelve or fourteen in there when
I got back.

Q. I will ask you if these people that voted more than
once, voted their own ballot? A. Well, they got a ballot, but
whether they voted that, or not, I don't know.

Q. What is your observation, your best recollection? A
I didn't see that they substituted any ballots; they may have
done it.

Q. How many persons do you know, who voted in that pre-
cinct, who were not entitled to vote? A. I have answered that.
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Q. No, Mr. Scobey; how many persons do you know in that
precinct, who voted, who were not entitled to vote, besides those
who voted twice? A. I would not say that I know as many
as seventy, but about fifty, I should think.

Q. How many do you know;—did you know a single one?
A. I am just as well convinced that some of those—

Q. That is not answering my question; did you know a sin-
gle person?

Mr. Elliott: I insist he has a right to finish his answer.
The Chairman: Go on with your examination, Mr. Vidal.

Mr. Elliott has no right to interrupt.
Q. Did you know a single person who voted at that poll-

ing place, except those who were repeaters, who were not enti-
tled to vote there? A. I think I can tell a man who is not
entitled to vote, five times out of six, by his conduct.

Q. By his looks? A. By his conduct.

Q. And by his looks? A. By his conduct, not by his
looks.

Q. Who did you know up there, not entitled to vote in
that precinct, and who voted? A. Those two fellows.

Q. • I mean outside of repeaters, outside of those who voted
twice? A. How many did I personally know, you mean?

Q. Yes, how many did you know who were not entitled to
vote in that precinct, and who voted? A. Personally, I did not
know any of them.

Q. You don't live down in that precinct? A. No, but I
used to live in that section of the town.

Q. Did you ever live in that precinct? A. No.

Q. How many people in that precinct do you know to-day?
A. I know twenty-five or fifty.

Q. People living in that precinct? A. Yes.

Q. How many people voted there that day? A. Well, the
judges reported three hundred and thirty, but there were eleven
more votes in the box than there were in the poll book.

Q. You were away an hour, weren't -you? A. Yes.

Q. Now as to Mr. Wilhelm, did you know Hugh Wilhelm?
A. No, I did not; I was there when he voted, because he voted,
I think, ballot thirteen. A question arose afterwards, and we
had to—he voted very early in the morning.

Q. You don't know Mr. Wilhelm? A. I don't know that
I do, I might know him.

Q. Was Mike Mahoney up there all day? A. No.

Q. How much of the day was he there? A. I don't think
Mike was there half a day.
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II. W. LEFEVRE, a witness called by the contestor, being
first duly sworn, testified as follows:

•
DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is H. W. LeFevre? A. Yes sir.
Q. What is your occupation? A. Druggist.
Q. Where is your place of business? A. 96 Broadway.
Q. You were a Supreme Court watcher in the Ninth Pre-

(ilia of the Fifth Ward? A. Yes, sir.
Q. Associated with you was Mr. Hatch? A. Yes.
Q. You got there in the morning and stayed until the

ballots were counted at night, did you? A. Yes, except the
time I was at lunch.

Q. Did you observe any repeating there that day—people
voting more than once? A. Yes, sir.

Q. How frequently did that occur? A. There was one
man that I know voted three times.

Q. Did you call the attention of the judges to that fact?
A. I did.

Q. But he voted nevertheless? A. Yes, sir.
Q. Besides that one man voting three times, did you ob-

serve any other one? A. I did, but I was not so positive of it
as of this one man.

Q. In your judgment, how many men voted more than one in
that precinct? A. Well, there was quite a number that I sus-
pected of having voted more than once, but just the number I
could not say.

Q. State to the Committee what occurred after the ballots
were taken from the box? Tell how they were taken out, where
they were placed, etc.? A. When the polls closed at seven
o'clock, two of the judges and the clerks left the polling place
mid were gone until nine o'clock, the box was not opened.

Q. Do you know the Democratic—they were all Demo
vratic judges up there, weren't they? A. They were all Demo
(Tatic officials.

Q. There was a fellow by the name of Jack Sullivan there,
wasn't there? A. Yes, sir.

Q. What was Jack doing? A. He was, I think, the
Democratic Committeeman of that precinct.

Q. That is the man they call Sully? A. Sully and Jack.
Q. Who went out and stayed away until about nine

o'clock after the polls closed? A. Mr. Baker, Mr. Sullivan, a
Young man by the name of Dickson, and a man by the name of
Bunch; they were out until nine o'clock.
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Q. After they came back, how was the ballot box arranged
in order to take the ballots out—illustrating on this table? A.
It stood almost on the end of the table.

Mr. Elliott: About like that? A. Yes, sir.
Q. Who took the ballots out? A. The box was turned

over and the ballots poured out on the table and the floor.
Q. When they were turned out on the floor, before the

ballots were taken out, did you observe any conversation between
Sullivan and Reid and this other judge there—I have forgotten
his name now? A. When they came in, there was a whispered
conversation among all of them, before anything was done.

Q. Now how did these Democratic officials get around the
ballot box, and where were you stationed at the time the ballots
were counted? A. Well, the table was not as wide as these
tables, and they all six surrounded the box closely.

Q. Got close around the box? A. Yes, sir.
Q. What did you observe when the ballots dropped on the

floor from the box? A. Mr. Barker was at the end of the
table, and apparently trying to catch the box, to keep them from
falling on the floor; he says, "boys don't throw these ballots on
the floor." He got down onto his knee, and with his hands,
and I was standing on that side of the table, and he was at this
end, and I looked under the table and he was on his knee, and
I detected him emptying the ballots out of his inside coat pocket,
with the ballots that were dropping onto the floor.

Q. How many he took out of there, you cannot tell? A.
No, sir.

Q. Did you keep an accurate account of the number of
persons who came in there and cast their ballots that day? A.
I did.

Q. How many were there? A. Three hundred and
twenty-five.

Q. How many ballots were officially counted? A. Three
hundred and seventy-two.

Q. Did you know these boys over here, Coyle and Totten
—stand up there, boys—did you see them up at that precinct
that day? A. I am not positive that I did.

Q. What do you think about it; what is your best judg-
ment about it? A. I think I saw one of them there.

Q. Which one? A. The light-haired gentleman.
Q. The blondine? A. Yes, the light one.

CROSS-EXA M INATION.

By Mr. Bell.
Q. Mr. LeFevre, where do you reside? A. 159 S. Grant.
Q. What precinct and ward.were you watcher in? A. Pre-

cinct 9 Ward 5.
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Q. Are you acquainted in that ward? A. No sir.
Q. Know any one in the ward? A. I think the gentleman

that was with me that day, Mr. Hatch, I think he is the only man
I know.

Q. The voters of that ward were all strangers to you were
they? A. Yes, sir.

Q. What time did you get to the polls in the morning? A.
About half past six.

Q. How long did you remain there? A. Until about eleven
in the morning.

Q. How long were you out? A. At lunch I went at eleven,
Went back at two.

Q. You were then gone three hours? A. Yes.
Q. How many votes were cast in the precinct? A. You

mean according to the poll book.
Q. Yes? A. 372.
Q. How many did you see cast? A. 325.
Q. And you were gone three hours? A. Yes sir. Well

now, I should change a little in this way: Of course those that
were cast when I was away I didn't see.

Q. I am asking you about what you saw cast? A. The
number I saw cast?

Q. Yes? A. I can't tell.
Q. You don't know then; you say you saw 325 cast, why

did you make that statement, if you didn't see it? A. Our tally.
Q. Whose tally? A. Mr. Hatch's and myself.
Q. I am asking you what you know, not what somebody else

told you. You don't know, of your own knowledge, how many
ballots were cast there that day? A. Only according to the
tally that we kept.

Q. How many did you tally while you were there? A.
Without my tally-card, I can't say.

Q. Where is your tally card? A. At home.
Q. How many, to your recollection, does that give, you kept

yourself? A. I- don't know.
Q. Then all your statement here is simply guess-work, is it?

You don't know then; if you know, why don't you state? A. I
don't know the exact number.

Q. How many did you see cast? A. I don't know.

Q. Then your guess of 325 is simply a guess? A. No sir,
it is not.

Q. What is it based on then? A. On the tally kept by
myself and Mr. Hatch.

Q. How many did you tally, I want your tally? A. That
was the combination of the two tallies.
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Q. Have you been up at the Republican headquarters and
compared this thing since the election, talked with any of the
attorneys or outsiders since election? A. No sir.

Q. Haven't had any conversation with Mr. Hatch, or any
one else, since election? A. No sir.

Q. I mean as to this matter?. A. No sir.
Q. You say this man had ballots pulled out from under his

coat; how many ballots, do you know? A. No sir.
Q. How close were you to him? A. Within three feet.
Q. And what kind of light in the room? A. Electric light.
Q. What is the size of the room? A. I should judge it is

about 10x12 or 15.
Q. How much repeating did you see there that day, to your

knowledge? A. There is the only one case of repeating that I
can swear to.

Q. Only one case? A. Yes sir. .
Q. That is all you know of? A. One man voted three

times.
Q. Do you know the name of the man? A. I know the

last two names that he gave.
Q. What were those? A. One was Thomas Cole, and Dan-

iel Quinby.
Q. That is the only instance of repeating? A. That is the

only one I can state.
Q. How were you treated by the clerks and judges of the

election? A. Nicely.
Q. Didn't abuse you any? A. No sir.
Q. Showed you every courtesy? A. Yes sir.

RE-DIRECT EXAMINATION.

By Mr. Ward.
Q. You testified in the Supreme Court in reference to this

precinct did you not? A. Yes sir.
Q. And the three judges and the two clerks and Jack Sul-

livan were all sentenced to the county jail, and the one-legged man
was let off because he only had one leg? A. Yes sir.

Mr. LeFevre, was your testimony in the Supreme Court simi-
lar to what it was here? A. Yes sir.

Q. And is that the testimony on which they were sentenced?
A. There was more of it, of course, more minute.

W. S. RAYMOND, being duly sworn on the part of the con-
testor, testified as follows:
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DIRECT EXAMINATION.

By Mr. Ward.

Q. Your name is W. S. Raymond? A. Yes, sir.
Q. What is your occupation? A. Merchant.
Q. Were you Supreme Court watcher in the first precinct

of the Fourth Ward on last election day? A. Yes, sir.
Q. And you testified in the Supreme Court? A. Yes, sir.

• Q. Against two judges, one by the name of Goldman? A.
No, the judges were L. C. Chick and Louis Myer.

Q. The judges ran away? A. There are no judges here.
Q. What time did you go there in the morning? A. About

six fifteen.
Q. Did you see any repeating there during the day? A.

Yes sir.
Q. How much? A. Well, I could not say how much; we

saw a good deal during the day, my co-watcher and myself.
Q. Who was your co-watcher? A. Mr. John S. Stahl.
Q. Did you call the attention of the judges to the fact

of repeating going on there? A. I called the attention of the
challenger.

Q. Was any challenge made at all? A. One challenge dur-
ing the day.

Q. Were those men or women who repeated, or both? A.
Mostly women.

Q. What would you observe in reference to.their change of
dress? A. When they came the second and third time with
changed dress, changed hat, general appearance entirely different.

Q. How frequently did that occur during the day? A. We
commenced to notice it along about eleven o'clock.

Q. Continued up until how late? A. It commenced, and
ran all the afternoon.

Q. Who was in charge of these women and men? A. They.
Would each come in charge of someboIly ; all came in squads, there
would always be a herder with them. He would stay outside
of the rail and see that they voted.

Q. What names were given out? A. A good many of them
could not speak their names; they were mostly French and Ital-
ians and the name would be given to them, asked if that was not
their 

name'

Q. They would always agree to that? A. Yes, and then
get the ballot.

Q. And at the time this case was tried by the Supreme
Court, none of the judges of the election, Democratic judges.
could be found? A. None could be found, no, sir.
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Q. They only got hold of one little clerk? A. Just one
clerk, John Bennett.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Raymond, how many people, to your best recollec-

tion, voted more than once there in that precinct? A. Why,
I think there were a great many, probably fifty or seventy-five.

Q. Voted more than once? A. I think so.
Q. Have you kept any note of it, or have any memorandum?

A: No sir.
Q. They voted twice? A. Well, I don't know how many

times they voted, but I know we knew at the time, the co-watcher
and myself, we discovered that the same girls were coming in
again a great many times, and he tried to prevent it and called
attention to several of them, but the judges would all swear
they had known these girls, they had lived there twenty years,
and we were unable to get the challenger to challenge anybody.
There was a challenger.

Q. He lived in the precinct, I suppose, and you didn't? A.
No sir.

Q. You didn't know any of these people, French? A. I
don't know that I know any of them.

Q. Would you be able, at this time, to describe anybody,
particularly, whom you remember? A. I don't know as I
could; they all 'came in large squads, looked a good deal alike;
that occurred right through.

Q. Did any of them impress themselves on your memory?
A. Not particularly.

Q. Where was this voting place? A. 2020, I think, across
the street from Kopper's Hotel I think it was.

Q. On which side of the street? A. The right hand side
of the street.

Q. Coming up this way? A. Yes.
Q. Who was your co-watcher there? A. Mr. John S.

Stahl.
Q. These persons who came in to vote and whom you call

repeaters, cast their own ballots? A. Well, they did so far as
we knew; of course they went into the election booth.

Q. That was in another room, was it, from this? A. They
came out with ballots in their hadds.

Q. Got ballots in there? A. Yes, he came out with them.
Q. Was there much assistance given to them? A. A

good deal of assistance; during the day they had an interpreter
with them to go in the booth and prepare their ballots for them.

Q. You didn't understand what they said? A. No.
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Q. You didn't know them? A. I didn't know them.
Q. What was done with the challenge made that day; was

it sustained or over-ruled? A. It was sustained.

RE-DIRECT EXA NI I NATION.

By Mr. Ward.
Q. Tell us what you know about the parrot voting and the

dog voting. A. This challenger, I was at work with him all
day; when I saw this repeating, and came to make a challenge,
—the fact is he would not find a man's name until he had gone
into the booth and got it, but he showed me one name on his
book, he told me he knew that name, that was a dog belonging
to one of these girls. I said, "Don't let that dog vote, and don't
let anybody else," but still when the time came, he let the dog
vote.

Q. Did you see those lads down there? A. I saw them.
Mr. Hill: What was the total vote that day? A. The

total vote was 391; what the vote was, but there were two
names put on afterwards; the number of the precinct was 4-1;
two names were added after the polls closed.

Q. Why were they added? A. Because they had 393 in
the box; there were only 391 we had in our tally; we wanted
to account for those ballots. I found, with no name afterwards,
they had a check put on to Alva Adams. When we first counted,
We found ,five ballots which had no name or scratch; we put
them aside, on the piano, during the time we were mixed up with
the ballots; I went after those ballots to see those for some
Other purpose; when I found those, somebody had marked oppo-
site Alva Adams a check, so they were counted.

Q. Were they voted for Alva? A. They were voted the
Whole Democratic ticket clear through.

Mr. Alexander: Of the total number of votes cast in that
Precinct, can you form any intelligent idea what percentage of
them were illegal and fraudulent, in your opinion? A. Well,
We formed an opinion there that day, that there were not more
than two hundred legal voters in the precinct; there were 785
registered, and we understood there was an expectation of 700
Votes there.

Q. And what was ° the total vote? A. 391 and 393
Counted.

Q. And your judgment is, out of the 391 there were not
over 200 legal votes? A. That is about the way we sized it.

Q. About one-half of the vote was a legal voter A. Yes.
Q. How many Democratic and how many Republican? A.

There were thirty-four Republican votes and I forget the rest.
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Mr. 13arela: Do you remember the name of that dog that-
voted there? A. No sir, I tried to recall that, but I don't re-
member.

Recess until 7:30 p. m.

NIGHT SESSION

The following were sworn as handwriting experts on be-
half of the contestor :

M. M. Hamma, L. P. Stephenson, W. B. Fouts, L. C. Dun-
can, W. D. Todd, R. M. Fleury, H. M. Beatty, F. C. Vickers and
W. A. Blakeney.

E. E. DORSEY, the secretary of the Temporary Election Com-
mission of the City and County of Denver, being called as a wit-
ness, testified as follows:

EXAM INATION.
By. Mr. Ward.
Q. Your name is E. E. Dorsey? A. It is.

Q. What official position t do you occupy with the Election
Commission of the City and County of Denver? A. I am the
secretary.

Q. And the ballot boxes Used at the last election on the
8th day of November last are in your control and have been in
your control? A. They are.

Q. 'How many boxes have you brought here to-night? A.
Eleven boxes in nine precincts—from two to eight inclusive.

Q. What are those precincts? A. Two, three, four, five,
six, seven and eight, Ward 1.

Q. What are those two? A. Two from the Second Ward.
Precincts 1 and 2.

Q. And you have got all the boxes and the ballots that
y.fru have brought here to-night? A. Supposed to.

By Mr.- Bell: Mr. Dorsey, has this ballot box been in your
possession ever since it was returned by the election judges—
exclusive possession? A. Well, we have had watchers over it.

Q. I mean possession of the Board of Election Commis-
sioners? A. Yes, sir.

Q. At all times? A. Yes, sir.

Q. Wasn't there a time in which they were in charge of
a commission appointed by the County Court? A. No, sir.

Q. At any time? A. No, sir.

By Mr. Ward: Has this ballot box ever been opened? A-
N'), it has not.
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Q. 1 wish you would examine it and see if it is sealed in the
way it was returned to you? A. Well of course, I haven't saw
this box personally before, but we have had watchers over it
Since it came in.

Mr. Vidal: Are there any seals on this box, Mr. Dorsey?
-k• There are none.

Mr. Ward: Go ahead and open it. (Witness proceeds to
'Ten ballot box of Ward 2, Precinct 1.)
„ Mr. Lewis: Are there any marks on there to show that
":ere has ever been a seal put on there? A. NO, there is not.

is no way to get this open—there is a slide. (After open-
ing box) This is a slide in here (indicating).

(The witness produced a poll book from said ballot box and
the same was marked for identification Exhibit "G.")
, Mr. Ward: The book which I have handed you, is the poll

containing a list of the people who voted in Precinct 1,
iVard 2? A. It is.

tablt? • 
Will you please remove the ballots and put them on the

(The witness removes ballots from the box and places them
'upon a table.)

Q. The next box is the 7th Precinct, 1st Ward. I will ask
J-Ii.. Dorsey to open this box, 7th Precinct, 1st Ward.

Mr. Vidal: Is there any method of identifying the box it-
'elf. outside of the wooden box in which it is embraced? A. No,

. Mr. Vidal: The outside wooden box is not sealed or lockediii
anY way? A. No, sir.

11. By Mr. Ward: Q, Every ballot, however, has upon it the
Yard and Precinct? A. It has, yes sir.

Q. Mr. Dorsey, have you the boxes containing the ballots
the 7th precinct of the 1st Ward? A. I have.
Q. Will you please to remove the ballots and place them on,'lie table here at this end.

, (Witness removed the ballots from the box and placed them
1,P011 the table as requested. The poll book, removed from one ofInt? boxes in said precinct, was marked Exhibit "H," for identi-fi
cation.)

1-) The Chairman : There are two boxes from this precinct, Mr.orsey? 
A. Yes sir.

1..„ BY Mr. Ward: Q. Mr. Dorsey, the seven books which I hand
41, are what books? A. The seven books marked First Ward,
hr Precinct, and so on, up to the 8th, are the poll lists returned

the judges from the various precincts, to the Election Commis-
Hers, from which they made their returns.

4, (Said books were marked for identification. Exhibits 1, 2, 3,.3, 6 and 7, respectively.)
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Q. What are these two poll lists here (handing witness two
poll books?) A. They are the poll books from Precincts 1 and 2
of the 2nd Ward.

Q. Not in the ballot box? A. No sir.
(Said books were marked Exhibits 8 and 9, respectively, for

identification.)
Q. Mr. Dorsey, kindly open this box of Ward 2, Precinct 2.
(Witness opens box and places ballots upon the table, and

the poll book removed from said box was marked Exhibit I.)
(Counsel .for contestor announced that experts Hamma,

Stephenson and Duncan would be placed in charge of the ballots
from Ward 2, Precinct 1; that Messrs. Fleury, Todd and Vickers
would be placed in charge of the ballots removed from box in
Ward 1, Precinct 7; that Messrs. Beatty, Fouts and Blakeney
would be placed in charge of the ballots removed from box in
Ward 2, Precinct 2.)

Pending the examination of the ballots, by the experts, in
the presence of counsel and watchers for the respective parties
hereto, the joint committee took a recess until January 20th, 1905,
at 1.30 o'clock p. m. 11

]4







TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee

JAMES H. PEABODY,

vs.

ALVA ADAMS,

Conte8tor,

Contestee.

Contest for the Office of
Governor.

JANUARY 20, 1905.

1:30 P. M.

MORTON M. HA AIM:1.a witness on behalf of contestor, testi-
litA as follows:

DIRECT EXAMINATION.

By Mr. Ward.

M. 
Q. Mr. Hamma, state your full name, please? A. Morton
Hamma.
Q. What is your occupation, Mr. Hamma? A. Expert ac-

eountant.
Q. Speak loud so as all the Gentlemen can hear? A. Ex-

Pert Accountant.
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Q. How long have you been engaged in that business, en-
gaged in that occupation? A. Oh, three or four years.

Q. What was your business before that time? A. Pay-
ing Teller of the First National Bank.

Q. How long were you engaged in that position? A. About
twelve years.

Q. In the position of Paying Teller of the First National
Bank did it become your duty to make a study of hand writ-
ing? A. Yes sir.

Q. Was that necessary in your business as Paying Teller?
A. Quite essential.

Q. In addition to that have you given the matter of com-
parison of hand writing any further study? A. Yes sir.

Q. How much time have you given it? A. I have given
it more or less study for the last twelve or fifteen years.

Q. You have been called as an Expert in a number of
cases? A. I have.

Q. And you have been an Expert in the Supreme Court
for the last six weeks? A. I have.

Q. Both for the Democratic party and the Republican
party? A. Yes sir.

Q. Did you make an examination of the contents of the
ballot box in the first precinct, second ward, last night? A.
I did.

Q. With whom, what other persons were there with you?
A. Mr. Duncan and Mr. Stephenson.

Q. Will you please state to the Committee what you found
in that box in reference to the ballots being written by the
same persons or otherwise? Mr. Hamma, please state the re-
sults of your examination? A. I found in that box eighty-
nine straight Republicans, 150 Democrats, 7 Socialists, 1 Pro-
hibition, 14 blank headings, making a total of 271; the vote
on Governor Peabody 85, Adams

' 
171. The above 271 ballots,

118 straight Democratic and 16 Republicans, 1 scratched, ap-
peared to have been written by one and the same individual.
1 of these ballots bears the word "Democratic," followed by the
name of "Charles Shaughnessey." If this is the genuine signa-
ture of Charles Shaughnessey, it would have been impossible
for him to write the word "Democratic," as the later is a much
better hand writing.

Q. Have you those ballots pronounced to have been writ-
ten by the one man fastened together? A. Yes sir.

Q. I hand you a package of ballots fastened together with
a brass fastener and ask you whether in your opinion those
are the ballots written by the same hand writing by the same
person? A. They are.
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(And thereupon the bunch of ballots, straight Democratic
118 in number marked Exhibit "A-1.")

Q. Mr. Hamma, I hand you a bunch of ballots marked Re-
publican. Mr. Hamma, I hand you a package of ballots being
labeled Exhibit "A-2" containing 16 marked with the word
"Republican." Are these 16 ballots, in your opinion, written
by the same person? A. They are.

Q. What about the same person having written the word
Republican having written the word Democratic on this list
Of 118? A. In my opinion the same man wrote all.

(And thereupon the bunch of ballots 16 in number, Repub-
lican was offered in evidence as Exhibit "A-2.")

CROSS-EXAM INATION.

By Mr. Vidal.
Q. Until you made an examination of the ballot boxes in

the Supreme Court proceedings, Mr. Hamma, had you had any
experience with regard to any similar investigation? A. No
sir.

Q. When you made your examination of the ballots what
were your instructions, or what was your understanding of what
YOU were to took after? A. My first instruction was to see the
Bemocratic party didn't get the short end of it.

Q. What were the other instructions? A. The other in-
structions were simply to find out what I believed to be genuine
and false.
A Q. What was genuine and what was false. In what way?
'• As to whether the hand writing was bona fide or whether
it was not.

Q. Well, what was your test of that? A. What was my
test? By a number of ballots written by one man.

Q. Which one did you adopt as the standard? A. Oh,
"Ile of them.

Q. What did you use as the similarity? A. I took the
illan's best hand writing and followed it down.
, Q. That is not based on any comparison with any ones
kc•newn hand writing, was it? A. No sir it was not.

Q. Did you take any one ballot and compare it with the
Others? A. I found twenty or thirty and fastened them to-
gether.

„ Q. Did you use similarity form, general similarity with
_Lae words or from any one letter? A. From general similaritysoMetimes and sometimes getting down closer.

Q. u Where you found similarity from one letter you wouldse •
similarity from the ballot? A. Not generally speaking.



J. S. J.-140

Q. Well, two letters? A. It might be a combination, it
might be three, it might be five.

Q. Well, in some cases it was based on similarity of one
letter? A. It was not in any one instance.

Q. Well, what was it based on, then? A. From a combina-
tion of letters; one letter would not be reliable.

Q. Did you make a study of the ink? A. I am not an ink
Expert.

Q. Did you make any similarity for record as to the heavy
or light strokes, or of the style of pen used? A. Oh, yes.

Q. Could you express any opinion at this time relating to
these 134 ballots—under what circumstances they were written?
I mean as to the use of the pen? A. Some of them were written
with a very heavy coarse pen and some of them were written with
a fine pen; some were written with very heavy shading.

Q. In proceeding with your examination, Mr. Hamma, state
to the Committee just what method you pursued? A. Just
simply took the ballots that were so palpably written by the same
person—didn't need a second look—fastened them together as I
now have them.

Q. But you took out all the Democratic and all those marked
Republican? A. No sir, I didn't wait to sort the bunch.

Q. Didn't you pile them up into Democratic piles and Re-
publican piles and then begin comparing them? A. I did not.

Q. Will you examine the ballots which you have placed on
top of this pile and state in your opinion where the similarity of
the hand writing is? A. In the "R's", broken "R", irregular
crossing of the "T", ending with "C" and the almost identical
way.

Q. You noticed, Mr. Hamma, the hand writing on those
three ballots are entirely different as to slant here, down (indi-
cating) ? A. Yes sir.

Q. They are entirely different as to the word "D", "Demo-
cratic"? They are entirely different? A. A slight difference.

Q. They are entirely different as to the word "E"? A. Yes.
Q. They are entirely different as to the letter "M"—is there

not? A. Yes, a slight difference.
Q. There is a slight difference as to the letter "O"? A.

Some difference.

Q. One is open and the other is closed, is it not? A. Yes
sir.

Q. There is a difference as to the letter "C" the general form
and inclination of it? A. (Witness laughs.)

Q. As to the letter "R"? A. The same as the other.
Q. As to the letter "A"? A. It is begun in the same way

and made in the same way.
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Q. As to the letter "T"? A. About the same.
Q. The inclination is different? A. Yes sir.
Q. The separation of the two parts of the letter "T" is

different? A. That way through (indicating).
Q. The inclination of that stroke indicating nothing is dif-

ferent? A. Yes sir.
Q. The letter "I" is entirely disSimilar between these two

(indicating) isn't it? A. Alike.
Q. Yes? A. I hardly see it in the letter "I" to make a

distinction.
Q. It is entirely different? Isn't the "I" in one case—the

"I" is broken and inclined to the left and in the other it is a
curved letter inclined to the right? A. The letter (indicating)
itself is no different.

Q. I am speaking of the letter itself—the stroke on the "I"
is different, isn't it? A. No sir.

Q. Now with reference to the "C", you find at the end of
the word Democratic in the first ballot and the word you find in
the middle would you say was the same "C"? A. I didn't make
a comparison of that kind.

Q. Well, you stated now—I was about—it would take about
two hours to make an accurate and sufficient examination.

Q. It would take about two hours to make an accurate and
sufficient examination of that? A. I would not claim to make
an accurate examination inside of two hours:

Q. How long a period of time did you spend upon these 2f71
ballots in this box? A. About four hours.

Q. You begun at 9 :30 and concluded your examination at
12 o'clock? A. I presume that is the time.

Q. You concluded a minute or so before twelve o'clock? A.
I guess so.

Q. On these 271 ballots? A. Yes sir.
Q. You ran them over arbitrarily and sorted them according

to your impressions, did you not? A. Yes sir.
Q. And did you get a very accurate and specific examina-

tion? A. I say that I had thrown out on the examination—
Q. You mean those you found back? A. I didn't consider

any further examination necessary.
Q. As a natural matter of fact, Mr. Hamma, it would be

Safe to state that you didn't spend more than an hour on an
examination of these 118 ballots? A. More than an hour? I
spent the time from half past nine to about twelve o'clock.

Q. Well, you have just stated when you made your cursory
examination you didn't examine for the purpose of confirming
Your previous conviction. A. I only made the one examination.
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Q. Then, you only examined these 118 cursory? A. Yes
sir.

Q. You say you are unable, Mr. Hamma, to make any com-
parison as to inks? A. I claim that I am not an ink expert; I
would not attempt to express my opinion on that.

Q. In examination of documents for .the purpose of com-
parison of signatures, of handwritings, isn't that a necessary
part of the examination, the similarity of inks? A. It is not,
in my opinion, not for a handwriting expert.

Q. Wouldn't you consider that one of the necessary things,
the similarity or dissimilarity? A. I would not; I should pass
that matter up to a chemist.

Q. In passing your opinion; now, will you please take the
first ballot upon this pile, marked "Republican," the first ballot
upon the pile marked "Democratic," and state to the committee•
from what you deduce the similarity of handwriting? A. I per-
haps did not deduce the similarity in that ballot from that par-
ticular one that you have there.

Q. You say, in your opinion, that this ballot here, the first
one in this Democratic pile, and the first one in the Republican
pile, the handwriting is similar? A. Yes sir, and if you want
me to explain to the committee how I arrived at that, you want
that one hundred and eighteen ballots sorted up just as I have
them sorted from the best down to the worst.

Q. Suppose you examine this and this, what do you say?
A. I would take about eight hours to express an opinion.

• Q. Then you could not, in that limited space of time that
you have at your disposal, pretend to say that you could make
any accurate comparison? A. I do, because I had them ar-
ranged so that I could.

Q. The only two letters that occur in the two words, the
only two similar letters, are the "e," "i," "a" and "c," are they
not? A. Yes sir.

Q. The capital "R" and capital "D," are of course, entirely
different; now, from the examination of these two ballots, the
first one on the Republican pile and the first on the Democratic
pile, would you state, or could you state, whether or not they
are in the same handwriting? A. I expressed my opinion once
from the examination made, but if you want the particular
points picked out in connection with this specific ballot and that
specific ballot, and will give me eight hours, I will do it.

Q. Would you be able to make an examination of this bal-
lot or that one, the first two on each pile, and compare them
with any other ballot in the pile that are not in the same hand-
writing? A. I can compare them, having made the observation
that the ballots in that pile were not in this hand-writing.

Q. You separated the ballots then? A. I am familiar ,
with this handwriting; I have seen it enough to know it.
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Q. Are there any others in that other pile that you think
are not? A. In this there are.

Q. Why were they not put in there? A. It was hardly
possible to go through the entire lot and pick out them all.

Q. Where did you stop? A. I stopped at the point where
I thought I had enough to show the character of this box.

Q. *Then you do not pretend to say that this report that
You make to this committee possesses any accuracy as to the
number of ballots written by one person? A. I claim it is ac-
curate as to these ballots here.

Q. Then you don't pretend to say you have made a full
examination and report upon that box? A. I do, but I do not
claim to say that I have made an examination which would
necessarily determine every fraudulent •and legal ballot.

Q. As a matter of fact, it is safe to say that you did not
Spend more than fifteen seconds upon an examination of each
ballot, did you? A. I think I gave a little more than fifteen
seconds.

Q. Will you compare, Mr. Hamma, the first and third bal-
lots upon the Republican pile, and state where you find the sim-
ilarity in these two handwritings? A. Here, sir, in the whole
combination from "i" on—"i," "c," "a" "n"; another thing, the
Perfectly free and easy handwriting, a man who is absolutely
familiar with the pen, and by no means a novice; the general
Character of the "b" "I," in that connection right through here;
it is hardly to be expected that all these characteristics are
going to be the same.

Q. This word "Republican" on the first ballot was written
aver twice, wasn't it? A. It appears to have been written in
Pencil, and perhaps traced. I did not attempt to try a rubber
on it to find out, for I thought possibly I had not better damage
the ballot.

Q. The letters "i," "c," "a," "n" to which you refer as a
standard of similarity between the first and third ballots here,
are entirely different in these two, are they not? A. They are
not, according to my eye; they may be according to yours.

Q. The slant of the letters is different? A. All right.
Q. The shading of the letters is different? A. Not neces-

sarily; this one is written with a very much heavier pen, that is

Q. The form of the letters is different? A. I do not thinkSO.

Q. The lines joining the letters are entirely different, are
they not? A. In this, yes, the man that wrote that ballot
was very familiar with the pen; he could not write that.

Q. Will you note the difference in the curves of the lines
jOil1ing the letters in the first and third ballots?
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At this point the Chairman announces that the time fixed
by the rules for cross-examination had expired.

By Mr. Hill: Didn't you, last night, go through the entire
number of ballots in that box there and examine them all? A.
Yes, sir, I went through them casually.

Q. And you made the selection in these two piles and the
separate piles? A. Yes, sir, I made a selection of moss of those
readily, because I am familiar with them.

Q. I want you to just take a look at that handwriting
there. I want you to pick out the similar handwriting and tell
us why you say it is written by the same person? A. I can
give you an answer to that in about twenty-four hours.

Q. Yet, regardless of that, you say that you gave this ex-
amination, I think, three and a half hours last night, two hun-
dred and seventy-one ballots? A. Yes, sir, I have seen this
handwriting enough to be perfectly familiar with it, but when
I first recognized this handwriting, I put in forty-eight solid
hours.

Q. I want to ask you if that handwriting is similar to that
I show you in the book? A. I will not express an opinion on
prepared handwriting at a glance.

Q. This is not prepared handwriting, it was written here
before the committee yesterday? A. I would not express any ,
opinion, without an examination, a careful examination. I can
not express an opinion in thirty seconds.

Q. You were able to pass an opinion on these in two sec-
onds? A. Because I have seen it in eight different ballot boxes
before.

R. L. FLEURY, a witness on the part of the Contestor, who
had already been duly sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Fleury, please state your name? A. Robert Louis

Fleury.

Q. How long have you lived in the City? A. I came into
the city in '95.

Q. Have you given any study to the comparison of hand-
writings for the purpose of determining whether two or more
writings are written by the same hand? A. Yes, sir.

Q. How much time or study have you given to that? A.
I studied this matter several years in Paris, and have used it
in courts in Paris, Rome and New Orleans in criminal courts,
and have testified as an expert on handwriting in France, Italy
and New Orleans.
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• Q. You were called as an expert before the Supreme Court
by Respondent in one of the cases we had before the Supreme
Court last month. I believe it was? A. Yes, sir.

Q. On behalf of the Dethocratic party? A. Yes, sir.
Q. And how many years did you say you have given to this

study altogether? A. As a stecial amateur study about three
or four years.

Q. And have testified in how many cases? A. I think in
eight or ten cases.

Q. Did you make an examination of the ballots in the sev-
enth precinct of the first ward, that were taken from the box
last night. Doctor? A. Yes, sir.

Q. Who assisted you in that examination? A. Mr. Todd
and Mr. Vickers.

Q. Have you got a report in reference to that? A. Yes,

Q. Will you please deliver it and read it to the Committee?
(Witness does so).
To the Honorable Joint Contest Committee:

Having duly examined the contents of ballot box from pre-
cinct 7, district 1, ward 1, of the City and County of Denver,
State of Colorado, I beg to report as follows:

Total of the ballots 332
Blanks     4
Spoiled     5
Blanks scratched for Adams  4

By that I mean neither the word Democratic or Republican
Was marked on the heading—for Adams these four were
scratched.

Socialist, 5
Republicans, straight, 58.
One Republican was scratched for Mr. Adams.
Genuine Democratic, 65.
One was scratched for Peabody.
Spurious Democratic, one person wrote one hundred and

sixty-eight, one person wrote twenty-five.
Total, 342 ballots.
Q. Doctor, look at this pile of ballots, which came from

that box, 1-7. will you please select those, one hundred and sixty-
eight, I think, which you say were written by one man? A.
Three bunches.

Q. Pick them out, so that I can present them to the Corn-
luittee.

The large package of ballots was marked for identification
`A-3." Another package marked "A-4." Another package
Marked "A-5."
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Q. Professor, I hand you •a package of ballots marked
"A-5," fastened together with a brass fastener; I will ask you
whether or not that is one of the lot which you say were written
by one man? A. A portion of them, yes, sir.

Q. I hand you "A-3" and ask you whether or not that pack-
age was written by one man? A. Yes, sir.

Q. I hand you a package of ballots fastened together with
a fastener, marked "A-4", is that a portion of the ballots which
you say are spurious, written by one or two men? A. Yes, sir.

CROSS-EXAM INATI ON.

By Mr. Vidal.
Q. Mr. Fleury, have you ever made an examination of docu-

ments similar to these prior to the examination that you made in
the Supreme Court? A. Yes, sir.

Q. Have you ever have an examination of ballots prior to
that? A. Prior to that,—not of ballots.

Q. This is the second examination that you have ever made
of ballots, is it not? A. Yes, sir.

Q. Have you ever made any examination of handwritings
within the last five years? A. Yes, sir.

Q. For the purpose of testifying in court? A. I was not
called before the court.

Q. Have you made any examination for any official purpose
since you have resided in Denver, of any writings for the purpose
of examination? A. For the purpose of the court, no.

Q. Did you examine these ballots with reference to whether
or not there was a similarity in ink in the handwriting used?
A. No, sir.

Q. Is not that one of the tests by which similarity of docu-
ments or of signatures is deduced? A. Not for ballots.

Q. Not for ballots? A. No, sir.
Q. For other documents? A. For other documents, yes

sir.

Q. Why not for ballots? A. Because in each voting pre
cinct we have a different ink.

Q. If each voting place has a different ink, Doctor Fleury
would not that be one of the tests to determine whether or no
they had been written by different persons? A. Not much.

Q. Will you examine these ballots here as to the ink? A
I didn't pay attention to the kind of ink at all.

Q. Upon what did you base your opinion as to the simi
larity, upon one letter or upon the whole word? A. Upon th
characteristic Of the penman, the way of the pen was handled
by the person.

AY-
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Q. Examine the first ballot marked "Democratic" on pile
"A-4" and the first ballot very hard to read, although beginning
With the word "Dem." upon the pile "A-5" and state to the Com-
mittee wherein in your opinion, the similarity of the handwriting
exists? A. That "D" was written by the same hand, is the
same identical "D" only it is counterfeit; the "Dem"—

Q. This "D" on the pile marked "A-4" is open, the other is
Closed, this "D" is large, the other narrow? A. The general
characteristics are of one who tried to hide his hand.

Q. This is a disguised handwriting? A. That is a dis-
guised handwriting.

Q. Upon "A-5"? A. Upon "A-4" there is a characteristic,
but the person writing—

Q. Professor, what were your instructions last night when
You began the examination of these ballots? A. My instruc-
tions?

Q. Yes, what did you understand you were to do? A. To
See how many ballots were written by the same person.

Q. From whom did you receive those instructions? A. It
Was my general idea of what my duties required, to the best of
my knowledge, if the two, or any number of ballots were not very
accurately written, by the same hand.

Q. It was your idea you were appointed by this Committee?
A. I was appointed,—it was my general understanding.

Q. Did you have a conversation with Mr. Hamma before
this examination, as to what you were to do? A. No, sir.

Q. You consulted with Mr. Hamma? A. Last night I
asked him as to the routine of business, whether I should first
count them and afterwards separate them?

Q. Now, Professor, is it • not a fact that Mr. Hamma ex-
amined every one of these ballots after you had finished? A. I
could not say, I minded my business.

Q. Is it not a fact you consulted with him? A. I asked
hint only that,—whether it would not be better to count the
tickets and afterwards separate those scratched and those not
scratched.

Q. What time did you conclude your examination on last
flight? A. I think it was between two and three; it was before
three.

, Q. Is it not a fact you finished your examination of these
°allots at twenty minutes after twelve? A. No, sir.

Q. For the purpose of examination of handwriting after
twelve, then began to count them? A. No, it was later than
I hat.

Q. How many ballots did you find in this box? A. Three
hundred and forty-two.



J. S. J.-148

Q. Did you examine every ballot in that space of time? A.
Rapidly, yes, sir.

Q. Did you examine each ballot in that box? A. Yes, my-
self.

Q. Is it not a fact you found last night a series of groups
consisting of four groups, which you found to be written by the
same person, in each group, but a difference between the groups?
A. You may call it groups; and there was doubt whether they
were written by two. or three or four.

Q. There was doubt in your mind? A. Yes, until I
settled it as set out on my paper.

Q. When did you settle it? A. It was last night.
Q. After the consultation with Mr. Hamma? A. No, sir.
Q. Mr. Hamma had examined it? A. I didn't pay atten-

tion to what Mr. Hamma did at all.
Q. Do you find any Republican ballots written in the same

hand writing as those, I believe you found some? A. They
might be alike, but there was great doubt in my mind whether
by the same man.

Q, Did you make report to the Committee to that effect?
A. No, because I consulted my conscience, and what was in doubt
I let alone.

Q. You would not pretend to say if I should hand you the ,•
word "Democratic" written by some one you could examine
that and say? A. That is a hypothetical case; we don't go by
hypotheses. a

Q. Will you examine the word "Democratic" there and
state in your opinion whether or not it is written by the same
person as either of these ballots? A. It seems very like it,
but this is open, and this looks like the writing with pencil or
stylus, and no expert could tell by the appearance of pencil or
stylus, they have not the same effect, as what is written with
the pen.

Q. This is precinct 7, ward 1, will you examine this hand-
writing which you find marked "Exhibit B" and state whether
in your opinion it is similar to either one of these three? A. This
in my opinion has been found in this (indicating).

Q. Has been found in those? A. Yes.

Q. Will you examine this marked "Exhibit A," and state
whether you recognize that handwriting as having been found
any where in this number of ballots? A. I have seen—I don't
recollect now that identical thing—in a Republican ticket.

Q. You have seen the identical word "Republican" in one.
of these series? A. I don't recollect whether in this. or a-
previous examination.
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Q. Examine the word "Democrat" and "Democratic" and
state whether or not it is similar to either of these three? A.
There is a great deal of similarity in it.

Q. State whether or not in your opinion that has been
Written with pencil or ink? A. That is a zinc cut. It makes
the effect of the stylus; when a person handles the pen, the
lumbrical nerves generally are used and with the pencil they
are not—it is not marked by the spreading.

Q. This purports to be an exact copy of what was made
bY a pen? A. The characteristic cannot be given there.

Q. Did you make any comparison of the handwriting that
You found in these three piles of balltos with the handwriting
found in the box reported on by Mr. Hamma last night? A. J.
did not look over Mr. Hamma's work.

Q. Did Mr. Hamma look over these and state to you any-
thing upon which you can base an opinion? A. No, sir.

Q. So you made no comparison between the precincts? A.
Xo, sir.

Q. Is it not a fact, after you had concluded your examina-
tion, Mr. Fleury, that Mr. Hamma re-assorted these ballots for
You and upon his conclusions and your own examination together
You have based this report? A. No, sir.

Q. It is not a fact? A. No, sir.
Q. Are you able to state from an examination of these bal-

lots, Professor, and from your knowledge of the subject, whether
°r not the handwriting on these is disguised or natural? A.
there is a similarity in some places, it is disguised, but the ac-
tion of the hand of the same man; moreover your exhibit looks
to me like a trap; to give certainty I should have more time to
examine.
, Q. Would you state in your opinion, would it not be a fact,
that the writing of persons standing up as they do in a voting
booth, would not there be a great similarity? A. No, because
of so many ways of handling the pen; there is the nerve with
tile grasping power of the three fingers, and others use two fin-
gers, it is characteristic of the man.

Q. You find ballot No. 272, of which the corner is turned
clown, among those ballots, of what you have called spurious
ballots, did you not examine that number? A. This?

Q. Professor, are you able to state from your examination of
these ballots, whether or not, while written by the same person,
they were written with the right hand or the left hand? A. I
ama inclined to think that some were written with the left hand.
. Q. Is it not a fact, Professor, that persons generally writ-

with the left hand, except people who always use the left
land, write with a great similarity? A. No.
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Q. Will you examine Exhibit "D," and look at the word
"Democrat," and state whether or not, in your opinion, it bears
any similarity to any one of these ballots, or either of those three
that are exposed there? A. Very similar—what is here.

Q. There is a similarity? A. Yes sir.
Q. Would you state they were the same handwriting, in

your opinion? A. I think not.
Q. You would say not? A. I would say it strongly indi-

cates the person who wrote this would perhaps have a right to
imitate some of those.

Q. Professor, you have made the same examination to this
in comparing it with the ballot used with any of those ballots
last night, have you? A. Yes sir.

Q. Will you examine Exhibit "E," concerning the same
thing? A. There is a trace of what is here.

Q. Would you say whether or not, in your opinion, they
are the same? A. A great deal similar; can have no absolute
certainty.

Q. You would have as much certainty about that as you
would upon those upon which you have reported? A. I would
say that this is an attempt to copy some of these.

Q. You would state then, in your opinion, they are the
same? A. They look a great deal alike.

Q. Would you have the same certainty about it as you have
concerning those which you have reported? A. Yes sir, were
made on purpose of trapping a witness;—these were not made
on that purpose.

Q. Will you examine this Exhibit "A"—the first one—and
state whether or not there is any similarity between that word
"Democratic" and either of these? A. There is a great simi-
larity in them.

Q. Well, would you state they were the same? A. In my
best opinion, they look very much alike; that is all I can say for
the moment now.

Q. Would you examine Exhibits "A," "B," "C," "D" and
"E," and state whether or not you find any similarity between
those? A. The pencil work is not to be considered.

Q. All right, we will leave out Exhibit "C." Examine the
other four. Take the word "Democratic" as a standard of com-
parison. A. The tracing of this and that; this handwriting is
very much like some I have seen in ballots here (Exhibit "D").

By Mr. Jefferson: Q. Did the same person write all those
Exhibits "A," "B," "C," "D"—the same fellow wrote all those?
A. Whether the same person wrote all those?

Q. Yes. A. No, I think not.

Q. How many persons wrote those, in your opinion? A.
Now, I can't state that absolutely; it must have been written
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for the purpose of making a wrong impression. A person can
have written all that for the special purpose of setting a trap.

Q. You have only got four there; can you tell whether
one person wrote those? A. The person who wrote this, in
my opinion, wrote this.

Q. That one of those persons wrote all those? A. The
Person who wrote this may have tried to imitate, to disguise the
Writing, and to be absolutely sure as far—

Q. You can't tell then, whether one person wrote those
four? A. The case is entirely different now. The case is dif-
ferent entirely, because the person who wrote this, wrote it for
a test, to find out whether I can find out or not, while in the
ballots the person had no such purpose.

WILLIAM B. PFOUTS, called and sworn as a witness on the
Part of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. State your name please. A. William B. Pfouts.
Q. Mr. Pfouts, what is your present occupation? A. I am

au accountant.
Q. Have you ever been employed in a bank as paying teller

or receiving teller—in that capacity? A. Yes sir, about seven
er eight years.

Q. What bank? A. I was with the National Bank of Com-
merce, the First National Bank, The First National Bank of Las
Vegas, New Mexico.
, Q. In your business as teller in the various banks, did it
oecome necessary for you to make a study of handwriting, so as
ta know the different hand-writings—to say whether they were
the same or not? A. Yes sir.
, Q. How much time have you devoted to that particular
ine of work—have you given to the study of hand-writing? A.
'-es, I gave quite a good deal, as I thought at one time
that I would make it a study. I was quite a fair penman and
thought I would like to be prepared for special work.

Q. So you have given it study outside of the regular course
Of your business? A. Yes sir.

Q. Did you make an examination of the ballots in the
Reeend precinct, second ward, last night, Mr. Pfouts? A. I

Q. With whom were you associated in the same? A. Mr.
L5eatty and Mr. Blakeney.

Q. Will you please state to the committee the result of
Your examination? A. Weli, there were two hundred and
Ilinety-one ballots.
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Q. Have you a written report? A. Yes.
Q. Let me have it? Go ahead? A. Two hundred and

ninety-one ballots; one hundred and twenty-two ballots that
we determined were written by one man; one hundred and
seventeen of those appear to be Democratic; five Republican.

Q. Give us the straights, and so on, if you have that? A.
Then the straight Democratic is eighty; straight Republican,
seventy-six; blank, there was ten blank—six of those were
marked "Democrats," one for "Socialist," and three were blank.
I might correct that "Democrat;" there was eighty, total—there
was seventy-nine "Democratic" and one marked "Republican,"
"Peabody;" Republicans, seventy-six ballots, twelve Democratic
and sixty-four Republican. There were three Socialists and
marked so.

Q. Just turn around to this lot of ballots behind you, and
see if you can select those which you think were written by
the same person (referring to Exhibit "A-6"). Mr. Pfouts, I
hand you a bunch of five ballots headed "Republican," being Ex-
hibit "A-6." State whether or not, in your opinion, those bal-
lots were written by the same person? A. Yes sir.

Q. I hand you a lot of ballots, consisting of one hundred
and seventeen ballots, marked "A-7." State whether or not
those are the ballots you found in that box which, in your
opinion, were written by the same person? A. Yes, they are.

Q. Mr. Pfouts, what would you say about the same person
having written the five Republican ballots and the five Demo-
cratic ballots? A. One hundred and seventeen?

Q. One hundred and seventeen, yes? A. In my opinion.
it was the same man.

CROSS-EXAM1NATION.

By Mr. Vidal.
Q. Mr. Pfouts, have you ever had any experience in the

examination of documents similar, to these? A. I have not.
Q. Have you ever testified in Court concerning comparison

of hand-writing? A. Yes, I have.
Q. How many times? A. Probably two or three times.
Q. When was your last experience in the comparison of

any handwritings previous to this? A. In what way? Iii

Court, do you mean?
Q. Well, for the purpose of establishing a comparison of

any kind—for any purpose? A. That is something that was
done pretty nearly every day.

Q. That was simply a comparison of signatures, to see
whether or not a signature was genuine? A. Oftentimes there
was a question.
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Q. You have never had any experience in examining differ-
ent hand-writings to see whether they were the same, in court?
A. One only, in connection with checks.

Q. Will you examine the ballot which you find on top
of this "Democratic" pile, marked "A-7," and the one that you
find on top of the "Republican" pile, marked "A-6," which you.
report to be in the same hand-writing, and state in what respect
You establish the similarity? A. Well there are characteris-
tics here that are identical. The man had a peculiar way of
Making his "i's" and a peculiar way of making his "t's," and
his "1" is identified with his "t" here, only that he has made that
stroke above.

Q. There is no "t" on these two words—this is an "1" here
and this is a "t." A. He has made his "1" identical with his
"t" here.

Q. The letter "i" you say is the same? A. Yes.
Q. Then you used that letter "i" as a standard of compari-

ann? A. No, the "c" is the same.
Q. Well, you found some similarity between letters "i" and

"C"? A. Yes.
Q. Did you compare all the letters? A. I compared all

the letters that are in the two different words.
Q. There was two hundred and ninety-one ballots in the

box you examined? A. Yes.
Q. Did you examine each ballot separately? A. Yes sir.
Q. How much time did you take for the examination? A.

Well, I don't recollect just the time we started. You was with
us when we quit at two o'clock.

Q. Well, you finished at two o'clock, wasn't it? A. About
a quarter of three.

Q. And Mr. Hamma assisted you in this examination, did
ae not? A. Not at all.

Q. Is it not a fact, that after you had completed your ex-
aulination, Mr. Hamma examined the ballots and that you then
lade a further examination at his suggestion, and upon his in-
formation? A. Not at all.

Q. Well, Mr. Hamma had no talk with you about it at all—
!lb consultation with you? A. None at all; there was two or
:-.11ree different piles; we put them together and he said, "You
'lad better go over them again."

Q. He examined them and he said, "You had better go
over them again?" A. No, sir, he didn't say that, only about
'Um ballots I showed him.

Q. Did you compare the handwriting with him? A. No,
%r, I didn't, not one of those ballots.
1., Q. Did Mr. Hamma state anything to you about that? A4-klo, sir.
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Q. What conversation did you have with Mr. Hamma about
this examination last night? A. I just told you exactly what
he said.

Q. Is it not a fact, that this report was practically based
upon Mr. FIamma's final examination of your work? A. Not
at all. ,

Q. Here is a ballot written in pencil, with the word "Dem-
ocrat" on it? A. Yes.

Q. Is that susceptible of comparison with others as those
written with ink? A. Yes.

Q. Then in your opinion, there is no difference whatever
in the characteristics of the handwriting when written in pencil
or in ink? A. No, the characteristics are generally the same;
of course, they may be a little heavier.

Q. Then would you state it would be as easy to compare
a ballot written in pencil and one written in ink? A. It
might be.

.Q. I find one here marked—in this bunch of one hundred
and seventeen, that you have pronounced as having been written
by the same person—would you state that this "J. E. Wilkins"
is in the same handwriting as the word "Democrat?" A. Yes.

Q. And you would state that this word and the signature
are the same? A. it is my opinion that the same man wrote
both.

Q. And the word "Republican" appearing on top of "A-C?"
A. Yes.

Q. Examine the Exhibits which I hand you, marked "A,"
"B," "C," "D" and "E," and state whether or not, in your opin-
ion, the handwriting on any one of those is the same as that
which appears in this bundle of one hundred and seVenteen bal-
lots? A. Well, I might take these along and give you an answer
on that probably tomorrow.

Q. Well, Mr. Pfouts, could you make an examination of
that for the time of five minutes—that is as long as the exam-
ination which you gave to the opinion on those ballots, and give
an opinion? A. I can give you an answer on that tomorroW•

Q. You would not pretend to be able to give an answer
within five minutes? A. No.

Q. Will you pretend to be able to compare these different

Exhibits, and with an examination of five minutes, state whether
or not they are written by the same person? A. No.

• Q. Could you examine Exhibit "A," and state whether or
not, in your opinion, that is a disguised handwriting, or the
genuine handwriting of the party who made it? A. I don't un-
derstand that question.
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Q. In examining these ballots, Mr. Pfouts, you found in
Certain instances, handwritings that appeared to you to be dis-
gnised? A. Yes.

Q. And you compared them with other handwritings which
YOU thought were genuine? A. Yes.

Q. Are you able, from your experience or knowledge, are
YOU able to pick out what you consider a disguised hand-writing,
and one that is not? A. Yes, I can compare them pretty well.
, Q. Will you compare this ballot that is on top of this pile
('A-6")—this one which is very much blotted here, and very
Much blurred, and very indistinct, and state where you establish
the similarity? A. Well, the "r-a-t" is identical, absolutely.

Q. In your opinion, those two were written by the same
Person? A. In my opinion, they were written by the same
Person.

Q. Mr. Pfouts, would you be able to state from an examina-
tion from this Exhibit "A-8," whether or not that hand-writing
43 disguised? A. Well, I would sooner have it to look it over.

Q. Would you deem it necessary before you could pro-
nounce an opinion? A. Well, I could bring it in to-morrow.
, Q. Would you state the same concerning these other ex-
hibits, "B," "C," "D" and "E?" A. Yes, sir.

Q. Mr. Pfouts, did you have any talk with Mr. Hamma
Prior to coming up here and acting as an expert, what you were
to do and how you were to perform your duties? A. Not at all.

Q. Did you receive any instructions from anyone concern- •
'rig what you were to do? A. Not at all.

Q. Is it not a fact that you were instructed that you were
e,xPected to find a certain number of ballots written in the same
nand-writing in these boxes? A. Not at all.

Q. Well, what was the understanding of what you were to
nd---what you were to look for? A. I was simply to come up
;Jere and examine the box and in my opinion, to pass upon any
nallots that I might think were written by the same person.

Q. Did you take any one ballot and compare the "i" to
lake as a standard of comparison? A. Did that in several cases.

Q. Would you point out one of those ballots, and state
10 the committee which one it was that you took as a standard
uf Comparison? A. What committee do you mean?
, Q. This committee here. A. No, I have not had the
Pleasure.

Q. I say, could you after an examination of them, show the
e°40aittee which one of those ballots you used as a standard of
e2,raparison? A. The persons writing those had two or three
mifferent styles; I probably could pick them out.
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Q. Did you take this first ballot as a standard of compari-
son? A. I don't know that I did.

Q. Did you take the second one? A. I don't know that
I did.

Q. Did you take this one that I have marked Exhibit "A-S"?
A. No.

Q. You didn't use that? A. No.
Q. You state you didn't examine any ballots in the other

box? A. No sir, I didn't even see one of the other boxes.
Q. Did you find in this box any ballots that were written

in imitation of printing? A. Yes sir.
Q. What did you do with those—did you compare those with

these others or not? A. The printing?
Q. Yes, those that are written so as to imitate priting. A.

No.
Q. Do you object to stating to this committee what your

politics are, Mr. Pfouts? A. Well, I have always been a. Re-
publican.

Q. Your last employment in this city was in the First Na-
tional Bank, was it not? A. Why, I have been employed in
several places.

Q. And you were employed in the First National Bank as a
book-keeper, were you not? A. No. I was in the exchange
cage.

Q. You were not teller? A. Yes, I was what they call an
extra teller there, and probably six months each year I was called
in to take the different cages.

Q. But the general line of your duties wasn't that of a teller
in the bank? A. No.

Q. And you have never made any outside study of hand-
writing? A. 0, yes I have.

Q. You are not able to state, from your examination.
whether or not there is any similarity in the ink used in the
writing on these ballots, are you? A. Well, I didn't go into
that.

Q. You didn't examine with that purpose in view at all?
A. No.

Q. Will you run through this bundle of five Republican bal-
lots, marked "A-6", Mr. Pfouts, and state to this committee which
one of those you took as a standard of comparison from which
you deduced the similarity of the others? ' A. This first one.

Q. The first one that appears on top of this pile? A. yes.
(Exhibit "A-6").

Q. And from it you deduced the similarity of the other four?
A. Yes.
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Q. You deduced the comparison from this Exhibit "A-6",
and this marked "Democrat"—"A-7"? A. Yes.

Q. And established them as being the same? A. Yes sir.
By Mr. MacKenzie: Q. You have read the newspapers in

regard to the contest, heretofore begun in the Supreme Court?
A. I never read political news—no sir.

Q. You didn't know that there were experts appointed by
the Supreme Court to go over ballots and report, did you? A. I
ttidn't, not from the newspaper reports.

Q. Did you know it from any other? A. Yes, because I
was acquainted with Mr. Hamma, and was told that he was there
as an expert in the Supreme Court; in fact, I was up in the
supreme Court one day on business.

Q. You were aware that his findings were revealed, that
'here were several ballots in several precincts, written by the
Mine hand? A. Simply his evitlence in court, yes sir.

E. E. DORSEY, recalled, testified as follows:
By Mr. Ward.
Q. Mr. Dorsey. will you unlock the ballot box in the sixth

Precinct of the first ward; there are two ballotb xos there.
111,r. Dorsey, this book marked Exhibit "J" is the poll-book for
he sixth precinct of the first ward that came out of the ballot
"ox containing the ballots,—a portion of the ballots of that pre-
rha Ct ? A. Yes sir.

(Said box, and ballots were thereupon placed in charge of
'xPert W. B. Pfouts.)
, (Mr. Dorsey then opened the ballot box in precinct two of

ward one, the poll book whereof was marked Exhibit "K," for

tntification, and said box was placed in charge of Expert L.
Duncan.)
(Mr. Dorsey then opened the ballot box in precinct eight of

W,ard one; the poll book produced from said box was marked
• "L" for identification, and said box was placed in charge
rl Expert L. P. Stephenson.)

(Mr. Dorsey then opened the ballot box in Precinct five of
,,ard one, the poll book whereof was marked Exhibit "M," for
,(ientification, and said box was placed in charge of Expert H.
'I. Beatty.)

,cv (Mr. Dorsey then opened the ballot box in precinct four of
s. ;,ard one, the poll book whereof was marked Exhibit "N" for

• tification, and said box was placed in charge of Expert F. C.
v lekers.)

(Mr. Dorsey then opened the ballot box in precinct three ofw .
atil one, the poll book whereof was marked Exhibit "0" for

•
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identification, and said box was thereupon placed in charge of
Expert W. D. Todd.)

Thereupon the Committee took a recess until 8 p. m.

NIGHT SESSION.

(Mr. Charles L. Spencer was sworn in the capacity of ex-
pert, and E. E. Dorsey, Secretary of the Temporary Election Com-
mission, was instructed to open the ballot boxes from precincts
three and four of Ward 2, and R. L. Fleury, heretofore sworn as
expert, was placed in charge of the ballots in the third precinct,
and Charles L. Spencer placed in charge of the ballots of the
fourth precinct. The poll book produced from the ballot box of
precinct three, Ward 2, was marked Exhibit "Q" for identifica-
tion, and the poll book produced from the fourth precinct of
Ward 2, was marked Exhibit "R" for identification.)

E. E. DORSEY, recalled on the part of contestor, testified
as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Exhibits "10", to "16," inclusive, being marked on the

outside, are the poll books from the following precincts :-3, 4.
5, 6, 7, 8 and 9th precincts, Second Ward, Mr. Dorsey—these are
the poll books from the precincts stated, from which they were
returned to the Election Commission by the election judges?
A. They are.

Q. From which the returns were made? A. They are.
Q. Now, Mr. Dorsey, will you be kind enough to open up

these boxes of the third and fourth precincts of the Second
Ward? A. Yes sir.

(Mr. Dorsey then opened the ballot boxes of the third and
fourth precincts of the Second Ward.)

ETHELBERT WARD, a witness called and sworn on behalf
of contestor, testified as follows:

DIRECT EXAMINATION.

By Thomas Ward.
Q. What is your name? A. Ethelbert Ward.
Q. What is your occupation? A. Lawyer.
Q. How long have you lived in Denver? A. Fourteen

years.
Q. You live in what precinct? A. Fourth precinct, four-

teenth ward.

1 I
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Q. You were acting in what capacity at the election on the
8th day of November last? A. I was Republican challenger
Watcher—watcher, I should say.

Q. You staid there until the judges signed their names?
A. I did.

Q. Who were the judges there on that day? A. Elijahl. Wigginton, Democratic Judge, Harry Grier, Democratic
Judge, Nicholas Nelson, Republican Judge, a man by the name
of Jocelyn, Democratic clerk of election, and W. H. Beckhart,
Republican clerk of election.

Q. Mr. Ward, after the ballots were taken out of the box
what did you see Mr. Wigginton doing after the ballots werebeing taken out? A. I was insisting on taking the ballots out

of the box and spreading them on the table, and I noticed thatWigginton, the Democratic Judge of election, and Jocelyn, at -a distance of about ten or fifteen feet from me—they were doing
something over these ballots; attention was called by Mr. Nich-olas Nelson that the two men seemed to be working together onthose ballots. I kept a close watch on those ballots and noticedthe Democratic clerk of election by the name of Jocelyn, whoWent by that name—was smoothing the ballots out unnecessarilyand holding something in his right hand, concealed in the palmOf his right hand, and examining the ballots out on the lowerright hand corner—he seemed to be ma,king a mark opposite Len
Rogers' name—and then again passing over to the left handcorner where the candidates for Governor were found, making a'nark there. I called the attention of a man by the name of
Guerney, supposed to be acting in the cdPacity of Supreme CourtWatcher, that Jocelyn was marking the ballots after they wereout of the box; he went over there and immediately was put toWork by Wigginton, sorting another pile; I immediately went -over myself and got in front of the ballots where Wigginton wasstanding, to watch Jocelyn, and catch him, if possible, and as I
got there Wigginton spoke to hire and said "We are quite busy,"and I saw this man raise his hand; I made a motion to grab hishand and he took it away and he put the fountain pen underthe pile of ballots he was working on; those were the ballotsthat were marked "Republican," and contained both thescratched and straight Republican. Wigginton said "What are
You doing?" and I says "This man Jocelyn is marking these bal-
lots and it has got to stop;" he says, "You are mistaken, don't
You make any trouble here;" I says, "I wasn't mistaken—I wasn't
'flaking trouble."

Q. Mr. Ward, did you notice any one else marking the hal-
lo' s during that evening? A. There was no one else markinghe ballots.

Q. Did you afterwards see those ballots here in this court
Poom? A. They were here, yes sir.

Q. And you identified them? A. Yes sir.
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Q. How many did you find were marked? A. I found
thirty that were unmistakably marked by Jocelyn.

Q. In the right hand corner they were marked for Staple-
ton, Justice of the Peace, for whom Wigginton worked as clerk?
A. Yes sir.

Q. And in the left hand corner was the name of Adams and
Governor Peabody? A. Yes sir,

Q. How many of those votes, ballots that had been voted
for Peabody were marked fot Adams? A. There were nine. I
think.

Q. Nine were identified in this court room before the Su-
preme Court? A. Yes sir.

Q. Who did most of the counting of those ballots? A. The
Republican judge, Nicholas Nelson.

Q. What became of the last twenty-seven ballots? A.
man by the name of Jim Harris took Wigginton back to the back
part of the room, had a talk with him, I couldn't understand
what was said, and Wigginton came back and had a pistol stick
ing out of his pocket, and Wigginton told Nelson that he would
count these twenty-seven ballots, and for Nelson to get away ;
Mr. Nelson said, "Certainly," and got out of his chair, and Wig-
ginton began to count; he told him to get back away, he couldn't
lean over his shoulder, and Wigginton leaned over, and Harris
also threatened Nelson wIth foul and abusive language, trying
to drive him away so he couldn't see the count. When Wiggin-
ton had wrote up the first ballot, he slipped it through one side
and Nelson and myself drew as close as possible, without being
hurt by these two men, to see whether the count had been made
right, and thereupon Harris told Wigginton to turn them face
downward, and after every ballot had been gone over, it was
turned face downward and we were told to keep away from there.

Q. What was the count of those twenty-seven ballots an-
nounced by Wigginton at the time he got through? A. He
announced twenty-one for Adams and two for Peabody.

Q. There were some blanks? A. There were some blanks.
Q. Did you afterwards see them in the Supreme Court

room? A. I did.
Q. And make an examination of them? A. I did.
Q. How many did Adams have? A. Ten.
Q. How many did Peabody have? A. Eleven.
Q. Mr. Ward, were you present at the count of the bal-

lots from that box at the time they had the count in the Supreme
Court? A. I was.

Q. What difference, including the votes marked by these
men, were there, which had been cast for Peabody, but wrong-
fully marked in the returns? A. They gave Peabody 324 votes
and gave Adams 228-votes, thereby giving Peabody an apparent
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majority of only 96. The count as made in the Supreme Court,
Which was approximately correct, but in my opinion would give
more votes to Peabody if an examination was made accurately
counting the nine which were marked for Adams, would give
Peabody 336 and Adams 210, making a majority of 126, increas-
ing his majority by 30 votes.

Q. What became of Wigginton on his trial? A. He was
found guilty, by the Supreme Court, of contempt.

Q. And fined how much? A. Five hundred dollars.
Q. Was Jocelyn ever apprehended? A. He left town im-

mediately.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Did you know Jocelyn? A. No sir.
Q. Never saw him before? A. No sir, never did.
Q. Have you ever seen him since? A. I think I saw him

coming out of a gambling place on Curtis street.
Q. Did you ever look for Jocelyn? A. I looked for him

on Curtis street, several days.
Q. Did you ever go to his place of residence? A. He had

no residence.
Q. Did you ever inquire for it? A. Yes sir.
Q. Where did you go to look for it? A. From people inmy neighborhood.
Q. Mr. Ward, what color was this ink? A. I don't know

anything about the ink.
Q. Was it a different ink from the other ballots were

Inarked with? A. My judgment wasn't based upon the ink atall; it was based upon the peculiar marking, and the fact I saw
him marking.

Q. I am not asking you that; just answer my question. DidYou see him use any different ink, Mr. Ward? A. I saw him
use ink out of his fountain pen, but whether it was the same,I don't know. •

Q. What was that peculiar mark Jocelyn made? A. It
Was the inky finger prints.

Q. On how many ballots? A. Twenty-seven.
Q. 

did. 
Did you see him mark any ballots, for instance? A. I

Q. How many? A. Three or four.
Q. Did you see him put a mark opposite Adams' name? A.I couldn't tell from the distance.
Q. Did you see him do anything except hold his hand inthat corner? A. Sir?
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Q. Did you see him put his hand in that corner—in how
many instances? A. About three or four.

Q. How far from you? A. Ten or twelve or fifteen feet.
Q. How many instances? Ni. Ward, how many ballots

did you see him mark for Stapleton? A. Probably six or eight
Q. What part of the ballot was Stapleton's name on? A.

On the .right hand side of the ballot.
Q. Where was Rogers' name? A. In the middle, almost

two-thirds way up.
Q. Every one of those ballots that he marked, had a finger

print? A. Twenty-seven of them.
Q. What was it an imprint of—dirt? A. An imprint of

the ink on the end of his finger.
Q. Was it black ink? A. I think it was; it wasn't red,

I know.
Q. How did you identify those twenty-seven ballots which

you spoke of, as being counted by Mr. Wigginton? These twenty-
seven ballots that you testified Mr. Wigginton and Mr. Harris
counted, how did you identify those? A. They were the only
ballots in the entire box that had no heading at the top; twenty-
four with no heading and three Socialist.

Q. How did you know there were twenty-seven? A. I
heard three or four men say there were.

Q. Did you count them? A. No
Q. How did you know there were ten for Adams and eleven

for Peabody? A. I saw them counted.
Q. You don't know whether they were in the same condition

then, as they are to-night? A. I know as well as anything.
Q. Isn't it a fact, Mr. Ward, you sat at the end of the table,

upon it, during this counting and everything going on? A. I
think there were three or four tables, two tables, I think it was;
I stood at the head of one of them, which would be equivalent
to this (indicating), putting these two tables together would make
ptactically one, and over in that direction (indicating), was
where Wigginton was marking the ballots.

Q. Did you see him marking the ballots? A. No sir.
Q. Why did you make that statement a minute ago? A.

Through the other man.

Q. And how far were you away from Wigginton when he
was counting those ballots? A. I don't understand the ques-
tion.

Q. How far away from Wigginton were you when he was
counting those ballots? A. Which ballots? I had been within
a foot of him at the various times he was counting the ballots.

Q. . You were watching there? A. Yes sir.
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Q. Were you Supreme Court Watcher? A. I was Repub-
lican watcher.

Q. You were watching there, were you not? A. Yes sir.
Q. You stood as close to Wigginton as you could, generally

speaking? A. No sir, I didn't have to.
Q. You could see everything without being 'close to him?

A. I caught him in the act.
Q. You caught Mr. Wigginton marking ballots? A. No

sir, not with his hand, but with the hand of Jocelyn.
Q. Now, Mr. Ward, are you a Republican? A. Yes sir.
Q. You are a brother of Thomas Ward, the attorney for con-

testor in this case? A. Yes sir.
Q. And you are a lawyer? A. Yes sir.
(And thereupon the witness made some marks with pen and

ink upon a piece of paper, which was marked Exhibit "B".)
(Witness continuing.) The first ballots were marked—it

would be like this (indicating) ; finger marks like that (indi-
cating).

And thereupon Exhibit -R" was introduced and offered in
evidence by the contestor, which is as follows, to-wit:
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S. S. ABBOTT, a witness on the part of the contestor, being
first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. What is your full name? A. Stephen S. Abbott.
Q. What is your profession? A. I am an attorney at

law.

Q. How long have you resided in Denver? A. Between
17 and 18 years.

Q. How long have you practiced law? A. All of that time.
Q. Have you served some time as an official? A. Nine

years as deputy District Attorney of this district.
Q. On the*8th of November last, what official position, if

any, did you hold; that is, were you Supreme Court Watcher for
ward 5 precinct 8? A. I was.

Q. About what time did you arrive at the polls? A. At
9:25 in the morning, about.

Q. State what was the first thing you noticed, after you
got there? A. I noticed a number of men offering to vote under
different names and being challenged,—several of them were chal-
lenged; they were all allowed to vote, no votes being sworn in;
I called the attention of the judges to the fact that when the
challenge was made, it was their duty to swear in those voters.
Mr. Ray, one of the judges, went and got some blanks, and showed
them to me, and asked if they were proper blanks. I told him
they were.

Q. Were they used? A. They were not used during the
day, no. There were several instances where votes were chal-
lenged.

Q. What did the judges say, if you know, in answer to those
Challenges? A. They would invariably say, "give them a
ballot."
, Q. Were you there when Mrs. Weimer, the Republican chal-
lenger, was called vile names? A. I was.
, Q. Who called her vile names? A. Frank Bratke, former
license inspector of the City, and a policeman.

Q. Who is now in the County Jail? A. I believe so, I saw
him there last week.

Q. Was this language used in the presence of the judges?
A. It was.

Q. Did they rebuke it? A. I never heard them rebuke it
call Kratke down in any way; there Were only two watchers

there; Mike Mahoney was there.
Q. During a portion of the day? A. Nearly all; he was

t°,tlt and in, I might say he was there all the time that I was
"re; but he was not away from the polls any more than per.
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haps to be gone five to ten minutes, to my knowledge, while I
was there.

Q. Were you there when a number of young men offered
to vote, and were challenged by Mrs. Weimer from a sheet of
paper, after her challenge book had been stolen? A. I was.

Q. What was done then? A. They were all allowed to
vote.

Q. Were you permitted to examine the registration? A. I
would have to explain that—could not answer direct. They be-
gan to challenge some of the proposed voters soon after I arrived
there, and I moved around—after standing a while back of the
table, moved around back of Ray, one of the judges of the elec-
tion. Ray was standing here, the poll booths there (indicating),
Ray was sitting here, and I was standing looking over his shoul-
der to catch the description of the voters; that went on for possi-
bly fifteen or twenty minutes, when I was driven away.

Q. By whom? A. By Kratke.
Q. What did he say? A. He said, "You have got your

nerve to stand where you can look into the booth"—the booth,
as a matter of fact, was to my back, and he told me to take my
place where I had to look into the booths and read the book bot-
tom side up. I took the writ issued by the Supreme Court and
told him I was allowed to look at that registration. He used some
quite emphatic language in relation to the Supreme Court. I
won't say in relation to the Supreme Court that he used bad
language, but used, some very emphatic language.

Q. Immediately after this, did a bunch of repeaters come
in? A. Soon after this—within five minutes, I think, a bunch
came in.

Q. How many? A. Well, I don't remember the number;
the bunches varied from seven to twelve. I think I knew four.

Q. Were they permitted to vote? A. They were permitted
to vote.

Q. Were they challenged by Mr. John Eldridge, saying they
were not residents? A. No, they were not; they were chal-
lenged by Mrs. Weimer. Eldridge said he knew they didn't re-
side in the precinct, didn't belong there. Ray ordered them to
be given the ballot; then Eldridge refused to give them the bal-
lot. Mike Mahoney, Alderman of that ward, stepped up and
gave them the ballots.

Q. Was that crowd in again during that day? A. Not
any more than ten or twelve times.

Q, About ten or twelve times, the same gang came in and
each time they voted? A. Every time they voted. I want to
make a correction: they didn't all come in; the bunch would
vary in size slightly, but that crowd of repeaters that was
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Operating there, operated for about two or three hours and they
voted anywhere from six to twelve times apiece.

Q. They not only varied in number, but slightly in per-
sonnel? A. They had a pair of eye-glasses, an overcoat, and a
sweater. They also changed caps and hats.

Q. Do you know Coyle here, this young man back here? A.
Yes, I know him.

Q. How long have you known him? A. Ten or twelve
Years, I don't know but longer.

Q. How many times did he vote there, as near as you can
tell? A. Ten or twelve times, I am quite positive.

Q. What did he do when he came in and voted? A. On
several occasions he nodded and winked at me.

Q. Is Totten here? A. That is another one of the boys.
Q. Did he vote there? A. Several times; he didn't vote

as many as the other; the other fellow was ahead of him, took
the lead; there were four of these men I knew personally.

Q. Have you seen those fellows since? A. Besides these
two, I have seen one other, to my positive knowledge, and talked
With him—I think two or three others, on the street, I have not
talked with.

Q. Just before this bunch of repeaters would come in,
would you frequently see Kratke come in the voting place and
have a talk with them? A. I did.

Q. That programme was carried on all day? A. No, no,
the repeating stopped after three o'clock.

Q. It was a fair election after three o'clock? A. Prac-
tically so.

Q. Do you remember a young man coming in and asking
what name to vote, and somebody asking him where he lived,
and, the man turning to Joseph Ray, the Democratic judge, and
saying, "where do I live?" A. Yes.

Q. What did Ray say? A. He told him where he lived
and gave him the ballot.

Q. Was he permitted to vote? A. He was.
Q. Do you recall one other occasion? A. The man came

ja and gave a name, and Mr. Ray didn't hear it apparently, and
he was looking through the book, or misunderstood the name;
fi.nally the man spoke up, a different name altogether, pointed
out the name, says "That is my name," and he was allowed to
Vote.

Q. In several instances where people were permitted to
vote, was there a difference between the description on the
registration and the person that was allowed to vote? A. I
could only say as to a few of them, there were some very wide
differences in the description.

•
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Q. Do you remember Simon Tramp voting, a man by tli,
name of Simon Tramp? A: A man came in and gave tie
name Simmon Tramp, and the judge, Ray, I believe it wo-
said, "What is the name?" and the man said, "Simmon Tramp.
Ray says, "You are Simon Tramp;" the man says, "Yes, that is
it."

Q. He was permitted to vote? A. He was permitted to
vote.

Q. Do you remember Howard Kane? A. He was asked
how he spelled his name, and he said C-a-n-e.

Q. What did Ray say? A. He looked through the book
and said he could not find it under "C," and says, "We will see
if we find it under the "K's;" he found it under the K's, and be
was allowed to vote.

Q. Do you remember a man coming in who was challenged
by Mrs. Weimer, who was not a resident, saying, "I will vote
three hundred times if I wish to," and still being allowed to
vote? A. I remember that instance; he didn't use that exact
language.

Q. What did he say? A. He said "I have a vote coming
and I will vote three hundred times if I wish."

Q. Do you remember William Situllings. and Annie E.
Stullings? A. Yes.

Q. What was the instance, as you recall? A. These peo-
ple came in and found their names had been voted. They ap-
peared to be honest people, but their names had already been
voted, and they were allowed to vote, both of them; the names
had been voted earlier in the morning.

Q. What time did you go to dinner? A. I went I think
about one.

Q. And about what time did you return? A. About two,
a little after.

CROSS-EXAM INATION.

By Mr. Vidal.
Q. You are a Republican, Mr. Abbott? A. I should saY

that I am; I don't care to state how I voted at the last two elec-
tions, you can guess for yourself; I voted the Republican ticket
the last time.

Q. Mr. Abbott, how many repeaters would you say voted
at that polling place in the time you were there, until three?
A. If you want ray best judgment, I should say about ninety
to a hundred.

Q. That is from your best judgment? A. From memo-
randa I made and my recollection; it may have been less.
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Q. You identified, however, only four? A. I identified
niore than that.

Q. You only knew four? A. I only knew four; I know
two of them by name, a young man working around the Tabor
Opera House.

Q. Do you know his name? A. I gave it in my testi-
mony in the Supreme Court.

Q. Do you know the names of those fellows? A. One,
Joe Coyle.
, Q. Point out Joe Coyle? A. Standing up there (indicat-ing).

Q. You sent him to the penitentiary? A. I think I prose-
cuted him. I remember him very clearly.

Q. You don't remember anything about his case, though?
A. No.

Q. What is that other fellow's name standing up there,
do you know his name? A. I think one of them is named
Iturns, but I can't say; I gave the correct name before the Su.
Preine Court.

Q. You don't know the name of the other? A. No.
, Q. Or how many times they voted in that precinct? A.
-vilYwhere from six to twelve times apiece.

Q. Were there any others that you are able to identify
ttoW as having voted more than once? A. I can give you a
description, I can't identify them by name.
, Q. How many men would you say voted more than once?A. I don't think it would exceed fifteen.

Q. How many times on the average, would you say they
!cited? A. That is hard to state; they would come in in dif-
,terent numbers, come in generally with these gangs; it is pretty
nard to get track of them, I know I have a list.
, Q. Mr. Abbott, you identified them as being in gangs? A.
4 used that term because it is an ordinary term. I meant no—

Q. You meant at any time a crowd came in there, you
Would immediately say, in your mind, "that is a bunch of re
Peaters?" A. No, I would not, unless I knew it.
, Q. That was one of your methods of identification? A.
'40, it was not—it was one means of course.
, Q. How many people voted there that day? A. Two hun•
,`,red and twenty-nine was the clerk's tally; two hundred and
cwenty-eight votes were found in the box.
, Q. Could you remember the face of each one? A. No, butI could identify nearly all of them to-day.

Q. You didn't know them before that day? A. I knew
Dart of them.
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Q. How many people are you acquainted with in that pre
cinct? A. I don't know—I am acquainted with ten or twelve.

Q. You didn't jive there? A. No, sir.
Q. But you say you could identify those people from your

recollection? A. Yes, sir, I could.
Q. Is your belief as confident as your— A. It is not a be-

lief; I know these men just as well as I know you, and could
identify you to-morrow.

Q. Are you as confident that you could identify them now?
A. I am certainly confident of everything I testify.

Q. You are confident enough to identify two hundred and
twenty-nine people? A. No, sir

' 
I cannot. When a man comes

in and votes from Ow or six to ten or twelve times, it will im-
press itself upon a man pretty fairly.

Q. You don't mean you haven't made a mistake? A. Oh,
no, I didn't intend to say that; I was referring to these re
peaters.

Q. Did you see those repeaters? A. Yes.
Q. Did you know Mrs. Weimer before that time? A.

had seen her.
Q. Did you know Mr. and Mrs. Stullings? A. No, I did

not; I thought they were genuine; they had every appearance of
being honest.

Q. • You were a Supreme Court watcher, not a Republican
watcher? A. Yes, sir.

Q. You stated some one voted from some place where there
was no number? A. No, I did not, they were challenged.

Q. After three o'clock, was there anything occurred? A.
Nothing only the repeating stopped.

Mr. Church: Q. The repeaters went away? A. Some of
them left; I talked with them on the car; I talked with them
coming down; there were three on the car with me when I
came down to Sixteenth street.

Mr. Hill: Q. Was this man Mahoney acting as judge of '
the election? A. No, he was simply around there; in the even •
ing Mr. Kratke handed him an appointment as a constable of
election, but he was neither judge or clerk, watcher or chal-
lenger.

C. A. KELLY, a witness called on behalf of the contestor,
being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Carlton A. Kelly.
Q. What is your profession? A. Attorney at law.
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Q. How long have you resided in Denver? A. Between
seven and eight years.

Q. How long have you practiced law? A. Seven years.
Q. In connection with Captain Francis A. Perry, were you

a Supreme Court watcher on the 8th day of November, last elec-
tion? A. Yes, sir.

Q. Where, what ward and precinct? A. Fifth ward, sixth
precinct.

Q. About what time did you get there in the morning? A.
Between six-thirty and forty.

Q. Where is that polling place located, or where was it
located? A. In the basement room of a building known as
Zang's Hotel, corner 26th and Market.

Q. At 26th, Market is sometimes called Walnut? A. It is
called Walnut up at 26th.
, Q. From 23rd up, it is called Walnut? And from 23rd
down, Market? A. Somewhere along there.

Q. In using these names, either Walnut or Market, refers
to the same street? A. Yes, sir.

Q. Who was the Republican judge? A. A man by the
name of Marcellus.

Q. Who were the Democratic judges? A. A man by the
flame of Bates and Moler.

Q. Did they allow Marcellas to appoint a Republican clerk?
A. No, sir; they were having an altercation. He had a man,
he had a driver, he is in the bottling works business, and he
had a driver he wanted to appoint clerk, and they said they
didn't need any more clerks, they had appointed their own clerks.

Q. Was Jim Rochford, a special policeman, mixing in it
When you got there? A. He gave his name as Rochford; I
have since seen him in uniform on the police force; he was in
citizen's clothes that day; he acted as Democratic steerer.

Q. Democratic steerer; who helped him do the steering;
What was the other fellow's name? A. Well, there was a man
-----Radetsky, I think. I have got my notes here.

Q. Get your notes? A. I don't see his name here, but I
think his name was Radetsky, a saloon-keeper down on 22nd and
Market.

Q. Earl Radetsky—I will come to it after a bit? When did
they start to repeat there—quite early in the morning? A.
There was not so much repeating; that is, there was not so much
People coming in there to vote two or three times, as there was
People voted that didn't coincide with the description. The first
11Ian that I noticed that voted more than once, voted the first
time about ten o'clock I think, and came back later in the day.

Q. About what time, 2:50? A. Yes, sir, about 2:50.
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Q. Do you remember the name he voted under the first
time? A. No, I do not.

Q. Do you remember the name he voted under the second
time? A. Well—

Q. See if you can find it; see if it was Fred Schmidt? A.
I remember that there was one man that voted as Fred Schmidt
from 2601 Walnut, that was the building the polling place was
in; there was one man voted the name of Fred Schmidt, 2601
Market-2601 Walnut—the same thing—gave that as his address.
As I remember, he was at the head of a line of eight or ten that
came in, and after he had voted at the head of the line, he fell
in at the rear, without going out of the polling place and voted
another name, I think Charles Grainer, from 2601 Walnut, the
same place.

Q. That made the third vote he had east? A. Yes, he
was in once before.

Q. Was he challenged at any time? A. No, there was
no challenger there; nobody about the polls but the five election
officials, and two Supreme Court watchers, one policeman in
uniform was there a little while in the morning but there was
nobody else around.

Q. Were you allowed to examine the books whenever you
wanted to? A. In the morning we were not, but later on in
the day, I was permitted to look over the Democratic election
judges' shoulder and watch the registration book as the men
voted.

Q. Do you remember when a man by the name of Gus
"Kaptzel," giving no address, came into the polling place and
asked to vote? A. Yes, a man came in and gave that name
and the Democratic judge found the name of "Kapzer," and he
asked the man if that was not his name, or he pointed to it.
I do not remember which now; any way, the man was per
mitted to vote under that name.

Q. What was the man's appearance, the man who brought
him? A. I see, from my notes here, these notes I wrote down
at the time, I wrote it off from the books, and took a description
of the man—the man was light complected, who voted, and de'
scription on the books was dark complected.

Q. Was he permitted to vote? A. Yes.
Q. Do you remember Eugene Cummings coming there, and

asking to vote? A. Cummings didn't cOme and ask to vote;
was up town to lunch, when I came back, about half past two
or a quarter to three. I saw Cummings coming across the street.
with eight or ten men from the polling place of the eighth pre'
cinct, same ward; it is just across the street. And I saw theta
when they went into the side door of the saloon, just .above the
polling place, and while I was watching, the crowd followed
him into the saloon; I went around to the side, went down into
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the polling place, and after I got off my overcoat there, this crowd
came down in the polling place.

Q. This same crowd that was with Cummings? A. Cum-
'tangs was with them; Radetsky brought them into the polling
Place.

Q. Who was the first man that offered to vote? A. Fred
8chmidt.

Q. He had voted as Grafner, another name? A. 2601 Wal-
nut St.

Q. What was the description on the book, and his de
scription? A. This man was light complected, and the de-
scription on the book was -dark complected.

Q. What was the next one of that gang who offered to
vote? A. Walter Stone, 2215 Market, and a man named Wal-
ter Douglas, 2601 Wain& ; then there was a man came in that
said his name was Frank Race, and the judge asked him to spell
it, and he spelled it R-a-c-e, and the Democratic judge, Bates,
looked on the book, and he found the name R-a-b-s-e, and he
asked him if that was not his name, and he said "yes," and he
Was permitted to vote under that name.

Q. Do you remember when William Roan, giving the ad-
dress of 2329 Walnut Street, asked permission to vote; what was
the description on the book? A. He was described on the book
as a colored laborer, and the man that offered to vote was a
Well dressed white man.

Q. Did he vote? A. Yes, sir.
Q.' Do you remember a man giving the name of Charles Poe,2207 Market St.? A. Yes sir.
Q. How did he pronounce the name? A. He pronounced

it Po-e.
Q. He divided it into two syllables? A. Yes, sir, he said

ids name was Po-e.
Q. What was the description on the book? A. The de-

scription on the book was dark, and the pan was light-com-
Plected.

Q. Was he permitted to vote? A. Yes, sir.
Q. What was the next of the Cummings crowd that offered

vote? A. There was a man named William Sanford, 2213
-narket, and then a man named Frank Levat, from 2207 Mar-
ket; that is the second time he had voted; the other time I do
not remember his name now, I just remember that he looked the
k;arne.

, Q. Was there a fellow then that came in and gave a name
'Qat was not on the books, in that Cummings crowd, that was
allowed to vote? A. The last man gave a name that Bates could
tiot find.
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Q. Did he give him another name? A. Not then; he went
out; then when they told him his name was not registered, he
came back in about five minutes and gave the name of Robert
Long.

Q. And he was permitted to vote? A. Yes, sir.
Q. Now this bunch that you have described, is the same

bunch that came from the other polling place, into the saloon,
and went into the polling place where you were Supreme Court
watcher? A. Yes, sir.

Q. When this fellow came in whose name was not on the
book, did Jim Rochford come in and have something to say? A.
As I remember, when this man was sent out he came back and
he said, "Why, Bates, that fellow is registered," and Bates said.
"I can not find it on the book ;" and he said, "It is on my chal-
lenge book here," and Bates said, "Well, it ain't on this book
and he can't vote."

Q. Then he went out and came back and voted another
name? A. Yes, in about five minutes.

Q. You have given the Levat incident have you? A. Yes,
sir.

Q. Do you remember when a woman giving the name of
Jennie Shelton, 2241 Market, came in? A. Yes, sir, there were
two of them, Jennie Shelton and Flora Smith,.2237 Market. The
Shelton woman was described on the book as light complected.
with blue eyes, and the party trying to vote was a very large
colored woman; in fact, both of them were•colored women.

Q. But the first one, was she big? A. Yes, very large.
Q. And the colored woman voted on the light complexioned

woman's name, with the light hair and blue eyes? A. She was
described as medium, blue eyes.

Q. Who was it brought them in? A. I don't know his
name; he is a young fellow with eye-glasses; he said that the
parties were illiterate; he came inside the railing with them,
and told them where they were to go and what to do, told them
to tell their names, And one of the judges told him to get awaY
from there, I think it was Marcellus, and he said they were illit-
erate and he just wanted to help them write their votes, or some-
thing like that.

Q. Do you remember when Earl Radetsky brought in a
woman giving the name of Mary Davis, there, to vote? A. Yes.
sir.

Q. What was that circumstance? A. She came, there was
three or four came together, and this one was the second or third
in line, and she said her name was Mary Davis, and the one just
ahead of her turned and said, "You live at 2205 Market,,, and
she says, "Yes," and laughed.

Q. What did Radetsky say? A. He told them to shut up.



J. S. J.-175

Q. Did this woman vote? A. Yes, sir; there wasn't any-
body refused to vote there that day.

Q. Do you remember when a woman giving the name of
Carrie Lewis, 2207 Market Street, about five feet in height and
Slight in stature, came in to vote? A. Yes, sir; this woman,
Carrie Lewis, was dark complected, and five feet tall, and she
voted the name of Carrie Lewis, 2207 Market, and she was de-
scribed on the book as medium complected, five feet nine inches
tall.

Q.. There was nine inches discrepancy? A. Nine inches.
Q. Do you remember when James Morgan, living at 2203

Market Street, came in to vote, with dark eyes and dark hair;
What was the description on the book? A. The, description on
the book was light complected, blue eyes.

Q. Was he permitted to vote? A. Yes, sir.
Q. Do you remember Ella White, 2204 Market Street, com-

ing in to vote? A. Yes, sir, that was a young girl; she was
dark-haired, and I judge was about eighteen years old, and had
her hair in a braid down her back.

Q. Well what about her? A. She came in with a woman
Who gave the name of Viola Bunch, but this young girl that was
about eighteen, said her name was Ella White, and I saw the
description on the book was of a woman with dark hair and
gray eyes, about forty years old, while the person offering to
vote was not over eighteen.

Q. Did she vote? A. She did.
Q. Was there a difference in height, as well? A. I do

not remember.
Q. Do you remember Frank Pike's coming in there aud

being permitted to vote? A. Yes, sir.
Q. What was the circumstance with reference to that?

-A-. Frank Pike was described on the books as being about
twenty-four years old, and light complected, with gray eyes,
While the man offering to vote was forty-five years old and very
dark complected. I think he was a Mexican.

Q. And he was described on the book as being light cora-
Plected, with blue eyes, this Mexican? Do you remember when
a fellow came in and tried to vote on the name of Francis May-
ham, 2203 Market, five feet, eight inches, and twenty
eight years old; what was the description on the book. A. He
Was described as about four feet, eleven, medium complected,
blue eyes, and about twenty-seven years old.

Q. How old was the fellow he voted? A. Not over
tWenty-eight.

By Mr. Bell: Q. Are you testifying from memory? A. I
aal reading a description from these notes that I made that day.
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By Mr. Elliott: Q. What is the memorandum that you
have in your hand, Mr. Kelly? A. These are slips that I had
with me on election day, and as the people came in, I took down
their description and-I copied it off as it was on the books.

Q. So that the memorandum is one that you made from the
book and at a time when you could see the book and take the
description of the people as they came in? A. Yes, sir.

Q. Do you remember a man coming in giving the name of
Duss Allman, 2601 Walnut, about five feet in height; what was
his description on the book? A. The discrepancy in the de-
scription was, that on the book he was described as five feet,
eleven, and he was five feet.

Q. He voted? A. Yes, sir.

Q. Do you remember when Ella Chester came in to vote,
2219 Market. A. This woman, Ella Chester, was described as
about five feet, eight, on the books, and a very short girl, about

four feet, ten, offered to vote.
Q. Do you remember when Joseph Hall, 2601 Walnut St.

came in and was permitted to vote, although his name had been
two times previously voted ,on that day? A. He was permitted

to vote.
Q. That was the third vote under the same name? Do you

remember, is that correct? A. No, the man voted twice, but
this name had not been voted before.

Q. Do you remember when Michael Jones came in to vote?
A. He was described as five feet, six, forty-two years old, light
with blue eyes; the man that offered to vote was only about thirty
years old, and dark, with dark eyes.

Q. Do you remember Tom Greene, 2601 Walnut, when he

asked to vote? A. The discrepancy there was that the man was
described as having gray eyes and being about twenty-six, and
the man voting was pretty near forty, with dark eyes.

Q. Did he vote? A. Yes, sir.

Q. Do you remember when a boy about eighteen years old,
giving the name of William Johnson, came in and offered to vote
on the description of a man sixty-eight years of age? A. Yes;
about six o'clock there was a kid, about eighteen, came in and
said his name was William Johnson, and he wanted to vote.
Bates looked the name up, and I said, "Johnson is described as
a man sixty years old, with gray hair," and Bates said, "Why yes,
I remember that the old man was in; tell the kid he had better
get out." The kid blustered around a little about losing his vote,
but he left. He came back in about ten minutes and gave the
name of Tom Little, and I called Bates' attention, and I asked
him if he was going to let him vote, and he said "Yes, I know
this fellow, he is coming from work. He is not the same one."

Q. Did he wink then? A. I do not remember.
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Q. What happened; did he vote? A. Yes, under the name
of Tom Little.

Q. Do you remember when Rochford came over and called
Bates out? A. Rochford called Bates out a number of times
during the day. It was about half past six in the evening; I
Was around in front of the table, and the Democratic judge,
Bates, was sitting back of the table. He had the registration
hook; I happened to look down to see what he was doing; he
had a slip of paper in his hand and was copying off some of the
names from the registration book that had not been voted.

Q. Who was, Bates? A. Yes. He was copying the namesoff, that hadn't been voted. He had six or eight down. I lookedat it and saw that the names that he had written out there, none
of them had been checked off as having voted.

Q. What did he do with it? A. First he loked up and
.t3raw me, and told me to get out, and not to be so inquisitive, so
Walked around behind, and in a minute Rochford came down

and he handed it to him and Rochford went out with it.
Q. What happened after that? A. Well, I don't think

anything more happened in reference to that list; except that
Bochtord got it and went out, and he announced that the polls
Would be closed in about fifteen minutes; there was no attemptto vote these names.

CROSS-EX A MINATION.

By Mr. Bell.
Q. What are your politics? A. Republican.
Q. Where is your office here in the city? A. 1631 Curtis St.
Q. What time in the morning did you get down to this

''atiag place? A. I think it was about six thirty-five or forty,that
we got there.
Q. How long did you remain there? A. I stayed there

n.ntil about 1:30, I think it was. I came up town for lunch. I
aon't remember the exact hour—I can find it for you, I made a
40te of it.

; Q. How long did you stay there in the vicinity of the poll-
Place? A. I stayed there—Capt. Francis A. Perry was

71tb me, and I left right away, and I got back about two, and
h' stayed there. I didn't leave the place until the vote
wa.4 been counted and the election judges and the 'clerks left
ith the ballot box for the Court House. That was about twelve

°'elock.

Q. Did the election judges treat you fairly? A. Thedidn,t maltreat me, or anything of that kind at all. The firstt .hing in the morning they rather objected to our looking in theb
t0 that. 

ook. We wanted to see the poll book and they objected
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Q. You examined the ballot box when you went down? A.
Yes, we examined the box before they locked it.

Q. Was that all fair and square? A. Yes, sir. •
Q. Where were you standing with reference to the booth?

A. Well, the room was quite a large one.
Q. How close were you to the booth? A. Oh, twenty or

twenty-five feet.
Q. Twenty to twenty-five feet? A. Yes, sir.
Q. And you saw the voters go in and vote? A. Well I

could see them from there. I could not see directly in the booths.
I was over this way too much to see directly in the booth.

Q. But you saw them go in there and come out with the
ballots and deposit them? A. Yes, sir.

Q. Did you see any wrong-doing by the judges in that pre-
cinct? A. The Democratic judge, Moler, he stood at the ballot
box, and as each ballot was handed to him, he opened it and
looked at the top of it and then folded it up and tore the top off.

Q. How do you mean—opened the top of it? A. The bal-
lot is closed like that; he would open it up like this and then
turn it 'over.

Q. Turned it so he could expose it? A. Yes, so he could
see it. I stood behind him once or twice.

Q. Could you, every time you stood behind him, see this?
A. Yes, I went over there once or twice to see what he was
doing.

Q. At the time, you saw nothing wrong with that Mr. Mo-
ler? A. Yes, just what I spoke about a while ago.

Q. You didn't see anything outside of that, though, did
you? A. Well, there was another thing that they did.

Q. Well, I am asking if you saw anything else? A. Well,
Moler didn't mark the ballots right. You know, they mark the
number in the corner first. He marked them with the small
nurnber that was on the side, and then he started marking them
as they came, in small numbers, while the clerk was taking them,
as they went up to him; for instance, fifty-one and fifty-two came
in; fifty-one was given a ballot and went to the booth, and fifty-
two was given a ballot and went to the booth.

Q. Well, that is all you saw that was out of the way? A.
Fifty-two got back first, his ballot was marked, fifty-one.

Q. That is all you saw out of the way there? A. Except
these people voting wrong descriptions, etc., that didn't tally.

Q. Do you know anything about the way a ballot ought to
be marked? You say you took exception to that—did you make
any objection to it at the time? A. We attempted to get them
to do it the way we thought they should. The Democratic clerk
told us that he had acted as election judge in New York State
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and this State, and he knew more about it, and that they were
doing it right.

Q. You spoke, in your description here of noticing the
color of the people—how close were you to the guard rail when
those people came up? A. I was as close as that table, when
he would stand there and tell his name.

Q. Did you stand there all the time? A. All the afternoon.
Whenever a voter came in. I stood at Mr. Baker's shoulder and
watched the voter.

Q. How old are you? A. Thirty-one.
Q. Can you tell definitely whether a man is thirty-two or

forty, by merely looking at him? A. Oh, I could not tell ex-
actly, no.

Q. You have stated here that some men have voted under
a description of thirty-two, that were forty-two; in your judg-
ment, might not you be mistaken about that? Weren't you just
a little bit prejudiced when you went out there that morning?
A. Not a bit.

Q. You went down there for the Republican Committee?
A. I was instructed to go as a Supreme Court watcher.

Q. How did you get your appointment, from the Supreme
Court? A. I don't know.

Q. Were you around at Republican headquarters any time
during the campaign? A. Yes, sir.

Q. Quite frequently, wern't you? A. Not very often.
Q. You have been there since? A. Very little.
Q. Have you given your testimony in this case, to Mr.

Elliott or any of the attorneys for the contestor? A. Yes, sir.
Q. Did you give it to them more than once?. A. No, sir.
Q. Have you read it over? A. Not until this noon. I had

one of the blanks with me.
Q. Did you make an affidavit? A. I made the affidavit

before Mr. Elliott, and then put it in an envelope. I didn't get
it out until I was notified I had to appear here.

Q. Now, can you tell, at seven or eight feet, the color of
a man's eyes? A. I was three feet.

Q. How close was three feet—I am about three feet from
you. Did you stand that close that day? A. Pretty nearly.

Q. Right up against him? A. There was another table
between us, that was all.

Q. How wide was the table? A. About as wide as that.
Q. Did you notice the color of the eyes of all those people?

A. No, sir, but I got the description of eight or ten, where,
there was a description of the eyes, from my book.

Q. You say a voter came—Mr. Pike, description, five feet,
eight inches, twenty-four years of age, and this man answered
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the description of five feet about nine inches? A. I don't re-
member that I said anything about that man Pike.

Q. About forty-five years of age? A. Yes, sir.
Q. That was the only reason you spotted him as being the

man? A. He was not entitled to vote there—he was not twenty-
four.

Q. Are you acquainted in that precinct? A. Not very
well.

Q. Where do you live? A. 318 Fourteenth street, Imperial
Chambers.

Q. You didn't live in that neighborhood? A. No, sir.
Q. How did you go down there? A. I knew this man Mar-

cellus.
Q. Who else did you know in that precinct? A. I didn't

know any one personally at all—not by name.
Q. You were a stranger and the people were strangers to

you in that precinct? A. Not entirely.
Q. That is all you were acquainted with? A. The people

there—you asked me about the precinct?
Q. The voters in the precinct; you were not acquainted

with the voters in the precinct, were you? A. No, sir.
Q. They were all strangers to you, practically? A. Yes,

as far as names were concerned; there were two or three I would
have recognized by face.

Q. You spoke of a gang of repeaters that went down, one
brought by a man by the name of Cummings? A. Eugene Cum-
mings.

Q. You say you saw them come in there to that voting
place? A. Yes, sir.
• Q. From what voting place did them come? A. 5-4.

Q. Did they vote there? A. I don't know.
Q. You simply saw them come in and just imagined they

were repeating? A. No, I didn't say that they was repeating,
I said they came over from that place.

Q. Outside of these two instances you have mentioned, did
you see any repeating that day? A. There was a fellow named
Radetski that came bringing the girls from that part of the town
in there, that I was confident were not entitled to vote in that
precinct.

Q. How did you know that—were you acquainted with all
the girls on the row? A. No, sir, I am not.

Q. How do you know? A. I had an uncle that died in '96
and left an estate. He had a lot of real estate down in that part
of town. I took charge of it five or six years and I got more or
less acquainted in that neighborhood, and I know, in that pre-
cinct, there is just one corner, Twenty-second and Market-2201
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to 2219 Market. I knew that there was only three or four people
in this house and I knew the rest of these girls must live further
down, and in order to convince myself of the proposition, I went
down there and walked along and saw a lot of those girls in the
house down there.

Q. Down on the row? A. Yes, sir.
Q. You went down there for that sole purpose? A. Yes,

sir, just to satisfy my curiosity.
Q. Are you a married man? A. No, sir.
Q. Single man? A. Yes, sir.
Q. Then you don't know anything about it, only just what

you judge of these people coming to try to vote on election day
by failing to answer the proper description? A. When men
voted twice, I remember that. I seen the people didn't answer the
description.

Q. You made all that memoranda on the day of election?
A. Yes, sir, just as it happened.

Q. And then noticed the color of these people's eyes, the
color of the hair, and complexion? A. I can give you instances
where I noticed the difference between light and dark.

Q. Where did you get those slips from? A. Brown Palace
Hotel.

Q. From the Republican Headquarters? A. No, sir. A.
man named Houseley gave me these Monday night before elec-
tion.

Q. Did you get them from the Supreme Court of this State,
or any officer connected with the Supreme Court? A. I don't
know what Mr. Houseley's official position is, at all.

Q. You were sent down by the Supreme Court, and I will
ask you if that is a memorandum of all the judges? A. I don't
know.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. Mr. Kelley, he asked you if the simple reason you knew,

was from the memorandum—I will ask you if you made more
investigation as to whether or not numbers of the houses were
entered by any one? A. Yes,.sir.

Q. Do you remember the numbers that you located? A.
House 2219 Market.

Q. How many people voted from that number? A. Oh,
I don't know, I expect there were three or four—something like
that, I don't remember now.

Q. How long had it been vacant? A. The owner told me
it had been vacant four years.

Q. Did you make any investigation? A. No.
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Q. Have you had some experience in judging height of
men? A. Well, I don't know what you mean by experience;
I have been an officer of the National Guard for quite a while.

Q. How many years? A. Three years—five altogether.
By Mr. Drach: Q. How many fraudulent votes in your

judgment, were cast? A. I think that half the votes that were
cast in that precinct that day were not entitled to vote in that
precinct.

Q. Have you ever counted up by your list? A. No, I
have not.

Q. How many total votes were there cast? A. Two hun-
dred and twenty, I think; I can tell you in a minute just exactly;
two hundred and twenty-two.

Q. And half of those were fraudulent? A. In my opinion
most of the voters that voted down there, were not entitled
to vote in that precinct.

Mr. Hill: Q. Were they entitled to vote? A. They lived
down town, the other side of Twenty-second street.

WILLIAM G. WHEELER, called and sworn on the part of the
Contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. William G. Wheeier.
Q. How long have you resided in Denver, Mr. Wheeeler?

A. Twenty-four years.
Q. Where were you residing on the eighth day of Novem-

ber last? A. 1476 Steele street.
Q. Were you a Supreme Court watcher in Ward 4, precinct

2, at the last election? A. I was.
Q. What time did you go to the polls? A. 6:30.
Q. Who was associated with you as the other Sukeme

Court watcher? A. Doctor Root.
Q. Who were the two Democratic judges of election there?

A. A man by the name of Goldman, and a man by the name of
Sweeney.

Q. Who was the Republican judge? A. William Nordlo.
Q. Do you remember the incident when a man giving the

name of James Saddle, and the address 2028 Larimer street,
came to vote? A. I do.

Q. Did he vote? A. He did.
Q. What were the circumstances in connection with that?

A. The man came in and gave the name of Saddle, and I was
sitting there by the side of Goldman, the Democratic judge. He
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had the register. The name Saddle struck me as being a peculiar
one, and I thought I had made a mistake, and I asked him if he
said his name was Saddle, and he said no, Saddler was his name,
and then I looked on the book and found the name Saddle; he
had marked on the book that I had, as not being a resident of
that number, but he voted.

Q. When did he come in next? A. In ten minutes after
that, he came in again.

Q. Giving the name of Davis Cole? A. Gave the name
of Davis Cole.

Q. What did you say, at that time, to the Democratic
judges? A. I said "This is the man who voted a few minutes
ago under the name of Saddle, and I challenge this man's vote,"
and they told me I had no right to challenge the vote. I said
"I challenge it anyhow," and, after some discussion, they swore
the man and he voted.

Q. What did you do then? A. I then asked the policeman
who was down there—

Q. Ustick? A. To arrest the man, and he said he would
arrest him if I would come and make the complaint. I told him
all right, I would go and make the complaint. So, in the mean-
time, this man had walked out of the door and started up Twen-
tieth toward Lawrence. Ustick called to him to stop, and then
he stopped, and went back to Ustick. Ustick said "You will have
to go up to the box at Twenty-first and Larimer."

Q. Where was the polling place? A. On Twentieth be-
tween Larimer and Lawrence. We proceeded up to the corner
of Twenty-first and Larimer and Ustick pulled the box for the
wagon, and then stepped over from the curb to the corner of
the building, leaving this man Saddle and myself standing close
to the box. Well, Billy Green showed up—I don't know where he
came from, but the first thing I knew he was talking to me,
telling me I had no right to have that man arrested, the police
department could not run down to headquarters with every man
that every Supreme Court watcher wanted arrested—they would
have to have a complaint. I said, "That is what I am going
-down for—to make a complaint." Another policeman came up
about that time; he had an overcoat on; he threw it off and took
his club out from wherever he carries it. He says "What is
the trouble?" Green says "There is not any trouble here," and
he stood right close to me all the time Green and I were talking;
and, in the meantime, this man Saddle stepped to the other side
of the patrol box so I could not see him. Euston was standing
up next to the building and he could see him all right, but
made up my mind that he was trying to get away, and I stood
around where I could see him. When I got where I could see
him, he was about between the patrol box and the alley, running



-

J. S. J.-184

toward the alley. He escaped without any interference on the
part of the officers. I returned to the polling place.

Q. Was that while Billy Green and Ustick, and another
officer whose name you don't know, were standing there—the man
was permitted to make his escape? A. Yes, sir.

Q. Did that fellow come to vote again that day? A. Yes.
sir.

Q. When did he come to vote the next time? A. Just a
little while before the polls closed. There were quite a number of
people coming in and I didn't ncitice him when he came in; but
just as he came back to hand his ballot to the judge, I noticed
that it was my friend, James Saddle, and I turned to Doctor
Root, and I said "There is the man that voted under the name
of Saddle, and again under the name of Cole." They didn't
say anything and we couldn't do anything, so we kept still.

Q. Did you hear what name he voted, at that time? A. No,
I don't remember; but I am positive it was the man.

Q. How long were you gone from the polling place when
you tried to have this man Saddle or Cole arrested? A. About,
twenty minutes.

Q. How many votes were cast at that time, while you were
gone? A. Seventeen; I was keeping a note of the number of
votes that were cast, and when I got back I asked the Clerk of
the election what the number of the vote was, and, by comparing
the vote, I discovered that seventeen votes had been cast.

Q. Seventeen votes in twenty minutes? A. Yes, sir.
Q. Do you remember the woman that came in there and

gave a name in French? A. Well, there was a whole lot of
them gave their names in French.

Q. Do you remember one in particular thai you could not
understand the name? A. Yes, sir.

Q. What was that circumstance? A. A woman came in
there and gave the name, and she was with—there were three
of them came in, and this woman gave a French name. I could
not understand it, and•neither one of the judges, and he seeme4
to be pretty well acquainted with the names of those women that
were voting there. They didn't seem to understand it.

Q. What did they do? A. They asked her two or three
times what her name was, and finally, I think it was Goldman,
said, "Your name is May Wilson, isn't it?" and she said, "Yes,"
and they gave her a ballot, and she voted under the name of May
Wilson.

Q. Do you remember a woman by the name of Mrs. James
gave the name of Marie French, asked permission to vote? A.
Yes, sir.
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Q. How old was she, about? A. To the best of my know•
ledge she could not have been over seventeen, and I doubt if she
was that old.

Q. Was she permitted to vote? A. Yes, sir.
Q. Do you remember a woman by the name of Mrs. James

.Glenn asking permission to vote? A. Yes, I remember.
Q. Was such 'a name as that on the register? A. No, sir.
Q. Was she permitted to vote? A. Yes, sir. •
Q. Do you remember a man giving the name of Frank

Wright and the address? A. He asked permission to vote.
Q. What name did he vote under; do you recollect—is it

the name of Frank Wright? A. Frank Wright, he voted under
the name of Frank Wright.

Q. Do you remember a man coming in and giving the name
of James R. Kinney, and asking permission to vote? A. Yes, sir.

Q. And did you find that there was no such name on the
register book? A. No such man on the register book. He was
allowed to vote, however.

Q. How many of the people that came in and asked per-
mission to vote and did vote, gave their addresses? A. I don't
think there was to exceed fifteen or twenty per cent, that gave
their number, or pretended to give it.

Q. Who furnished the address to them? A. Goldman, the
judge having the regiSter.

Q. Did you protest against that? A. Several times.
Q. Any attention paid to it? A. None at all.
Q. Where is Goldman now—Goldman and the other fellow,

Sweeney? A. I understand they are in jail.
Q. Under sentence from the Supreme Court? A. Yes, sir,

so I understand.
Q. Do you remember a man by the name of Frank Childs

asking permission to vote? A. Yes, I remember a man came
in there and he gave the name—I think he gave the name of
Frank Childs, that is my recollection, that he gave the name of
Frank Childs; and we looked un my book—well, Dr. Root at
that time was looking on the book that I had, and I was going
over the register with Goldman, and we could not find any such
name as Frank Childs, but we did find the name of George
Childer; that is my recollection—it was George Childer. And
Goldman says "Ain't your name George Childer?" and he said
"Yes, that is my name." I said "It is funny you don't know
your name." Goldman kind of laughed, and he said "Oh, there
are lots of people live down here don't know their names." And
he gave him a vote and he deposited it in the box.

Q. Now, shortly after that, another man came in and tried
to vote under the name of George Childer? A. Not to exceed
three minutes after, a man came in and voted under the name
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of George Childer, and Ile said -A man just voted under your
name, just three minutes ago." This fellow kind of laughed,
and said "That's all right," and he walked out.

Q. Didn't make any protest? A. Didn't make any protest
whatever.

Q. Do you remember a woman coming up and giving the
name of Earl   was she given permission to vote? A.
A woman came in who gave the name of Earl  ; she was
permitted to vote under his name.

Q. Did you see any slips of paper on that day? A. Sev-
eral of them.

Q. Where would they put the slips of paper? A. Some
of them laid them down; one woman dropped her slip; I tried
to get it for her; some of them would hold the slip right out
where they could see it.

Q. How long was it? A. It was about the length of my
linger, not exceeding it in width.

Q. Do you remember when this Marie Wilson came in and
had the slip in her hand? A. Yes, sir.

Q. Did you call the attention of the judges, Goldman and
Sweeney, to that? A. I did.

Q. What did they do? A. They didn't do anything about
it.

Q. They let her vote, though? A. I don't remember
whether she voted, or not; I think she voted, however; I would
not swear to that, however.

Q. Do you remember, about five o'clock, of stepping to the
door just after Isaac Goldburg had stepped to the door? A.
Goldman?

Q. Goldman I mean? A. I did.
Q. Now what happened? A. The polling place—there

hadn't been anybody in for a few minutes, and I got up and
walked to the door to kind of rest myself a little, and I stood
leaning up against the rail, and Goldman was on the other side
of the doorway, probably not to exceed four feet from me, and
there was a fellow came up, and he said, "Ike, give me a
name." Of course speaking in a low tone of voice, but so I
could hear distinctly. He said "Ike, give me a name; I have
got a fellow that wants to vote."

Q. What did Isaac do? A. He turned—in probably half
a minute—and walked into the polling place, took the register
book and opened it and came back again, and said something
to this man, in a tone of voice that I could not hear.

Q. What did that man do? A. There was another man
standing on the edge of the sidewalk, and he walked up and said
something to him, and he told him that fellow wanted to vote
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under the name of Mike--I don't know who else—who he meant—
and the fellow didn't come in.

Q. Was the man that came in, the same man that said
to him, "Ike, I've got a man that wants to vote—give me a name?"
A. The same man.

Q. You don't know what that name was? A. No, I could
not give you the name.

Q. I will ask you, Mr. Wheeler, if at frequent intervals
during the day, different individuals, whose names are unknown,
came to the polling place and held whispered conversations with
Goldman and with the other Democratic judge, and that, after
those whispered conversations, if Goldman would consult the
register book and then whisper back to the person that had been
consulting him? A. That occurred very frequently. Two men,
one who was acting as constable, and one whose name I don't
know, but he was in there quite a number of times.

Q. What is your best judgment on how many of these
persons came in and voted once, and then came in later and
voted one or more times? A. Oh, there were a great many—
quite a number who came in the second time and voted.

Q. About how many? A. Well, it is hard to give a correct
estimate of the exact number; there were quite a lot of young
fellows, men who ranged from the age, I should say of twenty-
three or four, up to thirty, that would come in in twos and
threes, some of them coming as often as three time, that I
absolutely know of.

Q. Well, approximately. how many times—how many dif-
ferent men I mean? A. Well I should say that I recognized
not less than six or eight, anyhow, that came in that way.

Q. And what was your best judgment with reference to
the others? A. Well, there were others that I didn't recognize,
that I would not have been willing to swear to.

Q. On one occasion, do you remember an individual that
came in and had forgotten his collar? A. Yes, very distinctly.

Q. How did he come in the next time? A. I don't re-
member exactly now, I have not seen that testimony or thought
of it since I made my affidavit, and I don't remember just
exactly what the changes were, but ke made three changes and
voted three different times. Once he changed his hat, but he
had no neck-tie on, that appealed to 'me—I noticed it particularly.
He didn't change his neck-tie any time. I recognized him by his
neck-tie, particularly.

Q. There were three hundred and fifty-nine votes cast there,
weren't there? A. Yes, sir.

Q. What is your best judgment on how many of them were
bona fide, or how many were spurious, in your judgment? A. I
should say that I don't think there were over one hundred and
fifty qualified votes cast in the precinct there that day.

•
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By Mr. Vidal.
Q. Mr. Wheeler, that precinct includes a part of Market

Street, does it not? A. Yes, sir.
Q. Between 19th and 20th on Market Street? A. No, sir.

between 20th and 22nfi, I think, or 20th and 21st.
Q. Were you at Kopper's Hotel—is that where you were?

A. No, sir.
Q. Between 20th and 22nd on Market? A. I think that

is the limit.
Q. That is the great part of what is called the Market Street

district of Denver? A. I think it is.
Q. You were not acquainted with the general run of voters

down there? A. No, sir.
Q. When you make an estimate as to the number of spuri-

ous votes down there, on what do you base it? A. I base it on
the fact that I had a book in my possession that day—

Q. Did you make that book? A. No, sir.
Q. Do you know who made it? A. Yes, sir, I know.
Q. Who made it? A. A man by the name of Clime made

it, I think. I say I know—I don't know absolutely.
Q. You didn't make it yourself. A. No, sir.
Q. How many people repeated—seven or eight that you

remember of? A. I say I recognized that many.
Q. Would you place it as high as ten? A. Yes, I think

there were probably ten, that I recognized.
Q. And they voted perhaps two or three times? A. Yes,

sir.
Q. That would make your estimate of those votes, alto-

gether, say, twenty-five, is that not correct? A. Twenty-five to
thirty-five.

Q. Did you see any one vote down there whom you knew
was not a legal voter in that precinct, outside of these repeaters?
A. No, I can't say that I absolutely knew it.

0. Where do you live in this City?. A. I live out Colfax.
Q. Do you know whit Ward and Precinct you live in? A.

Yes sir, I live in the Ninth Precinct of the 10th Ward.
Q. How many votes were cast in your own precinct on elec-

tion day? A. I couldn't tell you.
Q. Have you any idea? A. In the neighborhood of 300,

I think.•
Q. About 400 at least, was there? A. I don't know, I

couldn't tell you.
Q. There was something over 300? A. I think so.
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Q. That is one of the Capitol Hill precincts, is it not? A.
Yes, sir.

Q. Do you have any objection to your stating your politics?
A. Not a particle.

Q. What are they? A. I am a Republican.
By Mr. Church: Q. Do you know, in your own precinct,

whether the ballots were scratched or whether they were nearly
all straight ballots? A. You mean in the precinct that I live in?

Q. Yes, sir. A. No, sir, I don't know a thing about that;
I have no knowledge of the ballots up there.

Q. How were they in the precinct where you were watcher
that day? A. They were generally straight.

By Mr. Lewis: Q. In the precinct where you were watcher, it
is composed of a great many business houses? A. Nearly all
business houses, and as Mr. Vidal says, the redlight district.

Q. And a very few residences? A. Very few—scarcely any
residences.

Mr. Vidal: A large number of rooming houses? A. Some
rooming houses there.

By Mr. Hill: Q. Mr. Wheeler, I want to ask you what investi-
gation, if any, have you made yourself since election day, to
ascertain the number of legal voters in that precinct? A.
There was quite a good many votes came in from 2104 Latimer
Street, and I went down there and enquired of the woman how
many people were living in the house—I asked her—I saw a
woman there and asked her if she was the proprietress of the
house, and she said she was, and I asked her how many people
were living there and who had been living there long enough
to be legal voters, and why, she said, there were four or five
about, and I said "aren't there more than that?" and she said,
"I don't think so."

Q. Did you make any further investigation yourself? A.
No, that is the only house I enquired of.

Q. Now, did you make any enquiry or investigation after
that, to ascertain the whereabouts of Marie French, that you
speak of? A. No, Ididn't look her up at all.

Q. And that is the extent of your investigation since the
election? A. Yes sir.

By Mr. Elliott: Q. How many people, approximately,
voted from that number in question? A. Oh, I don't remember
now; there were a great many of them; there must have been, I
guess twenty.

Q. Wat it a rooming house? A. Yes, a rooming house.

The committee adjourned until 9:00 a. m., January 21, 1905.
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MORNING SESSION.

E. E. DORSEY, recalled, testified as follows:
By Mr. Ward: Mr. Dorsey will you open the box of Ward

2, Precinct 7? A. I will.
(Witness opens box and Mr. W. I). Todd, heretofore sworn

as an expert, was placed in charge of this box, removed the
ballots therefrom and began his examination of the same. The
poll book produced from this box, was marked Exhibit "5" for
identification. The poll book returned by the judges from this
precinct was heretofore marked Exhibit "14.")

By Mr. Ward: Mr. Dorsey, will you open the box of Ward
3, Precinct 1? A. I will.
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(Witness opens box, and Mr. William B. Pfouts, heretofore
sworn as an expert, was placed in charge of this box, removed the
ballots therefrom and began his examination of the same. The
poll book removed from this box was marked Exhibit "T" for
identification. The poll book returned by the judges from this
precinct was marked Exhibit "17.")

By Mr. Ward: Mr. Dorsey, will you open the box of Ward
3, Precinct 3? A. I will.

(Witness opens box, and Mr. L. C. Duncan, heretofore sworn
as an expert, was placed in charge of this box, removed the ballots
therefrom and began his examination of the same. The poll
book removed from this box was marked Exhibit "U" for identi
fication. The poll book returned by the judges from this precinct
was marked Exhibit "18.")

Mr. Jefferson: Has this box ever been opened before? A.
No, the only ones that have been opened • were "3-10" and
"3-13," opened by the Supreme Court, We opened nothing in the
First and Second Wards.

(Mr. Jefferson requested that a notation be made that only
one end of this box was locked.)

Mr. Ward: Mr. Dorsey, will you open the box of Ward 2,
Precinct 12? A. I will.

(Witness opens box and Mr. M. M. Hamma, heretofore sworn
as an expert, was placed in charge of this box, removed the ballots
therefrom and began his examination of the same. The poll
book removed from this box was marked Exhibit "V" for identi-
fication. The poll book returned by the judges from this precinct
was marked Exhibit "19.")

Mr. Ward: Mr. Dorsey, will you open the box of Ward 2.
Precinct 10? A. I will.

(Witness opens box, and Mr. F. C. Vickers, heretofore sworn
as an expert, was placed in charge of this box, removed the ballots
therefrom and began his examination of the same. The poll
book removed from this box was marked Exhibit "W" for identi-
fication. The poll book returned by the judges from this precinct
was marked Exhibit "20.")

1 :30 P. M.

W. B. Ppours, recalled, on behalf of contestor, testified as
follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Pfouts has been sworn regarding his competency.

Mr. Pfouts, did you make an examination of the ballot box con-
taining the ballots in precinct six, of ward one? A. I did.
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Q. Have you your report with you? A. Yes sir.
Said report was offered in evidence by contestor, was marked

Exhibit "X," and is as follows, to-wit:

EXHIBIT "X."

C. W. R.

To the Honorable Joint Contest ,Committee:

Report of Examination of ballot box Ward 1, Precinct 6.

Total

Democratic, one man..... 90

c.)
tts.,t,o

cu

90
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Republican, one man.... 21 21
Democratic, by another
man . 

Republican, by another
man  

49

7

49

..

.

7
Republican  68 10 57 1
Democratic  60 59 1
Socialist  12 1 .. 11
Blank  11 4 1 1 5

— — —
318 213 87 12 1 5

It is my opinion that two men wrote 167 Ballots—one writ-
ing 97 ballots, the other 70 ballots.

(Signed:) W. B. PFOUTS.

Q. Tell us what you found? A. There is a total of three
hundred and eighteen ballots. I found the Democratic votes
written by one man, in the hand-writing of one man, in my opin-
ion, ninety; Republican votes in the hand-writing of the same
man, in my opinion, seventy-six. I also found Democratic votes
in the hand-writing of another man other than this person, in
my opinion, forty-nine votes; this latter man, in my opinion,
wrote twenty-one Republican votes. I found Republican votes
Straight, sixty-eight, that is to say, headed "Republican"; ten
of those were scratched for Adams, fifty-seven straight Republi-
cans and one Peoples. Democratic ballots headed "Democratic",
I found sixty total, fifty-nine Democratic, one scratched for Pea-
body, Republican; Socialist, total twelve votes, one scratched
Democrat, eleven Socialist; blank ballots with no heading, eleven
total, four scratched Democratic, one Republican, one Socialist
and five blanks.
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Q. Mr. Pfouts, in your account, when you say blank ballots,
is that the candidate for Governor alone, you speak of? A.
That is all I examined.

Q. And wherever those scratches appeared, did you see
"Democratic" and "Republican", that is, the Democratic candi-
date for Governor and the Republican candidate for Governor?
A. Yes.

Q. Will you please pick put the ninety ballots which you
say were written by one man, Mr. Pfouts? A. These are the
ninety, (indicating) ; forty-nine in another hand-writing.

(Bunch of ballots marked "Exhibit A-9" for identification
and introduced in evidence.)

Q. The package of ballots which I hand you and is marked
Exhibit "A-9", in your opinion, were written by the same per-
son? A. Yes sir.

Mr. Ward: I would like to have the committee inspect these,
(handing package of ballots to committee).

Q. The package of ballots I hand you and marked Exhibit
"A-10", marked "Republican", were, in your opinion, written
by the same person? A. Yes sir.

Q. What would you say about this Exhibit "A-10" and
Exhibit "A-9", containing the forty-nine Democratic ballots,—in
your opinion, were they written by the same person? A. In
my opinion, they were written by the same person.

Mr. Ward: I would ask the committee to examine these
(handing same to committee).

Q. Mr. Pfouts, I hand you five packages of ballots marked
Exhibits "A-11" to "A-15" inclusive, headed "Democrats", and
one package marked Exhibit "A-16", marked "Republican", what
do you say about those ballots? • A. Those ballots I believe to
have been written by the same person, in my opinion.

Q. In your opinion, they were written by the same man?
A. Yes sir.

(Exhibits "A-11" to "A-15" inclusive, and Exhibit "A-6",
were here submitted to members of committee for inspection.)

Mr. Ward: We offer in evidence page 19 of the Exhibit "5";
Exhibit "5", being the poll list returned by the judges of election,
to the Temporary Election Commission, from which was made
up the final returns, containing a record of assistance given to
illiterate and disabled voters, marked "None", signed by the three
judges and two clerks.

(Page 19 of Exhibit "5', marked Exhibit "A-17", for identi-
fication).

Mr. Ward: I would like to have the committee look at it.
I also desire to offer in evidence Exhibit "J", being the poll list
contained in the ballot box and taken from the ballot box of
that precinct, Precinct six of ward one, showing no signatures
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in any place upon it at all, and no record of any assistance given
to illiterate voters.

Mr. Chairman, for the purpose of getting this matter in the
record properly, I desire to make a request of the committee, to
permit, under the supervision of the members of the committee,
or some of the Vatchers, the list of forty-nine Democratic ballots
which I got out, to be photographed, together with page 19 of
the poll book, which is Exhibit "5", so it can be preserved in
the record.

(Said photographs were taken, and will be reproduced in
the record at a future date).

CROSS-EXAM 'NATION.

By Mr. Vidal.
Q. Mr. Pfouts, will you assort these ballots into two piles,

which you reported, the one consisting of ninety-seven, and the
other seventy? (Witness does so.)

Q. You state in your report that there are written all "Demo-
cratic" • in one hand, ninety, and "Republican" written by one
man, twenty-one; is that the same hand-writing? A. No sir.

Q. Then does this mean that your report is a mistake? A.
there were two different men.
Q. Well, which of these "Republican" and which of these

"Democratic" were similar? A. The "Democratic" ninety and
the "Republican" seven are written by one man.

Q. And the "Republican" twenty-one, and the "Democratic"
forty-nine written by one man? A. Yes sir.

Q. These are they (indicating) ? A. Yes sir.
Q. Mr. Pfouts, how long a time did you spend in the exam-

ination of this ballot box? A. About eight hours and a half.
Q. What time did you begin? A. I should say about three

o'clock, or a little after.
Q. What time did you finish? A. About ten.
Q. You spent all of that time in the examination of the

ballots? A. About, but about three-quarters.
Q. You spent upon them about six hours then? A. Yes

sir.
Q. Did you recognize, in either of these two hand-writings.

a similarity with the hand-writing upon which you reported on
yesterday in ward two, precinct two? A. Have you reference to
the forty-nine and twenty-one?

Q. Either of these ballots—any of these ballots? A. Yes.
the ninety and seven were written by the same person, in my
opinion, who wrote those in ward two, precinct two.

Q. Which you examined night before last? A. Night be-
fore last.
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Q. You did not have these before you when you looked at
those? A. No. •

Q. Your remembrance of the general style of the hand-
writing was such that you could pick them out? A. Yes sir.

(At the request of counsel for contestee, witness retires from
the room).

Mr. Vidal: I take three ballots from the pile marked Ex-
hibit "A-10;" I take two ballots from the pile marked Exhibit
"A-12 ;" I take one ballot from the pile marked Exhibit "A-9 ;"
I take two ballots from the pile reported on as being "Good,- and
fasten them together.

(Witness recalled.)
Q. Will you examine this bundle of ballots, consisting of

one, two, three, four, five, six, seven and eight— A. In what
respect?

Q. And state what is your opinion as to the similarity of
hand-writing concerning those? A. In what—you mean some
of these? (Witness taking ballots.) These belong in the forty-
nine (indicating) ; that belongs in the forty-nine (indicating) ;
that (indicating) is in the "Republican" ballots; that (indicating)
is in the "Republican" ballots; these (indicating) belong here.

Q. Those three (indicating) belong in there? A. Yes sir.
Q. Where does this belong (indicating) ? A. Here (indi-

cating). •
Q. Where were you last employed, Mr. Pfouts? A. Well,

I have been several places—The Colorado Telephone Company—
Q. Where was your last regular employment? A. First Na-

tional Bank.
Q. And when were you employed there? A. Last April.
Q. Did you leave of were you discharged? A. I resigned.
Q. You resigned? A. Yes sir.

L. C. DUNCAN, a witness on the part of the contestor, re-
called, testified as follows:

DIRECT EXAMINATION. •
By Mr. Ward.
Q. Mr. Duncan, state your name, please? A. L. C. Dun-

can.
Q. What is your present occupation? A. I am interested

in a merchandise brokerage concern, also an accountant.
Q. Have you ever been in a business that required the ex-

amination of hand-writings by comparison? A. Yes sir.
Q. What, where? A. Two years in a bank, with the Chi-

cago, Rock Island & Pacific in the cashier's department, also
in the dividend department.
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Q. Outside of those three employments, have you given the
matter any study? A. I have.

Q. How much? A. I have always been interested in the
study of hand writings, comparison of hand writings.

Q. Each one of those positions you enumerated, required
knowledge of the comparison of hand writings? A. Yes sir.

Q. Did you make an examination of a box of precinct bal-
lots last night, Mr. Duncan? A. I did.

Q. What precinct, and what ward? A. Ward One, Pre-
cinct two.

Q. Will you please give to the committee your report upon
that Precinct? Read it aloud.

Witness reads report as follows: (Marked "Exhibit Y").

Denver, Colo., Jan'y, 21st, 1905.
To the Honorable Joint Contest Committee, of the Legisla-

ture of Colorado, Denver, Colo.
Gentlemen—I beg to submit a report of my examination

of the ballots in box of Registration and District, No. 1, Elec-
tion Precinct, No. 2, a total number of ballots in the box being
246, divided as • follows:

Democratic  185
Republican   56
Socialist   1
Blank heading  3
Prohibition  0 1

Total   246

The vote on Governor shows Peabody 51, Adams 193. Of
the above 246 ballots, 120 Democratic beginning (one scratched)
and 10 straight Republican appear to have been written by one
and the same party.

Attached hereto is my original statement of the condition
of the ballots as per above.

Respectfuly submitted,
(Signed)

Total Dem.

L. C. DUNCAN.

Rep. Soc. Bl'k
Democratic, one hand. 120 119 1
Republican, one hasnd '10 10
Blank  3 1 1 1
Democratic   65 65
Republican   46 7 39
Prohibition  1 1
Socialist. 1 1

Total.  246 193 51 1 1

Registration and District No. 1. Election Precinct No. 2.
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Mr. Ward: We offer in evidence this report, with the
original statement (Exhibit Y).

Q. Have you the ballots separated, so that you can show
the committee those which you believe were written by the same
man? A. Yes sir.

Q. Which are they? (Witness indicates.)
Q. I hand you a package of ballots marked "Exhibit A-18."

In your opinion, were they written by the same person? A.
Yes sir.

Mr. Ward: We offer that exhibit in evidence.
(Submitted to the members of the Committee for inspection.)
Q. I hand you a package of ballots, which is marked Ex-

hibit A-19; state whether or not, in your opinion, all of the
ballots in that package were written by the same person? A.
Yes sir.

Q. I hand you a package of ballots marked Exhibit "A-20 ;"
state, in your opinion, whether or not those ballots were writ-
ten by the same person? A. Yes.

Q. Exhibit "A-21," do you believe that those were writ-
ten by the same person? A. Yes sir.

Q. I hand you Exhibit marked "A-22," what do you say
about the ballots in Exhibit "A-22"? A. They were written
by the same man.

Q. Exhibit "A-23"—were they written by the same man or
person, in your opinion? A. Yes sir.

Q. The same about Exhibit "A-24"? A. Yes.

Q. What about Exhibit "A-25," Mr. Duncan? A. Written
by the same man.

Q. Would you say, Mr. Duncan, that you believe that all
these exhibits that I have shown you from this box, beginning
with Exhibit "A-18," and running up to Exhibit "A-25," both
inclusive, were written by one person, or by two or more? A.
In my opinion, they have all been written by one man.

Said Exhibits "A-18" to "A-25," inclusive, were offered in
evidence.

Mr. Ward: I offer in evidence page 19 of Exhibit "1"
(marked "A-26").

I desire to state, for the information of the committee, that
the returns, as given by the book, give to Mr. Peabody fifty-two
votes and to Mr. Adams one hundred and ninety-two, whereas
the count as given by Mr. Duncan gives one hundred and ninety-
three for Adams and fifty-one for Peabody.

•
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CROSS-EXAMINATION.

By Mr. Vidal.

Q. Mr. Duncan, where did you work? A. In a bank at
West Pullman, Illinois.

• Q. In what capacity? A. Bookkeeper and assistant to the
cashier.

Q. How long ago? A. About eight or nine years ago.
Q. Your present employment is that of merchandise

broker? A. And accountant; I have been doing accounting for
the last eight months.

Q. What recent experience have you had in the examina-
tion of handwriting, except the examination of these ballots?
A. I have not had any for the last three or four years.

Q. Have you ever had any similar experience to the exam-
ination of these writings found on these ballots before? A. As
to examining ballots, pertaining to ballots?

Q. Yes? A. No, I never dcd.

Q. Have you ever had any experience in examination of
handwritings for the purpose of giving testimony in court? A.
I never had.

Q. Or in any judicial proceeding of any kind? A. No, sir.
Q. How long a time did you spend upon the examination

of these two hundred and forty-six ballots, Mr. Duncan? A. I
don't know what time I went to work yesterday afternoon.

Q. About three o'clock we adjourned, that is, if you did
begin at three, it was a little after? A. The same time when
the rest did. I took an hour for supper and worked up till a
quarter to eleven.

Q. Started at four, is that right? A. That is about right.
yes.

Q. You never examined anything of this kind before? A
Never any ballots.

Q. Will you examine tab second ballot in each one of these
exhibits, "A-19," "A-24," "A-23," one that is not marked, "A-22"
and "A-20"—examine the second ones of each? (Witness
does so).

Q. Now you say those are all the same, Mr. Duncan? A
Different formations, are all.

Q. You say those are all the same writing? A. Yes, sir.
Q. In every instance? A. The same character, the same

stroke, the same general characteristics.
Q. Look at this one in Exhibit "A-18," the word "Repub-

lican," is that the same writing? A. In my opinion it is.
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Q. And is this also the same, this on Exhibit "A-21," and
Exhibit "A-25," "Democrat" and "Democratic?" (After exam-
ination). A. I believe it is.

Q. Did you examine the box the other night, Mr. Duncan?
A. I assisted Mr. Mort. Hamnia, can't give you the number of
the box.

Q. 2-1:- Do you remember whether or not this handwriting
is similar to that which you found in that box in 2-1: This is
1.2, that the other night was 2-1? A. It is.

Q. The same handwriting, in your opinion? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Vidal.
(Paper marked Exhibit "Z.")

, Q. I hand you paper marked Exhibit "Z." upon which ap-
pears the word "Democrat," written fourteen times, and the
word "Republican;" from your experience and knowledge, how
long a time would it take you to give an opinion as to the sim-
ilarity, if any, existing between the hand-writing on that ex-
hibit? A. From twenty-four to forty-eight hours.

Q: From the fourteen signatures there, that is, fourteen
words,—twenty-eight words, I mean, how long would it take
you, Mr. Duncan, in case you found more than one hand-writing
on there, to group the different hand-writings? A. After I had
found the One?

Q. Yes? 'A. Found similarity?
- Q. To group the different hand-writings, in case you found
more than one? A. About five minutes.

Q. To group the different hand-writings? A. After I had
found the one, yes.

Q. How long would it take you to find any one hand-writ-
ing on there? A. It would take me about twenty-four hours,
I should say.

Q. How long would it take you to compare any two of
these and state whether or not t&y were similar? A. The
same length of time.

Q. How long would it take you to compare the word "Dem-
ocratic" in the first line, and the word "Republican" in the first
line, and state whether or not they were similar? A. I would
want the same length of time.

Q. Twenty-four hours? A. Yes sir.
Exhibit "Z" was offered in evidence, and is as follows, to

wit: .
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'EXHIBIT "Z."
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W. D. TODD, hereintofore sworn as an expert, testified as
follows:

DIRECT EXAMINATION.
B. Mr. Ward.
Q. Mr. W. D. Todd, what is your occupation? A. At

present sir, I simply have an office in the Masonic Temple.
Q. Have you ever been engaged in any business that re-

quired you to make any study of the question of handwriting so
as to judge whether two handwritings were the same? A. Yes
sir.

Q. What business was that in? A. I was cashier of a
bank for sixteen years continuously.
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Q. In the city of Denver here? A. Yes sir.
Q. Was it necessary to study handwriting, in that busi-

ness? A. Yes sir.
Q. Did you give it any study? A. I did.
Q. During that time, and since that, have you also? A.

Yes sir, I was engaged subsequently in another bank, about three
years after that.

Q. You made an examination of the ballots in the Third
Precinct of the First Ward, wIjich is 1-3, have you your report
with you, Mr. Todd? A. Yes sir.

Q. Please give it to the committee? (Said report was
marked Exhibit "Z-1.")

Q. Read it please?
Said report was read and is as follows, to-wit:

EXHIBIT "Z-1."
C.W.R.

Denver, January 21, 1905.
To the Honorable Election Committee of the Legislature of Col-

orado.
Gentlemen:—! have ekamined the ballots in Precinct 3, Di-

vision and Ward 1 of the City and County of Denver, Colorado,
as the same were turned over to me, and beg leave to report,

I found Two Hundred and Sixty-five (265) ballots.
Straight Democratic

Straight Republican

202 (Of which 119 were in the
handwriting of one or
two persons.)

37 (Of which 9 were in the
hand-writing the same
as above.)

Straight Socialist   1
Straight "Scratched for Adams  3
Straight Republican   8
Straight Democratic scratched
for Peabody   1

Scratched for Adams  7
Blanks     4
Spoiled   2

265
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The result would therefore show ,as follows:

Adams Peabody

Straight Democratic  83
Straight Socialist (Scratched) 3
Straight Republican  28
Straight Democratic  1
Scratched Republican  8
Scratched.
Democratic, same handwriting 119
Republican, same handwriting 9
Blanks. 4
Spoiled. 2
Straight Socialist  1

101 29 265

• Respectfully Submitted,

• W. D. TODD.

Q. How did the vote, from that count, stand upon Adams
and Peabody in that Precinct? A. One hundred and one for
Adams and twenty-nine for Peabody, not counting the ques-
tionable votes.

Q. Did you make a count of all of the votes in the box—
give me the total on that count—how many votes did Adams
receive and how many votes did Peabody receive? A. Adams
would have received two hundred and twenty and Peabody
would have received thirty-eight.

Q. How many Republican ballots were there there? A.
Thirty-seven.

Q. You made an examination of the ballot box of 1-3;
have you those ballots which you say were written by the same
persons separated, so as you can testify which they are? A.
Yes sir.

(Ballots marked Exhibit "A-27" for identification.)

Q. This package of ballots marked A-27, in your opinion,
were written by the same person? A. Yes sir.

Q. Were the ballots marked Exhibit "A-28", in your opin-
ion, written by the same person? A. Yes sir.

CROSS-EXAM 'NATION.

By Mr. Vidal.
Q. Mr. Todd, do you identify this bundle of ballots

through the handwriting on them, or from any other mark;
you have a mark which you made upon them? A. I recog-
nize these, mainly from the manner in which it is put together;
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it has not been out of my possession except when I have been
out of the building.

Q. Do you recognize the handwriting at all? A. Yes.
Q. You say you recognize it from the manner in which

it was put together? A. Yes, I said that, but I recognize the
handwriting also.

Q. When you were looking at those ballots which were
first handed you a moment ago, did you recognize the hand-
writing in those? A. I think some of them were exactly the
same.

Q. But you couldn't have told if it were not for the marks
which you found on that particular bundle, which it was you
had examined—these or those? A. I think so.

Q. Isn't it a fact that you identified that bundle by the
mark which you found on there, by Mr. Vickers' private mark?
A. No sir, it is not.

Q. I find here, in this bundle, a ballot marked "Demo-
cratic," with the words "his x mark," written after it; do you
say that is in the same hand-writing as the balance of these
ballots? A. I think so, yes sir.

Q. You say that is in the same handwriting as the first
ballot which appears on the top of "A-8", on which appears the
word "Republican"? A. Yes sir.

Q. Are all these three words in the same hand-writing as
the rest? A. No sir, the "Democratic" is.

Q. But the words, "his mark" are in a different hand-
writing? A. Yes sir.

Q. It is not at all the same hand-writing as appears in the
box; is the word "Democratic" written with the same ink? A.
No sir, I don't think it is.

Q. Are all those ballots written with the same ink, Mr.
Todd? A. No sir, they are not written with the same ink, I
don't think; they are not written at the same time, I don't

, think.
Q. Did you make an examination so as to be able to make

a report on that subject? A. No sir.
Q. When did you last have any experience in the exam-

ination of hand-writing? A. Well, last year or so.
Q. Did you ever have any experience in the examination

of hand-writing for the purpose of testifying in a judicial pro-
ceeding? A. I have been in court several times.

Q. As an expert on hand-writing? A. Yes sir, I was an
expert in a forgery case.

Q. For the purpose of identifying a certain signature? A.
Well—

Q. That was the object of it, was it not? A. Yes sir.
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Q. It was nothing similar to this kind of an examina-
tion? A. That particular case was not.

Q. You have never had any experience which involved an
examination similar to this? A.- No sir.

Q. How long a time did you spend upon this examination?
A. I think I got at it about three o'clock, and kept at it Until
six, and then I called it off and went down town to supper;
got back at seven, and got through, I think, close to eleven.

Q. You began a little after four, as a matter of fact, didn't
you? A. Well, about four.

Q. Did you make this examination alone? A. Yes sir.
Q. I thought I heard you use the word "we"; that is why

I asked you; what is your occupation at present? A. Well,
up to within three months, sir, I was connected with the Ma-
sonic fraternity, and now I have an office in the Masonic Build-
ing; I am an attorney at law. •

Q. I find a ballot here upon which the corner has never
been turned down, marked number "69", with the initials of a
judge, and headed with the words, "Dem"; do you find that,
in your opinion, to be in the same hand-writing as the balance
of these? A. Yes sir.

Q. Your last occupation was with The International Trust
Company, was it not? A. No sir, I was Secretary of the Ma- '
sonic bodies.

Q. But your last experience, in a business connection, was
with TJle International Trust Company? A. Yes sir.

Q. That was three years ago? A. Yes sir.
Q. That was part of the banking experience to which you

refer, was it not? A. Yes sir.
Q. Would you be able to make an examination of Exhibits

"D" and 'E" which I hand you, and upon which are written the
words, "Republican," "Democrat," "Democratic," and state
whether you recognize that handwriting as being similar to that
which appears on these ballots on which you have reported. A.
If I had the time I could do it.

Q. How long a time would you consider necessary to com-
pare either one of these exhibits with any one of these ballots,
and make a report upon which you would express an opinion?
A. I would not do it before some time to-morrow, in the after-
noon.

Q. How long a time would you consider necessary to com-
pare Exhibits "D" and "E," and make a report, giving your
opinion? A. I would not do that before to-morrow; I feel
that I ought to be very careful.

Q. How long a time would you consider necessary before
being able to state whether or not the words "Republican,"
"Democrat" and "Democratic," on Exhibit "E," are written by

L 
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the same person? A. I would not give an opinion upon that
before to-morrow.

Q. Well, examine Exhibit "E" and state what you think?
A. I decline to give an opinion right now.

Q. Well, what do you say as to Exhibit "D?" A. I decline
to give an opinion on a moment's notice; I think I should have
a fair opportunity, in justice to myself.

Q. You decline tO give an opinion as to whether the two
are similar? A. Yes sir, I do right now.

Q. And you wouldn't care to express an opinion as to
whether there is a similarity between the writing on these ex-
hibits, and the writing on the ballots? A. No sir, I would not
care to right now; I would like to have a fair opportunity in
order to do justice to myself.

Q. Did you examine these ballots for anything except the
heading on top? Did you examine them for any scratches, or
anything else except the heading on top? A. You mean
scratches here, yes sir.

Q. Did you examine them for anything else except the
heading and the scratches for Governor? A. 0, no, I paid no
attention to anything except that—if it was straight, and if it
was scratched down here, for Governor.

Q. This bundle over here, or rather, these three bundles
over here, what do you say as to those, whether or not they are
in one hand-writing, in your opinion? A. I think they are in
different hand-writings.

Q. Each one is different? A. I think so.
Q. On each of these? A. Yes sir.
Q. That is your opinion? A. That is my opinion.
Q. And those ballots, numbered one hundred and forty

about—something close to one hundred and forty--the hand-
writing is different in each case? A. Yes sir.

Q. You express that opinion after the examination which
you made last night? A. I do, so far as I was able to determine
in the time.

Q. Your opinion in that respect, is as accurate and as re-
liable as your opinion concerning the similarity of hand-writing
in the other case? A. Yes sir, I think it is; necessarily it
must be. •

Q. Did you examine the poll-book in this precinct? A.
No sir, I did not.

Q. Will you examine the hand-writing on this poll-book
and state whether or not it is similar to the hand-writing which
you find in this bundle of ballots which you say are written in
one hand-writing? A. No sir.
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Q. That is, you say you could not judge that without how
long a time? A. I would not want to do that—how do you
mean—these signatures?

Q. This hand-writing in which this list of names is writ-
ten in the poll book? A. I would not want to do that without
certainly, a couple of days.

Q. Mr. Todd, what length of time would it take you to
compare these signatures on the front page of this poll book, the
judges and clerks, to compare that with the hand-writing of •
the list of names in the poll book, and state generally, if those
persons, any or either of them, wrote that list of names? What
length of time would you consider necessary? A. -I would
want a couple of days to take hold of that question, because it
is an entirely different thing from what I was doing.

Q. Mr. Todd, I hand you Exhibit "Z," upon which are writ-
ten, fourteen times, the word "Democrat," and fourteen times
the word "Republican ;" how long a time would you consider
necessary to express an opinion as to similarity of hand-writings,
in any instance concerning these words? A. I should want
several days.

Q. What test of similarity do you use, Mr. Todd? A.
Well, the letters, sir, in every respect.

Q. Examine these two ballots here, written "Socialistic" and
"Democrat," and explain to the Committee by what method you
would proceed to seek an analogy between them? A. In the
first place, I do not think they are written by the same person.

Q. You do not think there is any analogy there; what
method would you pursue if you were seeking an analogy between
these two? How would you go about it? A. I would take that
particular "Socialistic" word as to general characteristics in the
hand-writing, and then I would do the same thing with this word
"Democrat," and I would see wherein there was any similarity
in the general strokes between the two, and otherwise.

Q. But you do not pretend, from your examination, in the
length of time consumed therein, that you were able to make an
examination of the words as to every letter and every slant of
the letters, and the distance between them, and all of the 'usual
tests that are generally used for the purpose of making a corn
parison of hand-writing, do you? A. No sir, I got satisfied with
two.

Q. You picked out one Of the Democratic ballots, and you
put in all the others that you thought looked like it? A. Yes
sir, if they did look like it.

Q. You sorted them out generally as they came, and put
them in that pile? A. I went through them just like this, and
picked them over—
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Q. You picked out all the Democratic ballots that looked

alike, you were looking for all the Democratic ballots that looked

alike? A. No, sir, I was looking to see if they were alike.

Q. What are your politics, Mr. Todd, if you do not object

to stating? A. Republican, sir.

Q. You always have been a Republican? A. Yes, pretty
generally.

Q. You had a talk with Mr. Hamma before acting as ex-
pert in this case, did you not? A. I think I simply spoke to
him, yes sir. •

Q. Did he not give you general instructions as to the method
of the work and what was expected to be done, and how you
were to proceed? A. I don't think he did, except when we
started in our work, I asked a question or two, "How will we
get at it?"

Q. Did he show you? A. No, only in a general way.

Q. Didn't he take the ballots out and illustrate the points
of similarity for your attention and consideration, show them
to you? A. He may have done so with some of the ballots.
after I had shown him; 1 did call his attention—

Q. And he called your attention to some of the words, and
showed you how to find the similarity, and what you should look

at? A. Yes sir.

H. M. BEATTY, being called and sworn as a witness for the
contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Beatty, state your name to the committee? A. H.

M. Beatty.

Q. What is your occupation? A. I am paying teller at

the Western Bank.

' Q. How long have you been engaged in that position

in that bank? A. Four years at that bank.

Q. And in any other bank in town, have you been en-

gaged? A. I was one of the tellers at the First National Bank.

Q. For how long? A. About four years.

Q. Mr. Beatty, would those positions which you state you

have occupied, and the one which you now occupy. require you

to give any study to the comparison of handwriting, for the

purpose of determining the similarity of lianOs? A. They do,

yes, sir.

Q. Have you ever given it any study outside a the work

that you do on it? A. Some, yes, sir.

Q. You examined the ballots in the Fifth Precinct of the

First Ward last night, did you? A. Yes, sir.
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Q. And have a report ready? A. Yes, sir.
Q. Please read it to the committee? A. There was a total

of two hundred and seventy-two ballots in the box, and the
Democratic ballots that were written in one hand, in my opin-
ion, were a total of one hundred and fifteen; none of these were
scratched. Republican ballots in one hand, thirteen, of which
six were scratched for the Democrats and seven for the Repub-
licans. There were five blanks, of which one was scratched
Democratic and one Republican, and the other three were not
scratched either way. There were ninety-six straight Democratic
votes and forty-two Republican votes. Of these Republican, four
were scratched for the Democrat ticket and the thirty-eight
were straight Republican ballots. There is one ticket made out
to Alva Adams, which is also scratched as Democratic down be-
low. That makes the entire total of two hundred and seventy-
two.

Q. So you found one hundred and fifteen ballots marked
"Democrat" or "Democratic," written by the same person, in
your opinion? A. Yes, sir.

Q. And thirteen Republican ballots, six of which were
scratched and which you say were written by one person? A.
Yes, sir.

Q. You have those ballots fastened together? A. Yes, sir.
The report referred to was marked Exhibit "Z-2," was

offered in evidence and is in words and figures as follows, to-wit:

EXHIBIT "Z-2."
C. W. R.

Report of Joint Committee of Ballots, Ward 1, Precinct 5.

Total. Dem.
Social-

Rep. ist. Blank.
Democratic, one hand 115 115 0 0 0
Republican, one hand 13 6 7 0 3
Blank  5 1 1 0 0
Democratic  96 96 . 0 0 0
Republican  42 4 38 0 0
Alva Adams  1 1 0 0 0

Total  979 223 46 0 3 L!

(Signed) H. M. BEATTY.

Q. Exhibit "A-2V contains the six ballots marked Republi-
can, in your opinion, written by the.same hand and marked for
the Democrats? A. Yes sir.

Q. Exhibit "A-30" contains seven ballots marked "Republi-
can"—in your opinion written by the same pesron? A. The
same person.
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Q. And the same person who wrote the word "Republican"
in Exhibit "A-29"—or have you figured that out? A. Yes sir,
the same person.

Q. And did you find a package of ballots—Democratic—
marked Exhibit "A-31"? In your opinion are those ballots writ-
ten by the same person? A. Yes sir.

Q. What would you say as to Exhibit "A-29," "A-30" and
"A-31," being written by the same person, 'Mr. Beatty? A. They
were all written by the same person.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Beatty, what study have you given to handwriting

outside of your duties in the bank? A. Well, I have had several
occasions in which I have been called into court on various cases.

Q. For the identification of a particular signature? A.
For the identification of a particular signature.

Q. Have you ever read any books on the subject? A. A
little, yes sir.

Q. Which ones? A. Well, they were books which I bor-
rowed, I don't recollect the names.

Q. Have you ever made an examination similar to the ex-
amination which you made of these ballots? A. Yes sir.

Q. In what instance? A. The night before.

Q. I mean previous to that? A. No sir.

Q. The night before last you made an examination when
Mr. Hamma was present, didn't you? A. Yes sir.

Q. Mr. Hamma went over the same ballots that you did,
after you had made an examination, did he not? A. There were
three of us working on those ballots; Mr. Hamma went over all
of them, I believe.

Q. After you had finished? A. No.
Q. After you had made an examination? A. While we

were making the examination.
Q. And he assisted you with suggestions and instructions

as to how you should proceed? A. He didn't give us any in-
structions, except as how we were to mark.

Q. Well, he showed you some ballots that he told you were
in the same handwriting, did he not? A. Before we got very
far along in the work he showed us some that he thought were
similar.

Q. Mr. Beatty, there are two hundred and seventy-two bal-
lots in this box, are there not? A. Yes sir.

Q. If you were given two hundred and seventy-two checks
to examine at your bank, a number of which were spurious, and
all purporting to be signed by the same person, how long a
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time would you consider necessary to determine which were
genuine and which were not? A. Well, it would depend a great
deal on the condition of the writing. At any event, it would
take several hours.

Q. How long a time did you spend on the examination of
this box? A. About six hours and a half.

Q. Suppose you were given two hundred and seventy-two
checks to examine and there were several different hand-writ-
ings in there how long a time would it take you to examine
them? A. It would depend on the writing.

Q. Well, supposing you had as many handwritings as you
found in these ballots—you report you found one handwriting
for one hundred and twenty-eight ballots and a large number
of handwritings for the balance, about a hundred and fifty bal-
lots, did you not? A. I should think it would take about the
same length of time.

Q. You think you could determine the genuineness of those
signatures in the same length of time? A. I should think so.

Q. And if you were required to compare simly two signa-
tures together, you could be able to determine that in a very short
time? A. It would depend a good deal upon how close they
corresponded.

Q. Could you determine, in the same length of time that
you could determine this? A. I could not say.

Q. You would not express an opinion on that? A. I
would not express an opinion.

Q. You say that the ballot marked "Republican," on the
top of Exhibit "A-30," and the ballot marked "Democratic," on
the top of Exhibit "A-31," are in the same handwriting? A.
Yes sir, in my opinion.

Q. And also the one found on the top of Exhibit "A-29?"
A. They are.

Q. Where did you find a similarity between the one on the
top of "A-29" and "A-30," Mr. Beatty—just briefly explain to
this committee?—the spelling is entirely different, is it not? A.
Well, you will find the spelling different throughout the ballots.

Q. The capital "R," in most of these cases, is entirely differ-
ent, isn't it? A. They are.

Q. The "e" is an entirely different character, is it not? A.
Yes sir.

Q. The "p" is entirely different? A. Yes sir.
Q. The "n" is entirely different? A. The whole writing

is different, and was intended to be different.
Q. And in this case this "b" and this "b" are not at all

similar? A. Yes sir.
Q. The "1" and the "1" are different? A. Yes sir.
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Q. The letters "jean" here, and in this case bears no simi-
larity whatever? A. Yes, I think it does.

Q. The letters are—the four letters are not put together
in the same way, are they? A. No sir.

Q. Where do you see the resemblance between those? A.
A whole lot.

Q. How long a time did it take you to study these two
ballots and tell the resemblance between them—how long a time
did you say it took you? A. Some it took about half a second
and the others it took five or ten minutes.

Q. You spent as much as five or ten minutees on the exam-
ination Of them? A. Yes sir.

Q. You made no examination except by your naked eye—
you had no microscope? A. No sir.

Q. Did you examine them with a view to comparing the
similarity of ink? A. No sir.

Q. You didn't make an examination for that purpose? A.
No sir.

Q. Would you examine Exhibit "A" and state whether or
not, in your opinion, the handwriting on this exhibit is simmilar
to the handwriting which you find in these ballots? A. Well,
if you give me time enough.

Q. How long a time would you want? A. Well, I would
want until tomorrow.

Q. State whether or not the handwriting of that Exhibit
"A," of the three words, is the same? A. I would have to study
them.

Q. Would you have to take until tomorrow to decide that
question? A. I might do it sooner, but I could give it to you
tomorrow, I believe.

Q. Examine Exhibit "B" upon which are written the words
"Democratic" and "Republican," or an attempt to write the same.
and state whether or not, in your opinion those two words are
written by the same person? A. I will have to study that, sir.

Q. Examine Exhibit "C," upon which appears the words
"Democrat," "Democratic," "Repub" and "Republican" in pencil,
and state whether or not, in your opinion, those were written by
the same person? A. It would take time before I could give an
opinion, sir.

Q. Now look at that—is not the writing similar to that
Exhibit "C?" A. I should think not.

Q. Would you be able to pronounce as accurate an opinion
on this, as you did on these ballots? A. I would not give an
opinion without studying.

Q. Now can't you see the exact similarity of the handwrit-
ing of that exhibit? A. I would not give an opinion.
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Q. Does not that similarity appear to you as evidence, as
the similarity that appears between these different ballots? A.
These ballots I have studied, these I have not.

Q. Don't those two words on top there, "Democrat" and
"Democrat," look as much alike as in any of these two ballots?
A. I would not give an opinion..

Q. And you could not give an opinion? A. Not without
a great deal of studying.

Q. Now doesn't it appear to you that they are different,
on the face of it? A. It does.

Q. Now would you express an opinion as to whether these
handwritings are different, or the same? A. I would not.

Q. You could not express an opinion as to whether or not
the handwriting on one of these exhibits is the same? A. I
would not, without studying them.

Q. Would you object to stating your politics, Mr. Beatty?
_1. I am a Republican.

Q. Did you have any instructions or understanding as to
the nature of your duties, before you took part in this work
of examining ballots? A. I was instructed that I was to ex-
amine ballots.

Q. By whom were you instructed? A. Mr. Brown of the
bank told me to come up to the court house.

Q. Mr. Brown of the Western Bank—President of the bank,
is he not? A. Yes sir.

Q. He told you to come up to the Capitol and examine bal-
lots? A. Yes sir.

Q. And what did he tell you to do, what kind of an exam-
ination you were to make? A. He didn't tell me anything. I
found that out when I got here.

Q. What was stated as to a guide as to determining what
were fraudulent ballots? A. State that again?

Q. What was stated as a guide as to determining what
were fraudulent ballots? A. There was no guide given me.

Q. There was no guide given you? A. No sir.

Q. What were you looking for? A. I was looking for
ballots that the writing appeared .similar.

Q. Who instructed you that that was what you were to
look for? A. I don't know that I was instructed that way—
I began to look at ballots.

Q. You had never done anything of that kind before? A.
I told you I had done—

Q. I mean until night before last? A. No, not this kind
of work.

Q. These papers came out of that ballot box—you found
them with these ballots, did you not? A. I believe so.
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Q. Did you look at any of the signatures on these voters'
oaths that appear in this ballot box and compare the hand-
writing of the voter who signs them to the handwriting on
any of these ballots? A. I didn't look at those.

Q. You didn't look at those at all? A. No sir.
Q. Well, would you be able to look at these signatures

now and state whether or not that handwriting is similar, to
the handwriting which you find in this set of ballots? A. I
could not without studying them, sir.

Q. Where is that ballot that you say was marked on top
"Alva Adams"—is it in the spurious pile, or the other? A. It
is in the other pile.
, Q. You didn't find that to .be in the same handwriting
as the rest? A. ,In my opinion, I did not.

Q. That was the ballot that was marked "I hereby vote a
straight Alva Adams ticket," was it not? A. Yes sir.

Q. Did you find any of these ballots without the numbers
turned down? A. No sir.

Mr. Ward: We desire to offer in evidence page 19, Exhibit
"4," being poll book of Ward one, Precinct Five, for the pur-
pose of showing that no assistance was given by the judges or
clerks to illiterate voters of that precinct.

FRANK C. VICKERS a witness heretofore sworn on behalf of
contestee, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. State your name. A. Frank C. Vickers.
Q. What is your present occupation? A. Employed in

the First National Bank.
Q. The First National Bank. How long have you been en-

gaged in the banking business? A. About twelve years.
Q. Has that business occasioned you to make any study

of handwriting for the purpose of ascertaining whether or not
two or more different handwritings were written by the same
person? A. Upon checks in the regular business.

Q. That is, you have been engaged for twelve years last
past in this business? A. For twelve years; not for twelve
years last past.

Q. Have you made an examination of the ballots of the
Fourth precinct and First Ward. A. Yes.

Q. Is your report here ready? A. Yes.
Q. Please let us have it? (Witness produces report.)
Q. Have you tabulated here the number of votes that Mr.

Adams received? A. I did.
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Q. You went over all the ballots in that precinct? A. I
don't think I put those on.

Q. Can you determine that without a recount? A. I have
gone over those.

Q. How many did Adams get? A. Sixty for Peabody, two
hundred and sixty for Adams.

Q. Have you those ballots which you say were written—
one hundred eighty-eight by one person, and fifty-nine by one—
that is, so you can distinguish them, Mr. Vickers? A. Yes, sir.

Mr. Ward: We offer in evidenc this report marked "Ex-
hibit "Z-3."

Said report is in words and figures as follows, to-wit:

EXHIBIT "Z-3."
C. W. R.

Gentlemen: I herewith report my examination of ballot
box of District 1, Precinct 4.

Blank  10
Spoiled  4
Socialist, scratched 1
Socialist, scratched, for Peabody  3
Socialist, scratched, for Adams  5
Socialist, straight 
Republican, Prohibition  1
Republican, Adams  8
Republican, straight  57

66
Democratic, by one person 188
Democratic, by different person 59

247

347
Respectfully,

Denver, Colo., Jan. 21st, '05.
F. C. VICKERS,

Page 19 of exbihit "4" was offered in evidence, and was
marked exhibit "A-32," which shows that there was no assistance
rendered to illiterate and disabled voters.

Mr. Ward: We offer in evidence the ballots examined by
Mr. Vickers.

Q. Mr. Vickers, I hand you Exhibit "A-33," "A-34," "A-35,"
and "A-36," being ballots marked "Democratic ;" in your opinion
you say they were writen by the same person? A. Yes sir.

Q. I hand you Exhibit marked "A-37," you say these ballots
were written by how many different persons? A. Fifty-nine:

Q. Fifty-nine, were they? A. Yes.
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Q. Did you make examination of the ballots marked "Re-
publican?" Would you say they were written by more than one
person, or all by one person? A. By more than one person.

Q. If not two or more? A. No, sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You pretend to say, Mr. Vickers, that you are able to

state whether or not these fifty-nine ballots were written by the
same person, or are in different handwritings? A. Yes sir,
in my opinion they were not written by the same person.

Q. Do you examine them with reference to that, or simply
in reference to their similarity in general? A. As they are
separated, each one separately.

Q. Did you examine every one of those ballots to deter-
mine—to separate the Adams vote? A. Yes sir.

Q. And there were three hundred and forty-seven? A.
Three hundred and forty-two, I think there is.

Q. At what time did you begin your work? A. Between
three and four.

Q. Yesterday afternoon, when this committee adjourned?
A. About four o'clock.

Q. Is it not a fact that you finished some time before six?
A. NO.

Q. About six o'clock, didn't examine more than about an
hour and a half? A'. Yes.

Q. Two and a half? A. About three hours.

Q. Not over three hours? A. No sir.
Q. And you are able to state, at this time, that these fifty-

nine ballots are in fifty-nine handwritings, except this bundle of
ballots, Republican, you are able to state, also, are in different
handwritings? A. Yes sir.

Q. Mr. Vickers, did you ever have any experience in a re-
port of this kind prior to the other evening? A. In a bank I
have handled—

Q. Did you ever, in your experience in a bank, have any-
thing to do except a comparison of the signature of one person
with that of the signature of the same person, or a purported
signature? A. Yes sir, a little bit; not very much.

Q. Did you ever, in your experience, compare different sig-
natures—that is—independent of two signatures of the same per-
son? A. Can't say I have.

Q. Did you ever make any study of handwriting? A. Not
especially.

Q. Did you ever make differeat distinctions, in your experi-
ence in the bank, in this kind of work? A. No sir.
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Q. Would you be able to take this same number of checks,
comparing them with the signatures at some length, and determ-
ine which were genuine and which were not? A. As signa-
tures?

Q. Yes? A. I should think so.

Q. Would you be able to say, when they were in fifty-nine
handwriting similar to those marked "Democratic," did you? A.
boxes, the same amount of diversion, and determine whether or
not they were different? A. I think I should be able to.

Q. You have no doubt on that subject? A. No sir.

Q. You would be able to give an opinion as well founded
on that subject, as on this subject in these ballot boxes? A.
Yes.

Q. Mr. Vickers you did not find any Republican ballots in
handwriting similar to those marked "Democratic," did you? A.
No sir.

Q. None whatever? A. Not that, not the same thing, the
same party.

Q. There were one hundred eighty-eight ballots you found
in one handwriting? A. 188.

Q. Did you look at the poll book when you made this exam-
ination? A. I looked at the totals in the back.

Q. Did you look at anything else? A. No sir, I did not.

Q. "Did you look at the handwriting of the names in the poll
book? A. No sir.

Q. Look at it now and state whether it is the same? A.
No sir, it is not the same.

Q. It is not? A. No sir.

Q. Not written by the same person? A. No sir.

Q. There are four or five signatures on the front page, state
whether or not, in your opinion, they are the same? A. No sir.

Q. Same as the handwriting on those ballots? A. No sir.

Q. You are positive of that? A. Yes sir.

Q. Are not the same as those fifty-nine ballots? A. Would
not say as to that.

Q. I hand you Exhibit "E," Mr. Vickers, which contains

the words "Republican" and "Democratic," and ask you whether

or not the handwriting on that exhibit is similar to that as found

on the 188 ballots? A. It is somewhat similar.

Q. Well, would you pronounce it the same, with as much
certainty as you have in your report on those ballots? A. I
think not.

Q. What about exhibit "B"? A. That is not the same.

Q. That is not similar, either? A. No sir.
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Q. Would you express an opinion upon the similarity of
the handwritings of Exhibit "D" and "E?" A. There might be
some similarity, but would not say they were the same.

Q. You state they are not different? A. No sir.
Q. You would not state they are different? A. No sir.
Q. Would you state that the handwriting on either of those

exhibits is the same, or different? A. There is a similarity in
those exhibits.

Q. Well, what about exhibit "E?" A. Well, sir, some-
what the same there.

Q. Sufficient similarity for you to state, as an expert, your
opinion that they are the same? A. Not without some study.

Q. Would you say the same with reference to Exhibit
"B?" I hand you exhibit "Z." What you say concerning an ex-
amination of the word "Democratic" written fourteen times?
State whether or not there is any similarity between this and
the handwriting upon the ballots reported upon by you? A.
There is a little similarity in one or two things.

Q. You express that opinion with the same certainty you
make your report to this committee as a result of your examina-
tion of this ballot box? A. That is, I—

Mr. Ward: I desire to offer in evidence page 19 of Exhibit
"3," being the certificate of the judges that no persons were
assisted by the judges in preparing their ballots—ward one, pre-
cinct four—which was marked Exhibit "A-38."

MORTON M. HAM MA, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Hamma, you have made an examination of the con-

tents of the ballot box in the twelfth precinct, second ward, did
you not? A. I did.

Q. Please state to the committee the result of your examina-
tion? A. I find Republican ballots, one hundred and thirty-
eight; blank, ten; Prohibition, one; Socialist, one; Democratic,
two hundred and thirty; total, three hundred and eighty; of
which total, Adams received two hundred and forty-two, and Pea-
body, one hundred and thirty-four. I submit to you in nine
bunches, one hundred and four fraudulent ballots, the majority
of which, if not all, were written by one individual. By rea-
son of limited time, I have not been able to make a thorough
examination of this box, but believe that it contains at least a
hundred more fraudulent ballots.

Thereupon the report was offered in evidence and marked
Exhibit "Z-4," and is in words and figures as follows, to-wit:
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EXHIBIT "Z4."

Denver, Colo., Jan. 21, 1905.

To the Honorable Joint Contest Committee,
Denver, Colo.
Gentlemen: I beg to report that I have examined the ballots

contained in the ballot box of Precinct 12, Ward 3, and find as
follows.

Republican   138
Blank     10
Prohibition   1
Socialist     1
Democratic   230

Total     380

Of which total Adams received 242, and Peabody 134.

submit to you in nine bunches, 104 fraudulent ballots,
the majority of which, if not all, were written by one individual.

By reason of limited time, I have not been able to make a
thorough examination of this box, but believe that it contains at
least a hundred more fraudulent ballots.

Very respectfully,
(Sig.) M. M. HAMMA.

• Q. Mr. Hamma, these ballots which are separated in nine
bunches, and marked Exhibit "A-39" to "A-47" inclusive, in your
opinion, were written by the same person? A. Practically all,
if not all of them; I would not be positive about them at this
moment.

Q. But the different bunches you separated them in, were
written by the same person? A. Practically so.

CROSS-EXAM INATION.

By Mr. Vidal.
Q. How many "Republican" and how many "Democratic"

ballots in that number? A. Ninety-one "Democratic" and
thirteen "Republican."

Q. Out of the one hundred and four? A. Yes sir.

Q. Mr. Hamma, how much time did you spend upon the
examination of this box? A. About two hours.

Q. Was it one, or nearer two hours? A. No sir, about
two hours; if it had been one hour, I would have said one hour.

Q. Did you recognize that hand-writing as being the same
you found in the other boxes? A. Yes, I will havg to admit
I did.
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Q. Will you examine the paper which I hand you, and
which is marked Exhibit "Z ;" examine the first column fourteen
times written "Democratic," and state whether or not, in your
opinion, there is any similarity between the writing and that
which your found in the box? A. Certain similarities, yes.

Q. Would you give us an opinion? A. I would not in
less than twenty-four hours, as I would want to satisfy myself,
as I told you yesterday.

Q. (Holding paper up to witness.) I did not show you
this yesterday.

Mr. Ward: Somebody else did.
A. I expressed an opinion on the hand-writing.
Q. You had the poll book when you examined these? A.

I did not.
Q. Examine the hand-writing in this poll-book, "2-12"—

the writing of the names of the voters, and state whether or not,
in your opinion, it is the same as that which you find on these
one hundred and four ballots? A. 0, superficially examined,
I would say it was not; superficially, I would say the man who
wrote that poll book couldn't write well enough to write it;
couldn't write well enough. •

Q. Did you examine these signatures on the, front page of
the judges and clerks of election? A. I did examine them this
morning.

Q. Did you examine them with the hand-writing on these
ballots (indicating) ? A. No, but the same one might have writ-
ten these ballots.

Q. And what is your opinion? A. My opinion is, though,
that no signature on this poll book was written by the person
who wrote these ballots.

Q. Mr. Hamma, how long would it take you to determine
whether Exhibit "D" is in one hand-writing, or several? A.
It might take me about twenty minutes, and it might take me
twenty hours before I would be satisfied.

By Mr. Hill: Q. When did you commence on this box that
you have testified about? A. This one?

Q. Yes. A. About ten o'clock this morning.
Q. And when did you quit—twelve? A. No. sir, it was

after twelve.
Q. And you didn't make any further examination? A. No

sir.

Q. How did it happen you didn't go on and finish it? A.
Because I was satisfied the number of ballots found there were
the character of the box, and I could go on examining four or
five days and find one hundred more.

Q. What were your instructions? A. I had no instruc-
tions whatever, on that point.
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Q. Why did you make the statement that there were other
ballots in there of the same character? A. Just from a casual

look.
Q. Why did you not go ahead? A. Because I said I did

not have the time.
Q. Were you limited in time? A. I wasn't, necessarily.

I suppose they wanted the box finished, and if I went on, it
might take a month.

Q. Is it not a fact that you are prejudiced? A. I am not
aware of the fact that I am prejudiced in the slightest, one way
or the other.

Q. Why did you make that statement? A. Because it is
my opinion; I didn't get more than one hundred and four.

By Mr. Fetzer: Q. In that bunch of alleged fraudulent
ballots, can you dig out one or two or three that would appear
to be in the natural hand that wrote them all? A. What I
should judge to be in the natural hand, yes.

Q. In the natural hand? A. That is in the natural hand;
(indicating) right there; all good hand-writing; none of them
very bad; disguised hand, but nearly his natural hand-writing,
with clear, good penmanship.

Q. Which of• these are natural (indicating) ? A. They are
both natural; see (indicating), here is the natural hand-writing;
here is good hand-writing (indicating), and here (indicating)
he breaks it.

By Mr. MacKenzie: Q. You stated the reason you did not
proceed to take more time than two hours, was because you were
satisfied with the character of the ballots in the box? A. Just
simply because these ballots showed me there was a great deal
of fraud in the box.

Q. You have examined a great many of these ballots in
the last six weeks, have you not? A. Yes, I judge four or five
thousand.

Q. And have become somewhat familiar with this particular
hand-writing? A. Yes sir.

By Mr. Lewis: Q. You would hardly have attempted to
have selected that many out of that box (indicating) if that
was your first box? A. On the first one we selected, it took
us about forty-eight hours.

Q. Well, Mr. Hamma, you could do that? A. It could
be done in time.

Q. How long would it take you? A. 0, it would take
some time,—there would be about from seventy to seventy-five
thousand comparisons—

Q. No, I refer to one box only; just the ballots in one box;
all the ballots in this box? A. No sir, I would not attempt
to say short of two or three weeks.
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Q. You mean, it would take that length of time to satisfy
yourself, do you? A. Yes sir.

RE-DIRgCT EXAMINATION.
By Mr. Ward.
Q. Have you any doubt in reference to your conclusions as

to these ballots being written by one man? A. I have not.
Mr. Ward: 'I desire to offer in evidence page 19 of Exhibit

"19", for the purpose of showing that no assistance was given
by the judges to the voters, which was marked Exhibit "A-48."

R. L. FLEURY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Did you make an examination of the ballots in the box of
the fourth precinct, second ward, today—did you not? A. Yes
sir.

Q. When did you begin it? A. Last night about nine
o'clock—between eight and nine.

Mr. Ward offered in evidence Exhibit "Z-5", being the report
of the witness of the result of his examination of said box, which
is in words and figures as follows, to-wit:

EXHIBIT "Z-5."
C. W. R. C. W. P.

Jan 21, 1905.
Ballot box from Precinct 4, District 2, Ward 2,
Poll book reports  218 ballots
Found   217

Blanks   5 Scratched for Adams.   3
Scratched for Peabody   1

Socialist   8 Unfolded (spurious)    5
Doubtful (spurious)     3
Scratched for Adams  1
Very likely written by 2 persons.

Republican 26 folded, Scratched for Adams  1
Republican   36 unfolded (spurious)

Were written by 2 or 3 persons.
Democrat   29 folded, Scratched for Peabody.... . 1
Democrat   113 unfolded

Very likely written by 2 or 3 per-
sons.

Total   217 Total vote for Adams  33
:Total vote for Peabody  27

(Sig.) R. L. FLEURY.
The Witness: Five were unfolded.
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Q. They were unfolded? A. Yes, they were not folded,
the Socialist; there were five absolutely which showed no mark
whatever of having been folded legally, and three that were
doubtful. Republican 26 folded; one was scratched for Adams;
36 spurious, or 36 unfolded, were written by two or three per-
sons. Democrats, 29, folded; one was scratched for Peabody;
113 were unfolded, written by two or three, perhaps four per-
sons; total of ballots, 217.

Mr. Ward: I would like to have the ballot box brought on
the table here so as to show the committee what we mean by
not being folded.

At the request of counsel for contestor, it is ordered by the
chairman that the ballot box be placed upon the table in the
presence of the committee for the purpose of illustration.

Q. Doctor, you say some of these ballots, in your opinion,
never went through the box—is that one of them (indicating),
the outside one? It didn't go through. A. No sir, (witness
taking ballot and endeavoring to put it through the hole in the
top of the ballot box in its natural fold.)

Mr. Ward: I call the attention of the committee to the fact
that in order to get that ballot through the box, it has got to
be folded up and shoved in that 'way (indicating); then, if you
look at it, you can see the double crease in the fold.

The Witness: It don't show a sign of a double crease in it;
too wide to fit in. There are two or three—

Q. How many of these ballots marked "Democratic,"
would you say didn't go through this box? A. Thirty-six.

Q. Thirty-six unfolded? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You state, professor, that this bundle of thirty-six was

never folded? A. Of this thirty-six?
Q. I say, never folded? A. Never folded.
Q. That is what you mean by the expression "unfolded?"

A. Beyond what has been shown.
Q. Any of these (indicating); you mean they were never

folded, any of these? A. Not that; so small ballots as you fold
must be hard to get in the box.

Q. Now, you are aware of the fact, Doctor, that these bal-
lots were taken out of the ballot box the night of election for
the purpose of being counted?- A. Yes sir.

Q. And you are aware they were placed in the ballot box
in entirely different shape than they were put in by, the voter?
A. What is that?
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Q. You are only speaking of the condition they were in
when you got them? A. Yes sir.

Q. Now, will you make an examinaticin of this ballot (hand-
ing witness ballot), and state whether that shows any crease
after having been passed through that hole? Does that show a
crease in the middle, such a crease that would show two months
and a half after the first time it was put into the box? A.
There is a slight curve here (indicating) inside.

Q. Do you think you could distinguish that curve three
months from now? A. These curves (indicating) will show.

Q. Three months from now you think you could distinguish
that after having been put through that hole once? A. I think
so.

Q. You express that as your opinion? A. Yes sir.
Q. Will you examine these ballots here, thirty-six (indicat-

ing), and state whether you examined these ballots and com-
pared them with the other ballots with reference to the style of
printing? A. To the style of printing?

Q. Yes? A. I did not.
Q. Did you examine them for the purpose of distinguishing

similarity in the paper or printing? A. Neither.
Q. Did you examine them for the purpose of comparing

them with other ballots, as to whether they had been written
on, except at the head of them—except in the head of them?
A. No.

Q. You did not? Could you make an examination of these
ballots and compare them with others with regard to the style
of printing and the quality of paper, and state whether or not
they are the same? Would you pretend to be able to give an
opinion on that subject? A. On paper and printing—oh, I
must have more time.

Q. More time? A. Yes sir.
Q. You gave how much time to the examination of that

box? A. Last night I worked from a little after eight o'clock
until half past eleven, and this morning from eight o'clock until
noon.

Q. You made quite an examination of this box? A. Yes
sir.

Q. And you made it for the purpose of finding these curves
and for the handwriting? A. I examined it for the two pur-
poses, whether this was the same handwriting, whether this
handwriting was repeated and whether there was curves or not.

Q. You have sent only one through (indicating), without a
curve of that kind? A. Yes sir.

Q. How many of these did you find, you say, that didn't go
through it? A. Thirty-six.
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Q. And how many more? A. And here is another (in-
dicating.)

Q. Well, thirteen "Democratic," and thirty-six "Republi-
can" that have never been through the hole (indicating), to
the best of your opinion? A. Yes sir.

Q. And these (indicating) are the ballots there that are
in this condition (indicating—these ballots? A. Yes sir.

Q. What condition were those ballots in when they were
taken out of the box? A. All folded singly, neatly folded.

Q. Every ballot in the box? A. Every ballot in the box;
folded like this (indicating).

Q. Every one? A. Every one.
Q. Now show us to illustrate the difference? A. Here is

the manner (witness putting ballot in hole.)
Q. Turn it upside down? A. That is different from some-

thing (indicating the crease).
Q. That is the only point of difference you see between

them, is that crease? A. That crease, and from the writing.
• -Q. I mean as to their having been folded? A. Yes.
Q. Did you find any similarity as to the handwriting on

those that had the last crease and the writing on this other (in-
dicating), that didn't have it? A. The last crease (indicating),
I didn't see enough to justify me— "

Q. The only ones that had similarity of writing, are those
you say were not folded? A. Yes sir.

Recess until &o'clock p. m.

NIGHT SESSION.

L. T. STEPHENSON, being called, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. State your name to the Committee? A. Levi T. Ste-

phenson.
Q. And what is your occupation at present, are you .engaged

in any business now? A. No, sir.
Q. Have you ever given the comparison of handwritings any

study? A. Yes, sir.

Q. Have you ever been in any business that required it?
A. I have taught penmanship as a profession for about fourteen
years.

Q. Have you ever testified as an expert in any case. ? A.
Yes, sir.

Q. How frequently? A. A great many.
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Q. Did you make an examination of the ballots in the eighth
precinct of the first ward? A. Yes, sir.

Q. - Let us have your report, Mr. Stephenson, please?
The report was thereupon marked Exhibit "Z-11", and was

read, being in words and figures as follows:

To the Honorable Joint Committee of the Legislature of Colorado:
Gentlemen: After an examination of the ballot box of ward

1, precinct 8, City and County of Denver, Colorado, I beg to re-
port as follows:

Total number of votes   49
Democratic votes   43

Of which 13 were written by one person and 5 by two
other persons,.

Republican votes   6
2 of them scratched for Alva Adams.

Respectfully submitted,
L. T. STEPHENSON,

Expert.

• Q. Mr. Stephenson, will you select from these ballots the
thirteen which you say were written by one man?. A. Yes, sir.

Q. Pick out those which you say were written by the same
person?

• Exhibit "A-50" was thereupon offered in evidence.
Exhibit "A-51" was thereupon offered in evidence.
Q. You say the ballots in Exhibit "A-50", in your opinion,

were written by one man? A. Yes, sir. •
Q. And the ballots in Exhibit "A-51" were written by two,

or by how many? A. Two persons, I should say, that is my
best judgment.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Are all these ballots 'Democratic ballots? N. Yes, sir.
Q. Did you find any Republican ballots? A. There isn't

sixteen Republican ballots in the whole outfit.
Q. How many ballots did you find in the precinct?

Forty-nine.
Q. A total of forty-nine votes? A. Yes, sir.
Q. What did you base your—how did you arrive at the

conclusion that these ballots were written by the same hand—
would you say this was the same as that? A. No, I think that
these two are written by two different parties.

Q. Those are written by two different parties? A. These
are mixed up so it will take some little time to hunt them up;
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there are only four here, and there is another one mixed in there
some where; I made my report on the thirteen, but I was not so
certain as to the other five, but I thought they were written by
two parties.

Q. Now these five, you say there are five here—you say that
this ballot and that ballot were written by the same party?
A. No, sir.

Q. By two different parties? A. By two different parties.
Q. And this ballot now, which one, which of the two par-

ties writing this ballot or that ballot, wrote that ballot? A.
This one (indicating).

Q. And what do you say about this one here; this was
written by one party and this by another party? A. There is
another one here mixed in somewhere.

Q. Well, pick it out there if you find it; where is your fifth
ballot? A. That I don't know.

Q. Well, never mind about that; how long were you work-
ing on these forty-nine ballots? A. About an hour and a half,
or two hours.

Q. You began work on these ballots when? A. Yester-
day afternoon.

Q. What time did you begin? A. Between three and four.
Q. What time did you finish? A. I went to supper, went

about six and came back and worked about an hour and a half.
Q. You were there about two hours before supper and an

hour and a half after supper? A. Yes, but I wasn't working
all the time.

Q. Now these are your thirteen ballots; now what similarity
do you find between this ballot here, the writing on this ballot,
and the ballot written out in full "Democratic?" A. The "D"
is similar.

Q. Don't you observe that this ballot here, the "D," the first
part of the "D' is an incline? A. Yes, sir.

Q. And this is straight? A. Yes.
Q. This is inclined from the right to the left, and this is

inclined from the left to the right? A. These here are exactly
alike.

Q. How about this one—in your judgment, this is not the
same as that? A. Yes, I think it was written by the same
hand.

Q. How about the "e"? A. That is entirely different.

Q. It is an entirely different "e" here? A. It is a different
(Ce.11

Q. What do you say about this ballot? A. This one here
--it was written by the same party.
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Q. It is an entirely different "n" and a different "e" and
a different "D"? A. Yes.

Q. Then where do you get the similarity? A. The similarity
in the handwriting, in the shape, in the "D," and in case it was
written by the same hand, it would .also indicate that the per-
son writing it was trying to change.

Q. Trying to disguise his hand? A. Yes, sir.
Q. You say the same man wrote that, that wrote that?

A. Yes, sir, I do say that, I think so.
Q. Now explain to me how you arrive at a conclusion of

that kind, and explain to the Committee? A. The general ap-
pearance of it would indicate to Jne that it was written by the
same person.

, Q. Would you say that to be a positive fact, or merely your
opinion? A. That is simply my opinion; I don't think any-
body can testify as to an absolute fact in a matter like this.

Q. Isn't it a matter of fact that in all expert handwriting,
there is a great deal of guess-work about it? A. There is some,
until you have taken enough time to impress a certain handwrit-
ing on your memory, until you get almost as familiar as you do
your own name.

Q. Did you ever do any work of this kind before? A. Not
any ballot boxes.

Q. What work as an expert on handwriting, have you done
before, did you state? A. I have been in several cases of for-
gery.

Q. That was by comparing it with the genuine handwriting,
The forged or alleged forged? A. And by the way, that is ex-
actly opposite of this business. This a man tries to simulate,
and in the other he tries to imitate.

Q. And in this matter it would be practically a great deal
of guess work? A. There is considerable guess work about it
until you get the formation of a certain hand.

Q. How can you get the formation of any particular man's
handwriting, when you don't know the man or his handwrit-
ing? A. There is a similarity in connection with the system.

Q. Tell this Committee which one of these ballots you took
as the basis of comparison? A. I made the comparison just
in this way, looked from the one to the other.

Q. You had to take one, didn't you? A. No, not one par-
ticular.

Q. Which, two or three? A. In this I took the "D."
Q. You just simply took one letter? A. Yes, I took one

letter, and took three, and compared them all the way fhrough ;
the same system of penmanship; but. it isn't an impossibility;
two fellows going to the same teacher, studying the same system,
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would write so nearly alike that there would be a similarity be-
tween the two.

Q. Isn't it a fact that twenty-five men could sit down and
write one hundred different letters or different words, "Demo-
cratic" or "Republican," that among that number you would
find a great similarity; or, say, five men would write one hun-
dred words? A. If they had been instructed by-the same teacher,
or practiced the same system of penmanship, it would be quite
similar.

Q. Isn't it a matter of fact that where people are in dick
habit of writing more, educated people, and are in the habit
of using the pen oftener, there is more similarity among that
writing, than there is among those who are not in the habit of
writing? A. A great deal more.

Q. There is more similarity then between an educated man's
writing, or a man who has had experience in writing, than among
those who do not handle the pen often? A. Except in a person
writing their own name only.

Q. But in writing a ballot or anything, there would be
more dissimilarity between those who write badly, than those,
who write fairly well? A. The party who wrote this, is a good
penman; he can write a great deal better than. that.

Q. Why would you say he could? A. The general style.
Q. You would say he is a better writer than that? A.

Yes.
Q. Are all these ballots written in the same ink, or did you

make any comparison? A. I made no comparison as to color.
Q. How long, Mr. Stephenson, has it been sinct you had any

experience in handwriting? A. Oh, it has been twelve or fif-
teen years, to amount to anything.

Q. How long has it been since you taught writing school?
A. Oh, since I followed the profession, it has been over forty
years.

Q. Over forty years; you have not had any experience then,
as an expert, in something like about ten or twelve years? A.
Nothing to amount to anything.

Q. You have been practically out of the business? A. Oh,
I have done a great deal of writing.

Q. These are all the ballots you found which you say were
writen by the same hand? A. Yes, sir.

Q. Practically then, three different men wrote these eigh-
teen ballots? A. I think so, that is my best impression.

Q. Where are those Republican ballots; could you not
trace a similarity between this word "Republican," here on your
first ballot; and on your fifth ballot here? A. Yes, there is a
similarity, but that "p" is entirely different.
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Q. But there is a similarity? A. Yes, it is the same sys-
tem of penmanship, and it may have been written by one person,
but I would not say that it was.

Q. How does that ballot there and that "p" in the word
"Republican" compare? A. That "p" there is more like this,
than that.

Q. It is a perfect reproduction of that "p" there? A. Not
a perfect production, but similar to it.

Q. In your judgment then, three different men wrote all
these Republican ballots, did they? A. I don't know as to that,
these three there might very easily be written by the same person,
but I would not say so.

Q. But it is pcissible that the same man wrote them? A.
Yes, it is possible that they did; it takes a longer time than any-
body has devoted to this business here, in my opinion, to give an
absolute opinion that is worth very much.

Q. Then, if they would pass on three hundred and eighty
ballots here, in the same length of time that you passed on this
forty-nine, it would not be worth very much? A. It would not
to me.

Q. And you spent about two hours and a half on these
ballots? A. About that length of time.

Q. And you think an examination made in less time than
that on a greater number of ballots, would not be worthy of
much consideration? A. It would depend on what they were
looking for.

Q. If they were looking for ,the same thing you were look-
ing for? A. If you had clearly impressed on your mind a cer-
tain style of handwriting, you would catch it just as quick as
you would your own name.

Q. But if they had no such clear impression, had no more
experience in this matter that you have just coming here fresh,
and making a fresh examination of the ballots, to report on three
hundred and eighty, and two hundred and forty ballots in that
length of time, would, in your judgment, be a very unsatisfactory
ana unreliable examination? A. It would, to me.

W. B. PFOUTS. being recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. State your name? A. William B. Pfouts.
Q. Did you make an examination of the ballots in the first

precinct of the third ward? A. I did.
Q. Please give your report to the Committee?
Said paper was marked Exhibit "Z-13" was read, and is in

words and figures as follows, to-wit:
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EXHIBIT "Z-13."

Peabody Adams Blank
Blank  21 2 5 14
Republican  60 58 2 ...
Democrat  60 3 57
Republican, one man  12 10 2
Democratic, one man 104 1 103 ...

257 74 169 14
Ward 3, Precinct 1.

W. B. PFOUTS.

Q. Making the total vote for Adams and Peabody in that
precinct according to the ballots as they appear in the box? A.
Seventy-four for Peabody, and one hundred and sixty-nine for
Adams.

Q. The votes or ballots attached together and marked re-
spectively Exhibit "A-52," "A-53," "A-54," "A-55," "A-56," and
"A-57," are, in your opinion, written by one and the same person?
A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. How long a time did you spend on the examination of

this box? A. From half past nine this morning until half past
five this afternoon.

' Q. Well, you took some time off for dinner, some time off
for testifying here, and some time while .the Committee was
sitting, didn't you? A. Only for lunch time, about an hour and
fifteen minutes.

Q. Then the time spent upon this box was not more than
four hours? A. About seven hours I should think.

Q. Seven hours; did you recognize, Mr. Pfouts, in the hand-
writing that you find in this ballot box, any similarity with the
handwriting, found in the ballot boxes that you have previously
reported upon? A. I did.

Q. To what extent did the similarity go? A. I should say
the same man wrote all those fraudulent ballots that I have
found,—that, in my opinion, were.

Q. They were written by the same person absolutely; have
you in your mind at this time any recollection of the style of
handwriting which I exhibited to you yesterday, so as to enable
you to state whether or not you saw any writing in this box
similar to those? A. I do not remember them at all.

Q. You have seen this exhibit "A" before on two occasions,
have you not? A. Yes, I think I have.
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Q. Well, that is a peculiar handwriting, is it not? A. I
should say so, yes.

Q. It is sufficiently peculiar to impress itself upon your
mind, as much as the handwriting that you found in this ballot
box, is it not? A. Yes.

Q. From the impression that you have of it, would you be
enabled to state whether or not you found any similar hand-
writing in this box? A. I have not found any that agrees with
that, no; that is, speaking off-hand.

Q. This is the pile of tivelve Republican ballots that you
found to be in the same handwriting as the one hundred and four
Democratic? A. Yes, sir.

Q. Are you able to state, at this time, from your examina-
tion, whether or not the balance of the votes in that precinct,
amounting to one hundred and twenty-nine, are in different in-
dividual handwritings, or not? A: Why, I think they are.

• Q. You feel that you a:re competent to express an opinion
upon that from the examination that you have made of the bal-
lots? A. Yes, sir.

Q. And you would state that the balance of the ballots,
besides this one hundred and four Democratic, and twelve Re-
publican, the balance of the two hundred and sixty-five ballots
in that box, are all in separate handwritings? A. Yes, that is
my opinion.

Q. That is your best opinion? A. That is my best opinion.
Q. Did you examine those other ballots for the purpose of

seeing whether or not such was the case? A. Yes, I looked
at, all of them.

Q. You made a study of each individual ballot in this box?
A. Yes, as much aS I could in the time.

Q. This is the third box which you have examined for this
purpose, is it not? A. Yes, sir.

Q. And you found the same handwriting in the three? A.
Very similar.

Q. According to what system are these different bundles
arranged—is it a purely arbitrary arrangement, or have you any
particular system? A. I arranged them according to the style
of writing that the man has apparently been using; he used two
or three methods of disguising his handwriting.

Q. So that each of these separate three lots would be ap-
parently a different handwriting? A. Yes, sir, a disguised
handwriting; it is not different; otherwise I would not claim it
to be written by one man, if they were entirely different.

Q. According to your opinion, each bundle of these ballots
shows manifestation of different handwritings, does it not? A.
Yes, sir.
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Q. So much so as not to enable you to arrange them all
together? A. I could arrange them together, but I suppose
the Committee would like to look at them, and I should say the
similarity is more striking.

Q. Then the dissimilarity between the ballots in these dif-
ferent bundles is more apparent than it is between the whole,
is it not? A. Yes.

Q. You would feel more qualified to express an opinion as
to the similarity of the handwriting on the ballots in each one
of These groups than you would in the whole, would you not? A.
After having seen them so often, I think I could express an opin-
ion, taking the poorest writing with the best.

Q. But you would feel safer in expressing an opinion on
the similarity between the ballots in each group? A. Yes, sir.

Q. There is a very great difference, as a matter of fact, is
there not, between the handwriting appearing in these different
groups? A. No, not a very great difference.

Q. Isn't there apparently a great difference then? A. No,
only in shaping some of the letters, some few of the letters. There
are a few of the letters that are something alike in all of them.

W. D. TODD, heretofore sworn on the part of contestor, testi-
fied as follows:

DIRECT EXAMINATION.
Br. Mr. Ward.

Q. Mr. Todd, have you made an examination of the ballots
cantained in • the ballot box in the seventh precinct and second
ward? A. Yes, Sir.

Q. Please submit your report to the Committee.

Said report was offered in evidence, marked Exhibit "Z-14,"
and is in words and figures as follows, to-wit:

EXHIBIT "Z-14."

Denver, January 21, 1905.

To the Honorable Contest Committee of the Legislature of Colo-
rado:

Gentlemen: I hereby report that I examined the ballots of
Precinct 7, Ward and District 2. City and County of Denver, as
turned over to me.
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44 46  88

Scratched for Adams 5
Blank  1
Spoiled  

205
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I found two hundred and five (205) ballots.

of which 35 were in the hand-
writing of one or two persons.
of which 8 were seemingly in
the same handwriting.

The result would show:

Adams
Straight Democratic .. 74

Peabody

CC 44 80
Scratched for Adams.....
Blanks  1
Spoiled  

79 80
With questioned ballots 35 8

114 88 3
Total .  205

Respectfully submitted:

WM. D. TODD.
By Mr. Ward.
Q. Mr. Todd, which are your spurious—or ballots written

by one person—pick them out so I ' can see them. A. These
(indicating), thirty-five ballots by one man and eight by one man.

Q. Thirty-five ballots by one man. Would say that Ex-
hibit "A-58," which is eight Republican ballots, written by the
same person? A. Yes sir.

Q. And Exhibit "A-59" written by the same person? A.
I think so, sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You are positive about the similarity in hand-writing

in all these ballots found in Exhibits "A-58" and "A-59," Mr.
Todd—that is your best opinion? A. That is my best opinion.

Q. Would you say they were written by one of two per-
sons? What is your best opinion,—one or two? A. My best
opinion is one; that is all.

Q. You are sufficiently in doubt not to be able to express
a definite opinion? A. Yes sir, I will express a definite opin-
ion.
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Q. And you will modify your report to that extent? A.
Yes sir.

Q. How much time did you spend upon the examination
of these two hundred and five ballots? A. Began this morning
at nine o'clock, worked until after twelve, got back here about
one, worked until I was on the stand this afternoon.

Q. Until you went on the stand this afternoon to the pres-
ent time? A. Yes sir, I have been through—

Q. You were through when you went on the stand thig af-
ternoon? A. Yes sir.

L. C. DUNCAN, heretofore sworn, being recalled, testified as
follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Duncan, did you make an examination of the bal-

lots contained in the ballot box of precinct three, ward three?
A. I did.

Q. Please state your conclusions to the committee.
Witness read report, which was marked Exhibit "Z-15." Re-

port offered in evidence as read, and is in words and figures as
follows. to-wit:

EXHIBIT "Z-15."

Ward 3, Precinct 3.
Total Dem. Rep. Socialist Blank

Dein., one hand 104 102 2
Rep., one hand 5 ... 5
Blank  7 1 1 5
Dem   83 83
Rep.   27 5 22
Pro.  
Socialist  

226 191 30 5

(Signed) L. C. DUNCAN.

Q. Did you find any ballots in that box, in your opinion,
written by the same person? A. One hundred and nine.

Q. Democratic or Republican? A. Both.
Q. How many Democratic? A. One hundred and four.
Q. And five Republican? A. Yes sir.
Q. Mr. Duncan, in this package of ballots, marked Exhibit:

"A-60" is that. would you say. written by the same person? A.
Yes sir.
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Mr. Ward: I desire to call the attention of the committee
to the word "Democratic," and the word "McRae." Some fellow
signed his name to the ballot—the top ballot.

Q. Mr. Duncan, I hand you a paper marked Exhibit "A-61,"
consisting of twenty-seven ballots. Is the writing, in your opin-
ion, written by the same person? A. No sir.

Q. They are not? A. No.
Q. Mr. Dencan, I hand you Exhibit "A-62," "A-63," "A-64"

and "A-65 ;" are they written by the same person, would you
say? A. Yes.

Q. I show you Exhibit "A-66," Mr. Duncan? A. Yes sir.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. How long did you spend on the examination of that

precinct, Mr. Duncan? A. Eight hours.
Q. What time did you begin this morning? A. Nine

o'clock.

Q. What time did you finish? A. Five minutes of six.

FRANK C. VICKERS, a witness heretofore sworn, being re-
called, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Vickers, did you make an examination of ballot

box in precinct ten, ward two? A. Yes sir.

Q. Give your report to the committee.

Report read to the committee, offered in evidence, marked
Exhibit "Z-16," and is in words and figures as follows, to-wit:
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C. W. R.

Gentlemen: I herewith report upon my inspection of the
ballot box of District 2, Precinct 10.

Spoiled ballots 0
Blank  
Prohibitionist  2
Prohibitionist (scratched for Peabody) 
Scratched for Adams 5
Straight Republican (by one person) 4
Straight Republican (different persons) 72
Straight Republican (scratched for Adams) 
Straight Democratic (scratched for Peabody) 2
Straight Democratic (different persons) 79
Straight Democratic (by one person) 139

31.2
Vote for Adams   224
Vote for Peabody  79

Respectfully yours,
F. C. VICKERS.

Denver, Colo., January 21, 1905.

Q. Mr. Vickers, will you pick out ballots you have examined
written by one person? A. Yes sir.

Q. Mr. Vickers. I hand you Exhibit "A-67," consisting of
four ballots, marked "Republican ;" in your opinion, were they
written by the same person? A. Yes sir.

Q. What about the ballots fastened together. marked Ex-
hibit "A-68?" They were written by different parties.

Q. Written by different parties. Were they written by the
same parties? A. These are written by the same parties, that
is it.

Q. In your opinion, the same man wrote the four "Republi-
can" ballots, as well as the one hundred and four "Democratic?"
A. No sir.

Q. Two different parties? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Bell.
Q. How long, Mr. Vickers. did you spend making this ex-

amination? A. Since ten o'clock this morning, until six.
Q. There are three hundred and twelve ballots, are there

not? A. Yes sir.
Q. You began at ten this morning? A. Yes sir.
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Q. How long were you out at lunch? A. About an hour.
Q. What time did you get back? A. About, a little after

one, I think it was.
Q. When did you finally complete this work? A. Six

o'clock.
Q. Practically seven hours? A. Yes sir.
Q. Three hundred aid twelve ballotshow many Republi-

cans ballots are there in there—seventy-two? A. Seventy-nine
Republican.

Q. You say four are in the same hand-writing? A. Yes
sir.

Q. Where are your alleged fraudulent ballot? Will you
explain to the committee how you say this ballot here (indicat-
ing) was written—this party wrote two ballots? A. Yes, they
wrote two ballots.

Q. Will you explain to the committee upon what theory
you base that conclusion? A. On the general characteristics of
the hand-writing.

Q. How did you determine the general characteristics of
the hand-writing? A. The general characteristics may be the
same.

A. I ask you to be more specific. A The whole thing, as
a whole.
- Q. But by the slant of the letter, or the height? A. No

• Q. You don't consider that? A. No sir.
Q. Do you consider when a man writes one word at one

time, he makes a "p" one way, and another time the same way?
A.- lie might do it.

Q. Only an ordinary man would do it? A. No sir.
Q. Contrary to the usual practice? A. Yes 'Sir.
Q. The usual practice is to write it one way, one time, and

the other way, another time? A. That is sometimes true.
Q. Is it not true that most men do give the same height,

practically, to all their letters? A. As a rule.
Q. Is it also not a fact that parties usually make the same

imprint with the same flow of ink? A. Not always, no sir. , .
Q. It depends altogether on the pen in that case? A. Not

altogether.
Q. They usually make some shading? A. As a rule.
Q: Did you find these things and characteristics in these

ballots? A. No Sir, not all.
•" Q. Then; upon *hat do you base your conclusion? A. The

party made a determined effort to make them a little different.
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Q. I ask you what standard you took in making your esti-
mate of these ballots? A. Practical experience in handling
writing.

Q. Have you ever made a practice of examination—work,—
examination of ballots? A. Examination of ballots, no sir.

Q. Look at this ballot (indicating) ; tell me what similarity
there is between that letter "D" and this letter; look at it. A.
A great deal, in fact. He changes his method of starting his "D."

Q. Different hand-writing? A. No sir.
Q. Changes his plan—changes his hand-writing. What is

the similarity between .that "e" and this "e"? That is practically
a different "e". A. Constructed a different way, yes.

Q. Different hand-writing? A. No sir, the same man.
Q. Did you see him do it? A. No sir.
Q. Look at that "m" and this "m"; this slants this way

(indicating), and other this way (indicating). A. They are
both the same.

Q. Do you mean to tell the committee that they are both
the same "in"? A. Exactly the same.

Q. How is that "o"? A. That is the same.
Q. How is that "c"? A. The same.
Q. That "r"? A. A different "r."
Q. How is that "a"? A. The same.
Q. How is that "t"? A. The same.
Q. That cross is above the "t" in that case, and here there

is no break in the "t," a solid "t", an open "t." A. That don't
make any difference.

Q. How is that "i"? A. The same.
Q. One is quarter of an inch higher? A. No man would

write it the same way.
• Q. How is that "c"? A. A little 'different.
Q. Different hand-writing ain't it? A. Different in the

construction of that letter.
Q. How is that—(indicating) ? That this—look here—this

one (indicating) and that one (indicating) ? A. Different
marks.

Q. And how does that compare? A. That is a differ-
ent "e".

Q. Different "m"? A. No sir.
Q. How is that—it slants the other way; look at this one

(indicating) ; look at it. A. I do.
Q. Ho v is that? How is that "r"? A. Different alto.

gether.

Q. Same as this I asked about, is it? A. That is different.
Q. There is a break ain't it? A. It is different.
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Q. Different "t"? A. About the same "t".

Q. How does the height of that letter compare with this?
How is that? A. Spread a little more.

Q. Different hand-writing? How is that? A. A little
closer.

Q. How is that? Different hand-writing? A. No sir.
Q. How is that? A. The same.
Q. By what analogy and what process of reasoning, can you

explain to me, that you make that and that the same? That
"t" and that "t" (indicating). A. When a good writer starts
out to make a change, he spreads his letters;

Q. The formation is entirely different? A. Differently
constructed; he is a good man to do it.

Q. He is a good man? A. Yes sir.

Q. How is this "D" and this (indicating) entirely different,
and yet you testify they are the same? A. The characteristic
is the same.

Q. Tell me, where is a similar characteristic? A. The One
you got.

Q. Show this committee the similarity of a single one. A.
Wo11, I will tell you.

Q. Show it, don't tell anything. A. It is in there.
Q. Point it out. What is the similarity between this "D"

(indicating) and that "D" there? A. This "D" spreads out
pretty near to the top, and goes on.

Q. This spreads this way (indicating), and that just the re-
verse? A. It is a different "D" entirely.

Q. Practically all different hand-writings disguised? A.
Disguised, yes.

Q. Here is one "t;" look at it (indicating). What is the
difference? A. This one here resembles the first one, I think.

Q. How does that compare with those you say are the
same? A. Disguised, entirely different.

Q. What do you mean by disguised? A. Anybody can do
that, can write differently.

Q. How do you know? A. I can't tell it.

Q. Haven't you seen men write that way? A. Yes sir.
Q. By what reason and what right would you say this was

.1 disguised hand? A. It is a good man that does it.
• Q. How do you know that it is a good man? How does

that compare with this (indicating)? Look there, that is dis-
guised? A. That is one of the others.

Q. The whole letter was disguised. You modify your con-
clusion! A. Yes sir.
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Q. That "D" that looks alike, was the same man's writ-
ing? A. Yes sir.

Q. And you say it is disguised? A. Yes sir.
Q. On that do you base your former conclusion? A. Yes.

CHARLES L. SPENCER. heretofore s*orfl as an expert for
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Spencer, state your name, please? A. Charles L.

Spencer.

Q. What is your present occupation, Mr. Spencer? A. I
am bookkeeper for the Secretary of State.

Q. Have you ever been engaged in any business that re-
quired you to make a study and comparison of handwritings?
A. Yes sir.

Q. What? A. Banking.
Q. For how long? A. Something over twenty years.
Q. You do know something about handwriting and the com-

parison of handwritings? A. Yes sir.
Q. Have you examined the ballot box in the Third Pre-

cinct of the Second Ward? A. Yes sir.
Q. Please give your report to the committee?
Said report was marked Exhibit "Z-17" and is as follows:

"To The Honorable Joint Committee:

Gentlemen: As to the ballots contained in the ballot box of
Precinct 3, Ward 2. I beg leave to report as follows:

Poll book shows 278 names and judges' report 278 ballots.
I found in the box:

Democratic, straight and scratched  185
Republican, straight and scratched  77
Socialist   9
Peoples     1
Prohibition   1
Indistinct heading     1
Blank headings  
Blank ballot  
No account is made in poll book of this 

Total   277

The vote on Governor is, Adams 191 (stated in book as 192) ; the
vote on Governor is, Peabody 72.
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Eliminating from this count the ballots I consider bogus
as follows:

23 for Adams written by 1 man.
12 for Adams written by 1 man
2 for Adams written by 1 man
4 for Adams not put through box

41 total, leaves Adams' vote 150

Deduct from the votes of Peabody, 3 not put through box.
leaves the vote of Peabody 69.

Respectfully submitted,

(Signed) CHAS. L. SPENCER.

The Witness: One perfectly blank, one indistinct—it does
not- figure so far as the governorship is concerned; it simply
had a cross for John Hipp on it for governor; you can't make
anything from it.

Q. Mr. Spencer, the paper marked Exhibit "A-71," contain-
ing two ballots marked "Democratic," in your opinion, were
written by the same person? A. Yes sir.

Q. The package marked "A-70," containing about twenty-
three ballots, were, in your opinion, written by the same per-
son? A. Yes sir.

Q. The package of ballots marked "A-69," containing twelve
ballots with the Democratic heading, you say are written by
one man? A. Yes sir.

Q. This, three straight Democratic and four Republican
ballots, two straight and two scratched, you say Exhibit "A-73,"
never went through the ballot box and were not voted? A. Yes.

Q. And that "A-72" is in the same condition? A. Yes.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Mr. Spencer, you made a mistake when you stated four
and three, you want to say three Democratic and :four Republi-
can? A. Three Democratic and four Republican.

Q. That didn't go through the box? A. Yes.

Q. Those are straight Democratic ballots, these are
scratched for Peabody; those seven ballots you say ("A-72" and
-A-73")— A. Never went through the box.

Q. Mr. Spencer, have you ever made any special examina-
tion of documents similar to these? A. Yes sir.

Q. On what documents—your experience has been in ex-
amining signatures, has it not? A. Yes.

Q. You have never examined anything similar to ballots?
A. This is my first. experience in ballots.
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Q. When was your last employment in the capacity of ex-
amining handwritings? A. It was in the last three months.

Q. Is that part of your regular employment? A. I have
compared a great many.

Q. Do you compare handwritings for the purpose of seeing
whether or not they are similar? A. Yes, sir.

Q. These three groups of handwritings in which you found
many Democratic ballots, are they the same, or entirely differ-
ent? A. If they are put together, the same party wrote two,
twelve and twenty-two.

Q. The same handwriting in the three groups, wihch are
entirely different—you have no question in your mind? A. Yes.

Q. What would you say about the handwriting on the bal-
lots, did you compare it with the handwriting in the books? A.
Yes, sir, I think there is one or two bogus ballots right there (in-
dicating).

Q. Mr. Spencer, state how long a time you gave to the ex
amination of these ballots approximately? A. I have been at it
all day, began last night to count them; didn't get through the
examination of them until this morning.

Q. Now, by making an examination of Exhibits "A," "B,"
"D" and "E," state whether or not you found any of these speci-
mens of handwriting among these ballots? A. I can show writ-
ings something similar to these; I could not say they were the
same; a man ought to have more time.

Q. You think, Mr. Spencer, the time you spent among these
ballots was not sufficient to enable you to make .a report? A. I
think, if I had more time, I could find more bogus ballots.

Q. What makes you think it? A. Because I think, if I
had more time, I could.

Q. Who instructed you to look for bogus ballots? A. That
is what I am engaged to do; I use the word "bogus"—nobody in-
structed me.

.Q. What do you mean by the expression "bogus"—do you
mean in one handwriting? A. Yes, sir.

Q. What makes you say "bogus?" A. A man is expected
to write his ballot.

Q. When did you ever get that idea in your head; do you
know anything about the inhabitants of this precinct? A. No,
sir, I do not.

Q. Do you know whether or not there were twenty-three
who could not write their ballots? A. No.

Q. Upon what instructions do you base the assumption that
the ballots were bogus? A. No instruction given.

Q. Purely an assumption on your part? A. On my part.
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Q. Examine Exhibit "D" and "E" and state whether or
not, in your opinion, they are in the same handwriting? (Wit-
ness makes an examination).

Q. Well, how long a time would you want to make a com-
parison that would enable you to express an opinion? A. I
would want long enough .to go through it; if you want me to
give an answer,. I am going to take time.

Mr. Vidal: I haven't got much time to give you, that is all.
The Witness: I think those were written by the same hand.
Q. I didn't ask you that, I asked you as between these two

exhibits? A. No, 'sir, I don't think those—
Q. You think the three words on Exhibit "3" were written

by the same person? A. I didn't say so.
Q. How many of these words on Exhibit "E" do you think

were written by the same person? A. Unless they undertook to
copy another signature 't those two last ones were written by the
same party.

Q. How would you compare the first and last two (Refer-
ring to Exhibit "E") ? A. They are not the same word.

Q. I know, but would you be able to compare the hand
writings between the two? A. I don't think the party who wrote
the word "Republican" wrote the other two words.

Q. You don't think the party who wrote "Democrat" in Ex.
hibit "E" wrote "Democratic ;" that opinion you express with as
much confidence as your report on these ballots; if you have any
doubt about it, say so? A. I have some confidence in my opinion.

Q. The same confidence you have in your opinion concern-
ing these ballots, have you not? A. Yes, sir.

mt. 31. H. SMITH was here sworn as a handwriting expert.

XEL SWANSON, called and sworn as a witness on the
part of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Axel Swanson.
Q. A-x-e-1 R-w-a-n-s-o-n? A. Yes sir.
Q. Where do you' live, Mr. Swanson? A. 3916 Downing

Avenue.
Q. How long have you resided in Denver? A. I came to

Denver in :91.
Q. How long have you resided at your present residence?

A. In that particular house I have lived for a year.
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Q. How long have you lived in that part of town? A. I
think I have lived continuously in that precinct for ten or eleven
years.

Q. Where was the polling place for that precinct on the
8th of November blast? A. 3741 Lafayette.

Q. That was the Sixth Precinct of the Seventh Ward, is
it? A. Yes.

Q. What time did you arrive at the polling place in the
morning? A. Six-thirty--six twenty, something like that.

Q. Were you there when the election paraphernalia ar-
rived? A. Yes.

Q. Who had it? A. Mike Geary, John G. Cunningham
and James Goss.

Q. What official position in that precinct did Cunningham
and Goss occupy? They were judges.

Q. Democratic judges? A. Yes.
Q. And Geary was the Democratic committeeman? A.

Yes.
Q. So that the two Democratic judges and the Democratic

committeeman brought all the election supplies? A. Brought
them from Mike Geary's house.

Q. That is from the house of the committeeman? A. Yes.
Q. Did they allow the Republican judge to appoint a clerk?

A. He appointed a lady there by the name of Miss Adams.
They proceeded to appoint their own clerk.

Q. What position did you occupy there? A. I was Su-
preme Court watcher.

Q. Did they allow you to examine the books, the register
book? A. No.

Q. Did you ask to? A. I did.
Q. What did they say to you? A. Well, the first thing I

done in the morning, I served them with a Supreme Court in-
junction, and Mr. Goss and Mr. Cunningham says "To hell with
old Baldy Gabbert and the Supreme Court injunction. This is
one of the days in the year where we get the best of them." But
they let me serve it. I showed them my certificate of appoint-
ment and took my place inside, and I asked to examine the poll-
ing book and that was allowed, but not the registration book.

Q. Do you know Len Rogers? A. Yes sir.
Q. Was he there during the day? A. He appeared there

about three thirty in the afternoon—three twenty, something
• like that.

• Q. What did he say when he came there? A. He came
in and asked how we was getting along, and he says "You, Re-
publicans are having the best 9f it, but the Democrats will soon
commence to come in now," and he suggested to the judges that



J. S. J.-246

I was in the way there and should be throwed out; that was all
he said.

Q. He was the candidate for the Senate, wasn't he? A.
Yes, on the Democrat ticket.

Q. Shortly after that, did a man come in and give the name
of Olif Swanson? A. Yes.

Q. Was he challenged? A. No, he was not challenged.
Q. Did you ask permission to look at the book? A. I did.
Q. Was it granted you? A. No. •
Q. What address did he give? A. 3800 Downing Avenue.
Q. Did he know 'the name of the person that ran that

house? A. No, I asked him who ran the house. It is a house
just across a vacant space of ground, less than a block from the
polling place, and the parties that are running the house now,
have been there for twenty years—an old land mark there. And
I asked him who he was boarding with there, and he said he
didn't know. I asked him if he didn't know the landlady's name,
and he said he didn't.

Q. Did you ask him how far away it was from the polling
place? A. Yes Si?.

Q. What did he say? A. Oh, a few blocks, he said.
Q. As a matter of fact, it is less than one block? A. Less

than one block—it is a vacant space.
Q. Was be permitted to vote? A. He voted, but I knew

personally the persons living in that house, and. I knew there
was no such person as Olif Swanson living there. And the next
party that came in was John Johns. Well, there was a whole
crowd of them standing in line, eighteen or twenty standing in
line—young fellows.

Q. What did John Johns say? A. He came in and Mr.
Cunningham says, "What is your name?" He says "John Johns."
"That is a nice little short name" he says, "go ahead and vote."

Q. Did you ask him where he lived? A. Yes, he gave his
address as 3800 Downing.

Q. Did he know who the landlady was? A. Well, I didn't
press any question on him.

Q. Who was the next man if you remember? A. Charles
W. Brown.

Q. Was he challenged? A. Mr. Cunningham says "Go
ahead and vote Mr. Brown"; and I says "Mr. Brown, where do
you live—you don't live up here, do yon", and he says "no." "Oh
yes you do," Mr. Cunningham says, "you live at 3800 Marion.
Street" he says. He says "No I don't." Mr. Cunningham says
"Oh Ho, I see I made a Mistake."

Q. That is what Cunningham says? A. Then Cunningham
says "you live at 115 East 37th Avenue. Well then, you better
swear your vote in."
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Q. Did he swear it in? A. Yes sir.
Q. Did he vote? A. Yes sir.
Q. Just before he voted, did Cunningham ask him again

where he lived, do you recollect? A. Cunningham?
Q. Cunningham—whatever his name is? A. No, he just

:suggested that he lived at 115 East 37th Avenue the second time.
Q. Do you remember who the next fellow was that came

to vote? A. A fellow by the name of James Cummings.
Q. Where did he say he lived? A. Why he said he lived

at 3940 High Street. It was over on High street lie lived,—en-
tirely out of the precinct.

Q. Did he vote? A. I called his attention to the .fact—I
called the judge's attention to the fact that he didn't live there,
but Goss and Cunningham says "That don't make any difference
—just go ahead and vote."

Q. Did he vote? A. He did.
Q. Do you remember the next man's name? A. Yes, he

gave his name as Decker.
Q. His address? A. 3800 Downing; as Reed R. Decker,

Reed R. Decker is a tall man. I knew well. This fellow was a
little bit of a boy.

Q. Did he vote? A. Then he proceeded to vote; when I
asked him where he lived, he said 3800 Downing Avenue. I said
-How long have you lived there?" "Oh, six or seven months"
he said. I says "Who is running the place?" He said he didn't
know. I asked him how far it was. Well, he didn't know how
far East from here—"eight or nine blocks," he says; and that
is the same place, less than a block from there.

Q. Did he vote? A. I says "I know Decker pretty well—
he is a gray-headed man, oldish man," I says, "you are not the
man at all." Mr. Cunningham says "You are too damned ob-
noxious anyway," and he called on five or six fellows. "I have
saved you from getting your damned head busted long before
this, and out you go."

Q. Did you call their attention to the Supreme Court in-
junction? A. Yes.

Q. What did they say? A. "Oh to hell with that; this is
the day we get the best of the Supreme Court."

Q. What did he do then—didn't he throw you out? A.
Yes, he told me if I came back in, they would bust my head off.

Q. Who was the Supreme Court watcher? A. His name
was Graham.

Q. Was he thrown out at the same time? A. He was
thrown out—throwed out in the hall here. It is a little room—
a little hall here; that room was about ten by twelve—not more
than that.
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Q. Were you allowed in there again that day? A. I went
back in right away afterwards, because the whole crowd was
standing outside, and when they throwed me out they all went
in there and they were busy voting, 'and when that gang got
through voting, I went in and asked the judges and clerks to let
me copy the names off the polling books, of those who voted while
I was out, and then they told me again that they would not be
responsible for me staying there, and the best thing I could do
was to get to hell out of there.

Q. When you were ejected, how many votes had been cast
in the precinct? A. 202, I am quite positive. That was three
thirty in the afternoon.

Q. When you came back? A. The last person's number
was 202, and that is the time the thing started—that was at three
thirty.

Q. When you got back, how many votes had been cast? A.
When I got back I don't know how many had been cast.

Q. Well, I don't mean how many had been cast—how many
did they say had been cast? A. The total vote that day alto-
gether was 315 votes, I think it was, 311 or 315 votes, the total;
and I came back, about fifteen minutes after five, and in the
interim, between fifteen minutes after five, and seven o'clock.
there was just about eighteen votes cast. I would not sa.\
whether there was fifteen or eighteen votes cast, but I do know
that during the last hour, between six and seven, there was
less than eight votes in the hour that the polls were last open.

Q. So that in the hour or hour and a half that you were
out, there was a hundred—approximately a hundred votes said
to have been cast, and shown to have been cast, if the poll book
was correct? A. Yes, that is according to the figures of the
watcher that was making the tally of the clerk in there—not
less than that, by two or more.

Q. And the last hour and a half there was but eighteen
votes cast, approximately? A. Yes.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You went Out at three-thirty? A. Thereabouts—it

might have been three-thirty five or three-forty.
Q. You were gone almost an hour? A. I returned there

at ten or fifteen minutes after five o'clock.
Q. There were eighteen votes east after you got. there? A.

Yes sir.
Q. And there were 311 in the box? A. 311 or 315.
Q. There were 202 when you went out? A. Yes sir, 202.
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Q. That makes 91 while you were gone? A. Well, per.
haps so.

Q. That makes 91 votes in an hour and three-quarters? A.
I don't know whether it was 91 or 110.
. Q. 91, isn't it? A. I have not figured it out. If you have
figured it, then it is all right.

Q. Who was the Republican clerk? A. She was throwed
out when I was thrown out, but she went back in.

Q. How soon? A. Well, about fifteen minutes afterward
she went back there.

Q. She was out about five minutes? A. Yes.
Q. What are your politics, Mr. Swanson? A. Well, I

don't know whether—it might be the same_ as my religion--I
might wish to keep that to myself.

Q. You don't wish to state what your politics are? A.
Well, if that has anything to do with it—if you will tell me
yours, I will tell you mine.

Q. Mine are Democratic? A. I am a Republican.
Q. What is your occupation, Mr. Swanson? A. State land

; ppraiser.
Q. You were-appointed by the Republican administration?

A. Yes, I never held a job under a Democratic administration.
Q. And you were employed by the Republican administra-

tion at election lime? A. Yes sir.
Q. At the time you were appointed Supreme Court Watcher?

A. Yes, I laid off on that day.
Q. And you examined the polling book in the morning, you

say? A. Yes sir, I did.
Q. The polling book was all right? A. I didn't find any

names written in it, that time.
Q. The ballot box was all right? A. Yes, it was empty.
Q. Well, the ballot box was empty when they started? A.

l• es sir. They didn't lock it until about twenty minutes after
they had started to vote, and I called their attention to the fact
that they had forgot to lock the ballot box.

Q. You saw the people vote that came in there? A. I did.
Q. All of them? A. Yes sir.
Q. How many booths did they have? A. Three.
Q. And you could see the people as they went in to vote?

A. Yes sir.
Q. You were not five or six feet away from the booths,

were you? A. Well, from the outer edge of the booth I don't
presume that I was more than six or seven feet; the room was
very small.

Q. And you kept a tally on each voter as he came in, did
you? A. Well, I will tell you—
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Q. Were you looking? A. Well, I could not look through
the wall; the room had been fixed up.

Q. You could not see them? A. Not all the time.
Q. The greater part of the time, could you see? A. The

greater part of the time.
Q. You saw a ballot handed to each mad? A. Yes sir.
Q. And you saw them come back and put their ballot in the

box? A. Yes sir.
Q. How much assistance was there given to the voters? A.

Well, there was in only one case; a German man came in to
vote.

Q. Well, only once, was that all? A. Well, let me see;
there might have been two.

Q. Only once or twice? A. That is what I want to tell
you.

Q. I don't want the details—I just want to know—once
or twice? A. I am going to tell you the whole business.

Q. I want to know how often--once or twice? A. That is
what I want to explain.

Q. Now Mr. Swanson, when you came back at five fifteen,
was the Republican watcher in there? A. Now you have asked
me this question, I am going to answer it--I haven't answered
that question yet.

Q. You have answered it to my satisfaction: If you want
to make any explanation, you will make it when I am through?
A. We will leave that to the chairman of the committee.

Q. How many foreigners live in that precinct, Mr. Swan-
son? A. How many? I don't think there was any—they ar:-
all American citizens.

Q. Well, how many people of foreign birth? A. That
don't know.

Q. How many would you say—you lived in that precinct
for nine years? A. Yes, that precinct contains what we term
a full population.

Q. There is a large element of foreign people? A. Wel!,
there is a large number of Swedish people living there.

Q. Who was the other judge? A. Andrew Anderson.
Q. And what were the names of the two clerks? A. One

was McAtee, Charles Mc..A.tee, and the other one was Patrick
Round.

Q. What kind of a house is this house number 3800 Down-
ing? A. Boarding house.

Q. How ulg a place is it? A. Well, I don't knoll, how
many rooms they have got upstairs, because there is a big meeting
hall upstairs; the rooms are not very many; down stairs is a
dining hall and the kitchen and a saloon.
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Q. How many rooms, twenty or twenty-five? A. No, they
have not got twenty or twenty-five rooms.

Q. About fifteen or sixteen? A. Well, I would say about
that; I have never been in the rooms.

Q. You don't live in the•place? A. No, not in that house.

Q. What is the name a the landlady? A. Mrs. Gyllen-
stifle; she is running it for thirty years.

Q. How many names did you give there in your direct ex-
au ination, can you remember now? A. How many?

Q. Yes? A. Four or five.

Q. That was during the time you were in there? A. Yes
sir.

Q. From seven in the morning until three-thirty, and from
five-fifteen to seven, you saw all the voting, except the hour and
three-quarters that you were out? A. Yes.

Q. Those names that you have given, those four or five—
A. What about that? I've got 202 names here I will give you.

Q. I am asking if those are the only names that you ob-
served during the time you were in the polling place? A. Ob-
served them doing what?

Q. •What did you testify to those names for on direct ex-
amination? A. That these men claimed that they lived there.
when I knew it to be a positive fact that they didn't live there.

Q. You knew one of them was not Reed R. Decker? A.
Yes; and I knew one that Cunningham said lived there.

Q. You don't know what ticket they voted? A. No.

Q. You don't know all the inhabitants of this place 3800'
Downing? A. Well, I would not miss it by twO, if you lined
them all up.

Q. You are very prejudiced against the Democrats, aren't
you? A. No, I am not; I love good people, whether they are
Democrats, or not.

Q. And you are very much prejudiced against these people
up there in that precinct? A. Which people.

Q. That constitute the Democratic workers? A. Why, no
T am not.

Q. And you have no feeling against them at all? A. The
only feeling I have against them, they never ask a decent Demo-
crat in that precinct to serve, they always bring in some fellow
from another part of town—that is the only feeling I have.

Q. You have a feeling against Mike Geary, haven't you?
A. Yes sir.

Q. Len Rogers? A. He is not working up there.

, Q. He worked up there on election day? A. Yes.
Q. Just about as you did? A. Harder—different lines of

work.
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By Mr. Robertson: Q. Did you say they would not allow
you to look at the register book? A. They would not allow that
at all, during any time of the day.

By Mr. McIntyre: Q. Mr. Swanson, how many voters that
voted there, do you think that didiet live in that precinct? A.
Well, these figures would be only giving an opinion, but from the
vote that was east during the elections past—now I have a memo-
randum showing how the vote ran at certain hours. The first
vote was cast at seven-fifteen in the morning, and that was Mrs.
Johanna Geary. At eight-fifteen we had voted thirty-four per-
sons, and the judges kept going right along. At nine-thirty we
had cast seventy-one votes, and they kept working as fast as
they could. At ten-thirty it was one hundred votes. Now that
is on an average of thirty, thirty-two or thirty-three, thirty-five
votes an hour. Well, it has been the usual custom in that pre-
cinct, that during the time between eleven and one,.and six and
seven in the evening, and immediately upon opening the polls
in the morning, would be the heaviest vote cast. Some of the
laboring men would come to vote before they went to work;
others would come during the noon hour, and then a bunch would
come between six and seven, but this time one hundred votes
was cast in one hour. Well, we have never had a heavy vote cast
in the precinct, so if I was to give my opinion, on the stand, I
would say that seventy-five votes were cast by persons that do
not live there whatsoever.

Q. How many did you see that you knew didn't live there?
A. They didn't give me a chance to see, and they threw me out.

Q. Didn't I understand you to say, in your cross-examina-
tion, that an hour and three-quarters you were out? A.. Just
about, sir.

Q. And now you say that they voted in one hour one hun-
dred votes? A. Well they voted this number while I was gone.

By Mr. MacKenzie: Q. That was an hour and three-
quarters, instead of an hour? A. Yes.

Q. In your answers, how many votes did you .say they cast
in the first two hours—your memorandum you can refer to? A.
In the first two hours?

Q. Yes? A. The first two hours I think we cast seventy-
one votes. We will look it up. This memorandum I kept before
they threw me out that day. At eight-fifteen we had thirty-four
votes cast; that is the first hour. The first vote was cast at
seven-fifteen. At nine-thirty we had seventy-one votes cast.

By Mr Butt: Q. How many voters did you see after they
threw you out? A. Only four or five that I had time to talk
to; they was all waiting in line.
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RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. What official position did Cunningham and Goss, the
Democratic judges, have in the city, do you know, at that time?
A. Mr. Cunningham was employed by the City Auditor.

Q. As a Democrat? A. I presume so.

Q. What did Goss do, do you know? A. I understood
this from hearsay, from persons that came in and talked with
me; I never knew what he done. I am informed by these rela-
tionships of his, that his place of abode was somewhere between
Twenty-first and Twenty-second on Market Street. I don't know
what business he might find down there.

. Q. Did Cunningham live in that precinct, do you know?
A. Never a day. He used to come up and sleep at Mike Geary's
house before election, and so did Goss.

Q. Now you spoke a while ago -about wanting to make an
explanation as to Mr. Vidal's question—do you remember what
that was about? A. Who is Mr. Vidal?

Q. This is Mr. Vidal (Pointing) ? A. Why it was this
German man came in and he wanted some one to show him how
to vote. Cunningham spoke up and says: "Oh yes, I will show
you. You want to vote the straight Democratic ticket, don't you
old man?" "No, I don't think I want to vote that ticket. I
want to vote for Roosevelt and Peabody." Then Cunningham
told the Republican judge to show him how to vote. That is
all there is about it.

JOHN C. GALLUP. a witness called and sworn on behalf of
contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. John C. Gallup.
Q. What is your business? A. Real estate business.
Q. What relation do you bear to the Gallup Investment

'ffilipany ? A. John C. Gallup & Company.
Q. How long have you resided in this city? A. About

thirty years.
Q. And have been in the real estate business how long? A.

Nearly twenty.
Q. Were you a Supreme Court watcher on the 8th of Novem-

ber last? A. I was.
Q. For what ward and precinct? A. Ward 5 precinct 7.
Q. Where did that precinct have its polling place? A. 3313

Walnut Street.
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Q. Who was the man in charge of that precinct, for the
Democrats on election day? A.' George 

Kern, 
W. W. Dague

and James N. Campbell were judges; Richard D. Thompson and
Patsy Higgins were clerks.

Q. Do you know where any of these people are now? A.
I .know where four of them are; four of them are in the County
jail.

Q. Where are the other two? A. I couldn't find out.
Q. What time did you get to the polling place on election

day? A. About 6:30 in the morning.
Q. Who was the other Supreme Court watcher? A. Mr.

Lyman.

Q. C. A. Lyman? A. Yes sir.
Q. Did they allow them to have a Republican clerk there

that day? A. We understood Mr. Kern was Republican judge.
Q. I mean Republican clerk? A. I don't know.

Q. What was the first thing you observed after you arrived?
A. We examined the books in the box, found everything as near
right as we could understand it; found the tables where they
—away back from the railing, oh, approximately, fifteen or
twenty feet; everything seemed in good order.

Q. Were the election supplies there when you arrived? \
Yes sir.

Q. You don't know who brought them there? A. No sir.

Q. Were the ballots opened? A. Yes sir.

Q. Where were they lying? A. On the table.

Q. What time did-you arrive? A. About 6:30.

Q. The ballots were open at the time? Who had charge of
them? A. Patsy Higgins.

Q. Did Higgins then assign the different judges and clerks
their positions? A. Yes sir.

Q. Who run things there that day? A. Mr. Higgins.
Q. The clerk, Pat Higgins? Patrick Higgins was his full

name, was it not? A. Yes sir.

Q. Was he there all day? A. Yes sir.

Q. Would he leave the polling place at various times? A.
Yes sir.

Q. For what interval? A. He would go out for fifteen or
twenty minutes, and at noon he was out longer.

Q. Were you permitted to go out to see where he went? A.
When we first went in there at 7:15, he says, "Gentlemen, you
are welcome to come here, but if you go out the door you can't
come in again" but that wasn't enforced, we brought our lunch.
our sandwiches along, and we did come in again.

Q. What time did you leave? A. 11:30 at night after the
ballots were all counted.
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Q. Do you remember what happened to Dague that evening?
A. The policeman, Officer Dague, was drunk and laid out on
the floor.
' Q. That was Joe Dague that got drunk, he was the Demo-
cratic Constable? A. Yes sir.

Q. About 2 o'clock, what did they do towards filling out
the blanks for the returns? A. Mr. Higigns filled them all out
and got the different officers, clerks and judges to sign their
names.

Q. That was in the afternoon? A. Yes sir.
Q. At different times during the day when you went to the

door to see where Higgins went when he went out, what did
Higgins say to you? A. He said to me in the morning—I was
acquainted with some business men up in that part of the
city; I was informed there was considerable repeating, and when
•he came back he said if I would stand in the door and look
at the blacksmith shop—where they was congregated and Hig-
gins would call out "Are you watching inside or out?" I said
"simply getting fresh air, thank you."

Q. When you tried to take any place near the judges, what
did Higgins say to you? A. I was told I was disagreeable to
sit by, and I was going to go around back of the table and
sit down there—I am crippled—and he refused me that right.

Q. Did you serve the judges with Supreme Court injuna-
tions? A. We served everybody, judges and policemen; I think
there was one dog we served it on.

Q. At a number of times during the day, did you see people
in that polling place in crowds of five to ten? A. Yes sir.

Q. State the circumstances? A. We asked early in the
morning how the vote stood up there, but we noticed every time
Higgins went out a bunch of fellows came in and voted. Mr.
Lyman went to lunch about 9:45 in the morning, and I began
to notice different fellows come back again—some of the men
who voted there that day, repeatedly, are in this room now.

Q. How many? A. At least four; two of them I haven't
seen since election day.

Q. Did you have any one call your attention to them? A.
\-0 sir, only two of them—

Q. Can you point them out now? A. I can.
Q. Will you do so? A. That man right there (indicating)

voted more times than any man in that precinct; I don't know
his name, never saw him before; that boy there (indicating)
voted; those boys over there (indicating) voted. I haven't seen
them since election day.

Q. How did you come to observe the first two that you
picked out? A. This man here (indicating), I had been trying
to find out, and called my associate's attention to a young man
with a turned up nose—we saw him here to-night--and I asked
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him if he saw anyone in this room, without my saying anything

to him, that he could identify, and he picked out this (indicating)

same man.

(The parties identified and pointed out by the witness were

Harry Stringer, or Harry Casey; Mr. Totten and Mr. Coyle, and

a young man by the name of Tony Larch.)

• Q. When these parties would come in in groups of five or

ten would they give their names to the judge, so their names

could be understood? A. The railing, as I said, was at least

fifteen feet from the table; the door was left open, except two

or three times, and my friend and myself closed it. The men

would come right up to this table; we called these judges' atten-

tion to the fact, and said, "Gentlemen, this is contrary to the

law," and showed them a marked copy of the law; it was re-

peated over and over again.

Q. In some instances did the judges give the name and ad:

dresses to these repeaters, as they came? A. They would give

"John Jones, yes, so and so, Market Street, so and so Blake

street, yes, that is right, that is my name."

Q. Would they then be permitted to vote? A. Yes, sir.

Q. How frequently, would you say? A. I should say that

man there (indicating Stringer) voted at least ten times.

Q. Did the others vote there? A. Those two men over

there (indicating Totten and Coyle), after I found out they were

repeaters, the first time they voted, after I had placed them on

my list here, they voted under the name of Risler and Callahan;.

they came in again at 10:25 as I commenced to keep watch, they

voted under the name of William C. Good and Will A. Peters;

they came in again and gave the name of Isaac Enderly, or some-

thing of that sort, and J. H. Edwards; later they gave the name

of Peter C. Graham, 3163 Walnut street, and the name of Rior-

don; they came in again during the day and gave the name of

Frank Wise and Walter McHale.

Q. How frequently did you see repeating going on there

that day? A. Oh, Lord—it got so common that we just picked

out these names I spoke of, so as to be able to certify to what

we knew.
Q. Did you ask Higgins, at various times during the day,

to have the judges give you the names? A. He was asked by

the Republican watcher to give their names, and the Republican

watcher could not hear the name. Higgins says, if you want

the name, ask the judge for it.

Q. Do you remember when a bunch of colored voters came

in? A. Yes, about noon, a bunch of six or eight, and one voted

the name of Barney Vance and another voted the name of Perry

and another voted the name of Curtis, and later in the day

Vance and Curtis and Perry appeared to vote, and their names
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had been voted. I inquired, a party told me one of the darky
fellows was named Gilmore.

Q. A son of Isaac Gilmore? A. I don't know.
Q. In your judgment were the three men who appeared

later in the day, the bona fide voters, in that precinct, of those
names? A. Yes, sir. Those repeaters were all young men; I
don't think any over twenty-five years old, as you see here, and
the others were old men.

Q. Were there others who came in during the day who
asked permission to vote and found their names had been al-
ready voted? A. Yes, sir.

Q. In many instances? A. I should judge in half a dozen
instances.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. What was the total vote in that precifict, Mr. Gallup?

A. Three hundred and twenty-two ballots in the box.
Q. How many repeaters' votes would you say went into

that box from your observation? A. It was my impression
that there were not half the ballots that went in the box that
were legal.

Q. Now, Mr. Gallup, I didn't ask you that question, I asked
you how many repeaters' votes, from your observation, went into
that ballot box? A. I say I believe there were one hundred and
fifty.

Q. Of people who voted more than once? A. Why, I
should judge there were from twelve to fifteen that voted more
than once.

Q. And how many times, would you say, on the average,
they voted? A. Ten or twelve times.

Q. Each? A. Yes, sir.

Q. That would make about one hundred and twenty?
Yes, sir.

Q. If there were fifteen men came in and voted ten apicee?
A. It would make one hundred and fifty.

Q. I say about one hundred and twenty, your figures are
indefinite? A. I saw different groups.

Q. You didn't identify them? A. This man generally came
in alone.

Q. Your attention was particularly attracted to him? A.
Yes, sir.

Q. You don't know the inhabitants of that precinct? A.
I do not.

Q. You did not know these colored people who came in the
morning, or the ones who came in the evening? A. I did not.
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Q. You observed whether or not a ballot was given to each
man that came in? A. Yes, sir.

Q. Did you observe the number of voters that came there
that day? A. We did.

Q. How many were there? A. There were the same num-
ber of voters there were ballots. Three hundred and twenty
seven; Mr. Lyman did the watching of the box.

Q. You observed a ballot given to each of the men coming
in? A. Yes.

Q. And he voted that ballot? A. No, sir.
Q. You could not observe whether he voted the ballot? A.

\o, sir; I know he put a ballot in the box.
Q. You saw him get a ballot from the judges? A. Yes, sir.
Q. How far were you away from the booth? A. As far as

from here to the lights there (indicating).
Q. These lights in front there? A. Yes, sir.
Q. Did you make any attempt to observe that, you say you

could not? A. I noticed they voted very quick; it didn't take•
very long to get their papers fixed.

Q. Did you observe the condition of the ballot box in the
morning? A. Yes, sir.

Q. And of the poll books? A. Yes, sir.
Q. It was all right? A. Yes, sir, as far as we saw.
Q. Did you take part, with the election judges, in the

counting of ballots in the evening? A. We did.
Q. It was all right? A. The count run with the returns.
Q. The agreed return was correct, from your observation

of the ballots? A. Yes, sir.
Q. You mentioned the fact during the afternoon, the re-

turns were coMplete, you don't mean to make that statement, Mr.
Gallup, do you, you simply mean to say the returns were being
figured until after the count had been made under your super-
vision, and your watch? A. Yes, sir.

Q. Would you object to stating your politics? A. I voted
for Mr. Thomas; I voted for Mr. Adams; but I am considered a
Republican, although I watched "Soapy" Smith when he was here
years ago.

Q. You consider yourself a Republican in politics? A. I
do now, sure.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. Where is Higgins now? A. In the County Jail, I sup.

pose.
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Q. Are Some of the other fellows there with him, is he the
only one there? A. There were four sent over; all of them that
were arrested are in jail now.

By Mr. MacKenzie: In your testimony, to the question
"How many repeaters there were," you made answer, as I recol-
lect, "Oh, Lord, I don't know ;" did you mean that? A. There
was no way of knowing, sir.

Q. You didn't know how many repeaters? A. They came
so many, so often, I could not tell you, it would be utterly im-
possible to count a bunch of ten or fifteen; you had to pick out
special fellows, and be sure, because I proposed to be certain.

By Mr. Alexander: Mr. Gallup, you spoke about some of
the voters you believed to be bona fide, were those bona fide voters
allowed to vote again? A. No, sir.

Q. They are not? A. No.
By Mr. Lewis: Was it white or colored men that came to

vote? A. White.
Q. But their names had been voted by colored men already?

A. Yes, sir.

ZACH T. LARCH, a witness for Contestor, being duly sworn,
testified as follows:

Q. What is your full name? A. Zach T. Larch.
Q. Where do you live? A. 315 Thirtenth street.
Q. How long have you resided in Denver? A. About

twelve years.
Q. Were you at a meeting at Kopper's Hotel on Twentieth

street, shortly before election? A. Yes, sir.
Q. Do you remember the night? A. Sunday night.
Q. Sunday before election? who was there, Mr. Larch?

A. Mr. Carberry and another fellow, I forget his name; the
other fellow addressed the meeting, a little fellow.

Q. What did he say? A. He says, "Treat these Supreme
Court watchers with respect."

Q. Were you there at more than one meeting? A. No, sir,
I was there only at one meeting.

Q. Was anything said about what you was to do on election
day? A. In an official way, yes, we was all to be out working
for the Democratic party.

Q. What were you to do? A. Why, vote as many times
as we could, I suppose.

Q. Well, were instructions given you? A. Definite?
Q. Yes, definite, or indefinite,—what was said, what was

the understanding? A. The understanding was that we were
to get out and vote as many times as we could.
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Q. Go the route? A. That is it.

Q. Who did you have your talk with, at first? A. Why,
what do you mean?

Q. Who told you to come down to that meeting there? A.
Mr. Carberry.

Q. After you got down there, did you meet anybody lila
you knew? A. No, nobody in particular, no, sir. They were
all strangers to me.

Q. Do you remember any one else that you saw there, except
Carberry and the little fellow that addressed the meeting? A.
Well, yes, Jimmie Glenn and Walter Kidd, and Teddie Duncan,
oh, there was a whole lot of them, but I don't know their names.

Q. How many were there? A. About a hundred.
Q. Do you know Coyle and Totten, did you see them there

that night? A. I believe I did, yes, sir.

Q. Did you see Casey? A. Yes, sir.

Q. Anything further said there at that meeting that you
recollect? A. No, sir, only to treat the Supreme Court watchers
with respect, and all go the rounds.

Q. Anything said about protection? A. No, sir.

Q. Where did you report election morning? A. Between
Larimer and Lawrence, on Twentieth.

Q. At what place? A. Opposite Kopper's Hotel.

Q. Did you vote there? A. Once.
Q. Who paid you the money? A. That was free, that one

was; that was complimentary.

Q. The rule was that the first vote was complimentary, was
it? A. Yes, sir.

Q. Where did you vote next? A. At Sixteenth and Blake,
opposite the American Hotel.

Q. Do you know what precinct that is in? A. No, sir.

Q. Who paid you the money there? A. 'A fellow in the
saloon on Sixteenth and Market paid the money; we handed
in the slip, got the money.

Q. How much? A. A dollar a vote.

Q. Anybody with you? A. No, sir.

Q. Where did you go next? A. Between Fourteenth and
Fifteenth on Blake, Taney House.

Q. What did you do there? A. Voted.

Q. Where did you get your slip? A. I don't know the
party's name, a dark compleeted fellow paid us, and wrote us
a slip; I don't know his name.

Q. Where was he when Ile gave you the slip and paid you?
A. On Fifteenth and Market in the rooming house, in the hall-
way right on the corner of Fifteenth and Market.
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Q. Was anybody with you there? A. No. not there.

Q. Where did you go the next place? A. Why, I went
out and went up on Eighteenth street, and voted on Eighteenth
between Lawrence and Larimer.

Q. Did you find people there at the various places you got
your slips, besides yourself, that were getting slips? A. Yes,
sir, a big crowd.

Q. About how many? A. Seven or eight.
Q. In each of the places, did you find those people, or dif-

ferent people? A. Different people.
Q. In crowds running from how many? A. From five

to ten.
Q. Did you see any of them getting slips? A. Yes, sir.
Q. Where did you go then—you say up on Eighteenth?

A. Eighteenth between Lawrence and Larimer, and reported
there as a resident of the Windsor Hotel.

Q. You don't remember the names, do you? A. Not at
that place, no, sir.

Q. Do you remember any of the other names? A. Can't
remember them now.

Q. How many times did you vote there? A. Once.
Q. Where did you go from there? A. Took the car, went

out on Thirty-third and Walnut.
Q. Did you vote there? A. Yes, sir., at the blacksmith

shop there.

Q. You got your slip at the blacksmith shop? A. On the
outside of the blacksmith shop around the corner from the black-
smith shop like that.

Q. Who gave you the money? A. A red-haired little slim
fellow, I don't know his name.

Q. How many times did you vote in that precinct? A.
Voted twice there.

Q. Where did you go from there? A. Went from there
up on Downing.

Q. Where did you get the slip there? A. Why, the vot-
ing place was a private residence, and the man who handed it
to me stood on the sidewalk; it was dark then, getting dusk, he
handed me a slip on the sidewalk, and I went and voted; there
is where I saw that Supreme Court watcher.

Q. This fellow on the stand last—where was that? A.
Thirtieth and Downing, or Twenty-eighth, some where up there.

Q. How many times did you vote there? A. Once there.
Q. At these various places, did you see people getting slips

and being paid money the same as you did? A. Except this
last place.

Q. You was the only one? A. The only one.
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Q. What did you get at each place? A. A dollar each place.
Q. What ticket did you vote? A. Democratic.
Q. In each instance? A. In each instance the Democratic

ticket.
Q. Where did you go from there? A. I went down to the

Democratic Club, took the car and went down to the Democratic
Club on California street, and there met a fellow by the name
of Bolivar, and he took me down and I voted on Glenarm between
Thirteenth and Fourteenth.

Q. How many times? A. One, two fellows with me there.
Q. Where did you go from there? A. From there I wentdown town, and that is all I voted.
Q. What instructions were given you about .what ticketto vote? A. The instructions were understood, that we were

to vote the Democratic ticket, because the Democratic politicians
that were at this meeting at Kopper's Hotel—I don't suppose wewere supposed to vote any other ticket, it was the suppositionthat the Democratic ticket was to be the one to be voted.

Q. About how many times did you vote that day? A. Aboutseven times.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Have you any family here, Mr. Larch? A. , No, sir.
Q. Of any kind? A. No, sir.
Q. What do you do? A. Book-keeper and stenographer.
Q. Where did you work? A. I have wored for the Daily

Record Stockman and The Gold Queen Mining Company.
Q. Where were you last employed? A. The last job I hadhas been about three weeks, worked for The Gold Queen Mining

Company up to that.
Q. How long have you worked? A. About nine weeks.
Q. When did you last have employment with the Daily

Record Stockman? A. I quit them in July, with them five
months.

Q. Is Denver your home? A. Yes, sir.
Q. Where did you live election day? A. The same place

I always lived.,
Q. Where is that? Where are you living now? A. Thir-

teenth street.
Q. What is that, a rooming house? A. My mother's

house.
Q. Have you a mother here? A. Yes, sir.
Q. Have you a father living there? A. No, sir, my father

is dead.
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Q. You say that Carberry told you to come up to Kopper's
hotel? A. Yes, sir.

Q. Where did you meet Carberry? A. On the streets.
Q. What streets? A. I met him on Twentieth street.
Q. Near what? A. Alcazar Theater, outside, right near

the Alcazar Theater, I was with him and some friends of mine.
Q. Who were your friends? • A. I forget their names now,

several fellows, young fellows.
Q. Do you remember the names of any of them? A. No,

sir, I could not tell you—Jimmie Glenn, I believe was one.
Q. Were either of these three boys, Coyle, Casey or Stringer

here, were they, either, with them? A. No, sir.
Q. Did you know either of those boys before election? A.

No, sir.
Q. Did you see them election day? A. I believe I saw

the pale faced lad over there once out on Thirteenth and Down
ing, just before dusk.

Q. You didn't travel around with him election day? A.
No. sir, I was by myself.

Q. From whom did you get your instructiops as to going
from place to place? A. I just followe,d the crowd, you might
say, followed the gang.

Q. You were in the habit of frequenting the Alcazar Theater,
in that neighborhood? A. No, sir, just happened to be down
there.

Q. That was the Sunday night before election? A. This
was the Sunday night, yes, sir.

Q. That was the first night you had ever been down there?
A. No, not the first night I had ever been down there, I just
happened to be down there about half past eight or nine o'clock;
they told us to go over in the hotel, there was going to be a
meeting.

Q. Did you know Carberry before that time? A. Yes,
knew him for—

Q. Where did you get acquainted with Carberry? A.
That is what I was trying to get at, is that time, I don't remem-
ber.

Q. Was it through any police dealings,—were you ever ar-
rested here in town? A. No, sir, never in my life.

Q. Never have been under arrest? A. No. sir, never in
my life.

Q. Never been convicted of anything? A. No, sir.
Q. Did you see that pale faced lad you spoke about a mo-

ment ago, at that meeting, in Kopper's Hotel? A. Yes, sir, I
believe I did.
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Q. Did you have any conversation with him? A. No, sir,
I didn't have any conversation with anybody that evening, I
was in there; the crowd was already there; these two gentlemen
came in, Carberry and another fellow; this other fellow ad-
dressed the meeting right then and there. After he spoke a
few words, he said, "come on boys, we will have a drink." We
all went, some took a cigar.

Q. Will you take a sheet of paper and write the word
"Democrat," "Democratic" and "Republican." (Witness does
so.)

The paper marked by witness is identified as Exhibit "Z-18."

EXHIBIT -Z-18"

Q. Are you in the habit of frequenting opium joints and
places of that kind? A. No, sir. .

Q. Do you use any drugs of any kind? A. No, sir, except
tobacco.

Q. That is the only kind you use? A. Yes, sir; I don't
drink a drop of either.

Q. When did you make that statement to Mr. Elliott? A.
Two weeks ago.

Q. Did you swear to it, did you make it to him? A. No,
some dark complected man.

Q. Have you seen that affidavit, or had any talk about it,
since that time? A. No, sir.

Q. Who subpoenaed you to come up here? A. I don't
know.

Q. Did you talk with the man that subpoenaed you about
this? A. About what?

Q. About these statements that yqu have made? A. The
affidavit, you mean?

Q. Yes? A. Only I was told to come up and testify about
my affidavit; that was all.
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Q. You had no talk about it at all? A. No, sir.
Q. Haven't seen the affidavit since you made it? A. No,

sir.

Q. Can you remember how you came to make the affidavit?
A. I was afraid of being thrown in jail or something, and made
the affidavit. I had confidence if I made the affidavit—

Q. You had full confidence, if you told somebody you voted
seven times on election day, you would be protected? A. No,
that ain't the way I looked at it.

Q. How did you look at it? A. Like I told you, that is
all I know.

Q. Did somebody tell you to make that affidavit, get you to
do it? A. No, sir.

Q. Where did you go when you made the affidavit? A.
Went up to the Albany Hotel.

Q. To Republican Headquarters. Did anybody tell you
you would get protection if you made that affidavit? A. No.
sir.

Q. You voluntarily and freely made that affidavit? A.
Yes, sir.

Q. Did you ever tell anybody you made the affidavit, since
then? A. Have never spoken to anybody about the election
since I made the affidavit.

By Mr. Fetzer: Q. Did you write the word "Democratic"
on every ballot you put in the box? A. Yes, sir.

Q. No one handed you a ballot already written? A. No.
sir.

By Mr. Drach : Q. How did you come to make a confession
to the Republicans that you had voted? A. I already told this
gentleman the reason I did it.

Q. Did anybody say anything to you before, which caused
you to do this? A. No, sir.

Q. Did your conscience bother you? A. No, sir, not par-
ticularly.

Q. It was that time you got scared, that was all? A. Yes,
sir.

Q. Did you ever do this before? A. No, sir.

Q. How old are you? A. Twenty-five.

The poll book removed from the box in Ward 2, Precinct 6,
was marked Exhibit "Z-7"; the poll book from said precindt re-
turned by the judges of election to the Temporary Election Com-
mission, was marked Exhibit "13," and said ballot box was placed
in charge of Expert Pfouts.

The poll book removed from the ballot box of Ward 3, Pre-
cinct 4, was marked Exhibit "Z-9"; the poll book returned by
the judges of election from said precinct, to the Temporary Elec-
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tion Commission, was marked Exhibit "23," And said ballot box
was turned over to Expert Duncan.

The poll book removed from the ballot box in Ward 2, Pre-
cintt 11, was marked Exhibit "Z-8 ;" the poll book returned by
the judges of election, to the Temporary Election Commission
was marked Exhibit 21, and said ballot box was turned over to
Expert Vickers.

The poll book removed from the ballot box in Ward 2, Pre-
cinct 5, was marked Exhibit "Z-6;" the poll book returned by
the judges of election to the Temporary Election Commission
was marked Exhibit "12," and said box was placed in charge of
Expert Todd.

The poll book removed from the ballot box in Ward 2, Pre-
cinct 8, was marked Exhibit "Z-12 ;" the poll book returned by
the judges to the Temporary Election Commission, from said pre-
cinct, was marked Exhibit "15," and said ballot box was turned
over to Expert Fleury.

The poll book removed from the ballot box in Ward 2, Pre-
cinct 9, was marked Exhibit "Z-10 ;". the poll book returned by
the judges of election to the Temporary Election Commission was
marked Exhibit "16," and said ballot box was turned over to
Expert Beatty.

It was agreed by counsel representing the contestor and con
testee, respectively, that additional boxes might be opened with-
out the presence of this committee, by Mr. Dorsey, the Secretary
of the Temporary Election Commission, and that the same would
be placed in charge of any eipert heretofore sworn herein.

The Doll book returned by the judges of election to the Tem-
porary Election Commission from Ward 3, Precinct 2, was
marked Exhibit "22" for identification.

On motion, duly seconded, the further taking of oral testi
mony was continued until January 23rd, at 1 :30 o'clock p. m.
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W. D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Todd, you made an examination of the ballots in

the 11th Precinct of the 4th Ward, did you? A. Yes sir.
Q. Will you please read your report?
Said report was marked "Exhibit Z-30," read to the corn.

mittee, and is in words and figures as follows, to wit:
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EXHIBIT "Z-30."

C. W. R.

Denver, January 23, 1905.

To the Honorable Election Commission of the Legislature of

Colorado:

Gentlemen—I have examined the ballots of Precinct 11,

Ward and District 4, City and County of Denver, Colorado, and

report:
There were one hundred and twenty-five (125) ballots.

Straight Democratic. 85 of which 11 were in the same hand-
writing.

Straight Republican.. 32 of which three were the same hand-
writing as above.

Democratic, Peabody 1

Republican, Adams.. 3

Republican, Floaten  1
Adams   1
Blanks   2

125

Result: Adams Peabody

Straight Democratic  74
Straight Republican  29

Republican for Adams 3
Adams. 1
Democratic, Peabody  
Republican for Floaten  1

Blanks 2

78 30
With fraudulent votes  11 3

89 33

Respectfully submitted,

(Signed) W. D. TODD.

Q. I hand you Exhibit marked "A774" and Exhibit "A-75,"

"A-74" being three ballots, marked "Republican;" were those

ballots, in your opinion, written by the same person? A. Yes

sir.
Q. And Exhibit "A-75," in your opinion, were these bal-

lots written by the same person? A. Yes sir.
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CROSS-EXAMINATION.

By Mr. Bell.
Q. Mr. Todd, in making an examination of these ballots,

what was the basis of comparison the standard of comparison
you took, and where is it? A. Well, I started—perhaps I bet-
ter explain it—I started off with a certain number of ballots
to examine, and I found a certain ballot and then I found a cer-
tain other one with those charactertistics.—I found them to be
exactly alike, and I followed that standard in my mind, right
straight through with all the handwriting on every ballot.

Q. Did you have that standard of comparison before you in
your own mind? A. Yes sir, in my mind.

Q. I will ask you if it is not a fact that it is impossible,
in a comparison of handwriting, to carry in the mind to any great
extent, the forms of letters so as to distinguish them from each
other, where there is any material similarity between them;
isn't it a matter of fact that it is impossible to _carry it in
your mind for any great length of time? A. Well, I wouldn't
want to carry it for several months, but I can carry it over from
one night to the next; I can take a bunch of checks and never
look at them until the next morning—

Q. Where is that ballot, and what style was that? A. In
one of these boxes; I can give you the general character of it.

Q. Did you ever make a comparison of handwriting in
a court? A. Yes sir.

Q. What was the method you followed there? Did you not
have what was known as the original, or what was purported
to be the genuine, and compare that with the forged or ficti-
tious, side by side, at all times? A. Yes, I think that is true,
sir.

Q. That is true, under the rules of the court? A. I .think
it was.

Q. You didn't trust your methory at all in comparing them,
did you,—you simply took the original or the genuine, and com-
pared that with what was purported to be the fraudulent, was
that not true? A. I think, in the main, it was; I think, in that for-
gery case, they simply poked papers at me without letting me
have the original before me, at least always when I was com-
paring.

Q. But before you gave any opinion, you passed on the gen-
uine, you had it before you? A. I will not say that was true
in each case.

Q. Did you have a copy of what purported to be the orig-
inal handwriting of the man who wrote all these ballots, these
13? A. No sir.

Q. You trusted your memory for that, you relied on your
memory? A. Oh, absolutely.
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Q. You have had some experience in handwriting—is it not

a fact that the nearer people come to writing a perfect hand,

the greater the similarity is between different people of the

same class of education and practice; isn't that true? A. Yes,

I think that is right.

Q. Those who are in the habit of writing more frequently, or

rather often, and approach to a certain degree of proficiency in

writing, is there not a greater similarity between their writing

than there is among those who are not in' the habit of handling

the pen? A. Yes sir, I think that is true.

Q. Then I will ask you, as a matter of fact, in the examina-

tion of those ballots, both Republican and Democratic ballots,

if you have not, in most instances, taken the best ballots, both

the Republican and the Democratic heading here, and put those

in the list of your fraudulent ballots? Now before you answer,

to be just with you, look at your ballots and see if that is not

true? A. I will look at them, but I can tell you without looking

at them.

Q. What do you say? A. I say, yes, because I saw that

handwriting right straight through, and the man who wrote that,

was a man who could write very, very well.

Q. Isn't it also a fact that when a man who writes very

well, if he undertakes to disguise his hand, writes much worse

than he does in his original handwriting? A. I am not pre

pared to answer affirmatively on that.

Q. When a man undertakes to simulate another handwriting,

or to use a feigned handwriting, isn't it a matter of fact that

he usually writes worse than he does in his natural hand? A.

Yes, necessarily, if he is changing his handwriting.

Q. He writes worse, don't he? A. He is trying to do that,

yes sir.

Q. You say these three Republican ballots were written by

the same person? A. Yes sir, I think so.

Q. Now, what was the basis of examination and comparison

you took in determining that result? A. The similarity between

these handwritings and the other Democratic ballots.

• Q. Never mind—did you lay a Democratic ballot along side

of that? A. No sir.

Q. You trusted to your memory, solely and exclusively, did

you not? A. Yes sir; oh, I might have compared them, if the

Democratic ballots were right there.

Q. And here is an "R" here, and there is an "R," and there

another—three R's—will you state to this committee wherein

there is any characteristic of similarity between this "R" and that

"R" and that "R"—is there any? A. Do you want me to take

it letter by letter?

Q. Yes, take it letter by letter? A. The "R" here, and this

"R," are both changed handwritings from his.
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Q. From whose? A. From the man who, wrote the bunch
of them.

Q. Ah, did you see any man write that? A. No, the man
whom I believe wrote it.

Q. What basis—did the man who wrote that write an "R"
like that? A. No sir, he changed it.

Q. Wherein was there any similarity that made you believe
that? A. The similarity was—what struck me first, was his
"p's ;" no two men can write these same two "p's," in my opinion;
it is not possible.

Q. Did any one man write these three "R's?" A. Yes sir,
I think the same man wrote those "R's ;" I think the same man
wrote the whole of those ballots.

Q. Where do you get that conclusion from—on what ground
—what basis? We want the facts. You are not called upon to
give your conclusion in this matter, but you are called upon to
give your reason for your opinion. Give your reason, not your
opinion; this committee will form the conclusion. A. These two
"Republican" there—

Q. Now, I will ask you what is the difference between this
"U" and that "u;" look at it; that is a blunt point, and not con-
nected with the "p" in that case; that is a blunt point at the first
stop; it is a sharp point here? A. A blunt point there.

Q. And the style—it is sharp here—a sharp point on this
one, isn't it; look at it? A. I am looking at it.

Q. Look at it right good? A. I have looked at it.
Q. Well, that is perfectly sharp, isn't it? Look at that "b ;"

is there any similarity between that ."b?" A. Yes sir.
Q. And that? A. This "b" here as he starts up, he has

not connected it as closely with this one as he has with the
other two.

Q. There is a difference in them? A. Oh, yes sir.
Q. There is no similarity? A. Oh, yes, there is.
Q. Then what is the difference between similarity and differ-

ence; if there is a difference, there isn't any similarity'? A.
There can be a similarity to a certain extent.

Q. If you say there is a difference, there can be no similar.
ity ; now look at the "e" in this case; is that "e" anything like
that? A. Yes sir, a very good deal like that.

Q. Look at it good? A. Yes sir.

Q. You will notice that the heavy stroke, in this second
"e" here, is in the base, and here it is in the top, is it not? A.
It runs down in that all the Way here, in this "e" pretty near to
the bottom.

Q. Look at the "i ;" any difference between those "i's? That
is a blunt point, and that is a sharp point? A. Not very blunt,
no sir.
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Q. Are you form blind? A. No sir, I am not; not a bit.

Q. Look at this "c" here—this one—do you see any dif-
ference in that "c"? That "c" is entirely separated from all the
other letters, isn't it? A. Yes sir.

Q. This "c" right here, is, is it not? A. This "c" is con-
nected with the "a," and this "c" iko not.

Q. What is the difference between that "c," now look at
it? A. I am looking at it.

Q. I will ask you how you made your examination, with
the naked eye, or with a microscope? A. With the naked eye.

Q. You say you have no basis of comparison, besides your
memory, I believe you say? A. Yes sir.

Q. Did you compare each one of these ballots—how many
, were in that box? A. One hundred and twenty-five.

Q. Did you compare every one of them, one with the other,
or by your standard of comparison? A. I did not compare
them one with the other, no sir; I turned over the ballots, in
case I ran across a ballot that I thought was irregular, I took
it out and laid it aside; then I examined it carefully, compared
it with the others, and I laid it aside there; if I had any doubt
about it, I put it back.

Q. Were you shown, at any time, what purported to be
a basis of comparison which you would use, as to whether these
ballots were written by the same party, or not? A. No sir.

Q. Did any one show you anything? A. No sir.

Q. Did you see anything? A. No' sir.

Q. Then how did you arrive at your basis of comparison,—
your standard of comparison? A. As I found,—I said I found
two that were exactly alike, and I found another one that was
exactly alike, and I studied these three ballots to see what I
thought was the characteristic of the handwriting; then I went
right straight through.

Q. Did you adopt any one of them as your basis, or did
you just take a general smattering idea of them, which was it?
A. I can give you the general idea—one of those, I think is
the nearest one—one of the Democratic ones.

Q. Now, will you select out of that thirteen Democratic
ballots—eleven Democratic ballots, the one upon which you
made your basis of comparison and is the exemplar which you
carried in your mind? A. Well, there is one of them—

Q. You can not have two or three? A. Oh, yes, I can
have two or three, because he has written that twice.

Q. I want you to select one, now, as the best exemplar in
your mind, by which you made your comparison. You took

what letters, or do you just take one letter? A. No sir, T

take the whole word.

lam
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Q. You take the. whole word? A. Yes sir.

Q. You took the first one as an exemplification? A. Well,
these are not put up in the same form.

Q. Wherein is there any similarity between this "D" and
that "D'? A. There is not a great deal of similarity, except
that this "D", he has changed it—not changed it, but has written
it more carefully.

Q. Where is there a similarity between them—you are as-
suming something that does not exist? A. That may be true,
but I think it does exist.

Q. Look at that—the base? A. I know just what that is.
Q. What similarity is there between the "e" in your ex-

emplar, and in this? A. There is not any.
Q. There is no similarity in the shape or form of them,

is there?
At this point the Chairman announced that the time for

cross-examination had expired.

By Mr. Thomas: Q. Do you find a similarity of writing,
similar to those which you have examined before—I mean in
those that you have said were all the same handwriting? A.
Yes sir.

Q. How many boxes have you examined? A. Five, I
think, sir.

Q. And in all these five boxes, your statement was that a
certain number of them were written by one and the same
person? A. Yes sir.

Q. Do you mean that the five included the same hand-
writing of the same person? A. In the same handwriting;
that is to say, he may 'not have written it in the same way, he
would make a different "e" in some cases.

Q. I mean, you say that the ballots that you have rejected,
that the five boxes that you have examined, were all those re-
jected ballots written by the same party? A. Yes sir.

Q. Therefore you are pretty familiar with his handwriting
now? A. Yes, sir, I think I can pick them out now.

By Mr. Drach: Q. The ballots you have discovered, Dem-
ocratic ballots, in your judgment have all been written by the
same hand? A. Yes sir.

Q. There is a similarity between the ballots you found in
this box and the other boxes you have opened? A. Yes sir.

Q. Did you examine the poll book to see if, according to
the records, there were any illiterate voters assisted? A. I
have never looked at a poll book at all, except to see the number
of ballots cast.
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Q. Prior to this investigation, this election investigation,

you have never investigated election matters before? A. No

sir.
Q. That is, outside of this election, you have had no ex-

perience in the examination of ballots, have you? A. No sir.

Q. Did it ever occur to you that in all probability it might

—the examination of a number of ballots containing the same

word, the same name, that that similarity, the similarity of

words would extend itself to the similarity of letters, and also

as to the similarity of handwriting; do you suppose that a man

could get into such a condition from the effect of a similarity,

that the similarity might extend to the letter and the similarity

of the handwriting? A. It might, if I got in a very tired

state, working until two o'clock at night; but I don't believe

I could get my mind that badly mixed; I know I did not.

Q. But you know that that condition of mind might exist,

that a man might get in that condition? A. Oh, yes, but I

have never allowed myself to get tired enough to feel that way,

but, as a condition, I think it might be possible.

By Mr. Lewis: Q. But, as a matter of fact, it seems to

affect you the other way, as you have only found eleven in this

box, where before you have found 127? A. Yes sir.

W. D. Tont), being recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Did you make an examination of the 5th Precinct of

the 2nd Ward? A. Yes sir.

Q. Give your report on that, please? *

Said report was marked Exhibit "Z-31," was read to the

committee, and is in words and figures as follows, to-wit:
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EXHIBIT "Z-31."
C. W. R.

Denver, January 23, 1905.

To the Honorable Election Commission of the Legislature of
Colorado:
Gentlemen :—I have examined the ballots of Precinct 5,

Ward and District 2, City and County of Denver, Colorado, and
beg leave to report:

There were two hundred and sixty-three (263) ballots;

Straight Democratic  160 of which 52 were in the hand-
writing of one person.

Republican   82 of which 9 were same as above.
" Socialist   2

Democratic for Peabody  1
Republican for Adams  10
" for Knight  1

Socialist for Adams  1
Straight Prohibition  1
Prohibition for Adams  1
Adams   2

• Peabody   1
Blanks   1

263

The result showing:
Adams Peabody

Straight Democratic   108 ..
44 Republican   73
44 

\ Socialist   1
44 Prohibition   1
'CC Republican   10
6‘ 

. Democratic   •1
Adams   2
Peabody   .1.

Straight Socialist   2
44 Prohibition   1
44 Republican (Knight) , . . 1

Blanks   1

122 75
With fraudulent votes   52 9

174 84 5 263

Respectfully submitted,

. (Signed) W. D. TODD.
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Q. Did you make any examination of the 11th Precinct of
the 3rd Ward? A. Yes sir.

Q. Make your report upon that, please?

Said report was marked Exhibit "Z-32," was read to the com-
mittee, and is in words and figures as follows, to-wit:

EXHIBIT "Z-32."

C. W. R.

Di,nver, J.I'nuary 28, 1905.
To the Honorable Election Commission of the Legislature of

Colorado:
Gentlemen: I have examined the ballots of Precinct 11.

Ward and District 3, City and County of Denver, Colorado, and
report:

There were two hundred and twenty-four (224) ballots.

of which 45 were in the hand-
writing of one person.
of which 8 were in the hand-
writing of the same person as
above.

Straight Democratic.... :  152

Republican  43

44 Socialist  5
Republican for Adams 12
Adams  5
Blanks  5
Spoiled  2

224
Result:

Straight Democratic  
Adams

107

Peabody

Republican  35
CC Socialist  

Republican for Adams 12
Adams  5

' Blanks  5
Spoiled  2

124 35 12
With fraudulent votes 45 8

169. 43 12
221

Respectfully submitted,

Signed: W. D. TODD.
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Q. Mr. Todd, in 2-5, you say you found 52 ballots marked
"Democratic," written, in your opinion, by one person; pick
them out of these here, so I can have them marked. Mr. Todd,
I hand you Exhibit marked "A-76" containing nine ballots.
marked "Republican," in your opinion written by the same per-
son? A. Yes sir.

Q. I hand you Exhibit "A-77" containing 52 ballots, marked
"Democratic," in your opinion written by the same person? A.
Yes sir.

Q. I hand you Exhibit "A-79," containing eight ballots
marked "Republican," in your opinion written by the same per
son? A. Yes sir.

Q. I hand you Exhibit "A-78," containing forty-five ballots
marked "Democratic," in your opinion written by the same per-
son? A. Yes sir.

CROSS-EXA M I NATI ON.

By Mr. Vidal.
Q. How long a time did you spend on the examination of

these two boxes? A. This last box I spent about two hours

Q. 'Well, the last box is "3-11," isn't it; I mean this small
box? A. Yes sir.

Q. How much time did you spend on each of these other
boxes? A. I should say about six hours.

Q. Six hours each? A. Yes sir.
Q. You are pretty familiar with that handwriting now, you

say you could recognize it, and that you saw it in each of these
boxes? A. Yes sir.

Q. You recognize the same handwriting in these three boxes?
A. Yes sir.

Q. And you recognized it also in the other two boxes you
reported .on the other day; you have an exact picture of that
handwriting in your mind and you would recognize it immediately
if you saw it; now, if I show you again those exhibits which I
handed you the other day, would you be able to give an opinion
as to this handwriting, as to the similarity of this, could you
pick it out in 10 minutes? A. No sir.

Q. You would want at least a day for that question? A.
Yes sir.

Q. You didn't examine either of these poll books here, did
you? A. I haven't examined the poll books at all, except to •
look at the total vote; I have not looked at anything except simply
to look at the total.

Q. I find in this poll book, Precinct 55' Ward 2, a number
of—four voters, oaths of illiteracy, stating that they were unable
to write their ballots and required aid; did you find any four
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ballots in this precinct appearing to be in the handwriting of
one person? A. Yes sir, I found a great many more than lour.

Q. But did you find a group of four, independent of the
others? A. I don't know as to a group of four.

Q. On page 19, in the record of assistance given to illiterate
voters, I find that there were four voters that were assisted by
judges:

Simons—Noddin;
Noddin—Helen ;
Simon-6—Noddin;
Noddin—Newkirk ;

I find that one man assisted all these four; you didn't find any
group of four ballots written in one handwriting? A. I don't
recall any group of four, no sir.

W. B. PPOUTS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Pfouts, did you make an examination of some ballot.;

since last Saturday? A. Yes sir.
Q. What precincts are they? A. Ward two; precinct six,

and ward three, precinct twelve.
Q. Please make a report upon them.
Witness reproduced report which was marked Exhibit "Z-33,'

was offered and read in evidence, and is as follows, to-wit:

EXHIBIT "Z-33."

C. W. R.

Total Adams Peabody Blank Soc't.
Democratic, one man... 124 .123 1
Republican, one man... 16 1 15
Socialist  1
Democrat.   .113 112 1
Republican. 86 5 81
Blank   10 3 1 6
Roosevelt. 1 1

351 244 99 7
Ward 2, Precinct 6.

(Signed) W. B. PFOUTS.

Q. What did your final count show for Adams? A. Two
hundred and forty-four, Peabody ninety-nine.

Q. Mr. Pfouts, take the next precinct you examined, ward
three, precinct twelve.
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Witness reproduced report, which was marked Exhibit

was offered and read in evidence, and is as follows:

EXHIBIT "Z-34."

C. W. R.

Total Dem. Rep.

Democrat, one hand 98 96 2
Republican, one hand 13 .. 13
Democrat.  65 64 1

Republican.  100 6 94
Socialist.  10 2
Prohibition. 2 1
Republican, headed in ink,

scratched in indelible
pencil 7 7

Blank.  7 2

302 178 110
Ward 3, Precinct 12.

Soc. Pro. Bl'k

• 8
.1

• 5

8 1 5

(Signed) W. B. PFOUTS.

The Witness: I found in this box fourteen ballots, headed

"Republican" in ink, and seven of them scratched for Adams;

there was a total of seven written in ink at the top, scratched

in indelible pencil, seven were scratched for Adams with indelible

pencil.

Q. Pick out those you say were in the same hand-writing

in this ward three, precinct twelve.

(Witness does so.)

Q. These written with indelible ink at the head, and marked

for Adams, are Republican ballots, which, in your opinion, were

written by the same person? A. Yes sir.

Q. Eighty-two "Democratic" ballots, in your opinion, writ-

ten by the same person? A. Yes sir.

Q. Eighty-one Democratic ballots, in your opinion, written

by the same person that wrote the other two that you say were

written by the same person? A. Yes sir.

Q. Eighty are Democratic ballots, in your opinion, written

by the same .person that wrote the others? A. Yes sir.

Q. And seventy-nine ballots, marked "Democratic," written

by the same person as wrote the others? A. Yes sir.

Q. Mr. Pfouts, Exhibit "A-84" to "A-90", are the ballots

taken from this box in the sixth precinct and second ward, ballots

which, in your opinion, were written by the same person? A.

Yes sir.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Pfouts, how long a time did you spend on the

examination of these two precincts, state on each? A. Well,
I should say about seven hours each.

Q. There are three hundred and fifteen ballots in one, and
three hundred and two in the other? A. Yes.

Q. This makes the fifth box you have examined? A. The
fifth or sixth.

Q. You have familiarity with this hand-writing, of course;
this is the same hand-writing you have seen in the others; you
recognize it? A. Yes sir.

Q. You have a perfect idea of that writing in your mind?
A. Pretty much.

Q. Such that you are able to recognize these ballots as
being similar to that type you have in your mind? A. I should
think so.

Q. The first box you examined, you took about three hours?
A. No, I should say aboiit seven hours.

Q. Last Thursday evening? A. Yes.
Q. You took about four or five hours, well, say six hours?

A. Six hours.
Q. And on the first box you examined, you took about seven,

and now you' are perfectly familiar with that hand-writing here?
A. Practically, yes.

Q. You are so familiar with it that when you open a ballot
box you are immediately enabled to recognize that type of hand-
writing among the ballots? A. Yes sir.

Q. You assort them from the comparison that you have
in your mind? A. Yes sir.

Q. Can you take those ballots, with five minutes' examina-
tion, and state whether or not they are similar? A. There are
different styles of hand-writing; I would have to go through
the bunch, using all the different angles and shapes.

Q. That might be; how long would that take? A. I would
say two or three hours.

Q. You would take two or three hours to pick out one of
those exhibits as being alike to this hand-writing? A. Yes.

Q. You know Mr. Mort. Hamma? A. Yes sir.
Q. You have known him a long time? A. Yes sir.
Q. You worked with him in the First National Bank? A.

Yes.
Q. You know his extensive experience, you would have great

respect for Mr. Hamma's experience in these matters? A. Yes
sir.



J. S. J.-281

Q. Would you consider Mr. Hamma's opinion as having
more weight than your own? A. No sir.

Q. You would consider he has had more experience than
you? A. I would consider mine just as good.

Q. If Mr. Hamma stated that it would rcquire forty-eight
hours for him to be enabled to express an opinion, and it would
only take you six hours, would you consider your opinion as
valuable as his? A. Why, yes, I should think my opinion
would be just as good as his; there were three of us working
on one box.

Q. Didn't you compare them all through yourself? A. I
compared them all.

Q. You based your opinion on that comparison? A. Yes
sir. •

Q. And having that type in your mind, after six hours'
examination, and getting familiar with it, so that now when
you take out a ballot box, you can riick out and recognize that
same type of hand-writing right away? A. Yes sir.

Q. Yet, you can't take any one of those exhibits and state
to this Committee whether or not it is allied to that type? A.
Immediately, no.

Q. You would not do it in less than half an hour? You
would not look at it and express an opinion? A. No.

Q. Still, the words are the same, are they not—the words
"Democrat", "Democratic" and "Republican"? A. Yes.

By Mr. Hill: Q. Did you examine all the ballots in pre-
cinct six of ward two? A. Yes.

Q. You say you found none there of the same hand-writing?
A. None?

Q. Yes? A. Why, I don't recollect just the number;
said there was quite a number I found written.

Q. Did you give the number in your report? A. Yes sir.

Q. What was it? A. One hundred and twenty-four "Dem-
ocratic"—total "Democratic", and sixteen "Republican".

Q. How many written by the same hand—that number?
A. Yes.

Q. Now, did you find any ballots in that box in which any
candidate's name was written in for any office? A. In ward
two, precinct six?

Q. Yes sir. A. Yes, I can pick it out.

• Q. Do; tell me what ward; what did you find, Mr. Pfouts?
A. I found that the name J. J. Sullivan had been written in
there.

Q. Anything else? A. I found that the edge of this thing
was turned up, marked Number "30."
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Q. I mean, any other names written on the ballot?
didn't look to see.

Q. Look now, please. A. Yes, there is a name here,
."Henry C. Vidal."

Q. Is that iv the list of "Good" or "Bad"? A. This is in the
list of "Good".

By Mr. MacKenzie: Q. • Seven ballots were marked "Re-
publican", and marked opposite Adams' name in indelible pencil;
were they genuine ballots? A. I really didn't check them to
see; I thought they were fraudulent ballots, and, as such, I
turned them in in that way.

Q. Did you examine the word "Republican"? A. No sir,
I did not.

Q. You turned thee' in as fraudulent? A. Because they
were written in ink at the top, and marked in indelible lead
pencil, and I didn't examine the hand-writing at all.

By Mr. Hill: Q. In your opinion, it is the same hand-
writing in both? A. The same man marked them both.
• Q. Can you tell the designation or form of the mark? A.

In my opinion, there is no way of telling that.
Q. Why didn't you throw them out? A. Simply because

of the fact they were written in ink and scratched in lead pencil.

, F. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.

A. I

By Mr. Ward.
Q. Mr. Vickers, did you make an examination of the 6th

Precinct of the 3rd Ward? A. Yes sir.
Q. And of the 11th Precinct of the 2nd Ward? A. Yes

sir.
Q. Please give me your report on the 6th Precinct of the

3rd Ward?
Witness produces report, which was marked for identifica-

tion Exhibit "Z-35," was offered and read in evidence, and .is
in words and figures as follows, to-wit:
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EXHIBIT "Z-35."
C. W. R.

HOUSE OF REPRESENTATIVES.
STATE OF COLORADO.

Denver, Colorado, January 23, 1905.
Gentlemen :—I herewith submit my report of the ballot box

of Dist. 3, Prec. 6:

Blank Ballots  4
Spoiled  2
Socialist  1
Scratched for Adams  6

" Peabody  2
Straight Republican  41

GC (4 scratched for Adams  2
Dem. Scratched for Peabody  5

CC Floaten  1
Straight Dem. (duff, hands)  96

" one hand  64

224
Adams, total  168
Peabody, "  48

Respectfully,
F. C. VICKERS.

Q. Will you select those ballots which you say were writ-
ten by the same person? A. (Witness does so.)

Q. Exhibit "A-91"—a lot of those ballots marked "Demo-
cratic," in your opinion, were written by the same person? A.
Yes sir.

Q. Did you make an examination of the 11th Precinct of
the 2nd Ward? A. Yes sir.

Q. Give us your report on that, please?
Witness produces report, which was marked for identifica-

tion Exhibit "Z-36," which was offered and read in evidence, and
is in words and figures as follows, to-wit:
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EXHIBIT "Z-36."
C. W. R.

Gentlemen: I hereby report the result of my examination
of the ballot box of Dist. 2, Prec. 11.

Blank.   4
Scratched for Peabody   1
Scratched for Adams     5
Republican (spoiled), voted for Peabody and Wilson 1
Republican, scratched for Adams  9
Republican, straight     118
Democratic, scratched for Peabody  2
Straight Democratic, by different people  93
Straight Democratic, by one person  73

Adams votes, 180.
Peabody votes, 121.

306

Respectfully,
F. C. VICKERS.

Denver, Colo., January 21, 1905.

Q. Mr. Vickers, Exhibit marked "A-92," is a list of ballots
from the 11th Precinct of the 3rd Ward, which you say were
written by the same person? A. Yes sir.

Q. Did you make an examination of the 14th Precinct of
the 3rd Ward? A. Yes sir.

Q. Give us your report on the last precinct, please?
Witness produces report. which was marked for identifica-

tion Exhibit "Z-37," was offered and read in evidence, and is
in words and figures as follows, to-wit:
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EXHIBIT "Z-37."
C. W. R.

STATE OF COLORADO,
HOUSE OF REPRESENTATIVES.

Denver, Colo., Jan. 23rd, 1905.
Gentlemen: I hereby report my inspection of ballot box of

District 3, Precinct 14.

lilank ballots  2
Scratched for Peabody 
Prohibition   2
Socialist L  1
Republican, scratched for Wilson  1

lf 4( 
" Adams   17

Straight Republican  91
Dem. scratched for Peabody  2
Straight Democrat, by different persons.  128
Straight Democrat, by one person  38

Total ballots  283

Adams Peabody
166 1
17 91

2

183 94

In this box there are five ballots short of the number given
in the poll book. These five short ballots are counted for Adams
and in addition to this 19 are shifted from Peabody to Adams,
showing Adams 24 over and Peabody 19 short of the correct count.

Respectfully,
F. C. Ar. ICKERS.

Q. Mr. Vickers, I show you Exhibit "A-93," are those Demo-
cratic ballots that you say were written by the same person? A.
Yes sir.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. Mr. Vickers, how long a time did you spend on the ex-

amination of each one of these ballots? A. These ballots I
could not say as to them.

Q. I mean each one of those boxes? A. That was about
five hours—four to five hours.

Q. On each one of these boxes? A. Yes sir.
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Q. You took a little more time than you did on the last
one that you examined the other day and examined Saturday?
A. Yes sir.

Q. You are a little more sure of your conclusions on this
box? A. Yes sir.

Q. How many ballots do you report in here (Exhibit "Z-
36")—your report shows 183 for Adams and 93 for Peabody?
A. Yes sir.

Q. You also know Mr. Hamma, don't you, Mr. Vickel's? A.
Yes sir.

Q. You worked with him a long time in the bank? A.
Yes sir.

Q. You still work down there at the First National Bank?
A. Yes sir.

Q. Do you think there are any other employes of the First
National Bank down there who have not been called as experts,
who are competent to express an opinion? A. Yes sir.

Q. Do you consider Mr. Hamma's opinion better than yours?
A. Yes sir.

Q. If he stated it was necessary for him to take forty-eight
hours to reach a conclusion, what would you consider as to your
opinion, based on an examination of three hours? A. Well,
it probably would not be as good as his.

Q. You would not consider it as reliable for this committee's
information? A. No sir.

Q. Now, Mr. Vickers, you have a pretty accurate idea—of
course, you recognized in this box the same style of handwriting
you have in the others, don't you? A. Yes sir.

• Q. Bobbing up again? A. Yes sir.
Q. And you have a pretty accurate idea of that handwriting,

haven't you? A. Yes sir.
Q. You have it exactly pictured before you? A. In a gen.

eral way.
Q. You have the general type of that handwriting right be-

fore you and any of them shown you—you recognize it, don't
you? A. Yes sir.

Q. Could you take these exhibits I showed you the other
day and recognize it on them? A. I don't suppose I would.

Q. Now, Mr. Vickers, I have noticed that in all the reports
von have made, you have not found any Republican ballots written
in the same handwriting as the Democratic—have you looked for
them? A. Yes sir.

Q. You didn't find any in this box? A. No sir.
Q. Do you -remember any box you found them in? A. I

don't think I could recoznize them distinctly.
Q. You haven't been looking for Republican ballots in one

handwriting, have you? A. Yes sir.
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Q. You have? A. Yes sir.
Q. And it has been impossible for you to find two Republi-

can ballots in any one of these boxes that were not in the same
handwriting? A. Not that I would be positive about.

Q. You could not express an opinion? A. There might
be, yes, sir.

Q. In your opinion, that there are not, in any of these three
boxes, two Republican ballots, written in the same handwriting,
is as accurate as your opinion concerning the type of handwrit-
ing in the same? A. No sir, it is as accurate—

Q. Then you didn't make any search for that? A. Yes
sir, I did.

Q. How much of a search did you make? A. I tried to
find the Democratic in one handwriting.

Q. More than anything else? A. Yes sir.
Mr. Ward: I desire to offer in evidence the official returns

on which the Canvassing Board made their returns—on pages
28 and 35; Fourteenth Precinct of the 3rd Ward, showing a re-
turn for Adams of 206 and a return for Peabody of 75, said book
having heretofore been marked Exhibit "28."

ROBERT L. FLEURY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make an examination of the ballot box in the

8th Precinct of the 2nd Ward? A. Yes sir.
Q. Will you please present your report to the committee?
Witness produced report, which was marked for identifica-

tion "Z-38," which was offered and read in evidence and is in
words and figures as follows, to-wit:
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EXHIBIT "Z-38."
C. W. R.

STATE OF COLORADO,
HOUSE OF REPRESENTATIVES.

Denver, Colorado,  

Report on Poll Box from Ward 2, Prec. 8.
Poll Book shows 271 ballots.

Prohibition 1 Scratched for Adams  1
Socialist   6 Scratched for Adams  1
Blank and spoiled... 9 of which 2 without heading

scratched
for Adams. 2

of which 2 without heading
scratched

for Peabody
of which 1 headed Peabody

and Roosevelt.
Republican   90 of which scratched for Adams. 12 .

16 3
34 suspicious in 2 bunches.
(1) one bunch of 18 by 2 persons prob-

ably
(2) one bunch of 16 by 2 persons prob-

ably
Democrat   69 62 suspicious in 4 bunches.

(1) one bunch of 7 by same person.
(2) one bunch of 26 by 2 persons prob-

ably
(3) one bunch of 6 by 1 person prob-

ably
(4) one bunch of 23 by 2 persons prob-

ably
(4) one bunch of 23 by 2 persons prob-

ably
Ballots

271.
(Signed) R. L. FLEURY.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. You think it is the best part of your opinion that they

were all written by one person, or by those ten different persons
that you have mentioned. What do you place the most reliance
on? A. That they were written by two persons; it would be
more probable.
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Q. You reported, in your report here, ten different persons?
A. Yes, sir.

Q. There is a group of sixteen here written by two persons,
they are the same hand? A. It is not the same; there is a fam-
ily heir, I don't know whether they are twins, or not; they may
be cousins.

Q. Cousins don't come from the sathe father, so that these
ballots were not fathered by the same father? • A. There may
be step children.

Q. When one man would write half and the other man the
other half, there would be several step children? A. So it
looks like.

Q. You couldn't express any opinion on this ballot box,
isn't that about what it amounts to? A. To be absolutely sure,
as sure as mathematics, I cannot. My honest opinion is, as I
say, but there is a family, heir, cousins, or almost a twin rela-
tion, between them, or brother and sister.

Q. How much more accurate is your opinion concerning
this ballot box, than the other boxes you reported on? A. You
never asked me about the family heir in the other boxes. I
would have said the same thing.

Q. You have reported some other boxes, the same hand
writing? A. The other box, I forget it now.

Q. You have forgotten that box? A. I have forgotten
that box; the family heir is the same, it floats before my eyes.

Q. See if you find any step children, or cousins or nephews
in this case? A. They may be imitations.

Q. I give you my word, these exhibits are not prepared,
they are written by one man—Exhibit "A" is written by the
same man. Can't you see the similarity? A. It is like draw-
ing, and drawing and hand writing does not count.

Q. That doesn't look like hand-writing, does it? A. It
is more like drawing, because there is no fluency in it.

Q. There is a great deal of similarity. How close a rela-
tionship does it bear to these ballots here? First cousins? A.
Well, I must look at them closer; this is prepared good, and
these are not prepared.

Q. Can you see any similarity in them? A. It looks very
much alike.

Q. Here there is an Exhibit, "E," that has not been pre-
pared? A. I see a great similarity.

Q. One man wrote that? A. It looks similar.

Q. Can't you give an opinion on it? A. No, sir.
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CHARLES L. SPENCER, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make an examination of the ballots in the

seventh precinct of the third ward? A. Yes sir.
Q. Please make your report to the committee.
Said report was produced, read to the committee and marked

Exhibit "Z-39", and is in words and figures as follows, to-wit:

EXHIBIT "Z-39."
C. W. R.

Denver, Jany. 23d, 1905.
To the Honorable Joint Committee:

Gentlemen :—Regarding the ballots in the ballot box of ward
3, precinct 7, I beg leave to make the following report:

I found in the box 201 ballots as shown by poll book; two
of these are blanks, and not counted. Returns are signed by the
judges and one clerk only. They report, Adams vote  137

Peabody "   61
I found same to be Adams  136

and Peabody  62
same being as follows:
Straight Democratic Adams   113
Scratched tickets Adams   23

Straight Republican Peabody   48
Scratched Tickets Peabody   14

62

Upon examination of the ballots I find that one person wrote
2 ballots headed Republican, one of these ballots being scratched
for Adams. That of 37 Democratic ballots, all being straight
Democratic,
One person wrote   6 6
Two persons write   4 each 8
One person wrote   3
Ten persons wrote   2 each 20

37
Respectfully submitted,

(Signed) CHAS. L. SPENCER.

Q. Mr. Spencer, I hand you Exhibit marked "A-100"; are• the two "Republicans", in your opinion, written by the same
person? A. Yes sir.
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Q. Exhibit "A-114", consisting of six ballots; written by
the same person, in your opinion? A. Yes sir.

Q. Exhibit "A-113", consisting of four ballots; in your opin-
ion, written by the same person? A. Yes sir.

Q. Exhibit "A-112", consisting of four ballots; in your opin-
ion, written by the same person? A. Yes sir.

Q. Exhibit "A-111", consisting of three ballots; in your
opinion, written by the same person? A. Yes sir.

Q. Exhibit "A-110", consisting of two ballots; in your opin-
ion, written by the same person? A. Yes sir.

Q. Exhibit "A-109", consisting of two ballots; written by
the same person? A. Yes sir.

Q. Exhibit "A-108", consisting of two ballots; written by
the same person? A. Yes sir.
' Exhibit "A-107", consisting of two ballots; written by the
same person? A. Yes sir.

Q. Exhibit "A-106", consisting of two ballots; written by
the same person, in your opinion? A. Yes sir.

Q.• Exhibit "A-105", consisting of two ballots; written by
the same person? A. Yes sir.

Q.
Yes sir.

Exhibit "A-104", consisting of two ballots; same? A.

Q.
sir.

Exhibit "A-103", consisting of two ballots? A. Yes

Q. Exhibit "A-102", consisting of two ballots?
sir.

A. Yes

Q.
sir.

Exhibit "A-101", consisting of two ballots? A. Yes

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Spencer, you spent a considerable length of time

in making this examination of these boxes? A. Yes sir.
Q. You found altogether, fifteen groups of ballots in fif-

teen different hand-writings, did you not? A. Yes sir.
Q. Ten of two, one of three, two of four, one of six? A.

Yes sir.

Q. That is fifteen groups? A. Yes sir.
Q. The largest single group is six? A. Yes sir.
Q. In one hand-writing? A. Yes sir.
Q. You find a total of thirty-nine ballots among these fif-

teen different groups? A. Yes sir.
By Mr. Davis: Q. I think in your report, you said this

was certified to by two judges and one clerk only? A. Yes sir.
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Q. Precinct seven, ward three? A. Yes sir.
Q. You look and see if that is not signed by both clerks

and all three judges? A. Not in the book that I had. This
is not the book I had (witness being shown Exhibit "29").

L. C. DUNCAN recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Duncan, did you make an examination of the bal-

lots in the fourth precinct of the third ward? A. Yes sir.
Q. Will you please state your findings thereon?
Said report was read to the committee, marked for identi-

fication Exhibit "Z-40," and is in words and figures as follows,
to wit:

EXHIBIT "Z-40."

C. W. R.

Ward 3, Precinct 4.

Total Dem. Rep. Socialist Prob. Blank

Dem one hand 89 87 2
Rep one hand 9 3 6
Dem   71 69 2
Rep.   60 12 48
Socialist ..... 1
Prob. ........ 3
Blank Head-

ings ....... 8 4 1

Totals ..... 238 175 59 1 3 ... 238

(Signed) L. C. DUNCAN.

Q. How many votes do you find there for Adams and how
many for Peabody? A. Straight votes?

Q. From your examination of the lot? A. One hundred
and seventy-five for Adams, and fifty-nine for Peabody.

Q. What else did you find in that particular box, Mr. Dun-
can? A. I found a total of two hundred and thirty-eight bal-
lots; there were one hundred and eighty-one ballots not turned
down or numbered; fifty-seven ballots out of the two hundred
and eight were turned down.

Mr. Ward: We invite the inspection of the committee to
these ballots without numbering or turned down at all, one
hundred and eighty-one.
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Q. Mr. Duncan, will you select out of that lot in that
precinct, those you say were written by the same hand, both
Democratic and Republican?

(Witness selects ballots.)
Q. Mr. Duncan, will you please examine the exhibits from

"A-115" to "A-124," and state whether or not, in your opinion,
they were all written by the same person? A. Yes sir.

.Q. Mr. Duncan, did you make an examination of any other
ballot box? If so, which one? A. Ward three, precinct five.

Q. Give your report upon that, please.
Said report was produced and marked, for identification,

"Z-41," offered and read in evidence, and is in words and figures
as follows:

EXHIBIT "Z-41."

C. W. R.

Ballots not turned down or numbered. Ballots pasted down.
Blanks  7 1
Socialist  1
Republican  39 21
Democratic  60 11
Rep. one hand  6 3
Dem. "  7 2

7 1
11 4
2 1
6 1
14 5
14 4
7 3
68 21

181 57 238

(Signed) L. C. DUNCAN.

Q. You say you found how many not folded properly? A.
Seventeen.

Q. This is one of them (indicating) ? A. .Yes sir.
Q. You examined the ballots in Precinct five of Ward three?

A. Yes sir.

Q. Read your report to the committee?
The witness produced his report, the same was marked Ex-

hibit "Z-414", was offered and read in evidence and is in words
and figures as follows, to wit:
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EXHIBIT "Z-41-i."
C. W. R.

Ward 3, Precinct 5.

Dem.
Total Dem. Rep.Socialist Prob.Blank.

one hand  95 92 3
Rep.
one hand  8 8
Dem.  .62 62 • •
Rep.  33 5 28 ..
Socialist  9

• • 2
Prob.  2 1 1
Blank
Headings  10 4 6

Totals  212 164 39 2 1 6 Total 212

Remarks: One blank ballot, top torn off and pasted down
on right-hand corner. An "N" shows where torn off. One blank
all crossed out opposite Peabody. Seventeen ballots not properly
folded. One ballot headed F. F. Graves and marked "Demo-
cratic" in different hand.

No assistance given to illiterate and disabled voters. Page
19, one ballot headed in lead pencil and marked in lead pencil.
None written in ink and crossed in indelible pencil.

(Signed) L. C. DUNCAN.

Q. Now, will you select the ninety-five Democratic ballots
written in one hand?

(Witness selects ballots.)
Q. Exhibit "A-125", is that the ballot to which you called

attention, headed " F. F. Graves"? A. Yes sir.
Q. You say the word "F. F. Graves" is the same hand-

writing as "Democratic"? A. No sir.
Q. Mr. Duncan, Exhibits "A-126" and "A-131" both inclusive,

are, in your opinion, written by the same person? A. Yes sir.

CROSS-EXA M I NATION.

By Mr. Vidal.
Q. Mr. Duncan, you have reported on these ballots in pre-

cinct five, ward three? A. Yes sir.
Q. You have divided them into several groups? A. Yer,

sir.
Q. Why do you do that? A. For the information of the

committee, so it could see the different sDrles that have been
taken.
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Q. Those are different disguises of the same hand-writing?
1. Yes sir.

Q. Of course, you went over the entire box? A. Yes sir.
Q. You have got that one hand-writing down pat? A. NI)

necessarily.
Q. Well, you know it pretty well? •A. I can pick it out

when I see it, yes sir.
Q. Doesn't take very long to pick it out? A. It depends

upon the style and character being used.
Q. When did you begin the examination of this ballot box?

A. Yesterday, ten-thirty A. M.; finished at eight-ten P. M.
Q. On one box? A. One box.
Q. You found ninety-five--a hundred and three, in one hand

writing? A. Yes sir.
Q. Where is that group that were not properly folded? Is

that the group right there? A. No sir.
Q. You didn't separate them from the others? A. No sir.
Q. Are they headed "Republican" or "Democratic?" A. I

could not tell you.
Q. Don't you identify them in some way? A. I was told

that there was no particular significance put on that fact, that
they could be forced into the box. I will pick them out, if neces-
sary.

Q. Who told you that? A. I heard Mr. Ward, Mr. Elliott,
and heard several of the gentlemen around here, say that they
did not place very much significance on the fact of being folded
correctly, or not.

Q. You did not consider it of sufficient importance to sepa-
rate those—to bring those to the attention of the committee? A.
No sir.

Q. No way, except by making a further examination? A.
I would be very pleased to pick them out.

Q. Are any in this group in one handwriting? A. I could
not tell you anything about it.

Q. You don't remember? A. No sir.
Q. That is your best recollection—most generally in one

group, or were they outside? A. Wouldn't want to state.
Q. You could not recognize that same type of hand-writing,

could you in any of these exhibits I have previously shown you?
A. No sir.

Q. You couldn't pick that hand-writing out, to identify
it? A.' No, sir.

Q. You can readily, in these ballots, can't you? A. Yes,
sir.

Q. How long a time did you spend on the examination of
this box-3-4—the other box? A. I started the work at five-
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thirty P. M., took an hour for dinner, and worked till eleven-forty-
five, on the twenty-first. On the other I commenced at nine
A. M. and worked till three-forty today.

Q. You made a careful examination? A. Yes, sir; I
thought it very important.

Q. You found one hundred and eight-one without the cor-
ners turned down? A. One hundred and eighty-one without the
corners turned down, yes sir.

Q. How many were there in one hand-writing? A. Sixty-
eight.

Q. Sixty-eight; how many of this group with the corners not
all in one hand-writing.

Q. What is the balance? A. There is, out of the eighty-
nine, sixty-eight were not turned down, and twenty-one were
turned down.

Q. Sixty-eight; how many of this group with the corners not
turned down were in one hand-writing? A. All of these (in-
dicating).

Q. Balance in a different hand-writing? A. Yes sir.
Q. How many of this sjxty-eight with the corners not turned

down were "Republican," and how many "Democratic?" A.
Well, there is six out of nine, one hand-writing, "Republican,"
and three were turned down.

Q. You didn't go through the box in that precinct very thor-
oughly? A. I did.

Q. Thought you said you found some not folded properly?
A. In that box, no sir.

Q. You had some conversation with Mr. F. A. Williams
about this box, in making this examination? A. I simply called
Mr. Williams over and showed him the condition of the box.

Q. How did you come to do that? A. For his information;
showed him that these ballots were not turned down and num-
bered.

Q. What impression did you have that it was proper and
necessary for you to call Mr. Williams' attention to this subject?
A. I had called your attention first to it.

Q. I am an attorney in this case; is Mr. Williams an at-
torney in this case? A. No sir.

Q. Is he a member of .this committee? A. No sir.
Q. Were you instructed before coming up here? A. I

never met Mr. Williams, he was simply pointed out to me.
Q. How did you come to call him over? A. I simply

thought he might be interested.
Q. You knew he should see it; you knew who he was? A.

Different gentlemen said his name was Williams.

•
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Q. You simply called him over? A. I simply showed it
to him.

Q. Did you ask him what to do? A. No sir, never asked
him. I called him over, as I have different members of this com-
mittee, and Mr. Elliott.

Q. It was yesterday you spoke to him? A. Yes.
Q. Who was with him? A. No one.
Q. Was Mr. George Steele with him? A. No sir.
Q. Did you speak to Mr. George Steele about this box? A.

No sir.
Q. Didn't show it to him? A. No sir.
Q. Didn't give Mr. Williams a copy or synopsis of your re-

port on this box? A. No sir.
Q. Didn't let him see it? A. Didn't have report ready

until ten minutes ago.
Q. This box was examined yesterday? A. Yes, I worked

from five-thirty till eleven-forty-five on that box.
Q. When did you make out your report on the other box?

A. Made it out when I finished; made it out last evening.
Q. Did you give Mr. Williams a copy of your report on this

box? A. No sir.
Q. Didn't give a copy of your report to anybody, did you?

A. No sir.
Q. You know Mr. Hamrna? A. Yes sir.
Q. You work at the First National Bank? A. No sir.
Q. Not employed there? A. No sir.
Q. You have a good opinion of Mr. Hamtna, as a hand-

writing expert, have you? A. I have.
Q. Do you consider his opinion better than yours, or in-

ferior? A. I should say better.
Q. The first night you examined a ballot box in the Court

of Appeals, you spent from about nine-thirty to twelve in the
examination of the box? You practically left it to Mr. Hamma?
A. I believe he divided the box.

Q. He was one of three? A. Yes sir.
Q. You were one of three? A. Yes sir.
Q. You relied on him? A. Yes sir.

, Q. You depended on what he told you? A. He simply
handed me half of the box, and showed me—

Q. Showed you one hand-writing? Is that the style of
hand-writing you recognize? A. Simply picked it out, looked
over the ballots he had compared. and picked it out.

Q. Gave you the first idea that night? A. My first ex-
amination of the box.
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• Q. Never did anything of the kind before? You picked
out a sufficient number in this hand-writing; how long a time
did you spend? A. Don't know just how long a time I spent.

Q. You worked with Mr. Hamma from nine-thirty to twelve,
and had your report ready and signed? A. Didn't have an
examination of those; only examined fifty ballots.

Q. Hamma, Stephenson and yourself examined that box?
A. Yes sir.

Q. You testified yesterday you took three or four hours?
A. Have not examined a box in less than five or six hours.

Q. If it is a fact that Mr. Hamma would spend forty-eight
hours before he would give a report on a box, would you con-
sider that your opinion and judgment, on what you have done
in these boxes, was valuable? A. I would.

Q. You, nevertheless, would say that after four or five
hours' examination, you were as competent to make a report as
Mr. Harpma in forty-eight hours? A. As I understand it, Mr.
Hamma spent forty-eight hours to pick out the key to this situa-
tion.

Q. How long did he take to pick out the key to this situa-
tion? A. After he picked it out?

Q. How did he pick it out? A. He took a few from here
and there and selected them out of different bunches, and they
fit right in like blocks in a wheel.

Q. Show me the key! I have been looking for it for some
time? A. There is the natural hand-writing (indicating).

Q. That is the natural hand-writing; that is what you con-
sider good? A. That is correctly the key we had.

Q. Did Mr. Hamma tell you of this observation? A. Yes
sir.

Q. You put in four or five hours' examination and found
it? A. I found it in the fifty ballots.

Q. In less than two hours' examination, you fund some-
thing out which it took Mr. Hamma forty-eight hours to find?

By Mr. Thomas: Q. You have examined several boxes now?
A. Three.

Q. Did you find the same hand-writing in the ballots you
have said were written by the same party, in these several three
boxes? A. Yes sir.

Q. They are pretty much all alike, are they not? A. I
would not say as to that.

Q. How many different hand-writings, or parties who wrote
these ballots, are there, in your opinion? A. I could not say.

Q. There were several, were there not? A. Yes sir.
Q. Gives the names of these different hand-writings you

have found written by one man—back-hand? A. Yes sir, he
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wrote a round, plain, Spencerian hand; wrote about as many
hands as anybody could write.

Q. He was then, in your opinion, an expert penman? A.
Yes sir.

Q. After having separated this number of ballots written
by one person, you were also well satisfied that there were others
of these ballots which were not good ballots? A. You mean to
say good ballots, or bogus?

Q. Are you fully satisfied that there were others among
those that this expert penman did write? A. I may have over-
looked a few; I don't pretent to be infallible.

Q. It would take you some time to go through a box of
three hundred ballots and pick out an expert penman's writing,
if he attempted to disguise his hand? A. Yes sir, if you would
take every ballot and examine it thoroughly with a glass and
measurements.

Q. It would take more time than you have given? A. Yes.
By Mr. Hill: Q. Who is this man Williams to whom you

were speaking? A. I don't know his position.
Q. What are his initials? A. Couldn't tell you.
Q. Know what his business is? A. No sir, I don't.
Q. Now, in the examination of these ballots with the cor-

ners not turned down, did you find any writing upon any of
them, any scratches? A. How do you mean?

Q. Any particular candidate, or any candidate's name writ-
ten in anywhere? A. Written in the body of the ballot?

Q. Yes sir. A. Don't know as to that.
Q. Didn't make any observation? A. I can go over them

further, if you want me, and tell you.
Q. Didn't examine the face of any of them? A. Only

casually, in picking out the spurious ones; we simply went over
the box and picked out those for Adams and Peabody.

Q. Was the number turned down in that one signed "F. F.
Graves"? A. The number appears to be turned down.

Q. You haven't the number? A. No, I simply picked that
out from the pile.

Q. The same appears on a large number, the same man's
handwriting? A. You mean the spurious ones?

Q. Yes sir. A. Should say so.
Q. You would? A. Could show you a good many.
By Mr. MacKenzie: Q. Sixty-eight out of one hundred and

eighty-one, with the corner not turned down? A. Yes sir.
Q. Leaving a balance of one hundred and thirteen marked

and turned down? A. Yes sir.
Q. In your opinion, that leaves one hundred and thirteen

ballots? A. Yes.
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Q. Of the sixty-eight, how many were written "Democratic"
and how many "Republican"? A. Eighty or nine "Republi-
can."

Q. You say that if you had time, you could positively pick
out more fraudulent ballots than the ones which are genuine?
A. Yes.

Q. Now, is it not a fact, that if you took the time to examine
those you declare fraudulent, you might put them back and de-
clare them genuine? A. Certainly not.

Q. Mr. Fleury, I will hand you exhibit "A-99." You say
those ballots marked "Democratic," are, in your opinion, writ-
ten by one or two persons? A. They were written by one or
two persons.

Q. Exhibit "A-98?" A. Written by one person.

Q. Exhibit "A-97?" Written very likely, by two persons.

Q. Exhibit "A-96?" A. Written by one person.

Q. Examine Exhibit "A-95." Are the Republican ballots,
in your opinion, written by one person or two? A. Probably
by two.

Q. And "A-94?" A. By two.
Q. What is your opinion about all of these suspicious bal-

lots having been written by the same person? A. All by one
hand; that is my opinion.

M. H. SMITH, recalled, testified as follows:

DIRECT EXAMINATION.
• By Mr. Ward.

Q. State your name, please? A. M. H. Smith.

Q. What is your occupation? A. Broker.

Q. Have you ever been engaged in any business that re-
quired a study of handwriting so as to determine by a compari-
son of handwritings whether two or more were the same? A. I
have.

Q. What? A. I have been in the banking business.

Q. How long? A. About twelve or fourteen years.

Q. Have you given the matter any study outside of that
particular matter? A. Not specially.

Q. But in the banking business you were required to learn
that, to study that? A. Yes sir.

Q. Have you examined the 8th Precinct of the 3rd Ward,
the ballots in the box? A. Yes sir.

. Q. Please read your report.
Said report, being produced by witness, was marked for

identification Exhibit "Z-42," was offered in evidence, read to
the committee, and is in words and figures as follows, to-wit:
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EXHIBIT "Z-42."

C. W. IL

Denver, Colo., 1/23/05.

Report of ballot box Ward 3, Precinct 8:

Republican ballots  
Democratic do  
Socialist do  
Blank do  

52
131
1
3

Total  187
Republican, scratched  2
Blank do    1
Democratic do 2

5
The vote on Governor shows:

Peabody  53
Adams  131
Socialist  1

185

Of the above 187 ballots, 98 Democratic and 8 Republican,
appear to have been written by one party.

Respectfully submitted,

(Signed) M. H. SMITH.

Mr. Ward: We offer in evidence pages 28 and 33 of the poll
list returned by the judges to the Canvassing Board, being the
poll book of the 8th Precinct of the 3rd Ward, heretofore marked
Exhibit "27," showing the return for Mr Adams, 131, and the
return for Mr. Peabody, 48, instead of 53, as shown by this
count.

Q. Will you please separate these ballots, these 187, and
show me those that you say were written by one person? (Wit-
ness makes selection.)

Q. Mr. Smith, these ballots which are bound together, and
are marked Exhibits "A-132" to "A-138," both inclusive, are, in
your opinion, written by the same person? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Mr. Smith, have you ever had any experience similar
to this? A. Not exactly; no sir.

Q. You have never appeared as an expert witness in hand-
writing cases at all, in court? A. No sir.
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Q. What has been your experience in the way of a hand-
writing expert? A. Only my business education.

Q. How long was that? A. About 12 or 13 years.

Q. How long since you have been employed in such a ca-
pacity? A. Fifteen years.

, Q. What is your present occupation? A. Broker.
Q. So you have not had anything to do that would cause

you to be familiar with handwriting, for fifteen years, have you?
A. Yes sir.

Q. What has it been? A. I have been doing clerical work
within that time.

Q. Have you had any work of the kind involving compari-
son of signatures and comparisons of handwritings? A. To
some extent.

Q. How long have you spent on the examination of this
box? A. About nine or ten hours.

Q. Did you examine any other box, besides this one? A.
I have not.

Q. Did you find the key to this handwriting yourself, after
this examination? A. I did.

Q. You have the key to this handwriting? A. Yes sir.
Q. You are enabled, by reason of your knowledge of that

key and your familiarity with it, to detect similar handwriting?
A. Why, yes, on Comparison. •

Q. Did you find the key as the result of your own obser-
vation, or— A. I did.

Q. Did you receive any suggestions from anybody on the
subject at all? A. No sir.

Q. Not from Mr. Hamma? A. No sir.

Q. You found there were some Republican ballots in this
box, in the same handwriting? A. Yes, eight, I think I found.

Q. Now, Mr. Smith, would you be enabled to examine the
exhibit which I hand you, Exhibit "R," look at the word "Demo-
cratic" and "Republican" written there, and state whether or not,
in your opinion, it is similar handwriting to that you found in
this box? A. I can, after giving it some study.

Q. How long a time do you think it would be necessary
for you to spend upon this before you could express an opinion?
A. I could not inform you without studying on it.

Q. It would take you some time? A. Yes sir.

Q. Will you examine Exhibit "D" for the same purpose?
A. I would have to have more time.

Q. State to the committee, if from your knowledge of the
key to this system of handwriting, you cannot examine these ex-
hibits and find whether or not the key is there? A. I might
tell you whether or not there was a similarity.
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Q. That is what I want? A. The upper line resembles it,
somewhat.

Q. But the two lower ones, "Democrat" and "Republican,"
do not? A. That is my first impression, given at sight.

Q. What do you say as, to these, as to your impression of
the similar handwriting of these words on this Exhibit "D"?
A. 'My first impression is that it is not the same.

Q. Your best impression, at this time is, that it is not the
same handwriting on that exhibit? A. Yes sir.

Q. And in comparing these ballots, did you use any other
examination—simply with the aid of your eyes—you didn't make
any microscopic examination, or anything of that kind? A. No
sir.

Q. You made no measurement of the letters? A. No sir.
Q. Just a glance over the ballots? A. Yes sir, just a gen-

eral appearance.
Q. And how long did it take you? A. Eight or nine hours.
Q. You found the key within that time, and were enabled

to correlate all these ballots to the one standard which you es-
tablished? A. Yes sir.

Q. Did you make any comparison between these ballots
that you found in one handwriting, with those in any other box?
A. I have not examined but the one, I am working on the sec-
ond one now. •

Q. You have had no conversation with Mr. Hamma—re-
ceived no suggestions from him? A. No sir.

Q. You say you are a broker, now? A. Yes sir.
Q. Where is your place of business? A. 321 Mack Block.

I might state that for the past nine years I have been engaged
with the Denvei Post, in the business office there, up until eight
months ago.

Q. Been engaged with the Denver Post, in what capacity?
A. Cashier.

Q. Well, that didn't involve any study of handwriting, did
it? A. No special study, but it was in that line.

Q. You have never made any special study of handwriting?
A. Yes, I have, when I was in the bank.

Q. What authorities have you ever read on the subject? A.
I don't remember now.

Q. • You don't remember any books that you have studied on
that subject; you qualified just purely on your experience, not
by any special study? A. Just my general experience.

Q. You know Mr. Hamma? A. I have known him for a
couple of days.

Q. Only for a couple of days? A. I think last Friday or
Saturday was the first time I met him.
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MORTON M. HAM MA, being recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Did you make an examination of ballots to-day, last
night, or yesterday? A. Yes sir.

Q. Of what precincts? A. Of Ward 4, Precinct 4, and
of Precinct 6, Ward 4.

Q. Please give us your report on Ward 4, Precinct 6?

Witness produces report, which was marked Exhibit "Z-43"
for identification, was offered in evidence, read to the committee,
and is in words and figures as follows, to-wit:

EXHIBIT "Z-43."

C. W. R.

Denver, Colo., January 23rd, 1905.

To the Honorable Joint Contest Committee, Denver, Colo.:
Gentlemen: Having examined the ballots contained in the

ballot box of Precinct 6 of Ward 4, I beg to report as follows:

Republican  41
Democratic  166
Prohibition  2
Socialist  4
Blank and illegible 4

Total  217

The vote on Governor shows Adams 171 and Peabody 36.

Of the above 217 ballots, 117 are fraudulent, and
written almost entirely by one man, the handwriting being the
same as has appeared in the boxes heretofore opened.

Yours very respectfully,
M. M. HAMMA.

Q. That is "4-6?" A. Yes sir.

Q. Now, read your report on "4-4."

Witness produces report, which was marked Exhibit "Z-44,-
for identification, was offered in evidence, read to the committee.
and is in words and figures as follows, to-wit:
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Denver, Cob., January 23rd, 1905.

To the Honorable Joint Contest Committee, Denver, Colo.:

• Gentlemen: Having examined the ballots found in the bal-
lot box of precinct four of ward four. I beg to report as follows:

Republican  81
Democratic  164
Blank  7

Total  252

Of the above total, Adams received 171 and Peabody 75. I
find 1.16 fraudulent ballots, all of which were, in my opinion,
written by the same individual.

Very respectfully,

M. M. HAMMA.

Q. Will you please pick out and designate in "4-6" those
ballots which, in your opinion, were written by the same per-
son? A. (Witness makes selection.)

Q. The ballots fastened together in these packages and
marked Exhibit "A-139" to Exhibit "A-153," are the ballots
which, in your opinion, in the 6th Precinct of the 4th Ward,
were written by one person? A. Yes sir.

Q. Would you mind telling the committee your politics?
A. Well, most of my life, until very recently, I have been a
Democrat, and I don't know but what I am yet.

Q. Will you select those in "4-4" which, in your opinion,
were written by the same person? A. (Witness makes selec-
tion.)

Q. Exhibits "A-154, A-155," and "A-156" are the ballots
from the ballot box of the 4th Precinct of the 4th Ward, in your
opinion written by the same person? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. How long a time did you spend on the examination of

these two precincts? A. About five hours and a half.
Q. Five hours and a half; now you have examined a great

many of these boxes by this time, haven't you? A. Quite a
few.

Q. You are pretty familiar with this style of handwriting
by now? A. Somewhat, yes.

Q. You have got your key down to perfection? A. I don't
know as I would say perfection, but I rather think I know it
when I see it.
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Q. It don't take you very long to find the similarity? A.
Not very, no.

Q. Couldn't you take this exhibit and trace a similarity in
as short a time as you can trace the similarity on those ballots?
A. If you will give me forty-eight hours, which is what I spent
on my first examination.

Q. You don't put in forty-eight hours now? A. I did be-
fore I got familiar with this writing.

Q. Now, you say that when you take a ballot box, you
can pick out the ballots that look alike, in a very short time?
A. It does not take me very long.

Q. Now, why cannot you take one of these exhibits and
pick them out in just as short a time? A. I would have to
have forty-eight hours.

Q. Why could you not do it in as short a time as you used
for the ballots? A. Because that handwriting I have seen five
or six thousand times.

Q. Then if you saw it in one of these, you ought to recog-
nize it? A. Well, there is one that has been copied, that has
been in almost every box; it is printed.

Q. That is in exhibit "Z?" A. I recognize it because it is
printed.

Q. Do you recognize those that are written, or would it
take you forty-eight hours? A. I say, if you will give me forty-
eight hours, I will give you an opinion, provided you pay for
the forty-eight hours' time.

Q. You know Mr. Pfouts, don't you? A. Yes sir.

Q. You have worked with him, or he has worked with you,
at the bank? A. Yes sir.

Q. You know Mr. Duncan? A. Yes sir.

Q. And you know several of these other gentlemen around
here; what is your opinion as to their competency as handwrit-
ing experts? Do you think they are as competent as you are,
or more so or less so? A. I think that is a case where com-
parisons might be odious.

Q. You know fhem, they worked With you. You are better
qualified to speak than any one else? A. I don't think I would
care to make any comparison.

Q. Do you think these gentlemen could find, in two or
three hours' time, the key that it took you forty-eight hours to
find? A. They could figure it out very shortly after seeing it.

Q. Do you think they could find that key in three or four
hours, that it took you forty-eight hours to discover? A. Find
the key only?

Q. Do you think they could do it without your aid and sug-
gestion? A. Now?
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Q. When they started in? A. Yes, they could, a good
part of it.

Q. You consider that their opinion, made after three or
four hours, the first time, was just as valuable as yours, after
forty-eight hours? A. I didn't say that.

Q. What did you say? A. I think they could pick out a
great part of this; I think any sixteen year old boy could do it.

Q. It does not, need an expert, then? A. I don't think
so, in this case.

Q. . Then why did you spend forty-eight hours on it in the
first place? A. I didn't know how bad it was.

Q. Then you think somebody has told them these things,
has explained to them what they were to do, what they were to
find and how to find it? A. Somebody may have told them
and I have showed them a few samples of this handwriting my-
self.

Q. Then you consider that they knew, beforehand, what
they were looking for? A. I think there is no doubt of that.

By Mr. Thomas: Q. The same writing that you have dis-
covered in these two boxes that you have testified about, you
have also found in the other boxes that you examined? A. In
every instance.

Q. You have examined boxes in other contested elections,
haven't you? A. Not ballot boxes.

Q. Did you not before Judge Johnson? A. I had nothing
to do with that examination.

Q. How many different handwritings did this man use in
writing these ballots? A. Oh, fifteen or tweney; I presume he
could write thirty, if he wanted to.
. Q. He was an expert penman? A. I should say he was,
decidedly.

Q. Liable to puzzle experts on handwriting? A. He puz-
zled tis quite a little, for about' forty-eight hours.

Q. With refertnce to the bunch of ballots you have laid
aside as being genuine, I wish to ask you, if, upon a closer ex-
amination, you could detect some of this same disguised hand-
writing of those ballots? A. I don't doubt there are more
fraudulent ballots in both boxes; there are some that have the
appearance of being fraudulent.

Q. The reason why the different handwritings appeared in
the ballots that you say were written by one man, is that the
man disguised his hand-writing, is it? A. Yes sir.

By Mr. Hill: Q. Are you sure the whole box was not writ-
ten by one person? A. I would not swear that the whole box
was not pretty nearly.

Q. In your opinion it was not, though? A. I think there
are some genuine ballots in there.
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By Mr. MacKenzie: Q. Why did you take forty-eight hours
on the first box? A. Because we were groping entirely in the
dark; we simply had a big pile of ballots thrown in front of us
and were told to look if they were genuine.

Q. And under the same conditions now, owing to the fami-
liarity with the hand, you could do the same work, on the same
ballots in much less time? A. Very decidedly, yes sir.

Q. And anybody that could do it in Jess than forty-eight
hours the first time, is either not as conscientious as you, or
more expert in the work? A. Yes sir, they might be. .

By Mr. Ward: Q. At the time you made this firAt exam-
ination .and got the key to this handwriting, by whom were you
employed? A. By the Democrats.

By Mr. Drach: Q. I would like to ask—we understand,
or I understand your position to be this—that your investigation
is not at all conclusive, that some of the ballots that you have
pronounced and thrown out as spurious or illegal ballots, might
possibly be genuine ballots, and that some of the ballots that
you have separated and classed with the genuine ballots, may
possibly be spurious ballots? A. No sir; I concede one part
of your proposition but not the other part, namely, that the
ballots which I passed upon as possibly being genuine, may
contain some bad ones, but I do not concede that this bunch
here, which I think are spurious, contains a single good ballot,
although I do not claim to be infallible.

Q. You think there is a possibility, a bare possibility, that
some of them may be genuine ballots? A. In this bunch?

Q. Yes? A. No sir, I do not think it is anything more
than a bare possibility, if it is that.

Q. Did it ever occur to you, that perhaps a person might
arrive at a condition of mind, by poring over a word, the same
word, for a certain number of hours, where the similarity in
words after a while would develop itself into a similarity of
letters, and a similarity of handwriting ;—can you imagine a
condition of mind of that kind? A. Yes, I would say that is
the same condition of mind a man gets into when he has played
poker all night; he sees full hands and flushes all .night.

Q. It is possible for one of you experts to get in that con-
dition of mind,--perhaps you might go to work, to pass upon
the subject before you, under such condition of mind, might
you not? A. Yes sir, I think if a man was not careful, he
might very easily get into that condition of mind, under those
conditions, and that after a while everything might look alike
to him.

By Mr. Lewis: Q. But that has not been the case with
you. The number of ballot boxes you have examined by this
time, taking into consideration the number, you would find them
all to be spurious, wouldn't you? A. Yes, if it had been that
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way with me, I would just open the box and fasten them all
together.

H. M. BRATTY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Beatty, did you make an examination of the 9th

precinct of the 2nd ward, of the ballot-box? A. Yes, sir.
Q. Will you please give your report on that?
Said report was produced by the witness, marked Exhibit

"Z-45," read in evidence and is as follows, to-wit:

EXHIBIT "Z-45."

C. W. R.

Report to Joint Committee of Ballots in Ward 2, Precinct 9.

Total
Democratic one hand 87

Prohibi- Social-
Dem. Rep. tion Blank ist
87

Duff.
Republican one hand 2 ... ink 2
One hand  17 3 14
Democratic  41 40
Republican  69 2 67
Prohibition  2 2
Socialist  4
Blank  6 3 1 2

Total  228 135 84 2 2

Report of Ward 2, Prec. 9. Examined by

H. M. BEATTY.

Q. Give us your report on Ward Three Precinct Two?
Said report was produced by the witness, marked Exhibit

"Z-46," was read to the committee, and is in words and figures
as follows, to-wit:
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EXHIBIT "Z-46."

C. W. R.

Report to Joint Committee of ballots in Ward 3, PreC. 2.

Total
Democratic

Dem. Rep. Socialist Blank

One hand   83 82 1
Republican
One hand  20 5 15
Blank  13 4 9
Democratic  66 66
Republican  31 3 28 •

Total  213 160 43 1 9

Report of Ward 3, Prec. 2, examined by

total

213

H. M. BEATTY.

Q. In the Second Ward, ninth Precinct, have you the bal-
lots you pronounced to be spurious, fastened together, so you can
identify them? A. Yes sir.

Q. Mr. Beatty, the package marked "A-160," you say is
marked "Republican" and written by the same person? A.
These are fraudulent Republican ballots, that are scratched.

Q. But you say are written by the same person? A. Written
by the same person.

Q. Exhibit "A-159" you say were written by the same per-
son, Republican ballots? A. Yes.

Q. Exhibit "A-158," Democratic ballots, you say were writ-
ten by the same person? A. Written by the same person.

Q. And a large number, 103 Republican ballots and Demo-
cratic ballots, you say were written by the same person? A.
Yes sir.

Q. Pick out all ballots that you pronounce spurious in that
pile, which is Ward Three Precinct Two.

(Witness does so and they are marked, for identification Ex-
hibits "A-161" to "A-164„ inclusive.)

Q. Exhibits "A-164" and "A-163," in your opinion, are
written by the same person? A. Yes sir.

Q. Exhibit "A-162" is written by the same person? A. Yes
sir.

Q. And "A-161?" A. Yes.

Q. What would you say about the ballots in "A-162" and
"A-163" being written by the same person? A. Yes sir.

Q. What about these three, were they written by the same
person that wrote ballots in other boxes? A. Yes sir.
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Q. They were all written by one hand? A. They were all
written by one hand.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Have you seen, in other boxes, ballots in the same hand-

writing? A. Yes, sir, in the box before this there were two
ballots written by the same person, I considered.

Q. I mean the general run? A. The general run was writ-
ten by the same hand.

Q. You have found that key too, have you? A. I cer-
tainly have.

Q. You have got that key? A. Yes sir.
Q. Is it the same key Mr. Pfouts found? A. I don't know

what Pfouts found.
Q. You worked on this three or four hours? A. No, I

worked seven or eight hours.
Q. You worked with Mr. Pfouts? A. I worked with Mr.

Pfouts.
Q. And found the key together, and you are perfectly familiar

with that style of handwriting, now? A. I am very familiar
with it, yes sir.

Q. It does not take you very long to pick out the similarity
between these ballots? A. Some of them it does, come it does
not.

Q. As a general rule? A. I take out the ones most similar,
first.

Q. Do you think you could have found that key in the short
time you worked the first night, if you had been working unas-
sisted? A. I don't think I could.

Q. It would take you a long time? A. It would take me
a longer time.

Q. You were assisted by Mr. Hamma, pointing out? A.
He found some.

Q. He told you he could find Democratic ballots in the same
handwriting? A. He didn't say so.

Q. He told you the Democratic ballots were in the same
handwriting? A. No, he didn't say that.

Q. After he showed you, you kept on looking? A. Yes sir.

The committee here took a recess until- eight p. m.
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NIGHT SESSION.

ARTHUR ALLEN, a witness called and sworn on the part of
the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your first name? A. Arthur.
Q. How old are you? A. Twenty-two.
Q. How long have you resided in Denver? A. All my life;

I was born here.
Q. Were you here in Denver sometime prior to the 8th of

November last? A. Yes sir. •
Q. On about the 30th of October—somewhere about that

time—did you have a conversation with Edward Carberry? A.
Yes sir.

Q. In that conversation what did Mr. Carberry say to you?
A. Why, Mr. Carberry was frequently talking, and Mr. Car-
berry said, "you will be around, I suppose, election day?" and I
says, "Yes sir, I will."

Q. Were you ever present at the political meetings that
were held at Kopper's hall? A. No sir.

Q. On the morning of election, did you go to the polling
place? A. I did.

Q. Of what precinct? A. I don't know.
Q. Where is the precinct located? A. On 20th Street,

right hand side of the street going toward Lawrence, between
Larimer and Lawrence.

Q. On the right hand side of 20th Street, between Lori-
mer and Lawrence, as you go toward Lawrence? A. Yes sir.

Q. What time did you go to the precinct in the morning?
A. Six-thiety.

Q. Soon after you got there, did you see Mr. Carberry? A.
I did.

Q. Did you have any conversation with him? A. I did.
Q. What did he give you? A. He gave me a list of names.

• Q. A list of names—about how many names? A. Oh, I
should judge fifty.

Q. What were they on? A. A piece of common paper.
Q. Just a list of names and the addresses, on an ordinary

piece of paper? A. Yes sir.
Q. Was there more than one piece of paper? A. No sir.
Q. At different times during the day, did you get other

pieces of paper? A. I did not.
Q. You simply got the one piece? A. Yes sir.
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Q. What did you do with that piece of paper? A. I copied
some names from that piece of paper on a book that I had.

Q. And what did You do with the names, then? A. I took
them and gave them to several people to vote.

Q. Different people that came up there? A. Yes sir.

Q. Who brought those people up? A. Well, nobody, that
I know of.

Q. Did you go out and get some of them? A. No, there
was plenty of them there.

Q. Plenty of them there? A. Yes sir.

Q. What did the people do with the names and the slips
that you gave them? A. They voted.

Q. Where did they go to vote them? A. The polling place.

Q. Did you see Carberry frequently during the day? A.
I did.

Q. Where did he tell you to send the men, after they voted?
A. Well he didn't say; I don't think he cared.

Q. No, I mean where did he tell you to go to get their'
money—who they were to see? A. Why, Sam Long or him, I
suppose.

Q. Was "Whitey Bob" down there? A. Yes sir.

Q. Where was "Whitey Bob" and Sam Long and Carberry
located, at least a portion of the day? A. 20th and Larimer.

Q. Where did you go to write the names? A. A little bar-
ber shop just around the corner of 20th and Larimer, at the back.

Q. Were there other people, beside you, passing slips that
day in the precinct? A. Why, I suppose there were. There was
other names to be given out, as far as I know; I think that is
what they were for.

•Q. Who gave them out? A. Long, I believe.

Q. Sam Long? A. I think so.

Q. And "Whitey Bob'?" A. Yes sir.
Q. Did you have anything to do with paying the money?

. No sir.

Q. How many votes were cast in that precinct that day?
A. I don't know.

Q. 'Approximately, how many repeaters went in and voted,
both from your slips and from the slips that "Whitey Bob" and
Sam Long gave—about how many? A. It is a hard question;
I don't know how many.

Q. Well, was there two hundred or a hundred or a hundred
and fifty, or what is your best judgment? A. There may have
been that many, or more, or less; I could not say, because there
was so many there, I don't know. I should judge about two
hundred.
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Q. Did you give out all your names? A. Yes sir.
Q. And the men 'that you gave the names to, went into the

polling places to vote? A. Yes sir.
Q. After they came out, where did they go to get their

money? A. Why, to those people, as far as I know. I paid
no attention to them after that.

Q. Where were they located? A. 20th and Larimer.
Q. In back of Klipfel's saloon? A. No, 20th and Larimer.
Q. Do you know this boy back here (indicating Zach

Larch) ? A. I know of him; I am not acquainted with him.
Q. Did he vote there that day? A. I could not say.

CROSS-EXAMINATION.

l3y Mr. Vidal.
Q. What is your business, Mr. Allen? A. I work for my

father, 1401 Larimer street.
Q. What does he do? A. Saloon business.
Q. What do you do—tend bar? A. Yes sir.

Q. How long have you been there? A. Two years,—a
little over two years.

Q. And that has been your occupation? A. Yes.
Q. Do you hang around Market street? A. No sir.
Q. Hang around the opium joint around there? A. No

sir.
Q. You never use that kind of stuff? A. No, I don't.
Q. Where did you meet Ed. Carberry first—I mean how

did you get acquainted with him? A. I have known him for
the last ten years.

Q. Did you get acquainted with him through his connection
with the police—being arrested, or something of that kind? A.
No sir, I did not.

Q. Never been arrested? A. No sir.
Q. Never at all? A. No sir.
Q. tinder any circumstances? A. No sir.
Q. To whom did you first make a statement about this

matter? A. Thompson,—Charley Thompson.
Q. Charley Thompson? A. Yes sir.

Q. When was that? A. It was about one month, not quite
a month ago.

Q. What did you tell Thompson? A. I told Thompson
virtually what I have told here.

Q. Did you make an affidavit about it? A. Why, I don't
know whether it was an affidavit, or not.
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Q. Well, did you make some paper containing these state-
ments? A. I don't know.

Q. What Mr. Elliott was reading from—that is your affi-
davit? A. I don't know.

Q. Did you ever see that affidavit since then? No sir.
Q. You say you voted a list of fifty names? A. No sir,

I did not.
Q. What did you say? A. I said I had copied from a list

of fifty names.
Q. You gave one to each person that came to you? A.

Yes sir.
Q. Did you see any other person give out names on that day?

A. No, I did not.
Q. Did you see anybody pay out any money that day? A.

No sir.
Q. Did you see any of those people to whom you gave any

of those names, vote? A. I didn't.
Q. Did you give any of them ballots before they went into

the polling place? A. No sir.
Q. You didn't give any of them ballots? A. No sir.
Q. Do you know Jack Engel? A. No sir. I don't believe

I do.
Q. Do you know Jack Engel? A. I don't think so.
Q. You haven't seen him since election? A. Well, not

that I know of; I may know him.
Q. You haven't received any money for testifying in this

case, have you? A. No sir.
Q. Haven't been promised any from anybody? A. No sir.
Q. What do you base your estimate of two hundred re-

peaters on? A. I don't know.
Q. You had twelve or fifteen names, didn't you? A. I

had.
Q. Do you know where the rooming house, known as the

Paloma is situated? A. I do.
Q. Do you know who the landlady of that place is? A.

The landlady is Edna Randall.
Q. Do you know the number of that house? A. 1636 to

1638 Welton street.
Q. Did you keep or make a list of the people that voted

from the Paloma at 1636-38 Welton street on election day; that
is, the 8th of last November? A. I have a list of the people
that voted from there.

Q. Where is that list? A. Well, that would be a copy
of the ilegal votes, and I have here, in my pocket, a list of all
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the votes I can give you, both the legal and illegal votes cast
from there.

Q. Give us the illegal votes cast from there. Have you
a list of all the people who voted from there? A. Yes sir.

Q. Well, read that list? A. (Witness produces list). The
first one would be Susan Burdette; her ballot was number 303.
She had moved from the place about two months; she was brought
back there by the Democratic committee man and voted herself,
personally.

Q. Go ahead, give the rest that voted from there? A.
James G. Pullock, ballot number 232. It was a false registra-
tion, he was not a resident. And I have got a registered letter
here that was sent to him, that could not be delivered.

Q. That is, the registered letter was returned to you un-
called for? A. Yes sir.

Q. You say you didn't see anybody else that had names?
A. No sir.

Q. Did you see them give out any names to anybody? A.
I didn't see anybody give out any names.

Q. You copied 12 or 15 names from the list, that is all you
had? A. Yes sir.

RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q. You copied from a slip of fifty names? A. Yes sir.

OSCAR W. SMITH, called and sworn as a witness for the
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Oscar W. Smith.
Q. Where do you reside, Mr. Smith? A. I live on Tre-

mont street, 1624.
Q. How long have you resided in the city of Denver? A.

About ten or twelve years.

Q. What precinct do you live in? A. That is the first
precinct of the Ninth Ward.

Q. Were you present at that precinct on election day? A.
I was.

Q. There as one of the Supreme Court watchers? A. I
was there as a Supreme Court watcher, and I am also the Repub-
lican Committeeman.

Q. For that precinct? A. Yes sir.
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Q. Go ahead, what is next? A. The next one was Eliza-
beth Feeney. Her ballot number was 156. It was a false regis-
tration; she was not a resident of the place. The next was Kate
Cunningham. She was an employe of the Home Dairy restau-
rant. She lives at 1748 Glenarm; her ballot number was 208.

Q. The next? A. The next was Abram J. Dobbelarr, 266,
and his wife, her ballot number was 267. They had lived there,
but they were not living there on election day, nor had been
for ten days previous. I have got a registered letter sent them,
that was returned to me and could not be delivered. The next
was James Nicholas; his number was 231; he was not known
at the place; it was a false registration and whoever voted it
had to impersonate the name. I have got a registered letter
from that number, mailed, and it could not be delivered. Archer
Knofilock, 119; the same with Kivida Kielsmier, ballot number
103. I have a registered letter that could not be delivered to
her. The same with Ray B. Johnson, number 185, I have got
a letter here that could not be delivered to him. The same with
Fred Huck, ballot number 118; James A. Feeney; Cliff L. Blake.
I sent a registered letetr to him and I got a receipt for it, but
now, I understand, the mail clerk told me that where they could
not find the persons themselves, that he mailed to them a notifi-
cation postal, so that it would be mailed to them and be de-
livered to them or forwarded to them where .they might be, and
that they could call at the office and get their registered letter.
Well, it might be one of these cases. I got the registered letter
back. He receipted for the letter. The name was voted, but he
was not a resident of the place. With Charles B. Rueve, Ile was
clerk of election.

Q. Judge of election wasn't it? A. Judge of election.
Q. Where is he now? A. He is now in the county jail.

I sent him a registered letter and I got it back. It could not be
delivered to him at that address, yet he had registered from that
address, and he voted from the address and he served as judge of
election that day.

Q. And you say Guy Wheeler was the other judge of elec-
tion? A. Yes, and he receipted for his letter.

Q. Though he didn't live there? A. Didn't live there.
Q. And he testified on the stand he had never spent but two

days there in his life? A. Yes sir.
Q. The next is Oliver B. Hibler? A. I sent him a regis-

tered letter and I got a receipt for that. He was not a resident
of the place; his name was voted; his ballot number was 108.
Mary Winn; I sent her a registered letter and I got the letter

• back; 329 was her number; she was employed at the Home Dairy
restaurant; lives at 1345 Curtis. The name was voted. I don't
know whether she voted or not, but the name was voted. Ross
Pearson • I got that registered letter back; ballot number 290,
Calvin Monaghan, I don't know where he lives. Arthur Me-
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Milian, 175 was the ballot number, false registration he was not
registered. I didn't send him a letter, but he was not a resident
of the place. Mamie O'Neill voted from there, ballot number
208, 169 West Nevada Avenue; that is in South Denver. I didn't
send a registered letter to that party, nor did I to Mary Price,
She voted; 101 was her ballot number; don't live at the place,
she lives at 14th and Larimer street. Henry W. Betts was an-
other one. He served as a Democratic challenger that day; he
didn't live in the place; had no right in the precinct; had been
registered twice in the precinct and he voted that day; lives on
South Broadway. He is under indictment now • from file Dis-
trict Attorney's office for that crime. Emma A. Lee—

Q. How about Guy Wheeler? A. I have spoken of him.
Emma A. Lee was in the same place, ballot number 124; non-
resident, and was falsely registered and voted. Mary Stinson.
I have a registered letter that I sent to that name; came back
and could not be delivered; the name was voted; the ballot num-
ber was 151. May Shurick was an employe of the Home Dairy,
ballot number 120; didn't live in the place, didn't live in the pre-
cinct, and her name was voted. And Fred W. Peters; he is a
cook, cooks around different restaurants. His name was regis-
tered and I got the letter, a registered letter from him; it could
not be delivered; he voted, ballot number 217; false registration—
fake voter. The same with Clyde Ryan, I have the letter here.
Bessie Toner, ballot number 205.

Q. John S. Wilson? A. John S. Wilson, I have got his
registered letter on the table.

Q. How many people voted from 1636 Welton street, on elec-
tion day? A. All told?

Q. Yes? A. I think about thirty-six. There were seven
legal votes there.

Q. Seven or nine? A. I think it was seven.

Q. What other names have yon there of illegal voters in
that precinct? A. I have got a total of eighty here.

Q. How did you make that? A. From my own personal
knowledge of who they were—from a personal canvass before
the election and a personal canvass since the election.

Q. Was that before and since the election you have can-
vassed the precinct? A. Yes sir.

Q. I call your attention to 1655 Court Place—what house
is that? A. 1655 Court Place is the gambling house that has
been run by Charley Reynolds for three or four years. It has
been closed up for business for a year past, and there has not
been a voter from that place in three years time, except Reynolds
himself.

Q. Did some people vote from there on election day. A.
The last two days of district registration there were ten names
registered from there.
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Q. How many of the names thus registered, voted, if you
can tell? A. Three of them I can give you the names.

Q. Were those three people challenged? A. They were
challenged. I sent registered letters there and I have got—oh I
sent three registered letter to that place. I happened to know
each one of them. Thomas Winslow, I have got the letter here,
it could not be delivered; the house was closed up three weeks
before election day—was vacant, closed up solid and tight. I
was there several times myself to see whether it was not, and, tci
be sure, I sent registered letters to these persons; they were
registered from there.

Q. How did you asctrtain the correctness of the other reg-
istrations there, or the correctness of the fact as to whether or
not those people lived at the houses from which they were reg-
istered? A. From their house?

Q. Yes? A. By notifying the owners of the place and by
going there and asking for the people.

Q. Does this contain a correct list of the names of the peo-
ple that you believe, from your investigation made by a canvass
before and after election, do not live at the numbers opposite
their names? A. It does.

Q. What is the number? A. There are eighty votes.
Said list was marked for identification Exhibit "Z-53," was

offered and read in evidence, and is in words and figures as fol-
lows, to-wit:

EXHIBIT "Z-53."
C. W. R.

List of Names illegally voted on Nov. 8th, 1904,
In Ward 9, Precinct 1.

Ballot. Name. "The reason why" Address

Joslin Minnie 
sonated  

121 Voter imper-,
1673 Broadway

179 Had moved, voter imper-
-  1611 Ct. Place

102 False registration 
  1611 Ct. Place

82 Worden Charles F. Had moved to 9-18....1625 Ct. Place
274 Dunlavey Minnie. Had moved from precinct
 1610 Tremont

275 Campbell Margaret. Had moved from precinct
  1610 Tremont

83 Campbell Ben G. Had absconded, was impersonated
  1610 Tremont

242 Lawton Bert C. Was in Utah, voter impersonated
  1638 Tremont

Out of city.

Out of city.

Not known.Harris Minnie.

Ryan Anna.
sonated



J. S. J.-320

Ballot. Name. "The reason why" Address

47 Maulsby Camilla. In Leadville. voter impersonated
  1645 Ct. Place

136 Ham John. False registration, fake voter. .1655 Ct. Place
238 Sawyer Thomas. False registration, fake voter
  1655 Ct. Place

189 Winslow Thomas. False registration, fake voter
(Reg. letter)   1655 Ct. Place

236 MacDonald Mary. Had moved, voter impersonated
  1663 Ct. Place

225 Callogan. Was in Cripple Creek, impersonated
  1617 Tremont

193 Wise Warren. Had moved, impersonated...1618 Tremont
296 Harrington Fred J. Had moved, impersonated
  1620 Tremont

245 Ogilvie Frank A. Lives in Marshall, voted here
  1620 Tremont

54 Hayes Frank M. Impersonated and Personal vote
refused   1630 Tremont

305 Brown Edward. Had moved, was impersonated
  1630 Tremont

59 Bates Harry H. Had moved, was impersonated
  1640 Tremont

191 Horts Percy. Had moved, was impersonated
  1641 Tremont

55 Burch John W. Moved to Ramona, impersonated
  1644 Tremont

297 Adams Henry A. False registration, fake voter
(Reg. letter)   1617 Tremont

192 Butterfield Edward. False registration, fake voter
  1617 Glenarm

186 James Henry. False registration, fake voter
  1617 Glenarm

223 Stiles Abner. False registration, fake voter
(Reg. letter)   1617 Glenarm

304 Tracy Thomas. False registration, fake voter
  1617 Glenarm

272 Williams James D. False registration, fake voter
  1617 Glenarm

229 Murphy Thomas. Had moved 1 month, voted per-
sonally   1636 Glenarm

146 Boies Frank H. Had moved, was impersonated
  1624 Welton

180 Gray Mary G. Had moved, was impersonated
  1624 Welton
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Ballot. Name. "The reason why" Address

16 Dorsey Frank B. False registration, non-resident
(Dem. Clerk, Reg. letter, Skipped) 1624 Welton

181 Ryan Beatrice. False registration, fake voter
  1624 Welton

206 . Burleigh James. False registration, fake voter
  1624 Welton

235 Credennan James. False registration, fake voter
  1624 Welton

271 Campbell Milton M. False registration, fake voter
  1624 Welton

203 Long Charles S. False registration, fake voter
  1624 Welton

278 Mills Ira S. False registration, fake voter
  1624 Welton

233 Sawyer John N. False registration, fake voter
  1624 Welton

116 Woods Charles S. False registration, fake voter
(Reg. letter)   1624 Welton

303 Burdette Susan. Had moved two months, voted
in person   1636 Welton

232 Pollock James G. False registration, non-resident
(Reg. letter)   1636 Welton

156 Feeney Elizabeth. False registration, non-resident '
  1636 Welton

208 Cunningham Kate. False registration, non-resi-
dent (1748 Glenarm)  1636 Welton

266 Dobbleaar Abraham J. Cannot locate by reg-
letter (Reg. letter)   1636 Welton

231 Nicholas James. False registration, fake voter
(Reg. letter)   1636 Welton

119 Knofflock Archer. False registration, fake voter
(Reg. letter)   1636 Welton

103 Kielsmier Kivida. False registration, non-resident
(Reg. letter)   1636 Welton

185 Johnson Ray B. False registration, fake voter
(Reg. letter)   1636 Welton

118 Huck Fred. False registration, non-resident
  1636 Welton

3 Feeney James A. False registration, non-resident
  1636 Welton

213 Blake Cliff L. False registration, non-resident
  1636 Welton

73 Rueve Charles B. False registration, non-resident
(Dem. judge, Reg. letter, The Belmont) 1636 Welton

108 Hibler Oliver B. False registration, non-resident
  1636 Welton
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Ballot. Name. "The reason why" Address

239 Wynn Mary.- False registration, non-resident
(1345 Curtis)    1636 Welton

224 Pearson Ross. False registration, non-resident
(Reg. letter)   • 1636 Welton

290 Monaghan Calvin. False registration, non-resident
1636 Welton

175 McMillan Arthur. False registration, non-resident
  1636 Welton

208 O'Neil Mamie. False registration, non-resident
(168 W. Nevada)  .1636 Welton

101 Mary Price. False registration, non-resident
(14th and Larimer) 1636 Welton

267 Dobbleaar Ella. Can not locate with reg. letter
(Reg. letter)   1636 Welton

14 Betts Henry W. False registration, non-resident
(Demo. challenger, Out So. Broadway 1636 Welton

18 Wheeler Guy G. False registration, non-resident
(Dem. Judge, Demo. Club) 1636 Welton

124 Lee Emma A. False registration, non-resident
  1636 Welton

151 Stinson Mary. False registration, non-resident
(Reg. letter)     .1636 Welton

120 Shnrick May. False registration, non-resident

217 Peters Frank
(Reg. letter)

107 Ryan Clyde.
(Reg. letter)

  1636 Welton
W. False registration, fake voter

 1636 Welton
False registration, fake voter

 1636 Welton
205 Toner Bessie. False registration, non-resident

(44 W. Colfax) 1636 Welton
214 Wilson John S. False registration, fake voter

(Reg. letter)   1636 Welton
138 Adams Charles. Gone two years, impersonated

 311 16th St
237 Bailey Lizzie J. Moved from precinct, impersonated
 311 16th St

52 Whetstone James. Away from city, impersonated
 311 16th St

139 Mayfield Thomas. False registration, fake voter
(Reg. letter)  311 16th St

190 Stowe William. False registration, fake voter
 311 16th St

56 Wheeler Martin. False registration, fake voter
 311 16th St
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Ballot. Name. "The reason why" Address

280 Blair William. False registration, fake voter
 311 16th St

195 Hanks John. False registration, fake voter
 311 16th St

194 Keith Charles S. Moved two months before election
409 16th St

269 Keith Rodney jr. Registered when storeroom vacant
 409 16th St

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Do you live at the Paloma, 1636 Welton? A. No, sir.

Q. Have you ever lived there? A. No, sir.
Q. Have you ever slept there? A. No, sir.

Q. Where do you live? A. 1624 Tremont.
Q. What is your occupation? A. My occupation is, and

always has been, merchant or traveling salesman.

Q. For whom are you traveling now? A. Nobody.

Q. How long since you have traveled for anybody? A.
Twelve years.

Q. You have been retired for twelve years; your principal
occupation during that time has been working for the Republican
party, hasn't it? A. Simply looking after my own affairs.

Q. Looking after the affairs of the Republican party in that
precinct? A. No, sir.

Q. Haven't you been very diligent about that? A. I have
attended to my own affairs pretty well. '

Q. You have been very diligent about looking after the
affairs of the Republican party in that precinct? A. You can
make it so, if you want to.

Q. I don't want to make it so; I want to know if it is so?
A. I think I have attended to my affairs pretty well.

Q. You have been Republican Committeeman for that pre-
cinct? A. Yes, sir.

Q. And you have attended to your business as Republican
Committeeman? A. I have attended to my affairs.

Q. And you have done all the work of the Republican party
in that precinct; you have handled all the funds that were to
be disbursed? A. There haven't been many to disburse.

Q. Not any? A. Not many; there have been some.
Q. Enough to keep you going? A. You may put it as

you like, about that.
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Q. It has kept you going pretty comfortably? A. If I
had to depend upon it for a living, I would not live very well.

Q. You look pretty fat? A. Sure.
Q. You say you personally know that every one of these

names is that of persons who do not live in this precinct? A. I
know personally that not one of those persons are legal voters.

Q. Have you any,personal knowledge of the inhabitants of
1636 Welton? A. I have been there.

Q. And you have inquired from some one else? A. Sev-
eral of them.

Q. Have yop any personal knowledge of the inhabitants of
1624 Welton? A. Yes.

Q. How? A. By being there.
Q. By asking somebody else, isn't it? A. The, landlady

herself.
Q. By asking some one else, isn't it? A. The landlady

herself.
Q. Have you any personal knowledge of the inhabitants of

1617 Glenarm? A. You bet your life.
Q. Do you live there? A. No.
Q. You acquired your knowledge by asking some one about

it? A. Yes, it is a six-room house.
Q. There are one, two, three, four, five, six, seven rooms?

A. Yes, there are six, and there isn't a voter in that place.
Q. It is an empty house? A. It is not an empty house.
Q. Who lives in it? A. Mrs. Kitty Smith and her hus-

band.
Q. Do you know anyone else living there? A. Not as

permanent.
Q. Who told you that? A. Mrs. Kitty Smith and her

husband.
Q. You have no personal knowledge of it? A. I have that

muck of it.
Q. Who gave you the money to send out these registered

letters? A. 'These registered letters? Nobody gave me the
money; I sent them out myself.

Q. That was out of these funds that you had to disburse?
A. Possibly so; I may have used it for the purpose.

Q. How many letters did you send out? A. Sixty or
seventy of them.

Q. Is that all? A. Yes.
Q. If you had made a canvass and knew that there were

eighty who couldn't be found, why didn't you send one to every-
body? A. It was not necessary; I knew which was legal and
which was not legal.
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Q. Then you only knew about sixty or seventy, instead of
eighty? A. There was five different houses I sent registered
letters to.

Q. Did you address these letters yourself? A. Yes, sir. _
Q. On the type-writer,—do you use a typewriter? A. Yes,

sir.
Q. And you know what is in them? A. Yes, sir, there is

a personal letter in there, to the persons themselves.
Q. What is that letter? A. Open it and see, if you

want to.
Q. I can not? A. I should be glad to have you open it

and see.
Q. Now, Mr. Smith, how many people did you have regis-

tered before election? A. I registered every Republican vote
that I could get hold of.

Q. Did you register fifty or a hundred? A. I should think
so; I registered all I could find.

Q. You made it your duty to register from fifty to a hun-
dred? A. Yes, sir, sure.

Q. Did you know that woman whom you paid seventy-five
cents to in the Home Dairy restaurant? Did you know where
she lives? A. You are mistaken.

Q. Was it in some other restaurant? A. Explain whom
you mean?

Q. Answer my question? A. Tell whom you mean?
Q. How many people did you have registered from the

Home Dairy restaurant? A. Not one.
Q. You never spoke to anybody there about being regis-

tered? A. Not one.
Q. You never paid anybody any money there? A. No, sir.
Q. How many were registered—did you register from 1636

Welton? A. Not a single persons.
Q. Or any of these houses around there? A. No, sir.
Q. And yet, you had registered from fifty to one hundred?

A. We had that many.
Q. Did you pay anybody anything for being registered? A.

No, sir.
Q. Did you pay anybody else anything for having them reg-

istered? A. I employed people to solicit registration.
Q. What did you pay them—did you give them seventy-

five cents-a name? A. No, sir.
Q. How much did you pay them? A. So much a day.
Q. Did you know as to whether or not they were legal vot-

ers? A. Yes.
Q. You knew them? A. Yes.
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Q. You knew every one of them? A. I knew who they
registered.

Q. You knew every one to be a legal voter? A. Yes, sir.
. Q. You haven't any doubt about that? A. Not a bit of it.

Q. Did you know Mr. Rueve and Mr. Wheeler, before elec-
tion? A. No, sir.

Q. You didn't know them at all? A. No.

Q. When did you first inquire about whether they lived
up there, at that place, or not? A. Personally, about them?

Q. Yes? A. A couple of days before election.
Q. And you found that they rented a room there a month

before election? A. No, sir.
Q. You didn't find that? A. No sir; it was a couple of

days.
Q. You heard Mrs. Randall testify in the Supreme Court

that they rented a room there a month before election? A. No
sir; it was two nights.

Q. You heard her testify that they rented a room for two
nights? A. I did.

Q. You know you heard her testify that it was a month?
A. I did not; if you heard that, you heard different from what
I did.

Q. She is here to testify; she will tell us. You have given
the address in several instances— A. I have given the ad-
dress of every one.

Q. You have given the address in several instances of per-
sons living at certain places. How do you know that? A.
I have all the addresses given by their employer, and, on investi-
gation, looked them up.

Q. You went out to this place and found them there? A.
Yes sir.

Q. How many of these people did you go out and find at
any of these places mentioned here? A. You will find it marked
there in red ink.

Q. I don't find anything here in red ink but "Registered
letter," "Registered letter." A. Look on the right hand side.

Q. I find Mary Winn, 1346 Curtis? A. Yes.
Q. Did you go down there? A. I sent there to find out.
Q. You didn't go down there; did you go to the Belmont

to inquire about Mr. Rueve? A. Yes.

Q. Did you find him there? A. I found he had been liv-
ing there.

Q. At election time? A. Before election time.

Q. What. about election time? A. I am not able to say
now.
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Q. Yet you have him down here as living at the Belmont
at election time? A. I found that to have been his regular
residence right along before that.

Q. You have here, on the right hand side, marked in pencil,
a note *concerning 1624 Welton, "Affidavit ;" did you have some-
body make an affidavit? A. The landlady herself made one.

Q. To you? A. No sir.
Q. You don't know anything about it? A. I have had

the affidavit in my hands.
Q. How much money were you paid for your services dur-

ing the last fall campaign as Republican committeeman? A. I
could not tell you.

Q. Well, give us some idea of how much money you re-
ceived and disbursed in that precinct as part of your election
work there? A. I probably had fifty or sixty dollars that I used.

Q. Is that all, durtng all the registration and everything
else—how many people did you employ during the registration?
A. Two.

Q. For how many days? A. A week or two weeks at a
time.

Q. What did you pay them each, a day? A. Three dol-
lars a day.

Q. You employed them each a week or two weeks at a time,
and sent out all these registered letters? A. Yes.

Q. Did you pay anybody election day for doing any work?
A. I had a couple of outside persons on election day.

Q. Did you have any carriages? A. Yes.
Q. Did you pay for them yourself? A. No.

Q. You paid for all these people out of that fifty or sixty
dollars, did you? A. Yes, sir.

Q. Do you know Edna Randall who keeps the place at 1636
Welton? A. Yes.

Q. What kind of a house is that? A. A rooming house.
Q. Do you know the character of the woman that runs it?

A. I would rather not say.

Q. Do you know the character of Edna Randall, who runs
that rooming house at 1636 Welton? A. I could not testify
anything about her.

Q. Would you believe her under oath? A. Yes.

Q. You know her character and reputation, and you say
you would believe her under oath? A. I had known of her oily
since a month previous.

Q. Why did you say you did not like to state about that—
tell us Mr. Smith? A. Ask me the question again?
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Q. You stated a moment ago that you would not like to
state the character and reputation of Mrs. Edna Randall, who
runs this house? A. I said I would not like to say.

Q. And yet you state now you would believe her under oath?
A. I have heard her testify under oath, and know she told the
truth.

Q. You have heard her testify and know she told the truth;
but if you did not know she was telling the truth, you would not
believe her under oath, would you? A. Unless I had reason to
believe she was not telling the truth.

Q. Unless you had reason to believe she was telling the
truth, you would not believe her, isn't that a fact? Give us
your fair and candid opinion? A. You can guess as you please
about that.

Q. I am not guessing, I want you to tell this committee A.
I have told them.

EDNA M. RANDALL, a witness called on behalf of the contestor,
being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Edna M. Randall.
Q. You are the landlady at the rooming house at 1636 Wel-

ton Street, are you not? A. Yes, sir.
Q. You were the landlady of that rooming house on the

8th day of November last? A. Yes, sir.
Q. You heard the list of voters of people who voted from

that place, read by Mr. Smith? A. Yes sir.
Q. How many legal voters voted, according to that? A.

Nine, I think.
Q. From your house, on that day? A. Nine, I think.
Q. Nine in that house entitled to vote? A. Yes, sir.
Q. Mr. Rueve lived there two nights before election? A.

Yes, sir.
Q. And Mr. Wheeler? A. Yes, sir.
Q. That was the first that you had ever seen of them?

A. That they had ever been in the house.
Q. Sometime before, a man by the name of Kelly rented the

rooms for them, didn't he? Told you at the time that he would
not move in, they were for judges of election? A. Yes, they
didn't move in.

Q. You didn't hold the room? A. No, sir.
Q. Mr. Rueve and Mr. Wheeler, the two Democratic judges,

lived there but two days, Sunday and Monday? A. Yes sir.



J. S. J.-329

CROSS-EXAMINATION.

By Mr. Vidal.
Q. How many people did you have living in your house at

election time? A. Nine.
Q. Nine, and how many rooms? A. Twenty-two.
Q. Twenty-two,—you had rented a room to Rueve and

Wheeler the month before? A. The 15th of October.
Q. They were paid for? A. Five dollars, yes.
Q. I didn't ask you the price of the room,—was it paid

for? A. Yes.
Q. Came in a couple of nights before and stayed there? A.

Not in that room.
Q. Stayed in your house? A. Yes sir.
Q. You have a register of the roomers in your house. Do

you keep a register of people who come there and room? A.
I have no public register. There is one there, but no one ever
uses it.

Q. You have a private register? A. Yes sir.
Q. You consulted that register before testifying in this

case? A. I had to before I came in, but not to-night.
Q. When did you consult it last? A. When I was sub-

poenaed to come down before the court.
Q. What court? A. Mr. Wheeler's case.
Q. You didn't testify anything about Wheeler or Rueve in

the other case, didn't consult your register? A. I don't remem-
ber all the people in the house.

Q. You remember them definitely? A. Yes.
Q. Doesn't the population in your house change a great

deal, Mrs. Randall? A. Yes.
Q. They are coming in and going out? A. Yes.
Q. You don't pretend to know them all, don't keep track of

them? A. Any one that rents a room, I keep the name of.
Q. I didn't mean to ask you about any one coming in and

going out, but about renting rooms? A. I give a receipt to
every one that gets a room.

Q. Every one,—there are many names? A. Yes sir.
Q. Can remember them as far back as election? A. That

is, because they are permanent.
Q. Anybody that rents a room, stops ten days or two weeks?

A. Gets a receipt, and I remember the name.
Q. Remember names two months prior to the electidn?

A. No, I don't believe I should know whether—
Q. You remember the people in your house election day, all

you are testifying about now? A. Yes, that is all.
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Q. How many conversations did you have with Mr. Stidger,
the District Attorney, about testifying in these cases and other
cases? A. I don't believe but three.

Q. What were those conversations? A. The first one was
about people who registered from the house and those that voted
from the house.

Q. What did Mr. Stidger say to you about the house? A.
Wanted to know how many people voted; wanted to know how
many were entitled to vote, lived in the house a certain length
of time, and I told him, nine.

Q. What were the subsequent conversations about? A.
About Mr. Wheeler and Mr. Rueve; how long they stayed there
and what rooms they had.

Q. Did you have two conversations about Mr. Wheeler?
A. I think so.

Q. Was it necessary to discuss it that length of time? A.
I don't know as to that.

Q. What else did he say about it? A. Nothing.

Q. Didn't he hold out any inducement or promises? A.
• No.

Q. Didn't he make any threats to use his official position
to get you to testify .in this case? A. None at all.

Q. You would not be susceptible to threats, or anything of
that kind, if he made them? A. Well, I don't think so.

Q. You were the proprietress of a rooming house at 1628
Broadway some time ago—a house of ill-fame? A. I believe
that is not the definition of it. It was a house of assignation.

Q. Closed by the police a couple of times? A. Once.
Q. You were proprietress? A. Yes.

Q. What is the character of the house at 1636 Welton
Street? A. A rooming house.

Q. Absolute rooming house? A. Yes.

Q. You don't violate any laws? A. No.

Q. Don't sell liquor on oceasions,—you don't do anything
of that kind? A. No.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. You haven't talked with Mr. Vidal, about this matter,

have you, since the last time you testified in this court, where
one of these men was on trial? A. I don't know Mr. Vidal.

Q. He is the gentleman who has been examining you? A.
No.

Q. He has not been up to talk to you? A. No sir.
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MARY A. HOWLAND, a witness called and sworn on behalf
of contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Vary A. Howland.
Q. Where do you live, Mrs. Howland? A. 1734 Humboldt

Street.
Q. How long have you lived there? A. Sixteen years.
Q. Were you present in the pollinc, place of the 10th Pre-

cinct, 8th Ward, at the last election? A. I was.
Q. After the straight Republican ballots and straight Dem-

ocratic ballots had been separated and put in different piles,
what did you see done, if anything, with reference to the Repub-
lican ballots? A. Well, the straight Democratic and straiKht
Republicans were counted and the scratched were all put in one
pile together; first the case that holds the ballot-box, was there,
and then the ballot box put on top, and then that pile put on
top of that, and they were all scratched ballots, and I don't know
Who, but somebody, fixed them up with a rubber stamp; don't
know who did it; didn't see them do it.

Q. How many Democratic and Republican votes were there,
if you recollect? A. About that—lead pencil—think there was
eleven scratched with a lead pencil, and one more that was
scratched, that had a rubber stamp on it; those were counted
for the people for whom they were scratched.

Q. Who were they scratched in favor of? A. Harry
Lindsley and Alexander.

Q. What other marks did you find there? A. Those same
eleven ballots, stamped with a rubber stamp, and eight others
that were also stamped.

Q. Who were they scratched in favor of? A. Part of them
for Lindsley and Alexander, and one was stamped for both; see,
that made eleven, and eight is nineteen, and three more is twenty-
two all told, besides eleven and twelve that were lead pencil
marked—thirty-four all together, but the first twelve were only
counted; the last twenty-two were not counted.

Q. Do you know who stamped them? A. No, I really could
not say who stamped them.

Q. There were no marks made opposite Alva Adams or other
candidates for the governorship? A. There might have been, I
couldn't swear to that; I can't see very good after six o'clock.
We didn't discover this until between seven and eight o'clock
next morning, Mr. Elliott.

Q. What precinct is that in, Mrs. Howland? A. Tenth
Precinct and Eighth Ward.



J. S. J.-332

Q. And Lindsley was the Democratic candidate for District
Attorney? A. Yes sir.

Q. And Alexander was the Democratic candidate for As-
sessor? A. Yes sir.

DIRECT EXAMINATION.
By Mr. Vidal.
Q. Mr. Lindaley and Mr. Alexander both live in that Ward,

don't they? A. I think they do.
Q. And in that precinct? A. No sir.
Q. Both live in that Ward. In what capacity were you pres-

ent in that polling place? A. Committeewoman.
Q. Republican Committeewoman? A. Republican Commit-

teewoman.
Q. Acting under and for the Republicans. You were paid

for your services that day? A. I got something—yes.
Q. You had a Republican judge, didn't you? A. Yes sir.
Q. And a Republican clerk? A. Yes sir.
Q. And a Republican watcher? A. Yes sir.
Q. And a Republican challenger? A. No, we didn't have

a challenger.
Q. There were four Republicans, at least, there during that

time? A. Yes sir.
Q. Were they present when the ballots were taken out? A.

Yes sir.
Q. Present when the ballots were counted? A. I guess they

were, yes.
Q. Were you present all the time? A. Most of the time.
Q. Did you see anybody make any marks on those ballots?

A. No.
Q. None whatever? A. No.
Q. Did you see anybody have a rubber stamp? A. There

was a stamp there and analine ink fixed up by some of those fel-
lows all right.

RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q. What was the condition of the stamp, dry or wet, when

you saw it? A. Dry, but a great big bungling cross—no one but
a fool would have put it there.

Q. It wasn't a Democrat? A. Yes, I think it was.

W. J. NICHOLSON, a witness called and sworn on behalf of
contestor, testified as follows:
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DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. W. J. Nicholson.
Q. Where do you reside, Mr. Nicholson? A. 1608 Hum-

boldt.
Q. What Ward and Precinct? A. Eighth Ward, Tenth

Precinct.
Q. Were you present in the 8th Ward and 10th Precinct on

the 8th of November last? A. I was.
Q. After the ballots had been separated into three piles, the

Democratic straight, the Republican straight, and the scratched
Democrats, what, if anything, did you notice with reference tothe ballots? A. Do you mean that night, right away?

Q. The next morning? A. Next morning we discoveredsome of the ballots had been marked with lead pencil and some
Were marked with a rubber stamp.

Q. How could you tell the rubber stamp had been marked
since the ballots had been placed there? A. Well, I don't know
as .You could just tell; it is hardly probable they were marked
before hand, because of the Republican ballots; the scratched bal-lots had been marked.

Q. What 'number—do you remember what they amountedto? A. About twelve that were counted.
Q. Why were not the rest of them counted? A. Becauseit was objected to, and while the judges were not advised not to

count them, yet they decided not to count those ballots that were
marked with lead pencil and rubber stamp; that is, count themfor the candidates for which marked.

Q. Did they for the other candidates? A. Yes sir.
Q. Who was it discovered the marked ballots? A. I wasthe one that discovered it.
Q. What steps were taken after the discovery was made?

A. Well, we objected to the counting of them and that is aboutthe only steps taken; the attorneys brought up—that is—not
brought up, they came there, and went to the judges and they
decided not to count those ballots.

Q. What attorneys were sent up? A. I don't know all
of them; I know Sam Belford; I don't know as he was sent up—he came up.

Q. Do you remember some others? A. Well, no, I don't
know their names; I know generally he was a party, I didn't
know his name.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. What were you doing at the voting place, Judge, or

anything of that kind? A. Watcher.

Q. Republican watcher? A. Yes sir.

Q. You saw the ballots come out of the box? A. Yes sir.

Q. You assisted in the count? A. No, I didn't assist in
the count.

Q. You were there during the count? A. Yes sir.

Q. What time did you notice this—eight o'clock in the morn-
ing? A. Betwen seven and eight.

Q. And they were counting the ballots all that night? A.
Yes sir.

Q. How many ballots were cast in that precinct? A. Three
hundred and fifty.

Q. Three hundred and fifty? A. Yes sir.

Q. Were the election judges pretty busy all day? A.
Pretty busy.

Q. There were a good many slack spells during the day?
A. Yes sir.

Q. That is a residence precinct? A. Yes sir.

Q. What is the location of that precinct? A. Well, it
is. between Franklin and Lafayette) and Sixteenth and Twenty-
second, I think it is.

Q. What was this rubber stamp in question—black or col-
ored? A. Supposed to be black; there was analine ink there
and red mixed to it.

Q. And you discovered that? A. Yes sir.

Q. These ballots were not counted—twelve of them were
and the rest of them were not? A. Twelve out of thirty-four.

Q. And those crosses appeared opposite the names of Linds-
ley and Alexander? A. Yes sir.

By Mr. Church: Q. You say there were about three hun-
dred and fifty votes cast there that day? A. Yes sir.

Q. How many of those votes were Republican? A. Now
do you mean on the Roosevelt vote, or the Peabody vote?

Q. The votes that had no scratches on them? A. About
two hundred and eight.

Q. And how many Democrats? A. About one hundred
and thirty, somewhere about there? A. Do you Mean the vote
now, on Governor? A. There was only about eighty-eight.

Q. Straight Democratic ballots? A. There was a little
over one hundred; about one hundred and fifteen scratched bal-
lots.
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By Mr. Drach : Q. What was that stamp—a cross? A. A
large cross, about that high (indicating), very large, and the
other marks were made with a soft lead pencil, and at night it
is pretty hard to tell them from ink.

Q. It was a cross? A. Yes sir.

RE-DIRECT EXAMINATION.

By Mr. Elilott.
Q. In addition to that, could you see finger marks on the

side of the cross? A. Yes, where it had been used between
the thumb and the fingers.

During the interim, between the last adjournment and the
opening session of this date, Mr. E. E. Dorsey, Secretary of the
Democratic Election Commission of the City and County of Den-
ver, opened the following ballot boxes and removed therefrom
the poll books; the poll books from the respective precincts re-
turned by the Election officers to the Temporary Election Com-
mission, were identified and the ballots contained in said boxes
were placed in charge of experts heretofore sworn, .as follows,
to-wit :

Ward 3, Precinct 11, the poll book in the box was marked
Exhibit "Z-19 ;" the poll book returned to the Election Commis-
sioners (Exhibit 24), and said box was placed in charge of Ex-
pert Todd.

Ward 3, Precinct 12. The poll book in the box was marked
Exhibit "Z-20 ;" the poll book returned to the Election Commis-
sioners (Exhibit 25) and said box was placed in charge of Ex-
pert Pfouts.

Ward 3, Precinct 5. The poll book in the box was marked
"Z-21 ;" the poll book returned to the Election Commissioners (Ex-
hibit 26) and said box was placed in charge of Expert Duncan.

Ward 3, Precinct 8. The poll book in the box was marked
"Z-22 ;" the poll book returned to the Election Commissioners

• (Exhibit 27) and said box was placed in charge of Expert M.
H. Smith.

Ward 3, Precinct 14. The poll book in the box was marked
Exhibit "Z-23 ;" the poll book returned to the_Election Commis-
sioners (Exhibit 28) and said box was placed in charge of Ex-
pert Vickers.

Ward 3, Precinct 7. The poll book in the box was marked
.."Z-24 ;" the poll book returned to the Election Commissioners
(Exhibit 29) and said box was placed in charge of Expert
Spencer.
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Ward 4, precinct 4. The poll book in the box was marked
Exhibit "Z-25"; the poll book returned to the Election Commis-
sioners (Exhibit 30) and said box was placed in charge of Expert.
Hamma.

Ward 4, precinct 6.
Exhibit "Z-26"; the poll
sioners (Exhibit 31) and
Hamma.

Ward 4, precinct 7.
Exhibit "Z-27"; the poll
sioners (Exhibit 32) and
M. H. Smith.

Ward 4, precinct 11. The poll book in the box was marked
Exhibit "Z-28"; the poll book returned to the Election Commis-
sioners (Exhibit 33) and said box was placed in charge of Expert
Todd.

Ward 3, precinct 2. The poll book in the box was marked
Exhibit "Z-29"; the poll book returned to the Election Commis-
sioners (Exhibit heretofore marked 22) and said box was placed
in charge of Expert Beatty.

Ward 5, precinct 3. The poll book in the box was marked
Exhibit "Z-47"; the poll book returned to the Election Commis-
sioners (Exhibit 34) and said box was placed in charge of Expert
Fleury.

Ward 4, precinct 9. The poll book in the box was marked
Exhibit "Z-48"; the poll book returned to the Election Commis-
sioners (Exhibit 35) and said box was placed in charge of Expert
Duncan.

Ward 4, precinct 13. The poll book in the box was marked
Exhibit "Z-49 ;" the poll book returned to the Election Commis-
sioners (Exhibit 30) and said box was placed in charge of Ex-
pert Vickers.

Q. Ward 5, precinct 2. The poll book in the box was marked
Exhibit "Z-50;" the poll book returned to the Election Commis-
sioners (Exhibit 37) and said box was placed in charge of Ex-
pert Todd.

Ward 3, precinct 9. The poll book in the box was marked
Exhibit "Z-51 ;" the poll book returned to the Election Commis-
sioners (Exhibit 38) and said box was placed in charge of Ex-
pert Beatty.

Ward 4, precinct 12. The poll book in the box was marked
Exhibit "Z-52 ;" the poll book returned to the Election Commis-
sioners (Exhibit 39) and said box was placed in charge of Ex-
pert Spencer.

The poll book in the box was marked
book returned to the Election Commis-
said box was placed in charge of Expert

The poll book in the box was marked
book returned to the Election Commis-
said box was placed in charge of Expert



PLATE NO. 1.

4/:e7 2_/)





PLATE Ni'. 2.

ke,





PLATE NO. 3.

g444.e

00;/zi f:c_

02//n

14/r4



_



PLATE NO. 4.



AIM







J. S. J.-337

The forty-nine ballots marked Exhibit "A-9," identified by
Expert William B. Pfouts, the headings of which were ordered
photographed on the 21st instant, and page 19 of Exhibit "5,"
being the poll book referred to in the testimony of William B.
Pfouts of the 21st instant, and which was ordered photographed,
are reproduced in five plates hereto attached.

The Committee adjourned until 1:30 P. M., January 24, 1905.
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TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee

JAMES H. PEABODY,

vs.

ALVA ADAMS,

Contester,

Contestee.

Contest for the Office of
Governor.

JANUARY 24, 1905.

Since the last adjournment, Mr. E. E. Dorsey, Sebretary ofthe Temporary Election Commission of the City and 'County ofDenver, opened the following ballot boxes, from which the pollbooks were removed; the poll books 'from the respective precinctsreturned by the election officers to the Temporary Election Com-mission, were identified and the ballots contained in said boxeswere placed in charge of experts heretofore sworn, as follows, to-wit:
Ward 3, Precinct 6. The poll book in the box was marked Ex-hibit "Z-54;" the poll book returned to the Election Commission-ers was marked Exhibit "40," and said box was placed in chargeof Expert Vickers.
Ward 7, Precinct 3. The poll book in the box was markedExhibit "Z-60;" the poll book returned to the Election Commis-
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sioners was marked Exhibit "41" and said box wcts placed in
charge of Expert Pfouts.

Ward 6, Precinct 4. The poll book in the box was marked
Exhibit "Z-71;" the poll book returned to the Election Commis-
sioners was marked Exhibit "42" and said box was placed in
charge of Expert Pfouts.

Ward 6, Precinct 7. The poll book in the box was marked
Exhibit "Z-70;" the poll book returned to the Election Commis-
sioners was marked Exhibit "43" and said box was placed in
charge of Expert Vickers.

Ward 6, Precinct 12. The poll book in the box was marked
Exhibit "Z-64;" the poll book returned to the Election Commis-
sioners was marked Exhibit "44" and said box was placed in
charge of Expert Todd.

Ward 6, Precinct 15. The poll book in the box was marked
Exhibit "Z-69 ;" the poll book returned from the Election Com-
missioners was Marked Exhibit "45" and said box was placed
in charge of Expert Hamma.

Ward 5, Precinct 4. The poll book in the box was marked
Exhibit "Z-68;" the poll book returned to the Election Commis-
sioners was marked "46" and said box was placed in charge of
Expert M. H. Smith.

Ward 4, Precinct 14. The poll book in the box was marked
Exhibit "Z-58;" the poll book returned to the Election Commis-
sioners was marked Exhibit "47" and said box was placed in
charge of Expert Duncan.

Ward 5, Precinct 1. The poll book in the box was marked
Exhibit "Z-66;" the poll book returned to the Election Commis-
sioners was marked Exhibit "48" and said box was placed in
charge of Expert Pfouts.

1:30 P. M.

L. C.DuNcAN, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Have you examined any ballots since you last testified

here? If so, what boxes? A. Ward four, precinct fourteen,
and ward four, precinct nine.

Q. Which is 4-14—this one? A. Yes, that is 4-14.

Q. Give us your report on ward 4-14?

Witness produces said report, which is marked Exhibit "Z-
55," is offered and read in evidence, and is in words and figures
as follows, to-wit:
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EXHIBIT "Z-55."
C. W. R.

Ward 4. Prec. 14.

Total Dem. Rep. Soc. Blank
Democratic, one hand. 37 36 1 ..
Republican, one hand 4 .. 4
Democratic.
Republican.

 78
 78

78
8 ;TO

• •

. • •
Socialist. 3 2 1 
Blank Headings  5 2 3

Total.  205 126 75 1 3-205 Total

(Signed) L. C. DUNCAN.

Q. What is the total vote on Governor? A. The total on
Governor is one hundred and twenty-six for Adams, and seventy-
five for Peabody.

Q. Will you, Mr. Duncan, select those ballots which you
say were written by one hand?

(Witness makes selection.)
Q. Mr. Duncan, would you say that the same man that

Wrote the "Republican" ballots, wrote the "Democratic" ballots,
that you pronounce written by one hand? A. No, I think this
Was written by one of the judges.

Q. Exhibit "A-165," in your opinion, was written by one
Person, was it? A. Yes sir.

Q. Exhibit "A-166", "A-167", "A-168", and "A-169", in your
Opinion, were written by the same person? A. Yes sir.

Q. .You also examined what other precinct? A. Ward
four, precinct nine.

Q. Give us your report upon that examination?
Said report was produced by the witnesa, marked Exhibit

"Z-56" for identification, was offered and read in evidence, and
IS in words and figures as follows, to-wit:
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EXHIBIT "Z-56."

C. W. R.

Ward 4, Precinct 9.

One hand
Total Rep. Dem. Pro. Socia. Blnk Peo.

Republican ... 4 3 1 .
One hand
Democratic ... 58 58 .
Republican ...105 92 12 . 1
Democratic. ... 68 2 66 .
Prohibition ...
Socialist  2 9

Blank
Headings 11 9 6 3 ..

--
Total  . .248 99 142 1 2 3 1 Total 248

(Signed) .L. C. DUNCAN.

Q. Will you select :those ballots which you say were written
by the same person, out of that precinct?

(Witness makes selection.)

Q. Mr. Duncan, would you say that the same man that
wrote Exhibit "A-170," wrote Exhibits "A-171" and the others?
A. Yes sir.

Mr. Ward: We offer these in evidence.

CROSS-EXAM INATION.

By Mr. Vidal.

Q. You are the gentleman that showed us the "key", aren't
you, Mr. Duncan? A. Yes sir.

Q. And you are still singing in the same key to-day? A.
No sir, I have changed my key.

Q. Then this is a different style of hand-writing now? A.
No.

Q. It's the same writing? A. Yes sir.
Q. As occurred in those other ballot boxes? A. Yes sir.

Q. Did you find any other ballots in any of these boxes, in
which two or more were in the same hand-writing, at all? A.
No sir, except, of course, those bunches that I have picked out.

Q. In 4-14, will you state, from your observation and ex-
amination, which one of the judges wrote those four "Republican"
ballots which you state were written by one of these judges?
Here is the poll book (handing witness poll book heretofore
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marked Exhibit "47") ? A. I would say that these four were
written by Robert Elliott.

Q. You would say that those four ballots in Exhibit "A-165"
—four "Republican" ballots—were written by the judge, Robert
Elliott? A. Yes sir.

Q. Is there any similarity in the hand-writing between that
judge and the writing in the poll book,—the writing of the names,
I mean? A. I don't understand you.

Q. Is there any similarity between the hand-writing of
that judge and the writing of the names in. the poll book? A.
I didn't look.

Q. 'Look at it now and see if you can tell us? A. In my
Opinion, I should say not.

Q. Will you examine page 19 of this poll list, under the
record of assistance given to illiterate and disabled voters, I
find these names, five of which were assisted by Robert Elliott,
for the reason that they weir unable to write; you didn't find
five ballots in that hand-writing? A. No sir, I only found four.

Q. Then you made a mistake about one somewhere, didn't
you? A. I suppose so.

Q. Have you got your report there? Isn't it a fact, Mr.
Duncan, that in comparison of this hand-writing, of the word
"Democratic," in these different boxes—among the different
boxes and among the different ballots in each box, you base
your opinion entirely on the similarity of the letters "a-t"? A.
No sir.

Q. Isn't that the main factor in the determination of your
conclusion? A. No sir.

Q. Isn't that what Mr. Harnma told you was the main
Point of similitude between these different hand-writings?
A. No sir.

Q. -Do you consider it at all? A. It all depends.
7.4. Will you take a piece of paper and write down for

the committee an exemplification of what you consider to be
the most genuine and most apparent specimen of this hand-
writing which you recognize in all these ballot boxes? A. I
don't believe I could do it. I could not copy it.

Q. You could not copy it? You have it in your mind,
haven't you? A. Yes sir.

Q. Couldn't you make a copy of it at all? A. I could
If you would give me a little time.

Q. Could you illustrate the salient features of it, what is
most remarkable about it, what is the thing that is most promi-
nent in that hand-writing that occurs so often? A. It is the
same characteristic, the same slope, the same characters. of the
letters.
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Q. Is there .any one point about that particular hand-writ-
ing that makes it more easy of identification than the others?
A. There are different points to it.

Q. What are the most salient features? A. There have
been some bunchse practically alike, and then there is a differ-
ence all the way, through; it depends upon the number of dis-
guises in his hand-writing.

Q. You state, in your opinion, that this on top of "A-168,"
and the one on top of "A-167," are in the same hand-writing? A.
Yes sir.

Q. And also the one on top of "A-171"? A. Yes sir.

Q. It is not? A. Yes sir.

Q. And also the one on top of "A-170"? A. Yes sir.

Q. That is the same hand-writing as this "A-166"? A.
Yes sir.

Q. Do you consider that his natural hand-writing here—

is that the man's natural- hand-writing? A. No, I would not

say it was.

Q. That is a very free and easy hand-writing, isn't it? A.

yes, I would say so.

Q. Well, you don't consider that "A-170" his natural

hand-writing? A. No sir.

Mr. Vidal: I will just call the attention of the committee

to these three specimens here that the expert testifies are in

the one hand-writing, according to his best opinion.

Q. What is the principal test, in your mind, upon which

you base your opinion as to the disguised hand-writing, what

is the main thing by which you determine whether or not the

hand-writing is disguised? A. The similarity of characteris-

tics in the disguised hand-writing, and the original.

Q. I know, but what causes you to distinguish the dis-

guised from the original hand-writing? One disguised and the

other original—upon what do you base your opinions? A. The

different characteristics.

Q. What different characteristics? A. I don't believe you

would know, if I would tell you.

Q. Arent't there some general peculiarities about the dis-

guised hand-writing? A. It depends upon who is doing the

hand-writing.

Q. There must be something to enable an expert to deter-

mine whether or not the hand-writing is disguised, when you

have not seen the original hand-writing? A. There is a gen-

eral characteristic running through all the hand-writing.

Q. When you haven't seen the original genuine hand-writ-

ing, you must have something upon which yon base your opinion



J. S. J.-345

that some is disguised and some is not? A. It may be dis-
guised and it may not be disguised.

Q. You cannot take one of these ballots and say it is
genuine, or not? A. No sir.

Q. You have not seen the genuine hand-writing of the man,
so far as you know? A. No sir.

Q. But that is the general rule of comparison, in other
matters, concerning expert hand-writing, that you take what
is know to be a person's genuine hand-writing, and from that
make a comparison with the disguised hand-writing, isn't it?
A. Yes sir.

Q. It is almost invariably necessary to get a specimen of the
genuine to enable you to form an opinion as to the simulated
'or fraudulent hand-writing? A. I should say so.

Q. You have never had any instructions from anybody, have
you, Mr. Duncan, concerning the number of ballots in these bal-
lot boxes that were supposed to be in one hand-writing, or pre-
sumed to be? A. No sir.

Q. Nobody has ever given you any—made any conjecture?
A. I understood I was up here on honor, Mr. Vidal.

Q. Nobody has made any conjecture concerning any number
of ballots in one hand-writing in one precinct? A. If all the
"Republicans" in one box were fraudulent, I would show them up
just the same.

Q. That is not answering my question—it does practically,
but not strictly; nobody has made any statement to you at all
about how many would be expected to be found in a box, or any-
thing of that kind or how many were supposed to be in there?
A. No sir.

Q. You have had absolutely nothing upon which to base your
Opinion, except your observation of these ballot boxes? A. That
is all.

Q. You have had no conversations with any outsiders, or
any statement from anybody else? A. No sir.

Q. , You have given no outsiders the results Of your obser-
vations prior to your giving them to this committee? A. No
sir, I have tried to be absolutely impartial to both sides.

Q. I note in Exhibit "A-169," being part of the ballots in
4-14, among the ballots which you say were written in one hand-
writing, ballot numbered 141; did you see it? A. Yes sir.

Q. I also note in Exhibit "A-166," among the same class
of ballots, ballot number 73? A. Yes sir. Those were num-
bered. I did not call the attention of the committee to it, be-
cause those are numbered.

Mr. Ward: Under the ruling of the court, he has no right
to pry into these numbers.
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The Chairman: I should say that if a number is exposed
there, he has •the right to cross-examine.

Q. These are the only two boxes that you have examined
since yesterday afternoon? A. Yes sir, if they had not been
numbered, I would have called the attention of the committee
to it.

Q. How much time did you spend on the examination of
each of these boxes? A. In ward four, precinct fourteen, I
opened the box at ten-forty-five and left at eleven-thirty; I started
this morning at nine and quit at two; in Ward four, Precinct
nine, I began at eight-ten P. M., and worked till eleven-forty-five
on the 22nd, and from four P. M., to ten-forty-five on the 23rd.

O. Did you examine these boxes at the same time? A.
Yo sir.

Q. You concluded the one before you started on the other?
A. Yes sir.

Q. Did you make any comparison of the ballots between
the two different boxes while you had both sets of ballots before
you, or simply in your mind? A. I did not have both sets be-
fore me at the same time.

Q. So, when you state this is the same hand-writing which
you have seen before, you pecognize it from the impression in
your mind? A. Yes sir.

. ). TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Did you make an examination of the ballots in the bal-
lot box in the Second precinct of the Fifth ward? A. Yes sir.

Q. Please make your report thereon.
Said report was produced by witness and marked Exhibit

"Z-57" for identification, was offered and read in evidence, and
is in words and figures as follows, to-wit:
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EXHIBIT "Z-57."
C. W. R.

Denver, January 24,* 1905.
To the Honorable Election Commission of the Legislature of Col-

orado:
Gentlemen—I examined the ballots of Precinct 2, Ward and

District 5, City and County of Denver, Colorado, and report, that
there were two hundred and ninety-five (295) ballots.

Straight Democratic  

Straight Rep'ublican 

130 of which 3 were in the same
same person.

135 of which 32 were written by the
hand-writing as above.

Straight Socialist  4
Republican for Adams 15
Socialist for Adams. 3
Adams.  5
Blanks. 3

295
The result showing Adams Peabody

Straight Democratic  98 . .
Straight Republican 132

•Straight Socialist  i
Republican for Adams 15
Socialist for Adams  3
Adams. 5
Blanks. 3

121 132 7
With fraudulent votes 32 3

153 135 7-295
Respectfully submitted,

(Signed) W. D. TODD.

Q. Mr. Todd, pick out those which you say are written by
the same person, plase?

(Witness makes selection.)
Q. Mr. Todd, Exhibit "A-174," containing ballots written in

the word "Republican," and Exhibit "A-175," containing ballots
written in the word "Democratic," are, in your opinion, written
in the same hand-writing? A. Yes sir.

Q. What do you say about this being the same hand-writ-
ing that you have observed in other boxes? A. I think it is
the same, yes sir.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. . You reported yesterday on a box in which you found

several different kinds of hand-writing, didn't you? A. I don't
think so, sir.

Q. I believe you did. A. I don't think I have found but
one hand-writing from the start.

Q. Thi's is the same hand-writing that you found in all the
boxes from the start? A. Yes sir, I think it is the same one.

Q. You report thirty-two "Democratic" ballots in one hand-
writing here? A. Yes sir.

Q. And three "Republicans"? A. Yes sir.
Q. I notice that the return of the votes in this precinct is

one hundred and fifty-four for Adams, and one hundred and
, thirty-six for Peabody; deducting the thirty-two which you find

in one hand-writing, would leave one hundred and twenty-two
for Adams, and one hundred and thirty-three for Peabody
'wouldn't it? A. I don't knaw, sir.

Q. Just make the calculation. A. There is one of those—
Q. I say, when you deduct the number of ballots you find in

one hand-writing, from the Adams vote, it leaves one hundred
and twenty-two? A. Where is my report? I cannot do that
from memory.

Q. Don't you remember what you reported on that box? A.
No sir, I cannot remember. .

Q. I say, you take from the Adams vote of one hundred
and fifty-four, that thirty-two, that leaves one hundred and
twenty-two, doesn't it? A. Yes sir.

Q. And from the one hundred and thirty-six for Peabody,
deducting the three, it leaves one hundred and thirty-three? A.
Yes sir.

Q. Just enough to give Peabody a little majority? A. Yes
sir.

Q. Did you examine this poll book for the purpose of see-
ing whether or not the hand-writing of any of these judges and
clerks that appears on the front page of this poll book, was
similar to the hand-writing found on those ballots? A. I have
not examined a poll book for any purpose whatever, except sim-
ply the number of ballots, in the front there.

Q. That is the only purpose for which you examined it?
A. I did look once for the question of illiteracy, that is all.

Q. Did you find any. ballots in that ballot box with any
names written on them? A. No sir, I don't know as I did.

Q. Didn't you find a ballot there with the name of "John
T. Bottom" written on it, for City and County Attorney? A. I
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paid not attention to the ballot, in an way whatever, except
the heading for Governor.

Q. That is absolutely all you looked at, was the heading
and the scratches opposite the name of the Governor? A. Ab-
solutely, sir.

Q. So that you would not be able to call the attention of the
committee to any other salient features that appear upon any
of these ballots? A. No sir, not at all; if you want some math-
ematics, there is one hundred and thirty straight "Democratic"
votes, fifteen makes one hundred and forty-five, and three is one
hundred and forty-eight.

Q. I understood you to say you took away thirty-two in
your report? A. Yes sir, took away thirty-two.

Q. And you took away three from the Peabody vote, leav-
ing a slight majority there in favor of Peabody? A. Yes sir.

Q. Did you find any ballots there in which the corners were
turned out? A. I don't know whether I did in this bunch; I
found it in several, and have called the attention of the commit-
tee to it.

Q. Do you take the similarity of the "a-t" as your basis of

comparison? A. No sir, I take the whole word.

Q. Isn't it from the letters "a-t" that you take your key?
A. No sir.

Q. Isn't it the main point of resemblance here, in your opin-
ion? A. No sir.

Q. You don't take that? A. Not exclusively.

Q. You have not established, in your own mind, any main
typical specimen of this versatile penman's hand-writing, have
you? A. No sir, I kind of see it in my mind.

Q. Could you write it down here for the information of this

committee? A. No sir, I could not; I am not a "Jim the Pen-

man" of that kind.

Q. I would like to have you show the committee what

YOU consider the typical hand-writing of this man? A. Well,

I could pick one out.

Q. You are also enabled, from your observation, to tell

whether the hand-writing on these ballots is natural or simu-

lated? A. Well, yes sir; I don't think, however, that there

are but very few of them that are absolutely in the man's natural

hand-writing.

Q. What do you call the man's natural hand-writing? A.

Why, as he would start off to write under ordinary circum-

stances, where he didn't expect to be discovered.

Q. Where you have not seen a person's natural hand-writ-
ing, how do you arrive at a determination of what is his natural
hand-writing? A. The first thing—I started out and I dis-
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covered half a dozen in exac,tly the same hand-writing, that I
thought was that of the same person.

Q. Was that his natural hand-writing? A. I don't know
as it was, or not.

Q. Have you been able to determine what is the natural
hand-writing of this person? A. I don't know as I have.

Q. Then you haven't any specimen in your mind as to
what you consider this man's natural hand-writing? A. No
sir, it may be that he has not written it.

F. C. VicKEas, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Vickers, did you examine the ballots in that bal-

lot box opened in precinct number three of the seventh ward?
A. I did.

Q. You made that examination, did you? A. I did,
seventh Ward, Precinct three.

Q. Please report now—please report to the committee what
were the results, what were your findings?

Said report was produced and marked for identification, Ex-
hibit "Z-59," was offered in evidence and read to the committee
and is in words and figures as follows, to-wit:

EXHIBIT "Z-59."
C. W. R.

Denver, Colo., Jan. 24, 05.
Gentlemen: I herewith report the result of my examina-

tion of ballot box of Dist. 7 Precinct 3.
Blank   1
Prohibition   4
Prohibition scratched for Peabody  1
Socialist   4
Scratched for Adams 2, for Peabody 2  4
Republican scratched for Adams  16
Straight Republican   113
Democratic scratched for Peabody   2
1 Democratic in different hands  81
Democratic in one hand  59

258
Total Adams   158
Total Peabody   118

Respectfully,

(Sig.) F. C. VICKERS.
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Q. You reported on another one? A. Yes sir.

Q. Bring that one in, will you please? Have you the poll

books returned in the ballot box,—bring them with you, too?

A. Yes sir.

Q. Did you make an examination of the ballots in the

thirteenth Precinct of the Fourth ward? A. 4-13, yes sir.

Q. Give us your report on that, please.

Said report was produced by the witness and marked for

identification exhibit "Z-60," was offered in evidence, and read

to the committee, and is in words and figures as follows, to-wit:

EXHIBIT "Z-60."

C. W. R.

Denver, Colo., Jan. 24, '05.

Gentlemen :—I liereWith report my examination of the ballot

box of Dist. 4, Prec. 13:
Blank ballots  

0

Scratched for Adams   2

Prohibition   2 '

Socialist   3

Republican scratched for Adams   11

Straight Republican, different persons   72

• Democratic scratched for Peabody   1
Ci different persons   106
a4 one hand   122

321

Adams total   241

Peabody "   73

Respectfully,

(Signed) F. C. \TICKERS.

Q. Mr. Vickers, I will ask you to look at Exhibit "A-177",

are these the "Democratic" ballots which you say you found

written in one hand in this last precinct, to-wit: 4-13? A. Yes

sir.

Q. Exhibit "A-176", containing "Democratic" ballots, are

those which you found in the other precinct, 7-3? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. What is your total of the ballots in 7-3? What is your
total number, I did not get that,—how long a time have you spent
on the examination of these boxes containing respectively two
hundred and eighty-five, and three hundred and twenty-one bal-
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lots, Mr. Vickers? A. Since yesterday afternoon about three
or four o'clock, until eleven o'clock at night.

Q. Since yesterday afternoon about three or four o'clock,
until eleven at night; you are getting to be pretty efficient and
rapid in this work now, aren't you? A. It is getting a little
easier.

Q. It is getting a little easier every, day? A. Yes sir.
Q. You still don't find any "Republicans" in this hand-

writing? A. I have not been able to find any "Republicans."
Q. Isn't it a little remarkable that all the other experts

find some, and you can't find any, anywhere? You haven't looked
for any, have you? That is what you said yesterday, and I
presume your course of investigation has been the same? A.
Yes sir, I have.

Q. The hand-writing in these two boxes is also the same
on these fifty-nine and one hundred and twenty-two, respectively?
You haven't been able to say what you consider the man's natural
hand-writing, yet? A. No, I don't think I can, exactly, his
hand-writing.

Q. Where do you make the distinguishing feature between
his natural hand-writing and his disguised hand-writing? A.
He is rather a good penman I should judge, and he varies it when
he wants to disguise it.

Q. Varies it from what? A. From a rather smooth hand-
writing.

Q. You haven't been able to say what that natural hand-
writing is, yet, have you? A. Not exactly, no sir.

Q. In making examinations of other papers for the purpose
of comparing the hand-writing on them, you would have to have
before you the specimen of what is the natural,—the proper
natural hand-writing of the person whose hand-writing you are
seeking to compare, would you not? A. That depends upon
what the purpose would be.

Q. For the purpose of trying to see whether a document
was forged, or not? A. I think I should.

Q. And from the natural hand-writing, you would deduce
the similarity or dissimilarity of the others? A. Yes sir.

Q. Therefore, it has been necessary for you to see a speci-
men of what you call the natural handwriting, in making a com-
parison? A. Not necessarily.

Q. How do you go at it, just hap hazard? A. No sir,
there is a general resemblance in it; you can't tell just which
one he is writing.

Q. A general resemblance to what? A. To the manner
of writing.
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Q. A general resemblance to some one thing? A. No,

there are different things, different points, that is all.

Q. Didn't you take some one ballot and see where the others

looked like it? A. No sir.

Q. You picked—you took and examined every ballot? A.
Yes sir.

Q. What do you compare every ballot to? A. To the

general resemblance.

Q. And a vague resemblance of the ballots—a very vague
general resemblance of the ballots, is sufficient for you ,to es-
tablish this opinion which you give here? A. Yes sir.

R. L. FLEURY, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Have you made an examination of the ballots contained
in the third Precinct of the fifth Ward-5-3? A. 5-2, I think.

Q. It is 5-3? A. Yes sir.

Q. Give your report to the committee, please.

Said report was produced, marked Exhibit "Z-62," offered
in evidence and read to the committee, and is in words and figures
as follows, to-wit:
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EXHIBIT "Z-62."
C. W. R.

Ward 5 Precinct 3. Poll book shows 277 ballots.
:-:,•ratched for Adams  

Peabody  
Merwin  

Blanks (without
headings) 14 of which 9 for Adams

3 for Peabody

13
3
1

Prohibition 2
Socialist 1
Repub. 85 of which 4 scratched for Adams

1 scratched for Merwin
Suspicious ballots.

I bunch of 19 written by one person prob-
ably.

1 bunch of 18 written by one person 'prob-
ably.

Democ.

Q.

37
55 Straight.

Suspicious ballots.
1 bunch of 29, appears as by one hand
1 bunch of 23 appears as by one hand
1 bunch of 31 appears as by one hand

83
152 83 Suspicious
120 37

277 Ballots found 120

(Signed) R. L. FLEURY.

What votes do you find given to Mr. Peabody by your
count? A. Scratched, I found—

Q. Altogether—have you made a computation of it? Well,
never mind; select those ballots which, you say were written by
the same person.

(Witness makes selection.)
Q. Doctor, your report says, "probably" written by one per-

son; do you, in your opinion, believe that those ballots were
written by one person? A. The more I look into it, the more
I am inclined to think it is by one person.

Mr. Ward: We offer in evidence the ballots .identified by
him, from numbers "A-178" to "A-183," inclusive.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. There is one bunch of nineteen "Republicans," Doctor,

and one bunch of eighteen "Republicans," and three bunches
of "Democratic," twenty-nine, twenty-three and thirty-one, re-
spectively? A. Yes sir.

Q. That makes five different hand-writings that, in your
opinion, appeared in this box? A. I separated them according
to general character, familiar character that runs through.

Q. The leading characteristic in each group was so promi-
nent that you were enabled to arrange them together and separ-
ate them from the others, wasn't it? A. The leading character,
features, it is in every one, and there are other characteristics
that seem to be somewhat different, so I cannot absolutely say
they were one writing.

Q. You mean among these groups? A. In each one of
these groups there is something familiar to the other; the person
held the pen differently.

Q. Working back to that same question of pedigree again?
A. The same familiarity again.

Q. You are able to determine, then, from an examination
of these ballots, what you consider to be the—what I might
call the "father" ballot—you have called these others step-chil-
dren, and things of that kind? A. The writing is a composite;
it is hard to say which is the prominent feature; it is a prominent
feature, like in photographs, it is a familiarity, so far as I
can see.

Q. There is one, though, you compare the others to, to
see whether or not there is any likeness between them? A. For
instance, in the word "Democrat", the "rat" is all the same.

Q. Then you base your comparison upon those three letters
"r-a-t"? A. In one bunch the -r" is generally the same; and
another, the "r" is the other way.

Q. And in other bunches, it is entirely different? A. Not
exactly, the swing, of the pen is the same, but the two "r's"
occur always.

Q. So, then, you give it as your best opinion, that it is not
the same hand-writing, is it? A. I made several bunches that
are mostly related to one another.

Q. And it is your best opinion that these bunches are not
the same hand-writing? A. I found out they were the same
writing already last week. I got suspicious of it last week and
there is a familiar likeness throughout the whole thing.

Q. Are these all the same, or are they not, in these five
groups? A. I answered that; there is a family likeness, but
which one is the composite—I separated them in three groups or
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four groups, according to prominent familiar characteristics, and
more I can not say.

Q. I don't care about the characteristic feature; I want
you to state to this committee as a result of your observation,
are they or are they not the same in your opinion? A. They
point out to one hand, absolutely sure I can not be.

Q. Give your opinion one way or the other? A. My opin-
ion is this way; it points out to one hand-writing, and separated
into as many groups as the characteristics occur in them.

Q. You don't give an opinion? A. My opinion is that
they point out to one author.

Q. You will note on the poll book, page 19, in the record
of assistance given to illiterate voters, one, two, three, four, five
persons, assisted by the same judges, McKenzie and Bernstein;
will you examine on the front pages of this poll book the signa-
tures of Mr. McKenzie and Miss Bernstein, or Mrs. Bernstein,
and state whether you recognize that hand-writing anywhere?
A. Bernstein, no.

Q. You see, there is Rosa Bernstein and McKenzie. Did
you find any group of five in either one of these two hand-writ-
ings? A. I found something similar to this, but not enough
to confound it with the others.

Q. You find from the record of the poll book on page 19,
that she assisted five voters; if you will examine this record on
page 19 here, you will see that she aisisted five voters; so there
ought to be five ballots there in her hand-writing? A. They
were not as clear as the others to bring them together.

Q. In fact, there should be six, her own and five others;
you didn't find anything of that kind? A. I find no familiarity
—enough to classify.

Q. You were not looking for any new families? A. That
group is not in the families.

Q. I don't think it is; I am asking you if you didnt find
five or six ballots in this hand-writing? A. I recollect to have
seen that hand-writing on in the ballot.

Q. Any more than one? A. I could not be certain.
Q. Why didn't you report on it, if you did? Are you simply

looking for those ballots which you find in this same family
group? A. I am directed by something general, that that
shows an imitation.

Q. Imitations of what? A. Of writing, that shows one
type.

Q. You were looking only for one type? A. No, several;
I have them divided into many.

Q. Why didn't you find this character of hand-writing here?
A. Probably it was a little different to it; the person who wrote
it, wrote in haste and left some of the characteristics.
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Q. There is a slight difference; in some of these you report
on there is a very great difference, don't you find, according
to your report? Sometimes it is written in a hurry and some-
times slow—many different features of it? A. That is not the
same as that.

Q. I am not asking you if that is ,the same as this; I am
asking you if you didn't find a number of ballots in that hand-
writing, and you say you did not? A. I didn't find that hand

Q. You should have found that hand four or six times. A.
.The person wrote in a different hand somewhat.

Q. If that person wrote a diffe;ent hand, can't you identify
it? A. I am looking for the leading characteristics of this
family.

Q. You are able to identfy this one family: cannot you
identify other families? A. There was not enough characteris-
tic to put them together, and being a great doubt I let that slip.

Q. But there would be no reason for this person's attempt-
ing to disguise her hand-writing. A. Probably she was in a
great hurry, and I didn't try, perhaps, to separate it so as to
make out—

Q. Don't you suppose that this one man who wrote these
greilt many ballots that you found here, don't you suppose that
he was in a hurry too? A. Yes, but he forgot to hide his char-
acteristics.

Q. Forgot to hide his characteristics, and you think this
Rosa Bernstein did hide them when she had no reason to? A.
Perhaps once or twice it slips through.

Q. It comes more than once or twice; it should come six
times. A. We have only a few minutes to examine each one
and we cannot look at it like if it were a composite.

Q. You just take the vague general resemblance of this
Common type then? A. Like every ballot that has been done.

Q. You do the best you can under the circumstances. A.
I do the best I can to employ my time to the best of my judg-
ment, and use the knowledge I have the best I can, and any per-
Son can ask a question that several wise men will not be able to
answer.

Q. You are trying to make me out foolish, Professor; you
didn't quote that proverb right. A. I will tell it to you in
Greek, if you like.

By Mr. MacKenzie: Q. You said in your testimony, that
the "r-a-t" was generally the same; who do you mean by that?
Generally the same in reference to the ballots which you declared
genuine, or the ones which you declared fraudulent? A. The
bunch of eighteen "Republicans" do you mean?

Q. No, the "rats"—there are no "rats" in the Republicans?
A. The "rat" is generally the same in one bunch; the "r-a" is
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generally the same, and then another one, has a characteristic;
a "t" or "r" is turned the other way.

Q. In all the Democratic ballots? A. No, in many; it
seems that the same man wrote that, turned sometimes his
"r" one way, and the other time, the other.

Q. You find they are not the same; and you say they are
generally the same; you declared those fraudulent, too, even if

they were not the same "rat." A. There remains in the other
letters something characteristic that points out absolutely the
same; there are three or ?bur things that point out exactly to
the same, as I saw in previous ballots, and suddenly the hand
trembles, and then suddenly a perfect penmanship stroke, two
or three letters are almost absolutely perfect; the person seemed
to have tried to tremble and begin with the wrong stroke, and
therefore it is a counterfeiting, because the man is a perfect
master of his hand, and he begins to run away and to imitate
the hand-writing of an illiterate, and suddenly he drops to his
own course of perfect writing.

Q. So you don't find this "rat" invariably; you find spurious
ballots, but combinations? A. I combine the letters together,
and see if the man is a perfect hand-writer and tries to counter-
feit a portion of it; it points out that way; moreover, I cannot
enter into other details, because I should have a longer time
than that.

Q. There are five bunches, nineteen, eighteen, twenty-nine,
twenty-three and thirty-one; did one or five persons write those
ballots? A. As I say, they point out mostly to one person; to
make it sure, I classified them in as many bunches as there they
are there, where there are differences so that there are enough to
say that the hand-writing belongs together, I put it all, ever 
one; some it don't.

Q. You would not say whether it was one person or five
persons who wrote the five bunches? A. I would rather. say it
points to one, with five different characteristics, but it probably
comes back on one.

Mr. Ward: I offer in evidenec the nineteenth page of Ex-
hibit "34," being the poll book returned by the election officers
to the Temporary Election Commissioners from Ward 5, Precindt
3, showing the record of assistance given to illiterate and dis-
abled voters, as follows:
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92 Kate Jordan
M. C. McKenzie
Rosa Bernstein—helped her write party, name.

103 Julia McClellan
M. C. McKenzie
Rosa Bernstein—instructed her as being correct.

127 Lena Seifert
M. C. McKenzie
Rosa Bernstein—wrote party name for her.

205 Elizabeth Payne
M. C. McKenzie
Rosa Bernstein—wrote party name.

245 Emma Taylor
M. C. McKenzie
Rosa Bernstein—instructed.

M. H. SMITH, recalled, testified as follows:

DIRECT EXAM INATION.

By Mr. Ward.
Q. Did you make an examination of Ward 4, precinct 7?

A. Yes, sir.

Q. Give your report, please? (Witness produces report.)

Said report was marked for identification Exhibit "Z-63,"
and was offered and read in evidence, and is in words and
figures as follows, to-wit:
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EXHIBIT "Z-63."
C. W. R.

Denver, Colo., 1-24, 05.
Report on Ballot Box Ward 4, Precinct 7.

Republican ballots  144
Democratic ballots  135
Socialist  5
Peoples  "1
Blank  7

Total  292

Republican scratch Adams 15
Socialist  1
Democratic scratch Peabody  4
Blank scratch Adams  3

The vote on governor shows:
Peabody  132
Adams 149
Socialist  6
Peoples  1

288
4 Blk.

Of the above 292 ballots 39 Democratic and 6 Republican
appear to have been written by one party.

Respectfully submitted,
31, H. SMITH.

• Q. Pick out the Republican ballots that you say were writ-
ten by the same party, and the Democrat, please? A. (Witness
does so.)

Q. Exhibit "A-184," is Republican ballots consisting of six
written by the same person, and by the same person who wrote
the thirty-nine Democratic ballots? A. I think they are.

Q. Exhibits "A-185," "A-186," "A-187," "A-188" and "A-
189," are Democratic ballots, in your opinion, written in the same
handwriting and by the same person who wrote the six Repub-
lican ballots? A.- Yes, sir.

(Said exhibits "A-185," "A-186," "A-187," "A-188" and "A-
189" were offered in evidence.)
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CROSS-EXAMINATION.

By Mr. Vidal.

Q. You have spearated these thirty-nine Democratic ballots,
Mr. Smith, into four or five groups—five groups, have you not?
A. I don't know just how many.

Q. Well, several groups? A. Yes, sir.

Q. What is your line of separation—why do you separate
them one from the other? A. To harmonize.

Q. Harmonize what? A. Harmonize the writing and signa-
tures, in making comparisons.

Q. Then, there is a different hand-writing on these different
groups of ballots? A. It is a little different, and yet it is the
same hand.

Q. Well, which hand writing generally do you take and com-
pare the others—to any one of them? A. Not any one of them.

Q. You just find a general resemblance. What do you do
—do you spread all these ballots out in front of you and com-
pare one with the other and find those that look alike? A. I
run through them in the first place, and get a general idea of
any particular hand that _I find there, and lay these aside and
compare the ballots with them.

Q. How many do you take to compare the ballots with, one,
or more? A. One or more—usually more.

Q. Three, four or five? A. Maybe a half dozen.

Q. You run through these two hundred and ninety-two
ballots and just took some and compared the others with them?
A. Yes, sir.

Q. What is there striking or extraordinary about any one
of these ballots that caused you to take it for comparison with
the others? A. By running them through, 1 catch a particular
style of writing that harmonizes.

Q. What is that particular style—any definition for it—
any description of it? A. I don't know that I can describe it.
but there it is right there.

Q. Well, is this the particular style with which the others
harmonize? A. Yes, sir.

Q. Well, these two are different—"A-187," and "A-189"—
those are not the same? A. That is a part of the same one.

Q. Do you look for the "rat?" A. Yes, sir.

Q. There is a "rat" in these ballots? A. Evidently.

Q. And that is what you were looking for—that is your
basis of calculation, is it not? A. No, sir.

Q. That is the main thing? A. No, sir—the whole word.

Q. When you see it, do you recognize it? A. That is very
Probably fitted in the whole word.



J. S. J.-362

Q. You take these ballots and take those that have a gen-
eral resemblance to each other, and examine them? A. That
is about the line.

Q. That is about the line of your investigation? A. Yes,
sir.

Q. Now, you examined a ballot box yesterday, didn't you?
A. Yes, sir.

Q. Do you find it was the same handwriting that was in
this? A. I don't think it is.

By Mr. Hill: Q. In those thirty-nine ballots, which, in
your judgment, were written by the same man, did you find any
other mark or any man's name written on them for any office?
A. No, sir.

Q. Nor on the six Republican ballots? A. No, sir.
Q. Did you examine for that purpose, to see if there is any

mark on them? A. Nothing further than the Governor, the vote
for Governor.

Q. You found nothing by which you could identify any par-
ticular ballot—any mark on them? A. No, sir.

CHAS. L. SPENCER, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Spencer, have you made an examination of the bal-

lots contained in the 4th Ward, 12th Precinct? A. Yes, sir.
Q. Please give us your report.
Said report was produced and marked "Exhibit Z-64," was

offered and read in evidence and is in words and figures as fol-
lows, to wit:
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To the Honorable Joint Committee:
Gentlemen—Regarding the ballots in box from Ward 4, Pre-

cinct No. 12, I beg leave to make the following report.
Judges report and poll book shows 224 ballots cast, and I

found that number in the box. In their returns on the poll book

EXHIBIT "Z-64."
C. W. R.

Denver, Ja.n'y 24th, '05

they have—
Adams vote.  136
And Peabody vote  85
I found same to be Adams 133
And Peabody.  84

Made up as follows:
Adams, Democratic, straight  111
Adams, scratched  22

Total.  133
Peabody, Republican, straight 79
Do on scratched 5

Total  84

Upon extunination of the ballots I find
One person wrote 7 Republican ballots
One person wrote 2 Republican ballots
Of this group, ofte is scratched for Adams.
That of the Democratic ballots
One person wrote 24 ballots
3 different persons each wrote 2 ballots
The poll book shows the judges assisted 12 of

the voters.
Respectfully,

(Signed) CHAS. L. SPENCER.

The Witness: The poll book shows that the judges assisted
twelve of the voters.

Q. Mr. Spencer, in Exhibit "A-195," all the seven Republi-
can ballots, in your opinion, are written in the same hand writ-
ing? A. Yes, sir; I compared those ballots or the hand writ-
ing on them, with the signature of one of the judges in the poll
book.

Q. You think that is the same hand-writing? A. I think
that is the same hand-writing.
, Q. Mr. Spencer, examine exhibit "A-194" and Exhibit "A-
193," and state whether or not both of these exhibits and all the
ballots therein, were written by the same person? A. They
are all written by the same person.
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At the request of counsel for contestor, the chairman or-
dered that the headings of exhibits "A-193" and "A-194," being
ballots identified by expert Spencer from Precinct 12, Ward 4,
be photographed, and the reproductions thereof are as follows
to wit:

EXHIBIT "A-194."
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(A bunch of eleven ballots were here marked exhibit "A-
196," for identification, concerning which Expert Duncan will
later testify, from Ward 6, Precinct 2, the headings of which the
chairman ordered to be photographed.)

Q. Exhibit "A-192," written by the same person? A. Yes
Sir. •

Q. Exhibit "A-191," consisting of two ballots, written by
the same person? A. Yes sir.

Q. Exhibit "A-190," consisting of two ballots, written by
the same person? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Spencer, will you examine the record of assistance

given to illiterate voters on page 19. It shows twelve persons
assisted, eleven of whom could not write, and the other one had
bad eyes, is that not correct? A. Yes sir.

Q. You also find that six of those persons were assistedby Judge Hebert, and six by Judge Freund; is that not correct?
A. Yes sir, according to the book.

Q. You found, in this box, two groups of seven ballots in
one handwriting, each? A. Yes sir.

Q. You only found one group of seven and reported one
group of seven. Now, which one of those two judges do you
think it was that wrote that group of seven? A. Charles C.
Fiebert.

Q. You say those seven Republican ballots were in one
handwriting? A. I do.

Q. You didn't find any ballots in the handwriting of Judge
Freund there? A. I can't say.

Q. You should have found a group of seven in his hand-
writing? A. I found 24 or 26 ballots; it looks to me like this
Man's handwriting.

Q. Now, let us see that group. Then, in your opinion, this
group of 24 ballots was written by this man Freund? A. It
looks to me that way.

Q. Then it is not the same signature that appeared on any
of those other ballots? A. No sir, it is a different signature
from any ballots that I have seen before.

Q. And in your opinion that twenty-four were written by
the same man; that would include the group of seven which you
ghould find for him? A. Yes sir, that is the way I would putit up.

Q. Did you give your report of your finding on this ballotbox to anybody before reporting to this committee? A. No sir.



J. S. J.-366

Q. Did you exhibit these ballots, which are being photo-
graphed, before reporting to this committee? A. No, only as
they were seen on my desk; anybody could have seen them.

Q. Didn't you talk to anybody about them? A. I may
have spoken to some members at the desk when looking at them;
I have seen different members of the committee looking at these
ballots.

Q. Do you know whose inspiration it was to have these
ballots photographed? A. I didn't know there had been any-
thing said. I heard Mr. Ward say here that he thought he
would have these ballots photographed.

Q. Did you notice on this ballot here the word "Repub-
lican", in pencil, written in a couple of places? A. Yes sir.

Q. You didn't make any note of that? A. Mr. Vidal, I
should say, in regard to those ballots, that I threw out that
ballot. I didn't consider it a good ballot. These are the ballots
that I threw out. There is a little difference between the ballots
as counted by the judges.

Q. Now Mr. Spencer, do you understand you are to look
for anything except ballots in one handwriting,—do you under-
stand that you are to make a report here, rejecting or receiving
certain ballots—is that your understanding of what you are to
do? A. I supposed I was to go through and see any errors
that might be there.

Q. You threw out these ballots because they had no heading
on them? A. They haven't anything on them at all; they
haven't anything else on them; I supposed my report should
check with the poll book. That is what I am here for.

Q. Well, you don't understand that you are simply here
to report on the handwriting?. A. No sir, I don't suppose so;
I supposed I was to report on anything I should find.

W. D. TODD, recalled, testified as follows:
DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Todd, have you made an examination of the ballot

box in the twelfth Precinct of the Sixth Ward? A. Yes sir.

Q. Please give your report to the committee?

Said report was produced and marked Exhibit "Z-65" and

was offered. and read in evidence, and is in words and figures
as follows, to-wit:

_AM
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EXHIBIT "Z-65."

C. W. R.

Denver, January 24, 1905.

To the Honorable Election Committee of the Legislature of Colo-
rado:

Gentlemen have examined the ballots of Precinct 12,
Ward and District 6, City and County of Denver Colorado. I
found One hundred and twenty-five (125) ballots;

Straight Democratic   78 of which 19 were written by the
same person.

Republican   36 of which 4 were written by the
same person as above.

" Socialist   1
Republican for Adams  6
Prohibition for Peabody  1
Adams   1
Blanks   2

The Result
Straight Democratic  
" Republican  

Socialist for Adams  
Republican " "
Adams  
Prohibition for Peabody
Blanks  

With fraudulent votes  

125 '

Adams Peabody

59

  6
1

• •
2

67 33 2
19 4

86 37 2 ' 125

Respectfully submitted,
(Signed) W. D. TODD.

Q. Exhibit "A-198" and "A-19'7," Mr. Todd, were, in your
opinion written by the same person? A. Yes sir.

Said ballots, marked Exhibits "A-197" and "A-198," were
Offered in evidence.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. You examined this ballot box this afternoon, Mr. Todd?

-v. • I started on that, sir, about ten o'clock this morning—a
little before ten I should say.
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Q. And you have been examining it ever since, except
when you went to lunch and while you were testifying here? A.
Yes sir.

Q. Do you recognize in this handwriting the same that
you found in other boxes? A. Yes sir.

Q. Nineteen Democratic and four Republican? A. Yes
sir.

Q. What is your total ballots in here, have you got that
in your report? A. Yes, total ballots, 125.

Q. Total ballots, 125? A. Yes sir.
Q. You say that same handwriting has occurred in every

box you have examined, so far? A. I think so, sir.
Q. In that box where you found eleven and four only? A.

Yes sir.
Q. You haven't found any very large number of ballots

in the same handwriting in any of the boxes you have examined?
A. Yes sir, I think I found one box a while ago with a good
many in..

Q. Well, you haven't found any such large numbers as were
testified to by these other experts here? A. I don't know sir,
I haven't kept track of just what the others found.

Q. Your average has been only about twenty-five or thirty?
A. Oh, yes, sir, I think I found—

Q. Well, generally speaking, you have found a very small
number? A. No sir. I think, in one case—I think I found that
first night, where there were three of us, 119.

Q. You didn't make a report on that box the first night—
somebody else made that? A. No sir, I didn't, on that—no sir.

Q. You know Mr. Pfouts and Mr. Beatty, don't you? A.
Yes sir.

Q. You have known Mr. Pfouts a long time? A. No sir,
'tot personally.

Q. Well, you worked at The International Trust Company
when he worked at the First National Bank? A. I don't know
about that; I guess so.

Q. You knew him then—you knew what position he occu-
pied? A. I can't say about it.

Q. Would you he able to offer an opinion as to his capacity
as an expert? A. No sir.

Q. You would not be able to offer an opinion? A. No sir.
Q. You have heard his testimony in this case here, as well

as that of Mr. Duncan, Mr. Beatty and Mr. Vickers? A. Yes
sir.

Q. You have noticed that their reports always varied very
greatly from yours—is it not a fact? A. No sir, I don't know
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that I did, I haven't been paying much attention to the other
people.

Q. Do you think that is because you have given a more
extensive examination, in your case, than they have, or be-
cause you were more competent? A. I wouldn't want to ex-
press any such opinion.

Q. You wouldn't want to express any such opinion on that
at all? A. No sir, I think it would be bad taste.

Q. You say these ballots are in the same handwriting? A.
Yes sir.

Q. And these nineteen Democratic, Mr. Todd? A. ' Yes
sir.

Q. Are you able to see now that fundamental type of hand-
writing which exists in this box? A. Not any better than I
could a half an hour ago.

Q. Your examinatioin of this box has not given you any
more light on that? A. No sir.

Q. You proceed on the same general theory that the others
do, of finding the same general resemblance of ballots and put-
ting them together? A. Yes sir, and I got that pretty well in
my mind, now.

WILLIAM B. PFOUTS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Pfouts, are you ready to report upon box of Ward

Five, Precinct one? A. Yes sir.
Q. Give the committee your report?
Said report was produced and marked Exhibit "Z-67," which

Was offered and read in evidence, and is in words and figures
as follows, to-wit:
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EXHIBIT "Z-67."

C. W. R.

Ward 5, Precinct 1.

Demo.cratic, one hand 

To5t2a1 Adams Peabody

52
Republican, one hand.. ;  15 7 8
Democratic  50 50
Republican  108 17 91
Socialist  - 4 1
Blank  6 6
Democratic, another hand 10 10
Republican, another hand 2 .. 2
Prohibition  2 1

249 144 101

Social- Prohi-
ist bition

• 3

1

3

(Sig.) W. B. PFOUTS.

Q. Mr. Pfouts, select those ballots which you say were writ-
ten by the same person? (Witness does so.)

Q. Mr. Pfouts, these exhibits which we have here and marked
"A-199" and "A-200," and "B-1" to "B-5" were written by the
same party, or by different parties? A. They were written by
one party.

Q. These Exhibits "B-2-3-4 and 5" were written by the same
I ierson ? A. Yes sir.

Q. Was "A-199" written by the same person? A. Yes sir.
Q. Were "A-200" and "B-1" written by the same person?

A. Yes sir.

CROSS-EX A M INATION.

By Mr. Vidal.
Q. When you examined these ballots and grouped them to-

gether, Mr, Pfouts, you placed a little cheek mark on each one,
didn't you? A. No sir.

Q. You didn't place any check mark? A. No sir.
Q. Then when you pick them out here before the committee,

you pick them out by the resemblance of handwriting, or by the
fact that they are grouped together? A. By the fact that they
are grouped together, in some cases.

Q. You have ten Democratic and two Republican there that
are in a different handwriting from the others? A. Yes sir.

Q. And you have fifty-two and fifteen in one handwriting?
A. Yes, I think that is the total--whatever it was.
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Q. You notice on page 19 of the record of assistance to
illiterate voters, the names of thirteen voters who were assisted
by certain judges? A. I do.

Q. Would you say that that group of ten and two which you
have there, are those ballots? A. Why I don't know; for that
reason I didn't compare them.

Q. You didn't compare them with the handwriting of any
of the others? A. No, I didn't.

Q. Well, I see most of those voters were assisted by Judge
Clifford in every instance, except one. Did you examine his sig-
nature--P. H. Clifford—state whether or not that is the same?
A. Why, I should say he wrote these. (Indicating Exhibit
"A-200").

Q. Look at these ten Democratic and state whether or not
he wrote those—you say that group of ten was also written by
this Judge Clifford, P. H. Clifford? A. Yes sir.

Q. That makes twelve? A. Yes sir.

Q. Where is the thirteenth? A. I. don't know, sir, I didn't
find it.

Q. Well, there should be thirteen in there, his own and
twelve others, should not there? A. I don't know, just by
looking at the book now I noticed the other thirteen; I didn't
notice that before.

Q. That makes twelve ballots, and, with the other one,
that would make thirteen? A. I didn't find those thirteen.

Q. Well, you know that ballot marked 239, headed with
the word "Democratic", is placed by you in that column of
ballots in one handwriting? A. Yes sir. •

Q. Marked on the back 239, with the initials M. L. H.—
You recogtize that this appears to be in the same hand-writing
You have seen before, Mr. Pfouts? A. Yes sir.

Q. You proceed by that same method, of getting the gen-
eral resemblance of these ballots to each other, don't you? A.
Yes sir.

Q. You have that same idea of the vague general resem-
blance between these ballots, that enables you to give your opin-
ion in this case, is that correct? A. Why, I presume so.

The committee then took a recess until eight p. m.

NIGHT SESSION.

H. M. BEATTY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. Henry M. Beatty.
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Q. Have you made an examination of the contents of thc
ballot box of Ward 5, Precinct 5? A. Yes, I have.

Q. Have you your report with you? A. I have. •
Witness produces report, which is offered in evidence and

marked Exhibit "Z-79," which was read to the committee and is
in words and figures as follows, to-wit:

EXHIBIT "Z-79."
C. W. R.

Report to Joint Committee of Ballots in Ward 5, Prec. 5.

Total Dem. Rep. Soc. Blnk Pro.
Dem 1 hand  122 117 5
Rep 1 hand  51 3 48
Socialist  1 1
Blank  8 3 4 1
Dem  35 34 1
Rep  57 4 53

Total  274 261 107 1 4 1 Total 274

(Sig.) H. M. BEATTY.

Q. Have you the ballots here, Mr. Beatty, that were written
with the same hand? A. Right here, sir. (Witness produces
ballots.)

Thereupon, the ballots were marked Exhibit "B-6, B-7, B-8"
and "B-9" and were offered in evidence.

Q. These exhibits, Mr. Beatty, these "B-6", "B-7", "B-8" and
"B-9" are, in your judgment, written by one and the same hand,—
written by one and the same handwriting? A. Yes sir.

Q. Written by one and the same hand? A. Yes sir.
Q. These ballots are all apparently written in one hand-

writing? A. Yes, there may be a few others in there.
Q. There may be others in here? A. Yes, a few.
Q. You have not had sufficient time to determine? A. No.
Q. Have you made an examination, Mr. Beatty, of the 9th

Precinct, 3rd Ward? A. Yes sir.
Q. Have you your report here? A. I have.
Said report was produced and marked Exhibit "Z-80" for

identification, read to the committee, and is in words and figures
as follows, to-wit:
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EXHIBIT "Z-80."
C. W. R.

Report to Joint Committee of Ballots in Ward 3, Prec. 9. Ex-
amined Jan. 23.

Dem.
one hand
Rep.
one hand •
Soc. Labor
one hand • • •
Socialist
one hand •
Republican
Democrat  
Blank  
Socialikt  
Soc. Labor
Prohibition
A. B. Parker 

Total

-c";$+-•

136

•

Cf.",

135 1 .

26 4 22

1

2 1 1
43 2 41
59 59 . • ...
12 4 8
1 1
1 1
1
1 1

283 205 65 . 2 2 8 1
283

S
o
c
.
 L
a
b
o
r
 

rk
. 
B
.
 P
a
r
k
e
r
 

(Signed) H. M. BEATT 1-.

Q. Mr. Beatty, will you examine these ballots here and say
Which of those are in the same handwriting, according to your
report and your judgment?

(Witness selects certain ballots, which were marked Exhibit
"R-10," "B-11," "B-12," "B-13," "B-14" and "B-15," for identifi-
cation, and were offered in evidence.)

Q. These ballots marked from "B-10" to "B-16," both in-
clusive, are, in your judgment, in one and the same handwrit-
ing? A. They are.

Q. What do you say with reference to the handwriting of -
the ballots marked from "B-10" to "B-16" inclusive, compared
with the ballots in the last box, which were marked "B-6"to inclusive—are they written by the same person? A.
I think they are written by the same person.

9. You say there may be others in each one of the boxes,but in the short time, you are unable to give others than those
already reported? A. There may be a few, yes.
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CROSS-EXAM INATION.

By Mr. Vidal.
Q. Mr. Beatty, in "5-5" did you find a single ballot headed

"Democratic" that you didn't put in the spurious pile? A. I
found quite a number, I don't remember just how many; let me
look at the report and I will let you know.

Q. Where are they? A. They were there a minute ago—
three hundred and seventy-one in the two precincts.

Q. Three hundred and seventy-one ballots written in one
handwriting? A. Yes sir.

• Q. Where are they? A. You had them all there.
Q. This pile (indicating) you state as being the pile of bal-

lots in that precinct in one handwriting? A. Let me get them
and count them for you.

Q. I understood, Mr. Beatty, in picking out these ballots,
you didn't look at the headings until Mr. Elliott called your
attention to the ballots;' y-ou simply picked out certain ballots
that you have got a check mark on the back, by which you identi-
fied them? A. Sometimes.

Q. You simply recognized them by the outside of the bal-
lots? A. After they were all separated, yes.

Q. . You don't have to look at the handwriting at all? A.
Yes sir.

Q. You didn't in either one of these two instances? A.
Yes, after I had them all singled out.

Q. The string was untied and you pulled them out in this
shape? A. I untied the string myself.

Q. Where do you get this mark—anywhere? Will you show
it to me? A. Yes sir.

Q. There must be a mark on the outside, because you didn't
look on the inside? A. I am going to show you.

Q. You have a check mark, then, on the outside? A. I
have a mark.

Q. You didn't identify them by the handwriting, but by the
cheek mark? A. I have already identified them qy the hand-
writing.

Q. You could identify them by the check mark. If you
were to examine them now, would you idetify them by the check
*mark? A. If I was to dp it over again, I would do it as before.

Q. Welt, I say by the check mark, not by the handwriting?
A. I also have them labeled, as to the numbers.

Q. Do you mean to tell me in Precinct 5, Ward 5, accord-
ing to your finding, there are only one hundred and five ballots
yon don't find to be in the same handwriting? A. I didn't fig-
ure it out, exactly.

_AN
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Q. You found one hundred and seventy-three in one hand-
writing? A. Not that precinct.

Q. Fifty-five? A. There is one hundred and thirty-three.
Q. How many of them all together? A. Two hundred and

seventy-four.
Q. That makes one hundred and seventy-one that were in

one handwriting? A. Yes sir.
Q. And out of three hundred and nine you found one hun-

dred and sixty-two in one handwriting? A. No sir, one hun-
dred and sixty-five.

Q. It is thirty-six and twenty-six, isn't it? A. Yes, one
Socialist Labor and two Socialists.

Q. Were the Socialist and the Socialist Labor in the same
handwriting? A. In my opinion.

Q. That only makes one hundred and sixty-four; that
leaves one hundred and nineteen? A. One hundred and sixty-
five.

Q. You only found, then, one. hundred and eighteen ballots
III Precinct 3, Ward 9, that were not in one handwriting? A.
Just about, yes.

Q. That has been about your average finding in the differ-
ent boxes you looked over; from one hundred to one hundred
and fifty in one handwriting? A. No, I think that is higher
than the others.

Q. Didn't you find one hundred and eighty-eight in one
box? A. I don't believe I did.

Q. You found the general average pretty high? A. Yes
Sir.

Q. And all in the same handwriting? A. Yes sir.
Q. And have a pretty good idea of the handwriting? A:

Yes sir.
Q. And are able to identify it the moment you see it? A.

It does not take very long.
Q. Did you just put these ballots together, or how do you

know they are in the same handwriting? A. I have gone over
them.

Q. In what way? A. On the handwriting.
Q. The same handwriting to what? A. Each other.
Q. Which one did you take first—is it there? A. I looked

for one that I am familiar with.
Q. You have a pretty good idea of the handwriting—you

are familiar with it at this time? A. Yes sir.
Q. What is the real specimen of that party's handwriting?

Could you illustrate to the committee, on paper? A. I will
Show you a ballot.
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Q. Could you write it for the committee? A. I am not
much of a penman.

Q. You couldn't illustrate it? A. No sir.
Q. Would you be able to pick out any other handwriting

as compared with these? Could you have it in your head and
tell us whether or not they are similar? A. I would work it
out on the same plans.

Q. You mean one by one? A. Yes sir.
Q. Do you mean to tell this committee that you examined

them one by one? A. No sir, not one by one; I compared them
with the other ballots.

Q. Well, with what other? A. Sometimes—
Q. And what rule did you have to do it? A. I don't

know as I could tell you any rule.
Q. It might take you two or three weeks, one with the

other? A. I said I didn't do it.
Q. You simply took your vague idea of what this hand-

writing was and what it looked like? A. The characteristics.
Q. Compared them, or simply bunched them in? A. I

compared every one of them.
Q. Isn't it a fact, wherever you found the word "Democrat"

misspelled in any way, or that was very badly written, or any-
thing of that kind, you put in the pile? A. I did not.

Q. Isn't that the general rule you adopted? A. I have
no rule of that kind.

Q. What about these fifty-one Republican ballots you found
in this Precinct 5, Ward 5, box; did you find it in any one box
earlier? A. I don't remember all the boxes; it is pretty much
about the same.

Q. You say that bundle is in the same handwriting you
have been going through? A. In my opinion.

Q. And the same may have been in Precinct 9 of Ward
3? A. Yes sir.

Q. You have not found in any of your examinations in the
ballot boxes examined by you, any different handwritings, have
you? A. I did; I reported it.

Q. In what instance? A. Saturday afternoon.
Q. There has only been one instance? A. Two.
Q. Out of the number you 'examined, you have only found

one different handwriting? A. That is all.
Q. How long a time did you spend on the examination of

these two boxes, Mr. Beatty? A. About six hours, I think.
Q. Two hundred and eighty-three, two hundred and sev-

enty-seven, two hundred and seventy-four ballots respectively?
A. Probably six or seven hours, I wouldn't say.
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Q. Well, Precinct 5 of Ward 5, one hundred and twenty-
two you say are written in one hand "Democratic ;" were they all
straight ballots, or were they scratched? A. Some scratched;
five were scratched for the Republican ticket.

Q. How do you mean; written "Democratic" at the top?
A. "Democratic" at the top and scratched for Peabody.

Q. And were they scratched for anybody else that you
noticed? A. None of 'these.

Q. They were not scratched for any of the county officers?
A. I didn't look for that, sir; there was one scratched for Pea-
body. I didn't observe the other scratches—just for the Gov-
ernor.

Q. And the fifty-one Republicans, Precinct 5, Ward 5, were
they straight? A. Three were scratched for Governor Adams.

Q. And how about Precinct 9 of Ward 3, were they all
straight? A. Those were the Republicans; four were scratched
for Governor Adams.

Q. You don't know whether they were scratched, or not,
for the other candidates? A. No, I just looked for the Governor.

By Mr. Elliott: I offer page 19 of Exhibit "38" in evidence,
to show that no assistance was given to illiterate voters; at least
there is no record of it; and also page 19, of Exhibit "55," for the
same purpose.

Mowrox M. HAMMA; recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Morton M. Hamma.
Q. Mr. Hamma, have you examined the contents of the bal-

lot box of the 15th Precinct, 6th Ward? A. Yes, I have.
Q. Have you your report?
Said report was produced and marked Exhibit "Z-81," was

offered in evidence, read to the committee, and is in words and
figures as follows, to-wit:
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I X HIBIT "Z-81."
C. W. R.

Denver, Colo., January 24th, 1905.

To the Honorable Joint Contest Committee, Denver, Colo,
Gentlemen: I beg to report as follows on the ballot box

of Precinct 15 of Ward 6.

1)emocratic   353 (all straight, not a Democratic
vote scratched for Peabody.)

Republican   226
Socialist   2
Blank   7

Total   568

The vote for Governor is,
Adams     375
Peabody  207

• Of the above ballots, 298 appear to be written in nine differ-
ent hands and divided as follows:

In one hand, 93 Democratic and 18 Repcblican
CC Ci 11 C4

tt CC 
" 12 44

CC 
" 41 46

(6 CC 6 4 10 44

CC C4 Ci 2 t4

it if 64 93 CC

bt it CC 11 Republicans
cl CC CC 7 tc

I will state that none of these ballots were in the ballot box,
which contained only the poll book and the slips torn from the
heads of the ballots. The ballots themselves were rolled in three
bundles and tied together with a string, the string being sealed
with sealing wax.

I am of the opinion that there are many more fraudulent
ballots in this box, both Democratic and Republican, which it
would be hard to identify in a limited time owing to the very
bad spelling and numerous other disguises.

Yours very respectfully,
(Signed) M M HAMMA.

Mr. Fetzer: Q. I understand the total number as men-
tioned in one hand to be more than one half of the entire vote?
A. Yes sir.
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Mr. Elliott: Q. You mean by that, Mr. Haninia, .that the
ballots referred to as being written in one hand, are in nine
different handwritings? A. With the exception of One bundle
of four, which I am of the opinion was written by the same
person who wrote the 93 -Democratic" and 18 "Republicans," but
the ballots are all written "Dem.," and while I compared them
With much care, I did not take the time to compare them with
the "93" and "18," but am of the opinion they belong in the
same bundle. -

Q. The 93 "Democratic" and 18 "Republican", are they in
the handwriting of the men that you found in the other boxes?
A. They are.
' Q. That have written so many? A. Yes sir.

By the Chairman: Q. Where did you say you found these
ballots, Mr. Hamma? A. I found them tied in a bundle outside
of the box.

Q. What was in the box? A. Just the slips and the poll
book.

Q. Did they go through the box? A. I don't know whether
they all went through the box at the election or not; I hardly
think they could get in; there were five hundred and eighty-eight
of them, all rolled up in one bundle,—three bundles of them all
rolled up in one bundle, and the three tied together with string,
and the string, it was sealed with sealing wax.

By Mr. Thomas: Q. Had the ballots been in the box,—had
they been folded? A. They didn't all look as if they had been
in there; they didn't look as though they had all been folded; I
don't believe they could all be put in the box.

The Chairman: Q. Do you mean to say at no time these
ballots were in the box? A. After they had been counted, they
had been forced back down by the box.

By Mr. Thomas: Q. The question I asked you was, did
the folds show they had gone through that little aperture in the
ballot box? A. I didn't examine with that object in view; there
are some that have been.

By Mr. Elliott: Q. These ballots marked from "B-10" to
are, in your opinion, written in nine different hand-

writings, save and except the four? A. •Except the four.
Q. I say, ballots that seem to have been written in the

same handwriting as the 93 "Democratic" and 18 "Republicans"?
A. Yes sir.

Q. I ask you, did you notice if the 93 "Democratic" re-
sembled the handwriting you have seen in the other boxes? A.
Yes sir.

Q. What .does this poll book show as to the assistance given
to illiterate voters? A. It shows quite a number of illiterate
voters there, I don't know how many, I didn't count them up;
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they had some slips, some loose slips, loose pieces of paper, which
held the names given, pinned to the page where the record of
assistance is.

CROSS-EXAM INATION.

By Mr. Vidal.
Q. You will note, Mr. Hamma, on page 19 of this poll book,

you will find a list of one hundred and forty-four names of as-
sisted voters; I have just counted it, and I will vouch for the
number being correct,—one hundred and forty-four names assisted
by judges Rozinski and Gorzkowski. One hundred and forty-four
ballots, then, should have been found, in this voting place, in
the handwriting similar to that of one of these two persons,
should they not, Mr. Hamma? A. No sir, not necessarily; they
might have been in the handwriting of two or three or four per-
sons; there might have been one or two clerks.

Q. The names of the judges appeared—Rozinski, and this
other man? A. Yes, appeared in all of them.

Q. Appears in all of them. Did you find the name of
Goeritz? A. He assisted in some instances.

Q. In two or three of the handwritings? Well, did you
find, in some ballots, in this ballot box, any of the handwriting
that was similar to that of Goeritz, Rozinski or Gorzkowski?
A. To make a comparison of those handwritings, it would be
better only to make—you will find one hundred and forty-six
that appeared in the box.

Q. These 93 "Democratic" ballots, are they in that list? A.
Yes, (looking at list) there are 146.

Q. Where are the 18 "Republican"? A. Here (indicating).
Q. This makes that one hundred and forty-six—what is that

here? A. Well, there are—
Q. You say you didn't recognize, or didn't look for any

similarity between the handwritings on those one hundred and
forty-six, and that of those three judges here? A. No sir,
especially from one comparison; the word "Democratic" com-
pared with those signatures, would take much more time.

Q. It is much easier to compare the word "Democrat" and
the word "Democratic" with the word "Republican" then? A.
Yes sir.

Q. The similarity is much more apparent? A. There
would be—

Q. Just as much similarity between the word "Republi-
can" and the names of those judges, isn't there? A. I don't
quite understand you?

Q. Isn't it just as easy to compare the names of those
judges, as the word "Democrat" with the word "Republican?"
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A. Not as easy to compare it with the word "Republican," as
written on that ballot.

Q. There must be some ballots in this ballot box here in
the handwriting of those three persons. Could you not state,
from your examination of it, whether or not you can identify
their handwritings from these ballots? A. No sir, I can not
state that.

Q. It would take you a very long time to Make that exami-
nation? A. It would take considerable time.

Q. How long did you spend on the examination of this box?
A. Five hours.

Q. Five hours? A. Yes sir.
Q. You got out over one hundred an hour? A. Some-

thing like that.
Q. About two ballots a minute? A. Yes sir.
By Mr. MacKenzie: Q. More illiteracy were shown in this

precinct, than in any other precinct? A. I don't quite under-
stand you?

Q. More illiterate votes in the examination of those ballots,
than was found in any other precinct? A. As far as I know,
there has been no record of the illiteracy, produced.

Q. Do you base your judgme it on the ground of fraudu-
lent, or on the genuine ballots? A. I don't quite understand.

Q. From your examination, do you base your judgment of
the illiteracy, on the ballots declared fraudulent, or the genuine
ballots? A. There is one bunch of ninety-three ballots in one
hand-writing that has not appeared in any other box, that I
know.

Q. Were those good ballots? A. I presume that they
are; they are all in one handwriting; they may be written by the
Judges who assisted these illiterate voters or may not be.

Q. Were they illiterate, those 93? A. I don't know. I
don't know who voted them.

Q. What do you mean by illiterate? A. I mean a man
who can't read or write; and these ballots were written, 93 of, them, in one hand-writing; the man who wrote them was evi-
dently no illiterate, but I don't know how he wrote them.

Q. How do you know there was illiterate in that precinct?
A. It is stated there in the poll book; there is a record of the
bames.

By Mr. Drach: Q. How many ballots did you find there
that ought not to be there? A. Well, there was 93 and 18 and
ft—one hundred and fifty-two.

Q. Those ninety-three you are talking about, being all
sPurious ballots were not good ballots? A. There is one
bunch of ninety-three Democratic ballots, that are absolutely
fraudulent, and another bundle of ninety-three Democratic bal-
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lots written in a handwriting that has not shown up in any
other box, which I presume is the handwriting of a judge that
has assisted these illiterate voters, used bad spelling and other
disguises.

Q. You speak of bad spelling and other disguises. What
do you mean by other disguises? A. Well, in the first place,
the ballots are written in such a way I cannot make much cif
:inything out of them; bad spelling, "Democratic is written
••Dem.," "Demokrat," "Dimokrat," "Demokrit," and "Republi-
can" spelled "Repub;" some of them written "R-e-p-u-b," and
some of them written "Rep." and some "Rebup."

Q. Did you give the voters the benefit of the doubt? A.
Yes sir, they are all in this pile.

Q. You counted them as genuine ballots? A. I didn't
consider them genuine.

By Mr. Hill: Q. Can you tell us where this precinct is
located in the City? A. No sir, I cannot; I asked, I think it
was Mr. Watson, and he said, I forgot whether he said it was
near the smelter or out in that country.

By Mr. Elliott: Globeville? A. Somewhere out there.
Mr. Elliott: I offer in evidence page 19 of the poll book of

this precinct, showing there was no assistance to illiterate vo-
ters.

W. B. PFouTs, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your name? A. William B. Pfouts.
Q. Have you made an examination of the contents of the

ballot box of the Sixth Ward and the Fourth Precinct? A. I
have.

Q. Read that report.
Said report was produced, marked Exhibit "Z-82," was of-

fered and read as evidence, and is in words and figures to-wit,
as follows: ,
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EXHIBIT "Z-82."
C. W. R.

Ward 6, Precinct 4.

Total Dem. Rep. Pro. Soc.
Democratic. ,  60 59 1
Democratic, one hand   68 65 2 1
Republican, one hand   20 4 16
Republican.   122 13 109
Prohibition. 2 2
Socialist. 3 2 1
Peoples. 1 1
Blank. 3 3

279 147 128 3 1

(Sig.) W. B. PFOUTS.

Q. How many did you find written in one handwriting? A.
Sixty-eight Democratic and twenty Republican.

Q. Were these ballots in the same handwriting that has
appeared in the other ballot boxes that you have examined? A.
They were.

Q. These ballots marked "B-20," "B-21," "B-22" and "B-23,"
are, in your judgment, in one and the same handwriting? A.
They are.

Q. They are in the handwriting that has appeared in several
of the boxes that you have heretofore examined? A. They are. -

Mr. Elliott: We offer these ballots in evidence, if the court
Please; we also offer page 19 of the poll book, marked Exhibit
"Z-71," for the purpose of showing that there was no assistance
to illiterate or disabled voters.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Pfouts, you and Mr. Beatty and Mr. Duncan and Mr.

tekers are trying to equal Mr. Hamma's record in the number
of ballots you find in the box? A. I don't quite understand your
question, Mr. Vidal.

Q. Well, you seem to cover large numbers; I don't believe
You have averaged below one hundred, have you? A. I might
say in connection with that, that I can pick out fifty more.

Q. Why didn't you pick them out, when you made your
report, then? A. I didn't have the time.

Q. Why didn't you? A. Because I didn't.
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Q. You had all the time that was necessary; how long a
time was given you to make this report? A. I took about
seven hours on that one.

Q. Who told you to cut it off? A. Nobody.
Then why did you do it—why didn't you pick them all

out? A. The others were probably a little more disguised than
these; these were tht. most apparent.

Q. Then you only picked out those that were the most ap-
parent to you? A. Yes.

Q. How much more disguised were the others, that you
didn't pick out? A. I don't know; I didn't look into them
closely.

Q. Didn't you look into these closely at all? A. Oh yes.
Q. If you compared them very closely, why didn't you find

these others that you say you are in doubt about? A. I could
have, if I had taken the time.

Q. Was anybody rushing you? A. I thought this was
sufficient.

Q. Sufficient for what? A. Why, to establish the fraud;
I supposed that was what they wanted.

Q. You supposed that would be sufficient to have the pre-
cinct thrown out, or something of that kind, is that what you
mean? A. I haven't the least idea what the gentlemen will
do with it, I am sure.

Q. What do you mean by that expression, "I thought this
was sufficient?" A. They were very apparent, and I thought

. they would be a good sample.
Q. Thought they would be a good sample. Then your 're-

ports, so far, have only been samples? A. Oh, no, I was speak-
ing of this particular one.

Q. I suppose if you take plenty of time to it, you won't
find any ballots in it that are good? A. Probably not.

Q. You had better do that; I would like to have you make
a thorough report once, Mr. Pfouts? A. I will if you pay me
for my time.

HENRY T. ROGERS, a witness sworn on behalf of the contestor,
testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Henry T. Rogers.
Q. What is your profession, Mr. Rogers? A. Lawyer.
Q. How long have you practiced law? A. Thirty years.
Q. What is the name of the firm with which you are as-

sociated? A. Rogers, Cuthbert & Ellis.
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Q. How long have you resided in the city of Denver, ap-
proximately? A. About 32 years.

Q. Were you appointed as one of the Supreme Court watch-
ers at the election held on November 8, 1904, in Precinct Four
of Ward Four? A. I was.

Q. Did you go to the polling place of that precinct on the
morning of the election? A. Yes sir.

Q. About what time did you get there? A. Six-forty in
the morning.

Q. Were you present there when the election officials were
elected, the other judges? A. I was.

Q. What was the circumstances in connection with that?
A. Well before the polls opened a number of men headed by a
man named Redetsky—
, • Q. Have you since learned his first name? A. I have
heard it since.

Q. Earl Redetsky? A. I am not sure; the gentleman is
now in jail, I think; I am not sure as to his first name.

Q. All right, proceed, please? A. A number of men, some
ten or twelve, headed by Radetsky, rushed into the polling place
and I heard some one say 4,1 move that somebody be elected ;y,
I could not distinguish the name, and then there was a declara-
tion that the motion had carried, and thereupon two men were
named, John Thomas and one Adam Freis, and they came within
the bar and acted as the Democratic judges at the election.

Q. Who was the Republican judge? A. Frank Kellogg.
Q. What time did the registration book arrive? A. Nearly

eight o'clock; there was some, delay about it, and a book was
finally introduced that was said to be a copy of the registration
hook,

Q. The original did not arrive and some one produced acopy; who produced a copy, if you remember? A. I don't think
I know who brought the copy in.

Q. Did they allow the Republican judge Kellogg, to appoint
a Republican clerk? A. He did so finally, but objection was
made to it at first; Redetsky and the Democratic judges, said
the majority should appoint both clerks, but Mr. Kellogg said
he had his clerk there, and they still insisted, and I told Mr.
Rellogg he was entitled to a clerk and advised him to have his
Clerk sign his oath on the poll book, and when the clerk, who was
a Woman, attempted to do so, a man named Burger—Joe Burger—attempted to snatch the poll book from her hand; he got
hold of it, and thereupon a sergeant of police who was inside the
r°0131, came up and took hold of Burger and said "you cannot do
anything of that kind, I won't have anything of that kind here,"
and put him out the building.
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Q. What happened then? A. Well, the voting commenced
very soon after that, and proceeded until the polls closed.

Q. How many votes were cast? A. 265.
Q. Calling your attention to some one who came in and gave

the name of Viola Hope; was she challenged, and what followed
when she was? A. I might say, generally—it may shorten the
examination, that during the day over sixty persons were chal-
lenged, either by the Republican challenger or the Republican
judge; of those challenges only four were sustained.

Q. Two of them were because— A. Two of the challenges
that were sustained, were persons who were white and attempted
to vote under the names of persons who were registered on the
registration list, as colored; those two challenges were sustained.

Q. What other two were sustained, if you recollect? A.
One other challenge was sustained because of a man attempting
to vote under the name of a man who seemed to be well known
in that precinct; Mr. Kellogg said "I know that man very well
and this is not the man, and, besides that, the man is out of
town ;" and he turned to Judge Adam Freis and said "you know
him, don't you Freis?" and Freis said "yes I do, this is not the
man."

Q. And then he was not permitted to vote? A. He was not
permitted to vote.

Q. There was one other that was sustained. A. I don't
know that ,I can recollect the circumstances of that; my impres-
sion is that the fourth man was a man who, after he was chal-
lenged and asked a few questions, turned and went out of the
polling place.

Q. State the circumstances with reference to Viola Hope?
A. She was registered and swore she lived at 2205 Larimer
street, which was directly across the street from the polling
place, but she came to the polling place and went away from it in
a carriage. Her vote was challenged, but the challenge was over-
ruled by the Democratic judges; she said she was 24 years of age
and was a hair-dresser. Her complexion was light; she was
registered as 27 years of age. dark complexion, and by occupa-
tion a cook.

Q. Notwithstanding that, the person who offered to vote.
although challenged, was permitted to ,and did vote? A. . Yes.
and this discrepancy between the voter and the description on
the registration list was made known,—was read by me from
the registration list,—in each case before the vote was deposited.
so that it was known to all the judges, and the almost universal
process was that Mr. Kellogg would challenge the vote, and then
the voter was sworn by Judge Thomas, then asked various ques-
tions, and Mr. Kellogg would say "I protest against this vote being
—this ballot—being put in, what do you gentlement say?"
Thereupon Mr. Thomas would say "give her" or, "him a ballot."
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as the case might be, and Freis, who handled the ballots, would
hand them out; I don't think he said half a dozen words during
the day.

Q. Thomas was the prevailing spirit of that ward? A. No,
Radetsky was the prevailing spirit; he was the man who ran the
election; the two Democratic judges were mere puppets.

Q. Radetsky was the one that brought them in? A. He
brought in. a good many; a Frenchman brought in a good many
of them, there were a great many French women there, and a
number of colored women.

Q. Calling your attention to a man who gave the name of
A. C. Hill, 2205 Larimer, what is the circumstance in connection
With that? A. He was a young man and said he was a laborer;
on the registration book the only person by the name of A. C. Hill
was said to be a chambermaid.

Q. Was the man-chambermaid permitted to vote? A. He
was.

Q. And he did vote? A. Yes, under the same circum-
stances that I have related.

Q. Do you recall a man giving the name of Joseph Ryan,
swearing that he lived at 2204 Larimer street; what was the cir-
cumstances with reference to that? A. He said that he was
a laborer, but on the registration book the only Joseph Ryan
was said to be a clerk; all these persons I have named were per-
mitted to vote after having been challenged, and the challenge
over-ruled in every case.

Q. Do you remember whether there was any discrepancy Ii
his age? A. I don't remember as to that; my notes don't seem
to show what the registration books did say as to his age.

Q. Do you want to look it up and see what your notes
show? A. He was registered as 24 years of age.

Q. He stated that he was 22 years of age? A. Yes.
Q. Just two years difference; do you remember Andy

Brothers, who was challenged? A. He swore he lived at 2247
Larimer street, that his age was 22 and his occupation a porter;
Ins height was at least five feet, eight inches, and on the registra-
tion list the only person registered by that name, was registered
as 38 years old, and a laborer, five feet, six inches tall.

Q. How about James J. Cox? A. He first stated that
he lived at 2204 Market street; after he had been sworn, then at
2204 Walnut; finally, after some further questioning, during the
Progress of which Radetsky and others interfered, he concluded
he lived at 2204 Larimer street, this being the number from which
James J. Cox appeared on the registration list. He swore that he
was 34 years of age and a laborer, and on the registration list
James J. Cox was stated to be 27 years of age, and a clerk.



Q. Do you remember a nian who came in and gave the
name of Elliott? A. Yes, he said his name was Thomas Elliott;
I examined the registration list and found there was no such
person as Thomas Elliott registered; there was a William Elliott
on the list; this intending voter then said "Name is William
Thomas or Thomas,"—sometimes one and sometimes the other.

Q. And he voted under the other, did he? A. He voted;
he was allowed to vote under the name of William. Elliott; he
said his occupation was a laborer and that his name was Thomas,
or William Thomas; the registration list showed that William
Elliott was said to be a mason.

Q. What did he say his business was? A. A laborer.
Q. Do you remember Michael Stewart? A. Yes, he swore

that he was 24 years of age and a porter by occupation; his color
was light; the only Michael Stewart registered was 36 years of
age, dark complexion and an operator.

Q. How old was this fellow? A. He said he was 24.
Q. Do you remember Flora Miller? A. She swore that

she was 22 years of age and a waitress; on the registration list
the only Flora Miller appearing was 27 years of age and a hair-
dresser.

Q. Do you remember a fellow that came in— A. The
next man?

Q. John Thrilow? A. That fellow's name, he spelled it
T-h-r-i-l-o-w ; said his first name was John; there was no such
name on the registration list, the nearest to it being T-h-e-r-o;

.he was allowed to vote under that name.
Q. How was the description, if you remeumber? A. I

don't know whether my notes will- show that, or not; my notes
don't show as to that; in some cases it was impossible for me
to make all these notes and keep track of the count.

Q. Do you remembtr a man giving the name of Charles T.
Wagner, coming in to vote? A. Yes, he said he was a ma-
chinist, 30 years old, height about four feet, six inches; the only
Charles Wagner on the registration list was described as 49
years of age, five feet, eleven inches; in this case the discrepancy
was very marked, because there was a very great difference in
the height of the voters and the height of the man given on the
registration ilst.

Q. He was allowed to vote? A. Yes sir.
Q. And there was nineteen years difference in the ages?

A. Yes, 30 and 49.
Q. Do you remember Beulah Hackley coming in to vote?

A. She swore she was 20 years of age and unmarried; on the
registration list the only Beulah Hackley was described as 23
years of age and a housewife.

Q. Did she vote? A. Yes.
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Q. Do you remember some one giving the name of Hattie
Monfield? A. Yes.

Q. What is the circumstance in connection with her? A.
She swore she was a house-maid; she was dark complexion; on
the registration list she was registered as a light complexion.

Q. Do you remember Harriet Jardine and Fanny Burliner?
A. They were challenged by Judge Kellogg; they said they lived
at 2208 Market street, while Kellogg said that he knew posi-
tively, of his own knowledge, that that place was, and had
been for a long time, vacant; he had been around to examine it
himself and he called the attention of the other judges to that
fact, but they made no reply; Thomas simply said, "give her a
ballot," and Freis handed it out.

Q. She voted? A. Yes.

Q. Do you remember Amanda Ball coming in to vote? A.
Yes; that was a very marked case, for she was light complexion
and a young woman, certainly not over 30 years of age; on the
registration list the only Amanda Ball registered was stated
to be 60 years of age and a housewife.

Q. She voted, did she? A. She did.

Q. Do you remember Kitty Beers coming in to vote? A.
She said she was 27 years of age; as registered, she was said to
be 47 years of age and her occupation a washerwoman; but Kitty
Beers, who voted, declined to give her occupation; I suppose she
thought it was not necessary.

Q. She voted did she? A. She did.

Q. She said she lived at 2205 Larimer? A. Yes, that was
directly across the street.

Q. Do you remember Kitty Myers, Kitty Ames, Thomas
Dacey and Edward Burns coming in there to vote? A. The cir-
cumstance regarding that was, that they all swore they lived
at 2257 Larimer street; there was no such name on the registra-
tion list as Dacey, which was the name one of these men
gave, the nearest to it being Davy, and he was allowed to vote
as Tom Davy.

Q. All the rest of them voted, did they? A. Yes; a great
many persons who voted gave their residence as 2257 Larimer
street—I should say at least thirty or forty, and the judges,
attention was called to that by Judge Kellogg, who said he knew
Positively that some of those persons did not live there and that
it was impossible that as many as voted from that number could
live there, but his protest was absolutely unheeded.

Q. Do you remember the circumstance of one Eliza Dun-
can, Elizabeth Pollock, Mary Patterson and Henry Harney, being
challenged? A. They were another lot claiming to live at 2257
Larimer; the name Henry Harney was not on the registration
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list, but there was one Harry Harvey, . and this man was per-
mitted to vote under that name.

Q. Do you remember Mary Jordan coming in there to vote?
A. Mary Jordan said she lived at 2004 Larither street; the only
Mary Jordan on the registration list was registered at 2204 Lati-
mer street.

Q. Any other discrepancies? A. I don't see any discrepan-
cies there, I don't know. •

Q. Do you remember a woman giving the name of Sadie
Lane, coming in to vote? A. She said she wag twenty-three
years of age and her complexion was dark; the only person of
that name on the registration list was registered as thirty-nine
years of age and of light complexion.

Q. A difference of fourteen years, and a difference .of com-
plexion, as well, but she was allowed to vote? A. Yes.

Q. Do you remember a woman by the name of Sadie Turner
asking to vote? A. Yes, I remember that face distinctly, be-
cause that woman had unusually black eyes—piercing black eyes
that would attract attention almost anywhere, and was a dark
complexioned woman; the person registered as Sadie Turner was

• described as having light complexion and blue eyes; no person
could be sufficiently color-blind not to distinguish the difference.

Q. Did she vote? A. She voted.
Q. How about Kate Conrad? A. She said her occupation

was a waitress; her complexion was dark; Kate Conrad was reg-
istered as light complexion and by occupation a cook.

Q. She voted, did she? All these people voted? A. All
these people I am speaking of voted.

Q. Do you remember the circumstance when a woman came
in and gave the name of Jennie Fisher? A. Yes; Mr. Kellogg,
after she was sworn, asked her her name several times, and she
hesitated and seemed to be very uncertain as to her name; Ile
said, "you surely know your name;" she looked around, looked
at one or two persons on the outside as though seeking assist-
ance, and, finally, after a good deal of consultation, she said her
nanje was Jennie Fisher; I thought she had voted in the morn-
ing, and it was apparent to me that her hesitation was caused
by the fact that she had forgotten under what name she, had
voted in the morning.

Q. She voted the second time, anyhow, the last time? A.
My opinion is—yes, she voted this time, and my opinion is that
she had voted before, in the morning.

Q. .Do you recall any other instances where people had
voted before, or where there was an apparent case of repeating?
A. I could not say that I saw any other persons whom I thought
were attempting to vote twice at that precinct; there were a
number of persons who attempted to vote, who were not on the
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registration list at all, and, in some instances, after they had
been sworn—challenged and sworn, they turned and left the
Polling place; in .other words, they were told by Radetsky
that all that was necessary was for them to swear in their votes,
and, in several instances, he called them back and said, "You
don't have to go away, just swear in your vote, that is all you
have to do."

Q. And they came back and did that? A. Yes.
Q. And, in many instances, when questions were asked peo-

Pie who came in and asked permission to vote, did Radetsky
take Upon himself the burden of answering the questions? A.
Yes; in a great many instances; there were quite a number of
instances in which the person offering to vote evidently did not
understand what was said to them; there were quite a number
of French women who were challenged, and when they were
asked questions as to their residence and occupation, and some
similar matters, it was very evident, from their 'manner, that
they had no comprehension of what was asked them, and, fre-
quently, persons on the outside, one Frenchman particularly, who
brought in a large number of these French women, interfered
and spoke to these women in French, and sometimes it was very
evident, from their answers, that he had told them what to an-
swer.

Q. Do you remember one instance when Jordan had to turn
from assisting an illiterate voter, voting, that Radetsky leaned
over and asked Jordan how he voted? A. That was the Demo-
cratic clerk, what was his name?

Q. Jordan, wasn't it? A. He had been in the voting booth
With a voter, and when he came back Radetsky leaned over the
rail to him and said in an undertone, "how did you vote there?"

Q. Did the fellow tell him? A. Yes sir. ,
Q. Did Radetsky constantly complain of these challenges

during the day? A. Yes, he made a great deal of complaint
about them; complained that I was interferring with the elec
tion, because I insisted on looking at the registration list, and
he sent word to the City Hall to that effect, and Chief Delaney
came out there and said he understood I was interfering with
the voting, intimidating voters, and that unless I stopped wora
would be sent to Justice Gabbert; I requested Chief Delaney to
send word to Justice Gabbert, and said I would be glad to have
him do so—I would be glad to have him come 'down there and
see what I was doing.

Q. So far as you know, he didn't send word, did he? A.
Yes, I think that word was sent to Justice Gabbert.

Q. Did the judge come down? A. No, he did not.
Q. On one occasion when you challenged somebody who had

e_bline in and given a name and asked permission to vote, did
IcadetSky say to Thomas "Just rush them through, let them chal-
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lenge, just swear them in and let them vote"? A. Yes, he said
"rush them through, if they want to challenge, let them chal-
lenge." He said repeatedly, "All that is necessary is to swear in
your vote"; his idea of "swearing in your vote,'5 was, that a voter
should simply be sworn and answer the questions, and that when
he had done that, he was entitled to a vote; the question of
whether or not they showed themselves qualified to vote, according
to his interpretation, did not cut any figure; he thought they
were entitled to vote by reason of the fact that they had been
sworn.

Q. When Jennie Fisher came in and hesitated about her
name, and Mr. Kellogg was interrogating her as to her name, did
Radetsky turn around and say "She has already told you her
name is Kate Conrad," although, as a matter of fact, he had
made a mistake? A. Yes, I presume that was because a woman
who gave the name of Kate Conrad was standing there about
to deposit her ballot, and I presume he confused the names.

Q. Did he have everything all his own way? A. Radetsky
was requested a number of times, during the day, to cease his
interference; he constantly interfered; he was there almost unin-
terruptedly from the time the polls opened until they closed, as
I have said, and practically conducted the election, so far as the
actions of the Democratic judges were concerned, he told them
what to do, and they did what he told them, and Kellogg con-
stantly protested, and frequently asked him to discontinue the
interference and leave the polling place, and Radetsky said "I
won't do it; I propose to stay right here; I have as much right
as you, and I propose to do as I please,"—that is about what
he did.

Q. And when these challenges were made and discrepancies
were shown, they were shown in almost every instance where the
challenge was made? A. Yes, in almost every instance—in every
instance.

Q. In these instances Radetsky would simply say, "Oh let
them challenge if they want to, swear them in and let them vote"?
A. After challenges were made and while I was attempting to
compare with the registration list to find out the description of
the person who had been challenged, Radetsky would call the
names of other voters, and Judge Thomas would then turn over
the leaves of the registration list to find the names of these other
voters, and, evidently, to prevent me from finding the names of
the voters who had been challenged.

Q. To ascertain whether or not a discrepancy existed? A.
Yes.

Q. They interfered with you in every way that they could?
A. They tried to, but I don't think they succeeded, because I
think I found the description of every person we challenged that
day.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. You say there were sixty challenges, Mr. Rogers? A.

Over sixty challenges.
Q. During the day? A. Yes sir.

• Q. You were present all the time? A. I was present all
the time, with the exception of about twenty minutes, when I
went out.

Q. The polling place was in a very small room, wasn't it?
A. A very small room.

g. The booths were not More than five or six feet from the
railing? A. Possibly ten.

Q. The room altogether was not more than about fifteen feet
long, was it, Mr. Rogers? A. Fifteen or twenty.

Q. And you were pretty close to the booths, were you not?
A. I was probably six or eight feet from the booths.

Q. You went in the polling place, and you went over be,
hind the judge who had the registration book, around the table
to the Republican judge who was putting the ballots in the box,
or, rather, numbering the ballots? A. Yes.

Q. And you were able to see what went on in the booths?
A. No. I was not able to see what went on in the booths. ,

Q. You were able to see everything that went on inside,
weren't you? A. Yes sir.

Q. Every person that came in there was handed a ballot,
Was he not, that day? A. Yes sir, to the best of my belief.

Q. And there was a person—there were as many persons
Who came in, about, as there were ballots in the box? A. Yes
Sir.

Q. Did you stay to witness the count? A. Yes sir.
Q. Did the number of ballots in the box tally with the

number of names on the poll book? A. Yes.
Q. There were 265, were there not? A. 265.
Q. And there were 265 persons came in there who voted?

A. Yes sir.
Q. In only one instance did you have any suspicion of re-

Peating? A. Only one instance that I could say that a person
attempted to vote twice.

Q. To your best knowledge and belief, there were 265 per-
sons who came in there and voted that day? A. Yes sir.

Q. I call your attention, Mr. Rogers, to the report of the
expert, Mr. Hamma, made the other day, who states, upon an
examination of the ballot box of precinct 4, of ward 4, in which
You were that day, that he finds in the ballot box only 252 bal-
lots, of which 116 were written by the same individual. Would



J. S. J.-394

you state, from your observation and knowledge of what went
on in that polling place that day,. how such a thing could be
possible? A. Yes, I believe it was possible, for this reason:
Persons might have gone into the booths with ballots in their
pockets and exchanged them for ballots that were given them;
I could not state anything about that.

• Q. That was the only way it could have been possible? A.
That is the only way that occurred.

Q. You didn't see anything of that kind during the day? A.
I didn't see it.

Q. And you circulated very freely around in there, didn't
you? A. No, I didn't circulate around in the booths at all; on
the contrary, I should say I was always constantly behind the
Democratic judge who had the registration book.

Q. Well, you saw a number of people, in a number of in-
stances, coming out of the booths, and folding their ballots as
they came out? A. In some cases they did.

Q. Did they come out with their ballots half folded? A.
In some cases they came out with them folded, and in some cases
they were not folded.

Q. There were 265 persons came in there that day? A. Yes
sir.

Q. Two hundred and sixty-five ballots in the box that night?
A. Yes, sir; thirteen,—may say, to show the 'apparent discrep-
ancy with the number found in the ballot box—there were thirteen
blank ballots, nothing on them whatever, and whether or not
those blank ballots were put back in the ballot box, I can not say.

Q. Thirteen blank ballots? A. Thirteen blank ballots.
Q. Mr. Rogers, you had no personal acquaintance or knowl-

edge of any of these people who came in there and voted, did you?
A. None of them were acquaintances of mine.

Q. And you didn't know anything about that place, 2257
Larimer, about which you testified? A. No sir.

By Mr. MacKenzie: Q. You are thoroughly conversant with
the mode of voting the ballots, are you not, the stub and duplicate
stub on the ballot? A. Well, I know the duplicate stub that is
torn off; do you refer to that?

Q. And the stub proper is left, and the duplicate is on the
ballot the judge gives the voter, is it not? A. Well, one is
torn off.

Q. Now, the stub is practically the same as the duplicate?
A. Supposed to be.

Q. You didn't hear the judges say, when the ballots came
back,—that they voted,—that the number on the duplicate was
not the same that was on the stub? A. No sir, I didn't hear
that objection made.
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Q. The Republican judge was looking on? A. He was
there folding these ballots, pasting them down, and making these
Challenges, and interrogating the voters.

Q. In your judgment, how would it be possible for them to
substitute a ballot they had in their pocket, for one that was
given to them by the judge, and the number on the duplicate
stub correspond with the number that was left on the stub—
Would it be possible? A. I suppose it would be possible, but
I don't suppose it would be probable.

Q. If it was a printed number? A. I would not think it
Would be probable they could do it at all.

By Mr. Hill: Q. Did you remain while they were counting
the ballots? A. Yes, I remained until all the ballots had been
counted, and the number of straight ballots and split ballots had
been certified to by the three judges.

Q. Did you make any examination as to similarity of writ-
ing? A. None whatever.

Q. What do you mean by these thirteen blanks,—do you
Mean ballots that were not written at all? A. Yes sir, nothing
on them at all.

By Mr. Drach: Q. Were those duplicate stubs torn off of
the ballots when they were voted? A. They were torn off atthe time the ballot was handed to the voter.

Q. Which one of the judges tore off the duplicate stub? A.
Adam Preis, one of the Democratic judges.

Q. Who tore off the second stub? A. Kellogg.
Q. Republican judge? A. Republican judge.
By Mr. Hutt: Q. When they called out the ballot, did they

soy "stub number so-and-so?" A. No.
Q. What was the number of those stubs—I mean to say,

how were they numbered? A. I don't know.
By Mr. Lewis: Q. Did the judges pay any attention what-

ever to the number on those stubs? A. No, I don't think theydid.

Q. You didn't yourself? A. No, and I don't think the
Judges did; that is my impression about it.

By Mr. Elliott: Q. As a matter of fact, the question of the
number on the stubs was not discussed, was it, during the day?
A. I don't recall that it was at all.

Q. And one judge tore off the first stub, and another judge
the second stub? A. Yes.

Q. So that the same judge never had An opportunity of com-
paring whether the stubs in question, corresponded? A. I didn't
gee Kellogg handle the first stub at all.
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Q. And, in many instances, it is true, is it not, that both
stubs were torn off the first time? A. I don't know as to that.
Sometimes I think that would happen.

L. C. DUNCAN, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. What is your full name? A. L. C. Duncan.
Q. Mr. Duncan, have you made an examination of the bal-

lots of the 2nd precinct of the 6th ward? A. Yes sir.
Q. Have you made your report? A. Yes sir.
Q. Will you read it?
Said report was produced and marked Exhibit "Z-83," and

was offered and read in evidence, and is in words and figures
as follows, to-wit:

EXHIBIT "Z-83."

C. W. R.

Ward 6, Prec. 2.

Total
Dem.

Dem. Soc. Rep. Pro. Blank

one hand  39 39 ...
Rep.
one hand  6 -3 3
Democratic  91 90 1
Socialist  4 1 3 ...
Republican  62 9 52 1
Prohibition 1 1
Blank   7 4 3

Total  210 146 3 56 2 3
Total-7-210

(Signed) L. C. DUNCAN.

Q. In regard to the blanks—you mean four of the seven
blanks were voted for Adams for Governor? A. Yes sir.

Q. This bunch marked "A-196," consists of how many? A.
Eleven.

Q. That were photographed? A. Yes sir.

Q. And they are eleven of the thirty-nine that are written
in the same handwriting? A. Yes sir.

Said photographic reproduction of the headings on Exhibii
"A-l96" is as follows, to-wit:
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EXHIBIT "A-196."

/)E4yo-ot,a/x,e-7-

00- ao--r(4,

4s‘E/2,74‘tc-cet-c,
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Q. Exhibits "B-24," "B-25," "B-26" and "A-196," are, in your
judgment, written in one and the same handwriting? A. Yes
sir.

Q. How do they correspond with the handwriting on the
ballots you have examined in other precincts? A. I should say
they are written by the same hand.

Counsel for Contestor offered in evidence Exhibits "B-24,"
"B-25," "B-26" and "A-196," together with page 19 of the poll
book, marked Exhibit "49," showing that no record is made of
any assistance given to illiterate and disabled voters.

CROSS-EXAM INATION.
By Mr. Vidal.
Q. How long a time did you spend on the examination of

this bunch, Mr. Duncan? A. A good deal of time; I don't know.
from 2:30 until 10 :00.

Q. From 2:30 until now, taking out your time for meals?
A. One hour for meals.

Q. Did you compare the writings on these ballots, with the
writings of any of these judges or clerks, to see if they correspond?
A. No sir.

Mr. Hutt: Q. Did you notice on those eleven ballots that
you had photographed, a lot of pin holes? A. Those pin holes
are where the photographer pinned them down and nailed them
up on a board so as to get the photograph. You see they are
pinned down like this (indicating).

M. H. SMITH, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. M. H. Smith.
Q. Mr. Smith, have you made an examination of the ballots,

or the contents of the ballot box of the 4th precinct of the 5th
ward? A. Yes sir.

Q. Have you your report?- A I have.
Q. Read it?

Said report was produced and marked Exhibit "Z-84'„ which
was offered and read in evidence, and is in words and figures as
follows, to-wit:

Am.
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EXHIBIT "Z-84."
C. W. R.

Denver, Colo., January 24, 1905.

Report on Ballot Box, Ward 5, Precinct 4.

Republican  102
Democrat  158
Socialist  7
Prohibition  1
Blank  6

274
Republican scratch for Adams  7
Blank do do do  3
do do do Peabody  2

Socialist do do Adams  1
The vote on governor shows :—

Peabody  97
Adams  169
Socialist  6
Prohibition  1-273 1 Blk. 274

Of the above 274 ballots, 35 Democratic and 8 Republican
appears to have been written by one party.

Respectfully submitted:
(Signed) M. H. SMITH.

Cousel for Contestor also offered in evidence page 19 of the
Poll book marked Exhibit "Z-68," which shows that there has
been no record made of assistance given to illiterate and disabled
voters.

Q. Exhibits marksd -B-28," "B-29" and "B-30" are
in your opinion ballots written by one and the same person? A.
Yes sir.

Q. Do the ballots, or the handwriting on the ballots, bear
any resemblance to ballot boxes that you have examined hereto-
fore? A. They do.

Q. In your judgment, did the same man *rite the exhibits
in question, as wrote the ballots in other boxes that you have
examined? A. A very similar hand, and I :would call it theSame.

By Mr. Vidal.
Q. You have the same degree of. certitude about your ex-amination of these ballots as you have on others that you have

PePorted on? A. Yes sir.

CROSS-EXAMINATION.
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Q. And you have the same degree of certitude regarding the
similarity of handwritings that you reported on in this precinct,
and the ballots which you reported on in other precincts? A.
A very similar hand.

Q. Well, is it the same, in your opinion? A. I think it is.
Q. Have you settled now, in your own mind, the only pre-

dominating factor in this handwriting, which causes you to find
this similarity between one and the other? A. I recognize it
very readily.

F. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. F. C. Vickers.

Q. Mr. Vickers, have you made an examination of the 10th
precinct of the 6th ward? A. Yes sir.

Q. Have you your report? A. Yes sir.

Q. Read it?
Said report was produced and marked Exhibit "Z-85," which

was offered and read in evidence, and is in words and figures as
follows, to-wit:

EXHIBIT "Z-85."
C. W. R.

Denver, Colo., Jan. 24, 05.

Gentlemen: I herewith submit my report of the contents
of ballot box of District 6, Precinct 10.

Blank   5
Spoiled   1
Prohibition   1
Scratched for Adams  2

fC 
" Peabody   1

Republican scratched for Adams  1
44 in one hand  23
‘i different hands  55

Democratic in one hand  30
(4 Ct CC 13
CC in different hands  90

222
Total for Adams   136
Total for Peabody   79

Respectfully,
(Signed) F. C. VICKERS.
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Counsel for Contestor also offered in evidence page 19 of
Exhibit "Z-75," the record of assistance given to illiterate and
disabled voters, bearing no signature of either the judges or the
clerks of election.

Q. Exhibit "B-31," "B-32" and "B-33" were written, in your
judgment, in the same handwriting? A. Yes sir; these are writ-
ten in the same handwriting—yes sir.

Q. How does the handwriting on these ballots compare
with the handwriting that you have found in others of the bal-
lot boxes that you have examined? A. On this one it is the
same—on the Democratic. This one is all by one man, and this
"Republican" is a different handwriting.

Q. Well, is, in your judgment, the handwriting of Exhibit
"B-33" the sanie as the handwriting found in other ballot boxes?
A. No sir.

Q. The same handwriting, but different from the handwrit-
ing in other ballot boxes? A. I don't think it is the same thing
at all.

Q. Oh, different handwriting entirely? A. Yes sir.
Q. But all of these ballots in this pile were written by the

same man? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Which ones do you say, Mr. Vickers, are the new hand-

writing? A. This one here.
, Q. These Republicans? A. Yes sir.
Q. And in all your examination of these boxes, then, you

found not a Republican ballot written by this man that did all
this writing you are talking about? A. I don't think it is the
same handwriting, no sir.

Q. The only Republican ballots you found in this box, writ-
ten by the same persons, are in a different handwriting from
those found hitherto? A. The Republican, yes sir.

Q. I call your attention to ballot 46, headed "Republican,"
being part of exhibit "B-33," which you have placed among the
pile as written by one person, Mr. Vickers—is that correct? A.
Yes sir.

Q. Did you look at the poll book and can you state whether
or not these twenty-three Republican ballots appeared to be in
the handwriting of any of the judges or clerks there? A. I
think it is, yes sir.

Q. Which one? A. I believe there are two of them here
that write similar, that is Knox and Stewart.
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Q. You would not be able to pronounce as between the
handwriting of Knox and Stewart, concerning these twenty-
three ballots? A. I would not.

Q. Well, they write a great deal similar? A. They are
largely the same as Knox's, in this case.

Q. If you found the word "Republican" written by these
two people, you would probably say it was written by the same
person, wouldn't you? A. No sir.

Q. Well, you say you can't tell which of the two wrote this
one here. Who wrote these twenty-three Republican ballots,
in your opinion? A. If it was either one of those, I would say
it was Mr. Knox.

Q. Can't. you say that? A. No sir.

Q. Can't you find a similarity between those signatures and
this handwriting? A. I wouldn't do that without some study.

Q. This is entirely different, though, from the other style
of handwriting that you have been examining? A. Yes sir.

Q. You haven't been able to find, in all your ballot boxes,
a single Republican vote that appears in the several boxes, writ-
ten in ;the same hand, have you, so far? A. I could not say
yes to that.

Q. I call your attention also to ballot No. 41, headed "Re-
publican," which appears on your Exhibit "B-33," as being one
of the ballots written in one handwriting—is not that correct?
A. I did not see it.

Q. Well, here it is. I call your attention to ballot No. 125
as being in this pile of twenty-three Republican ballots, being
Exhibit "B-33," as being in one handwriting—is that correct?
A. Yes sir, I think it is; it seems to be.

Q. I again call your attention to ballot 41 being in the same
pile? A. I think it is.

LESTER R. NEWMAN, a witness called and sworn on the part
of the Contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Lester Roy Newman.

Q. Where do you reside? A. 518 East 36th Avenue.

Q. What ward and precinct.? A. Ward Seven, Precinct
two.

Q. Where were you on the morning of election day? A.
I was at the polling place of Precinct Two, Ward seven.

Q. Did you have any official position there? A. I did not.

Q. What were you doing there? A. Why, in the previ-
ous election around that polling place I had heard so much re-
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garding how stealing had been going on there, how they con-
trolled the precinct and how they intended to make a banner
of it, and I thought, as an American citizen, I would go around
there and see how they worked it.

Q. Who did you see there? A. Leonard Rogers and
Thomas Dowd.

Q. Where did you hear that? A. I heard it all over,
whenever I would meet them. That seemed to be a professional
brag by Leonard Rogers, about stealing the precinct.

Q. Was that the precinct he lived in? A. Yes sir.
Q. After you got there on election day, what did you hear

or see? A. When I got there, it was about between half past
six and seven o'clock, somewhere along there and Len Rogers
—in the first place, the Democratic judges and clerks were all
lined up against the wall seated behind a table, just like those
gentlemen there. They were lined up against the wall, and this
table was shoved over against them, and they had the ballot box
and everything ready to commence work, and Leonard Rogers
steps tn the mil and he says to this Louis Hamburg, who seemed
to be the officiating judge there, he seemed to be the head mem-
ber. He said "Hamburg, do your duty, now, it is time to com-
mence." There were several people waiting there to vote and
the poll hadn't been opened yet. Miss Anna Anderson, the Re-
publican judge, says "I want a clerk; I am entitled to one" and
they chewed the rag around there about the clerk, and finally
Hamburg induced her to swear in the other judges and clerk.

Q. Democratic clerks? A. Yes sir. Well, she swore in
one of the Democratic clerks, then she went to swear in her own
clerk, a young fellow by the name of Charles Robertson, and
with that this Louis Hamburg jumped up and grabbed the poll-
ing book out of her hand, and says "what in hell are you trying
to do here?" and went over and swore in his own clerk, and
that was all right; and they gave her the position of folding the
ballots and handing them out. Leonard Rogers felt dissatisfied,
and he said "I suppose you are satisfied now, you have got a
Republican clerk." He saiys "He is a Republican, that is all I
know about it."

Q. That is the clerk that Hamburg swore in when Miss
Anderson tried to swear in her clerk? A. Yes sir.

Q. And that is the remark that Rogers made immediately
afterwards? A. Yes sir.

Q. What was next? A. Well, he stood out on the porch
there—there is a little kind of porch where you step off to go to
the lot,—vacant lot; he showed us a hand full of bills and told
us that was going to win this election all right; he was going
through on that.

Q. What was next? A. Well there was several little in-
cidents happened in there, that I can't just recall; I can't re-
member, it has been a couple of months ago.
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Q. Do you remember a conversation that you heard in the
afternoon of that day between Mike Dowd and Michael Geary,
who acted as special constable, saying they would create a dis-
turbance? A. No sir, that was not originated by Dowd or
Geary either one; Leonard Rogers is the man who originated
that talk.

Q. What did he say? A. It all came up over that Su-
preme Court watcher business. Early in the morning they had
been there but it was about nine or ten o'clock, somewhere along
there, and they visited the polling place and Len and Tom came
out together and Len said "That is a hell of a note, that Su-
preme Court watcher business; all we want is a fair deal, but
they are trying to beat us, but we will get even with them later
in the day." Right after dinner I was up there again, between
one and two, and Leonard Rogers would always go to the win-
dow, where this Hamburg sat, they seemed to be the leaders of
the outfit, and he went to Hamburg; and I always managed to
be behind him to see what I could catch. I wanted the full par-
ticulars, to see how things were going to be done, and he said
"Hamburg, when I come up to the window and give you this sig-
nal, everything is to start around here and we are going to have
a rough house; this man Cook is raising a disturbance and we are
going to get rid of him."

Q. He was the Supreme Court watcher? A. Yes sir. So
they left then, and there was quite a bunch of fellows came up
there, I think there was twenty-two in the bunch; they came up
to vote, and they were pretty well intoxicated and Charley Rob-
ertson, he was the challenger,—after he was refused a clerkship,
he was put in as challenger. He challenged these votes as they
came along. There was not much trouble to tell that they were
not voters or belonged there by their actions, and after he had
challenged one he would make a remark to him to smash him
in the jaw or something of that kind, and a couple of them had
tried to smash him.

Q. Who? A. This Robertson, the challenger.
Q. Who made the remark "smash him in the jaw?"? A.

These voters were brought there by Thomas Dowd and Len
Rogers, they were always the head of these fellows. Mike Geary
was inside when one of the happenings took place there, and
Mike Geary, he got arguing himself with the challenger, but
that didn't wind up very serious. Nothing more happened that
was of any damage, until between five and six iu the evening;
then there was a bunch came there, and our challenger came out-
side to talk to the Committeeman and the committeeman was not
there at the time, he had just stepped out somewhere, I don't
know where has was; there was another fellow that he wanted
to see, and he stepped off the porch to talk to this fellow and
Len Rogers had just started for the window to give this signal,
and I saw him make a jump for the window and he told Marley
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Robertson to step out there—Len Rogers jumped over between
this fellow and me and smashed at our challenger with a black-
jack or slung-shot, whatever you want to call it. With that I
interfered and tried to stop it and I told them nothing like that
was needed around there, especially where there were a lot of
women in the polling place at the time, then he stpped back
and throws up his vest, and pulls out a big 44 Colt's, levels it
at me and cocks the gun and says "you God damn big son-of-a.
bitch, you have been looking for trouble all day, I will fix you,
I will take a hand in this row," about that time the committee-
man came in and grabbed him by the coat. He hit me with the
handle of the gun here across the ear. That was all I remem-
ber of the affair, for a couple of minutes.

Q. When did you come to? A. It was a couple of minutes
after.

Q. When you came to, what was the next you saw or re-
member? A. When I came to, I seen the committeeman and
this challenger, Charley Robertson and the fellow that had been
attacked before me, the man I was trying to protect, I seen them
in a buggy riding down the street. Rogers came down and he
was looking for the big detachment that he had there, but I
could not very well navigate, but I was there. They went inside,
he and this man Tom Dowd and Mike Geary, they went inside
and that was the last I saw of the affair. Then I went home
and cleaned up.

Q. Did you see any crowds brought there during the day
by Rogers and Dowd and Geary, to vote? A. Yes, at two dif-
ferent times.

Q. In your judgment, were they residents of that precinct?
A. No, they was not.

Q. How long have you lived in the precinct? A. I have
lived in the precinct about eight years.

Q. Were there any in the first crowd that you saw come up
there to vote that were in the second crowd, in your judgment?
A. No, I could not say there were.

Q. How many was in each crowd? A. There- was 22 in
the first one and there was between eighteen and twenty-five in
the second one.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. What are your politics, Mr. Newman? A. My politics?

I have none, sir.
Q. You have none, whatever? A. No sir.
Q. Did you vote election day? A. I did not.
Q. You didn't vote? A. I didn't get a chance to vote. I

got hit in the head before I got a chance.

L
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Q. You were there all day up to five o'clock in the evening,
and after you got hit you came back? A. No sir, I didn't come
back.

Q. You were very much interested in the election as a
patriotic citizen, and yet you didn't take enough interest in the
election to vote in the precinct? A. I wanted to see if any one
was kind enough to vote my name, because they had been kind
enough to vote other people's names .

Q. They didn't vote your name that day? A. They had
no chance, I was watching.

Q. What were you doing in the polling place, were you a
watcher that day? A. No sir, I was not.

Q. You were purely a patriotic American citizen, but didn't
have enough patriotism to vote? A. I didn't have a chance, in
fact, to, vote yet. •

Q. Are you a very observant man? A. I try to be, sir.

Q. Do you judge of the character of individuals by just
,ceing them? A. Some of them I can, yes' sir.

Q. You spoke sometime ago of detecting people who were
illegal voters by their actions? A. Yes sir.

Q. What was peculiar about their actions? A. Well, I
will tell you; when a man comes along to a polling place and has
his hat pulled down on one side of his head and walks like he
was on nettles, and looks as though he is uncertain as to where
his polling place is, with his hat over his eyes, and says to some-
body, "where is the polling place in this precinct?" don't think
a man like that is a legal voter in that place.

Q. That is an infallible sign? A. Yes sir.

Q. Hat down over his eyes and on the side of his head? A.
They pull their hat down after they look at the polling door.

Q. They do? A. Yes sir.
Q. That was the case of these forty-two you saw up there?

A. I won't say exactly forty-two, but somewhere around there.

Q. How many people voted in that precinct that day? A.
I couldn't'say that.

Q. How many people live in that precinct? A. I could
not say that.

Q. You lived there eight years? A. Yes sir.

. Q. How many people do you know that live in that pre-
cinct? A. I could not answer that.

Q. Did you know a single one of these persons who came
with those bunches you have some doubts about? A. Yes sir,
I do.

Q. Name one of them? A. Jack Hughes.

Q. Where did he live? A. On 28th street.
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Q. 28th and what? A. I don't know what other street-
28th and Curtis or Lawrence, around there.

Q. Did he live in that precinct? A. Yes sir.
Q. You didn't see him vote, did you? A. No.
Q. Anybody else? A. I saw several confederates with

him, he told me—
Q. I am asking you who you knew up there—did you know

anybody else in those crowds? A. No I didn't.
Q. What is your occupation, Mr. Newman? A. I am a ma-

chinist.
Q. Where do you work? A. For the Union Pacific.
Q. Are you a man of a family? A. Yes sir, I am.
Q. And you have lived in that precinct eight years? A.

Yes sir.
Q. You can't tell us how many people you know in that pre-

cinct now? A. No, I couldn't.
By Mr. MacKenzie: Q. You say you have no politics? A.

Yes sir.
Q. What do you mean when you say "our challenger"? A.

Sir? •
Q. You made the remark "our challenger," several times—

what did you mean by that remark? A. I don't understand
that I made that remark.

Q. If you had no politics, what did you mean by "our chal-
lenger?" You said "our challenger" challenged some one? A.
I don't know, I must have been excited.

Q. You have no politics? A. No, I have no politics.
By Mr. Lewis: Q. You know most of the people that live

in that prebinct? A. Yes sir.
Q. Then there could hardly be eighteen or twenty people

vote from that precinct but what you would know their faces?
A. Yes sir.

Mr. Vidal: Q. There are at least 500 people live in that
precinct? A. No, I don't know that.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. What was it these people told you about his confederates,

—this fellow that tried to vote? A. Well he came there to
vote and I told this man Robertson he didn't belong in the pre-
cinct; so Robertson challenged him and he walked out and he
was satisfied. He had another fellow with him; they had been
quarrelling, and they had been to these other polling places, •
and he told them he would send them all down there; and this
fellow told him "Newman has to be square with you. There
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has been half a dozen of us fellows around here; we have made
forty and fifty dollars today voting around at the different places
in town."

Q. That was one of the reasons you thought those fellows
didn't live there? A. Yes sir.

MARK G. WOODRUFF, a witness called and sworn on the
part of the eontestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your name? A. Mark G. Woodruff.
Q. What is your occupation, Mr. Woodruff? A. Register

of the State Board of Land Commissioners.
Q. How long have you resided in Colorado? A. Since

1889.
Q. Were you in the City of Denver on the 8th day of No-

vember last? A. Yes sir.
Q. What precinct were you in on that day, as Supreme

cf)urt Watcher? A. I was in Precinct 6, Ward 3.
Q. Where is that located? A. I think it was 1132 18th

Street.
Q. 'Between what streets? A. Lawrence and Larimer.
Q. What time did you arrive at the polling place in the

morning? A. I didn't go down there until two thirty-five, in
the afternoon.

Q. When you arrived there, who did you find there at the
polling place? A. I found the judges and clerks and the Su-
preme Court Watcher and a number of voters.

Q. What was the other Supreme Court Watcher's name?
A. I don't know, sir.

Q. Sir? A. He was a stranger to me, I don't know.
Q. After you arrived at the polling place, Mr. Woodruff,

what was the first thing you observed? A. In what respect?
Q. With reference to the carrying on of the election? A.

Things were going on very quietly there at that time. Along
about three o'clock, a fellow named Hammond began to get
very promiscuous around there.

Q. What did he have to say or do? A. Well, he was
bringing voters in and stepping inside of the rail and instruct-
ing them how to vote, and bringing them in one at a time and
two or three at a time, and finally went up with eleven.

Q. Who was he working for? A. The Democratic ticket.
Q. Did you see any repeating there that day? A. I saw

two attempts to vote names which didn't belong to the persons
attempting to vote.
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Q. State the circumstances? A. Along about 5:30, this
Hammond came in with a bunch of eleven men, among them was
a boy named Garry Gillette that I had known for ten years, and
attempted to vote on the name of H. K. Smith.

Q. What was said or done? A. I called the atfention of
the Republican challenger to him and he refused to challenge,
and I challenged him.

Q. What happened? A. The judge asked him what his
name was, and he said it was Smith, and asked him if he wanter
to swear it in, and he said no, and he went out.

Q. Did you see any other attempts? A. Yes, about a quar-
ter to seven a man came in and gave the name of W. M. Weaver;
his right name was Harold Lusty—a man that I had known for
three or four years. I asked him if he was going to attempt to
shove that through—I was standing behind him. I stepped
around in front of him and asked him if he was going to shove
that through, and he looked up at me and shook hands with me
and said "no," and left.

Q. Did you see any slips there that day? A. Yes sir.
Q. What did the slips look like, how big? A. They were,

I. should judge, about two and one-half inches long, by a half
an inch wide.

Q. About that size (indicating)? A. Just about, yes sir,
may be a little narrower than that.

Q. How many slips, and how were they used—how many
slips did you see and how would they be used? A. Well, be-
tween two thirty-five and four thirty the voting was not very
brisk, and when there was not a voter in the booth I would stand
at the door, and I saw at least a half dozen .men coming up the
street looking at the slips, and, upon arrival at the polling place,
or near there, they would put them in their pockets and come in
and vote. One instance the man forgot his name and pulled
it out and looked at it again.

Q. And then voted? 'A. Yes sir.
Q. Have. you seen any of those fellows since? A. No.
Q. Do you know where any of them are now? A. I un-

derstand that Harry Gillette is employed on the Denver Post—
works nights there, and I understand that Harold Lusty is a
bartender at one of the saloons on Curtis Street, between 17th
and 18th.

Q. You have not had any conversation with them since the
election? A. No,sir ; I have not attempted to find them.

Q. How many other attempts at impersonation and repeat-
ing did you see? A. Well, when this bunch of eleven came in at
5:30, some of them had slips in their hands and some of them
were holding their hands in their pockets and would pull the
Slips out and look at them and shove their hands back and hold
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them that way, and I stepped around to the colored judge of elec-
tion there, I think his name was Riley or O'Reilly—they call
him Riley, I believe, and called his attention to the fact, and
finally he asked them if they were legal electors in that precinct,
and challenged himself. The Democratic judge who had charge
of the blanks, asked them if they wanted to swear their votes in,
and this man Hammond, who appeared to be herding the bunch,
pushed in among them and commenced to kick them and punch
them with his elbows and nod to them and say to them "swear it
in, swear it in."

Q. Did some of, them swear their, votes in? A. Two of
them did.

Q. About how many fraudulent votes, in your judgment,
were cast there from 2 :35 in the afternoon, until 7 :00 o'clock?
A. Twenty-five.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You are a Republican in politics, are you, Mr. Wood-

ruff? A. Always.
Q. You know the names of these election officials down

there? A. No sir, they were strangers to me, except this man
Riley.

Q. You don't remember the others? A. I never heard
their names.

Q. Did you sign a statement down there that night, about
the conduct of the election? A. I did not.

Q. That night, or the next day? A. I never have.
Q. How long did you stay there that night? A. Until ten

forty, I think.

Q. Until they finished counting the votes? A. The vote
was counted, but it hadn't been closed up.

Q. There were only two persons 'whom you knew, that came
up there and tried to vote, that you knew were not entitled to
vote, weren't there? A. There were only two I was personally
acquainted with.

Q. Your estimate of twenty-five fraudulent votes is based
altogether upon a surmise that some of these people were not
entitled to vote? A. Based altogether upon the conduct of the
men that had these slips there; some of them forgot their names,
and this man herding them in there in bunches.

Q. You didn't see twenty-five people with slips there that
afternoon, did you? A. No, I think I saw half of them, though
—twelve or thirteen.

Q. Twelve or thirteen with slips and these two whom you
say you knew were impersonating other people? A. Yes sir.



J. S. J.-411

Q. Now, those two didn't vote? A. No sir; they at-
tempted to vote and I stopped them.

Q. I say those two did not vote? A. No sir.
Q. So there were twelve or thirteen persons whom you saw

with slips. Did you see all of them vote? A. No sir, I think
there was a part of them in that last bunch of eleven that came
in, when I called Riley's attention to it, and he challenged the
whole crowd. To make myself clear about that, I will tell you
all the circumstances. This bunch came in and this fellow was
creating this disturbance among the men, and the Republican
challenger seemed to have lost his nerve, and I went to the
election judges—stepped around in front of the table and pro-
tested against any such conduct as that inside of a polling place;
and this man Riley left the ballot box and went to the rail and
told them that they would either have to swear their votes in or
get out, and they all went out, that hadn't already sworn in
their vote.

Q. So that actually, of the people who voted, and you saw
using the slips, there weren't more than two or three, were there?
A. Probably two or three that voted.

Q. That does not include that eleven that came in that
bunch? A. No sir.

Q. There were only eleven that voted? A. Yes sir.
Q. Twelve or thirteen was the number you saw altogether

that voted? A. Yes sir.
Since the adjournment on the 23rd inst., Mr. E. E. Dorsey,

Secretary of the Temporary Election Commission of the City and
County of Denver, opened the following ballot boxes from which
were removed the poll books contained therein; the poll books
returned by the election officers from the various precincts to the
Temporary Election Commission, were identified, and the ballots
contained in said boxes were placed in charge of Experts here-
tofore sworn, as follows, to-wit:

Ward 6, precinct 2. The poll book removed from the box
was marked Exhibit "Z-71;" the poll book returned to the
Election Commissioners was marked Exhibit "49," and said
box was placed in charge of Expert Duncan.

Ward 6, Precinct 1. The poll book removed from the
box was marked Exhibit "Z-72;" the poll book returned to the
Election Commissioners was marked Exhibit "50," and said box
was placed in charge of Expert Spencer.

Ward 7, Precinct 7. The poll book removed from the box
Was marked Exhibit "Z-73 ;" the poll book returned to the Elec-
tion Commissioners was marked Exhibit "51," and said box
was placed in charge of Expert Beatty.

Ward 6, Precinct 3. The poll book removed from the box
was marked Exhibit "Z-74;" the poll book returned to the Elec-
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tion Commissioners was marked Exhibit "52," and said book was
placed in charge of Expert Vickers.

Ward 6, Precinct 10. The poll book removed from the box
was marked Exhibit "Z-75;" the poll book returned from the
Election Commissioners was marked Exhibit "53," and said box
was placed in charge of Expert Todd.

Ward 7, Precinct 6. The poll book removed from the box
was marked Exhibit "Z-76;" the poll book returned to the Elec-
tion Commissioners was marked Exhibit "54," and said box was
placed in charge of Expert Pfouts.

Ward 5, Precinct 5. The poll book removed from the box
was marked Exhibit "Z-77 ;" the poll book returned from the
Election Commissioners was marked Exhibit "55," and said box
was placed in charge of Expert Beatty.

Ward 6, Precinct 6. The poll book removed from the box
was marked Exhibit "Z-78;" the poll book returned to the Elec-
tion Commissioners was marked Exhibit "56," and said box was
placed in charge of Expert M. H. Smith.

The committee adjourned until 1:30 p. m., January 25, 1905
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DEPOSITIONS TAKEN IN DENVER

STATE OF COLORADO, ss.
CITY AND COUNTY OF DENVER. C

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions Taken in
Behalf of Contestor.

•

The depositions of W. J. Horner, James Reynolds, John S.
Wilson, S. Z. Silversparre and Alonzo G. Rhoads, of Denvter, in
the city and county of Denver, State of Colorado, witnesses of
lawful age, produced, sworn and examined, each upon his oath
on the 23d day of January, 1905, at No. 140 Albany Hotel, in
said city and county, before me, a Notary Public of said city
and county, duly appointed and designated, pursuant to the rules
of said joint convention, for the examination of said witnesses
in a certain contest now pending before the General Assembly
of the State of Colorado, wherein Hon. James H. Peabody is
contestor and Hon. Alva Adams is contestee, on behalf of the
contestor, as well upon the interrogatories of the contestor, as
Upon the cross interrogatories of the contestee. Geo. P. Steele
appeared as attorney for contestor, and D. W. Strickland and
P. Hornbein appeared as attorneys for contestee. Each and every
of the above named witnesses being each first duly sworn by me as
a witness in the said contest, before the commencement of his ex-
amination, to testify the truth, concerning the matters and things
involved in said contest, so far as he should be interrogated,
testified as follows: (Copy of the notice for taking such depo-
sitions being hereto attached.)
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DEPOSITION. OF W. J. HORNER.

Interrogatories propounded by attorneys for contestor, and an-
swers thereto.

Q. Give your name, residence and occupation. A. My
name is W. J. Homer; my residence 1127 11th Street, Denver,
Colorado. Isam not doing anything at the present time.

Q. How long have you lived in Denver? A. Eighteen
years.

Q. And how long have you lived at your present residence?
About nine or ten years.
Q. In what ward and precinct is that? A. In Precinct 2

of the 1st Ward.
Q. Were you there on election day? A. Yes sir.

Q. How much of the time \ election day? A. Well, I had
to go around to different precincts occasionally.

Q. Were you at this precinct when anything you consider
wrong was done? A.' I was there on occasions when there was
raw work.

Q. What raw work? Q. Well, they came in in bunches
there to vote.

Q. 'Were any challenges made? A. Yes sir, about twenty
three or twenty-four challenges were made there. Of course, there
was people who we could not get a chance to challenge on account
of the way they came in in bunches.

Q. What became of the challenges when they were made?
What did the judges do? Did they swear their votes in? ' A. I
do not know whether they were sworn in or not. They had a
blank that they gave them to sign their name on to. There was
no reading of any oath. They just simply signed the blank and
nobody asked them anything further.

Q. They did nothing further than sign a blank? A. No sir.
Q. In how many instances did they do that to your knowl-

edge? A. Well, I could not exactly say how many. Of course.
I was not there all the time in the precinct; as I said before, I
was in different precincts.

Q. What else did you observe there that you regarded as
wrong? A. Well, there was several men came in there to vote
and they did not get a chance to vote. Mr. John S. Wilson could
not get down to vote until about 6:30 in the evening, as he was
working—he came in about 6:30 to vote and found that his name
had been voted already. When the man that voted Wilson's
name came in to vote, some one told the judge that he was not
Mr. Wilson, that Mr. Wilson was a small man. And the judge
says "I can not help that," and he swore in his vote. Well.
Wilson came in about 6 :30 and could not vote. He told him he
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had already voted, or something to that effect, that judge told
him that his name was voted, and Wilson could, not vote.

Q. Were you present when a man by the name of W. H.
Statland appeared to vote under the name of Fred Kelsey from
1014 Larimer Street?. A. Yes sir. I challenged his vote, but
he voted just the same. On the blank that they gave him to
swear in his vote, he signed his name W. H. Statland.

Q. Did they administer an oath to him? A. No sir.
Q. Do you know John S. Thompson? A. Yes sir.
Q. Did he vote there? A. Yes sir.
Q. Was his name voted? A. Yes sir..
Q. Do you know who it was voted his name? A. No sir.

That fellow that voted Thompson's name was paralyzed in one
hand. Ht was dark complexioned and about twenty-three or
four years old.

Q. Do you know anything further about the election in
that precinct? A. Well, there were quite a few voted there
that did not have a right to, that did not belong there.

Q. How do you know that they did not belong there? A.
Because we got an affidavit. We got an affidavit that this man
did not live there. Of course they were all challenged.

Q. And they were permitted to vote? A. Yes sir.
Q. The challengers were overruled? A. Yes, sir. They

were given a blank and their votes sworn in. There was a .fel-
low came in there in the afternoon and the fellow voted the
name of Albert Wilson. He lives in the 7th Precinct, and his
name is Charles Lathan from the 7th Precinct.

Q. And he voted the name Albert Wilson? A. Yes sir,
he voted the name of Albert Wilson.

Cross interrogatories propounded by attorney for contestee,
. and answers thereto.

Q. What business were you employed at last, Mr. Horner?
A. I was employed by the Health Department in the City Hall.

Q. The last time you were employed was in the Health
Department? A. Yes sir.

Q. Under the Republican administration? A. Yes sir,
under Mayor Wright.

Q. In what capacity were you present in Precinct 2 of the
1st Ward on election day? A. I was committeeman.

Q. Republican committeeman? A. Yes sir.
Q. How much of the time were you there? A. I was

there quite a little while. I was not there all day, because there
were times I had to go to different precincts.
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Q. You were there most of the day? A. No, merely a part
of the day.

Q. How much of the day were you there? How many hours
all told? A. While the polls were open?

Q. Yes? A. I think I was about seven hours of the time
altogether during the time the polls were open.

Q. You say challenges were made in numerous cases when
you were there? A. Yes sir.

Q. Who was the challenger? A. Why, Richard Hodges.
Q. You do not know anything of your personal knowledge

as to whether these challenges were well founded? A. Yes sir.
I am satisfied they were well founded. I have been committee-
man in that precinct for fourteen years. There were a good
many fraudulent votes cast there that day.

Q. Now this Fred Kelly or Kelsey, do you know that he
does not reside at 1014 Larimer St.? A. Yes sir. We had an
affidavit to that effect.

Q. Do you know personally that Mr. Kelsey does not re-
side at 1014 Larimer Street? A. No, I know nothing about it
but what the man that runs the house told me.

Q. You were there and inquired about the man? A. I in-
quired two or three times.

Q. You based your knowledge on what the landlord told
you? A. Yes sir, on what the man that run the house told me.

Q. What is that, a rooming house, 1014 Larimer Street?
A. Yes sir.

Q. Don't you know that a man might rent a room there and
pay the rent and take a man in to room with him and the land-
lord might not know anything about it? A. Yes.

Q. Now don't you know that this man Kelsey might room
there with someone who paid the rent on the room. He might
have lived there? A. No. We had got an affidavit that be
was not in the place.

Q. What was the last time that you made inquiry from the.
landlord of that place, 1014 Larimer Street, about this man?
A. It was two days before election.

Q. What is his name? A. Mr. Ryan.
Q. What day was the affidavit gotten? A. I could not

exactly say.
Q. Now this man Thompson•

' 
now you say some one voted

his name, John S. Thompson? A. Yes sir.
Q. Do you know the name of the man who voted his name?

A. I do not know him. I seen him around the streets since.
Q. When did you see him? A. I seen him the day be-

fore yesterday.
Q. Did you make any effort to have him arrested? A.

No.
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Q. Did you make an effort to have him arrested on elec-
tion day? A. No.

Q. Did you make any complaint to any one, to any officer;
about this gentleman? A. No, I did not.

Q. How many times have you seen him before and since
the election? A. That is the first time.

Q. Now Charles Lathan; did you know this man? A.
Yes sir.

Q. He voted the name of Albert Wilson? A. Yes sir,
he is the man that voted the name of Albert Wilson.

Q. Where does he live? A. On Market, between Twelfth
and Thirteenth.

Q. Did you make any effort to have him arrested? A. No
sir, I did not, because I came up here and reported these mat-
ters to the Republican headquarters.

Q. Have you any other names, Mr. Horner, of people who
voted there and did not have the right to vote there, or people
who impersonated others? A. No sir, not besides these two or
three. There was lots of them that voted there all day.

Q. Can you give me any further names of persons that
voted there and were not entitled to vote? A. I can not give
you the names of these people who cast fraudulent votes. I
do not know them personally.

Interrogatories propounded by attorney for contestor, and an-
swers thereto.

Q. You spoke of Mr. Thompson. Do you know him well?
A. Yes sir. He runs a grocery store, Mr. John S. Thompson.

W. J. HORNER.

DEPOSITION OF JAMES REYNOLDS.

Interrogatories propounded by attorney for contestor, and an-
swers thereto.

Q. Give your name, residence and occupation? A. My
name is James Reynolds; my residence 1544 Sixth Street, Den-
ver, Colorado, and my occupation is none.

Q. What is ordinarily your occupation? A. I have been
a railroad man for a great many years, but I have got too old
to work.

Q. You do not have to work? A. Well, I do not work.
• Q. Now, Mr. Reynolds, how long have you lived at your

present place of residence? A. About twenty-three years.
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Q. State what ward and precinct it is in? A. The First
Ward, Fourth Precinct.

Q. Did you officiate in any capacity in the recent election
in that precinct? A. I acted as challenger for the Republican
Party.

Q. About how many challenges did you make? A. Oh,
I think fifteen or twenty, maybe more than that.

Q. And what became of them? A. Nothing.

Q. Did they make the.people swear in their votes? A. No
sir.

Q. Just simply ignored your challenges? A. They ig-
nored all the challenges.

Q. Who was the man in charge there for the Democrats?
What was his name? A. Jim Solen was the committeeman.

Q. Did he have anything to say about acting on these
challenges? A. No, because the election board acted on the
challenges.

Q. Did he make any remarks when you made a challenge?
A. I do not know that I heard Jim say a word.

Q. Do you know Mr. McCormick? He was a judge there,
was he not? A. I think he was.

Q. What did he say about the challenges? A. Along in
the afternoon—I guess he had been drinking some—he got
pretty raw, a little abusive.

Q. Did he abuse you? A. Well, he called -me a God
damned fool, and so on.

Q. You rather gave up in disgust? A. No sir, I am not
one of that kind.

Q. Well, how many challenges did you make all told? A.
I guess I made fifteen or twenty.

Q. And they were all ignored? A. Yes sir.

Q. How many, if any, of the people whom you challenged
were sworn in? A. I do not think a solitary one.

Q. Now, Mr. Reynolds, did von have a personal knowledge
of any of the people whom you challenged? A. Yes sir. My
challenge book was not made out as it should have been. Where
it was marked "challenge," it did not say whether it was "no
papers," or "no age;" it just said "not there," "not there." There
were quite a number, two or three, that I knew personally that
I challenged, that I knew had lived in this precinct for some
time, long enough to be a voter.

Q. You challenged them? A. Yes sir, of course. Accord-
ing to the book they were marked "not there."

Q. Did the judges ask these any questions? A. No.

Q. Then the challenges were not well founded, but there
were a great many that were absolutely well founded? A.
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Well, I am positive that the three that I challenged lived where
they were registered from, but whether they were voters or not
I could not say, but I knew these people.

Q. The challenging of these three was not well founded
so far as you know? A. I do not know that it was not well
founded. I know that they lived in those p4ac6s and had lived
there long enough to be a voter.

Q. That is, then, so far as their residence in the precinct
was concerned, they were legal voters? A. So far as their resi-
dence in that precinct was concerned they was legal voters, ac-
cording to their residence.

Q. Well, how about the balance of those you challenged?
Did you have any personal knowledge about any of the balance
that you challenged? A. No, I cannot say that I did.

Q. Mr. Reynolds, did you notice assistance being given to
any voters there? A. Yes sir.

Q. In what manner were they given assistance? A. Well,
a man would come in to vote and the remark was made "He
needs assistance."

Q. Who made the remark? A. I do not know. Some-
body there would make the remark, and one of the judges would
accompany him into the booth and help him prepare his ballot.
I never saw a clerk and the judge go in at the same time, as I
understand the law requires. I do not think I seen more than
one man go into the booth with a voter any time.

Q. And that man was usually whom? A. I believe Mr.
McCormick. He went in there more than any one. One judge
sat over there (pointing) and a clerk here (pointing) and a clerk
here (pointing) and Mr. McCormick sat at this corner (pointing)
and one other judge sat there (pointing); the room was very
small, and the consequence was that if this man (pointing) got
up, he could not very well get past Mr. McCormick.

Q. Mr. McCormick was more accessible for that purpose?
A. Yes sir.

Q. Did they make any notation on the ballot or poll books
of assistance given.

A. No sir, I can't say that there was any notations made
or anything of that kind done about giving assistance.

Q. Did any resident, or pretended resident, of that pre-
cinct appear at the voting place and find that their names had
been voted?

A. I think that there was. I will not be positive, but I
think that there was several instances of that kind where some
man came in and called out his name to vote, and that man that
sat there in that corner (pointing) he had the poll book and he
said "Your name has been voted." Maybe there were two or
three of that kind of instaftces, perhaps more.
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Q. Did Solen bring people there in bunches? A. I was
inside. I could not say what was going on outside.

Q. You are pretty well acquainted in that precinct, Mr.
Reynolds? A. I have been there twenty years.

Q. Did you see a good many strangers voting? A. Yes
sir, a great many.

Cross interrogatories propounded by attorney for contestee, and
answers thereto.

Q. Mr. Reynolds, how many votes were cast in that pre-
cinct? A. Over 300. I think it was 315, or something like that.
I believe it was over 300.

Q. On the whole; taking things generally, from morning to
evening, don't you think the election was pretty fair? A. Well,
I can't say that I would call it fair. No. I do not think the
Republican Party was getting a fair show. No it was not a fair
election.

Q. You were there all day? A. Yes sir.

Q. And you were the challenger for the Republican Party,
had the challenge book and made challenges? A. Yes sir. I
made fifteen or twenty challenges during the day. Somewhere
in the neighborhood of fifteen or twenty. My book shows just
exactly what ones I challenged.

Q. Now out of these challenges that you made, you do not
know that any of them were well founded of your own knowl-
edge? A. No. I did not know but what every one of these
people was legal voters so far -as I knew personally.

Q. But you know that there were three persons that you
challenged who resided in that precinct and they had resided
there for a year or over? A. Yes sir, there were three of these
people that I know to have been in that precinct, one of them
fully a year, and two of them a good deal over a year.

Q. And these persons were marked in the challenge book
that they were not known? A. It did not say that. It said "not
there." It was the only notation in the challenge book.

Q. From your own knowledge they had lived in the pre-
cinct for over a year? A. Yes •sir.

Q. With reference to the voters who were assisted; how
many voters were assisted? A. I could not say. They were
very numerous, but I could not say just how many. I suppose
—well, I would be justified in saying that there was probably
thirty people assisted during the day.

Q. Who made the request for this assistance? A. Well,
I do not know. Some of these people made the request for
themselves perhaps. In a great many instances somebody would



J. S. J.-421

say "This man needs assistance.- Some one made the remark,
but I do not know who it was.

Q. Did you hear the voter object on any occasion? A.
Only one instance of that kind I think.

Q. What happened then? A. Why that man went right
on in with him just the same.

Q. Do you remember who the man was that went in there
with the voter? A. Yes, Mr. McCormick.

Q. You say that Mr. McCormick was more accessible to
the booth than any of the others? A. It was more convenient
for him.

Q. Did the Republican judge want to go in there with
Mr. McCormick? Did he make the request? A. I do not know
that there was any Republican judge there.

Q. You know that there was a judge appointed by Mr.
Riddle of the Election Commission? A. Yes sir, but that judge
did not serve. There was a judge elected there in the morning.
I did not see that election. I was there when the polls opened.
These things were fixed before the polls were open.

Q. You were there when the polls opened? A. Yes sir.
Q. Who proposed the name of this man? A. I never heard

it proposed.
Q. Did any one propose the name of any other person? A.

No one that I heard.
Q. Did any one make any objection to his serving as judge?

A. No sir.
JAMES REYNOLDS.

DEPOSITION OF JOHN S. WILSON.

Direct examination by Mr. Steele.

Q. Your name is John S. Wilson? A. Yes sir.
Q. What is your occupation and residence? A. I am a

carriage driver for W. C. Frerker; my residenee is 1014 Larimer
Street, Denver, Colorado.

Q. Are you a registered voter in Precinct 2 of Ward 1?
A. Yes sir, I am.

Q. Did you vote on election day, November 8th, 1904? A.
No sir.

Q. Did you attempt to vote? A. Yes sir.
Q. And what was the result? A. There had been a man

there and voted my name.
Q. Is there any other John S. Wilson in Denver? A. Not

in Denver that I know of.
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Q. Do you know anything further about the election in
that precinct? A. Nothing more than when I went to vote
they found my name all right and said that it had been voted
about one o'clock, I think, I could not say just exactly the time,
but about one o'clock a man caine in to vote my name and I
understand that he had been challenged. His height was sup-
posed to be about six feet one inch, while I measure only five
feet seven and one-half inches. That they have on the registra-
tion books.

Cross-examination by Mr. Hornbein.

Q. What time did you appear to vote? A. About 6:30
in the evening. I was driving for the election all day on 17th
and Clarkson.

Q. In what ward and precinct do you live? A. Ward 1,
Precinct 2. The polls was at 1128 Larimer Street, I think.

Q. When you attempted to vote you were informed that
some one else had been voted under your name, and you did
not vote? A. I did not vote because they would not let me
vote.

Q. Did you offer to identify yourself? A. Yes sir.

Q. Did any person there know you? A. There were a
dozen there that knew me.

Mr. Steele: Are you personally acquainted with any of the
judges that officiated there? A. Well one, Frank Owens. I
know him by sight. I am not personally acquainted with him.
I know him by sight. He was the judge that refused to let me
vote.

JOHN S. WILSON.

DEPOSITION OF S. Z. SILVERSPARRE.

Direct examination by Mr. Steele.

Q. Please state your name, residence and occupation? A.
S. Z. Silversparre; 1445 Williams Street, Denver, Colorado. I
am publisher of Ores and Metals, mining paper.

Q. How long have you lived in Denver? A. For two years
and a quarter.

Q. Where were you on election day, November 8th, 41.904?
A . Last election day I was at the polling place of the 6th Pre-
cinct, First Ward.

Q. In what capacity, if any? A. As Supreme Court
watcher.

Q. What time did you go to the voting place? A. I
reached there at about twenty minutes before the polls opened.
The polls opened at seven o'clock. I got there at 6:40.
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Q. And remained there substantially all the •time? A. I
was there all .day long, with the exception of about half an hour
at noon.

Q. And then you remained all afternoon and while the vote
was being counted? A. I was there until the vote was all com-
pleted and the tally sheets signed up at night, which was be-
tween twelve and one o'clock.

Q. What is it about the election judge named Max Good-
man? Did he officiate there? A. He officiated in the place of
the Republican judge.

Q. Do you know him personally? A. I never met • him
before that day.

Q. Now what was the practice there with respect to chal-
lenges? What did they do when a vote was challenged? A.
About the only- challenges that were made were made by Mrs.
McKeen, the Republican challenger. As nearly as I could keep
track they were in the neighborhood of thirty-five or thirty-eight
challenges made. Of that number, all but, I should say, six or
eight, were allowed to vote, they being sworn in—of the six
or eight, all but two or three or four were sworn in.

Q. In what manner were they sworn in? A. By merely
reading the oath to the voter.

Q. Was any notation made to that effect—made on the
ballot or poll book? A. No sir.

Q. Do you recall any specific instances of people voting who
apparently were voting on someone else's names? A. I corn-
Pared or looked at the registration book in a number of instances
where there had been challenges made. I remember several
where the voter did not follow the description in the bobk at all.

Q. Do you know anything about James Murray being al-
lowed to vote? A. James Murray? I do not recall the exact
name. That name is very familiar however.

Q. Do you know of anyone coming in there to vote the
name of one Jack Nichols? A. Yes sir, towards six o'clock in
the evening a man came in to vote the name, which had already
been voted, and it happened to be the name of the Democratic
challenger who was sitting right in front of the railing.

Q. Did an individual claiming to be James Murray offer
himself to vote and was challenged. and it was found that the
person he represented was about twenty-nine years of age, while
the man who represented himself as James Murray and offered
himself to vote appeared to be over forty years of age? A. Yes
sir, I recall that. He was nearly fifty years old, while on the
book he was marked as twenty-eight or twenty-nine years old.

Q. Was he permitted to vote? A. Yes sir.
Q. Did one Michael Lathan offer himself as a legal voter,

and the person described in the registration book was about forty
years of age, while the man who presented himself as Michael
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Lathan appeared to be fifty-five or fifty-six years old? A. Yes
sir. I remember that. He was allowed to vote.

Q. Now how about assistance rendered the voters by the
judges? A. The practice regarding assistance was that the
Democratic committeeman, Mr. McGuire, would bring in • a voter
and he would announce the name of the voter and also state
that the voter needed assistance, without the voter saying any-
thing at all, not often telling his name. The judges would then
look up in the books and see if he was on the list and hand him—
the voter—a ballot and step into the booth with him.

Q. Did two judges go in with the voters? A. Sometimes
only one judge went in; sometimes two and several times three
judges assisted the voter.

Q. Did that happen it frequent instances? A. Yes, quite
a number.

Q. Were many people assisted? A. .Yes sir, quite a num-
ber of people were assisted.

Q. About how many people were assisted? A. As nearly
as I could figure out, about one-third of the votes cast.

Q. Did any parties who claimed to be residents of the pre-
cinct appear at the polls to vote and find that their names had
been voted already? A. There were quite a number. Six or
eight or ten. I did not keep ttack.

Q. Can you say, in your judgment, whether there was any
repeating there? A. I do not think there were any voters that
voted more than once in that precinct.

Q. Were any people brought around in bunches by' officers?
A. Yes sir, in the afternoon and evening they would bring in a
number at one time.

Q. Who would bring them in? A. It was the Democratic
workers. Mr. McGuire he seemed to be the man in charge.

Q. Was he the Democratic committeeman? A. Yes sir,
I understand so.

Q. Did you see anyone appear in there to vote that had n
slip with a name on it? A. I do not think I did.

Q. But the Democratic committeeman would bring theni
in and call out the name of the man and say he is to vote from
such and such a place? A. Yes sir, that was the practice. And
several time in the afternoon I noticed this Mr. McGuire ask if
a certain man had voted and go out, and in a few minutes that
man would turn up.

Q. Did one Mr. Goodman serve as judge there instead of
the Republican judge? A. Yes.

Q. Why did he serve as judge in place of the Republican
judge? A. I do not know. He did not appear in the morning.
They waited about fifteen minutes and he did not show up.
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Q. Was Mr. Goodman elected by the people there at the
polls? A. No, he was elected by the other two Democratic
judges.

Q. How many people were there present at the polls at
that time? A. There were probably ten or twelve all told.

Q. Did any of these people suggest the name of any other
person, or object to his serving? A. Mrs. McKeen objected to
Mr. Goodman being put in.

Q. Did she name any person to serve as judge? A. I do
not know.

Q. Did any person besides Mrs. McKeen ask that some other
person that she named be installed as judge? A. Not that I
recall.

Q. She was the only person who objected? A. Well, there
was another Republican watcher, or somebody else there, and he
also of course objected to the appointment of Mr. Goodman, he
being a Democrat.

Q. Did he name anybody to serve as judge? A. I do not
remember that he did.

Q. Did he concur in the objection of Mrs. McKeen to the
appointment of Mr. Goodman? A. Well, he did, in a weak way.

Q. Did any of the other persons there object to Mr. Good-
man serving as judge? A. Not that I remember.

Interrogatories propounded by attorney for contestee, and an-
swers thereto.

Q. This man James 11 orray. you say he was described on
the book as twenty-nine years of age? A. And the person who
appeared to vote his name appeared to be fifty years old? A.
yes sir.

Q. Now, you do not know whether or not this man was
James Murray or not? A. No, I do not know.

Q. He might have been James Murray so far as you knew
personally? A. Yes sir, so far as I know personally.

Q. Now Michael Lathan. That gentleman might have
been Michael Lathan as far as you know? A. Yes sir.

Q. Now when Mr. McGuire would come in with the voters
and asked for assistance, do you remember any occastion when
any of these voters objected and said that they did no twant
assistance? A. There was one case.

Q. What was that case? A. There was some lady came
in. She got her ballot.

Q. She did not have any assistance then? A. No.
Q. So at all times when Mr. McGuire ,came in with these

voters there was no objection made by these persons? A. No
Sir.
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Q. You understand that a man can ask for assistance
through an agent, as well as himself? A. Yes, I suppose so.

Q. You say Mr. McGuire called out the names of the voters?
A. Yes sir.

Q. How frequently did he do that? A. Nearly every
voter he brought in.

Q. I did not get your name. A. S. Z. SilVersparre.
Q. Mr. Silversparre, you were the Supreme Court watcher?

A. Yes sir.
Q. And you were there all day? A. Yes sir.
Q. What is your business? A. I am in the newspaper

business; publish a mining paper, Ores and Metals.
Q. And where do you reside? A. 1445 Williams street.

Interrogatory propounded by attorney for contestor, and answer
thereto.

Q. Did any of these people who came in ask assistance
from the judges? A. No.

S. Z. SILVERSPARRE.

DEPOSITION OF ALONZO G. RHOADS.

ALONZO G. RELOADS, of lawful age, being first duly sworn.
upon his oath, deposes and testifies as follows:

Direct examination by Mr. Steele.

Q. What is your name, residence and occupation? A. My
name is Alonzo G. Rhoads; my residence 1919 Grant avenue,
Denver, Colorado, and my occupation, well, juryman, or, you
might say, I am a man of leisure.

Q. How long have you lived in Denver? A. I have lived
in Denver regularly twenty-five years last October.

Q. Formerly you were engaged in the wholesale cracker
business? A. Yes sir.

Q. Where were you on election day, November 8th, 1904?
A. I was in Precinct 8, Ward 1.

Q. In what capacity? A. In the capacity of Supreme
Court watcher.

Q. You were there a greater portion of the day? A. I
, arrived at the polls a few minutes after sevea o'clock and stayed
there all day—well, I was absent for a short time when I went
to get my lunch—and stayed until the voting was over and the
ballots were sorted out and they commenced to count them,
and then I left.
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Q. What was the practice in this place with respect to
challengers and challenges? A. The Republicans had a chal-
lenger there bx the name of Hudson, who was there at the time
the polls were opened, and the voting commenced very soon after
the polls were opened and he commenced with his challenges,
and one of the clerks—a Mrs. Belle—I do not know her last name
—she objected to his challenging at all; she seemed to be some-
what stirred up immediately when the challenging commenced,
and there

Q. And the other members of the board? A. They seemed
to demur somewhat—and along about eight o'clock—it was just
eight o'clock—one of the officers came, and they entered a com-
plaint to the officer that this man Hudson had no business there;
that he was not a resident of the precinct and he had no busi-
ness there to act in the capacity of a challenger. Whereupon
the officer invited the challenger to leave, and got in back of him
and helped him to get out. He told him to go, and he did not
stand upon the order of going, but he went; and he was gone from
eight o'clock to three minutes past eleven, when he finally re-.
turned.

Q. Did he come back with authority as challenger? A.
Yes sir, he came back with Authority as challenger.

Q. And did he exercise the authority thereafter? A. He
did.

Q. When he would make a challenge what did the judges
do? A. They did not seem to do anything; were indifferent
about it.

Q. Were any of the challenges sustained? A. No, not any
of them. •

Q. Did they swear in anybody who was challenged? A.
No; they did .not swear in anyone who was challenged. There
was a party that voted while I was there—the challenger was
gone—who was challenged by myself and voted. His name was
Thomas Early and he wanted to swear in his vote and vote under
the name of James Banks, and one of the parties in there said,
"Why, you are not James Banks, you are Thomas Early." The
fellow was pretty drunk and he did not say anything, but he
insisted on voting under the name of Banks and he did so—he
voted Under the name of Banks.

Q. How many challenges were made? A. Some six or
eight before Hudson went away.

Q. And then how many after he came back again? A. I
do not remember that he challenged any after he came back. He
was out and in; he was not in constantly.

Q. Did any resident or pretended residents come and offer
themselves to vote and find that their names had been voted
already? A. No, not to the best of my recollection.

0
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Q. Do you know anything further that would be material
or throw any light on this contest? A. I do not think so. It
is a small precinct; there are only fifty-two votes cast. The
polling place was in a private house--where their elections are
held year after year—belonging to an employe of the city. I
think he was a fireman on one of the steamers, and he seemed to
be putting in the day going out and looking after voters and
getting them in to vote. There were quite a good many came
in who were so drunk that they could not write their names.

Q. In how many instances was assistance given? A.
should say some six or eight.

Q. In what manner was it done? Did the Republican judge,
and the Democratic judge go into the booth? A. I think as a
general rule the Democratic judge went with them.

Cross-examination by Mr. Hornbein.

Q. Now in regard to this man Hudson; what time was he
requested to leave? A. About eight o'clock.

Q. And he came back when? A. After eleven.
Q. Was there a Republican watcher there? A. Why, the

committeeman was there.
Q. Was he acting in the capacity of watcher? A. Well,

in a way he was. He was out and in.
Q. Now this man Hudson did not have any authority as

challenger? A. He did when he came back.
Q. He did not have that authority when he first came in

the morning? A. He claimed to have. He showed his cre-
dentials when he returned.

Q. After he showed his credentials he was permitted to stay
there all day? A. Yes sir. He was in and out.

Q. At the time that the officer invited Mr. Hudson to re-
tire, did Mr. Hudson display his credentials at that time? A.
No sir, he did not. He was objected to because a man said he
lived in Ward Ten.

Q. You do not know whether he lived in Ward Ten? A.
Well, he did, as I understand it.. He did not live in that pre.
cinct at all.

Q. This man Thomas Early—you did not know him did
you? A. No sir, I never saw him before.

Q. You did not know whether be was Thomas Early or
James Banks, did you? A. No, but the people said he was
Thomas Early.
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Q. And you did not know except what people said? A.
No sir.

Q. And you challenged him? A. Yes sir.
Q. Was the challenger there? A. No he was not.
Q. Did you understand that you had authority under the

Supreme Court order to challenge votes? A. No.
Q. How did you happen to challenge him then? A. I

thought we would stop him perhaps. I did not understand that
I had the authority, but I asked him if he realized what he was
doing, if he did not know he was not a legal voter, and he did
not make any reply.

Q. Do you know what number he gave that he voted from?
A. No, I do not know.

Q. You say six or eight persons were assisted? A. Yes
sir.

Q. You say only one judge went in with them? A. Only
one judge at a time.

Q. They went in alternately? A. No. It seems only one
judge acted in that capacity.

Q. Did you know who he was? A. I do not remember
who he was.

Q. He might have been a Republican? A. No. •
Q. He might have been a judge appointed by Mr. Riddle,

of the Elections Commissions, might he not? A. Yes sir.
Mr. Steele: Your best impression is that he was a Demo-

crat? A. Yes sir.
Mr. Hornbein: Q. Did anyone make a request that an-

other judge assist a voter? A. No sir.
Q. On the whole, you say that the election was fair? A.

As far as anything I could see.
Q. And you were there all the time? A. I was there un-

til the votes were taken out and piled on the table, except when
I went to lunch.

ALONZO G. RHOADS.
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GOVERNOR OF THE STATE

' OF COLORADO, OF HON. )
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The undersigned, a notary public, of the city and county of
Denver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor
between Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do certify
that before the commencement of the examination of said wit-
nesses each of the said witnesses was duly sworn by me to tes-
tify the truth in relation to the matters in controversy between
the said parties, as far as they should be interrogated concern-
ing the same; that the taking of the deposition of each of said
witnesses was begun on the 23rd day of January, A. D. 1905.
at 140 Albany Hotel, in the city and county of Denver, State of
Colorado, and was thereafter continued to be taken, from day
to day, until completed, at the place aforesaid, and that after
each of the said depositions was taken by me, as aforesaid, the
answers thereto, as written down, were read over to each of the
said witnesses testifying thereto, respectively, and that I caused
the said witnesses to respectively subscribe their testimony
whenever they appeared for the purpose of so doing. Where the
signature of any witness does not appear to any, of the foregoing
depositions, the witness was duly notified by me when and where
to appear to sign his deposition, but failed to appear for the
purpose at the time designated. I further certify that I have
correctly taken down the testimony of each of the said witnesses,
as given before me, and that in each and every instance the fore-
going is a correct report of the said testimony as so taken by
me.

Witness my hand and notarial seal this 25th day of Janu-
ary, A. D. 1905.

My commission expires August 31st, 1907.
(Seal) C. E. GANSKE.
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DEPOSITION TAKEN IN DENVER

STATE OF COLORADO.
CITY AND COUNTY OF DENVER, C 88* •

IN RE CONTEST FOR OFFICE OF
OOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Dtposition Taken in
Behalf of Contestor.

The depositions of Chas. W. Finlayson and Edward P. Cos-
tigan, of Denver, in the city and county of Denver, State of
Colorado, witnesses of lawful age, produced, sworn and ex-
amined, each upon his oath, on the 24th day of January, 1905,
at No. 140 Albany Hotel, in said city and county, before me, a
Notary Public of said city and county, duly appointed and desig-
nated, pursuant to the rules of said joint convention, for the
examination of said witnesses in a certain contest now pending
before the General Assembly of the State of Colorado, wherein
Hon. James H. Peabody is contestor and Hon. Alva Adams
is contestee, on behalf of the contestor, as well upon the interroga-
tories of the contestor, as upon the cross interrogatories of the
contestee. Rodney J. Bardwell appeared as attorney for con-
testor, and D. W. Strickland and P. Hornbein appeared as attor-
neys for contestee. Each and every of the above named witnesses
being each first duly sworn by me as a witness in the said con-
test, before the commencement of his examination, to testify
the truth, concerning the matters and things involved in said
contest, so far as he should be interrogated, testified as follows
(Copy of the notice for taking such depositions being hereto at-
tached.)
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DEPOSITION OF CHARLES WHITLAW FINLAYSON.

CHARLES WHITLAW FINLAYSON, a witness on behalf of con-
testor, being first duly sworn gave in evidence as follows:

Direct interrogatories propounded by Robert S. Bardwell, Esq.

Q. Please state your name in full? A. Charles Whitlaw
Finlayson. -

Q. What is your age Mr. Finlayson? A. Forty-two.

Q. What is your occupation? A. Manager cloak and suit
department, millinery, etc., at A. T. Lewis & Son's.

Q. How long have you lived in Denver? A. Five years.

Q. Were you occupied as a supreme court watcher on the
8th day of November, 1904? A. I was.

Q. What ward and precinct? A. Precinct thirteen, ward
four.

Q. Were you there throughout the day? A. With the ex-
ception of the time I took at noon. I was out an hour or an
hour and a half at noon.

Q. Was there a Democratic judge there by the name of
Edward M. Burns? A. Yes sir.

Q. State what you noticed unlawful about his conduct there
on that day. A. When people would come in to vote he fre-
quently went to the booth with Them without their request and
showed them how to mark their ballots, and on different occa-
sions I was close enough to him and I heard him say: "Just
write the word 'Democrat' and it will be all right." At different
times I heard him use the same expression. I objected to it
and after objecting to it two or three times it was finally stopped.

Q. I will ask you if any other judge, clerk or anyone else
accompanied him when he went to the booths at these times? A.
No sir, that was why my objection was raised.

Q. These parties whom he accompanied and aided in vot-
ing, did they ask for help or say they were unable to prepare
their ballots? A. No sir, no request.

Q. He volunteered and went right in, did he? A. Yes sir.

Q. Were any persons challenged on that day? A. They
were challenged.

Q. Were any of them sworn in? A. They were sworn.

Q. Give the oath, if you can, they administered? A. "You
do solemnly swear that you will answer all questions asked you
by the judge with reference to your identity"—something of
that nature—about that length; whether the prescribed oath,
I don't know.

Q. That was as you remember it? A. It was read from
a book.
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Q. Were any of these required to subscribe to an oath?
A. No, not once. There was not a party signed their name
during the day to any oath.

Q. Were any of these parties asked anything by the judges?
A. Not a question.

Q. They were allowed then to take their ballot and vote?
A. Yes sir.

Q. What can you say about the conduct of one George
Wilson there on that day? A. That was the man who brought
in different people, young men, to vote and he would go in, he
would stay on the outside of the railing, but would say—for
instance, there was one man by the name of Armstrong I have
it in my notes I think, Bert Armstrong; "This is Bert Arm-
strong;" and then he showed him around in front of the table.
The judge would look up the name on the poll book and say,
"Let's see, your address is so-and-so." "Yes sir, that is my ad-
dress." "Give him a ballot." That was the second time I
noticed this, so I asked this man what his name was and he
said "None of your business." I said "It is my business; I wish
to know your name; in fact, I must know it." He said, "My
name is Wilson and I live on Welton Street; George Wilson."
He didn't come back again after I insisted on getting his name.

Q. These were colored boys? A. Not all of them.
Q. He brought in some white boys? A. Yes sir.
Q. Do you think these people he brought hi were legal

voters? A. No sir. I could not take my oath that they were
not, but when he had to tell a man his address—where he lived
—that is why I wanted them challenged. I asked that man to
be challenged, and that particular one was not challenged.

Q. What do you know about a woman voting under the
name of Rose Rice? A. A lady came in and asked to vote.
"What is your name?" "Jessie Rice." "Your address?" And
when the judge looked at the poll book he said: "That is Rose
Rice that lives there." "Yes," she said, "that is all right."
"Give Rose Rice a ballot."

Q. Although the person announced her name as Jessie
Rice? A. She gave her name as Jessie Rice, and when the
judge said it was Rose Rice a little snicker went around that
she had made a little mistake.

Q. It seemed to be considered a good joke? A. Yes sir.
Q. What do you know about an expressman voting under

the name of John Toughtery? A. I remember that name.
Q. Do you remember an individual ioting three times there

that day? A. Yes sir, there were several voted like that.
Q. One of these persons voted under the name of John

Toughtery? A. I believe that was a young man that I chal-
lenged and told him that was the third time he had presented
himself to vote. If I remember correctly that is the name.



J. S. J.-434

Q. There were a number of individuals that did present
themselves and did vote more than once on that day, were there
not? A. A great many.

Q. How many illegal votes would you judge were cast
there on that day? A. That would be a hard matter to decide,
but to give a conservative estimate I would be positive in saying
there were at least sixty, but I would not be surprised if it would
run as high as a hundred, but I would not make that statement.
I would make a positive statement there were sixty anyway.

Q. And what do you base your judgment on? A. From
what I have said: this judge taking a person to the booth and
showing him how to mark his ballot, and also this man Wilson
who brought different parties there, and young men whom I
challenged as being repeaters, and also the woman that I men-
tioned, and there are similar instances that I had no doubt about
in my own mind, but I did not challenge everyone. But from
the circumstances I have mentioned I think sixty would be a
very conservative estimate.

Q. The actions of the judge in regard to these affairs, did
they have any influence? A. Yes sir, there is no doubt about
that, because when there was a crowd in at one time and I went
to stop the action of Burns, I got up and objected to it, and he
said, "You have got to stop this or we will put you out. You
must not interfere with the voters." That, of course, gave the
voters confidence to go ahead, and I have not the least doubt
but at that particular time ten or eleven who were waiting to
vote went through without any hesitancy.

Cross interrogatories propounded by Mr. Hornbein.

Q. May I ask your politics, Mr. Finlayson? A. I am not
• a politician. I have voted since I have been in the country. I
am a Canadian by birth.
• Q. You were in sympathy with the Republican Party at
the last election, were you not? A. Not entirely. That is to
say, I voted for a Democrat.

Q. I am not asking about your vote? A. I am not a par-
tisan.

Q. You were principally in sympathy with the Republican
Party at the last election? A. Mostly.

• Q. You understand that this testimony -is taken by the au-
thority of the legislature; that the oath you now take is of the
same force and significance as though it was taken in court?
A. Yes sir.

Q. Upon how many occasions did this Judge Burns go into
the booth with voters? A. Probably ten or twelve times dur-
ing- the day.
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Q. Did he accompany them at all after you made the ob-
jection? A. He started to, but I insisted on holding him back.

Q. I will ask if any one of these people he accompanied to
the booth asked for assistance? A. No sir.

Q. You say an oath was administered to some of these
voters? A. Yes sir.

Q. And you say that the oath was "I will truly answer all
questions as to my identity?" A. I think that was it.

Q. Do you think that it was "I will truly answer all ques-
tions as to my illiteracy?" A. I don't remember the word "illit-
eracy."

Q. Was any other word used to the same import? A. I
could give you the definite wording if you had the election law
book here, I think.

Q. You don't think the word "illiteracy" was used? A.
I would not be positive.

Q. I will ask you if upon any occasion when Mr. Burns
accompanied voters to the booth, they objected to his doing so?
A. No sir, I did not hear any voter object.

Q. You testified that you heard a conversation between Mr.
Burns and some of these people in which he said that they could
just write the word f'Democrat"? A. Yes sir.

Q. How many times? A. Probably four or five times.
Q. Did you overhear the entire conversation? A. That

was all the conversation.
Q. That was all you heard? A. Yes sir.
Q. These voters may have said something to the judge that

you did not hear? A. i hardly think that was possible, I was
so close.

Q. Will you swear upon your oath that the voters to whom
Mr. Burns said they could just write the word "Democrat" had
not previously signified to Mr. Burns that they wanted to vote
the Democratic ticket? A. Yes sir, I will. I am positive of
that because they were as close to me as you are, and if they
had said a word I would have heard it.

Q. You will say that Mr. Burns suggested that to the voters
without their in any way signifying how they wanted to vote?
A. Yes sir.

Q. Mr. Burns apparently knew these people, did he not?
A. That I could not say.

Q. What is your idea about the matter? A. I could not
say, because there was no expression of recognition by either
party.

Q. You don't think Mr. Burns would undertake to accom-
pany a party into the booth whom he did not know, and whose
party he did not know, and whose politics he was not cognizant
of? A. That I could not say.
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Q. You don't believe that, do you? A. There blight be a
circumstance when a man would do that.

Q. In any of these cases did any of the voters to whom Mr.
Burns addressed these remarks say that they did not want to vote
the Democratic ticket? A. I did not hear any reply.

Q. Was there anything in the nature of intimidation, threats
or violence used there? A. No sir.

Q. Was Mr. Burns' attitude in any manner threatening or
intimidating? A. No sir, not a thing.

Q. You say that happened three or four times? A. That
I heard him. He went to the booth at different times.

Q. This man Wilson, had you ever seen him before? A.
No sir.

Q. Do you know where he lives? A. No sir.
Q. Where is this polling place situated? A. Arapahoe and

22nd, I think.
Q. How many men did he bring in to vote? A. Three

that I know of.
Q. That he brought in? A. Yes sir.
Q. If he brought any men in you would have seen them.

Nirould you not? A. If I had been there.
Q. All you know about the number of voters he brought in

of your own knowledge is three? A. Yes sir.
Q. One of them was a man by the name of Armstrong?

A. Yes sir.
Q. You didn't have any conversation with Armstrong, did

you? A. No sir.
Q. The man you asked was Wilson, and he gave you his

name and told you where he lived? A. He would not give me
his street number.

Q. Are you prepared to say that any of those men whom he
brought in and who voted there on that day were not legal voters?
A. I have every reason to believe that this man Armstrong was
not a qualified voter.

Q. State your reasons? A. Because he did not know his
own address, and judging from the surrounding circumstances.
He told Mr. Burns, "This is Bert Armstrong" and pushed him
around the rail in front, and the judge looked up the poll book
and said, "Your address is so-and-so," and gave him the number.
and he said "Yes."

Q. And from that you infer that Mr. Armstrong did not
reside at that particular address? A. Yes sir.

Q. And that the man was not Mr. Armstrong? A. Yes sir.
Q. And that this man Wilson got the name Armstrong from

the poll book and gave it to him? A. Yes sir.
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Q. And didn't you happen to think that Mr. Wilson could
also have gotten the address from the poll book as easily as he
could have gotten the name? A. Yes sir.

Q. Would not that have had any effect on your judgment?
A. Not at all. A man who was competent to vote was compe-
tent also to give his own address.

Q. Your idea is that Mr. 'Wilson got the name from the
book and gave it to this man Armstrong? A. Yes sir.

Q. It would have been just as easy also for him to have
gotten the address? A. Yes sir. The only possibility was to
get the address so as to be sure to get the right party.

Q. That is your reasoning? A. Yes sir.
Q. There is as much possibility that he might get the name.

Are you prepared to swear on your oath that this man was not
Bert Armstrong and that he did not reside at that place? A. No
sir, because I did not go to that address to find out. I did not
personally go to that address or follow the man up to find out
where he lived.

Q. From your own personal knowledge this man may have
been Bert Armstrong and he may have resided at the address in
question? A. That is very doubtful.

Q. Of your own personal knowledge? A. That is certain,
because I did not know that address; I did not know the man
personally.

Q. So far as you know then that man may have been Bert
Armstrong and he may have resided at the place from which he
voted? A. Yes sir, but I have strong doubts.

Q. This Rose Rice, she said her name was Jessie Rice and
they looked it up and said it was Rose? A. Yes sir.

Q. You believe that she is not a legal voter? A. I do.
Q. Was there anything in her actions or conduct that

would give you that impression? A. When the judge said
Rose Rice she looked to the party who was with her and then
said, "All right." Her actions indicated that she had made a
mistake in her name.

Q. Have you in your notes what her address was? A. I
do not remember it now. I didn't take it down.

Q. Can you tell me what kind of a looking woman she
was? What would you say she was? Would you say she was
a decent woman? A. I would not judge; that is not my place.

Q. Would you not believe that there may have been a mis-
take on the registration book; that they got her name Rose in-
stead of Jessie, or Jessie instead of Rose? A. That would not
make the matter any different, because she gave her name as
Jessie Rice.
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Q. She said Jessie Rice, did she? A. When she gave the
name Jessie Rice and the judge said Rose Rice, she immediately
changed her name; the registration was not changed.

Q. What territory does that _precinct embrace, do you
know? A. I do not know; I am not sufficiently conversant
with the district.

Q. You do not know then but this woman might have
gone by those two names at different times? A. No sir.

Q. You cannot swear that this was not Rose Rice? A. I
can swear that she gave her name as Jessie.

Q. Can you testify that she was not Rose Rice, the same
Rose Rice as was registered as a qualified voter of that precinct?
A. Taking her own statement for it, I would say yes.

Q. You are prepared to say that under oath of your own
knowledge?. A. I do not know the woman; I know she gave
a different name.

Q. It is your opinion that there were sixty illegal votes
cast in the precinct? A. Yes sir.

Q. How many of these men do you think did not reside in
the precinct? A. That I could not say.

Q. Are you prepared to state here under oath, of your own
knowledge, that any of those persons whom you now say were
not legal voters were not resident and qualified voters of that
precinct? A. I could not say that. I know the men voted
different times. Where they lived I could not say.

Q. How many men voted different times there? A. There
must have been fifteen or twenty I think anyway.

Q. How many times did they vote? A. Some voted prob-
ably three or four times.

Q. That would be sixty itself, would it not? A. I want
to make it conservative. I am within the mark when I say sixty,
in my judgment.

I \ S. W. FINLAYSON.

DEPOSITION OF EDWARD P. COSTIGAN.

EDWARD P. COSTIGA N being first duly sworn, gave in evidence
as follows:

Direct interrogatories propounded by Robert S. Bardwell, Esq.
Q. You may state your name in full. A. Edward P. Cos-

tigan.
Q. And your age? A. Thirty years.
Q. What is your occupation? A. Attorney at law.

•
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Q. How long have you resided in the City and County of
Denver? A. For five years last past continuously. Many
years before that.

Q. You are a graduate of the high school here, are you
not? A. Yes sir.

Q. Were you engaged as Supreme Court watcher in Ward
Four, Precinct Three, November eighth, 1904? A. I was.

Q. Who acted with you there in that capacity? A. Mr.
George J. Kindel was acting in that capacity during the entire
time that I remained at the polling place. I was succeeded by
Mr. Fred Freeland.

Q. This firecinct is the famous Green County, is it not?
A. It is known as such.

Q. Presided over by Billy Green? A. Mr. Green was
there during the entire time I was.

Q. What notorious characters were around the polling
place during the day? A. Mr. Green was perhaps the most
famous, and Spike Bradley, so called, was pointed out to me.
Both were notable by their officiousness during the time I was
there.

Q.' I wish you would state in a general way what particu-
lar things attracted your attention there during the day. A. I
will say that I was at the polling place in question from the
hour of 4:30 in the afternoon until about five minutes of seven
—just prior to the closing of the polls, when I was succeeded by
Mr. Freeland. I saw many irregularities and much attempted
fraud and some actual fraud. Many persons offered to vote
during the time I was there who were informed that the names
under which they offered to vote had already been voted. Sev-
eral persons succeeded in voting more than once, and in some
instances those who offered to vote and were challenged were
planning to leave the polling place evidently without voting until
practically commanded by Mr. Green to swear in their votes,
after which they did so. I noticed particularly the case of one
James Anderson. The name of James Anderson was offered to
be voted three times while I was in the polling place, and was
voted once. Another party offered to vote under the name and
was told that the name had already been voted. Subsequently
a third person offered to vote under the same name and was told
that the name had been voted, whereupon he said to the judges
that he wanted to vote the name James Andrews, and over the
challenge of Mr. Kindel and also of myself he was permitted to
vote the name James Andrews. There were numerous names
voted, moreover, which were not upon the book of the Republi-
can challenger which I have in my hand. I think in a general
way that indicates all that took place while I was there.

Q. Do you remember about a person Offering to vote under
the name of Corbett? A. I do.
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Q. State the circumstance? A. The name of Corbett was
offered to be voted by a person coming into the polling place.
I believe it was stated to him that the name had already been
voted, whereupon he offered to vote the name of Corlett.

Q. What do you recall about the voting of the name of
James Elliott? A. The name James Elliott was offered to be
voted by a young man, as I remember, who was in a party of
eight or nine young men who came to the polling place. The
name was not permitted to be voted, as I remember, on the
ground that it had already been voted, whereupon the alleged
Elliott left the polling place hurriedly with the party of young
men in question.

Q. Did one of that party attempt also to vote the name
Fitzpatrick? A. My recollection is that was so.

Q. That name had also previously been voted, had it not?
A. Yes sir, the book in which I entered notes at the time the
parties endeavored to vote shows that that is so.

Q. How about the name of Edward Gilmore? A. .X1,‘
challenger's book shows that someone who was colored offered
to vote the name, and was told that the name had previously
been voted, and my recollection is that Mr. Kindel stated that
the name had previously been voted by a white man.

Q. What do you remember about Cooney the Fox? A.
Cooney the Fox entered the polling place while I was there in
a more or less intoxicated condition, advanced to the rail and
attempted to borrow the challenger's book I hold. Afterward

• he asked the election judges whether the name of his bartender.
I believe, was upon the registration book. He was told that it
was and thereupon he went outside of the polling place and
brought in a colored man, offering him as his bartender, and
the colored man, as I remember, voted the name of Gery.

Q. What about James Watson? A. The case of Mr. Wat-
son I remember particularly well. The name was upon the chal-
lenger's book to be challenged. He voted number 350. Mr. Kin-
del challenged him at my request, and Mr. Watson was not going
to swear in his vote. I remember him particularly because he
turned a weak and indecisive face toward Mr. Kindel after be-
ing challenged, and said in substance, "Well, if I am going to
be challenged I am not going to vote," whereupon Billy Green,
so called, said to him in substance, "Oh, swear in your vote."
The alleged Watson thereupon took the ballot prepared and
swore in his vote. The same person, the alleged Watson subse-
quently entered the polling place and offered to vote under an-
other name. His face was so clearly impressed upon my mem-
ory that I insisted upon my challenge, and after some disputing
the alleged Watson left the polling place.

Q. Do you remember the circumstances in regard to Freder-
ick Younger? A. The case of Frederick Younger was that of a
party voting ballot number 360, according to ray notes. Mr. Kin-
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del thought that the name had previously been offered to be voted
by a white man. A colored man offered to vote the name while
1 was there.

Q. What names were voted while you were there which were
not upon the Republican challenge book? A. I think they are
the following: Tom Allison, ballot 329; Lizzie Allen, ballot num-
ber 353; Joe Burke; Charles Brooks; Andrew Redden or Halden,
ballot number 371; Frank J. Helvey, ballot number 372; May
Lantley or Lamerey ; Lizzie Niller, ballot number 345; May Mur-
phey, ballot number 346; George Prader ; Edna Pitch or Pitts, bal-
lot number 330; May Stevens; Charles Sawyer.

Q. I will ask you in regard to that last name, if you could
judge of the man's occupation from anything in his dress? A.
He wore an expressman's metal badge, number 379. And many
other names were similarly voted which I was not successful in
taking down.

Q. I will ask you if you are familiar with the way that the
challenge book is made for a challenger to use at election—the way
the data is collected? These slips of the registered voters are fur-
nished from the Election Commission to the different precincts,
are they not? A. Yes sir.

Q. And by them put in the challenge book. That is careful-
ly checked up and great effect used, especially in those lower
precincts, to see that every name is not unlawfully voted? A.
That is the usual practice.

Q. Are you not a member of the Civil Service League for the
purpose of the betterment of the city, without compensation? A.
Yes sir.

Q. On the executive committee of that organization are such
men as W. H. Bryant and Ralph Talbot with yourself? A. Yes
sir.

Q. How much time did you put in in that polling place on
that day? A. As I stated, I was there from 4:30 until five min-
utes before seven.

Q. Something like an hour and a half before closing time—
two hours and a half before closing time? A. Yes sir.

Q. I will ask you if in your judgment these persons who
voted during that time, whose names did not appear on the book.
and from the fact that they voted in squads, one after the other
in consecutive numbers, as appeared in your book, and from their
actions there, you judged those people were legal voters? A. My
impression was that they were not legal voters, and that impres-
sion was made up from the numerous suspicious circumstances
which I have described.

Q. Can you form an estimate of how many illegal votes were
cast there during the time you were present? A. No sir, unfor-
tunately I was not acqainted with the residents of the precinct.
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Q. From what you saw during the time you were there, do
you think that Mr. Green sustained the reputation which he has
for this county? A. From the point of view of the "Big Mitt,"
I would say that he covered himself with glory.

Cross interrogatories propounded by Philip Hornbein.
Q. Mr. Green does not reside in that precinct, does he? A.

I believe that Green County, so called, has heretofore been another
precinct of the city.

Q. So this precinct where Mr. Green was that day was not
Green County proper? A. Not what has been known as Green
County in previous elections..

Q. Not where he had previously officiated? A. I think
not.

Q. You were in sympathy with the Republican Party at the
last election? A. Yes sir.

Q. With reference to these voters whose names did not ap-
pear upon the challenge book, do you know whether the inquiry
was made by yourself or Mr. Kindel whether they were on the
registration book? A. None was made my myself. Mr. Kindel
who sat near the books in the polling place did frequently look at
them.

Q. Do you know, independent of your knowledge of the way
these challenge books were made up, that these names did not
appear upon the registration book? A. I do not.

Q. You say that Mr. Green bossed the election around there,
or ordered the voters to vote. On how many occasions did he do
that? A. On many occasions; I should say as many as two
dozen.

Q. What would he say to them? A. He would order them
into line and direct them when to enter behind the railing, and
hurry up the voting within the polling place.

Q. Outside of the polling place? A. No sir, entirely with-
in.

Q. Of course, you don't know of your own knowledge that any
of these voters that voted there were not legal voters of the pre-
cinct? A. Not of my own knowledge.

Q. you simply judge from circumstances and appearances
that they were not? A. Yes, sir.

Q. This Cooney the Fox, do you know his residence? Who
is he? A. I do not know his real name.

Q. In numerous instances while you were there, voters were
refused the right to vote? A. On the ground that the names un-
der which they offered to vote were previously voted.

Q. How many instances of repeating occurred while you
were there? A. I should say half a dozen which I. observed.
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Q. How many times did these persons vote? A. I saw
no case of any person voting more than twice, though there may
have been cases of that kind which were not observed by me.

Q. Did they go in singly or in bunches? A. Frequently
they came in groups.

Q. About how many-1 mean, of these repeaters? A.
Eight or ten at a time; and one difficulty in my seeing what took
place was that they crowded between me and the judges.

Q. Was Mr. Green's manner there that day courteous and
respectful toward the Supreme Court watchers? A. I should
say on the whole it was especially so for him.

Q. His conduct as to being courteous excited comment on
the part of Mr. Kindel and other Supreme Court watchers? A.
Mr. Kindel was. surprised.

Q. Was Rev. Pinkham down there that day? A. Not
while I was there.

Q. You were not present at the Supreme Court hearing on
this precinct? A. I ,was not.

Q. Did you hear that two or three of the Supreme Court
watchers, Mr. Freeland, Mr. Martin and another gentleman, tes-
tified in behalf of Mr. Green in the Supreme Court hearing? A.
I only know of that fact through newspaper reports.

Cross interrogatories propounded by Robert Bardwell, Esq.

Q. I will ask you if you know where Mr. Green is at the
present time? A. He is reputed to be in the county jail.

Q. And Spike Bradley? A. In the same place so far as
I know.

Q. Any testimony in the Supreme Court in their favor did
not deter the court in sentencing them? A. I should judge not.

Second cross-examination by Philip Hornbein, Esq.

Q. They were charged with contempt of court, were the.)
not? A. I believe that was the charge against them.

EDWARD P. COSTIGAN.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER, SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

Deposition Taken in
Behalf of Contestor.

The undersigned, a notary public, of the city and county
of Denver, State of Colorado, duly appointed and designated,
pursuant to the rules of the joint convention of the General As-
sembly of the State of Colorado, in re contest for office of Gov-
ernor, between Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take the depositions of the witnesses
whose names are subscribed to the foregoing depositions, do cer-
tify that before the commencement of the examination of said
witnesses each of the said witnesses was duly sworn by me to
testify the truth in relation to the matters in controversy be-
tween the said parties, as far as they should be interrogated con-
cerning the same; that the taking of the depositions of each of
said witnesses was begun on the 24th day of January, A. D.
1905, at .140 Albany Hotel, in the city and county of Denver,
State of Colorado, and was thereafter continued to be taken,
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as afore-
said, the answers thereto, as written down, were read over to
each of the said witnesses testifying thereto, respectively, and
that I caused the said witnesses to respectively subscribe their
testimony whenever they appeared for the purpose of so doing.
Where the signature of any witness does not appear to any of
the foregoing depositions, the witness was duly notified by me
when and where to appear to sign his deposition, but failed to
appear for the purpose at the time so designated. I further cer-
tify that I have correctly taken down the testimony of each of
the said witnesses

' 
as given before me, and that in each and

every instance the foregoing is a correct report of the said testi-
mony as so taken by me.

Witness my hand and notarial seal this 25th day of January.
A. D. 1905.

My commission expires August 31st, 1907.
(Notarial Seal) C. E. GA NSKE.
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DEPOSITION TAKEN IN DENVER

STATE OF COLORADO,
SS.

CITY AND COUNTY OF DENVER,

IN RE CONTEST FOR OFFICE OF \
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
STATE OF COLORADO.

Deposition Taken II,
Behalf of Contestor.

The depositions of Frank Pettee, W. H. Wolfersberger,
Minnie McKeon, Mrs. Sarah Horner, Mary E. Pellenz, of Denver,
in the city and county of Denver. State of Colorado, witnesses
of lawful age, produced, sworn and examined, each upon his
oath, on the 21st day of January. 1905, at 140 Albany Hotel,
in said city and county, before me, a Notary Public of said city
and county, duly appointed and designated, pursuant to the
rules of said joint convention, for the examination of said wit-
nesses in a certain contest now pending before the General As-
sembly of the State of Colorado, wherein Hon. James H .Pea-
body is i!ontestor and Hon. Alva Adams is contestee, on behalf
of the contestor, as well upon the interrogatories of the con-
testor, as upon the cross interrogatories of the contestee. George
P. Steele & S. D. Crump appeared as attorneys for contestor, and
D. W. Strickland & Philip Hornbein appeared as attorneys for
contestee. Each and every of the above named witnesses being
each first duly sworn by me as a witness in the said contest,
before the commencement of his examination, to testify the
truth, concerning the matters and things involved in said con-
test, so far as he should be interrogated, testified as follows:
(Copy of the notice for taking such depositions being hereto at-
tached.)



J. S. J.-446

DEPOSITION OF FRANK A. PETTEE.

FRANK A. PEWEE, a witness called OR behalf of the eon-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele:

' Q. Please state your name, residence, and occupation? A.
Frank A. I'ettee; 1143 Corona St.

Q. Your occupation? A. Bicycle dealer.
Q. How long have you lived in Denver? A. Fifteen yeari-
Q. Where were you on last election day, November 8th?

In Denver.
Q. And what were you doing? A. Acting as Supreme

Court watcher.
Q. In what ward and precinct? A. Ward 1, precinct 4,

I think it was.
Q. Were you there during the entire day? A. With the

exception of abofit three-quarters of an hour.
Q. That is when you went out to meals? A. Yes sir.
Q. Now, Mr. Pettee, I want to ask you generally to state

what you observed in respect to the challenge of voters?
A. Well, whenever there was a vote challenged there was no—
whenever the Republican challenger would challenge any one they
made no pretense at making any inquiries or swearing it in.
The Democratic committeeman told him to go ahead, he was
entitled to vote, and to give the man a ballot, which they did.

Q. Did they vote in very many instances? A. In every
instance except one.

Q. Who was the Democratic committeeman? A. They
told me his name was Solan. I don't know.

Q. James Solan? A. Some told me so the day after.
Q. Was James Solan an official there aside from being a

committeeman? A. Not supposed to be.
Q. What did he do all day long? A. Ran the entire elec-

tion; counted the ballots at night; conducted the whole affair
from start to finish.

Q. Do you remember a Democratic judge named McCor-
mick? A. Yes, sir.

Q. What was his conduct during the day? A. He was
the one that in nearly every instance went into the booth and
wrote the ballots up for the—

Q. Did he, with the other judge, accompany them, or did
he go himself? A. No, he went in alone.

Q. Did he go only when he was asked to go in and assist
the voter? A. No, the Democratic committeeman would bring
a voter or two in and ask him to go in and make out the ballots
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for him, saying he could not write. In many instances they did
not give their names even.

Q. Did you observe Solon in any act away from the polls
with respect to voters? A. I saw him pay the money to this
little girl.

Q. Just give the circumstances of that? A. Well, I took
my lunch with me and stepped out in that railroad yard to eat,
and just over the fence there was the Hallack & Howard Lumber
yard, and he stood inside of the gate, and I noticed this man and
woman and little girl coming along, and just as they got
opposite the gate, he motioned to them to come in, and handed
the little girl some money—I think it was either two half dollars
or two dollars, and he made the remark that You did well,"
or "You did nobly," or something like that. I could not just
catch what he said, although I was only about ten feet from them.

Q. Were any oaths administered to the judges—Judge Mc-
Cormick—when he went in to assist the voters—any oaths ad-
ministered? A. Each time do you mean?

Q. Yes. A. No.
Q. Did you remain there until the votes were counted? A.

Yes, sir, until half past five the next morning.
Q. Did Solan have anything to do with counting the votes?

A. Yes, he conducted the whole affair.
Q. Any liquor about the place? A. Yes, sir.
Q. Who had it? A. Why they went out by turns and

bought it—not during the day; if there was any I did not see
it—it was after the polls closed.

Q. Did you notice any discrepancies in the count of the
votes? A. Well, I don't know how they returned them. I
know how many I counted through the day.

Q. Were there any scratched tickets that were counted
wrong that you know of? A. One Socialist ticket. In the first
place they laid them out on the table—straight Democratic votes
in one pile, straight Republican votes in another pile, scratched
Republicans in a pile, scratched Democratic votes in a pile.
They came to this Socialist vote—a straight Socialist ticket, ex-
cept for Peabody. There was a scratch for Peabody. The Demo-
cratic committeeman said it was never intended that way and
the would count it for Adams, which they did. I protested, even
after they had placed the vote in the box. They would not let
me see it—they were just placing it in the box. I said I wanted
to see the vote—the ballot. They produced it. I called their
attention to that and they all apologized.

Q. Were there any instances of voters coming to vote and
finding that their names had been voted? A. Yes, sir, one
or two.

Q. Did you observe whether there were any repeaters there?
A. I could not say there were. I am not familiar enough with
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that neighborhood. Their faces were all just as they came from
the car shops. They looked about alike.

Cross-examination by Mr. D. W. Strickland.

Q. Tell me where this voting place was? A. Right across
from Hallack & Howard's at the end of Larimer Street viaduct.

Q. On what street? A. Larimer.
Q. You don't live down in that precinct? A. No, sir.
Q. Are you at all familiar with the voters of the precinct?

A. No, sir.
Q. Could not say whether you knew the persons coming to

the polls to be the proper residents of the precinct or not? A.
No, I could not say.

Q. Did the judges or any election officials put you to any
inconvenience or discommode you in any way in your capacity
as Supreme Court watcher during the day? A. No.

Q. Treat you with every civility? A. Yes, sir, so far as I—
Q. Nothing to complain of in your capacity of Supreme

Court watcher? A. Except that we could not get to the books.
I don't know as that was their fault. It was a little room, about
seven feet square; not room to get around.

Q. Did you think at any time that the voter who was offer-
ing a name different from his own? A. No, I don't know that
that I did.

Q. Mr. Steele asked you about repeaters. I want to get your
reply to that, because I did not get it before. A. I said I was
not able to say that anyone was repeating, because I was not
familiar with their faces. In fact I am quite sure, I am reason-
ably sure, nobody voted the second time.

Q. Was there a Republican watcher there? A. Yes, sir.
Q. Have a book? A. Yes, sir.
Q. How many votes do you imagine he challenged? A. I

have put them all down here. I should say there was probably
fifteen or twenty.

Q. All allowed to vote? A. With one exception a Mrs.
Gill, I think it was. One man was asked to go to the Court
•House and get registered.

Q. Did he return? A. Yes, sir.
•Q. Did he vote? A. Yes.

Q. Mrs. Gill—her vote was sworn in was it? A. —Aside
from that they got very abusive. When the Republican chal-
lenger would challenge a vote, they handed a man a ballot and
told him to vote any way—this man McCormick.

Q. Where did you stand in the room with reference to the
booths? A. The table was just like that (indicating table be-
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fore witness). This man who had the ballots stood right here,
I stood here (indicating positions near table).

Q. Did you ever observe the voters in the booths? A. Yes,
I did, in a good many instances.

Q. Did you take pains to observe those you had any sus-
picions about? A. Well, I don't know that I did more than
the others. I 'itched all of them when they were not coming
too fast. When they were I just watched the man handing out
the ballots.

Q. Did you see anybody in the booths substituting a ballot
for the one handed them? A. I could not say that I did.

Q. Which judge was it—what was his name—you say went
into the booths and wrote the ballots for several? A. McCor-
mick did the most of it.

Q. Didn't he do that at the request of the voter?. A. In
some instances he did, but in the large majority of them they
did not ask him to at all, and, in fact, one or two insisted they
could write, but the Democratic committeeman said they could
not, and he went in.

Q. Are you sure he wrote them? A. Yes.
Q. How many instances were there? A. Where the people

protested they could write?
Q. Where lie wrote these ballots you saw him write? A.

Well, there was—I don't know—I should think something like
thirty anyway. There might have been more. I had each one
of them down.

Q. You refer to your notes there? A. They were notes
taken on that day.

Q. Give me your judgment as to the number of ballots this
Democratic committeeman wrote? A. They were all down
there. It would take me some little time to pick them out.

Q. What is your best judgment? A. I should think about
that.

Q. Have you consulted a Republican attorney since elec-
tion? A. No, sir.

Q. Not at all? Haven't you made an affidavit? A. As
to what I saw there?

Q. Yes. A. I did that.
Q. Since election? A. Yes, two or three days after elec-

tion.
Q. Consulted with them since you made that affidavit? A.

No, sir; do not know who they are.
Q. Gone over the affidavit with anybody? A. No, sir.
Q. Did you take pains to go to any places in the precinct

to see whether they were qualified voters from the places where
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you had suspicions that people did not vote properly? A. N.
sir.

Mr. Strickland: That is all.
Mr. Steele: That is all.

FRANK A. PETTEE.

•

DEPOSITION OF W. H. WOLFERSBERGER.

W. H. WOLFERSBERGiM, a witness called in behalf of the eon-
testor, being first duly sworn, testified as follows:
•

Direct examination by Mr. George P. Steele.

Q. Please give your name, residence and occupation? A.
W. H. Wolfersberger; 2316 Gilpin street; occupation, rentals
and loans.

Q. Mr. Wolfersberger, how long have you lived in Denver?
A. Over twenty-one years.

Q. Where were you on the last election day? A. The
most of the day I was at 1128 Larimer Street.

Q. In what capacity? A. As a Supreme Court watcher
in ward 1, precinct 2.

Q. Now, Mr. Wolfersberger, I will ask you generally to
state what you know of alleged repeating at that precinct? A.
I could not say I know anything about repeating there. I recog-
nized no people as repeaters.

Q. Was. there a Republican challenger? A. A Republi-
can challenger and Republican watcher.

• Q. What was the manner of conducting challenges? A.
If they thought a voter did not belong in the precinct they
would challenge him and would ask them if they lived there.
If they said "Yes," "Do you want to swear in your vote?" They
said "Yes," and they would have them sign an affidavit, and
administer no oath whatever in connection with it, and the affi-
davit was not signed up by the judges.

Q. Were any of these affidavits to your knowledge returned
with the election paraphernalia? A. I could not say. They
were kept in the registration books. I know no oath was ad-
ministered to any of these people at any time.

Q. How many challenges were made during the day? A.
I should think about nine or ten.

Q. Any challenges sustained? A. None of them. If a man
offered to swear in his vote, they let him vote.

Q. What was the general conduct of the election 'officials
in that precinct? A. So far as we were concerned we had
nothing to complain of. They treated us fairly well, allowed
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us to see the registration books and did not interfere with
us in any way; but so far as the conduct was concerned, I
would say they did not refuse to vote any man that came in there.

Q. Did they assist any of the voters? A. I noticed this,
that when people came in to vote, frequently I was at the
farther side of the table where the judges sat, and the judge
that had the registration book sat right by the gate. When
people came in they would give the name so low nobody else
could hear it, and would not call the name out. We would not
know what the name was until the judge called it out. If they
challenged it, we went over to the registration book and com-
pared. There wasn't a single challenge made in which the
voter compared with the registration. In one instance I saw
a man have his slip right in his hand and show it to the judge.
I do not remember just what the name was. Supposing the
name was Watkins, I said, "Watkins does not compare there."
He says "His name is Watson."

Q. How many instances of that kind did you observe? A.
I only noticed one instance where the man had his name on the
slip and showed it to the judge, and one other instance in which
the person offering to vote asked "Do you want me to sign my own
name?" "Yes," he said. "I want you to sign your own name."
And he voted under one name and wrote down a different name.
They issued a ballot and authorized him to go ahead and vote
under the name he had brought in.

Q. Did you notice one instance where one came in and of-
fered to vote under the name of Fred Kelsey and then signed an
affidavit? A. That was the case I spoke of.

Q. Did any people come there to vote under the escort of the
1)emocratic committeeman or any one else? A. They came in
tittads; I did not notice much of that.

Q. Did you notice any of it? A. No, sir, not that I would
call it that way.

Q. Was there anything else you observed at that voting place
that might be material to this contest? A. I simply noticed this,
that the Republican watcher said to me—"There have been about
thirty illegal votes cast here I know of. Numerous times people
voting here are not living in this precinct at all, but they frequent-
ly made no protest." The Republican committeeman there said
one man came in all the way from Greeley to vote and found his
name had been voted on, and one man said "I didn't get to see him
before, or I would not have allowed him to come in here." It
showed to me that in that neighborhood that if a man was working
for the Republican party he was not going to put these people to
any trouble.

Q. Did the Republican judge of election seem to be in har-
mony with the Democratic judges of election? A. No, I don't
think so. It was a woman. She was not very capable.
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Cross-examination by Mr. Strickland.

Q. Have you any objection to stating what your politics
are? A. I am independent. Have been for years. Have helped
to fire both parties out of power.

Q. Have you any objection to stating where your sympa-
thies were this last election? A. I suppose with the Repub-
licans this last election.

Q. Where did you get your appointment? A. I had the
regular appointment by the Supreme Court clerk through his
deputy. I can't remember—

Q. Who handed it to you? A. I could not state that.
Q. Do you remember where you were when you received

it? A. I can't remember whether I went to the Supreme Court.
I went up there, but whether I was given that there or it was
brought to my office, I could not say.

Q. Who notified you you would be a Supreme Court
watcher? A.. The first I saw was in the papers.

Q. Didn't you give your name at that time? A. I handed
it in at the Brown Palace Hotel. It was the Peabody Law and
Order League and the Business Men's League.

Q. Did you have some of these printed slips to take notes
during the election? A. Yes, I think I did.

Q. Who gave you those? A. I think I got those from
Republican headquarters.

Q. Here or at the Brown? A. There again I could not
state. Those came in an envelope to me. I did not go to head-
quarters for them.

Q. Did you stand in the room—polling place—in a posi-
tion where you could see in the booths plainly? A. Yes sir.

Q. Did you see anything occur in the booths that aroused
your suspicions? A. No, nothing of that kind, except that the
Democratic judge would be called on frequently to go in and
make out the ballot for people.

Q. How many of these instances do you suppose there
were? A. He went in there probably about 15 times I can
remember of.

Q. What was the Democratic judge's name? A. Owens.
Q. Did you see anybody voting of their own accord with-

out any assistance, whom you thought was substituting one
ballot for another? A. No, I didn't notice any.

Q. Didn't see anything that looked like it? A. Didn't
watch for that.

Q. Did you receive fair treatment at the hands of all offi-
cials? A. Yes, I did.
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Q. Every one there receive fair. treatment? A. So far
as I know.

Q. How long did you stay that night? A. I was there
until the count was finished.

Q. What time was that? A. Well, I think that was
somewhere along in the neighborhood of three o'clock or four
or after.

Q. How many ballots were counted in that precinct if you
remember? A. 240 or 250, somewhere in that neighborhood.

Q. How many were straight Democratic? A. I .put it
down, I don't remember.

Q. Got the notes here? A. I don't know whether I have
the notes here or not. (Witness showing paper.) That is my
appointment as Supreme Court watcher under the seal of the
Court. There were 249 ballots voted.

Q. How many straight Democratic? A. Let me see
where I made that memorandum (looking over papers). The
straight Democratic were 166; the straight Republican 46.

Q. Just 46? A. Yes sir.
Q. How many did you say, nine or ten or fifteen were writ-

ten by the Democratic judge? A. I would think so.
Q. Would you think it would be possible— A. May

have been more.
Q. Would it be as many as twenty-five? A. I would not

want to say. Might have been twenty-five; might have been
thirty.

Q. You do not think it would be more than thirty? A. I
would not want to say about that. I would not think so.

Q. Do you think it would have been possible for 100 bal-
lots to have been taken in there by voters and substituted for
the ballots that were given to them? A. I would say anything
was possible.

Q. You were—I don't suppose you would go to the length
of saying that they would carry them in their hands without
your seeing them? A. No, no, sir.

Q. Did you see any ballots taken in there and placed in
the boxes outside of those given by the judges? A. I didn't
watch close enough to see whether any work of that kind was
going on.

Q. How many illegal votes do you think were cast in that
precinct? A. I could not say of my own knowledge.

Q. I am only asking for your opinion. Do you think there
was one? A. Yes, I would say there were several. I would be
very firmly convinced there were. I would not give any state-
ment as to that.



J. S. J.-454

Q. Were you acquainted in that precinct? A. No. I
know two or three. The sheriff, Hamilton Armstrong, voted down
there.

Q. The great majority you did not know? A. The vast
majority I didn't know, at all.

Q. You don't know that there was any repeating? A. No,
I could not say.

Q. How many instances do you think there were of people
who voted names the description of which didn't correspond with
the voter? A. I only looked at those that were challenged.
I didn't look to compare with the others where they came in. It
was only where they would be challenged.

Q. How many of those did, you think? A. Nine or ten
of those that were challenged, and there wasn't a one that com-
pared. They voted old men for young and young men for old
men.

Cross-examination by Mr. Steele.

Q. Mr. Wolfersberger, when the Democratic judge went into
the voting booth in this instance, for whatever purpose it might
have been, was he accompanied by the Republican judge? A.
Only in two or three instances.

Q. In the great majority of instances went in alone? Was
any record made of assisting voters? A. I saw no record made.
I would have seen it if they made it on the 'poll books. I noticed
particularly they were making no record of assisting voters.

W. H. WOLFERSBERGER.

DEPOSITION OF MINNIE McKEON.

MINNIE MCKEON, a witness called in behalf of the Contestor,
being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. Where is your residence? A. 1429 Tenth Street.
Q. How long have you lived in Denver? A. About twenty

years.

Q. How long have you lived at the place where you now
reside? A. About four years.

Q; Where were you on last election day, November 8th? A.
I was at the polling place.

Q. Were you there in any capacity? A. Yes, sir.
Q. What? A. Challenger for the Republican Party.
Q. Where was this polling place? A. 1218 Eleventh

Street.
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Q. What ward and precinct? A. Ward 1, precinct 6.
Q. Mrs. McKeon, you were called as a witness before the

County Commissioners—or Election Commission,—with respect
to illegal registration? A. I was.

Q. Did you testify up there? A. I did not.
Q. Why? A. Because they did not get down to my name,

I guess.
Q. Did anybody ask you not to testify? A. They did. .A

Police Officer.
Q. Do you know his name? A. Mr. Hogan.
Q. What did he say to you? A. He told me I was re-

quested to go home.
Q. Are you familiar with this precinct where you acted as

challenger? A. I am.
Q. Will you give us any circumstances that you know of

as to residents of that precinct appearing to vote and finding
that their names had been voted already? A. There was four
or five.

Q. Do you happen to remember the names of any of them?
A. There was August Munch and a man by the name of Mur-
phy and one by the name of Thompson.

Q. What was the practice there with respect to challenges
when challenges were made? What was done by.the officials?
A. They swore them right in.

Q. You say they swore them in. How did .they do that?
Did they administer an oath to them or what? A. Yes, they
administered an oath seeming to be of their own, it was not
read from the oath it was supposed to be read from.

Q. Did they sign anything? A. No, sir, they did not.
Q: Who were the Democratic officials there, if you know

—judges of election? A. Mr. Mark Goodwin.
Q. What was he? A. A Deniocratic judge sworn in on

election morning.
Q. Does he live in that precinct? A. No, sir, he does not.
Q. What can you say with respect to any repeating that

went on? A. Quite a good deal of repeating.
Q. How much, about? A. Fifty or sixty.
Q. How do you know that? A. Because I canvassed the

precinct and found most of the people who lived there and
knew they were not residents of that precinct. Also they were
instructed by the Democratic Committeeman and brought in by
him.

Q. Who was the Democratic Committeeman? A. James
L. McGuire.

Q. Is James L. McGuire connected 'with the city in any
way, or the county, do you know? A. Yes, he is a guard at
the County Jail.
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Q. Do you know Sarah Holsweig? A. Yes, I do.

Q. What about Sarah Holsweig? A. She had moved
from the residence she lived at and came back and voted from
that residence.

Q. How about Albert Thompson? A. His name had been
voted.

Q. Do you know Albert Thompson? A. I know him to
know him, but not personally.

Q. You know whether he lives in that precinct? A. I do.

Q. You know he was a registered voter there at that time?
A. Yes sir.

Q. Do you know Michael Lavin? A. Yes, sir, I do.
Q. What about him? A. His name was voted and he is

in Texas.
Q. How long has he been in Texas? A. About two

years.
Q. How about James Walker? Do you know James Wal-

ker? A. I do.
Q. What about him? A. Hi g name was also voted. He

resides in the Fifth precinct.
Q. Do you know James Walker himself? A. I do, per-

sonally.
Q. Was he the one that appeared? A. No, sir.
Q. Some one else? A. Yes, sir.
Q. Do you know who appeared for him? A. I do not.

Q. How about Berthun M. Olson? A. I know him; his
name was also voted.

Q. You know him personally? A. I do.
Q. Did he appear himself? A. He did not. He was in

Oregon at the time.
Q. Did any of the election judges go into the voting booths

to assist voters that you know? A. They did.
Q. How frequently? A. Very frequently.

Q. Could you give us the best estimate of the number of
times? A. Oh, half of the time.

Q. That is then a hundred times, you think? A. More
than a hundred times, yes, sir.

Q. When they went in there did both the Republican and
Democratic judge go, or just one? A. We had no Republican
judge.

Q. Then did two of the judges go? A. Part of the time,
part not.

Q. Did they go in there upon the request of the voter?

A. Sometimes they did and sometimes not.
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Q. What would be the proportion? More times when they
were not asked? A. Yes. They went in mostly on the request
of the Democratic Committeeman.

Q. Who was that? A. James L. McGuire.
Q. This guard you speak of? A. Yes, sir, he would come

in and say, "This is Mr. So and So. He lives at such and such
a number, and needs assistance," or "She needs assistance," as
the case might be.

Q. Any intimidation or threats made at you to prevent
your challenging voters? A. Why, yes, there was in one re-
spect.

Q. What was that? A. An officer by the name of Mr.
Lacquer came to me three or four times for challenging people
that did not live at the number they gave. I went there and
got certificates of registration, and he told me he would get
even with me.

Q. Did they give respectful ear to your challenges when you
made them, as a rule. A. No, sir.

Q. Did they always regard them and go through the forms
required by law when challenge is made? A. When I kept track
of them and saw that they did.

Q. In how many instances did they? A. About thirty-six
times.

Q. Did they sustain any of your challenges? A. None but
one, when the person came in in person himself, and with the ex-
ception of the one at my own house.

Cross-examination by Mr. Phillip Hornbein.
Q. How long have you lived in this precinct, Mrs. McKeon?

A. About eight years.
Q. Did you make a canvass through the precinct? A. I

did.
Q. How much of the time were you there on Election Day?

A. I was there all of the time on election day.
Q. Can you say how many persons voted illegally there that

(lid not reside in the precinct and impersonated others? About
how many persons who did not reside in the precinct? A. There
was about thirty-six.

Q. Of those thirty-six the only ones you remember are the
ones you have named? A. Those were the ones I knew.

Q. You have named about ten here. How do you account
for the other twenty-six? A. Because they did not reside at that
number. I challenged them just the same. Those others I knew
Personally, well.

Q. The other twenty-six did not reside at the number they
voted from? A. They did not.
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Q. They might have been the persons they represented them-
selves to be, as far as you know? A. I do not understand your
question.

Q. They might have been the persons they represented them-
selves to be? A. They might have been.

Q. They might have lived in the precinct? A. No, sir.
Q. You are positive as to that? A. Yes, sir.
Q. Upon what basis do you make that statement, that you

are positive these people did not live in the precinct? A. Be-
cause I know about everybody who lives in the precinct, and I
canvassed the precinct.

Q. You do not know everybody who lives in the precinct, do
you? A. Nearly everybody.

Q. That is not everybody. It is quite probable you might have
overlooked somebody in your canvass. A. I do not think I did.

Q. It is possible? A. No, sir.
Q. You say it it not possible? A. No, sir; because I made

a thorough canvass.

Q. You mean to say it would have been absolutely impos-
sible for you to make any mistake in that canvass or overlook
anybody? A. Not when I went to everybody and got every-
body's name that resided there.

Q. Isn't it a fact when you go about making those canvasses
that there are a great many persons very reticent about giving in-
formation? A. I did not find it so.

Q. Are there any lodging houses, rooming houses there? A.
There are.

Q. How many, about? A. Four or five.
Q. Do you know about how many people in those' lodging

houses? A. I could not give exactly the estimate, but close to it.
Q. About how many? A. About forty or fifty in the Lin-

dell and Western.
Q. A regular hotel? A. Yes, sir.
Q. Don't you think when you got your information from

the proprietor they may have overlooked somebody? A. I do not
think they did when they draw their rent and had the people down.

Q. Don't you know in some of those lodging houses there
are people who reside there—that is room with others, who have
no relations whatever with the landlord? A. No, sir, I do not
know that. I think the landlord keeps track of the people. I
know it to be the fact, because they told me they did.

Q. Told you what? A. They kept track of everybody com-
ing in to their house.

Q. Kept track of persons rooming with other persons? A.
Yes, sir.
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Q. The reason you make these statements that these twenty-
six persons did not reside in that precinct, is your canvass? A.
I did not find them there when the recheck was made.

Q. There is a canvass before and after the election? Is
that so? A. Yes, sir.

Q. This canvass is based upon statements you get from
people at the houses? Is that right? The information you get
from the occupants? A. Not altogether. The people who reside
at the houses say there is no such people live there.

Q. You base this statement that these twenty-six people
did not live in that precinct upon statements given to you by
persons living there in these various houses? A. Yes, sir.

Q. So what you know is what you have heard, not your own
knowledge. Of your own knowledge you know nothing? A. I
know from the knowledge of these other people.

Q. Of your own knowledge you know nothing about it?
Isn't that right? A. Yes, sir.

Q. Mr. Munch, he voted from the wrong number, did you
say? A. I did not.

Q. What was the circumstance? A. I said somebody else
voted his name.

Q. You are right, I made a mistake. You know Mr. Munch?
A. I do.

Q. How long have you known him? A. About six or seven •
years.

Q. And the gentleman who voted was not Mr. Munch? A.
He was not.

Q. Have you ever seen the man before that voted under
the name of Mr. Munch? A. No, sir.

Q. Did Mr. Munch come to vote? A. He did.
Q. At what time? A. About six o'clock.
Q. After this man had come? A. Yes.
Q. He could not vote? A. He could not, and was very

indignant about it.
Q. There was something 'about Murphy. You knew this

Murphy did you? A. I did not state Mr. Murphy.
Q. Didn't you give Mr. Murphy as one of the names voted

illegally? A. No, sir, I did not.
Q. I understood you to say so. A. That was your mistake,

I believe.
Q. How about Mr. Thompson? A. Mr. Thompson's name

Was voted.
Q. By some one else? A. By some one else.
Q. Did you know the man who voted Mr. Thompson's name'?

A. I did not. •
Q. Ever see him before? A. I did not.
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Q. What is Mr. Thompson's initial, his first name? A.
Albert, I believe.

Q. Do you know where he resides? A. I could not exactly
give the number. It is over the Western. In the Western block.
It is over Mr. Gahin's saloon, Twelfth and Larimer.

Q. Where does this man Munch live? A. At the Lindell.
Q. How long have you known Mr. Munch? A. About six

or seven years.
Q. How about Mr. Thompson? A. I have known him the

past year.
Q. Did he come to vote himself? A. He did, yes, sir.
Q. Now Mark Goodman was a Democratic judge. You say

he did not live in the precinct. Where does he live? A. I could
not tell you.

Q. How long before the election did you make your canvass?
A. Do you want to know the re-canvass or check?

Q. The check was after the election? A. No, sir, one waA
before the election.

Q. When before the election? A. About five days before
the election, I went over my precinct and checked it up.

Q. Didn't find any new residents? A. None to amount
to anything.

Q. Didn't know where Mark Goodman lives? A. No, sir, he
does not reside in the first ward.

Q. You are positive as to that are you? A. I am.
Q. From what do you make that statement? Upon what

basis? A. Because I have lived in the first ward for the last
twenty years and he also lived there for a while and moved
away.

Q. You heard that? A. I did not hear it. I know it for
a fact. I know he resides up town but do not know exactly
where.

Q. How do you know he resides up town? A. Because he
does not reside in the first ward.

Q. Did you see him at any time where he resides up town?
A. I have heard he said that he did not reside in the first ward.

Q. Where did you hear he said that? A. At the Court
House.

Q. How long ago? A. Six months ago.
Q. Who was present? A. I do not remember who all was

present.
Q. In his office up there, the Assessor's office? A. No, sir,

down stairs in the Clerk's office.
Q. Do you remember how the conversation came up? A.

Yes, sir. In regard to his residing and working.
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Q. You say fifty or sixty repeaters were brought in there by
McGuire. What do you mean by fifty or sixty repeaters? A.
Fifty or sixty persons voted more than once. I mean to say
they were brought in there and did not reside there and were
paid for their votes.

Q. How does that correspond with your statements that
thirty-six persons voted there who did not have the right to vote
there? A. They were the ones who gave their names at these
places and I did not find there. -

Q. You made the statement that thirty-six persons voted
there who did not have the right. Your challenge showed that?
A. They did.

Q. Were they separate from the thirty-six? A. They are
all together.

Q. Your official statement is that thirty-six people voted
there who did not have the right? A. That I challenged.

Q. Why did not you challenge the others? A. Because I
(lid not have the chances to challenge them all; was not given
a chance.

Q. In what sense do you mean? A. They were run in too
fast in bunches.

Q. You say people voted more than once. You mean the
same person voting more than once? Is that what you mean?
A. No, sir.

Q. That is what "repeater" means. Do not you under-
stand the significance of the term "repeaters?" A. I under-
stand that repeaters are persons that go from one precinct .to
another and vote several times.

Q. So far as you know no person voted in that one pre-
cinct more than once? A. Not that I know.

Q. So faras you know about 36 voted who didn't have the
right to vote? A. Yes sir.

MINNI I lieKEON.

DEPOSITION OF MRS. SARAH HORNER.

Mils. SARAH HORNER. a witness called on behalf of the
contestor, being first duly sworn, testified as follows:

Direct examination by Mr. Crump.

Q. Where do you reside, 'Airs. Horner? A. 1127 Elev- •
enth St..

Q. What position did you occupy election day. if any? A.
Committee woman.

Q. For what precinct and ward? A. Why, it is the first
Ward, second precinct.
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Q. You were there during the whole day? A. I worked
on the carriage and was inside. I was not in the polling place
all the time. I was there part of the time.

Q. Did you observe any irregularities at that precinct that
day—fraud? A. Quite a good many.

Q. State to us what you did see? A. One man came in
there and voted the name of John S. Wilson—a big tall man.
didn't have much hair on the top of his head. I knew he was
not Wilson. Wilson came in about six or half past to vote and
made a terrible fuss because his name had already been voted.
Another man came in and he was paralyzed, a man between
twenty-three and twenty-five. He voted the name of John S.
'Thompson. I knew Mr. Thompson for years and knew it was
not him and when I insisted on the judge not allowing him to
vote, he told me it was no place to argue the case. I think the
judge knew him. He was allowed to vote.

Q. You called his attention to the fact? A. I challenged
him and insisted on the judge not allowing him to vote.

Q. When you entered the challenge what did they do—
overrule it? A. They said the man was willing to swear in his
vote.

Q. No oath was administered? A. No oath at all. An-
other man came to vote from 1014 Lawrence Street, and gave
his name as Fred Kelsey. He was allowed to vote after being
challenged. He signed as W. H. Statlin, and I could not say
whether that was his name or not. He did not live at 1014 Law-
rence Street.

Q. How do you linow that? A. I have lived nineteen
years down there and over that, and have canvassed almost
every election.

Q. Did you see any other evidence of repeating or other
illegal voting? A. There was a good many came in and voted
and was in a hurry-to get out, and one fellow was a Jew. He
had a rose in his buttonhole. He voted in another precinct—
Precinct 6. He came to vote in our precinct.

Q. Did you challenge him? A. I challenged him. He
was not allowed to vote. He was afraid to vote.

Q. He simply withdrew? A. Yes, he went out.
Q. Did you notice any in there with slips? A. Yes, there

was a man came in there. He lives in the seventh precinct, the
fellow does. I don't know what his name is, but he lives in the
seventh precinct. He gave the name of Steve Liddy. He found
there was no name of that kind in our precinct. The nearest
name to it was Lilly. They all began to laugh and he laughed
and looked at the slip in his hand and went out. I thought he
had the name on the slip he was to vote, but didn't see the slip.

Q. Did you see any other voters or people using slips? A.
A man came up and gave the name of Albert Johnson and he
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gave his residence as 1014 Larimer Street. I don't know who
he was, but he is called Wity around there. He lives in the
seventh precinct. I don't know whether he is there now or not.

Q. Did he vote? A. Yes, he voted.
Q. Who were the Democratic judges? A. Frank Owens

was one and the other fellow's name is Fred Helms.
Q. Did they ever sustain any challenges made by the Re-

publican side? A. No, they did not. They simply told the
people when they came in there to vote, all they had to do was
to sign the blank and they could vote, that that was all the
law required. A man came in to vote who lives next door to us.
I challenged his vote because the day before he told me he was
not a citizen. I met him on the bridge and asked him if he was
going to vote and he said, "I have only my first papers. Is a
man a citizen on his first papers?" I told him I didn't think he
was, I thought he was only declaring his intentions. I can't
think of his name. A little bit of a fellow—sells tea, lives next
door to us, Richard Schwenky. He came down to vote. I chal-
lenged his vote. Mr. Owens, a Democratic judge, told him he
was a citizen on his first papers, and all he had to do was to
swear in his vote. I did not want Mr. Schwenky to get into
trouble. He takes the minister's place in the little German
church down there, and I told him not to. The judge insisted
he had a right to vote. He did not vote.

Q. Do you recall other instances of fraud there? A.
There was a good many. Of course I was not in there all the time.
There was quite a number came in and out and voted there that
had no right to.

Q. What efforts did the Democratic judge make to have a
legal vote there? A. There was not any trouble down there
at all. Everything went off nice. They just simply allowed
everybody to vote that was willing to sign these blanks.

Q. Do you remember the total vote of the precincts? A.
I have got it down on the book at home. I do not remember
Just what it was. There was three blank ballots and 45 Repub-
licans, something like that.

Q. Do you know anything about the registration there?
Whether that was padded or not? A. I think so. I know men
came and voted there from 1014 Lawrence Street that did not
live there and never lived there.

Q. Do you know what the Democratic vote was in the pre-
cinct? A. I could not just swear.

Q. Were you there when the canvass was made? A. I
did a good deal of the canvass for every year.

Q. I mean with reference to the counting of the votes that
night? A. Yes, I was there when the votes was counted.

Q. What did you see wrong during that time? A. I -
could not particularly say. I knew things wasn't just as they
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ought to have been. There was .votes there counted, cast for
one Party and counted for another; but I suppose, under the
law, they had not crossed out the man they intended to be
crossed out and they could not count the votes as the person
intended it should be. I think when two candidates or more run
for one office, one must be crossed out; but they was not crossed
out.

Q. They would not count the ballot? A. Simply counted
it as straight Democratic vote. I suppose they could not do any-
thing else under the circumstances.

Q. Is there any other thing that you recall that happened
election day that happened in that precinct? A. I know when
the Republican judge and clerk refused to sign the books Mr.
Owens told them he would see they did not get a cent for their
election day's work.

Q. What objection did they make to signing their returns?
A. They said they did not think it was an honest election.
that there was too much fraud. We thought the Democratic
judge had a right to sustain sonic of the challenges. There
wasn't a single challenge made by the Democratic Party.

Q. The active man on that Board was this man Owens. I
take it? A. The other man was a new man.

Q. Owens, the judge, ran the thing? A. He said he was
chief judge.

Q. Chief Justice? A. Chief judge .of election, if there is
such a thing. He claimed to be chief judge. I think he must
have been. He acted like it. any way.

Cross-examination by Mr. Strickland.

Q. How many illegal votes, Mrs. Horner, do you think
were cast in that precinct? A. I think there was between thirty
and thirty-five, to the best of my judgment. Might possibly
have been more.

. Q. How many repeaters? A. Well, you know that I can
not tell. I know this Wity was a repeater, because I know he
voted in another precinct. This man that signed Fred. Kelsey
was a repeater; and the man that voted John S. Thompson's
name must have been- a repeater. They voted . over there and
then in our precinct.

Q. Half a dozen of them? A. There must have been more
than that.

Q. Where would your judgment put it at? A. I should
judge half a dozen anyway.

Q. How many of these people you judge were repeaters
. brought slips? A. I only seen two: that is that I seen. The
slips—I could not tell What was on the slips.
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Q. Did you see those people vote you had suspicions about?
.1. Yes.

Q. Sure they voted? A. Yes, they voted.
Q. Sure they put in a ballot? A. One didn't, for he for-

got his name. When lie was challenged and told there was no
such Paine on the book he looked at the slip in his hand. He just
looked at the slip in his hand, and just laughed, and everybody
just laughed and he stood and laughed awhile.

Q. He didn't get his vote in? A. There was one fellow
didn't vote. I guess he made it up somewheres else.

Q. You watched these people pretty closely? A. I could
not say I watched close. I watched when I was in there.

Q. I mean those you did see. A. Them that I seen, I
40ell them vote.

Q. Did you have any reason to believe apy took in ballots
that they had prepared in advance and substituted them for the
ballots given them by the judge? A. I could not say. •

Q. Did you have reason to think anybody was doing that?
A. I could not tell.

Q. If you could not see, you didn't think they were doing
it? A. I could not say whether they did it or not. They might
have put in fifty and I would not know anything about it.

Q. Were there Supreme Court watchers there? • A. Yes,
two.

Q. Did they make any complaints? A. Quite a good
many. I know this fellow that voted the name of Kelsey, Kel-
F4ey was a voter they made an objection to that and in several
other cases.

Q. They acted as challengers? A. Thought the judge
8hould sustain the challenge.

Q. Were they illtreated in any way? A. No, I don't think
80. None of that kind of business went on in our precinct.
They tried to get along the best way they could because they
Was told from the beginning it was no place to argue the case,
and that they better argue it somewhere else.

Q. Did any of the judges go into the booths and write for
the voters? A. Yes.

Q. How many cases in all? A. I could not swear they
voted for them. I know a good many shienies down there always
asked assistance.

Q. Did you think there were half a dozen? A. Yes, T
think there was.

Q. A dozen? A. I don't believe there was a dozen.
Q. Did the Republican judge go in with them? A. Not

always.
Q. Did he go in some times? A. He went in occasionally.
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• Q. Did you see any electioneering in the booths? A. I
noticed at one time two parties went into the booth, but as soon
as the judge told them it was not allowed they went in separate
places.

Q. Two ladies? A. They was either two ladies or a man
and his wife. I do not know which. I know it was only done
through mistake.

Q. Did you see anybody who voted that had already voted
before? A. No, I can't say I did. I saw men who had voted
in some other precinct before; but I could not say they had
voted twice in ours.

Q. You know the voters pretty thoroughly in that per-
cinct? A. I ought to. I have lived there a good many years.

Q. If there had been, as you say, thirty to thirty-five bad
votes you would have known it? A. I would have know if
they were not the proper persons. There was a good many there
I could have sworn to was not voters. Of course if I had been
a challenger I might have noticed more.

Q. How much of the day were you there? A. About—
part of the day.

Q. About part of the day—how much is part of the day?
How many hours? A. I was on the carriage. Went out on the
carriage, and when I got back I was there—brought them in.
There was more than one party to go out with the carriage.

Q. Do you think you saw, during that part of the day,
thirty to thirty-live illegal votes cast? A. Yes, I do.

Q. Saw them yourself? A. Yes.

Q. Saw that many persons vote who did not have a right
to ote there? A. Yes, I think I did.

Q. You have lived nineteen years in that precinct and must
know the voters there pretty well. A. It is a small precinct;
does not take anybody very long to know that precinct, one of
the smallest in the city.

Q. I want you to name as many as you can of these 35
or 40 voters that were illegal? A. How could I know them
when they did not live there.

Q. Name the names they voted under? A. I think that
would be an impossibility for anybody to do.

Q. Did they vote names of people that did not live there?
A. Some registered from 1014 Larimer that did not live there
—did not live there themselves.

Q. How many from 1014 Larimer? A. I could not tell
just now. I have the list that voted from 1014 that did not live
there and do not live there.

Q. Was there any other place that people voted from that
did not live there? A. A couple voted from the saloon on the
Spitzer property, did not live there.
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Q. More than a couple voted from 1014? A. Yes.
Q. How many? A. I could not exactly tell the number.
Q. How many do you think it was? A. I am sure there

were 6 or 7 anyway.
Q. What other places? A. There was people voted out

of Jean Madden's didn't live there.
Q. How many? A. I don't know how many.
Q. How do you know? A. They came in and gave Jean

Madden's number and I knew they didn't live there.
Q. How many .did you say that gave that number? A.

Well I could not tell Without consulting the list I have.
Q. Did you see one? A. ,I seen two or three.
Q. More than two or three? A. If I had the list I might

tell you just exactly who they was.
Q. Can you answer that question? Did you see more than

two or three? A. I could not tell that.
Q. What other place was there where there were illegal

votes registered from? A. There was people registered down
there I know didn't live there from different places on Larimer
Street.

Q. How many more of them? A. In the rooming house
on Larimer Street there was a place down there where they
keep chickens. One man voted from next door.

Q. Do you not know the number of the place? A. I could
not tell the number just now. I know where the place is. A
man down there keeps a grocery store named Johnson, and an-
other place he keeps chickens and some voted from next dom..
A stationery store—some voted from there. Nobody lives there.

Q. You said in your direct testimony they did not sustain
my challenges? A. No sir, they did not. They simply told
he men if they would fill out the blank they .had a right to vote.

Q. You are sure about that? A. Yes, I am sure about
that.

0. Did not sustain any of the challenges? A. No, sir, •
not sustain any of them.

Q. How about this man Richard Schwenky? A. They
I old him that he had a right to vote. He did not vote. This
man gave the name of Steve Liddy. He did not vote because he
forgot his name.

Q. He did not vote? A. He forgot his name.
SARAH HORNER.
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DEPOSITION OF MARY E. PELLENZ.

MARY E. PELLENz,, a 'witness called for the contestor, be-
ing duly sworn, testified as follows:

Direct examination by Mr. S. D. Crump.

Q. What is your residence? A. 1038 Larimer.
Q. What official position did you hold election day? A. I

was judge.
Q. What precinct? A. Precinct 2, ward 1.
Q. Did you go there in the morning and stay until the polls

were closed. A. Yes, sir; that is just a little while before the
polls closed, when they told me I could go.

Q. Did you return again during the canvass of the votes?
A. .I stayed until morning—until the polls closed.

Q. Did you sign your name to the returns there from that
precinct—sign the returns? A. No, sir.

Q. Why did you decline to sign them? A. I thought they
had done too much crooked work.
. Q. I wish you would describe in your own way the crooked
work. A. The very first thing in the morning they tried to
keep me from serving as judge; said I was not a resident—
didn't belong down there. One or two came in and voted an-
other man's name. I didn't think that was fair.

Q. What else did you see? A. Sir?
Q. What else did you observe there during the day? A.

The Democratic judge let a couple of women go in there to the
same booth. That was not proper. Several things that way
I didn't think was just right.

Q. Did you observe any repeating? A. No, I don't think
there was anything like that done.

Q. How many challenges, if you recall, were made by the
Republican side? A. Really, 1 could not tell you that.

Q. What fate did the challenges meet with when they were
made? A. Several came in there, you know. One man came
in there to vote and forgot his name, was going to vote on an-
other name. He was challenged. Several challenges that way.

Q. What was the result? A. He came in there to vote
and forgot his name and went out.

Q. Did you see any slips used that day? A. This- man
had a slip—had a piece of paper in his—

Q. The fellow who forgot his name? A. Yes, sir.
• Q. Did you see any others with slips? A. No, sir.
Q. Did you have, any talk with Owens, the Democratic

judge? A. Well, about the only talk wehad was when I would
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not sign the returns, he said I would not get paid if I did not
sign it. We had no trouble.

Q. Any instructions given by him as to putting the ini-
tials of the voters on the ballots? A. He told me it was not
necessary to put the initials on.

Q. Did you follow his advice? A. Yes, sir.
Q. Do you know John S. Wilson? A. Yes, sir. I have

Inet him, yes, sir. He was the one that came in to vote and
some one else voted—

Q. There is a memorandum here that John S. Wilson voted
John S. Thonapson's name. Was that the way it was? A.
Yes, sir.

Q. Do you know Thompson? A. I know him by sight.
Q. State what the circumstances were? A. Thompson

came in to vote and I think he tried—no, I don't think he was
Ihe one. I get kind of mixed up. One man came in to vote.
I don't know whether his name was Thompson or not. Mr. Wil-
son came in about half past six and said some one had voted
in his place. - He had been working and it was late when he
came in. This man had already voted.

Q. About the challenges—I ask you again about how many
challenges were made that day? . A. Really I could not tell you
that. I didn't keep any account.

Q. Can't you approximate it? A. Really, I couldn't tell
you, because I.didn't keep any account of that at all.

Q. Outside of this one man who broke down when he for-
got his name and went out, was anybody refused the right to
vote there in the precinct? A. Yes, there were others came in
there to vote and were not legal voters, were challenged. I do
not remember just how many there were.

Q. Were the challenges sustained or overruled? Were they
usually allowed to vote? A. Let's see. I don't think they did
vote: I could not say positively. Now I do not think they did.
Only this one man I remember of. -

Q. Did you watch for repeating? A. Yes, sir.
Q. How much of that, if any, did you see? A. I didn't

Mee any of the repeating.
Q. Who was the other Democratic judge? A. I can't

think of his name. I am not acquainted with him. I forgot
what his name was. It was there in the affidavit.

Q. Did the Democratic judge go into the booth with the
voters at different times? A. Yes, sir.

Q. How did that come about? A. Why, he went in there
and showed them. Of course, people that could not write, he
went in there and voted for them.

Q. Did he allow a Republican judge present? A. Yes, sir.
Q. Did you go in? A. Yes, sir.
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Q. Who would write these ballots? A. Mr. Owens.
Q. Would he ask the voter how they wanted to vote? A.

He would not ask them. Tell them they didn't want to vote this
way and for this party and that party.

Q. He would instruct them how to vote? A. Would ask
them if they didn't want to vote for this party. Of course a good
many Jews down there didn't know how to write.

Q. Did they always vote as he instructed them? A. Yes,
sir.

Q. Did you object? A. No, I did not say anything. .
Q. Why didn't you oppose that electioneering in the booth?

A. I didn't say anything.
Q. Did you object at the time at all? A. No, sir.
Q. You never were given an opportunity to prepare to as-

sist in preparing a ballot? A. No, sir.
Q. In the canvass of the vote did you see anything irregu-

lar? A. No, sir.
Q. How many votes were polled in that pIecinct? A.

Well, I do not know whether 200 and-150 I think. I would
not say positive. I think it was 149. I think this is what it
was.

sir.
Q. Any discussion about the registration there? A. No,

Cross-examination by Mr. Strickland.

Q. Were you a Republican judge? A. Yes, sir.
Q. Any Supreme Court watcher present at that precinct?

A. Yes, sir.
Q. Were they treated properly during the day or improp-

erly? A. Treated all right so far as I know. One of the Su-
preme Court watchers went in with the judges in the booth, you
know. Of course they complained about that. I don't think
that was proper.

Q. For the Supreme Court watcher to go in? A. Yes.
Q. When you went into those booths with the Democratic

judge, who assisted the voter? Did the Democratic judge show
the voter how to vote? A. Why, he would ask them if they
didn't want to vote for this party and for this party, and kept
on going on that way. Of course he talked very low. I could not
understand half what he said.

Q. Did you see an instance where the voter wanted to vote
for one candidate and the judge persuaded him to vote for some
other one? A. No, I don't think I did.

Q. Do you think that Owens was fair in the way he went
into these booths? A. Oh, I think he was, but don't think it
was just right for him to ask them if they wanted to vote this

*1
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way. My neighbor gave the whole of it away. He said that the
Republican judge told her mother and several Jewish people
down there how to vote. Mr. Owens done all the writing. I
didn't have a word to say as far as I was concerned.

Q. How many instances do you think there were _where the
judge went in and wrote the ballots? A. I should. say two
or three.

Q. If there had been twenty you would know it? A. Oh,
I expect I would.

Q. You were there pretty much all day? A. All day, yes,
sir.

Q. Were you in a position to go into the booths? A. I
went right in all the time, every time the Democratic judge went
I went, but he talked so low I could not understand half the
time.

Q. Did you watch the other voters that did not have to
have assistance? A. Oh, I didn't pay much attention to them.

Q. Did you see anything suspicious? A. Only once; a
couple of ladies went in together. Mr. Owens didn't object at All.
I don't think that was proper.

Q. Did you see anybody vote whom you thought should not
vote in that precinct? A. No, I did not, outside of this one
man.

Q. Did Wilson vote for Thompson or Thompson vote for
\\- i !son? A. I think it was Thompson voted for Wilson. I
would not say positive.

Q. Did you think any of the voters who went into the booths
had ballots with them when they went in, brought from the out-
side, and substituted them for ballots given them by the judges?
A. I don't think they did, no, sir.

Q. Have you made an affidavit with regard to this testi-
mony? A. Yes, sir-.

Q. When did you make it? A. I don't remember the date.

Q. Have you been here and consulted with them since? A.
0. sir.

Q. Do you think there were any illegal votes cast there?
A. Only this one that I remember of

Q. Just the one? A. That is all I can say.
Q. Do you mind stating what your politics are? A. I am

a Republican.
Q. Are your sympathies with the, Republicans? A. Yes,

sir.

Mr. Strickland: That is all.

Mr. Crump: That is all.

MAY E. PELLE-NZ.
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DEPOSITION OF JOHN S. THOMPSON.

JOHN S. THOMPSON, a witness called in behalf of the con-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. George. P. Steele.
Q. Mr. Thompson, what is your residence and occupation?

A. 1127 Tenth Street.
Q.- Your occupation? A. I have been a butcher.
Q. Where were you on November 8th? A. I was up at

Eaton, Colorado.
Q. Did you vote on November 8th? A. I did not. I did

not have a vote up there and could not get back here in time
to vote.

Q. Are you acquainted with a Mr. Owens? A. I am, sir.
Q. What is his full name? A. Frank.
Q. His business? A. Machinist.

• Q. What did he have to do with election, if you know? A.
I was not here during the time. I heard after I came in that
he was judge. That is what I heard. I do not know. Wasn't
here.

Q. You are quite sure you didn't vote on election day? A.
Yes, sir; I did not.

Mr. Steele: That is all.
Mr. Strickland: That is all.

JOHN S. THOMPSON.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER, C SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

Deposition Taken in
Behalf of Contestor.

The undersigned, a notary public, of the city and county
of Denver, State of Colorado, duly appbinted and designated,
pursuant to the. rules of the joint convention of the General As-
s(tubly of the State of Colorado, in re contest for office of Gov-
ernor, belween Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take the depositions of the, witnesses
whose names are subscribed to the foregoing depositions, do
certify that before the commencement of the examination of
said witnesses each of the said witnesses was duly sworn by
me to testify the truth in relation to the matters in controversy
between the said parties, as far as they should be interrogated
concerning the same; that the taking of the deposition of each
of said witnesses was begun on the 21st day of January, A. D.
1905, at 140 Albany Hotel, in the city and county of Denver,
slate of Colorado, and was thereafter continued to be taken.
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as afore-
said, the answers thereto, as written down, were read over to
each of the said witnesses testifying thereto, respectively, and
that I caused the said witnesses to respectively subscribe their
testimony whenever they appeared for the purpose of so doing.
Where the signature of any witness does not appear to any
of the foregoing depositions, the witness was duly notified by
Inc when and where to appear to sign his deposition, but failed
to appear for the purpose at the time so designated. I further
certify that I have correctly taken down the testimony of each
of the said witnesses, as given before me, and that in each and
every instance the foregoing is a correct report of the said testi-
mony as so taken by me.
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Witness my hand and notarial seal this 23rd day of Janu-
ary, A. D. 1905.

My commission expires August :list, 1907.
(Notarial Seal) C. E. GANSKE.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of W. J. Horner, James
Reynolds, John S. Wilson, S. Z. Silversparre, Alonzo G. Rhoads,
Charles W. Finlayson, Edward P. Costigan, Frank Pettee, W. H.
Wolfersberger, Minnie McKeon, Mrs. Sarah Horner and Mary
E. Pellenz were delivered to the chairman of the Joint Contest
Committee at the hour of 3 p. In., on January 25, 1905, and
immediately opened and published by said Joint Contest Com-
mittee.

W. H. GRIFFITH,
Chairman Joint Contest Committee.



TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee

JAMES H. PEABODY,

TS.

ALVA ADAMS,

Contestor,

Co nte8tee.

Contest for the Office of
Governor.

JANUARY 25, 1905.

Since the last adjournment, Mr. E. E. Dorsey, Secretary of
the Temporary Election Commission of the City and County or
Denver, opened the following ballot boxes, from which the poll
books were removed; the poll books from the respective precincts
returned by the election officials to said Temporary Commission,
were identified and the ballots contained in said boxes were
Placed in charge of experts heretofore sworn, as follows, to wit:

Ward 6, Precinct 14. The poll book in the box was marked
xhibit "X-86;- the poll book returned to the Election Commis-

Id
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sioners was marked exhibit "57," and said box was placed in
charge of Expert Pfouts.

Ward 6, Precinct 11. The poll book in the box was marked
exhibit "Z-87 ;" the poll book returned to the Election Commis-
sioners was marked exhibit "58," and said box was placed in
charge of Expert Fleury.

Ward 6, Precinct 8. The poll book in the box .was marked
exhibit "Z-88 ;" the poll book returned by the election officials
to the Temporary Election Commiiisioners was marked exhibit
"59," and said box was placed in charge of Expert Hamma.

Ward 11, Precinct 8. The poll book in the box was marked
exhibit "7,90 ;" the poll book returned to the Election Commis-
sioners was marked exhibit "60," and said box was placed in
charge of Expert Vickers.

Ward 7, Precinct 2. The poll book in the box was marked
exhibit -Z-91 ;" the poll book returned to the Election Commis-
sioners was marked exhibit "61," and said box was placed in
charge of Expert Duncan.

Ward 11, Precinct 1. The poll book in the box was marked
exhibit "Z-92 ;" the poll book returned to the Election Commis-
sioners was marked exhibit "62," and said box was placed in
charge of Expert Hamma.

1:30 P. M.

F. C. VicKERs recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
• Q. Mr. Vickers, have you made an examination of the bal-
lot box and the ballots contained therein from the eighth Pre-
cinct of the eleventh Ward? A. Yes sir.

Q. Please give us your report.
Said report was produced, marked Exhibit "Z-93," for iden-

tification, was offered and read in evidence, and is in words
and figures as follows, to wit:
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EXHIBIT "Z-93."

C. W. R.

STATE OF COLORADO.
HOUSE OP REPRESENTATIVES.

Denver, Colo., Jan. 25, '05.
Gentlemen: I herewith report the examination of ballot

box of Dist. 11, Prec. 8:

Blank  2
Prohibition  3
Socialist  10
Scratched for Adams 2
Scratched for Peabody 1
Republican, scratched for Adams 12
Republican, scratched for Merwin 1
Republican, different hands 137
Democratic, Scratched for Peabody 2
Democratic, in one hand 55
Democratic, different hands 100

325
Total Adams 169
Total Peabody 140

Respectfully,
(Signed) F. C. VICKERS.

Q. These fifty-five ballots fastened together are the bad
ones? A. Yes sir.

Q. Exhibit "B. 34" are the ballots which you believe to
have been written by the same person? A. Yes sir.

Q. Do you see any similarity in the handwriting in this
lot, to those which you have examined before? A. Yes sir, the
same party.

CROSS-EXAMINATION. •
By Mr. Vidal.
Q. Mr. Vickers, you did not find any Republicans at all in

this handwriting in this box did you? A. No sir.
Q. How long a time did you spend on the examination of

this box? A. Since nine o'clock this morning—about five
hours.

Q. Didn't find any Republicans at all in this hand-writing?
A. No sir.

Q. Did you pay any attention to whether these ballots were
Scratched, or not? A. No sir.
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Q. Mi. Vickers, in making a report of this kind, do you
have such confidence in the opinion which you express concern-
ing this hand-writing, as would warrant you in testifying in an
ordinary court of justice, in a case involving different kinds of
interests, besides those involved in this case? A. No, I should
take more time to it if it was anything very—

Q. If you were testifying in a court of justice, you would
not pretend to say that these reports you make in this case
would be of sufficient accuracy to warrant you in giving an opin-
ion? A. Oh, yes.

Q. You would not want to express an opinion upon which
the decision of different species of interests might be based,
would you? A. Yes sir.

Q. Upon this same kind of an examination that you have
made here? A. Yes sir.

Q. Then, after the same examination, you would be able
to express the same opinion concerning these handwritings in
these different boxes and have just as much confidence in it, as
you mress here? A. For the time I put in, yes sir.

Q. For the time. you put in, but I mean would you con-
sider that you had put in sufficient time? A. It depends on the
condition of the case, what it was about.

Q. Supposing the conditions were similar to this case? A.
Yes sir.

Q. You think you have had sufficient time, and your opinion
is sufficiently accurate to enable you to testify in a court of
justice concerning this? A. Yes sir.

Q. Will you notice that in this bunch of fifty-five Demo-
cratic ballots marked Exhibit "34," on the question of Proposed
Amendments to the Charter of the City and County of Denver.
you find seven crosses opposite the words "For the four year
term for all elective offices of the City and County of Denver,"
and twenty-six crosses opposite the words "Against the four year
term for all elective offices of the City and County of Denver.
See how many you find on the question of the exemption here.
the $200 exemption from taxation? You find, from your exami-
nation of those fifty-five ballots, that there are six votes for the
extension of the term of office in the City and County of Den-
ver, and twenty-seven votes against it, don't you? A. Yes sir•

Q. Is this the only box you have examined since yesterday.
Mr. Vickers? A. Since last night, yes.

Q. Since you testified last? A. Yes sir.

Q. You have not yet found a single Rep.ublican ballot
this handwriting, have you, in any of these boxes? A. No sir
not in this box.

Q. Well, in any other box? A. No.
Q. It is the same handwriting you found in other boxes

isn't it? A. Yes.
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Mr. Ward: We desire to offer in evidence page 19 of Ex-
hibit "60," showing no illiterate or disabled persons Were assisted
in voting.

W. B. PFOUTS, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Pfouts, have you made an examination of the Third

Precinct of the Sixth Ward? A. I have.
Q. Please give your report. •
Said report was produced, marked Exhibit "Z-94," was of-

fered and read in evidence and is in words and figures as follows,
to-wit:

EXHIBIT "Z-94."

C. W. R.

Ward 6, Precinct 3.

Total
Democratic, one hand 86

Adams
86

Social-
Peabody ist

Social-
ist
Labor

Republican, one hand 15 3 12
Democratic  65 64 1
Republican  77 6 71
Socialist  3 .. t,
Socialist Labor 5 5

251 159 84 3 5

(Signed) W. B. PFOUTS.

Q. Will you select those ballots which you say are written
by the same persons? (Does so.)

Mr. Ward: We desire to offer in evidence page 19 of Ex-
hibit "52," showing a return from the election officers that one il-
literate person was assisted, and one person marked "Assisted,"
making a total of two on that page.

Q. Mr. Pfouts, these ballots which are fastened together and
marked "B-35" to "B-41," inclusive, are the ballots which, in your
opinion, are written by the same hand? A. Yes sir.

Q. Do you think the ballots marked "Republican," are writ-
ten by the same person that wrote the word "Democrat?" A. I
do, yes.

Q. Did you see this same similarity in the other ballot boxes
you have examined? A. Yes sir.
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•

CROSS-EXAMINATION.

By Mr. Bell.
Q. Will you please examine these ballots marked -Demo-

cratic," and find out how many voted in favor of or against this
Amendment—this extension of city offices? A. For and against?

Q. For and against; Mr. Pfouts, how many of these Demo-
cratic ballots which you say are written in one hand, how many
votes do you find for this Amendment—extension of officers' terms
in the city? A. Taking your total, six.

Q. How many against? A. Twenty.
Q. In the Republicans, how many? A. Nine against, and

one for.
Q. You find the same key in these ballots that you found in

the rest of them? A. No I don't; I never had a key.
Q. Just worked it out yourself? A. That is all.
Q. You didn't get any assistance from Mr. Hamma's key?

A. No, I tried to borrow Duncan's, but he would not let me have
it.

Q. How long a time have you spent on these ballots? A.
About six or seven hours.

Q. How many ballots are there in this box? A. Altogether,
two hundred and fifty-one, I think.

Q. I will ask you, Mr. Pfouts, if you did not find in the list
here that you have got, the best Republican ballots and the best
Democratic ballots among the ones that you say seemed to be
written in the same hand? A. I don't quite understand that.

Q. The best writing is among these that seem to be in one
hand, is it not? A. You mean in comparison with those that I
claim are good?

Q. Yes. A. I would not like to say.
Q. Look—could you look over it and examine them and say?

A. That would be a hard proposition; there is about a hundred
and some odd handwritings here; I would hate to pass on that
proposition; I would say that it is about a stand-off.

Q. About a stand-off? A. Yes.
Q. Isn't it a matter of fact, Mr. Pfouts, as people get nearer

to arriving at a degree of perfection in their handwriting, the
ballots are more similar and the handwriting is more similar? A.
Not necessarily; if a man is disguising his hand that don't make
any difference.

Q. But if he is not disguising it? A. If a man writes a
good hand, and is not trying to disguise it, he would naturally
write a good hand at any time.

Q. Isn't there a certain standard of writing that all men
try to aspire to? A. I don't know about that.



J. S. J.-481

Q. Isn't there more similarity in men who write in banking
houses and business houses, outside of the lawyers, they are a
class by themselves—. A. They never could write.

Q. Outside of them, among the professional men, isn't there
more similarity among their writing than there is among the
laboring people? A. I should say not.

Q. That is your statement. A. I should say yes.

WILLIAM D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Todd, did you make an examination of the ballots

in the box of Precinct six, of the seventh Ward? A. Yes sir.
Q. Please give us your report.
The report was produced, marked Exhibit "Z-95," offered in

evidence and read to the committee, and is in words and figures
as follows, to-wit:
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EXHIBIT -7,95."

C. W. R.

Denver, Jannary 25, 1905.
To the Honorable Election Committee of the Legislature of Colo-

rado:
Gentlemen :—I have examined the ballots of Precinct 6, Ward

and District 7, City and County of Denver, Colorado. I found
three hundred and eleven (311) ballots.

Straight Democratic   197 of which 80 were in the same
handwriting.

" Republican   89 of which 10 were in the same
handwriting as above.

" Socialist   2
Republican for Adams 15

" Floaten   1
Democratic " 1
Adams  1
Blanks   2
Spoiled  2
Democratic not numbered  1

311

Result. Adams Peabody
Straight Democratic  117
" Republican  79
" Socialist  

Republican for Adams  15
" Floaten  1

Democratic " 1
Adams  1
Blanks  
Spoiled  
Democratic not turned down

(spoiled) or numbered ...... 1

133 79 9
With fraudulent votes  80 10

213 89 9 311

Respy submitted,
(Signed) W. D. TODD.

Q. Give that result again, the total result on Peabody and
Adams? A. Including those that are bad?

Q. Yes, including those that are bad. A. Two hundred
and thirteen for Adams and eighty-nine for Peabody.
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Q. Exhibit "B-42," written in the same hand-writing, you
say? A. Yes sir.

(Exhibit "B-42" offered in evidence.)
Q. And Exhibit "B-43"? A. Yes sir.
Q. And you say that Exhibits "B-42" and "B-43" are in the

same hand-writing? A. I think so, yes.
Mr. Ward : We offer in evidence, may it please the com-

mittee, regarding the assistance given to illiterate and disabled
voters on page 19 of Exhibit "54," showing, according to the
certificates of the judges, that no assistance was given to any
illiterate or disabled voters.

CROSS-EXAMINATION.

By Mr. Bell.
Q. Mr. Todd, will you please examine these ballots headed

"Democratic" which you say were written in one hand, and see
how many votes are for, and how many voted against this amend-
ment for the extension to a four-year term of all city offices?
How many are for? A. Nine for, I guess, and twenty-three
against, and I have no doubt it is correct.

Q. In this examination of these ballots, did you find the
same hand-writing in this box that you found in the other? A.
Yes sir.

Q. The same hand-writing? A. Yes sir.
Q. Would you indicate to this committee that this ballot

here is in the same hand-writing as the first ballot here, the
word "Democratic" written small, and this? A. Yes sir.

Q. In this exhibit? A. I don't mean the same—that it is
the same hand-writing, but has the same characteristics of the
"and-writing of the box; that is what I mean to say.

Q. Now, will you indicate to the members of the committee,
wherein there is any similitude or similarity between the hand-
writing in this ballot, and the first ballot here; what letter—is
"there any similarity and any characteristic, either in the shade,
the size, or the slope, or not? A. I think it is the identical "D,"
sir; I think it has the same "e-m" and it has the "r-a."

Q. Is it the same "t"? A. Yes, I think the same "t."
Q. The same "t"? A. Not the same "t" as that one.
Q. But what "t"—do you mean it is the same "t" as this?

A. I mean the same as that which I found in the other boxes,
amounting—

Q. You say you found there a general similarity—will you
write that word? A. No sir, I am not a sufficient penman.

Q. You have that in your mind, haven't you? A. Yes sir,
very nicely, but I can keep it in my mind better than I can put
It on paper.



J. S. J.-484

Q. Can't you make something that will be a near approach
to it? A. No sir, I am not a sufficient penman.

Q. From the characteristic fixed in your mind, can't you
fix it, reproduce it some way on paper? A. No sir.

Q. A near resemblance to it? A. No sir.
Q. Something to indicate to the committee your idea? A.

I think not.
Q. Is your idea of these letters so vague in your own mind

that you cannot by description—by ocular description and
demonstration, show to this committee what you mean? A. It
is not at all vague in my own mind; it is strong in my mind; but
I am not sufficient of a penman to reproduce it in that way. I
don't write very well.

Q. Have you so little faith in your idea as to what these
letetrs are, that you dare not put it on paper before this com-
mittee? A. No sir, I have perfect faith in my idea, but I haven't
the ability to reproduce it on paper.

Q. Then why do you object to doing it? A. Simply be-
cause—

Q. Could you not put it on paper, and explain wherein
you fail? A. I don't think that would go.

Q. If you were asked to draw a circle or square, could you
not reproduce that? A. Well, I could make something round,
or, possibly square.

Q. Suppose you didn't have this writing before this com-
mittee, and you wanted to tell them wherein the similarity ex-
isted, would you not feel that you had some description of it,
other than in your own mind? Now, I would ask you, did you
have before you anything that purported to be a copy of the
original writing, or the natural writing in this case, by which
you compared it? A. No sir, none at all, sir.

Q. You had nothing? A. No sir.
Q. You simply trusted to your memory? A. All the time.
Q. Nothing else but your memory? A. Nothing else but

my memory.
Q. Did anyone ever tell you or show you what was the

hand-writing that you were to follow in making your determina-
tion as to these ballots? A. No sir.

Q. Then, how did you determine that in taking out these
eighty Democratic votes you say were written in the same one
hand? A. The first night there we went to work we found a
series of signatures somewhat like that, then we would find some
like this one (indicating), and when we would find two or three
which were absolutely identical—as nearly identical as these are,
which are absolutely the same—then I would follow along down
and I would try to determine as to the similarity between this
and the hand-writing on that.
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Q. Where one is in the habit of writing, do they not, in
natural hand-writing, always follow certain angles, slope of let-
ters to the right or left? A. In the natural hand-writing?

Q. Yes? A. Yes sir, I think, as a rule, a person who is
an ordinary man, in writing along, he writes that way.

Q. He writes all his letters that way, doesn't he? A. Prac-
tically so.

Q. He gives them the same slope, the same height and prac-
tically the same shading? A. Practically. The shading de-
pends, a little bit, on what sort of pen he is using.

Q. And practically the same characteristics all the way
through? A. Yes sir.

Q. Then if he does that, when he goes to disguise his
hand-writing, if he writes a great number, a great deal, will he
not naturally drift back in that natural hand-writing? A. Well,
to a certain extent, he will show his natural characteristics.

Q. He will naturally get back to it? A. Yes sir.
Q. In other words, if you were writing a hundred names

like the word "Democratic" or "Republican"—five hundred times,
I don't imagine you would undertake to disguise your natural
hand—at times you would drift back into it, wouldn't you? A.
Yes sir.

Q. Then where do you find this characteristic if you had
never had the natural hand-writing before you to compare it? A.
You take that, the big „`E," and "c-r-a-t," and "i-c," I think that
comes as near as he wrote naturally, as I have seen.

Q. You would take that as the basis or standard of com-
parison? A. Yes sir.

Q. You would say then, there was a similitude of hand-
writing, would you not? A. Yes sir.

Q. And this was a similitude of hand-writing? A. Yes
sir.

Q. And on the "Republican" ballots it would be the same
way, wouldn't it? A. Yes sir.

Q. All the way through? A. Yes sir.
Q. Then your idea in this.matter is, if there is any differ-

ence between the words written "Democratic" or "Republican,"
from your standard, they don't exactly argue then they are sim-
ulated or forged writing, is that not it? A. You can call it
forged or simulated, yes sir.

Q. In other words, if they look alike, you were satisfied,
by the similarity, that the same man wrote these ballots? A.
That is exactly what I think.

Q. If they differ, you think it was a simulated or feigned
handwriting, is that it? A. No.
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Q. Then how did you get it, if they look alike, the same
man wrote it; if they didn't look alike, then the man simulated?
A. The same characteristics in the simulated hand as in that.

Q. I want your idea of how you arrived at this matter. Mr.
Hamma, I understand; didn't show you the "key" in this mat-
ter? A. No sir, I had no "key."

Q. How long were you working on this? A. I should say
six or seven hours.

Q. Six or seven hours? A. Yes sir.
Q. How many ballots in that box? A. Three hundred and

eleven.

Q. You were working how many hours? A. I worked
seven hours, ,or nearly eight.

Q. Four hundred and twenty minutes? A. I started in
during yesterday afternoon, went to supper, and worked from
seven to quarter past eleven last night, and from nine till noon
to-day, and again after dinner; got back about one o'clock.

Q. That was about an average of one ballot a minute. Did
you compare each one of these ballots with another, or did you
compare them according to that standard you have in your
mind? A. What do you mean by each?

Q. One ballot with the other? A. There were certain
ballots I saw were manifestly good, and those I threw aide, and
some I saw were manifestly bad, and I put them to one side.

Q. If you came to a ballot spelled wrong, that was a fraud-
ulent ballot? A. No sir. If I saw it spelled pretty bad, I think
it was pretty bad.

Q. If it was Democratic? A. No.

L. C. DuNcAN, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Did you examine the Second Precinct, Seventh Ward

box? A. Yes sir.
Q. Please state your conclusions from that examination?
Witness produces report, which was marked Exhibit "Z-96,"

offered in evidence, read to the committee, and is in words and
figures as follows, to-wit:



One hand, Rep....... 7
One hand, Dem. . .... 72
Democratic.  114
Socialist. 3
Socialist-Labor. . . 1
Republican.  138
Prohibition. 1
Blank Headings . 2

Total.  338
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EXHIBIT "Z-96."

• C. W. R.

Ward 7. Prec. 2.

Soc.
Total Dem. Soc. Lab. Rep. Prob. B'lk Peo.

3
71
113 

. *1 2 

19

207 2
Gov.
Adams Pea body

(Signed) L. C. DIN( 'AN.

4
1
1

1 ..
1 117

1
*11

2 124 1 1 1
Gov.

Q. Mr. Duncan, .Exhibit "B-44" to "B-50." both inclusive,
are ballots, you say, written by the same person? A. Yes sir.

• (Exhibits "B-44" to "B-50," both inclusive, were offered in
evidence.)

Q. All of the "Republican" and "Democratic?" A. Yes
sir.

Q. The same hand-writing? A. Yes sir.

Mr. Ward: I also offer page 19 of exhibit "61," being the
poll book returned by the judges to the Election Commission
in this Precinct seven, Ward two, showing no record of assist-
ance given to illiterate or disabled voters by the judges or clerks.

CROSS-EXAMINATION.

By Mr. Bell.

Q. How many "Republican" ballots did you find in this
precinct written by the same hand? A. Seven.

Q. Will you examine those ballots and tell the committee
how many of those Republican ballots written in the one hand
indicate that they were voted for or against this amendment,
for the extension of a four-year term? A. Six against, and
one for.

Q. Out of how many? A. Seven.
Q. Let .us have the Democratic ballots. Examine those

and find how many of those Democratic ballots were voted for,
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and how many against—including the blanks, how many do you
find voted for and against the amendments? A. Thirty-three.

Q. And how many for? A. Nine.
Q. Thirty-three to nine? A. Yes sir.

0
CROSS-EXAMINATION (RESUMED).

By Mr. Vidal.
Q. Mr. Duncan, I notice in this pile of "Democratic" bal-

lots that you mark as spurious— A. I didn't mark them spur-
ious.

Q. I mean as being one hand-writing, in Exhibit "B-48,"
a ballot number eighty, and I notice in the pile of ballots marked
Exhibit "B-50," which you say is in one hand-writing, a ballot
numbered ninety-four? A. Yes sir.

Q. Now, Mr. Duncan, will you examine the hand-writing
of the word "Democratic" on this ballot ninety-four, and the
writing of the word "Democratic" on this ballot number eighty.
and state whether or not, in your opinion, it is the same? A.
Yes, they were written by the same person. This bunch is in
the same writing and this bunch is in the same writing (indi-
cating).

Q. You wouldn't say those two were written by the same
person? A. No.

Q. You say this bunch of seventy-one are all one hand-
writing? A. Yes sir.

Q. And yet you say these two are not in the same hand
writing? A. I don't claim one person wrote all those ballots.

Q. You don't? Then what do you want this committee
to understand by your report? A. They are practically in the
same hand.

Q. You said they were all written by one person? A. No
sir.

Q. You want them to understand that they are simply a
similarity of hand-writing? A. Yes sir.

Q. You don't want them to understand that your opinion
is that they were all written by one person? A. No sir.

Q. You say simply there is a similarity in the handwriting?
A. Yes sir.

Q. You wouldn't say it was in the handwriting of one per-
son? A. A great many of them are and a great many are not.

Q. Is this Exhibit "B-50" written by the same hand? A.
No.

Q. And this Exhibit "B-48" were written by the same
hand? A. Yes sir.



.1=

J. S. J.—I89

Q. Yet you say those two exhibits were? A. There may
be one or two different persons wrote those ballots.

Q. Yet you say these two exhibits, together with two
.others in this exhibit, making altogether seventy-one and three
ballots, were ail written by one person? A. I didn't say one
person.

Q. That they are in the same hand-writing? A. Yes sir.
Q. One hand? A. Yes sir.
Q. And that they, together with a great many others you

have examined in other precincts are in the same hand? A.
Yes sir.

Q. Then you don't say your testimony is the same as the
other experts that they were all written by one person? A.
No sir.

Q. You simply find a similarity of hand-writing? A. Yes
sir, one hand.

Q. Then if you should hear testimony to the effect that
these two ballots which you say appear to be written by one
person were, in fact, written by two persons, you would be mis-
taken in putting them together? A. Yes sir.

Q. And if you heard testimony to the effect that all these
seventy-one were written by different persons, would be mis-
taken? A. No sir.

Q. And you have not pretended to say, at any time, that
all of these ,ballots were written by one person? A. No sir.

Q. You stated that the ballot on top of Exhibit "B-46,"
and the ballot on top of Exhibit "B-47" are in one hand? A.
I should say they are.

Q. You believe those two are? A. Yes sir.
Q. Written by one person? A. Yes sir.
Q. And the one on Exhibit "B-48"? A. Yes, I would say

that was the same.
Q. And the one on Exhibit "B-49?" A. Yes sir.
Q. And also the one on Exhibit "B-50?" A. I believe

those are a different hand.
Q. You believe those might be a different hand? A. Yes

sir.

Q. And yet, Mr. Duncan, you have reported to this com-
inittee they were the same; now what do you mean to say? A.
Well, let me say that "B-49" is grouped in one hand, and "B-50"
are grouped in one hand.

Q. Yes, but those groups are grouped again in one hand,
together with a great many other ballots that you have hitherto
reported on. What do you want this committee to understand
by your report? A. Well, I believe these ballots were written
1)Y one or two persons; maybe two or three persons.
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Q. Then why do you report they were written by one? A.
There is a charactertistic runs through all the different piles.

Q. Is that charactertistic sufficiently strong and definable
for you to express an opinion that they are the same? A. In*
this bunch?

Q. In all these bunches you report on? A. 1 would have
to take time to make a more thorough examination.

Q. Then you don't mean to say that your reports that you
made to this committee are at all accurate? A. I would like
to see the different people that wrote the different ballots, and
pick out and segregate them.

Q. You reported they were written in one hand? A. The
different charactertistics of the reports I have made were prac-
tically by one hand.

Q. You are not reporting to the committee the general
characteristics, but as an expert, to this committee, which, in
your opinion, are the ballots written in one hand, and you have
reported to this committee, that in this Nix you found seventy-
four in one hand, and it is the same, hand that occurred in all
the other boxes you have examined? A. The general charac-
tertistics are the same.

Q. Is that report accurate? A. Yes sir.
Q. Then you want to modify your testimony made a few

moments ago? A. No sir.
Q. How much confidence would you have in the accuracy

of your report yourself, Mr. Duncan? A. In what way?
Q. Would you act upon your own opinion in a matter of

importance to yourself? A. Yes sir..
Q. In a matter of this kind? A. Yes sir.
Q. You would? A. Yes sir.
Q. Did you find in the ballots in this pile marked

-spurious," upon which you found anything written besides the
heading? A. I believe I found five for Vidal and eight for
Bottom.

Q. You found five for Vidal for County Judge and eight
for Bottom for City and County Attorney? A. Yes sir.

Q. Where did you group those ballots? A. I didn't
group them.

Q. In this pile "B-47" you have one of these ballots marked
for Vidal, as being spurious,—as being written by one hand?
A. Yes sir.

Q. And in this Exhibit "B-49," you found five altogether,
you say, written for Vidal? A. I think so, in Exhibit "B-48."

Q. Exhibit "B-48," did you notice a ballot headed with the
word "Democratic," and scratched under that head of State
Treasurer, with a cross opposite the name of John Holmberg,
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who was the candidate upon the Republican ticket for that
office? A. Yes sir.

Q. You have marked that among the pile of ballots belong-
ing to those seventy-four? A. Yes sir.

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Duncan, do you believe that the same person wrote
till the ballots contained in "B-49"? A. Yes sir.

Q. And that is true with all the other separate exhibits?
A. "B-49" and "B-50."

Q. Do you claim the same person wrote both "B-49" and
"B-50"? A. Yes sir.

Q. You say the same person wrote all the ballots contained
in exhibit "B-48"? A. Yes sir.

Q. Did the same person, in your opinion, write all the bal-
lots contained in Exhibit "B-46"? A. Yes sir.

Q. What about "B-44,"—written by the same person? A.
No, I believe there were two different persons.

Q. In "B-44," there are only two ballots there? A. Yes sir.
Q. And the same person wrote those three or four in Ex-

hibit "B-45"? A. Yes sir.

By Mr. MacKenzie: Q. How many persons in all, have
written those bunches? A. Four.

Q. Four, in how many bunches? A. Four in seven.
Q. Did I understand you to say that a certain number of

ballots are written in the same hand, but not by the same per-
son? A. Well, they are all designated here in different groups.

Q. Take one group, for instance, do you mean to say in that
one group, that the word marked "Democratic" or "Democrat,"
at the top, was written by the same hand, but not by the same
person, as I understood you to testify? A. They are all by the
same person in the same group.

Q. Do you know it to be the same hand, and a different
person—would you say it is written in a different hand, but
was written by the same person? A. I would have to have a
longer time to examine them and go into it a little more thor-
oughly, in regard to the same persons.

Q. In your testimony, when you say that a certain group
of ballots were written by the same hand, you mean written by
the same person? A. No, I don't.

Q. Then you modify that by saying that it is possible to be
written by the same hand, and not by the same person—that is
Your conclusion? A. No, I believe the way I have these grouped
here, that one or two certain groups were written by the same

•
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person, and then, in my report, I simply say "one hand." I can
make out the report differently, if necessary.

By Mr. Hutt: Q. You mean the same person wrote these
ballots? A. In my opinion four persons.

Q. You say four persons wrote one hand here? A. Yes
sir.

M. H. SMITH, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Smith, did you examine the ballots contained in the

box of the sixth Precinct, Sixth ward? A. Yes, sir.
Q. Give us your report, please?
Said report was produced and marked Exhibit "Z-97," and

was offered and read in evidence, and is in words and figures as
follows, to-wit:
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EXHIBIT "Z-97."

C. W. R.

Denver, Colo., January 25, 1905.

Report on Ballot Box, Ward 6, Precinct 6.

Republican ballots   169
Democratic "   204
Socialist "   7
Prohibition "   6
Blank i4   19

Republican scratch   39 for Adams
C. CC 

1 " Prohibition
Democratic 3 " Peabody

CC CC 
1 " Peoples

Blank CC 5 " Adams
CC 2 " Prohibition

CC C4 2 " Peabody
Prohibition "   2 " Adams
Socialist CC 2 CC CC

The vote on Governor shows :—
Peabody  . 141
AdarnS   241
Socialist   5
Prohibition   7
Peoples   1

395
10 Blk

405

405

Of the above 405 ballots, 27 Democratic and 13 Republican
appear to have been written by one party.

Respectfully submitted,
(Signed) M. H. SMITH.

Counsel for contestor offered in evidence page 19 of Poll
Rook of this Precinct, showing eighteen affidavits of assistance
rendered to disabled and illiterate persons, which Poll Book was
heretofore marked Exhibit "56."

Q. Mr. Smith, Exhibit "B-51" contains a bunch of Republi-
can ballots which you say were written by the same person? A.
ICes, sir.
, Q. And Exhibit "B-52," containing 27 ballots marked
"Democrat," and were written by the same person? A. They
are,
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Q. Would you say that on the two exhibits, both the words
"Democrat" and "Republican" were written by the same per-
son? A. I think they were.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Smith, you say that these exhibits are written by

the same person? A. I think they are.
Q. Well, that is the opinion you express and the report

that you make to the committee, that they are written by the
same person? A. Yes sir.

Q. Would you state that they are written by the same per-
son as those upon which you reported on yesterday and the day
before? A. Yes, I think they are.

Q. Then, Mr. Smith, if you were to hear evidence from forty
different individuals, each stating that he had written one of
these ballots, would you still adhere to your opinion? A. I
think I am correct.

Q. How do you answer my question? If these different
persons came here and identified their ballots and said they had
each written them, would you still adhere to your opinion? A.
I would.

Q. You would still say they were written by the same per-
son? A. I would.

Q. If you had any two of these ballots, Mr. Smith, and
compared them together, and had before you the person g who
said they wrote them, would you still adhere to your opinion,
that they were written by the same person? A. Yes, sir.

Q. Will you count in that bundle of Democratic ballots,
the number of crosses marked opposite the question of amend-
ments for or against the extension of the term of officers?

(Witness does so.)
Q. You find among those twenty-seven ballots, eleven

scratched against the extension of the term of the officers of the
City of Denver, and four for? A. Yes sir. •

Q. And among the Republican ballots, you find scratched.
three against, do you not? A. Yes, sir.

Q. You didn't find any group of eighteen or nineteen bal-
lots written by any one person did you? You notice the eigh-
teen affidavits of illiteracy, Mr. Smith, saying that eighteen
voters were assisted in writing their ballots,—did you see
whether or not you had a group of eighteen or nineteen ballots
in the handwriting of the judges or clerks? A. No, I didn't

Q. Would you look at that handwriting a moment and
see whether the handwriting of any of these five parties resem-
bles the handwriting that you find on these ballots? All those
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affidavits for illiteracy are made by George C. Eaton—did you
find any group of ballots with the handwriting similar to that of
George C. Eaton? A. By George C. Eaton and Charles H.
McAndrews; I didn't catch them.

Q. You didn't catch any group of ballots in the hand-
writing of those two pei-sons? A. No, sir.

M. M. HAMMA, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Hamma, did you make an examination of any bal-

lots since you testified last? A. Yes, sir.
Q. How many boxes? A. Two.
Q. What boxes were they? A. Precinct 1, Ward 11;

Ward 6, Precinct 8.
Q. Give us your report on both of them, please?
Said report was produced and marked Exhibit "Z-98," and

was offered and read in evidence, and is in words and figures
as follows, to-wit:
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EXHIBIT "Z-98."

C. W. R.

Denver, Colo., January 25th, 1905.

To the Honorable Joint Contest Committee, Denver, Colo.

Gentlemen: I beg to report as follows:

Ward 11, Precinct 1.

Democratic     209
Republican     151
Prohibition     2
Socialist     6
Blank     15

Total   383
Vote on Governor.

Adams     231
Peabody   142

Of the above ballots, 126 are written in two hands; two Re-

publican by one hand and 16 Republican and 108 Democratic
by another hand.

Ward 6, Precinct 8.

Democratic     152
Republican   139
Blank   14
Socialist   1
Prohibition   2

Total   308
Vote on Governor.

Ada ms     181
Peabody     120

Of the above ballots, 92 appear to be written by three hands.

6 Republican by one hand, 2 by another and 12 Republican and

72 Democratic by another.

Both the above boxes show many more fraudulent ballots,

the same being disguised by printing, misspelling and vari-

ous other devices as has been the case in other boxes heretofore

opened.
Yours very respectfully,

(Signed) M. 111, HAMMA.

Q. Mr. Hamma, Exhibit "B-53," contains two ballots

marked "Republican"—was that, in your opinion, written by the

same person? A. Yes, sir.
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Q. Exhibit "B-54" contains ballots written, in your opinion,
14 the same person? A. Not the same person that wrote those
two.

Q. But by the same person that wrote those six, there?
A. Yes, sir.

Q. Exhibit "B-55," containing ballots with the word "Re-
publican" thereon were all the ballots in that exhibit, in your
opinion, written by the same person? A. One hand.

Q. What about the two former exhibits—were they writ-
ten by the same person? A. I think not.

Q. Exhibit "B-56" contains a large number of ballots
marked "Democratic"—were those ballots, contained in that ex-
hibit, written, in your opinion, by this same person? A. They
were.

Q. What about exhibits "B-55," and "B-56," were they writ-
ten by the same person? A. I think all these here were writ-
ten by one man.

Q. That is, Exhibits "B-55," and "B-56" were written by the
same person? A. Yes, sir.

Q. Exhibits "B-54" and "B-53" were not, in your opinion?
A. No sir.

Q. Mr. Hamma, select from this lot of ballots that same
from the First Precinct of the Eleventh Ward, those which you
say were written by the same person? (Witness does so.)

Q. Mr. Hamma, Exhibit "B-57," containing two ballots, in
Your opinion, written by the same person? A. They are.

Q. The two? A. They are.

Q. Exhibit "B-58" containing ballots marked "Democratic"
in your opinion written by the same person—all in that pack-
age? A. Yes sir.

Q. Exhibit "B-59," containing ballots marked "Democratic,"
were written by the same person? A. Yes sir.

Q. And Exhibit "B-60," ballots marked "Republican," were,
in your opinion, written by the same person? A. Yes sir.

Q. Would you say all these exhibits except "B-57," in your
Opinion, were written by the same person? A. Yes sir.

By Mr. Hutt: Mr. Hamma, in that Exhibit "B-58," you find
two ballots, one 78 and one 72 do you say they were written
by the same person? A. That wrote these?

Q. Yes? A. Yes sir.

Q. Those two ballots? A. Yes sir.

Q. Now, for instance, if you found the people that wrote
those two ballots, would you still hold to that opinion? A. I
would have to see the man write the word and know that he had
some reputation, before I would believe it.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Hamma, you haven't ay question in your mind

about one person writing these—you identify it as being the work
of one person? A. I don't identify the handwriting?

Q. I say you identify this as being written by one person,
all ot these? A. That is my opinion about.

Q. You don't say it is in one handwriting? A. No sir.
Q. You say, on the contrary, that it is many different hand-

writings, but all written by one person, don't you? A. Yes sir:
Q. The handwritings may be entirely different, but you

recognize them as belonging to one person? A. I don't recognize
it as being one handwriting; the handwriting does not differ,
because it has a disguise on it. It is still this man's handwriting,
isn't it?

Q. You say, there may be an apparent difference in the
hand writing, but it is your opinion it is the work of one person?
A. Yes, sir.

Q. You find, however dissimilar these specimens may be to
each other, you still see the work of one man? A. See it down
all the way through.

Q. Without any examination by measurements, or anything
of the kind, which is usually the method adopted in expert work
of this kind? A. What kind of measurements?

Q. Measurements and microscopic examination shows the
letters? A. A microscopic examination is not necessary when
you can see it with the naked eye. Certainly, such a word as that
you would need no microscopic examination for.

Q. You say positively, that these two ballots to which your
attention was called, 78 and 72, are in one hand writing? A. I
am not stating anything positively. I am giving an opinion.

Q. That is what I mean—you are giving your bet opinion?
A. Yes, sir.

Q. And the opinion you are giving, is the best opinion you
can give? A. It is the best I can give.

Q. It is an opinion you would act on yourself in a matter
of importance to yourself? A. I would.

Q. And would expect others to act upon in the same way?
A. Not necessarily.

Q. You give it with the reliability? A. It is my honest
opinion.

Q. But if these different individuals who claim to have writ-
ten these ballots, appeared before you and said they wrote them,
you would, nevertheless, adhere to your opinion? A. I would
until I saw the man write the name, and knew that his word was
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10 be believed, it would have to be something more than the evi-
dence of a repeater that would persuade me that I was wrong.

Q. Well, Mr. Hamma, the evidence of a repeater wouldn't
Show that he wrote one hundred and eight times when there are
several groups of ballots? A. How do you know how many
times he voted?

Q. It would be ridiculous to claim one man voted one hun-
dred and eight times Democratic and eighteen times Republican
in one precinct? A. It does not follow the man that voted
it wrote the ballot.

Q. If the man should appear before you who wrote the bal-
lot, you would be certain it was not the hand-writing of one
Person? A. When he appeared before me and said he wrote one
of those ballots and I saw him write.

Q. You don't see any difference when Mr. Duncan stated
While there might be a similarity of handwriting, an expert
couldn't state it was done by one person, he was mistaken? A.
He would be according to my opinion; I think a person's hand-
writing is just as much a part of his personality as anything else.

Q. Is it not a fact, Mr. Hamma, that taking a certain class
of people, like laboring men of the ordinary type, with very little
occasion to make use of the pen, and who would come into a
Polling place to vote, writing in the position they do
in a polling place, and only writing one word, would be apt to
write very greatly alike? A. Not any more so than they would
On Capital Hill.

Q. Is it not a fact that persons who have very little school-
ing, would not have such a difference of hand writing, as per-
sons who have had more use and exercise with their pen—more
education in that line? A. I think, if any thing, they would
be apt to write more apart than people who had education, be-
cause people with education are apt to have been educated accord-
ing to one or two more copies, whereas the man that has no edu-
cation, has to write according to instinct, whatever he can.

Q. Then the handwriting of a person who was not edu-
cated as well in different handwritings would be apt to be more.
similar than educated persons? A. Yes sir.

Q. Then the hand writings of educated persons would be
more apt to spread more than the uneducated? A. In a gen-
eral way, yes.

Q. In a general way, in making an examination which was
not lengthy or accurate, deception might very easily arise, Mr.
II-anima? A. There is nothing infallible abont it.

Q. Do you recognize in the hand-writing of these ballots,
in Exhibit "B-57," any similarity between the hand-writing of

ilny of the election judges or clerks? A. I haven't made any
''omparison.
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Q. How long a time did you give to the examination of
these two boxes, Mr. Hamma? A. About five and one-half hours.

Q. Three hundred and eighty-three ballots in one box and
308 in the other, is that correct? A. Yes, sir.

Q. Then you examined about 700 ballots in about five hours
and a half? A. About.

Q. You made this examination of these two boxes, a little
faster than you made the examination of the boxes on which you
reported yesterday? A. If you look at the Democratic bunch
in the other box, you will understand why it is a little faster.
About fifty or seventy-five ballots there, you could pick out your-
self as being in one handwriting, in about two or three minutes.

Q. You class, as being genuine ballots, generally speaking,
Mr. Hamma, all those ballots in which you find the word "Demo-
cratic," misspelled as a general rule? A. I class it as being
genuine? •

Q. Yes, sir? A. Not by considerable, no sir.
Q. You don't? A. No sir.
Q. Is it not a general rule, of those ballots which you class-

ify as being one. handwriting, you take those that are spelled
correctly, "Democratic" or "Democrat"? A. No, sir.

Q. You don't make any discrimination of that kind? A.
It is not the general rule, and it is not the fact, misspelled or
spelled correctly, it does not make any difference, as long as I
find the same handwriting.

Q. How much more similarity is there between the ballots
that you report on in this precinct and those on which you cast
out in your report? A. How much more similarity?

Q. Yes sir? A. There is about as much difference, put-
ting it the other way, as there is between your handwriting and
mine.

Q. You spoke about the probability of other ballots being
in the same handwriting? A. What do you mean? We have
ballots over there with the word "Democratic" printed on it,
and not printed.

Q. What do you think about it? A. I think it is a bad
ballot, but how are you going to identify it?

Q. Then you are expressing to this committee your opinion
as to the merits of several ballots, and not giving them an opin-
imi as to the similarity' of handwriting? A. I am expressing
my opinion as to what I find in these boxes.

Q. Then whenever you find a printed ballot, you say it is
a bad ballot, in your opinion? A. I say it is under suspicion.

Q. Then .you are testifying to this committee upon the bal-
lots that you consider under suspicion? A. Yes sir, I am.
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Q. Then you do not base your reports entirely upon sim-
ilarity of handwriting? A. I base my reports principally upon
that.

Q. What other things do you consider? A. These bal-
lots here that are put in bunches here I consider solely in regard
to handwriting, but I couldn't compare a printed ballot with a
written ballot, very well.

Q. Certainly not. What other things can you compare
then? A. Some of those words are so badly misspelled, you
could not compare them very well:

Q. And -when you find them so badly misspelled you don't
put them in this pile? A. Unless I find them misspelled in that
way and in the same handwriting.

Q. Do you class them apart, or separate from this pile, or
put them in this pile? A. I put them over here (indicating).

Q. All those which you find and upon which you see any
suspicious marks you put them in that pile all the time, do you?
A. You mean in the fraudulent?

Q. Yes sir? A. Not by any means.
Q. You have expressed a doubt as to the probability of more

being found in here? A. Any ballot concerning which I have
any doubt you will find in the pile which is classed as being
genuine—presumably genuine.

Q. Well, if you have a doubt about it, Mr. Hamma, it is
such a doubt that you cannot express an opinion safely in justice
to yourself and in justice to this committee, can you? A. I ail
simply expressing an opinion that I have a doubt about it, and
it is not in this bundle, for that reason.

Q. Is your doubt sufficiently strong to prevent you from
expressing any opinion on it? A. No, I don't think it is.

Q. Well, it is sufficiently strong to prevent you from testi-
fying to this committee, under oath, that your opinion is the
same? A. That is very true, but when I see a printed ballot,
or two or three, printed out in what you would call very good
pen printing, I think I have a perfect right to assume that it is
done for no other purpose than simply to disguise.

Q. Well, if you assume that it is done for no other purpose,
than simply to disguise, why didn't you put them in that pile?
A. Because I have nothing with which to compare them.

Q. You have a perfect and full knowledge of the different
characteristics you find in all these boxes? A. Yes sir.

Q. And should be able to detect it upon a very slight point
of similarity? A. Very true. Give me the privilege of taking
the ballots out of ten or twelve boxes. I will give you several
printed ballots.

Q. But you can't do it with one box? A. Not very well.
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Q. You remember what you saw in other boxes when exam-
ining the box? A. I did.

Q. You carry that impression in your mind? A. I have
nothing to compare that with, in this box.

Q. .What have you been comparing these ballots with? A.
With each other, but there is no each other about the printing—
there is just one ballot printed in the box.

Q. I thought you found several? A. I found several
printed ballots—there might happen to be two in that—one or
two, but not printed the same.

Q. You didn't pay any attention to the crosses concerning
this proposition of extending the term of elective officers of the
City and County of Denver? A. None whatever.

Q. In Exhibit "B-58," you found four votes against that
extension, didn't you? A. Yes.

Q. Exhibit. "B-58," is a pile of six Republican ballots which
you say were all in this handwriting? A. No. Excuse me, I
don't say that they are in that same handwriting.

Q. Have you counted up those you found in Exhibit "B-
60?" A. I have.

Q. Eleven against? A. Yes, sir.
Q. That Exhibit "B-60," is a pile of Republican ballots

which you say are in this one handwriting? A. I do.
Q. Eleven against, and none in favor of that extension of

the elective franchise? A. Yes sir.
By -my. Hill: Q. In making this examination you had ac-

cess to the polling book, did you not? A. Yes, sir. It was in
the box when I opened it.

Q. Why didn't you attempt to make a comparison between
the handwriting of the judges of election and this on the bal-
lots? A. Because I have not considered it worth while, for
the reason that this same handwriting having appeared in a num-
ber of different boxes. No judge or clerk or judge of election
in one precinct could have been—

Q. But you haven't made the examination of any of them?
A. I examined the signatures in a general way, to see if there
was any signatures of a man well enough to write these ballots.

'Q. In these ballots which you say are printed, you made
no attempt to ascertain whether it was the samt as the other.
hand writing? A. No, sir, I consider it almost an impossible
comparison, of handwriting and printing.

Q. In your report, did you tell the committee that in the
first box that you examined, of "6-8," it shows more fraudulent
_votes than any of the rest, for the reason that there were a good
many printed—or what did you assign as the reason for it? A.
I think you are mistaken in your assertion—I don't think I said
it showed more fraudulent than the rest.
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Q. What do you say now? A. The report on this box
showed more fraudulent ballots, in my opinion, but not more
than the rest.

Q. Where the ballot is printed, that is, in your judgment,
an attempt to disguise? A. It is when it is good printing, as
it is in these ballots.

Q. Don't you know that in a great many precincts, a great
many persons who are known to the judges of election, have a
habit of printing their ballots, so that the judges of the election
cannot recognize their ballots? A. No, I don't know anything
about it.
' Counsel for contestor offered in evidence, page 19 of Exhibit

"59," showing that there was no assistance rendered to illiterate
or disabled voters; also the 19th page of Exhibit "62," showing
that there was no assistance given to illiterate or disabled
voters.

At the request of counsel for contestor, the Chairman ordered
the headings of ballots marked Exhibit "B-55," from Ward 6,
Precinct 8, and "B-58," from Ward 11, Precinct 1, to be photo-
graphed, and the photographic reproductions thereof are as fol-
lows:
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R. L. FLEURY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Professor Fleury, have you examined the ballots con-

tained in the ballot box of the Seventh Precinct of the /Sixth
ward? A. I have.
• Q. Where is your report?

Said report was produced, marked Exhibit "Z-99," was offered
and read in evidenee, and is in words and figures as follows,
to-wit:

EXHIBIT "Z-99."

C. W. R.

Ward 6, Precinct 7.

Poll book shows 324 ballots.
Blank     8, of which 3 for Adam:.
Prohibition   1
Republican   71, of which 1 for Adams

58 ballots appear to have been
written by 4 different persons, of which
one wrote   40
 10
 5

44  3

58
Democratic 101 straight.
80 ballots appear to have been written

by 2 different persons, of which
one wrote  50
 30

80

319 Ballots only were found, i. e., 5 less than the poll book
shows.

Many ballots were badly torn.

P 70.

A 105.
Denve,r, /an. 25, '05.

(Signed) R. L. FLEURY.

Q. Will you select out these ballots which you say were
written by two or more persons, in various piles? (Does so).

Q. Now, on Exhibit "B-66," which shows, I think you say,
thirty ballots marked "Democratic," were they written by one
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man, by one person, in your opinion? A. I think they were
written by one man.

Q. Look at the paper marked Exhibit "B-65?" A. They
were written by one person.

Q. Look at the paper marked Exhibit "B-64?" A. Writ-
ten by three persons.

Q. How many? There are only four ballots there. Now,
what do you say, written by one person? A. By one man, yes
sir.

Q. Exhibit "B-63," containing five Republican ballots,
written by how many people? A. By one person.

Q. Look at "B-62," written by how many persons? A. By
ten persons—ten by one person.

Q. Here is a .bunch of ballots marked as containing forty
Republican ballots, which as you say are written by how many
persons? A. By one person.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Professor, you have been examining so many ballots,

and done so much of this work, that it is getting a little bit
hazy by now, isn't it? A. No.

Q. You don't distinguish this handwriting very clearly
any more? A. Yes, I do.

Q. Do you see any sign of our old friend in here anywhere?
A. It is the same family.

Q. What do you say about the same handwriting—is there
a differepce, in your mind? A. No.

Q. There can not be any two handwritings alike, unless
they are written by the same person? A. I think so.

Q. You would say, in your opinion, that this six series of
ballots which you find in this precinct, are written by six dif-
ferent persons? A. These are six different handwritings.

Q. Well, now, Professor, is that the work of six different
men, or is it the work of one man? A. It can be the work of
one man, I am not absolutely sure.

Q. Or it can be the work of six men? A. The work of
one or two men.

Q. Or it can be the work of six men? A. It could be
that.

Q. Or it can be the work of a whole lot more men? A. I
think not; it is not my opinion.

Q. Could not two men sit down and write two ballots that
would look alike? A. One man could copy the other.
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Q. Could not ten men do it? A. Ten men could copy
one another.

Q. Could not a larger number of men do it? A. A Pen-
manship master could, but every pupil has a different handwrit-
ing.

Q. At the same time, all writing a word like this, it might
be all so similar that you could not tell the difference, mightn't
it? A. To say that there is absolutely no difference, you would
have to investigate a longer time.

Q. Exactly. it would take you a longer time than you have
given here? A. A longer time.

Q. You would not pretend to state from the examination
that you-have made in this case, that your opinion is very accu-
rate? A. It is very probable, a great probability.

Q. It is not even a certainty in your own mind? A. A
certainty it cannot be. .

Q. It is not even a certainty satisfactory to yourself, in
your own mind? A. That it is by one person?

Q. Yes? A. No, there is still some doubt in it.
Q. It is not a question upon which you feel sufficiently sure

to base any important action of your own life upon it? A. Yes
sir.

Q. You would not expect anyone else to base an import-
ant action of their own life on that kind of an opinion, would
you? A. Something very important, from my work, I would
say, I would counsel—

Q. You would counsel caution, wouldn't you? A. Cau-
tion, yes.

Q. You find in Exhibit "B-63," which is a bundle of Republi-
can ballots, that there are 1-2-3-4-5, out of five, with crosses op-
posite the words "Against the four year term," etc.? A. Yes
sir.

Counsel for Contestor offered in evidence page 19 of poll
book marked Exhibit "43," showing there was no assistance to
illiterate and disabled voters.

Recess until 8 o'clock p. m.

NIGHT SESSION.

FRANK E. Kinnoo, a witness called on behalf' of the Con-
testor, being first duly sworn, testified as follow.s:

By Mr. Elliott.
Q. Mr. Kiddoo, what is your full name? A. Frank E.

Kiddoo.

Q. What is your business? A. Clerk, sir.
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Q. Some time subsequent to the eighth day of November,
did you copy. or make a copy, of the poll book of Registration
District No. 2, Precinct No. 12? A. I did, sir.

Q. Will. you examine this book marked "Exhibit Y-5," and
say whether or not you have ever seen it before? A. Yes, sir.

Q. Is that your signature on the affidavit attached to the
last page? A. Yes, sir.

Q. In whose handwriting are the names in the book? A.
It is my own.

Q. When did you write that, approximately? A. About
the latter part of November, or first of December.

Q. Were you acting under an order of the Supreme Court
permitting you to make a copy of the poll books, at the time you
made this copy? A. Yes, sir.

Q. Where was this copy made? A. At the Court House.
Q. What did you take these names from? A. I took that

from the clerk's book,—the election clerk's book.
Q. That is the book used by the clerk of election in Dis-

trict 2, Precinct 12? A. Yes, sir.
Q. Is this a correct copy of the names found in the poll

book of the persons who voted in Registration District 2, Pre-
cinct 12? A. Yes, sir.

Q. With whom did you compare the names that you wrote
in this book after you had written the names? A. Frank P.
Gist and Robert Elliott.

Q. What difference is there in the order of the names written
in this book, and the names written in the poll book from which
you copied these names? A. These names are placed in this
book alphabetically, while those. in the poll book were placed
numerically.

Q. In other words, you took the first name that you found
on the poll book, and placed it under the letter of the alphabet
with which the last name began? A. Yes, sir.

Q. Placing the number that it had on the poll book, a little
above, and to the right of the name in this book? A. Yes, sir.

Q. TO illustrate, Frank M. Avery cast ballot No. 78? A.
Yes, sir.

Q. And he was the first man to vote, whose last name begins
with "A"? A. Yes, sir.

Q. Have you any way of telling how many names there are
in the book? A. Yes, sir. 381.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. What did you copy this book from, Mr. Kiddoo? A.

From the election poll book.
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Q. Where did you get it? A. It was given to me by the
Secretary of the Election Commission, or those who had the
books in charge at the Court House.

Q. What do you mean by those who had the books in charge
at the Court House, who gave it to you? A. The book was
brought from the basement where it was under guard.

Q. Were you down there in the basement? A. No, sir,
never.

Q. Who gave you this book that you copied from? A. I
presume Mr. Overman or Mr. Simmons.

Q. I don't want what you presume, Mr. Kiddoo, I want to
know who gave you this book? A. They two were in charge of
this book.

Q. Who gave you this book? A. One of these two gentle-
men, I don't remember which one.

Q. Which two gentlemen is that? A. Mr. Overman or
Mr Simmons.

Q. Either Overman or Simmons gave you this book? A.
Yes.

Q. You are positive of that? A. Yes, sir.
Q. Do you know both Mr. Overman and Mr. Simmons? A.

Yes, sir.
Q. Tinder whose pay were you acting when you copied this

book? A. The Republican County Central Committee.
Q. How much were you paid for this work? A. I don't

remember what my check was, now.
Q. Don't you know what you were paid for this work? A.

I can not remember that partictilar check, no, sir.
Q. And all of the writing of this book is in your handwrit-

ing? A. I would have to go over it and verify it, before I
could say.

Q. You don't know that this is in your handwriting, then?
A. As far as I looked, it was all my handwriting, but—

Q. Some of it is in pencil, and some in ink; which is your
handwriting, the ink or the pencil? A. The pencil.

Q. In whose handwriting is the ink? A. I don't know, sir.
Q. Then the ink handwriting upon this book is not yours?

A. No, sir.
Q. Where do you live, Mr. Kiddoo? A. 305 West Colfax.
Q. What is your occupation? A. Clerk, sir.
Q. Clerk where? A. Republican City and County Central

Committee.
Q. You haven't had any other employment, then, for some

time, except as you were employed by the Republican City and
County Central Committee? A. No, sir.
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RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. The numbers written further out in the column, were

not written by you? A. No, sir.
Q. And they were not in the poll book from which this was

made a copy? •A. No, sir.
Q. And the memorandum made further out than the num-

bers, is not in your handwriting? A. No, sir.
Q. Nor would that memorandum be found in the poll book

from which this is a copy? A. No, sir.
Q. You simply copied the names and the number because

that was all that was found in the poll book; now, Mr. Kiddoo,
that there may be no question about it, be kind enough to look
over the different letters and see whether or not the names are
all in your handwriting? (Witness looks over book.)

Q. Are all the names, then, in this book, in your handwrit-
ing? A. Yes, sir.

ROBERT S. ELLIOTT, a witness called and sworn on behalf of
the Contestor, testified as follows:

DIRECT EXAM I NATION.
By Mr. Elliott.
Q. What is your full name? A. Robert S. Elliott.
Q. Where do you live? A. 2119 Curtis.
Q. How long have you resided in Denver? A. Twenty-six

years—twenty-five.
Q. Examine this book marked "Exhibit "Y-5," and state

whether you have ever seen it before? A. Would you like to
have me make a complete examination?

Q. Yes, sir; is that your signature, Mr. Elliott, on the affi-
davit attached to the back leaf of the book? A. It is.

Q. State what you did with reference to comparing this
book, and with whom you compared it? A. Well, the book was
given to us by the men appointed by the Election Commission—
the poll book was; this book was given from the supply man, and
the book was copied to the letter, and, to be more certain that
it was correct, that there had been no mistakes, no clerical mis-
takes made, nor clerical errors, the book was then given to some
one else—if possible, to two other people.

Q. How about this book, to whom was that given? A. I
would not be able to identify this particular book, without look-
ing.

Q. From the memorandum in the back? A. This was
compared by Frank Kiddoo and Frank Gist.

Q. And who else? A. That is all.
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Q. What did you have to do with it? A. I made the copy
of the book from the poll list.

Q. And how was this comparison of the poll books made—
that is, what process was gone through? A. After this book was
copied, this book and the poll list—the copy from which it was
made, was given to two other clerks, who were making the copies,
and they had instructions to compare the books, to see that every-
thing was correctly written, copied to the letter, with no changes.

Q. After the comparison had been made, what was done
with reference to making memorandums in the back? A. After
the comparison was made, the boys that compared it, signed the
book, that they compared, up.

Q. Examine this book and say whether you compared it, or
not? A. Well, you are supposed to sign the book that you
wrote up, if you made the copy, and also if you have made the
comparison.

Q. Well, did you? A. Now, without going clear through
this affidavit• I 'could not say whether I made the comparison,
or not.

Q. Well, go through with it and see? A. Yes, I made a
copy of this book, and helped compare it.

Q. How compared it—what was the process? A. One
man read and another man checked from the other book.

Q. And after you had read and checked, what was done
with reference to making the memorandum in the back of it?
A. It was signed.

Q. Is that your signature in the back of it? A. Yes.

CROSS-EXA M I NATION.

By Mr. Vidal.
Q. You are a brother of Mr. Willis V. Elliott, attorney for

Contestor in this case? A. Yes, sir.
Q. You were employed by the Election Commission of the

City and County of Denver, at one time, were you not? A. No,
sir.

Q. Never? A. No, sir.
Q. With whom did you compare this book? A. Frank

Kiddoo and Frank P. Gist.
Q. What did you compare it with? A. From the poll list.
Q. Did you have the poll list? A. I could not say; there

was a number of books compared, two hundred and four in all.
Q. What did you write in this book? A. I wrote the names,

a portion of them.
Q. A portion of them? Then, if Mr. Kiddoo testified that

he wrote the names, he was mistaken? A. I think he didn't
testify to that; I wrote a portion of them.
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Q. I think I understood Mr. Kiddoo to state that he wrote
the names in this book; is he mistaken? A. I wrote a por-
tion of them.

Q. What portion did you write? A. I could go through
and probably pick it out, if I could identify my own handwrit-
ing.

Q. Did you write any of this part that is in ink, or the part
that is in pencil? A. No, sir, not without going clear through,
I could not identify what I wrote; I wrote several of these books.

Q. Then you don't know much about this book, without
going through and examining it very closely? A. I could tell
you what I wrote, from my own handwriting.

Q. You can't tell now what you wrote? A. I probably wrote
part of the books, but I could not take up each book, at a glance,
and discriminate, without looking at the book.

Q. When you made this affidavit here, did you examine
this book before you made this affidavit? A. I did.

Q. Who gave you the original poll book from which you
made this copy? A. Either Mr. Simmons or Mr. Overman.

- Q. Which one gave it to you?. A. I could not say as to
which gentleman gave it to me, it was one of the two.

Q. You cannot state to this Committee which part of this
book you wrote, and which part you did not write? A. I can.

Q. Just state to this Committee what part of this book you
wrote, and what part you did not write;—did you write the
pencil part? A. Under the A's I wrote "Frank Avery," some
one else wrote the ink, in "D, A. C;" I wrote "Anderson, Pater,
185," and some person wrote "1312 Tremont street;" I wrote
"Armstrong, E. W., 275"—

Q. All this handwriting under these A's, is yours, then?
A. On that page.

Q. Look at the B's, those names, who wrote that? A.
This is not all by myself.

Q. How much of it is yours? A. To the "Burton, Mar-
tha."

Q. Then about half of that page of B's is written by you?
A. Two-thirds.

Q. Two-thirds; just pass to the C's, how much of that page
of C's is written by you? A. The D's.

Q. No, look at that page of C's, how much of that is writ-
ten by you? A. "E. F. Cogswell,"—two-thirds, I wrote.

Q. All you have testified to, so far, is in pencil, is it? A.
That is all.

Q. What part of the D's is written by you? A. About
two-thirds.

Q. About four-fifths of the D's? A. About two-thirds.
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Q. The E's, how much of that was written by you? A.
About two-thirds.

Q. Generally speaking, through this book, you wrote two-
thirds of the names yourself, didn't you? A. Yes, sir.

Q. Mr. Kiddoo was mistaken in saying he wrote these
names—names in pencil, wasn't he? A. I wrote about two-
thirds of the book.

Q. Then Mr. Kiddoo was mistaken in stating that he wrote
those names in pencil, Mr. Elliott, wasn't he ? A. I don't know
that Mr. Kiddoo made the statement that he wrote that book.

Q. Mr. Kiddoo made the statement before this Committee

that he wrote those names in the book? A. Was that the same

book?
Q. That is my remembrance of it? A. I didn't see the

book that he had testified to.

Q. Well, Mr. Kiddoo, if he stated that he wrote the names

in that book, was mistaken? A. If you will allow me to go
into it—

Q. No, no, just answer my question; if Mr. Kiddoo stated
that he wrote the names in that book, he was mistaken? A. . I
have always said that I wais not very good on handwriting.

Q. You know your own handwriting? A. Oh, I would not
identify that always, without suspicion.

Q. You couldn't identfy your own ',handwriting without
suspicion? A. Not always.

Q. You were employed by Mr. Julius Aichele, County Clerk
and Recorder of this County, in some election work? .1. No.
sir.

Q. At no time? A. No, sir.
Q. You were never employed by the Election Commissim I.

or by Julius Aichele? A. Not to my knowledge, no, sir.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. I just want you to look through this and see if you can
state whether you wrote it, or whether Kiddoo did? From an
examination of the rest of the book, what do you say, in your
judgment—did you write it, or Kiddoo? A. In my judgment,
I wrote the book, but my handwriting is a little off at times, and
you cannot always tell.

H. M. RANDOLPH, a witness called and sworn on behalf of
Contestor, testified as follows:
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DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. H. M. Randolph.
Q. Mr. Randolph, sometime subsequent to the 8th of No-

vember, did you make a canvass of the Second ward, Twelfth
Precinct? A. I did.

Q. What system did you pursue in making the canvass;
how did you go about it? A. I had taken the poll book and
copied the names on slips of paper about four inches long and
an inch and a half wide, and had the addresses sorted out ac-
cording to street and number, and went from house to house
and asked if the people lived there; if they had the wrong num-
ber they were possibly around the block, and I would inquire
on each side for his address, along through the block, and see
if the people lived at the numbers on these slips; in case the
number was wrong, and I was unable to find them, I simply
marked that as a "pad;" what I mean by "pad" is a fraudulent
vote.

Q. How long were you, approximately, in making that
canvass? A. Two days.

Q. What mark, if any, did you make in the poll book, or
in the copy of the poll book, in your canvass, to distinguish those
that lived in the place that their address was given, and those
that did not? A. Those that did not live there and were not
entitled to vote, in my estimation, I marked a cross, and the
ones that were legal voters I left unchecked.

Q. How many, if you recall, did you find that were not
legal voters in the 12th precinct, 2nd ward? A. One hundred
and twelve.

Q. How are they marked in the book—how are those
marked that are not entitled to vote? A. With a cross.

Q. When was the cross put there? A. Immediately after
I got through checking up.

Q. By whom? A. By myself.
Q. (Showing witness book). That is your cross, is it? A.

Yes sir.
(Exhibit "Y-5" was offered in evidence by counsel for con-

testor).

CROSS-EXAMINATION.
By Mr. Vidal.
Q. Mr. Randolph, what is your occupation? A. Chief

clerk Adjutant General.
Q. You are acting under appointment of Ex-Governor Pea-

body? A. Yes sir.



J. S. J.-514

Q. What are the boundaries of the 12th precinct, 2nd
ward? A. Well, sir, I don't remember.

Q. You took a canvass of that precinct and don't remem-
ber the boundaries of it? A. That is true.

Q. Will you examine the name of Peter Anderson, 1312
Tremont, and state what you know about it? A. What do you
want to know about it?

Q. I want to know what you know about it? What do you
know about the name of Peter Anderson, 1312 Tremont? A.
Well, sir, from my investigation there, he wasn't entitled to
vote.

Q. What do you go by in the check mark? A. I couldn't
remember by name—it is too long ago.

Q. Do you know where you inquired concerning him? A.
Yes sir.

Q. Are you a resident of that precinct, Mr. Randolph? A.
No sir.

Q. Have you any personal acquaintance with the residents
of that precinct at all? A. No sir.

Q. You don't know anything about the inhabitants of that
precinct at all then? A. No sir.

Q. What do you know about Adolph Anderson? A. Well,
sir, the same thing applies to all, where you find a cross.

Q. What do you know about William G. Anderson, 433
West Colfax? A. The same thing.

Q. What do you know about it? A. Well, only I went
there and inquired if these people lived there.

Q. Of whom did you inquire? A. I inquired of the people
who lived in the house.

Q. For whom did you inquire in any one house? A. I.
can't tell you that.

Q. Did you know the people of whom you inquired? A.
,No sir.

Q. What did you say to them when you made your inquiry?
A. I asked them, for instance, inquired if John Burkhardt lived at
1360 Welton Street, and they told me he did not.

Q. What did you state to them was the purpose of your
inquiry, or anything of that kind? Did you state to them you
were checking up the election on behalf of the Republican City
and County Central Committee? A. That wasn't asked me.

Q. It was ,not asked you in, any ease and you didn't state
so? A. No sir.

Q. What do you know about these three Burgharts that
you have marked here? A. From my check mark, they were
not entitled to vote.

Q. I am asking you what you know about it? A. That
is what I know about that. -

___—.110111111161
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Q. You don't know anything further than your check mark?
A. That is all I know, sir.

Q. There are but three or four city blocks in this precinct,
aren't there? A. Yes sir.

Q. And it took you two or three days to make this investi-
gation you are testifying about now? A. Yes sir.

Q. By whom were you employed at that time? A. The
State of Colorado.

Q. For doing this particular work? A. Yes sir.
Q. And paid by the State of Colorado? A. Yes sir.
Q. Is that part of your duty? A. It was at that time.
Q. What do you know about Martha Burton, 433 West

Colfax? A. There is no use asking me about it, the same ex-
planation goes for all of these people.

Q. Who runs that house at 433 West Colfax? A. I don't
know that.

Q. What do you know about William E. Lloyd, 433 West
Colfax? A. I asked the landlady there if he lived there.

Q. William E. Lloyd did not live there? A. , No sir.
Q. Can you find a cross opposite his name in this book?

A. I supposed you were asking me the ones that were marked
with a cross there.

Q. Do you find a cross opposite the name of William E.
Lloyd? A. I think not; he is entitled to vote; he is a legal
voter.

Q. Then you are mistaken in saying he was not living
there? A. Yes sir.

Q. The same information, then, concerning William E.
Doud is as valuable concerning the others, is it not, Mr. Ran-
dolph? A. I didn't say so.

Q. As a matter of fact, you don't know anything about these
people except from the information which you got in a Iwo days'
hasty investigation in this precinct? A. No sir; two days is
ample time to make an investigation in a precinct of that size.
If I go to your house and ask you if certain people live there.
you would know who lived there.

Q. What do you know about Mrs. Georgie McCoy, 433 West
Colfax? A. I saw the landlady there.

Q. Do you know anything. about her? A. No sir.
Q. Who was the landlady? A. I don't know her name.
Q. What is the house, 433 West Colfax? A. I think it is

called the Colfax Hotel.
. Q. Where is it? A. Across from the Mint.
Q. Here is a man named Newman Austin, 333 13th Street.

what do you know about him? A. He didn't live there.
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Q. What does this memorandum mean after his name,
"Austin Newman"—in pencil? A. I don't know.

Q. Did you make that memorandum? A. I had nothing
to do with the book, except to copy the names.

Q. You know who wrote the pencil? A. No sir.
Q. Do you know who wrote the ink part of it? A. No sir.
Q. You didn't do anything except put these crosses on there

did you Mr. Randolph? A. I was given the book before I started
out and made the copy.

Q. What do you know about Thomas J. O'Brien, 433 West
Colfax? A. Well, sir, he does not live there.
• Q. From whom did you get that information? A. From
the landlady.

Q. Who was the landlady? A. You asked me that four
times, and I told you I didn't know.

Q. What do you know about George Pelham, William C.
Preston and Frances E. Pelican, what do you know about those
names? Do you remember anything about them except what
you find in this book. A. Except I saw the landlady and she
said they didn't live there.

Q. What do you know about Frances E. Pelican—I suppose
she was a bird, wasn't she? A. I don't know.
• Q. Mr. Randolph, you don't know anything about those
names except what you have testified in this case? A. That is
all, sir.

Q. You don't live in that precinct, have no personal ac-
quaintance with the residents of that precinct? A. I simply
say I went from house to house.

Q. How much of these two days did you spend in this
work? A. From 9 o'clock in the morning until 5 o'clock in the
evening.

Q. You took time for your meals? A. Yes sir.
Q. How many people lived in that precinct, do you know.

A. Three hundred and eighty-one.
Q. Three hundred and eighty-one people lived in that pre-

cinct? A. That is what is. in the book.
Q. I am asking you what you know about it? A. I find

one hundred and twelve people were not entitled to vote.
Q. That is your conclusion? A. Yes sir.
By Mr. Hill:
Q. When did you make that investigation? A. Some time

after November 8th.
Q. Was it nearer the 30th than the 8th? A. I can not

state; as I have checked up so many of the precincts I don't
know.
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Q. By whose instructions? A. George H. Graham, of the
Republican County Headquarters.

Q. You are in the Adjutant General's office noly? A. Yes
• sir.

Q. Do you know whether those people you made these in-
quiries from were people who lived at these places? A. I can't
say I do. I suppose they did.

Q. You simply got their word for it? A. Yes sir.
Q. Did you make any inquiry, whether they were living

there on November 8th, or whether they were living there when
you were there? A. I inquired whether they were living there
at the time. If they were not, I asked if they lived there at
election time; and if they said they were not, I asked if they
had ever lived there.

Q. You know nothing concerning the persons, simply what
these people told you which you saw? A. That is all, sir. Just
the same as if I checked up a precinct on the hill and I went
up to your house and you would tell me whether the people I
inquired about lived there.

Q. Who gave you the information? A. I don't know.
By Mr. Hutt:
Q. Do you know this fellow right back there (indicating),

behind you? A. Yes sir.
Q. What is his name? A. Harry tringer.
Q. Isn't that Casey? A. Yes sir.
Q. Did you get him out of jail? A. Yes sir.
Q. You are one of the boys in the Adjutant General's

office? A. Yes sir.
Q. You are the Major Randolph who got him out of jail?

A. No sir, I never got him out of jail.
Q. Didn't he say you got him out of jail? A. No sir, you

are mistaken.

By the Chairman:
Q. Does this Precinct 12, Ward 2, run South along 14th

Street, up to Colfax? A. Yes sir.
Q. And then West along Colfax until Welton joins Colfax?

A. Yes sir.
Q. And then back along Welton, until Welton runs into

14th? A. Yes sir.
Q. Is that the precinct? A. Yes sir.
Q. Then it would extend from Welton to Glenarm, Glenarm

to Tremont, Tremont to Colfax? A. Yes sir.
Q. Then it would go West from Colfax, past 13th Street,

before it would strike Welton again, is that correct? A. Yes
sir.
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Q. Then come back. So it is in the form of a triangle?,
Yes sir.

RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q. Did you use these slips in making this investigation?

A. I did.
Q. How were the slips used? A. In what way?
Q. Where did you get the names on the slips? A. From

that book.
Q. You put the slips in your pocket, and made your memor-

anda on these and then copied it in the book? A. Yes sir.
Q. You say there were one hundred and twelve that didn't

live there? A. Yes sir.
Q. Did you mark vacant lots that you found in there? A.

Yes sir.

W. W. FRASER, a witness called and sworn on the part of
the contestor, testified as follows;

DIRECT EXAMINATION.
By Mr. Elliott.
Q. Do you know your own handwriting when you see it, Mr.

Fraser? A. No sir.
Q. Will you examine this book, and see if, from the back

of the book, or in any other way, you can tell whether you ever
saw that book before? (Witness does so.) A. I should judge
that I wrote that book.

Q. After the book was written, was there a memorandum
made in the back of it? A. Yes sir..

Q. What is that memorandum—was that made at the time,
or immediately after it was completed? A. Immediately after
it was completed.

Q. And immediately after it was completed,. what did you
do with it? A. I signed it to the effect that I copied the book,

Q. And that you compared it—with whom? A. I didn't
compare it. •

Q. Was it compared by anybody? A. It was compared by
George Bachenberg and Charles E. Scarbrough.

Q. How many books, aproximately, did you take part in
copying and comparing? A. I only copied about three or four,
and I compared, approximately. about sixty or seventy.

Q. And as soon as you had finished copying or comparing,
in any event, you made an affidavit with reference to that fact?
A. Exactly.



J. S. J.-519

Q. That is the affidavit you find on the back page of this
book, that was made at that time? A. Yes.

Q. From that affidavit, as well as from the handwriting,
what would you say as to whether you wrote the portions of
the book (referring to Exhibit "Y-6") that appear in lead pencil,
the names? A. I should judge I wrote all of them.

Exhibit "Y-6" was offered and admitted in evidence.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Do you know whether or not, Mr. Fraser, you wrote all
those names in pencil? A. I think I did.

Q. Don't you know, Mr. Fraser, whether or not you wrote
all these names in pencil? ' A. I am fairly certain that I did.

Q. Haven't you an absolute certainty about it? A. Well,
I have seen times that I could not read my own hand-writing.

Q. How do you identify this book? A. From my signa-
ture in the back.

Q. Are you any more positive about your signature, than
you are about the rest of the handwriting in this book? A. Yes
sir.

Q. You can identify your own signature, but not your own
handwriting? A. Most of the time I can't; there have been
times—

Q. Is this one of the times? A. I believe that is my
handwriting.

Q. What part is your handwriting, the pencil or ink? A.

Q. The one in the third or first column? A. The one in
the first column.

Q. You are positive you wrote every name appearing in the
first column, in pencil handwriting in this book, Mr. Fraser? A.
Reasonably so.

Q. What did you copy this book from? A. The original
poll book.

Q. Who gave you that poll book? A. I believe a man
named Simmons did.

Q. Do you know Mr. Simmons? A. Yes sir.
Q. Will you point him out to this committee? A. I don't

see him in the committee.
Q. Do you think you could point him out, if you saw him

here? A. I think I could.
Q. All you know about this book is that you identify it

by your signature in the back. Mr. Fraser? A. Yes sir.
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RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q. The names in question were copied from the original

poll book of the precinct? A. From the original poll book
of the precinct.

Q. Of that Precinct and Ward? A. Yes.

GEORGE H. BACHENBERG„ a witness on the part of the Con-
testor, being duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. George H. Bachenberg.
Q. Mr. Bachenberg, do you know your signature when you

see it? A. Yes sir.
Q. Will you examine this book marked "Y-6," and say

whether or not that is your signature on the last page? A. It is.
Q. From the signature, and from the affidavit there, can

you say what you did, with reference to comparing that book
with any one? A. I think it is W. W. Fraser that I compared
it with; it is blotted a little, I can't make it out very well.

Q. And who else? A. Charles E. Scarbrough.
Q. How did you compare it? A. One of us read, and

the other checked.
Q. What did you check from? A. Checked from the poll

book.
Q. The original poll book of that Ward and Precinct? A.

Yes sir.
Q. Did you find, after the reading and checking had been

finished that this was a true copy of the original poll-book of
the Fourth Precinct, Fourth Ward? A. Yes sir.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. Did you ever see the original poll book and compare it

with this poll book, Mr. Bachenberg? A. Yes sir.
Q. Did you compare it with the original poll book of that

Precinct? A. I had the original and compared it with Mr.
Fraser and Charles E. Scarbrough.

Q. What did you do? A. I read.
Q. You didn't even remember that you had checked it up

with Mr. Fraser until you saw this signature in the back? A.
No, I can't say I did.

Q. What are your politics? A. Republican.

'



Q. How long have you been a Republican? A. Ever since
I was a voter.

Q. You were dog license inspector under a Democratic ad-
ministration? A. No sir, not under a Democratic administra-
tion, under Mayor Wright.

Q. You were discharged from that office? A. No sir, I
was promoted.

Q. To what? X. Secretary of the charity committee of
the city and county of Denver.

Q. You consider that a promotion? A. Yes sir, an in-
crease in salary.

FRANK H. KELLOGG, a witness called and sworn on the part
of the contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. Frank H. Kellogg.
Q. What is your business? A. Why, I haven't any; I am

out of employment; have been chief porter at the county hospital
up to the 20th of July.

Q. Did you make any examination or recheck of the Fourth
Precinct of the Fourth Ward? A. Yes sir.

Q. Approximately, what was the date that you made it?
A. Well it is somewhere in the latter part of November, as near
as I can remember; I can't tell exactly the date, I didn't put it
down.

Q. What system did you employ in making the re-checking?
A. I took this book and made slips, then I copied them onto an-
other book, so I could go along the street and check 'them up.

Q. What did you do after that? A. I took my book, went
around the precinct, from one house to the other, and checked
them off.

Q. Did you visit every house in the precinct which had a
name voting from that house? A. Yes sir.

Q. What did you do after you ascertained who were the
legal voters, and who were not? A. Why, I checked them up.

Q. Did you make any mark in this book showing that re-
sult? A. Yes sir, those are the marks there.

Q. Where there is a cross put opposite the name, it shows
what? A. Shows they are illegal voters.

Q. Have you those slips here? A. No, I didn't fetch them
along.

Q. Do you recollect how many people you found in Pre-
cinct Four, Ward Four, from your investigation, that were not
entitled to vote? A. Eighty-one for sure.
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Q. What was your best judgment as to the others? A.
Well, there was a number more, I don't know, fifteen or twenty—
that I could not say for sure whether they were or not, and I
didn't check them up.

CROSS-EXAM INATION.

By Mr. Vidal.
Q. Mr. Kellogg, you were Republican judge of election day?

A. Yes sir.
Q. You were present in the precinct Henry T. Rogers tes-

tified about yesterday, were you not? A. Yes sir.
Q. All the voters handed you their ballots, and you tore off

the duplicate slip, and you compared that duplicate slip with
the number written in the registration list opposite their names?
A. No, I didn't compare the registration list with anything.

Q. You called it off? A. When they would come back
with the ballot, I would ask the voters their names; if I could
get it from the clerk, and I would ask the clerk the number of
that name.

Q. You asked the judge who had charge of the registra-
tion book, the number of that vote, did you not? A. I did not.

Q. What did you use that duplicate slip for? A. I strung
it on a thread.

Q. Didn't you look at it before you strung it? A. I paid
no attention to it at all.

Q. You paid no attention to it whatever? A. No sir.
Q. You were a Republican judge in that precinct, Mr. Kel-

logg, and paid no attention as to whether voters returned the
same ballots which they received? A. No sir, I didn't pay any
attention.

Q. How far were you away from the voting booths in that
Precinct? A. Somewhere about twelve feet.

Q. It is a matter of fact, isn't it, Mr. Kellogg, that you
were not over five feet? A. I was farther than that.

Q. You had a Republican watcher sitting directly behind
you, who was directly in front of those booths, did you not?
A. I sat on this corner, the Republican watcher stood here, the
booth was over here (indicating), you were there, you ought to
know.

Q. You sat right here, the booths were right there (show-
ing diagram), the Republican watcher sat right there in front?
A. There was the table. I sat here on this corner, the clerk
here, the other clerk here, the booth over in this—

Q. No, no, didn't you sit at the corner of the table nearest
to the booths? A. No sir.
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Q. You sat at the corner of the table farthest away from
the railing, did you? A. Farthest away from the railing.

Q. And the booths were in the back part of the room? A.
Over in that corner.

Q. And you were in the back part of the room from the
railing? A. I can explain that to you in just a minute.

Q. Answer my question, isn't that a fact? A. Yes sir,
I was on the right hand side of the table.

Q. Here is the railing, here is the table, here is where you
sat, here is where the booths were? A. No sir, here is where
I sat; here is where the booths were.

Q. Right next to the railing? A. That is not the railing;
here is the railing over here; here is Larimer street (showing).

Q. All right, you just reverse my direction; here is the rail-
ing, here is the table, here is where you were sitting, here is
where the booths were on your right hand? A. On my right
hand, but over in the opposite corner.

Q. Over five feet away from you? A. No.
Q. That room is not over five feet square? A. The room is

about ten by sixteen, something like that.
Q. What is the number? A. 2218 Larimer street.
Q. The Republican watcher stood here behind you, directly

in front of the booths, didn't he? A. No sir, he was over at
the end of the room; I was at the end of the room; you were
sitting on the railing.

Q. Mr. Kellogg, you didn't pay any attention at all to these
duplicate slips? A. No sir, I wish I had.

Q. You just took them off and strung them on a thread?
A. Strung them on a thread, yes sir.

Q. You paid no attention to them, whatever? A. No.
Q. What did you suppose your duties were? A. To see

they had an honest election, I did the best I could.
Q. You didn't see whether there was an honest election in

the matter of the correspondence of the ballots? A. I didn't
think to check up the ballots.

Q. Mr. Kellogg, don't you know, as a matter of fact, and
.isn't it a fact, that every time a voter returned from those booths
and handed you his ballot, you read off the number on the dupli-
cate slip, to the judge who had the registration list? A. No
sir, I didn't.

Q. Then you failed in your duty as a judge of election?
A., I must have, on that part.

Q. Who told you to say that, before you testified? A.
There didn't anybody.

Q. Did you hear Mr. Rogers testify last night? A. No
sir.
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Q. You heard Mr. Rogers testify in the Supreme Court,
didn't you? A. Yes sir.

Q. Weren't you in plain sight of those booths? A. I was,
but didn't look at the booths very much.

Q. Mr. Kellogg, the Republican watcher was also in plain
sight of the booths? A. Yes, the Republican watcher was.

Q. How many feet from them? A. Three or four.
Q. How many booths? A. There were two.
Q. There were only two booths, and you were in plain sight

of them all the time? A. No, the booth was catacornered
from me. •

Q. You were not over five feet away from this booth at any
time, Mr. Kellogg? A. Yes, I was.

Q. You weren't over ten feet,—you said the room was only
ten by sixteen? A. Ten feet by sixteen—that is only a rough
estimation.

Q. The length of the room was from Larimer street back?
A. Yes.

Q. The booths were on the side parallel with 22nd Street,
weren't they, and you were sitting about the middle of the room?
A. Somewheres around.

Q. That would put you five feet from the booths? A. It
seems as if I was a good ten feet away from those booths.

Q. It seems to you now—it didn't election day; did you
observe whether or not each voter, as he came into that voting
place, received a ballot from Judge Freis? A. Yes.

Q. Did you observe whether that voter returned that bal-
lot he received from Judge Freis? A. I don't know anything
about it.

Q. You could look into the booths? A. I didn't pay much
attention, I was keeping track the other way.

Q. You didn't pay any attention at all. Isn't it a fact,
Mr. Kellogg, you know every voter returned the ballot he re-
ceived from the judge? A. I would not state.

Q. You didn't try to check as to whether or not he did? A.
No sir.

Q. If you heard the expert's testimony, that there were
one hundred and sixteen ballots written in one handwriting
found in that box that night, what would you say to that? A.
I would not be a bit surprised.

Q. Did you count those ballots that night? A. Yes sir.
Q. How many did you see in the same handwriting? A. I

don't know; it didn't strike me until after the election was over.
Q. Only two persons voted twice? A. That I could swear

to.
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Q. You know every person who came in that voting place
received a tally. What has been your occupation? A. Chief
janitor at the County Hospital, until the 20th of July.

Q. You were discharged by the Democratic administration?
A. Yes.

Q. You are a Republican in politics? A. Yes sir.
Q. You have been working for the Republican Central Com-

mittee ever since? A. Yes sir.
Q. Working for the Republicans, County' and City com-

mittee? A. Some.
Q. You moved up there for the purpose of acting as Repub-

lican committeeman and judge of election, didn't you? A. No
sir.

Q. You were a Republican committeeman in that precinct?A. Yes sir.
Q. And judge of election? A. Yes sir.
Q. That is why you moved up there, wasn't it? A. No sir.
Q. What are the bounds of that precinct? A. Lawrence,

Market, 22d, 24th—four blocks.
Q. What is the population of that precinct? A. The best

I could get out of it when checked, two hundred and forty.
Q. Two hundred and forty inhabitants in that precinct,

men, women and children? A. No—voters.
Q. You have two blocks on Market street in that precinct,

Mr. Kellogg, haven't you? A. One block.
Q. From 22d to 24th? A. From 23d to 24th is Walnut.
Q. Walnut is the continuation of Market street? A. Yes.
Q. What is the polite name for Market street when it goes

above 23d; you have two blocks in that precinct? A. Only
one.

Q. And there are a large number of foreigners in those
two blocks, aren't there, on Market street? A. No sir, they
are all colored people, most all colored people.

Q. How many of the voters that came into that polling •
place that day, did you know personally, Mr. Kellogg? A. Oh,
I knew lots of them by their face.

Q. How many did you know personally by name, that you
could call and identify? A. Why, by name I don't suppose I
knew over thirty-five or forty.

Q. You had only been living there since the 20th of July?A. Yes.
Q. You had only been living there since the 20th of July

when you made this canvass in the latter part of November?
A. Yes.

Q. Probably three or four weeks after election? A. Yes.
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Q. Did you get a response from every person of whom you
inquired, in every house? A. Not exactly every one.

Q. From whom did you at the Burlington, 2205 Larimer?
Mr. McCoy.
Q. Is he the proprietor of that house? A. He is the pro-

prietor of that house.
Q. Did he give you a list of the inhabitants of that pre-

cinct on election day? A. Yes, we both went over the names,
both of us. We came up here and told the Supreme Court there
were eighteen illegal voters.

Q. You told the Supreme Court there were 18 illegal
voters,—you looked on his book yourself, and know that? A.
Yes sir.

Q.. He runs a rooming house, don't he? A. Yes.
Q. Lots of transient people go there? What do you know

about 2204 Larimer? A. 2204 Larimer, I could not get much
of anything.

Q. What information did you get from 2257 Larimer? A.
I got it from Fries, the proprietor.

Q. Election judge? A. Another man.
Q. He gave you full information about that place? A. I

_found twenty-two votes from there, illegal voters; he said he
would come down here, hold up his hand, and swear to it.

Q. What did you find about 2247 Market? A. 2247 Mar-
ket, nine illegal voters, one of them dead.

Q. What kind of a house is 2247 Market? A. A rooming
house.

Q. Isn't it something beside a rooming house, Mr. Kellogg?
A. I could not swear.

Q. Yet you went down there and made an investigation.
What is the house 2208 Market street? A. 2208 Market street
is a house vacant.

Q. A large vacant house of about sixteen rooms? A. Yes,
I should judge.

Q. Was it vacant election day? A. Yes.

Q. Were you down there election day? A. Not election
day.

Q. It was a house that used to be run by a woman called
Emma Annie Bassett? A. I don't know her.

Q. What do you know about the house, 2215, Mr. Kellogg?
A. 2215 Market would be across the street, wouldn't it?

Q. You canvassed that precinct, I didn't—I don't know—
I am asking you? A. It is an odd number; that would be on
the opposite side from my precinct.

Q. Doesn't that precinct run below? A. It takes in the

South side of Market.
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Q. Doesn't it run to Blake? A. No.
Q. What do you know about George Robinson, 2305 Uri-

mer? A. 2305 Larimer—he don't live there; I know the man
who runs the store, buy apples of him.

Q. What is the 2305? A. 2305, it is a grocery store—it is
vacant.

Q. Who runs that grocery store down there? A. His first
name is George, never heard his last name.

Q. What do you know about Casey Robinson, 2206 Market
street? A. There is no such person in there.

Q. What is 2226 Market street, Mr. Kellogg? A. It is a
house of ill fame.

Q. Of whom did.you make inquiries? A. Of the people in
there.

Q. Don't you suppose those people have an object in con-
cealing their occupation? What about 2251 Larimer? A. Then
ain't any such number at all.

Q. What is it? A. 2249 is one number, 2253 is the next
number.

Q. What is P. J. McHenry's store, what is the number of
that, on the corner of 23d and Larimer—don't you know that
store there, that has been there for twenty years, Mr. Kellogg?
A. A drug store?

Q. No, it is not a drug store, it is a clothing store on 23d
and Larimer? A. I really don't know the number; there ain't
a voter from that place at all.

Q. You don't know anything about the store? A. Yes,
I know the store.

Q. It has been there for twenty years; when did you say
that man died? A. The 24th of June, another man, Boyd,
Crump, voted, and he died the 24th day of October; I went up
8,nd saw the undertaker and got the dates.

By Mr. Drach:
Q. Mr. Kellogg, did both of those dead men vote? A. Yes.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. You say Mr. Vidal was down' there? A. He was an

interpreter.
Q. Who talked with the men? A. Mr. Vidal; would give

their names to the man that had the registration book, and I
would ask the first name.

Q. And Mr. Vidal would tell them their name? A. Yes sir,
would do all the talking.

Iii 
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Q. He also told Mr. Rogers that Rogers was delaying the
election? A. He did, he had an awful lot to say, I could not
keep track of everything he said that day.

Q. What was 'Vidal's official position? A. He sat on the
railing acting as official interpreter; he was the funny man that

day, made a good deal of sport.

Q. Does he live in that precinct? A. No sir, he does not.

Q. Was he down there in the capacity of watcher or chal-
lenger? A. I don't think so.

Q. He didn't show his credentials, at any rate?, A. No sir.

Q. He remonstrated with Henry T. Rogers, the Supreme

Court watcher, that Rogers was delaying the election? A. Yes

sir.
Q. How long was Mr. Vidal in the precinct? A. I could

not say just what part of the day; he was there a good share of

the day, I could not say how much of it; I didn't know him at
the time.

Q. In the morning or afternoon? A. I think it was not

early in the morning; I didn't know who he was at that time; I
thought he belonged to the riff-raff.

Q. How many times did he offer to vote? A. He didn't
offer to vote at all, to my knowledge.

The following ballot boxes were opened, poll books marked
and ballots assigned to the following experts:

Ward 7, Precinct 11. The poll book removed from the box
was marked Exhibit "Z-100 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "67" and the ballots were
placed in charge of Expert Hamma.

Ward 7, Precinct 9. The poll book removed from the box
was marked Exhibit "Y;" the poll book returned to the Election
Commission was marked Exhibit "68" and the ballots were
placed in charge of Expert M. H. Smith.

Ward 11, Precinct 9. The poll book removed from the box
was marked Exhibit "Y-2 ;" the poll book returned to the Election
Commission was marked Exhibit "69" and the ballots were
placed in charge of Expert Duncan.

Ward 7, Precinct 4, the poll book removed from the box was
marked exhibit "Y-3 ;" the poll book returned to the Election
Commission was marked exhibit "70" and the ballots were placed
in charge of Expert Vickers.

Ward 7, Precinct 5, the poll book removed from the box was
marked exhibit "Y-4 ;" the poll book returned to the Election
Commission was marked exhibit "71" and the ballots placed in
charge of Expert Todd.

The Committee adjourned until 1 :30 p. in., January 26, 1905.



Joint Convention Contest
Committee.

JANUARY 26, 1905.

DEPOSITIONS TAKEN IN DENVER.

STATE OF COLORADO, ss.
CITY AND COUNTY OF DENVER.

IN RE CONTEST FOR OFFICE OF
'GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The depositions of Chas. G. Ferguson, James P. Hogeboom
and Kate J. Spence, of Denver, in the city and county of Denver,
State of Colorado, witnesses of lawful age, produced, sworn and
examined, each upon his oath, on the 24th day of January, 1905,at 140 Albany Hotel, in said city and county, before me, a No-
tary Public of said city and county, duly appointed and desig-
nated, pursuant to the rules of said joint convention, for the .ex-
amination of said witnesses in a certain contest now pending be-
fore the General Assembly of the State of Colorado, wherein Hon.
James H. Peabody is contestor and Hon. Alva Adams is contes-
tee, on behalf of the contestor, as well upon the interrogatories of
the contestor, as upon the cross interrogatories of the contestee.
Rodney J. Bardwell appeared as attorney for contestor, and D.
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W. Strickland and P. Hornbein appeared as attorneys for con-
testee. Each and every of the above named witnesses being each
first duly sworn by me as a witness in the. said contest, before
the commencement of his examination, to testify the truth, con-
cerning the matters and things involved in said .contest, so far
as he should be interrogated, testified as follows: (Copy of the
notice for taking such depositions being hereto attached.)

DEPOSITION OF CHARLES G. FERGUSON.

CHARLES G. FERGUSON, of lawful age, being first duly sworn,

on oath deposes and says:

Interrogatories propounded by attorney for contestor, and an-
swers thereto.

.Q. Please state your name in full. A. Charles G. Fergu- • •

Q. And your age? A. I am fifty-two years old.

C. Where do you reside, Mr. Ferguson? A. 2411 High
Street, Denver, Colorado.

Q. What is your business? A. Livery business.

Q. Where is your place of business? A. 1806 Lawrence
Street.

Q. In what ward and precinct is that in, if you remember?
A. Why 3rd Ward, 5th Precinct, I think.

Q. How long have you resided in Denver? About fourteen
years.

Q. Where were you on November 8, 1904, the day of the
general election? A. I was in the city of Denver, and at my
place of business perhaps half the time.

Q. I wish you would state what went on at your stable
during that 'day. A. Why, in the morning I was at my place
of business by about four o'clock, having the regular buggy work
and election rigs to send out. About the time that the polls
opened, or sometime before the polls should be opened, why the
man in the saloon next door to me came and said that he wanted
to open the door into the room that I used as a harness room
—he having control of that room, it being in a part of the build-
ing that he has lease on and lets me use it without charge, and
from that time until the polls closed at night why it was used

as an entrance to the saloon.

Q. Where does he get through to the saloon from the street?

A. Go up through my main entrance to Lawrence Street and
back about forty feet, perhaps, through the harness room, then

into the saloon. All the time I was there it was not closed at

Son.
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any time during the day, and there was a line of men passing
back and forwards in bunches. Sometimes from ten to fifteen,
or as high as twenty-five, going in there and then coming out,
being in charge of men that I knew by sight and some of them
by name.

Q. State the names of some of these men? A. A man by
the name of George Barker was bringing the men in and going
out with them. In a short time he would come back with the
same gang of men, going in there again. And a man in charge
of one gang was pointed out to me. He was called Jack Hall.
I do not know the man myself. There was another one, a tall,
slim man. I understood his name was Van Dyke, and there was
another one, I do not know his name, but he has run a horse
clipping °machine from time to time here in Denver and I know
him by sight.

Q. Van Dyke is in the employ of the city? A. I under-
stand he is.

Q. Jack Hall is the famous Democratic ward healer? A.
That is what they all told me.

Q. Well, go on and tell what else you saw? A. Well,
those men came out of this saloon with slips of paper.

Q. Did those slips have names and addresses on them? A.
I did not see the names and addresses at all. I saw at differ-
ent times slips, white slips, in their hands, and heard them talk
about names, and at different times I heard remarks like this:
"Don't forget the number now. Remember so and so Stout
Street is the number." I heard that particularly at one time.

Q. Did you hear any controversy about receiving or paying
money? Contracts for paying money? A. I heard it talked in
a general way different times. A man in my employ told me
that they was offered or asked if they would vote for a dollar
apiece. And at one time two or three or four men were talk-
ing, and one of these rounders, as I call them, he says, "I will
not vote unless I get my money. I will not be bull-coned," or
words to that effect. And one of the other men says "Whose
hands do you want the money put in." And I was far enough
away by that time that I did not hear the answer. They were
then standing on the barn floor; they turned back and went into
the saloon, and in a short time came out and was gone from
twenty to thirty minutes, I should say, and came back again and
went into the saloon again. Then they left separately, passing
out through the barn again.

Q. How many men would you say passed through your
stable into the saloon during that day? A. Why, it would be
hard to judge. I would have to know how many times the
different men passed through, as some men passed through more
than once.
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Q. Not counting each time a man passed through there as

one man, how many men do you think passed through your sta-

ble into the saloon during the day? A. There would be from

five hundred to one thousand men.

Q. Were the street entrance doors of this saloon closed dur-

ing that day? A. Yes sir, as far as I know they were. I did

not see anybody pass in or out of them.

Q. Was it generally understood among your men and your-

self that this was where the repeaters were being herded and be-

ing given slips and paid for their votes? A. Yes sir. I became

very uneasy and said it was the boldest thing I had ever 'seen in

my life, and that there certainly ought to be something done

about it, and reported• it to different parties so that they could

go there and see for themselves what was being done. I could

have passed into the saloon any time during the day, but I con

sider the man running the saloon a very nice man for a saloon-

keeper and I did not want to see anything or know anything that.

was going on there that would cause him any trouble.

Q. When these gangs of men .came out of the saloon in

charge of one of these different parties you have named, how long

would they be gone? Would they return again? A. A great

many of them would return again—in about the same number,

and as near as I knew the same parties—in from fifteen minutes

to three-quarters of an hour, because it was remarked by different

people there, "Well, they voted, and are coming back to get their

money, I suppose."

Cross interrogatories propounded by attorney ,for contestee, and

answers thereto. •

Q. Mr. Ferguson. you understand that this testimony here

is taken under the authority of the Legislature, and is to be used

in the contest for the office of Governor now before the Legisla-

ture? A. No sir, I did not know what it was going to be used

for at all. I understood that I was under oath And was telling

the truth regardless of what it was used for.

Q. You understand that the oath taken here is just the same

as an oath taken in ,open court? A. Yes sir.

Q. How long have you been in business down there. Mr.

Ferguson? A. Since the 15th of last February.

Q. Where is the polling place in that precinct. A. I un-

derstood that it was between 17th and 18th on Arapohoe Street.

did not go around to the polling place at all, not being my vot-

ing place, and I did not want to know any more. I was seeing too

much as it was.

Q. You say these men went through your harness room into

the saloon? A. Yes sir. There is a door cut through into my

building from the saloon. The saloon man has a lease on four



• J. S. J.-533

or five rooms, two or three rooms anyway, and then re-leases
them.

Q. Now how far is that harness room froM your office in the
livery stable? A. I should say forty feet.

Q. You spent most of your time in the office, didn't you?
A. No sir. I am on the floor more than any place else.

Q. Did they stop in your place and loiter around any? A.
Some of them did.

Q. Did you carry on a conversation with them? A. No
sir. What little I heard was when I was assisting to hitch up
a rig or as I passed them as they would be passing by and perhaps
hesitating there for a few minutes.

Q. Now they might have been just joshing? A. No sir,
I do not believe they were joshing.

Q. Well now these conversations that you talked about as
having from time to time, did they occur at the time
the men were going in or coming out of the saloon. Do you
remember? A. Well both times. When they had been in the
saloon and when they were coming out, and then other men would
hesitate in the barn and talk there.

Q. These men went there in groups did they, in squads? A.
Generally .speaking, yes sir, a great deal of the time they did.
There were ten or fifteen or twenty in the bunches.

Q. How frequently would they go in there? A. Well some-
times one bunch would go in and before that bunch would go out
another bunch would go back out. There would not be five
minutes but what somebody would be going in.

Q. All day long? A. Yes sir. While I was there.
Q. Can you express any opinion as to how many men went

in and out? A. I did not pay enough attention. There must
have been five hundred to a thousand.

Q. Now you do not know of your own knowledge what they
were doing? A. No, but I thought they were repeating.

Q. Why did you suppose that? A. Well, we supposed that
because it was generally talked that they were doing a little re-
peating. I believe they were repeaters.

Q. When did you first form that opinion, Mr. Ferguson—
that these men were repeaters? At what stage of the proceed-
ings? A. Oh, I do not remember. I was around to my place of
business early that day, but it was along about ten o'clock. In
the forenoon.

Q. Have you ever heard the reputation of that place—of it
being called a place of rendezvous of repeaters in previous elec-
tions or at any previous time? A. No, I could not say that I
have.

Q. Did you have any suspicion that the place would be
used as a rendezvous for repeaters or for illegal voters? A. No.
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Q. It is just merely the fact that these men were going in

and out of the saloon that made you think that. Is that the

basis of your suspicion? A. No sir, their conversation and

the slips of paper, and what my men said they heard.

Q. You discussed this matter with your employes? A. Yes

sir, and they said that these men looked like repeaters, and they

said that they were hearing talk from time to time during the

day, that they were hearing conversation that made them believe

that they were repeaters.

Q. Now you say that you heard men talking about money?

.1. Yes sir, about getting pay for their votes. •

Q. How many occasions did you hear that? A. Just the

one case. that I gave, where the man said he would, not vote

unless he got his money and that the money had to be put in

somebody else's hands.

Q. You heard that? A. I did.

Q. How many persons were in the group? A. The two

men that was doing the talking and one or two other men.

Q. Had these men been into the saloon? A. I think that

they had been in the saloon and came out that far and had the

talk there, and when this man says "Whose hands do you want

the money put in," then they turned and went back into the

saloon. And then a man I know by sight stepped up to me and

said "Did you hear that conversation?" He could not help but

know that I heard it, and I says "Yes sir." And he says "You

heard them talking about putting the money into somebody's

hands," and I said "Yes;" and lie says "I want you to remember

that." And I.says, "Yes I remember that."

Q. Was he listening for these things, a detective perhaps?

A. I do not know.. I know he listened to these thing's.

Q. Did you ever see that man since that day? A. Yes

sir.

Q. Do you know his name? A. I do not know his name.

Q. You know where he lives? A. I do not know.

Q. Do I understand you that the remarks concerning the

money were addressed to that man? A. No sir.

Q. To whom were they addressed? A. Why to one of

these rounders that was •around there that day.

Q. But this man was in the bunch? A. No sir. He was

standing or leaning against the wall. He was about the same

distance from the group that I was and he was leaning against

the wall and apparently listening.

Q. How long had he been there? Do you know? • A. He

came in first and asked me if there was an entrance to the saloon

in there, .and I said "Yes." And he said "Whereabouts are they

getting in?" and then he asked me if I would go in and have a

cigar, and I said "No sir, I will not go in there."
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Q. Did he ask your permission to stay there? A. No sir.
Q. How long did he stay there before this conversation

relating to money took place? A. Well, I noticed him three
or five minutes before—just a little before.

Q. Standing around the livery stable? A. Yes sir.
Q. Did you order him to leave? A. No sir, he was just

standing around there.
Q. Now did you have any idea about who he was? A. No.
Q. He might have been a detective, or doing some detective

work? A. Well, T did not understand that he was a detective,
but he stood around and appeared. to be listening.

Q. Did these men that had the conversation speak to him
or notice him? A. They did not notice him at all.

Q. They knew he was there? A. No sir, I do not know
that they noticed him at all.

Q. He was within bearing distance? A. He was within
six or eight feet of them.

Q. There were a good many passing? A. Part of the time.
Q. Now how long did that man stay there after that con-

versation occurred? A. Maybe half an hour after that. He
went around the corner, and then he was back there again later
in the day.

Q. Around the livery stable? A. Well, on the sidewalk in
front.

Q. Was he by himself or was he with other men? A. He
was by himself all the time. I think most of the time.

Q. You never saw him with other men, did you? A. No.
I know he was leaning up against the fire plug or water main
plug right towards the corner later in the day, and in the evening,
and I stepped out and went to talking with him and he says
"That is Jack Hall there. He won't do any work while I am
here. He recognizes me."

Q. Did you see the man to whom that remark about money
was made—the man who suggested where he wanted the money
put—around there any more that day? A. Well, I can not
testify as to that.

Q. Have you seen the man since? A. I would not know
him. I do not think he was there.

Q. Who else was in charge of these gangs besides Jack Hall?
A. This Jack Hall, a Van Dyke, George Parker and the man
that run the horse clipping machine. These four seemed to be—
seemed to have charge more than any others.

Q. And this man to whom this remark was addressed con-
cerning the money, he was not in that bunch? A. 1 do not
think he was.
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Q. You would say that he was one of the rounders? A. f
would not say so. I supposed he was from his conversation

Q. Isn't it possible, Mr. Ferguson, that this conversation
was simply a put-up josh? A. No sir, it was not.

Q. Now on how many occasions did you see slips? A. Per-
haps half a dozen times.

Q. Did you see what was written on these slips? A. I do
not know what the slips were at all.

Q. 'Do you know who distributed the slips? A. I do not
know, no sir.

Q. Don't know what was writtoen on them? A. No sir.

Q. You do not know if these men went to the polls of your
own knowledge? A. No sir, I do not. I did not follow them.
I just saw them leave in bunches and come back in bunches.

Q. What was the condition of these men with respect to
sobriety or being drunk? A. There was once in a while that
a man would be under the influence of liquor and I immediately
ordered him away, or shoved him out, and went to Mr. Fletcher
if I could find him and told him that that was something I would
not have—a drunk man in the barn.

Q. What is your politics? A. . I am a Republican.

Interrogatories propounded by attorney for eontestor, and an-
swers thereto.

Q. You reported what was going on there to the Republican
headquarters and to others on that day, did you not, Mr. Fer-
guson? A. I did. I did, not know to what extent they were
carrying on their operations, and because they were passing
through on my floor I did not want it ever said that I had any-

thing to do with it, and I came to Republican headquarters and
asked that there be somebody sent there to investigate it; that
I did not want to know anything about it, as I did not want any
trouble with neighbors and as for as I was concerned I was not
going to see any more than I had to see, but that it was a very
easy matter for them to send somebody there and stop them. I
was very anxious that this should be done, and I came there and
asked that it should be done.

Q. You do not know that man that you spoke to was a
man sent from headquarters to investigate it, do you? A. I saw
him at headquarters afterwards, and I think that he was.

CHARLES G. FERGUSON.

T



DEPOSITION OF JAMES P. HOGEBOOM.

JAMES P. HOGEBOOM, of lawful age, being first duly
sworn, on oath deposes and says:

Interrogatories propounded by attorney for contestor, and an-
swers thereto.

Q.
Q.
Q.
Q.

I am.

State your full name. A. James P. Hogeboom.
What is your age? A. I am sixty-two years old.
How long have you resided in Denver? A. Since
Are you acquainted with Mr. Charles G. Ferguson? A.

Q. Were you at his livery stable on November 8th, 1904,
the day of the general election? A. I was.

Q. State what you saw there. A. Well, I came down there
about, I should say, half past seven in the morning and saw a
neat many men walking through the stable into the harness
room and was rather surprised that they were going into the
saloon. I thought they were going through the stable into the
saloon to get their drinks, and after a little I made up my mind
that they were not going in there to get drinks. They were go-
ing in in such numbers and then coming out with slips of paper
in their hands, and I thought right away that they were repeat-
ing.

Q. While you were there how many would you say you
saw go in and come out of that saloon through the livery stable?
A. Well, I should judge—I was there most of the day, except
at noon—I should judge there were from 750 to 1000.

Q. You say you saw these men come out of the saloon with
slips of paper in their hands? A. Yes sir.

Q. Did you follow any to polling places? A. I followed
two or three gangs. I followed one gang around on Arapahoe
Street; another went on up to 20th between Larimer and Law-
rence Streets and another went across on 18th Street, opposite
the stable, I do not know the number. It was right opposite
the saloon and some went down towards the Windsor Hotel.
These went into the polling place. I saw a gang of twenty-five;
a part went on -Lawrence Street and part went right on to Cur-
tis Street to the polling place.

Q. You saw them enter the polling place? A. Yes sir.
Q. Then these men would go out through the livery stable

to go to these polling places, would the same men return again
to the saloon? A. A great many of them, yes sir.

Q. What did you think the business of these men was on
that day that they were going in and out of the saloon? A. I
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thought after I had been there ten or fifteen minutes t hat t hey
were repeating.

Q. Was it quite well understood amongst the different men
around the stable On that day that repeaters were being herded
in .the saloon? A. Yes sir.

•
Cross interrogatories propounded by attorney for conteste6, and

answers thereto.

Q. You are in the employ of Mr. Ferguson? A. No sir.
Q. What is your business? A. Veterinary surgeon.

Q. Is that the same livery stable that Mr. Ferguson was
talking about? A. Yes sir.

Q. You were there all day? A. I, was there ,nearly all
day.

• Q. Are you generally around there all day, generally speak-
ing? A. No, not always. Sometimes I am.

. Q. That particular day you were there all day? A. Nearly
all day.

Q. You reside in that precinct? A. I-do not.
Q. How many occasions did you see these men go out with

slips in their hands? A. Oh, I saw men with slips maybe fifteen
or twenty times.

Q. With slips in their hands? A. Yes sir, with slips in
their hands.

Q. Did you see what was on any of these slips? A. I did
not.

• Q. Did you hear any of these slips read aloud? A. I did
not.

Q. • What conversations—did you hear any conversations
there? A. Yes sir, I heard several conversations. I heard one
man go there—rather a short man—and he said that they did .mit
want to pay him only fifty cents and he said he would not vote
for less than a dollar, and went away.

Q. Did he have a slip? A. He did not have a slip, no sir.
He did not go into the saloon.

Q. Now you say you saw these men go outside? A. I saw
them go outside, yes sir.

Q. Did you follow any of them up? A. I did. I followed
two or three gangs to see where they went.

Q. Where did they go to? A. To polling places on 18th
and 20th between Larimer and Lawrence streets and on Arapahoe.

Q. Did they go singly or in bunches? A. In bunches.
Q. You followed the bunch there? A. Yes sir.
Q. How many in the bunch you followed up? A. I think

there was twelve or fifteen. They went to 20th and Larimer..
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Q. Do you know whether they voted or not? A. They
went into the polling place.

Q. You do not know whether they voted or not? A. I do
not know.

Q. Did you know that these men that went into the polling
place were not residents or qualified voters of the precinct? A.
I know some of them were not.

Q. Who did you know? A. I knew quite a number by
sight that was not. There was one little fellow called Jim—I do
not know his name—I saw him go in there.

Q. Several times at 20th and Lorimer street? A. No sir.

Q. How many times did he (To in at 20th and Lorimer
Street? A. Once.

Q. Do you know whether he is a qualified voter in that pre-
cinct? A. I know that he is working up on 27th and Arapahoe
Street.

Q. How long ago was that? A. It was last summer. I
could not state exactly the date.

Q. He might have moved down to the precinct at 20th and
Lorimer Streets since? A. Yes sir.

Q. Now as a matter of fact you do not know whether he
lived in that precinct and was a legal voter or not, do you? A.
No, I know at that time he was up at 27th and Arapahoe Streets
--last summer.

Q. That is all you know about his residence? A. Yes.
Q. Do you know anybody else in that bunch you saw that

was not a legal voter in 20th and Lorimer? A. I think there
was a good many.

Q. Now tell me what yon know about it. What reason you
base your statement on that they were not legal voters. A. Well,
I saw this same man vote in two places, this little fellow.

Q. Did you see him vote at 20th and Lorimer Streets? A.
1. did.

Q. Did you wait there until he came out and returned to the
saloon and then you followed him the second time? A. Yes.

Q. Now these other precincts, the other polling places, this
place 18th between Lawrence and Lorimer Streets. How many
men did you see go there? A. Well. I saw six or eight at one
time.

Q. Do you know where any of these men reside? A. No
sir.

Q. Did you ever hear where they reside? A. No sir.
Q. As far as you know they might have been legal voters

in that precinct? A. Yes sir, but it isn't probable they were.
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Q. What other precincts did you see these men go to? A.
On Arapahoe Street between 17th and 18th, 19th and Lawrence
and at the Koppers Hotel.

Q. There was only one time that you saw one man go to
two precincts? A. Yes sir.

Q. You did not see him vote, you just saw him enter the
two polling places? A. No I did not see him vote. I saw him
go in the two polling places.

Q. Now as far as the others were concerned, you did not
know whether they were residents of those precincts or not?
A. No sir.

JAMES P. HOGE BOOM.

;DEPOSITION OF KATE J. SPENCE.

KATE J. SPENCE, of lawful age, being first duly sworn, on
oath deposes and says:

Interrogatories propounded by attorney for contestor, and an-
swers thereto.

Q. Give your full name? A. Kate J. Spence.
Q. Where do you reside? A. 1919 Stout Street, Denver,

Colorado.
Q. Did you reside at 1900 Stout Street on the day of the

general election, November 8th, 1904? A. Yes sir.
Q. Were you a registered voter in Ward 3, Precinct 11,

on that day? A. Yes sir.
Q. Did you offer to vote on that day in that ward and pre-

cinct? A. Yes sir, I did.
Q. Were you allowed to vote? A. No sir.
Q. What was the reason assigned for not allowing you to

vote? A. Well, because I had voted; my name had been voted.
Q. Did you vote? A. No sir.
Q. Did you vote at all on that day? A. No sir.

Cross interrogatories by attorney for contestee, and answers
thereto.

Q. You say they would not let you vote because some-
body else had voted your name? A. Yes sir, because some-
body else had voted my name.

Q. Did you reside there as a tenant or a landlord? A. As
a tenant. I was there, roomed there.
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Q. How long have you resided there? A. I have lived
there since July, six or eight months.

Q. What time did you present yourself for voting? A.
Fifteen minutes of 5:00.

Q. Where do you work? A. I do not work at all now. I
had been working at the Nimrod Restaurant.

Q. In what capacity did you work there? A. Waitress.
MRS. KATE J. SPENCE.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, SS.
CITY AND COUNTY OF DENVER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

Deposition Taken in
Behalf of Contestor.

The undersigned. a notary public, of the city and county of

Denver, State of Colorado, duly appointed and designated, pur-

suant to the rules of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor,
between Hon. James H. Peabody, contester, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do certify
that before the commencement of the examination of said wit-
nesses each of the said witnesses was duly sworn by me to tes-
tify the truth in relation to the matters in controversy between
the said parties, as far as they should be interrogated concern-
ing the same; that the taking of the deposition of each of said
witnesses was begun on the 24th day of January, A. D. 1905,
at 140 Albany Hotel, in the city and county of Denver, State of
Colorado, and was thereafter continued to be taken, from day
to day, until completed, at the place aforesaid, and that after
each of the said depositions was taken by me, as aforesaid, the
answers thereto, as written down, were read over to each of
the said witnesses testifying thereto, respectively, and that I
caused the said witnesses to respectively subscribe their testi-
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m(my whenever they appeared for the purpose of so doing.
Where the signature of any witness does not appear to any
of the foregoing depositions, the witness was duly notified by
me When and where to appear to sign his deposition, knit failed
to appear for the purpose at the time so designated. I further
certify that I have correctly taken down the testimony of each
of said witnesses, as given before me, and that in each and every
instance the foregoing is a correct report of the said testimony
as so taken by me.

Witness my hand and notarial seal this 25th day of Janu-
ary, A. D. 1905.

My commission expires August 31st, 1907.
(Notarial Seal) C. E. • GANSK E.



Joint Convention Contest
Committee.

.1 \NI - ARY 26, 1905.

DEPOSITIONS TAKEN IN DENVER.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

Deposition Taken in
Behalf of Contestor.

The depositions of F. C. Fridborn, Chas. N. Ronaldson, Axel
B. Olson, Paul W. Driver, Sherman S. Tufts, of Denver, in the
city and county of Denver, State of Colorado, witnesses of lawful
age, produced, sworn and examined, each upon his oath, on the
23rd day of January, at Room 140 Albany Hotel, in said city
and county, before me, a Notary Public of said city and county,
duly appointed and designated, pursuant to the rules of said
joint convention, for the examination of said witnesses in a
certain contest now pending before the General Assembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the con-
testor, as well upon the interrogatories of the contestor, as upon
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the cross interrogatories of the contestee. Rodney J. Bardwell
and S. D. Crump appeared as attorneys for contestor, and Philip
Hornbein and D. W. Strickland appeared as attorneys for con-
testee. Each and every of the above named witnesses being each
first duly sworn by me as a witness in the said.contest, before
the commencement of his examination, to testify the truth, con-
cerning the matters and things involved in said contest, so far
as he should be interrogated, testified as follows: (Copy of the
'notice for taking such depositions being hereto attached.)

DEPOSITION OF F. C. FRIDBORN.

\ \ VARY 22ND, 1905.

F. C. FRIDBORN, a witness for the contestor, being first duly
sworn, deposes and says, as follows:

Direct examination by R. S. Bardwell.
Q. What is your name and where do you live? A. F. C.

Fridborn, No. 5 Smith's Terrace, 26th and Curtis.
Q. You were a Supreme Court Watcher at the election

held on November 8th, 1904, in Ward 3, Precinct 1? A. Yes sir.
Q. What time did you arrive at the polling place? A.

About 6:45 a. m.
Q. Did you find any judges of election present? A. I

found all present and ready for business.
Q. Who were the Judges? A. The judges were Geo. Car-

pentv, W. F. Houston and Clifford F. Compton.
Q. Who appointed Clifford F. Compton as judge? A. They

just put him in, the Republican judge did not show up and he
just served.

Q. Was he elected by the people present? A. No.
Q. What was his politics if you know? A. I don't know,

could not say.
Q. Who was acting as clerk? A. C. F. Grydison, and Eddie

D. Lewis.
Q. What were their politics if you know? A. They were

Democrats.

• Q. What positions do these persons hold, what is their occu-
pation? A. Gamblers.

Q. Where? A. At the Arcade.
Q. The Arcade is a gambling house.? A. Yes sir.
Q. What attention was paid to clallenges made by the Re-

publican challenger on that day? A. Why, in three or four
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different cases the voters were sworn in, but in a great many
cases no attention was paid to them.

Q. How many challenges were made on that day? A. I
don't know, about 20 or 30.

Q. Were any persons allowed to vote on that day who gave
residences outside the precinct A. Yes sir.

Q. How many do you think there were of those? A. There
were two as I got down here.

Q. What can you say about the voting from No. 1603 Market
Street? A. Why there was all the way from six to twelve voted
out of that place. It was vacant, a sign on it "This place for
rent."

Q. Your place of business is in this precinct? A. Yes sir.
Q. What do you know about two women voting, giving the

residence as No. 1633 Market street? A. Why I asked them
if they lived there, they said "no." I said well how long have you
been away from there, they said about 8 or ten days, they were
told if they wanted to vote they would swear it in. They said
if there was going to be any trouble about it they would not
vote, and started away, but the Democratic judge called them
back and allowed them to vote.

Q. Was the attention of the judges of election called to the
fact that this number was a vacant building? A. Yes sir.

Q. What about No. 1617 Lorimer, how many were voted
from that number? A. About 50 or 60.

Q. Were persons offering to vote there told they had voted?
A. Yes sir, two or three such.

Q. What did they do when told they had voted? A. They
- made a kick and went away.

Q. What about a colored man named Fred Johnson? A.
He came in to vote and was challenged by the Republican chal-
lenger, he was unable to give the number of the place where
he lived, said he would go out and see whether he was right or
not as he had only lived there a short time, he went away but
did not return. About thirty minutes afterward a colored man
came in and voted the name, giving the proper address.

Q. Were persons allowed to go into.the booth together? A.
Yes, sir, and I saw one man prepare another man's ballot.

Q. Was there a policeman around there all day, in uniform?
A. Yes there was a policeman around there in uniform.

Q. Did the Democratic judges have guns on them during
the day? A. Two of them had.

Q. Did you see them take their guns out? A. Saw them
take their guns out.

Q. Did the judges assist those who came in to vote by telling
them addresses? A. Yes sir, in some instances the judges would
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immediately start to tell them where they lived, before the voters
got a chance to say, himself.

Cross-examination by Mr. Hornbein.

A. What was the name of the gentleman who acted as

judge in the place of the Republican judge? A. Clifford F.

Compton..
Q. Who objected to the name of Mr. Compton? A. No-

body, he just went ahead and served.

Q. Who told him to serve? A. Mr. Houston.

Q. Who is he? A. One of the judges.

Q. How many people were there? A. About ten or

twelve.
Q. Any of the parties object to him as judge? A. No.

Q. You stated he was not elected, nor was any other name
suggested? A. No, they just started in to do business.

Q. You say there were 20 or 30 challenges made during
the day? A. Yes sir.

Q. You do not reside in that precinct, do you? A. No,
but I have been around there more than I have at home.

Q. What is the building No. 1603 Market street? A. A
rooming house over a saloon.

Q. How many rooms do you think there are there? A.
About 20.

Q. How long was the house vacant before election? A.
The landlady told me about ten days.

Q. The landlady told you? A. Yes sir, the lady that
owns it; she said the people were thrown out because they did
not pay their rent.

Q. Is that your only source of information? A. Yes sir.

Q. You do not know only what the lady told you? A.
She should know, she owns the house.

Q. What is this No. 1617 Larimer street? A. A cheap
rooming house.

Q. How many do you think live there? A. I don't know,
it is one of these four by six rooming houses.

Q. Several men might sleep there, several beds in a room?
A. Yes, single beds, one bed in a room, that is, there are no
partitions that reach to the ceiling, only part way up.

Q. The room might contain 50 or 60 beds? A. Yes sir.

Q. 50 or 60 persons could have resided there ten days be-
fore election? A. Possibly.

Q. Did these people voting from 1617 Larimer street try
to vote more than once? A. I do not think so.
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Q. You say a man by the name of Frank Johnson voted,
that the first man who came in was a white man, the one who
voted was a colored man. Do you know which was the original
and genuine Frank Johnson? A. No, but—believe the one
who voted was, and I think had the man who presented himself
first not hesitated on the address the judge would have allowed
him to vote.

Q. Do you say that the two clerks were Democrats, simply
for the reason that they were gamblers? A. No sir, I know
that they are.

Q. Was this Judge Compton a resident of this ward and
precinct? A. He claimed to have residence with Mr. Gydison,
but he was not seen around there before or after election, al-
though I have seen Mr. Gydison, and when he attempted to vote
he was challenged by the Republican challenger.

Q. How many persons were sworn in in that precinct that
had no right to vote? A. Well, I could not tell, but I should
say about 50.

Mr. Honrbein: That is all.
Mr. Bardwell: That is all. F. C. FRIDBORN.

DEPOSITION OF CHARLES N. RONALDSON.

JANUARY 21, 1905.

CHArti,Es N. RONALDSON, a witness for the contestor, being
first duly sworn, deposes and says, as follows:

By S. D. Crump.

Q. What is your full name? A. Charles N. Ronaldson.
Q. Where do you reside? A. No. 1228 W. Walnut.
Q. Where do you vote? A. In Ward 1, Precinct 7.
Q. Do you know where the polling place was located? .1

I think it is No. 1221 Larimer Street.
Q. What position did you hold on the day of election, in

the precinct? A. Position of Republican watcher and chal-
lenger. '

Q. How long have you lived in the Ward and Precinct?
A. Ten years.

Q. What is your occupation? A. Carpenter.
• Q. Are you well acquainted in the precinct? A. Yes sir.

Q. Do you know the names of the officials who acted in
the precinct on election day? A. Yes sir, Henry Loveland was
the Democratic judge, George Dugan was the supposed Repub-
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lican judge, Fred Snow clerk and James H. Knight Republican

clerk.

• Q. Do you know who were the Supreme Court Watchers?

A. Yes, a man by the name of Watkins, and the other's name

was Olson.
Q. In looking at the list of names which you gave in your

affidavit, do you know whether they all live at that place and

all voted? A. There were about 20 people registered from No.

1301 Larimer Street, and I know that not more than six at the

outside reside there.

Q. You say that of the list of 17 names there are not more

than five or six bona fide voters? A. Yes sir, and there is one

person whose name I can't think of now voted there whom I do

not believe lived there.

Q. Do you know the number 1227 Larimer Street? A.

1227 Larimer Street? Yes sir, it is a butcher shop.

Q. Goodman's butcher shop? A. Yes sir.

Q. Is any one entitled to be registered from this place?

A. Goodman says there is no one living there but a cat.

Q. Do you know whether or not Ray Dams, and John Rich-

ards, were registered from No. 1227 Larimer Street? A. I do

not remember whether they were registered from there or not.

Q. Do you know whether any person voted in the pre-

cinct, under age? A. I am not sure; but we had a little con-

troversy over a girl that voted. She voted. Of course I could

not say she was under age; she said she was not, and she was

married.
Q. Do you know Tom Earley? A. Yes sir, he came in

and voted another man's name.

Q. Who gave the ballots to the voters? A. They got the

ballots from George Dugan.
Q. Was Tom Earley a legal voter in the precinct? A. No

sir.
Q. Was any note made of these illegal votes? A. I could

not see that the Supreme Court Watchers made any note of it.

Q. Did you make any challenges? A. Yes sir, but I was

set down on each time I challenged.

Q. Were you intimidated in any way? A. No sir; but

I was called down twice when people came in to vote twice,

and I challenged, by the Democratic judge, who looked on the

book and said that the Democratic watcher's check on her book

and also my check on my book was not right, they were not

checked off of his book.

Q. When challenges were made, and persons refused the

right to vote, were they sworn in, or asked to sign affidavit?

A. I think they were sworn in, but I did not see any blanks to

be signed.
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Q. Do you know whether or not there were any votes cast
from No. 1223 W. Walnut? A. No. 1223 W. Walnut, a Chinese
laundry? I do not know, but Chas. Barnes and John S. Fitz-
gerald might have voted from there, but I could not say.

Q. Do you know about a person voting thq name of John
Jennings? A. Yes sir, the name was voted twice.

Q. Was any protest made? A. Yes, but it was ruled
down.

Q. What ground was it made on? A. The Democrat
judge said the name was not checked off on his book, and that
both the Democratic watcher and myself were mistaken and
that he had a right to vote.

Q. Was it Tom Early who tried to vote the name of Jen-
nings? A. I could not say, one man who voted on the name
came in early in the morning.

Q. Do you know the place No. 1229 W. Walnut? A. Yes,
John McSwegan and his wife live there.

Shown a list of names in the affidavit which was made.
Q. Do you remember whether these 7 different persons

voted from that place? (Referring to No. 1229 W. Walnut.) A.
There is no nurober on the place, it is upstairs, and the place or

• store is number 1229 Walnut, but the stairway, the entrance
up stairs, has no number on it.

Q. Do you know any people living there? A. There is
Jerry Elmer and a man by name of Bob Gray.

Q. Did they vote people from there, who did not reside
there? A. I don't know, Jerry Elmer and another man voted,
I think it was Thos, Triplet, they belonged there. Mary Mc-
Swaggan had a right to vote from there.

Q. Were others who attempted to vote from there chal-
lenged? A. When they would run them in two at a time, and
we would try to find the names and check them off, and they
would not be found, challenges would be made.

Q. Do you know that there was repeating done? A. I
know that there was repeating twice on that day.

Q. Were all those registered allowed to vote? • A. There
were 200 voters registered, who did not vote thee. There were
341 votes cast.

Cross-examination by Mr. Strickland.

Q. During how much of the time were you present? A.
All day with the exception of 15 or 20 minutes.

Q. How many names in the two lists which were shown you
do you think were legal voters? A. Well Mary McSwaggan had
a right to vote but she was on Des Moines, on election day.

Q. But you say had she been here, she had a legal right to
vote? A. Yes she had a right to vote.
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Did you make this affidavit shortly after election? A.

Mr. Ronaldson states that the affidavit contains things which

he did- not say.

Mr. Strickland requests that this affidavit be produced as

evidence and marked "Exhibit A."

Mr. Crump: That is all.

Mr. Strickland: That is all.
CHAS. N. RONALDSON.

AFFIDAVIT OF CHARLES N. RONALDSON.

Exhibit "A."

ss.STATE OF COLORADO,
CITY AND COUNTY OF DENVER,

CHAS. N. RONALDSON, of legal age, being first duly swGcn. on

oath deposes and says:

That he is a duly qualified voter in Ward 1, Precinct 7, the

polling place being located at 1221 Larimer street; that he was

the duly appointed Republican challenger in and for said ward

and precinct at the last general election held on November 8,

1904. Affiant further says that he has resided in said ward and
precinct for the last ten years, and that on account of his long

residence within said ward and precinct, he is familiar and knows

nearly all the voters within said ward and precinct.

Affiant says that the election officials in said precinct were
as follows: Henry Loveland Democratic judge, and one F. Snow

Democratic clerk, the other Democratic judge 
the other clerk of election was James H. Knight, the Republican
judge George Duggan. The Supreme Court watchers in said pre-
'Ana were one Olsen and one Watkins.

That there is registered from 1301 Larimer street within
the aforesaid ward and precinct about twenty persons, there
were voted from the said number as registered seventeen of these
persons, and there is actually residing at the aforesaid 1301
Larimer street only about eight persons. •

The following names are those which were registered and
voted from 1301 Larimer:

Wm. E. Brady, 1301. .Larimer.

Everett J. Campbell, 1301 Larimer.

Chas. Donovan, 1301 Larimer.

Ed. Foster, 1301 Larimer.

Ole Garvin, 1301 Larimer.

Edw. Harrington, 1301 Larimer.
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Helen V. Johnson, 1301 Larimer.
Jaccu Gessuppi, 1301 Larimer.
John Long, 1301 Larimer.
Chas. Murphy, 1301 Larimer.
Louis Pagans, 1301 Larimer.
Ole P. Russell, 1301 Larimer.
Archie Robbins, 1301 Larimer.
Annie Shortora, 1301 harimer.
Tony Scalgo, 1301 Larimer.
Dan Cogan, 1301 Larimer.
That at 1227 W. Walnut (or Market) there is a butcher

shop which is owned and run by one Goodman, that there was
registered from said number two persons, Ray Pass, and John
Richards. This affiant is informed by the said Goodman, that no
person lives at said shop or at said number, and that no person
is entitled to be registered or to vote from the said number.

That during the course of said election day a young married
woman by the name of Mammie White .offered to vote in said
precinct as being registered and entitled to vote from No. 1, 1223
13th street; that prior to said election day the said woman had
informed Officer Barkhouse, and Mrs. Geo. Duggan, residents
and voters in said ward and precinct, that she was not of legal
age to entitle her to vote, namely she was under the age of
twenty-one years, but that nevertheless said person upon pre-
senting herself to vote at the polling place, she was given a bal-
lot and permitted by the Democratic election officials to vote
same upon being sworn in, that she was a legal voter and of the
proper age. Affiant further says that he belives that said per-
son is not of legal age and not entitled to vote within said ward
and precinct or in any other ward and precinct within the State
of Colorado or elsewhere.

That thereatter on said election day, November 8th 1904, a
person called at the polling place and offered himself as a legal
voter, whom I know to be Tom Earley, he offered to vote under
the name of some person whose name I cannot now remember.
He was given a ballot by a Democratic judge in said polling
place and was permitted to vote under the name which he gave.
That said Tom Early did not vote under the correct name and
was not entitled to vote 'upon the name which he then voted,
and that he was not entitled to vote under the name of Tom
Early in said ward and precinct. No challenge was offered by
this affiant for the reason that the Democratic officials intimi-
dated him and warned him that he had made too many chal-
lenges in said precinct, and he was afraid to make any further
challenges, on behalf of the Republican party. That during the.
said many challenges were made by affiant and Mrs. Duggan,
but in only one instance was the voter legally sworn in.
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Affiant further says that assistance was given to several per-
sons in the preparation of their ballots by the Democratic judges,
the names of whom this affiant cannot now give, but that on no
occasion were the persons so voting required to sign affidavit
and to be sworn to same prior to voting or any time before cast-
ing their ballot.

That at No. 1223 W. Walnut Street, commonly called Mar-
ket Street, is a Chinese laundry, that from said number there
are registered two persons under the name of Chas. Barnes and
John S. Fitzgerald. That no such persons live or reside at the
said number and did not live at said number prior to said elec-
tion, and are not entitled to be registered from said number or
to vote therefrom.

That during the morning of said election day the name of
John Jennings from No. 1416 13th Street was voted by a person,
who voted the said name and fiom the said address, that later
in the 'day the real John Jennings came to the polling place to
vote but was advised that his name had been voted. Affiant
now believes that said Torn Early was the person that voted on
the name of John Jennings.

That during the said election day a man came to the said
polling place and offered to vote under the name of a man Dan-
iel Raite, giving his residence as 1223 Larimer, that the name
under which he then offered to vote had already been voted by
another person, that prior thereto and upon the said day the
person by the name of Daniel Raite and his wife voted the same
name under which the above mentioned person tried .to vote.

That there was registered and voted from No. 1229 W. Wal-

nut street the following names:

Jerry Emler, 1229 W. Walnut.

Chas. Howard, 1229 W. Walnut.

Mary McSwaggan, 1229 W. Walnut.

Geo. Nicholas, 1229 W. Walnut.

Thos. Trpilet, 1229 W. Walnut.

Chas. Mathers, 1229 W. Walnut.

John Kuhn, 1229 W. Walnut.

Affiant says that only two of said persons resided at the

aforesaid number and were entitled to vote from said place, their

names being Jerry Emler and Thos. Trpilet, the other persons

registered and voting from said number did not reside there on

said election day or prior thereto, that there were several other

names registered froth the aforesaid number, but were not at-

tempted to be voted.

That all of this was well known to the Democratic election

officials previous to said election day.

Further affiant saith not.
CHAS. N. RONALDSON.
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Subscribed and sworn to before me this 9th day of Decem-
ber, 1904.

My commission expires Aug. 31, 1907.
(Seal) C. E. GANSKE,

Notary Public.

DEPOSITION OF AXEL B. OLSON.

JANUARY 22, 1905.

AXEL B. OLSON, a witness for contestor, being duly sworn,
on oath deposes and says, as follows:

Direct examination by R. J. Bardwell.

Q. What is your name? A. Axel B. Olson.
Q. What is your age? A. 32 years.
Q. What is your occupation? A. Bank teller.
Q. How long have you resided in the City of Denver? A.

Three years, February first.
Q. Were you engaged in any capacity during the general

election held November 8th, 1904? A. I was Supreme Court
watcher in Precinct 7, Ward 1.

Q. You were there when the polls opened? A. Yes.
Q. State if you can how many challenges were made in

that ward and precinct on that day? A. Two only as I re-
member.

Q. Did you see any repeating or illegal voting on that day?
A. On this report, two men voted whose description did not
agree with the registration book. I could not tell, however, in
every instance, but I noticed in one case, that of Dennis Caff-
rey, 1320 1/2 Larimer Street; the registration book gave his age
as 32, he looked to me to be about 45, perhaps more; he had a
cropped gray beard and gray hair, the book gave color of his
eyes as brown, while the man voting had blue eyes, and he had
a slip of paper in his hand. He gave his occupation as a baker,
but he appeared to me to be a railroad laborer.

Another case was that of Patrick Doherty, 1320 1/2 Lari-
mer, who voted; the registration book gives the color of his eyes
as brown, while the person's were blue; he did not know on
what side of the street he lived, until the Democratic Commit-
teeman, Mr. Murphy, told him his residence was 1325 Larimer.
The registration book gave his age as 38, I should say he was
about
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Q. What are those slips which you have? A. They are
notes which I took on election day. There were many others
that came in to vote which I would like to have looked up, but
did not get the time.

Q: How many illegal votes do you think were cast in the
ward and precinct from observation made that day? A. As I
stated there were the two cases which I mentioned, and there
were three, four or five other different instances where railroad
men would come in, which I did not think belonged in the pre-
crnct. I would say conservatively about 50.

Q. Of these illegal votes, how would the voters come in,
would they come single or in bunches? A. They would come *
in twos, threes and up to five.

Q. Were any voters required to sign oaths on that day?
A. Not that I re-call. One man I saw take an oath but I do
not think he signed any papers. The name of Fairhurst, 1214
Larimer Street, voted, by swearing in his vote. He was chal-
lenged by the Republican clerk Knight, who said he did not reside
at that place.

Q. Did Knight claim to know him? A. Knight said he
lived a next door neighbor.

Q. Were there any names voted twice on that day in that
precinct? A. While I was absent the name of Daniel Raita was
voted, it was voted twice during that day.

" Q. Who acted as Republican judge? A. Mr. Dugan. I
base my opinion on these illegal votes as to the way the persons
acted when they came to vote, when asked questions by the judge
they did not seem to be able to answer readily.

Q. Did you notice any people voting from a particular num-
ber? A. I did not keep a tally of that. I think there were
quite a number that voted from 13201- Lorimer. Three persons
who appeared there to vote were referred to the Court House
for certificates, but they did not return.

Cross-examination by Mr. Hornbein.

Q. Was there a Republican challenger present most of the
day? A. Yes sir.

Q. This man Caffery, Mr. Olson, you do not think was the
original Caffery? A. No. sir.

Q. Do you know that he did not reside at No. 1320/ Lorimer
street? A. No sir.

Q. You say there was a difference in the color of the eyes
of the person voting to that given on the registration book? A.
Yes and also the age.

Q. This man Patrick Doherty, you do not know this person
nor that he did not reside at No. 132% Larimer street? A. No.
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Q. You say this man Catiery looked like a railroad man, on
what basiS do you make this statement? A. I said he looked
like a railroad laborer.

Q. What was there in his appearance to cause you to have
that impression? A. I meet many people of this class, who
come in, and his appearance and clothes would give that impres-
sion.

Q. You say you think there were about 50 illegal votes east
in that precinct? A. Yes.

Q. You do not live in that precinct? A. No sir.
Q. Yet you say there were 50 people voted who did not

reside in the precinct? A: Yes sir.
Mr. Hornbein: That is all.

Bardwell: That is all.
AXEL B. OLSON.

DEPOSITION OF PAUL W. DRIVER.

JANUARY 22, 1905.

PAci. W. DRivEn. a witness for the contestor, being first duly
sworn, deposes and says as follows:

Direct examination by R. J. Bardwell.

Q. What is your name, age and where do you live? A.
Paul W. Driver, 29 years old, live at the Markham Hotel.

Q. Where did you reside previous to and on November 8th,
1904? A. Markham Hotel.

Q. In what ward and precinct is the Markham Hotel? A.
That I do not know.

Q. Did you act as Republican challenger November 8th at
the general election? A. I did.

Q. In what ward and precinct? A. Ward 2, Precinct 10.
Q. Where is the polling place in Ward 2, Precinct 10? A.

On California Street, No. 1413 or No. 1415, I do not remember
which.

Q. )id you act there during all the day? A. Yes sir,
all day.

Q. Did you cheek up that precinct previous to election?
A. I did on the Friday before election.

Q. What was the purpose of that check up on your part?
A. To get familiar with the names, and find out if the persons
really resided at the numbers given.
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Q. Can you say anything about the way election was con-
ducted in respect to voting by individuals as to illiteracy of such
voters and repeating, and illegal voting? A. I can say that
parties voted from houses, and I was told by residents of these
houses, that these persons did not reside there.

Q. Mention some of those if you can? A. From No. 1350
Stout street, there was Wm. X. Cullen, James Finnegan, Thresa
Gove, Geo. boys, who claimed this number as their residence,
but I was told by the landlady, Ida W. Nichols, that they did not
live there.

Q. Were their votes challenged? A. All most all those
votes were challenged.

Q. What was done on the challenges? • A. All were sworn
in.

Q. Voted, did they? A. Voted in each case.
Q. Any persons voting more than once on that day? A.

That would be hard to say, I am not well enough acquainted
with the people who vote iii that precinct to say that.

Q. Can you say anything about certain persons voting
more than once on different names? A. The name of Samuel
D. Cox was voted, and later in the day a m,an came in and
wanted to vote the name again.

Q. What about Nolan? A. The name of John Nolan was
voted by one named Healy or Heatly.

Q. This person voted under the name of Nolan? A. Yes
sir.

Q. What about No. 710 15th Street? A. There was Pat
S. Feely, Frank Farrell, and Mike Farrell, that I know voted
from there.

Q. How about Chas. and Etta Levy? A. They also voted
from there.

Q. Have you any information regarding their residence at
that number? A. The landlady told me that they did not re-
side there.

Q. What day was it you called on the landlady? A. The
Friday before election, I do not remember the exact date.

Q. Did she tell you that none of these people resided there?
A. Yes sir.

Q. How about No. 1453 California street? A. That is the
Kineo Block. I went there and read my list over to the land-
lady, and she stated that there were four or five persons regis-
tered from there who did not live there. There was J. W. Con-
nell, John D. Lewis, who voted from ther who the landlady
said did not reside there. They presented themselves and were

challenged, but their votes were sworn in. Con. Miles, who also
said he lived there, was challenged, but swore in his vote. Chas.
S. Sanford voted from there, his vote was not challenged; that

was all from there.
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Q. Is the Democratic Club in this ward and precinct? A.
In NVard 2, Precinct 10, yes sir.

Cross-examination by Mr. Hornbein.

Q. Did you reside in the ward and precinct in which you
acted as challenger? A. No I did not.

Q. From whom did you get your credentials? A. They
were handed to me by Wm. Wheaton.

Q. In what ward and precinct did you vote? A. I did
not vote.

Q. You say you made a check up of the precinct on the
Friday before election? A. Yes sir.

Q. Is No. 1350 Stout street, a rooming house? A. There
are two families there, a lady in the front and a lady and her

daughter living in the back.

Q. Did you make inquiries from both parties, those resid-
ing in the front as well as those in the rear, as to who lived
there? A. I did.

Q. You have no other knowledge of the residents of that

precinct only what was given you by the landlady? A. That
is all I know.

Q. You could not swear to the fact that these people did

not live there? A. No I could not swear they did not live there.

Q. You don't know whether they lived in the precinct or

not? A. No I do not.

Q. What is the character of the house 710 15th St.? A.
A rooming house up stairs on 15th Street.

Q. Might not 40 or 50 people. live there? A. There might,
I could not say.

Q. You say you inquired of the landlady as to the resi-

dents in the precinct at these different numbers? A. Yes sir.

Q. Do you know that she was the landlady, or only what
she told you? A. Only what she said.

Q. Might not they have these different people resided in

these places without the knowledge of the landlady? Could
not a man go and rent a room and have a friend stop there
with him without the knowledge of the landlady? Could the
one man not pay the rent, without the landlady or landlord

knowing the other man's name, or without ever having seen him?
A. They might

Mr. Hornbein : That is all.

Mr. Bardwell : That is all.
PAUL W. DRIVER.
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DEPOSITION OF SHERMAN S. TUFTS.

.L\NI-AIIY 1, 1905.

SHERMAN S. TUFTS, a witness for Contestor, being duly
sworn, upon oath testified as follows:

Direct examination by S. D. Crump.

Q. What is your name? A. Sherman S. Tufts.
Q. Where do you 'reside. A. Western Hotel.
Q. What is your occupation. A. Mining.
Q. Where have you been mining? A. In Gunnison County.
Q. Where do you vote? A. In Ward 1, Precinct 6.
Q. Where was the polling place? A. At the Lindell Hotel.
Q. What position did you occupy at the election held No-

vember 8th? A. Watcher for the Republican party.
Q. Do you know the names of the Democratic judges? A.

Yes sir.

Q. What were they?. A. Sam Dorin, Democratic judge;
Sam'l Moskowitz, Democratic judge;   Hichkie; Max
Friedman.

Q. Who was appointed Republican judge? A. Max Good-
man.

Q. What position did Luke Dillon hold? A. He was not
there..

Q. What part of the day were you at the polls? A. All
day from 6 a. m. until the votes were counted at eight.

Q. On the failure of Luke Dillon to appear you say Max
Goodman was appointed as Republican judge? A. Yes sir.

Q. Who appointed him? A. The Democratic officials.
Q. Do you know him? A. Yes sir.
Q. Did you protest against his election? A. I did.
Q. What did they say? A. That it was so late and they

would have to have somebody.
Q. Does Mr. Goodman vote in that precinct? A. No sir.
Q. Do you know a place called the Western Hotel? A. Yes.
Q. How many were registered from there, and what were

their names? A. I could not tell their exact names.
Q. You state in your affidavit that about 20 persons were

registered from there. A. I think more than 20 names were
registered from there who have no residence there.

Q. Were those fictitious names voted? A. There were names
voted from there, which I never heard of.

Mr-
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Q. Do you know who voted them? A. No.
Q. Do you know the hand writing of Mr. Goodman? A. I

think I do.
Q. About how many ballots were written by him? A.

There were 25 or 30.
Q. When people came in and claimed to be illiterates who

assisted them? A. It was generally Max Goodman, or one of
the other judges.

Q. Were any of the other judges in the booth when this
was done? A. Yes, sometimes.

Q. Do you know Myrtle Tipton? A. The committeeman
for the Democratic party, McGuire, brought a man in to vote the
name of Myrtle Tipton; he was challenged, and there was. so
much kicking done that he was not allowed to vote.

Q. Did you make any attempt at any time to compare
the description on the registration book, with that of the voter?
A. I did.

Q. What objection if any did they make? A. They would
not let me see the book.

Q. How many times did you attempt to see the description
on the registration book? A. Three or four times.

Q. Did you challenge any voters? A. No sir.
Q. Why? A. They had a challenger there for that pur-

pose.

Q. Did the challenger challenge any persons? A. Yes.
Q. About how many times? A. I could not say.
Q. Several times? A. Yes.
Q. When persons came in who claimed to be illiterates, was

the oath administered, or did they sign a blank? A. There was
an oath administered, but no blanks signed.

Q. Was any record made by Goodman or any other judge
when they assisted those claiming to be illiterates? A. I don't
think so.

Q. Were they requested to sign affidavit of illiteracy? A.
No sir, there were no blanks signed.

Q. Did you observe any repeating? A. No.
Q. In your opinion, how many illegal votes were cast? A.

I could not tell.
Q. Have you any judgment as to the number? A. In the

neighborhood of 50. There were at least 20 from the Western
Hotel.

Q. How many from the Lindell Hotel? A. I could not
tell exactly, but I think more than 20.

Q. You are certain about the Western Hotel because of re-
siding there? A. Yes.
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Q. Do you remember how many were registered in that
precinct? A. No.

Q. Do you recall the total number of votes cast? A. No
sir.

Cross-examination by Mr. Strickland..

Q. What time did you arrive at the polls? A. 6 a. in.

Q. What time did the polls open? A. About 7:30 a. m.

Q. It was about 7:30 before they opened for business? A.
Yes.

Q. Who sugge'sted Mr. Goodman to act as Republican
judge? A. Only himself.

Q. Was any one else suggested to act? A. I was.

Q. How do you know how many voters were registered from
the Western Hotel. A. I did not say I knew. I said about 20
were registered from the Western Hotel, that had no residence
there.

Q. How do you know they were registered from there? A.
I had a list of persons registered.

Q. Where did you get this list? A. I got it from the
Republican Headquarters. It was a regular challenge book,
which showed 20 persons registered from there, whom I knew
did not live there.

Q. Do you know positively that these people did not live
there? Might they not have resided there while you were in Gun-
nison County mining. A. Yes.

Q. Might they not have been legal residents without your
knowledge, during your three weeks' absence? A. I suppose so.

Q. Who was the Republican challenger? A. Mrs. Minnie
McKeon.

Q. Do you know Mr. Goodman's handwriting? A. Yes
sir.

Q. Did you ever see Mr. Goodman's writing before that
day? A. No.

Q. In your affidavit you mention about a Myrtle Tipton,
did she vote? A. The Democratic committeeman, Mr. McGuire,
brought a man in to vote the name of Myrtle Tipton, and there
was so much objection raised that he was not allowed to „vote.

Q. Did you try to compare the descriptions of those com-
ing to vote with that on the registration book? A. I tried
two or three times to compare them, but was not allowed to
do so.

Q. How do you know that the list of 50 persons which
you say were registered did not belong in the precinct? A. I
made a personal canvass and had a list of the legal voters, and
I could not find that they lived in the precinct.



A.

J. S. J.-561

Re-direct examination by Mr. Steele

Q. How long before election were you in Gunnison County?
I was there between May and June.
Mr. Strickland: That is all.
Mr. Steele: That is all.

SHERMAN S. TUFTS.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, SS.
CITY AND COUNTY OF DENVER. 

}.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

•

The undersigned, a notary public, of the city and county of
Denver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General As-
sembly of the State of Colorado, in re contest for office of Gov-
ernor, between Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take the depositions of the witnesses
whose names are subscribed to the foregoing depositions, do
certify that before the commencement of the examination of
said witnesses each of the said witnesses was duly sworn by me
to testify the truth in relation to the matters in controversy
between the said parties, as, far as they should be interrogated
concerning the same; that the taking of the deposition of each
of said witnesses was begun on the 23rd day of January, A. D.
1905, at Room 140, Albany Hotel, in the city and county of Den-
ver, State of Colorado, and was thereafter continued to be taken,
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as
aforesaid, the answers thereto, as written down, were read over
to each of the said ,witnesses testifying thereto, respectively,
and that I caused the said witnesses to respectively subscribe
their testimony whenever they appeared for the purpose of so
doing. Where the signature of any witness does not appear to
any of the foregoing depositions, the witness was duly notified by
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me when and where to appear to sign his deposition, but failed
to appear for the purpose at the time so designated. I further
certify that I have correctly taken down the testimony of each
of the said witnesses, as given before me, and that in each and
every instance the foregoing is a correct report of the said testi-
mony as so taken by me.

Witness my hand and notarial seal this 25th day of Janu-
ary, A. D. 1905.

My commission expires August 31st, 1907.

(Notarial Seal.) C. E. GA NSKE.

•



Joint Convention Contest
Committee.

-I N • \ RY 20, 1905.

DEPOSITIONS TAKEN IN DENVER.

STATE OF COLORADO,
CITY AND COUNTY OF 'DENVER.

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The depositions of William Geary, Andrew Plattner, John
G. Fleming; Fannie Hardin, Wm. I. Bossier, of Denver, in the
city and county of Denver, State of Colorado, witnesses of lawful
age, produced, sworn and examined, each upon his oath, on the
24th day of January, at Room 140, Albany Hotel, in said city
and county, before me, a Notary Public of said city and county,
duly appointed and designated, pursuant to the rules of said
joint convention, for the examination of said witnesses in a
certain contest now pending before the General Asiembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the con-
testor, as well upon the interrogatories of the contestor, as upon
the cross interrogatories of the contestee. George P. Steele
appeared ,as attorney for contestor, and Philip Hornbein ap-
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peared as attorney for contestee. Each and every of the above
named witnesses being each duly sworn by me as a witness in

" the said contest, before the commencement of his examination,
to testify the truth, concerning the matters and things involved
in said contest, so far as he should be inteprogated, testified as
follows: (Copy of the notice for taking such depositions being
hereto attached.)

DEPOSITION OF WILLIAM GEARY.

By Mr. Steele.

Q. What is your name, residence and occupation? _1.
William Geary, 1553 Blake St., railroad civil engineer.

Q. How long have you lived in Denver? A. 2 years.

Q. Where were you on last election day? A. 1550 Blake
St., ward 2, precinct 1.

Q. How long were you there? A. I was there from a
quarter to seven in the morning to a quarter to seven at night:
never left the place.

Q. In what capacity? A. Republican challenger.

Q. You may state how the election was conducted, what
you observed and did, etc. A. When the polls opened in the
morning, I noticed that about 20 or 30 people were already lined
up to cast their votes. I started in to challenge them, and one
was turned down after another to such an extent that Clark,
the Democratic committeeman, came in and used abusive
language, intimidating and threatening, and stated that if I
didn't stop the challenging that I would get a  
good fall. He used foul and abusive language for two or three
consecutive hours and endeavored in every way to make things
disagreeable for me and to prevent me from doing my duty.

Q. How many challenges did you make in all? A. About
65 or 70. •

Q. How many of these challenges did they require the voter
to swear in his vote? A. 35 or 40.

Q. What did- they do in the other instances? A. First,
they simply caused them to raise their right hands and take an
oath. I objected to this, and finally the blanks were produced.

Q. In every one of the 60 or 70 challenges did they go
through that proceeding? A. No sir.

Q. What did they do? A. In the latter part I was
so disgusted, and I was in fear of getting knocked in the back of
the head, and consequently neglected my duty in regard to hav-

ing the vote sworn in.
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Q. They just let the person vote without? A. Exactly.
In some cases the person that was challenged his description
fitted the description in the book.

Q. And they would not reqiure any oath then? A. No,
but I know it was an illegal vote, because he was not a resident
of the precinct.

Q. How many illegal votes in your judgment were cast in
that precinct? A. About 25 or 30.

Q. Upon what do you base that judgment? A. Personal
investigation of the facts, and various rooming houses that were
checked before the election and re-checked after the election.

Q. Did anYone else try to intimidate you and threaten you
besides the man mentioned? A. Yes. Mr. Dooley came in
about 11 o'clock and stated that these challenges had to stop;
if they didn't there was going to be trouble.

Q. Did you see Everett Bell on election day? A. Yes.
Q. What was he doing? A. He came around about 8

o'clock and inquired who the Republican officials were and also
the Democratic; later he pinned a badge on the outside of his
coat on which was printed, I think, "the Adams Committee."

Q. Does he live in that precinct? A. No sir.
Q. Was he inside the rail? A. No, he remained on the

outside of the rail, directly behind me, within two or three feet.
Q. He was not an election official then in that precinct?

A. No sir.
Q. Did he have anything to do with directing the judges or

clerks? A. He called the judges' attention to the fact that I
should be ignored; that I was being paid for this challenging
work, and he thought I should have been ignored entirely, and
my challenges not taken into consideration.

Q. Did that seem to have any influence or weight with the
Judges? A. Some yes.

Q. Did anyone go into the voting booths with the voters
to assist them? A. Yes sir.

Q. Did they do it at the request of the voter? A. After
he stated that he could not read or write.

Q. Were there any instances when they went without any
request on the part of the voter? A. I don't remember.

By Mr. Hornbein.

Q. You understand that this testimony that you now give
is to be used before the legislature? A. I do, sir.

Q. You understand that your testimony is here taken in
pursuance of the authority of the legislature? A. Yes sir.

Q. You understand that the oath is of the same force and
effect as an oath in court? A. Exactly.
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Q. How long have you lived in the precinct? A. About
two years this month. -

Q. How many people are there in the precinct? A. Now

there is a floating population there mostly; it would be pretty

hard to name the exact number of persons who reside there.

Q. There is a considerable number of rooming houses there.
isn't there? A. Yes sir.

Q. Now in the morning when the polls opened you say

there were about 25 people, or how many? A. Well, between
20 and 25.

Q. You say they were assumed to be there to vote the Dem-
ocratic ticket? How do you know that? A. For the simple
reason that I used to work for the Democratic party there my-
self. •

Q. How did you know that they were going to vote the
Democratic ticket? A. They all had slips.

Q. Did you know any of these men? A. No sir, I did not.

Q. Did you challenge them? A. Yes sir.

Q. On what ground? A. Non-residence.

Q. Did you know of your own knowledge that any of the
men you are talking about now, and whom you challenged, were
not the men whom they represented themselves to be, and were
not residents? A. Yes sir.

Q. Of you own knowledge? A. Yes sir.

Q. You state that positively under oath? A. Yes sir.

Q. Now, you will please tell me the foundation of that

statement, all the reasons upon which you base that knowledge?
A. From residing in the precinct 2 1/2 years, from coming in

contact with the various clerks in the various rooming. houses,
and a careful investigation of all the facts prior to election and
after election.

Q. In the first place, you resided in the precinct for .2 I 2

years. Your business is civil engineering? A. Railroad civi cil-
gineering, yes.

Q. How much of the time are you away? A. I have not
been doing that work since I left Old Mexico.

Q. How much of the time were you away in the last month
or two months? How much time did you actually spend in the

precinct? A. All the time.

Q. You didn't work at all? You spent all your time in that
precinct? A. I was not there all the time, I would go up town
occasionally.

Q. You were paid by the Republican party for your serv-
ices there? A. Yes sir.

Q. How big is the precinct, what is the territory? A. From
Lorimer Street to the Platte River this Side of 15th and this side
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of 16th, Market, Blake, Wazee, and a few other streets; it is.
quite a few squares. One square from this side of 15th to this
side of 16th, embracing Wazee, Blake, etc.

Q. That is more than one square block. A. I mean one
Square in length.

Q. Now, it is quite possible a man might live in that pre-
cinct and might have lived there a sufficient time to vote without
you knowing that man, isn't it? A. No sir.

Q. I am talking about your own knowledge of the person
now. You state here under oath that it is impossible for a man
to ,have resided in that territory from 15th to 16th and from
Latimer to the Platte River without your having any knowledge
Of it, of your own knowledge. Is it, or is it not, possible or prob-
able that a man could have resided in that precinct embracing
that territory, without your having personal knowledge of it?
A. I would have personal knowledge of it if he was there.

Q. So you mean to say you know personally every voter
in that precinct? A. Yes sir, either by name or by sight:

Q. Now, to know a man by sight, you don't know his name.
Is that what you mean? A. Well, knowing them by sight would
generally lead to knowing their names, prior to such an impor-
tant election.

Q. You give your statement then that you know every voter
in that precinct, and a man could not have resided there with-
out your knowing it? A. .That is right, sir.

Q. About how many rooming houses would you say there
Were in that precinct—just a rough guess? A. About ten.

Q. When you say rooming houses, you mean places where
any person can get a bed? A. Yes.

Q. How many rooms did these houses have on an average?
A. There are 27 in one, nine in one, nine in Mrs. McMichael's,
the Portland about 85 or 90, besides 25 or 30 beds. Also about
the same in the house on Larimer St. In the Inter-Ocean about
90 rooms; about 30 to 35 in the Arlington Hotel.

Q. You state you know all the occupants? A. All the
legal voters—yes sir.

Q. And by legal voters you mean every man and woman
above the age of 21 entitled to vote. You know all these peo-
ple? A. Yes sir.

Q. You inquired at all these rooming houses,' did you? A.
Exactly.

Q. From whom did you inquire? A. From the clerks.

Q. Did you tell them what your business was? A. Yes
sir; they knew me.

Q. And they gave you a list of what purported to be the
roomers in those houses? Do you realize the fact that in these
rooming houses it is quite probable that there may be persons
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who room there, not on the list? A. They could on the list,
but I read the register. If they were residents of that place their
names would be on the register.

Q. Don't you understand a man may rent a room and bring
another man to room with him a sufficient length of time to gain
a residence? A. It might be true.

Q. Is it not a matter of frequent occurrence; that does not
pertain to the rooming houses, but might to the hotels? A.
That condition of affairs is probably possible in those houses, yes.

Q. There might have been men rooming there for a period
of ten days before the, election, that the landlord didn't know
about? A. No sir.

Q. It is possible? A. Well, if they were there the land-
lord would know it. The landlord specifies a certain amount
for a person, and if anyone else was in a room the rent would
be raised.

Q. Couldn't a man rent a room and have another man
with him and the landlord not know it? A. 'No sir.

Q. Supposing the man says he wants some one—would he
have to give the name? A. The landlord would have to know.

Q. Is it not probable or possible that a man may have a
room and pay for it and have a friend sleep with him? A. He
might for one or two nights, but not for 10 days. I don't think
it is possible.

Q. Suppose this man says to the landlord "I want a room
and want to pay for a room, and want a friend of mine to stop
with me." You can imagine a circumstance of that kind? A.
Yes sir.

Q. That may have occurred in some of these places? A.
Yes, but I would have found out the name of the person in that
room, as I have done in many cases.

Q. There have been such cases? A. One or two.•
Q. But you will agree with me that it is possible that

there may be men rooming in there without a landlord knowing
anything about it? A. It is probable, though impossible.

Q. You mean just the other way round, don't you? A. Yes.
Q. This knowledge, as I understand, that you gained from

the rooming houses, you don't use that as a part of the founda-
tiort for your statement that you know everybody in the pre-
cinct. Is that part of the foundation or part of the reasons for
your statement that you know every legal voter in the pre-
einct? A. Yes sir.

Q. So then when I asked you before if you knew every
legal voter in the precinct of your own knowledge without this
investigation, you are mistaken as to that? A. The investi-
gation was part of my basis.
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Q. You don't say that you know every man that lives in
the precinct as a legal voter of your own knowledge, when some-
body else has told you about it? A. That was the basis for
further work. I then investigated it. I saw these persons.

Q. You understand what I am driving at—what your own
Personal knowledge means? It means what you know yourself
of your own knowledge, independent of what anybody else told
You. Do you 'base your statement that you know every legal
voter in that precinct on the proposition of this absolute know-
ledge, or what you learned? A. On my own knowledge.

Q. This investigation, then, was not necessary? A. I
think it was.

Q. You say you absolutely know every legal voter in that
precinct? A. I knew every legal voter after a personal investi-
gation.

Q. Then the basis of your statement amounts to this, from
what you learned from the clerks of the rooming houses? A.
That was a very small iota compared to other investigation.

Q. I will put the question to you this way; would you. be
willing to make the same statement that you knew every legal
voter in that precinct had you not made this investigation around
the rooming houses? You can answer my question yes or no.
Would you be willing to make the statement that you personally
know every legal voter in that precinct if you had not made
this inveStigation at the various rooming houses? A. I think
not.

Q. Then•that investigation enters into your conclusion as
to those people not residing there, is that right? A. Yes sir.

Q. So then when you challenged those voters, there were
a great many instances you did not know personally, indepen-
dent of this investigation, whether they were residents? A.
Yes sir.

WILLIAM GEARY.

Supplemental.

WILLIAM GEARY. a witness produced on behalf of the Con-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. Mr. Geary, you testified previously in this examination,
did you? A. Yes, sir.

Q. Why do you desire to testify again? A. For the simple
reason that my evidence was incomplete. I didn't have my notes.
I had told but about one-eighth of what I should have told.

Q. You have notes that were made on election d4 with you
now, have you? A. Exactly.
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Q. To refresh your memory? A. Exactly.

Q. In what ward and precinct were you in the election of
November 8th, 1904? A. Ward 2, Precinct 1.

Q. In what capacity were you acting there on that day?
A. As Republican challenger.

Q. What particular things characterized the election there
that were called to your attention on that day? A. Well, it
was characterized with so much rottenness and corruption that
to delve deep into the matter would be an impossibility.

Q. What is the first thing that attracted your attention
there that day? A. Well, the large number of men who were
congregated on the outside and around the polling place ready
to vote the Democratic ticket.

Q. Why do you, say ready to vote the Democratic ticket?
A., For the simple reason that I have worked with the Demo-
crats in that precinct and have a thorough knowledge of the
workings of the Democratic machine there. Also these men were
in consultation with the Democratic Committeeman, Culvert
Clark, and I also saw Culvert Clark present slips to a great
many of them.

Q. Did they afterwards come in and vote in that precinct?
A. Yes, sir.

Q. You saw him hand the slips to the men? A. Exactly.

Q. You saw these men come in and vote? A. Yes, sir.

Q. How many of these men voted down there? A. About
ten or twelve.

Q. That was in the morning, was it? A. Yes, sir.

Q. Were these illegal voters challenged and sworn in? A.
Each and every one of them were challenged but were not sworn
in by affidavit, simply taking an oath.

Q. And allowed to vote, were they? A. Exactly.

Q. Well, what happened after that? A. Well, about 7:45
a. m. Culvert Clark, police officer of the City and County of
Denver and Democratic commiteeman of the precinct, came in
there and endeavored to start a rough house. He stated to the
judges pf election that I should be ignored completely; and he
was backed up in his statement by one Ed Brown, a Democratic
judge of election in the precinct, and he made the remark that
he considered a damned nuisance and that I should be ignored
entirely.

Q. He made that remark because of your challenging these
illegal voters? A. Exactly.

Q. Did you continue the challenge? A. I continued the
challenge, and about ten minutes past eight or quarter past eight,
Culvert Clark came in again and stated that if I didn't stop this
challenging, he in turn would cause • me to take a God damn good
fall and that he would be behind the fall. He used foul and
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abusive language to me and threatened me with bodily violence,
for over three consecutive hours.

Mr. Hornbein, counsel for contestee, at this time withdraws,
for the reason that the testimony which the witness is giving is
of the same nature and consists of the same alleged facts as
heretofore testified to. and also because of the lateness of the
hour.

(Mr. Hornbein thereupon withdrew.)
A. (Continuing). At about 8:30 Everett Bell came into the

Polling booth, and after making a general survey of the surround-
ings, made inquiries in regard to who the Democratic watchers
were and who the Republican watchers were. After he did this
he took a badge out of his -pocket and pinned it to the lapel of
his coat, on which was printed, "The Adams Committee." He
impressed upon every one's mind there that he was a lawyer
and there for the interests of Alva Adams. I continued chal-
lenging and he wilftilly and deliberately requested the judges
to ignore me as I was being paid for my work by the Republi-
cans. Democratic Judge Ed Brown said "He is certainly a
damned nuisance, and if the other judges would stand by him
he would ignore me entirely. About 9 o'clock repeaters began
to get in their fine work, and I called the judges' attention to
the fact that a _man who had voted before was now trying to
vote again. Bell rushed up with two bullies behind him and
asked if I was trying to run this election, and during the argu-
ment the man voted without being challenged. About 9:35 there
occurred again the challenging proposition, and each and every
time he attempted to prevent me from doing my duty by en-
deavoring to intimidate me, due to the fact that he had bullies
with him who were there for the purpose of creating a disturb-
ance. He left there at ten o'clock or thereabouts. Sergeatnt
Dooley came, a sergeant of the police force of the City and County
of Denver, and he called John Stillwell, one of the Democratic
judges of election, to the back room, where they held a whispered
conversation for about three minutes. He then returned to the
front end of the polling place and stated in loud tones that this
challenging had got to stop or there would be trouble. There
were four or five cases in particular which attracted my attention,
the first being Hans Sibbert. He was registered at 1541 Market
Street, known as the Aspen House, and in fact resides or did
reside on election day at 1272 South Fifteenth Street. He ap-
peared at the polling place and was challenged and disappeared,
admitting he lived at 1272 South Fifteenth Street. He went,
out and shortly afterwards was brought in by Culvert Clark, and
in spite of and contrary to my protest, was voted. Another
particular ease was a case of James Emerson, who came into
the polling place and stated that he resided at 1320 Larimer
Street. He was challenged on the ground that 1320 Larimer
Street is not in precinct 1 of ward 2. He went out and shortly
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after came back with Sergeant Casey, a sergeant of •the police
force of the City and County of Denver. Sergeant Casey stated
that he knew Emerson and that he resided in this precinct, and
after some conversation with thejudges of election he was al-
lowed to vote, this Emerson giving his address this time as 1320
Sixteenth Street, which is in precinct 1, ward 2. Another case
Was that of Charles Lehman, who gave his residence as 1331
Fifteenth Street, which is a saloon. I had personally made in-
quiries eight times prior to election day. The last time I made
inquiries in regard to this Charles Lehman was on the day prior
to election and the bar tender in the saloon stated that he had
not worked there for five months. He had never slept there nor
could he claim this as his residence. He voted over my protest.
Pat Moran voted from 1320 Sixteenth Street, when he was not
entitled to for the reason that he first arrived at 1320 Sixteenth
Street on November 2nd. This information was given to me
by the clerk and was also kept up by me on the register. There
were two hundred and seventy-one votes cast in our precinct.
From my re-check prior to election and my re-check after election
and my personal knowledge of the voters in the precinct, there
were not at that time 135 legal voters in the precinct. I make
that statement on the ground that I know each and every legal
voter in the precinct, due to the fact that my investigations
were of such a nature that I came in contact with each and
every legal voter in the precinct prior to election day. I will
also state that, having resided in the precinct for two and a
half years, making it a personal point to become acquainted
with each and every legal voter in the precinct, my statement
is absolutely true.

Q. I will ask you what your business is? A. I am a
railroad civil engineer, acting in the capacity of transit man.

(The foregoing examination of Mr. Geary consumed fifteen
minutes.)

WILLIAM GEARY.

DEPOSITION OF ANDREW PLATTNER.

By Mr. Steele.

Q. State your name, residence and occupation? A. An-
drew Plattner, residence No. 50 W. Second Ave., occupation, ma-
chinery manufacturing business.

Q. How long have you lived in Denver? A. Since '96.
Q. Where were you on the 8th of November last? A.

Near Seventh and Larimer at the polling place.
Q. In precinct 4, ward 1? A. Yes, precinct 4, ward 1.

MN.
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Q. In what capacity were you there? A. Supreme Court
watcher.

Q. I will ask you to state generally what methods were
adopted by the Democratic election officials at that voting place
with respect to challenges? A. I can't state as to party, what
party the people belonged to, excepting from general hearsay.

Q. .Did they or did they not administer oaths to people who
were challenged? A. In one case I am positive, there may have
been two or three. A lady. they refused her vote, and she said,
"I will swear it in."

Q. How many challenges were made that day, about? A.
The parties I understood were challenged. I should estimate at
about 20 or 30 at different times during the day, but I kept no
particular record.

Q. Now, in every instance when a challenge was made.
did they administer the oath to the party desiring to vote? A.
They did, except in one instance, and possibly in another. I was
absent to get lunch and to vote myself, and it might have hap-
pened during that time.

Q. The general rule, was, however, that they did not ad-
minister any oath? A. The general rule was that one of the
men, either a clerk or judge. would immediately fly up, and
give special attention, simply drop everything, and say, "I vouch
for her, or him." That was the end of it, and the vote was
passed into the hands of the party.

Q. Did you get acquainted by reputation with James Solon
there, Democratic committeeman? A. I. got acquainted with
him during the night session, when he was the leader in count-
ing the votes.

Q. He was there during the day time? A. At intervals.
Q. What would he be doing when he was there? A. He

would come in with people, and in most all cases when he
brought in a quantity of people at a time, he would call out their
names, Mrs. So-and-So, or Mr. So-and-So, and assist in getting
the names down and the paper handed out to the party.

Q. Did you get acquainted with Mr. McCormick? A. I
heard his name mentioned frequently, and during the night
learned that he was a party I got acquainted with during the
day.

Q. What was he doing there? A. He was an official, a
clerk.

Q. What were the proceedings in general as to assisting
voters? A. Mr. Solon would say in many cases, "Mr. McCor-
mick, give him or her assistance." Mr. McCormick would drop

• his work and walk up in the booth with the party, and in many
cases when Mr. Solon was absent, Mr. McCormick volunteered
lils services where there was mention made about some one who
could not read or write, and in some cases that I knew from
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observation Mr. McCormick attempted to, and did assist, when
parties showed inclination that they preferred him not to, or
they stated they could vote.

Q. But, nevertheless, he would go anyhow? A. I do not
believe there was one instance during the day where he at-
tempted to that he did not go into the booth before the party
was done voting.

Q. Did any of the other judges or clerks accompany him
with the voter into the booth? A. I don't recollect that there
was any time, and, generally, it was McCormick, in most cases.
There was another man, but I can't recall his name; I could
identify him if I saw him. He came up by request of Mr. Mc-
Cormick in most of the cases, but sometimes of his own accord,
' or through Mr. Solon's request.

Q. Did they make any notation on the polling book or bal-
lot that these people were assisted? A. I can't .say as to the
ballot; but when Mr. McCormick came out of the booth, but es-
pecially in the one where I had to stand, it was so small, he
made a notation on a slip of paper, and put it in his vest pocket;
he stood with the slip in his hand, put it in his pocket and
went back to his chair.

Q. Did or did not the Republican judge seem to be in sym-
pathy with McCormick? A. I am not prepared to say that there
was any Republican judge there. I understood he did not ap-
pear, and they swore in another man, I understand was a Dem-
ocrat.

Q. Now, you say that Mr. Solon assisted in counting the
votes? A. He did the greatest share of getting them counted.

Q. What did he do—what particular part did he assume?
A. He done the unwrapping, told the rest how to do things,
and when the vote was counted he asked them to put them at
certain places on the table, and asked them to give the Demo-
cratic to him, and then took them in his lap, as there was a place
to lay all the votes at. He told one of the men who was clerk
to retain the Socialist and Prohibition votes, both of them, be-
cause there was not many of them, 'and he wanted McCormick
or his man who was sitting by him to have the Republican;
Mr. Solon had the Democratic and the scratch and the blank
books.

Q. Do you recall whether any citizens appeared there, pre-
tending to be voters, and in asking to vote, 'discovered that their
names had been voted on? A. In particular, there was one man
named Lynch.

Q. Was there more than one instance of that sort? A.
I am not positive for this reason that many people came in to
vote and they were told that they belonged to the other pre-
cinct. Some people came in to vote and said they were reg-
istered, and were refused, because their name was not there.
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They made all the investigation I thought they could, and in
such cases the judges all agreed together at once, whether they
looked at the book or not; they seemed to be acquainted with
the parties, at least that is the way I looked at it.

By Mr. Hornbein.

Q. You were there the greater part of the day? A. I was
outside four different times about half an hour, getting lunch
and going out to vote.

Q. About how much time were you away from there? A.
should judge not exceeding two hours all together out of 26

hours.
Q. How many challenges were made there that day? A.

As. I stated, my record is the only thing I can go on. About
20 or so, as I recall at this time.

Q. Mr. Reynolds was the Republican challenger, was he?
A. I think so.

Q. You don't know whether any of the challenges that
were made by him were well founded, do you? A. I can't judge
as to that.

Q. As far as your own general knowledge is concerned,
every person that voted in that precinct had a right to vote
there? A. May I ask if you are referring to what I learned
during the day?

Q. No, I am asking you of your own knowledge. A. No,
I have made no investigation Of either party.

Q. Then so far as you know, there was no person that voted
there who didn't have a right to? A. Yes sir.

Q. Now, Mr. Reynolds was following the challenge book,
was he? He was making the challenges from that book? A.
Yes.

Q. Do you remember on. two or three occasions that Mr.
Reynolds challenged persons because they were not residents of
the precinct, that he himself stated that they were? A. I
heard a good deal of that discussion during the day.

Q. Did you hear Mr. Reynolds upon any occasion during
the day say that persons whom he had challenged from the book
were, in fact, residents of the precinct, and had lived there dur-
ing the required time? Did you hear Mr. Reynolds say the
challenge book was wrong? A. I did not hear him say the
book was wr.ong.

Q. What did you hear him say? A. That there were
names of people who were not in the precinct.

Q. Mr. Reynolds made some challenges there to persons
Whom he himself admitted to be proper and qualified voters,
didn't he? A. I don't recall that.
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Q. Did he ever make the statement that some of the people
he challenged had in fact resided in the precinct over a year?
A. I did hear—that is, he said there were people that had not
had their naturalization papers that were residents.

Q. You were not there when the polls were opened? A.
I was there half an hour before.

Q. Were you there when the judges were sworn? A. One
of them, when they appointed the special judge.

Q. Who suggested that new judge? A. Mr. Solon done
most of the talking.

Q. There were two judges who came there, who were regu-
larly appointed judges,, and the third did not appear? A. Yes.

Q. And one man was chosen there? A. Yes.

Q. And Mr. Solon suggested his name? • A. Yes.

Q. Did any one else suggest any other name? A. I don't
recall.

Q. Did anyone present suggest any other name? Al I
don't recollect.

Q. Did anyone make any objection to the gentleman whom
Mr. Solon suggested? A. One of the watchers said something
regarding another name, that this man was a Republican.

Q. He suggested his name, did he? A. Somebody said
something about a Republican to be nominated.

Q. Did they suggest any names? Did anyone suggest any
names except Mr. Solon? A. I paid no attention.

Q. You would have heard if some one there had nominated
some one else? A. There was a whole lot of talking done, and
they were putting up the booths; I can't recall his name.

Q. You heard him being suggested by Mr. Solon? A. Yes.

Q. Don't yOu think you have heard another name that
would be suggested? A. I did hear, but not the name of any
particular person. It was not part of my business.

Q. You say Mr. Solon came in with some people, he brought.
in people all day? A. Yes.

Q. The people that-he brought in, as far as you know, were

legitimate and qualified voters? A. I have no knowledge to

the contrary.

Q. How many times were voters assisted? A. You mean

during the whole day?

Q. Yes. A. I will have to give an estimate..

Q. That is all I want. A. I should judge from 75 to 100
t i mes.

Q. You feel pretty positive about that? A. I made that

statement to the best of my knowledge, and I am swearing to

every word I say here.
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Q. I wondered if you were aware of the fact that Mr.
Reynolds, the challenger in that precinct, and Frank A. Pattee,
the other Supreme Court watcher, had testified to the fact that
only 30 voters were assisted.

Mr. Steele.

He said a third.

Q. You say 75 or 100? A. That would be my estimate.
Q. How many times did Mr. Solon ask that the judges ac-

company the voters into the booth? A. In most of the cases
Mr. Solon asked.

Q. There were some cases in which the voter himself asked
that? A. In a very few cases; I am not positive of any. I kept
a record of the parties who voted, when they asked anything of
that kind.

Q. Did any of the voters who were with Mr. Solon, and for
whom Mr. Solon asked assistance, do you remember whether any
of those voters objected to any of the judges accompanying them
to the booth? A. There were a few that I am positive. -in
one case there was a lady and gentleman, named as Mr. and Mrs.,
and Mr. Solon said "Do you need any assistance?" and she said
"I am nervous." He asked Mr. McCormick to assist the lady.
Her husband had gone into another booth and he said "I can
help her." Mr. McCormick said the law wouldn't allow that,
and then her husband said "She can vote herself." He went in
his booth and she went in hers, and Mr. McCormick then followed
her in.

Q. She said in response to Mr. Solon's questions as to
Whether she wanted assistance, that she was nervous? A. Yes.

Q. Before he would ask the judge or before he would ac-
company the voter to the booth, Mr. Solon. would ask the voter
if he needed assistance? A. No. Whenever he brought a party
in, he would ask. In one party, when I took notes for the Su•
preme Court's benefit, he brought in some people and asked
"Can you write your name?" and they made no response, and
then he asked Mr. McCormick, and in one or two cases asked
another judge to go and assist them.

• Q. Was there any case except the case of the old wow an
which you have just detailed, was there any case in which any
voter objected to the request of Mr. Solon that a judge accom-
pany him to the booth? A. This one in particular, where a
lady said "I know how to vote" in a very sneering manner.

Q. Did she vote by herself? A. She did.
Q. She voted by herself? A. Yes.
Q. The judge didn't accompany her, did he? A. No.
Q. Any other ease where there was an objection made by

the voter? A. I can't recall anything in particular. Mr. Mc-
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cormick, to put myself clear, was on his feet many a time be-

fore the remark was made for assistance.

Q. You were there when the votes -Were counted? Do you

remember about the Socialist Vote, the circumstance of the Social

1st vote being counted for Adams? . How was that? A. It is

hard for me to just illustrate that; it was put into the Adams

bunch.
Q. Did you see the ballot? A. I saw it, and Mr. Pattee

after they had the thing over, he asked them to go.through again

and pick this particular vote, and then they put it where it be-

longed.
Q. They did put it where it belonged, with the Socialist

votes? A. Yes.
Q. Did you see any money change hands there? Did you

see Mr. Solon pay any money to anybody? A. I did not.

Mr. Steele.

Q. When they installed this judge in the morning, did they'
call for a vote of the by-standers as to choice? A. I didn't hear

anything of that.

Mr. Hornbein.

Q. There was nothing to prevent a by-stander from indicat-
ing his choice was there? There was no intimidation or vio-
lence that would prevent a by-stander fiom indicating his choice?
A. I can't say.

A. PLATTNER.

DEPOSITION OF JOHN G. FLEMING.

By Mr. Steele.

Q. (live your name, residence and occupation? A. 'John

G. Fleming, 1763 Market; clerk.

Q. How long have you lived in Denver, Mr. Fleming? A.

About 26 years.

Q. Where were you on the 8th of. November, election day?

A. I was in the 6th precinct of the 1st ward.

Q. In what capacity? A. As Supreme Court watcher.

Q. What time did you arrive and how long did you stay
there? A. I came there about a quarter to seven, and stayed
there until about 3 o'clock the next morning.

Q. Were you there at the time one Goodman was installed

as judge? A. Yes sir. '

Q. What were the circumstances of that? A. We waited

until it must have been a quarter past 7, and the Republican
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judge had not showed up, and we sent a messenger after him
to get the poll book; the book was brought, but they failed to
bring the judge. In the meantime. Goodman was picked up and
sworn in by the other two judges.

Q. Was he elected? Did they call for a vote on it? A. No.
Q. Did anybody have an opportunity to vote? A. I guess

they merely picked him out; they maybe voted amongst them-
selves.

Q. What was the practice there with respect to challenges
of voters? A. Mrs. McKeehan, or some such name, was Re-
publican voucher. I should judge she made, at the least calcu-
lation, three dozen or more challenges during the day

Q. What attention was *given to these challenges by the
judges? In most of the cases they were permitted to vote.

Q. Were they sworn in? A. Some were, and some not.
Q. What proportion were sworn in? A. About two-thirds

of them.
Q. What method was pursued? A. Well, they did not

dse any blanks.
Q. Would they read an oath to them? A. Yes, and they

would swear.
Q. Did they read the oath provided for in the election laws?

A. No sir, they did not.
Q. What oath did they use? A. "You solemnly swear -

you are a resident of this precinct and ward ;" that was all.
Q. At any time during the day did any citizens come there

vlaiming to be residents and ask to vote and were told that
some one else had voted their name? A. Yes sir, quite a number.

Q. About how many? A. I should judge about half a
dozen.

Q. How was it with respect to assistance given to voters
by the judges? A. In that respect, the Democratic committee-
man would bring a party in. mention their name and residence
himself, raise the wicket and push them inside, and as soon as
they got near the judge they would say, "Now this party needs
instructions." One, two or three judges would go into the booth
and fix the ballot and hand it to them, and they would vote it.

Q. Did more than one judge go in? A. Yes sir, sometimes
ull three.

Q. What was the general practice? A. Two.
Q. Of opposite parties? A. No, they were all Democrats.
Q. Goodman, I believe, was not a resident of the precinct?

A. I .don't know that to be a fact.
Q. Did he vote there that day? A. Yes, he voted there.

Mrs. -McKeehan challenged him when he went to vote.
Q. Was his name registered there? A. Yes.
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Q. Did these people, any of them, ask for assistance? A.
Yes, very seldom. I don't believe I remember but One that asked

for assistance.
Q. Did any of them resist having assistance .given them?

A. No.

Q. Is there anything else that you know about the con-

duct of that election that might be of interest or advantage

either the contestor or contestee? A. I think there was a hun-

dred illiterate votes.

Q. What do you mean by that?, A. Parties that could

not read or write.

Q. You don't know, however, but what these people were

qualified voters there? A. No, I can't say that; it seemed to
me that nearly two-thirds of the people who came to vote were

instructed. As soon as they got inside of the polling place the
committeeman would say, "This man wants instructions," and
they would never see the ballot before they voted it.

Q. Didn't they ask the persons what their desires were?
A. No; when the ballot was fixed up they would hand it to

them.
Q. They wouldn't even ask them how they wanted to vote?

A. No.

By Mr. Hornbein.

Q. How many people were at the polls when they opened?
A. I should judge there were a dozen there

Q. Who suggested Mr. Goodman's name as a judge? A.

I think it was one of the judges there—one of the Democratic

judges.
Q. Did any person suggest anybody else for the office of

judge? A. Mrs. McKeehan suggested that it ought to be a
Republican judge there, and she was overruled.

Q. Did she suggest any name? A. I think she did.

Q. Do you know whether the person was there? A. I
couldn't say.

Q. Did anyone besides Mrs. McKeehan concur with the
suggestion? A. Yes, the Republican committeeman.

Q. Anyone else? A. No, I don't believe there was.

Q. Those were the only two that objected to the appoint-

ment of Mr. Goodman, is that a fact? A. As far as I know,

yes.
Q. The other ten or a dozen people that were there, as far

as you know? A. I was talked principally by Democrats.

Q. As far as you saw, they concurred, did they? A. Yes.

Q. You don't know whether any of the challenges made

by Mrs. McKeehan were well founded? A. Yes, I did.
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Q. What cases? A. If you will let me'refer to my mem-
orandum book—

Q. Before you refer to the memorandum book, Mr. Flem-
ing, I will ask you, you don't know the people there, do you, in
this precinct you were talking about? A. No.

Q. Of your own knowledge, do-you know that any of the
persons who voted there that day had no right to vote? A.
Yes sir.

Q. What does your knowledge consist of? A. Of their
coming in and being pushed in by officials and given their names,
and sometimes they would not give their right names.

Q. You may indicate the specific instances? A. That I
couldn't do.

Q. You may refer to your memorandum. A. I can refer
to the memorandum of those that voted on different names that
I know of. A man by the name of Weiss was challenged, but
allowed to vote.

Q. On what ground was he challenged? A. He didn't
reside there, they claimed.

Q. Did you know he didn't? A. No sir.
Q. Did you know he wasn't Edward Weiss? A. I felt

quite positive.
Q. You never saw the gentleman before? A. I felt sure

he was not Edward Weiss.
Q. Why do you say that? A. By the man starting to go

out when they started to swear him in. He started to go out.
Q. You think so simply because he started to go out? A.

Yes.
Q. Isn't it possible to attribute that action on his part to

an indisposition to get into a racket there? A. No, I don't
think so.

Q. Don't you think there are a lot of people who before
they would get into a dispute would retire? A. Not if he was
a bona fide voter.

Q. Don't you think there are people so constituted? A.
There may be.

Q. As a matter of fact, he stuck there and voted? A.
Yes, he was sworn in.

Q. His efforts to go out were not very determined, were
-they? A. I don't know as they were.

Q. Give another instance, please. A. James Walker.
Q. What ground was he challenged on? A. On the

ground that he was not the party.
Q. Did you know the gentleman who presented himself

to vote? A. No.
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Q. Did you know that he was not James Walker? A. I

had the judge ask him, and he said he was 53 years old, and the
party that was voting was only 31.

Q. But independent of that, you can not state positively

that that man was not James Walker? A. No, I couldn't.
They were all strangers to me.

Q. How many people had assistance there that day? You

said about a hundred, didn't you? A. Yes, I think there were

more than that had assistance. The judges were in the booths
a good share of the time.

Q. How many people of this hundred actually themselves
requested assistance? A. I don't .believe there were but few
of them; I don't believe half a dozen out of the hundred.

Q. The other times the assistance was requested by the
Democratic committeeman? A. Yes sir.

Q. Did the people for whom he asked assistance make any
objection? A. No, none whatever.

Q. They acquiesced? A. Yes sir. In fact, the majority
of them never went into the booth; they stayed outside and the

judges fixed their ballot.

Q. Did you hear the conversation that took place as these

voters approached the booth? A: No sir.

Q. Of course you couldn't tell what ballot was written?

A. No sir.

Q. You couldn't tell whether these voters suggested to the

judges what ticket they wanted voted? A. No sir.

Q. Was any voter denied the opportunity to go into the

booth? :A. No, I think not.

Q. He could if he wanted to, couldn't he? A. I guess so.

Q. There was no intimidation or violence that would have

that effect? A. No.

Q. I will ask you how you were treated there? A. Very
nicely, indeed.

Q. By the judges and by the officials? A. Yes sir.

Q. Do you know at whose suggestion it was that you were

appointed Supreme Court watcher? A. I haven't the least idea.

Q. You are in sympathy with the Republican party? A.
Yes sir

Q. Did you receive compensation for your services as watch-
er? A. No sir.

By Mr. Steele.

Q. You say you didn't hear any conversation between theih
judges and those people who were being assisted. Did they hold :
any conversation? A. None whatever.
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Q. That is the reason you didn't hear any? A. Yes.

Q. Have you any opinion as to the number of illegal votes
cast in that precinct? A. I should judge there was twenty-five
or thirty.

By Mr. Hornbein.

Q. That is a mere conjecture on your part? A. Well, I
am a pretty good judge of human nature.

By Mr. Steele.

Q. Mr. Fleming, I understood you in your testimony to say
that in all the instances where a challenge was made, that the
judges required the party offering to vote to make oath and be
sworn in? A. They were not all sworn in.

Q. What proportion of them were? A. I should think
about two-thirds of them.

DEPOSITION OF FANNIE HARDIN.

By Mr. Steele.

Q. Will you please give your name and residence? A. Fan
nie Hardin. 1531 Welton.

Q. How long have you lived in Denver? A. I don't like
to tell you, it is so long; about 43 years, I think. I have lived in
that precinct since '93.

Q. That is between 15th and 16th on Welton? A. Yes sir.

Q. Do you know what ward and precinct that is? A. Ward
2 in precinct 11.

Q. Where were you last election day? A. I was at the
Polling place at 1453 Welton.

Q. Is that your ward and precinct? A. Yes.

Q. And this was the election last November? A. Yes sir.

Q. Were you serving in any capacity there? A. I was a
watcher, and later a challenger.

Q. I will ask you to give us, in your own language, any pro-
ceedings that were had with respect to challenges. A. With
respect to challenges?

Q. Yes. A. Well, there were several cases that should
have, been challenged early in the forenoon, but the challenger
was not there, and about nine o'clock I was informed I was to do
that work, too, and after that there were two or three challenges;

?there were a good many objections made.
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Q. What were the proceedings when the challenges were
made? A. They just wrote out a paper, and a man swore in his
vote.

Q. Did he swear in his vote—how? A. The clerk filled out
the paper, I think, and then he just held up his hand and was
sworn.

Q. Did they read off the affidavit to him? A. Yes.
Q. In how many instances did that occur? A. I think

only twice.
Q. How was it with voters who came there to vote the

names of some other person? A. About nine o'clock there was
a man came in the polling place to vote, and he gave.his name
Wilbur Fairbanks, 624 13th street. I checked him off, and the
Democratic man that was doing the same work I was, checked
him off. The name was all right on the book. He went into
the booth to vote, and when he came out, the Democratic clerk
said, as she did to everybody: "Your name, please?" This was
the second time she had asked his name. The man had forgot-
ten his name, and finally said it was Watson. • We all exclaimed,
"Watson?" Everybody saw and heard it. He said, "Well, do
you want me to give you my own name, or the name I am vot-
ing on?" So he gave his name as Watson, and the judges fixed
up his ticket and handed it to him. Up to this time I didn't
know I was to challenge. He started for the ballot box, and I
said to those judges: "Are you going to allow this man to vote?"
Frank Bates, who was the judge closest to me, said: "Do you
challenge?" and I said, "Yes." With that, he had his ballot in
the box. We looked around, and there was no policeman to
have him arrested, and he went away. Every judge and clerk
and all the by-standers knew he was voting fraudulently, be-
cause the man acknowledged it himself.

Q. Are you pretty familiar with this particular precinct?
A. I have lived there since '93, and I have nearly always had
to do with the elections.

Q. Do you know the house at 624 13th street? A. Yes; I
know it right well.

Q. Do you know how many people live there? A. It is
a seven or eight-roomed house; the way I know, I had a sick
woman there I went to see there last winter. There were so
many voting from that house, I said: "What kind of a house
is this, they can have so many people in it?" Some one said:
"This is the Aberdeen Flats." The woman had died, and I had
quit going down that way, but I think it is a seven or eight-room
house. At least fifteen voted from there.

Q. How much of the time did you stay around the 'polls
election day? A. From half-past six in the morning uneil 5:30
the next morning.



Q. How many people came in and offered to vote and did
vote from this 624 13th street? A. I think at least twelve.

Q. Did you know anybody that came in that voting place,
did any citizens come there claiming to be bona fide voters, and
ask to vote, and were told that their names had been voted? A.
I don't think so. There were several came to vote that were told
their names were not on the book.

Q. Did you observe anything on that dby as to the assist-
ing of voters who were supposed to be illiterate, or anything of
that sort? A. The judge went into the booths once or twice to
help.

Q. What was the occasion of their going in? A. There
was, I think, an old lady that said she couldn't fix her ballot,
and they went in to fix it.

Q. Who went in? A. I think one of the judges went in.

Q. Did more than one go in? A. I dont think more than
one at a time. It has gone out of my mind.

Q. Were there very frequent occurrences of that sort? A.
No sir.

By Mr. Hornbein.

Q. This man Fairbanks who came to vote there, or the man
who said he was Fairbanks, he was asked his name before he .
voted? A. Yes.

Q. Who asked him? A. I think one of the judges, Frank
Estes, because he was down at that end of the table, and he gen-
erally did the asking.

Q. And he said his name was Fairbanks? A. Yes.
Q. And the registration book was examined and found it

Compared? A. I think so. He was on my book.

Q. Do you remember whether the description compared?
A. I didn't look; I think probably the Supreme Court watcher
looked.

Q. You think he did look? A. I think so.

Q. He didn't make any statement, did he, that there was
any difference or discrepancy in the description? A. I think
so; it all happened so quickly; of course, he gave his name, and
it was on our books, and there was no question until he came
out.

Q. Who asked him when he came out? A. The Demo-
cratic clerk.

Q. She asked him name? A. She asked every one of them
as they came out, so she would be sure. Everybody in the place
understood he was a fraudulent voter, the judges and clerks, and
all that were close enough.
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Q. Was his ballot deposited before the clerk asked his
name? A. No.

Q. After that the Supreme Court watcher examined the
book then? A. No, because the man had his ballot in so quick.

Q. I mean after the ballot was in and the man went out,
don't you think the Supreme Court watcher looked at the book?
A. They said, "Why don't you challenge that man? You have
a perfect right to challenge." As they said that, I said: "Then
I challenge his vote," but he bad dropped it in the box, and then
they said to me, "You ought to have seen that he didn't vote."

Q. But as far as you know there was no variation or dis-
crepancy in the description? A. I can't say.

Q. You think the Supreme Court watcher looked? A. I
don't think he did. The man was gone so quick. I don't think
anyone looked.

Q. How long has it been since you were at 624 13th St.?
A. I was there in August, the last time I went to see the
lady.

Q. Have you ever been through the house? A. , Only to
go through and upstairs.

Q. As a matter of fact, you don't know how -many rooms
there are? A. Seven or eight. They told me the next day it
was the Aberdeen Flats, but it isn't; they are on California. It
is simply a little house in a terrace.

Q. There might have been: some alterations in the house
since you were there? A. It is a bare possibility.

Q. How many people voted from there? A. I should say
twelve, but would not say for sure.

Q. It might have been 10 or 8? A. It was more than
that. I said, to be conservative, 12, and I think there was.

Q. Were any of these people challenged? A. Yes, I chal-

lenged a man from down there in the afternoon, on the ground

that he had not been in the state long enough. He swore in

his vote. He sworn he had been here long enough to vote.

Q. There were only one or two instances where judges
went into the booth with voters, and the voters requested it?
A. Some one did, I think not the voter.

Q. They were interrogated as to being able to read and
write—there was no irreghlarity in that? A. No.

By Mr. Steele.

Q. When you say no irregularity, did the voters declare
themselves illiterate and unable to vote without assistance? A.
I think some of their family did; I don't think they did.

•Q. Was any oath administered to anybody on that occa-
sion? A. As to fixing their ballots, do you mean?
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Q. No, as to going into the voting place or booth with these
voters. Was any formality observed? A. One of the judges
went in.

Q. Just one? A. One or the other.

Q. And they prepared the ballot? A. I think so.

Q. Did they make a memorandum on the ballots or in the
poll book? A. As far as I know; I couldn't say.

Q. Mrs. Hardin, are you familiar with 1507 Welton St.?
A. I only know the size of the house.

Q. What IS the size of the house? A. I think 29 rooms.

Q. Do you know how many people voted from that place?
A. I should say 25.

Q. And the number of rooms are how many? A. 29, but
it is a transient house. I have the house next to it, the Or-
pheum Flats, and h'ave 30 rooms. Eight people 'registered from
lily house, entitled to vote, and they voted 25 or 30.

Q. Did they all vote from there? A. Yes.

Q. Will you give us your best judgment, based upon what
you knOtw of the neighborhood, as to whether the people who
voted from that number were qualified, registered voters from
that place? A. I am sure they were not. They could not pay
for one side of a room in that house. I challenged two people
from there, and Frank Estes said one was the porter, and I
thought possibly they might have a white porter. Of course, he
swore in his vote, and then I challenged another one, and Frank
Estes said be was the electrician over there.

Q. Your best judgment; then, is that there were people
voted from that place that didn't live there? A. I am just as
sure as I could be.

By Mr. Hornbein.

Q. You are not positive? A. I know that there were about
voted from there, because I checked them off, and remarked

about No. 1507. Frank Estes said to me, "You insinuate a lot,
Mrs. Hardin," and asked me if I had ever been in it.

Q. Did you know any of the men who came from that
house? A. No, I .did not.

Q. Did you make any inquiries from the owner of the
house, either before they voted or afterwards, as to whether
they were there? A. No, sir.

Q. You didn't? A. I don't have to go in that house.

Q. You base your statement practically on the proposition
that these men didn't have enough money? A. That, and I
know it is a transient house, and we could only muster eight
People that were entitled to vote, and we have 30 rooms, and
they have 29, and when it comes to having 30 or more people,
I knew they didn't live there.
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Q. You base your information then, on the proposition
because only eight voted from your house, and these people didn't
wear good clothes, they were not qualified voters? A. I base
it on the fact that they couldn't afford to live in that house.

Q. In what way? A. They looked like working men,
men of small means, and sickly men, and men I am sure didn't
live in that house.

Q. Don't you know you may be mistaken about a man's
money by his clothes? A. I guess I could.

Q. You could be mistaken about those individuals, couldn't
you? A. There is a possibility, but I don't think it. I wanted

the people to go there and find out if those men lived there, and
they said they would.

Q. This is merely opinion on your part, and you base the
opinion on the two propositions that only eight from your house
voted, and so there could not be more from that house, or these

men were shabby in dress? A. Not altogether.

Q. What else did you base it on? A. On the theory that
we have only eight regular roomers; I did not go into the house
to find out. 6

By Mr. Steele.

Q. Do you know who brought these people from this place

to vote? A. I do not. There were several people running the
Democratic carriage up there and I don't know who brought
them. I stayed there all day and had double duty to perform,

and I don't know who brought them. There were four or five
bringing them in.

Q. Did you see anybody brought there whose name was an-
nounced by the person who brought them? A. No, I did not.
They announced their own names.

Q. Did you ever see them around that neighborhood? A.
No.

Q. Have you ever seen them before or since? A. No.

Q. You are there in that neighborhood and would probably
notice these people? A. I don't know as to that.

Q. Did. you ever see any of those people on the street that
claimed to be residents of that place? A. No.

Q. Is it a permanent rooming house, or transient? A. It
is transient; I know that it isn't permanent.

By Mr. Hornbein.

Q. You don't mean to say that a man could not get a room
there for a week, or a month or two months? A. N.

Q. A man could get a room there for a week, or for months?
A. Yes. FANNIE D. HARDIN.



.1. S. J.-589

DEPOSITION OF WILLIAM I. BOSSLER,

By Mr. Steele.

Q. Give your name, occupation and residence. A. William
T. Bossier, 1408 Larimer, undertaker.

Q. Mr. Bossier, where were you on last election day? A. I
was at the polling place on 14th street.

Q. About what number? A. It is about by the Chamber
of Commerce; I don't remember the number.

Q. Between Lawrence and Larimer on 14th? A. Yes sir.

Q. How long were you there? A. From about 6:30 in
the morning to a quarter past 4 the next morning.

Q. Were you there in any capacity at all? A. I was there
as judge.

Q. Republican or Democratic? A. Republican.
Q. I will ask you whether you observed anything that

seemed to you as irregular in the election that day? A. Yes
sir.

Q. If so, state it in your own language. A. Everything
went along very nicely until noon or that afternoon, and then
there were parties of 6 and 8 and 10 came in at a time and
voted, and out again.

Q. Who ran them in? A. I don't know that.
Q. Did any particular person? A. Not that I know of,

I couldn't see; but they came in in bunches.

Q. Did they announce their names as they came in? A.
Yes sir, some of them did, and some got their names mixed; they
would call one name, and when they came to vote and it was
asked again, they forgot.

Q. Who anounced the name for them? A. They did them-
selves.

Q. In case they got mixed up, how did it come out? - A.
There was a man by the name of Ross; he gave his name as some-
thing else when he gave his ballot, but when he came back he was
asked again what it was, and he said it was Ross, and then lie
caught himself and said no, he was mistaken, and said his name
was the other one—whatever it was.

Q. Were there any challenges given there? A. Yes sir.

Q. What was the proceeding when a challenge was given?
A. The vote was sworn in, or they were sworn and clsi: their
ballot.

Q. Were there any assisted voters there, that is to say,
people who asked the judges to wait upon them in the voting
booth? A. You mean to assist in the booth?

Q. Yes. A. Yes sir.
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Q. How was that conducted? . A. With one exception, the
two judges always went to the booth; that one exception, I
knew the party, and knew it was all right, and didn't get up.
I said go ahead, because I knew it was all right.

Q. You may state any other thing that you regard as im-
portant. A. There was one man by the name of William A.
Sceely, 1228 15th St., that came in the second time, and I chal-
lenged his vote, and told him "You had better get out or I will
have you thrown in," and he declared he had not been there, and
they ,swore his vote in.

Q. Who was the Democratic committeeman there, if you
know? A. Billy Sipp.

Q. What is his business? A. Police officer.

Q. Was he there in uniform? A. No sir.

Q. Who were the Democratic judges, if you know? A.
Charles Spanklen was one, and the other I don't know, because
I never saw him until that day.

Q. What was the manner of swearing in these voters when
they were challenged? A. The minute anyone made a chal-
lenge, the Democratic' judge looked on his book and said "He
is all right; swear him in; hold up your hand and we will swear
you in."

Q. What kind of an oath did they administer? A. The
first two or three they read the oath off; afterwards they said
"Hold up your hand ;" then they said "Your name is So-and-So?"
"All right, go ahead and vote."

Q. Was not notation made. of that proceeding on the poll
book? A. Yes, two or three, but outside of that I don't know.
It was supposed to be; I always called their attention to if.

By Mr. Hornbein.

Q. Do you recall any other instances where some of those
men came in and forgot their names? A. Yes sir.

Q. Give their names. A. There was one fellow from 133.14-
Larimer St., that has voted there for the last four or five elec-
tions that I know of, and he has voted there from once to three
times, and the man never lived there in his life.

. Q. How many - times did he vote there last election? A.
Only once.

Q. He came in and offered to vote again? A. Yes sir.
• Q. He didn't live at 1330 Larimer St,? A. No sir, he

never did live there.

Q. Did you make inquiries at this house? A. No sir. ,

Q. Do you know the name he voted under? A. No, I don't
remember.
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Q. How did you know he didn't live there? A. I have
lived in. the precinct next to that house for the last 12 years,
and the only time I ever saw the man was on election day. I
told him when he came in with the bunch. I looked up at him and
shook my head, and he saw I was on to him and turned around
and went out.

Q. What is number 1334? A. A rooming house.
Q. How many rooms? A. I couldn't say; probably 50 or

60 rooms.

Q. And you testify ,here that this man didn't room there?
No sir.

Q. Isn't is possi14Ie that
Just a month or two or three
your positive statement that
rooming house of 50 rooms
next door and never saw him?
of the man.

Q. What is the character of the Man? A. It is not at all
good.

Q. How do you know? A. By what I have heard about
him. "

Q. Isn't it possible that a man of ill repute might live in
that house? A. Yes sir.

Q. Then all you base your statement on is that you never
saw him and there are from 50 to 60 rooms in the house? A.
Yes sir, between 50 and 60.

Q. Any other instances? A. No, I guess not.

Q. This man Sceely, 1228 15th St., he lives there, does he?
A. I couldn't say.

Q. He offered to vote twice? A. Yes
Q. Did he vote twice? A. No sir, he did not.
Q. You can't recall any other instances in particular? A.

Yes; he voted twice, and then came in again and was sworn in.

Q. Do you -remember any other instances of people vot-
ing twice, or voting from residences you know they did not re-
side in? A. Yes, there were a number of them voted from
Places they didn't reside in.

Q. Give me the names? A. I don't know the names.
Q. Do you remember any of the names they voted under?

A. I don't know. Any time thereis a rooming house with only
30 or 35 people rooming there and they vote from 60 to 70 out
of the house, there is some fraudulent votes.

Q. What rooming house is that you are talking aout? A.
14344 Larimer.

A.

he might room there occasionally,
before election? You simply base
this man don't live there in the
on the proposition that you live
A. Well, that and the character
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Q. You said awhile ago there were fifty or sixty rooms
there, and how many people voted there? A. Any place from
50 to 65.

Q. You know there can be more than 50 or 69 people in
a house of fifty rooms? A. Three could live in one room, but
there wasn't.

Q. That is only.your opinion; you don't know it? A. Yes,
I know it, or I wouldn't have said so.

Q. You never made any inquiries in the house—when have
you made inquiries? A. I made inquiries before and after-
wards.

Q. That is the same house this man voted from that you
say didn't live there? A. Yes sir.

Q. You said you didn't make any inquiries concerning
him? A. I didn't, individually.

By Mr. Steele.

Q. You did investigate the matter? A. Yes sir.
Q. And made careful inquiries as to the people permanently

residing in these places? A. Yes sir.
Q. And whereas they voted some 60 people from a place,

the result of your inquiry was that no more than 20 or 30 peo-
ple lived there? A. I should say 30 to 35.

By Mr. Hornbein.

Q. When did you make that inquiry? A. Oh, probably
three or four days before election.

Q. Did you do that of your own volition, or upon some-
body's suggestion? A. I did it for my own benefit.

Q. You wet* not making a canvass of the precinct? A. No.
Q. Whom did you inquire from? A. A friend of mine

down there.

Q. What friend; who is he? A. A man that is right there
with me in No. 1408.

Q. Lives with you? A. Yes sir.
Q. What knowledge did he have on the proposition? A.

.Well, he had been going up there, and it was a place that I
never was in but, once or twice, hut he knew some parties up
there. And then I also inquired individually of a party that
had lived there for four or five years.

Q. It is upon the statements of these men that you now
make this statement concerning the number of people who per-
manently reside there, is that right? A. The one I am speaking
of now is a woman.
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Q. You are now making this statement upon the strength
of information conveyed to you? A. Yes sir.

By Mr. Steele.

Q. One of them had lived there for five or six years? A.
Yes.

W. I. BOSSLER.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER.

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA. ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the city and county of
Denver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor,
between Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do certify
that before the commencement of the examination of said wit-
nesses each of the said witnesses was duly sworn by me to tes-
tify the truth in relation to the matters in controversy between
the said parties, as far as they should be interrogated concern-ing the same; that the taking of the deposition of each of said
witnesses was begun on the 24th day of January, A. D. 1905,at Room 140 Albany Hotel, in the city and county of Denver,
State of Colorado, and was thereafter continued to be taken,
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as afore-
said, the answers thereto, as written down, were read over to
each of the said witnesses testifying thereto, respectively, and
that I caused the said witnesses to respectively subscribe their
testimony whenever they appeared for the purpose of so doing.
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Where the signature of any witness does not appear to any of
the foregoing depositions, the witness was duly notified by me
when and where to appear to sign his deposition. but failed to
appear for the purpose at the time so designated. I further cer-
tify that I have correctly taken down the testimony of each of
said witnesses, as given before me, and that in each and every
instance the foregoing is a correct report of the said testimony
as so taken by me.

Witness my hand and notarial seal this 26th day of Janu-
ary, A. D. 1905.

My commission expires August 31, 1907.

(Notarial Seal) C. E. GANSKE.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Charles G. Ferguson,
James P. Hogeboom, Kate J. Spence, F. C. Fridborn, Charles W.
Ronaldson, Axel B. Olson, Paul W. Driver, Sherman S. Tufts,
William Geary, Andrew Plattner, John G. Fleming, Fannie
Hardin and William I. Bossier were delivered to the chairman of
the Joint Contest Committee at the hour of 3:40 p. m. on January
26, 1905, and immediately opened and published by said Joint
Contest Committee.

W. H. GRIFFITH,
Chairman The Joint Contest Committee.
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JAMES H. PEABODY ,
Contestor,
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ALVA ADAMS,
Con testee.

JANUARY 26, 1905.

1 :30 P. M.

L. C. DuscA,N, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Have you examined a ballot box since the last time you

testified? A. Yes 'sir.
Q. Which one? A. Eleven-Nine.
Q. Ninth Precinct of the 11th Ward. Please give us your

report.
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Said report was produced, marked Exhibit "Y-7," was offered
and read in evidence, and is in words and figures as follows,
to-wit:

EXHIBIT "Y-7."

C. W. R.

Ward 11, Precinct 9.

Total Dem. Rep. Soc. Soc.L. Blk. Pro.

Dem. one hand 18 18
Democratic  100 100
Republican  125 19 106 (I not numbered or

turned down.)
Socialist  3 2 1 ...
Soc. Labor  2 2
Blank  9 6 3
Prohibition  6 1 2 ... 3

Total  263 146 '108 1 2 3 3 263

(Sig.) L. C. DUNCAN.

Q. Pick out those ballots which you say are the eighteen
which you say were written by one person there, Mr. Duncan.
(Witness makes a selection.)

Q. Have you selected those ballots? A. Yes sir.

Mr. Ward: We offer in evidence page 19 of the poll book
from this precinct, to wit, the Ninth Precinct of the Eleventh
Ward, being Exhibit "69," showing that no assistance, accord-
ing to The returns of the judges, was rendered to any of the
voters in that precinct.

Q. Mr. Duncan, Exhibit "B-61" contains the ballots, eight-
een Democratic ballots, in your opinion, written by the same
person? A. Yes sir.

CROSS-EX A M INATION.

By Mr. Vidal.

Q. What is the total vote on Governor, by your report?

A. I believe it is one hundred and forty-six, I am not sure.

Q. One hundred and eight for Peabody, and one hundred
and forty-six for Adams, is that correct? A. Yes sir.

Q. You note that the poll book shows one hundred and
forty-five for Adams and one hundred and twelve for Peabody?
A. Yes sir.

Q. Do you recognize any similarity between the handwrit-
ing of this person who wrote these ballots and that which you
have seen on others? A. Yes sir.
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Q. Did you examine ballot numbered either "17" or "19,"
headed with the word "Democrat," and placed in this group of
ballots which you say are written in one hand in Exhibit
"B-61"? A. Yes sir.

Q. You say these were all written by one person? A.
Yes sir.

Q. Have you compared this handwriting with that of either
of the judges on the poll book, to see whether or not it corre-
sponds? A. No sir.

Q. Will you examine ballot "205," which you find in this
group of ballots headed with the word "Democrat," and reported
on by you as in one handwriting? A. Yes sir.

Q. I will call your attention to these two ballots, num-
bered respectively "19" or "17," I cannot distinguish just
Which— A. Nineteen.

Q. —These two ballots, numbered "19" and "205," respec-
tively, and ask you whether it is your opinion, and whether you
Will state to this committee that they are in the same handwrit-
ing? A. In my opinion, they are.

Q. Written by the same person? A. Yes sir.
Q. Similar handwriting to that which you have seen in

other precincts? A. Yes sir.
Q. Written by the same person? A. Yes sir.
Q. Did you examine this group of eighteen ballots to see

how the vote runs on the question of the amendments to the
Charter of the City and County of Denver? A. No sir.

Q. Will you please do so and give us the total for and total
against, out of these eighteen?

(Witness makes examination.)
Q. How many do you find—seven for, and four against?

A. Yes sir.
Q. You have noticed, Mr. Duncan, in your examination of

the various ballot boxes, that it is a very general rule that the
name of James H. Peabody is frequently scratched from ballots
headed with the word "Republican," is it not? A. Yes sir.

Q. There is a very large percentage of scratches in favor
of Alva Adams for Governor, is there not? A. Not a very
large percentage, I should not say.

Q. Well, a considerable percentage? A. Quite small, in
this precinct.

Q. But it does exist? A. It does exist, yes, sir.
Q. In this precinct there were quite a number, were there

not? A. There were nineteen out of one hundred and twenty-
five.

Q. About four per cent.? A. Yes, sir.
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Q. And you find that to be about the general run of that
vote, do you not, in these various precincts? A. I would not
want to say.
• Q. It occurs in all of the precincts which you, have seen?
A. Yes, sir.

'W. D. Tom), recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Did you make an examination of the ballots in the box

from the Fifth precinct of the Seventh ward? A. Yes sir.
Q. Please read your report.
Said report was produced and marked Exhibit "Y-8," was

offered and read in evidence, and is in words and figures as fol-
lows, to wit:
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EXHIBIT "Y-8."

C. W. R.

Denver, January 26, 1905.
To the Honorable Election Committee of the Legislature of Col-

orado:

Gentlemen—I have examined the ballots of Precinct 5, Ward
and District 7, city and county of Denver, Colorado. I found
two hundred and seventy-eight (278) ballots.
Straight Democratic 181 of which 68 were in the same

handwriting.
Straight Republican  54 of which 15 were in the same

handwriting.
Straight Socialist   5 of which 17 were in one hand-

writing, and 6 in another.
Straight Prohibition  1
Republican, Adams  23
Socialist, Adams   2
Adams.   7
Spoiled. 1
Blanks. 4

278

Result
Straight Democratic

Adams
 113

Peabody

• •
Straight Republican  • • 39
Straight Socialist  5
Straight Prohibition  1
Socialist, Adams  2
Adams  1
Spoiled  1
Blanks  4

122 39 11
Add fraudulent vote 91 15

213 54 11-278

I further found 17 ballots in two handwritings, 4 and 13;
another, which were, in my opinion, in the handwriting of the
two Adges who assisted illiterates.

Also, several unsealed ballots.
Respectfully,
(Signed) W. D. TODD.
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Q. Mr. Todd, select those different lots of ballots that you
have there, and tell me what they are, and pass them over to
me? A. Here is a Republican lot, sir.

Q. Written by the same person. A. Yes, sir.
Q. These are the two Democratic ballots written by the

same person? A. Yes sir.
Q. Give us those two that you say in your opinion were

written by the judges of 'election. That bunch of ballots marked
"B-63," those ballots, in your opinion, were written by one per
son? A. Yes sir.

Q. "B-62," those ballots, in your opinion, were written by
the same person? A. Yes.

Q. What do you say about Exhibits "B-62" and 93-63,"
whether or not they were written by the same person? A. I
think they were.

Q. You think Exhibits "B-62" and "B-63" were written by
the same person? A. Yes sir.

Q. Exhibit "B-65" is what, Mr. Todd? A. Those are Dem-
ocratic ballots; that is, ballots written by the judges for the il-
literates.

Q. How many are there there? A. Seventeen.
Q. Written by one person, all of these seventeen? A. No

sir, by two persons. -
Q. You think you find that in the handwriting of two of

the judges? A. I think so, yes sir.
Mr. Ward: We offer in evidence, at this time, page 19 of

the poll book of that precinct, being Exhibit "71," showing that
the judges certify that sixteen were assisted.

Q. You find seventeen ballots, however, written, in your
opinion, by these judges of election? A. Correct.

Q. What is the Exhibit "B-64 ?" A. That is six Republi-
can ballots scratched for Adams, which I believe to be in the
same handwriting, all six of them.

Q. Do you recognize :this handwriting as being similar to
any of the others in these exhibits put in? A. Yes sir.

Q. Which one? A. The large bunch of Democrats.
Q. That is Exhibit "B-63?" A. Yes sir.
Q. You say Exhibit "B-64" are Republican ballots scrAtched

for Adams, were, in your opinion, written by the same person
who wrote Exhibit "B-63 ?" A. Yes sir.

Q. What do you say about Exhibit "B-66?" A. The same
condition's, sir.

Q. Would you say Exhibit "B-66" was written by the same
person? A. Yes sir.

Aka
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-Q. What about the same person having written "B-66,"
"B-64," "B-63". and "B-62?" A. I think they were all written
by the same person.

Q. You think they were all written by the same person, ex-
eept the judges' handwriting? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Will you examine the first page of this poll book, Mr.

Todd, please, and state whose handwriting, in your opinion, ap-
pears on those seventeen ballots? A. Olaf Anderson.

Q. Olaf Anderson? A. Yes sir. •
Q. Will you examine page 19 of the poll book, Mr. Todd,

and note that it appears, that of the sixteen illiterate persons,
One, two, three, four, five, six, seven, eight, nine, ten, eleven, were
assisted by Anderson, and the other five were not assisted by
Anderson, but were assisted by Olsen, is that correct? A. Let
me see the book.

Q. If you say these ballots are all in the handwriting of
this man Anderson, you are mistaken? A. I don't say they are;
I said four of them were in the handwriting of one man, and the
remainder in the other; I didn't say they were all one handwrit-lng.

Q. You say these thirteen are in the handwriting of Ander-
son? A. Yes sir.

Q. Do you find the handwriting of Mr. Wager there? A.
Yes sir.

Q. You will note that he assisted all of those voters. A.
Yes sir.

Q. Do you find any of his handwriting occurring anywhere
there? A. I think that these were written by him.

Q. You will note that Judge Olsen assisted five only; do
you find his handwriting on any of those ballots? A. No sir,I don't find any Judge Olsen to commence with.

Q. I don't either, but I find that name in there? A. It
must be Wagner. I don't know what that means.

Q. I suppose that is Wager's name? A. The four were
Written in a different handwriting from the other thirteen, that is
all there is about that—they are in good straight handwriting.

Q. Will you examine ballot number 13, which is in your
Exhibit "B-64," headed with the word "Republican," and which
You have marked down as being in this same handwriting, written
by the same person as a large number of these others—the greater
number of these. A. One of these that was not turned down.

Q. You say it is in that bundle? A. Yes sir.
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Q. It ig one of those that you identify • as being in the same

handwriting all the way through? A. Those six?

Q. These six are in the same handwriting, according to your

testimony, as the sixty-eight Democratic and fifteen Republi-
cans? A. Yes sir.

Q. You note in that Republican bundle, "B-64," there are

four votes against the extension of the term of the elective Offi-

cers of the city and county of Denver, don't you? A. I paid no

attention to it at all; see so now, sir.

Q. Exhibit "B-65"—is that the bundle of assisted votes?

Are these the assisted votes? A. Yes sir.

Q. Seyent6en Democratic assisted votes? A. Yes sir; there

is one Socialist, I think..

Q. Do you say that that ballot beaded with the word

"Sacilist" is in the same handwriting as these others headed with

the word "Democratic," Mr. Todd? A. I said it was in the hand-

writing of one of the judges there—Olaf Anderson, a Swede.

Q. One person? A. Yes sir. -

Q. In Exhibit "B-63," Mr. Todd, which is a large bundle of

Democratic ballots which you identify as being written in one

handwriting, you will note that in the ninth ballot from the

top there are crosses opposite the names of "Guggenheim, Mof-

fat, Osgood, Rider and Stewart," indicating that the person in-

tended to vote for Roosevelt; also a cross opposite the name of

"Thomas Iizzell," and also a cross opposite the words "against

the extension of the term of elective offices of the city and

county of Denver;" do you not? A. Kindly repeat that question:

Q. Do you note the crosses on that ballot, the ninth from

the top, opposite the names of Guggenheim, Moffat, Osgood,

Rider and Stewart, also opposite the name of Thomas Uzzell

and opposite . the words "against," etc.? A. Yes sir.

Q. Candidates on the Republican ticket? A. Yes sir, the

Republican electors.

Q. And opposite Uzzell, candidate on the Republican

ticket? A. Yes sir.

Q. And also opposite the words "against the four-year term

for the elective officers of the city and county of Denver?" A.

Yes sir.

Q. Do you state that that ballot is written by the same

person, as the balance of these ballots? A. Yes sir.

Q. And not an assisted ballot? A. Not an assisted ballot

.by any manner of means; it is headed "Democratic;" I don't

know how they ever got those crosses there.

Q. You say some of .these ballots were turned down. M r.

Todd? A. Yes sir; you discovered one just now.

Q. Do you remember whether you placed any of them in

this pile—in Exhibit "B-64?" A. I don't think I did.
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Q. You were careful not to put any of those that were
turned down in this pile, or did you make any effort about itat all? A. I didn't stick them down again; I didn't discover
any of them open.
• Q. If you discovered any of them, you would not put them
In this pile? Here is one that is opened—ballot "177"—headed
With the word "Democrat;" you note that is in your Exhibit
"11.-63" as being one of the ballots written in one handwriting—
written by the same pei.son? A. Yes sir.

Q. If the iierson who voted that ballot, and also the other
ballot to which I called your attention, and which you statedwere both in the same handwriting, were to come up and iden-tify his ballot in his own handwriting, would you still belieyethat your conclusion was correct? A. I would have to havea great deal of confidence in him before I would back out ofthe handwriting on the top of those ballots.

Q. Then you believe that your opinion on the handwritingis stronger than the assertion of the person himself who wrotethis ballot? A. I don't make it quite as emphatic as that, sir,but I looked over them very carefully and I believe they are inthe same handwriting; if an entirely reliable man would come
op here, I suppose it might shake my confidence.

Q. It would shake your confidence greatly in your own
'opinion? A. As to that one particular ballot.

Q. How much confidence do you have in your own opinionexpressed here in this examination? Ai Well, a .great deal;
I try to be very careful.

Q. You realize that the time you spent upon them is notat all Sufficient to be able to make an accurate comparison ofthese handwritings? A. I could do so better if I had more time;
worked on that all last night and this morning until noon.
Q. Then the degree of certainty to which you refer is not

l'erY great? A. Oh, yes, it is.
Q. It is very great? A. Yes, sir, it is.
Q. So Much so as to actuate you in important matters? A.

1e8 Sir; I feel very confident about the bulk of them, sir; of
course, there are some of them I might have a question about,but not in the main.

Q. Will you count in Exhibit "65" the votes for and against
the extension of the term of elective offices of the city and countyof Denver?

Witness counts.
Q. How many against and how many for? A. Four

against and one for.
Q. Count the vote in Exhibit "B-63" on the charter propo-

sition for and against, and on the tax amendment proposition?A. There seemed to be eight for and fifteen against.
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By Mr. Thompson.
Q. When you examined those seventeen assisted ballots,

did you have the poll book in connection with them; did you ex-
amine the poll .book in connection with this examination? A.
Oh, yes sir, I did, sir- I found a number of these Swede names
and then I saw that Oaf Anderson was a Swede, and I saw they
were all comparatively similar.

Q. Then your examination of these seventeen ballots was
in connection with the examination of the poll book itself? A. 
Thefour other parties I would have, may be, some little doubts
about; I had certainly more difficulty in picking them out of
the whole bunch; I had no difficulty picking out the Swede
name. It is a peculiar handwriting a Swede has and it is very
easy to find it.

By Mr. MacKenzie.

Q. This ballot which has not been turned down, if the
party claiming to have written this ballot should come up and
identify his hand, do I understand you to say that you would still
maintain that you were right, even if he testified that that was
his hand? A. Well, if it was an entirely reliable party who
came and testified to that, I suppose I would have to back down.

Q. Even if he were given a piece of paper and requested to
write the word "Democratic" on the paper and it agreed with
the wbrd "Democratic" on the ballot, would you still maintain
you were right and he was wrong? A. No sir, I would not be
quite, so insistent as that, but I will say that if that is going to
be done, I should very much like to see the experiment tried;
let him write the word "Democratic" before he knew what it
was wanted for.

Q. Then you would admit that your testimony in regard
to that ballot was wrong? A. It may be, I do not claim that I
am entirely immaculate; I might make some mistakes.

Q. If you were wrong on that, you might be wrong about
some of the other ballots you have testified about? A. The
same proposition; I don't claim I am immaculate at all, I might
make some mistakes, but I try to be very careful.

By Mr. Harris.

Q. You claim there are some of the Republican ballots that
are written in the same handwriting? A. Yes sir.

Q. Take this bunch and pick out the Republican ballots
in the same handwriting. A. I don't see but the one that
overlooked, sir.

Q. I think, Mr. Todd, there are several. I am an ex-teleg-
rapher and used to all kinds of handwriting; I have also been
in the general banking business for the past eighteen years, and
I am somewhat of .an expert myself, and I can not agree with
your work; I have seen the same things in the various boxes
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that have been opened, but I have held my peace until this mo-
Mont. A. In all cases, or in mine?

Q. In several of the boxes that have been reported on. A.
Regarding myself only?

Q. Yourself, as well as others.

By Mr. Ward.

Q. You don't profess to have selected all the ballots writ-
ten by the same hand? A. No sir, that particular one may be
accidental and should have been taken out.

By Mr. Hutt.

Q. On these Republican ballots, scratched for Adams, of
Which seventeen were in one handwriting and six in another,
You have got the seventeen together? A. Yes sir.

Q. Are those the ones you claim to be written by an elec-
tion judge? A. Oh, no sir.

Q. They are not? A. No sir.
Q. They are just in one handwriting? A. No sir, the

election judge has nothing to do with this.

F. C. Viet:1ms, recalled, testified as follows:

DIRECT EXAMINATION.

By "Mr. Ward.

Q. Did you make an examination of the fourth precinct
of the seventh ward? A. Yes sir.

Q. Please give your conclusions from the examination?
Witness produced said report, which was marked Exhibit

Y-9," which was offered and read in evidence, and is in words
and figures as follows, to wit:
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C. W. R.

Ward 7, Precinct 4.

Gentlemen: I hereby report my investigation of the ballot
box of District 7, Precinct 4.

Blanks   1
Socialist   2‘‘ scratched for Adams  3
Prohibitionist, scratched for Adams  1
Scratched for Adams   6

" Peabody   1
Republican   102

44 scratched for Adams  18
Democratic in one hand  44

different hands.  126

304
Total for Adams   198
Total for Peabody   103

Respectfully,
(Signed.) F. C. VICKERS.

The numbers wre put on the black corners of these ballots.
and the corners seldom sealed.

(Signed.) F. C. VICKERS.

Q. ' Mr. Vickers, Exhibit "B-67" contains the ballots that
you say were written by the same person? A. Yes sir.

Mr. Ward: We offer Exhibit "13-67" in evidence.
We also offer in evidence page 19 of the poll book of this

precinct, to wit: 7-4, and the record thereon, of no assistance
given to voters, signed by the judges and clerks, which is marked
Exhibit "70."

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Can't you find any "Republican" ballots at all in that

same hand-writing? A. No sir, not in this one.
Q. I wish you would look more fully in the next box you

look at? A. I will make a special effort, the next one.
Q. You haven't made any special effort in that respect;

the next box you will made it a point to make one? A. Yes
sir, in the next box I will made it a point.

Q. Do you recognize the hand-writing of any of these
judges and clerks as occurring in those ballots? A. I didn't
look at those.
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Q. Will you take this bundle of ballots, Exhibit "B-67,"
and I call your attention to the fact, Mr. Vickers', that these ha -
lots were all numbered on the inside black-printed part there,
instead of on the back? A. Yes sir.

Q. So that it is very difficult to decipher the numbers and
read them? A. Yes sir.

Q. You note all these ballots are numbered on the inside,
Mr. Vickers? A. Those that we could see were numbered on
the inside. I think they were all numbered on the inside part
of the ballots.

Q. Will you count this bundle of ballots and see how the
vote stands on the question of the extension of the term of elec-
tive officers? (Witness does as requested.)

Q. How many do you find? A. Seven for, and fourteen
against.

Q. Out of the forty-four ballots? A. Yes sir.
Q. Will you note ballot which is numbered here one hun-

dred and eighty-two, Mr. Vickers? A. That, apparently, is one
hundred and eighty-two, the middle figure is a little questionable.

Q. That is in the pile of ballots headed with the word "Dem-
ocratic," which you report on as being in the same hand-writing,
isn't it? A. Yes sir.

Q. I also note ballot one hundred and sixty-seven in the
same pile,—that is two hundred and sixty-seven? A. Two hun-
dred and sixty-seven, instead of one hundred and sixty-seven.

Q. How long a time did you spend in the examination of
this box, Mr. Vickers? A. About four or five hours.

• Q. Did you pay any attention as to whether these ballots,
or any of them, were scratched for anything except on the Gov-
ernor's office? A. For the Governor, yes sir.
, Q. Or as to whether any names were written in there? A.
-NO sir.

Q. Did you find any ballots in that box with any names
written on them? A. No sir.

M. M. HAMMA, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make an examination of the ballots in Precinct

number eleven of the Seventh ward? A. Yes sir.
Q. Let us have your report, please?
Witness produced said report, which was marked Exhibit

`1C-10," was offered and read in evidence, and is in words and
figures as follows, to-wit:
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EXHIBIT "Y-10."

C. W. R.

Denver, Colo., January 26th, 1905.

To the Honorable Joint Contest Committee, Denver, Colo.:
Gentlemen—I beg to report as follows:

Ward E, Precinct 11.

Democratic   364
Republican   193
Blank   19
Prohibition   4
Socialist   5

Total   585
Vote on Governor,

Adams   394
Peabody  . 175

Tile Peabody vote is counted in the poll book as 195, which
is evidently an error, as the poll book shows an excess vote.

Of the above ballots, 153 Democratic and 20 Republican are,
in my opinion, written by one individual. I will again state
that there are other fraudulent ballots in this box which can not
be identified because of various disguises. In demonstration of
this I call your attention to a bunch of 27 Democratic ballots
selected in order that this committee may see for themselves.

Ward 11, Precinct 15.

Democratic   132
Republican   85
Socialist   6

Total   223
Vote on Governor,

Adams   146
Peabody   73

Of the above ballots, 64 Democratic and 4 Republican are,
in my opinion, written by the same individual.

I call your attention especially to the first four Democratic
ballots, three of which are, in my opinion, the natural handwrit-
ing of the individual who has written so many fraudulent ballots,
the fourth being a good sample of the disguise resorted to.

Yours very respectfully,

M. M. HAMMA.
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Q. Did you examine the ballots contained in the ballot box
from the Fifteenth Precinct of the Eleventh Ward, 11-15? A.
Yes, I did.

Q. Did you make a report on that? A. Yes sir.
(Witness reads further from Exhibit "Y-10.")

, Q. Mr. Hamma, select the ballots which you say were written
by the same person,—on the "Republican" and "Democratic" bal-
lots?

(Witness does as directed.)
Q. "B-71," containing the "Republican" ballots, in your

°Pinion, were written by one person? A. They were.
Q. "B-69," containing "Democratic" ballots, in your opinion,

Were written by one person? A. They were.
Q. What is Exhibit "B-70 ?" A. That is a bunch of twenty-

seven "Democratic" ballots which I claim show the disguise
Which I have spoken about.

Q. Mr. Hamma, in reference to 11-15, you say four ballots
Marked "Republican" were written by one person? A. Yes
sir.

, Q. Mr. Hamma, the exhibit containing four ballots marked
'Republican," marked "B-71," in your opinion, were written by
the same person? A. Yes sir.

Q. The package of ballots marked "B-72," containing a num-
ber of ballots marked "Democratic," in your opinion, are writtenby the same person? A. They are.

Q. What about "B-71" and "B-72" being written by the
same person? A. In my opinion, they are.
.„ Q. Now, ballot "B-72," "B-72-a," "B-72-b" and "B-72-c" are
the ballots to which I have directed the attention of the com-
mittee? A. Yes.

Mr. Ward: We offer page 19 of the poll list, Exhibit "67,"
being the poll book of the Eleventh Precinct of the Seventh Ward,
Showing,over the signatures of the judges, that four persons were
assisted because of illiteracy or disability in that precinct.

Mr. Ward: We offer in evidence page 19 of the poll book
in the fifteenth precinct of the eleventh ward, being Exhibit No.
12," showing, over the signature of the judges and clerks, that
three persons were assisted in that precinct to vote.

CROSS-EXAMINATION.

By Mr. Vidal.
. Q. In 11-15, Mr. Hamma, did you find a group of ballots
1° One hand-writing, the hand-writing of one of these judges?
A. I did not.

Q. Did you look for it? A. I did not.
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Q. You were only looking for ballots that seemed to you
to bear a resemblance to this general type of hand-writing which

you have been identifying? A. There is nothing to show there

were any four ballots in there written by one judge.

Q. You say you did not find it? A. I did not.

Q. You didn't look for them? A. I would have been apt

to see them if they were there.
Q. There are three assisted voters there? A. Yes, sir.

Q. If one judge wrote all of the ballots, you would have
found them, wouldn't you? A. I think probably I would have
found them.

Q. If one judge wrote two of the ballots, you ought to
and them? A. Not necessarily.

Q. If he wrote three of them, you ought to find them? A.
Possibly.

Q. If he wrote three of them, and one of his own, that would
make four, wouldn't it? A. Yes, sir.

Q. And you ought to find them, with the care with which
you made the previous examination, which resulted in the dis-
covery of those, you should have discovered them? A. I should
not; I have not made any attempt to get every fraudulent bal-
lot there was in those boxes, as I told you before.

Q. These are not fraudulent, those were assisted voters?
A. Ballots in the same hand-writing?

Q. You didn't pretend to make an accurate report at all to
this committee; in Exhibit "BO" I note the second ballot in
the exhibit headed with the word "Democratic," which you re-
port as being in the same hand-writing with the'others, is num-
bered two hundred and fifty-seven, isn't it? A. Yes, sir.

Q. Note the number, four hundred and eighty-five, also, in
that same exhibit as being in that same hand-writing? A. You
might compare the two while you are at it.

Q. You say those are in the same hand-writing? A. I
say they are unquestionably in the same hand-writing.

Q. Written by the same person? A. Yes, sir.
Q. You also find ballot one hundred and twelve in On 1

same exhibit, don't you? A. In that same exhibit, yes, sir.
Q. And also ninety-eight? A. I don't know whether it is

ninety-five or ninety-eight.
Q. Also one hundred and sixty-nine? A. Yes, sir.
Q. Also three hundred and twenty-seven? A. Yes, sir.

Q. Also four hundred and fourteen? A. Yes.
Q. Also three hundred and eight? A. Yes.
Q. Also one hundred and sixty? A. Yes.
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Q. Also fifty-two? A. Yes.
Q. Also four hundred and fifty-two? A. Yes.
Q. And in Exhibit "B-70," which you called to the atten-

tion of the committee as being, in your opinion, a series of dif-
ferent disguises adopted by this writer, I notice the first ballot
on top is number two hundred and sixty-six, is that correct, Mr.
Ilamma? A. That is right.

Q. You say these are different disguises of the same hail&
Writing? A. No, sir; I have not expressed any opinion as to
those being the same hand-writing.

Q. In what respect do you call the attention of the corn-
nlittee to that? A. For the reason, for instance, a man that
can write as good a hand as that on that top ballot, cannot be
so deficient in spelling as to spell "Democrat," "D-e-m-c-r-t."

Q. What do you report on it, as being the same hand-
writing as the other? A. I do not report on the hand-writing
at all. The ballots, in my opinion, are fraudulent ballots.

Q. You think a man that writes a good hand ought to be
able to spell well? A., A man who is able to write so well as
that wouldn't spell "Democratic" "D-e-m-k-r-i-t-i-c."

Q. You think a man that writes a good hand is apt to be
able to spell well? A. I think he is apt to spell with ordinary
intelligence.

Q. You simply call the attention of the committee to these
ballots, to call their attention to it, and don't say anything about
it yourself? A. I say, in my opinion, they are fraudulent bal-
lots.

Q. Simply for fear there wouldn't be enough in that box.
You cast aspersions on others, Mr. Hamma, is that it? A. I
can find you ,plenty.

Q. Mr. Hamma, you say these four ballots on top of Ex-
hibit "R-72" are, in your opinion, ih the natural hand-writing
of the person who has done all this writing? A. That is my
opinion—no, not the four, in the natural hand-writing—not the
fourth one..

Q. The first three? A. The first three.
Q. And the balance of the ballots in Exhibit "D-72" are

disguises of that hand-writing? A. In my opinion.
Q. You will note in that Exhibit "B-72," ballot numbered

one hundred and five, headed by the word "Democratic"? A.
yes,

Q. Will you examine the poll book of 11-15, Mr. Hamma,
and state, in your opinion, in whose handwriting, if you can,
the list of names of voters is? A. I think it is this man Col-

Q. Thomas F. Collins, clerk? A. Yes sir.
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Q. State whether, in your opinion, Mr. Hamma, this hand-
writing on this poll book, of Thomas F. Collins, is the same as
the handwriting which you have identified on these ballots as
being in the different exhibits? A. I could not pass an opin-
ion on that.

Q. You couldn't pass an opinion upon that, at all? A.
No sir, not without trying to make an examination.

Q. You notice points of great similarity between thetwo,
'don't you, Mr. Hamma? A. Oh, yes, there are points of simi-
larity.

Q. There is as great similarity between the handwriting
on that and these ballots as among the different ballots, isn't
there? A. Yes sir, just at a glance.

By Mr. Drach.
Q. A good many of us committeemen don't understand how

you arrive at the conclusion that so many of these ballots, or
that all these ballots which you report here as being spurious,
and having, in your judgment, been written in the same hand-
writing—of course • you have admitted heretofore that there
are a great many variations in this handwriting, but, at the
same time, there is a similarity—a thread or chain of similarity
funning through the handwriting, which connects them all up
and identifies them in your mind as the same handwriting. Now
then, can you particularize in any way to this committee what
that particularization is, what that chain is, or thread of cir-
cumstances and similarity is, so we can see for ourselves? A.
By simply taking the ballots that are perfectly plain, as for in-
stance, taking those ballots there, those four; there are four
there perfectly plain—by taking those ballots and fastening
them together, and taking those that are equally plain, and
fastening them together, and taking the man's best handwrit-
ing, and taking them down and grading them to the point of
least departure; in other words, comparing his best handwriting
—say this, for example, with this .(indicating).

Q. You take some of the greatest identity and grade them
down with the samples of least identity? A. I take those that
are perfectly plain first, according to my judgment, take the
best handwriting—the first best handwriting and the next to
that, and the next to that.

Q. Now, in your judgment, this handwriting here, for in-
stance, you have found that and traced that handwriting clear
on through all the way along through your investigation, sub-
stantially? A. Yes sir.

Q. And this one individual has written a great many hun-
dred ballots in different precincts? A. Yes sir.

Q. In your judgment, how many different -variations or
changes have there been in this handwriting—about how many
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do you suppose? A. Oh, I should say—I haven't counted them,
but I should say from ten to fifteen.

Q. Did you ever try to disguise your handwriting? A.
Yes sir.

Q. Then, of course, you noted how difficult it is, even with
one change, to disguise your handwriting and disguise it effec-
tually? A. Yes.

Q. Then, in your judgment, it must have been someone
who is very well versed in the disguising of handwriting, in
order to make those fifteen changes as effectually as have been
manifested in those ballots? A. Well, it is my opinion that he
has not made them effectually, like everyone attempting to dis-
guise handwriting, he has overlooked the point which identifies
the handwriting as being the same.

Q. You will admit, however, that in these disguises or in
these changes, that there have been a sufficient amount of
changes in these different ballots or these different styles so as
to make manifest to an inexperienced person a change or an ap-
parent difference in the appearance of the ballots? A. Yes sir.

Q. In all of these different changes did you experience any
great difficulty in detecting even one letter that is taken out;
that is, any one disguise; there is great difficulty in making one
disguise; wouldn't it seem to you a little bit improbable, or a
little bit impossible, that an individual can go to work and
change his handwriting twelve or fifteen times, as you say? A.
-No sir; I can sit down and do it myself.

Q. I would like to see you try it; I would like to see your
exhibit after you got through? A. I will furnish you a sample
here tomorrow of six or eight or ten different handwritings that
you could not identify; that is, I presume I can.

WILLIAM B. PFOUTS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make the examination of the ballots contained

111 the ballot box of the Fourteenth Precinct of the Sixth Ward?A. I did.

Q. Please give us your report on same.
Witness produces his report, which was marked Exhibit

-12," was offered and read in evidence, and is in words and
figures as follows, to-wit:
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EXHIBIT "Y-12."

C. W. R.

Ward 6, Precinct 14.

Tot al
Democratic,

Adams Peabody
Social -

ist 131ank Spoiled

One hand 83 $3 0
Republican,

One hand 22 10 12 •
Democratic  86 83 3
,Republican  144 12 1:12
Socialist   5 1 0 4
Blank   8 6 0 0 .
Spoiled   2*

4 2350 195 147

(Signed) W. B. PFOUTS.

Q. Pick out those ballots that you say were written by
the same person, so that I can have them identified?

(Witness does so.)

Q. Mr. Pfouts, Exhibit B-73 contains ballots marked "Re-
publican." in your opinion they were written by the same per-
son, were they? A. Yes sir.

Q. Exhibit B-74 contains ballots marked "Democratic."
In your opinion, they were written by the same person? A. They
were, in my opinion.

- Q. Exhibit B-75 contains ballots marked "Democratic!'—
in your opinion were they written by the same person? A. Yes
sir.

Q. Exhibit B-77 contains ballots marked "Democratic,"
were these ballots written by the same person? A. Yes sir.

Q. They were, in your opinion, all written by the same per-
son? A. In my opinion, they were written by one person.

Mr; Ward: We offer in evidence page 19 of Exhibit "57,"
showing under the signatures of the judges and clerks that no
assistance was rendered any voters on account of illiteracy and
disability.

Mr. Thomas.

Q. Mr. Pfouts,, these were written by the same person as
the other ballots found in the box.

(Referring to Exhibit "B-76.")

A. Yes sir.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. Written by the same person? A. Yes, sir, in my opin-

ion, Mr. Vidal.
Q. During the campaign and prior to the election, what

Was your employment? A. Prior to the election—how long be-
fore the election do you mean?

Q. Well, immediately prior to the election? A. I was
uired as bookkeeper.

Q. Where? A. For Mr. Fairley.
Q. You were employed by the Republican State Central

k'ommittee, were you not, Mr. Pfouts? A. I was employed by
Jr. Fairley.
, Q. You worked for the Republican State Central Commit-tee?• Mr. Fairley was the State chairman, wasn't he? A. Yes,
sir.

Q. You worked for him during the campaign? A. Yes,

Q. Were actively interested in the campaign? A. Not at
all, only as a bookkeeper might be interested in business.

Q. When did your employment in that capacity cease? A.
lite first day of December, the first or the third.

Q. Until the first of December you were working at the Re-
publican State headquarters? A. Yes, sir.

Q. As a bookkeeper? A. Yes, sir.
Q. And, of course, you heard a great deal of talk and con-

er8ation about the election in Denver and other places in the
late? A. Very little. I was in a private room by myself.

Q. You heard no talk about it at all? A. Oh yes, in gen-
eral conversation between myself and some of the clerks, and
People around there.

Q. You heard a great deal of conversation about boxes being
Knifed and things of that kind didn't you, down there? A. Notat all.

Q. When you came upon this employment here, it was asa result of your previous employment and as the result of whatYou had heard, what you had in your mind, and your idea was
pretty well grounded on the belief that there were ballots in
these boxes in one handwriting? A. No, sir.

Q. You didn't? A. No, sir.
.„ Q. And, acting upon that belief, formed as the result of[nose things I have mentioned? A. I did not have that belief,
Mr• Vidal.

Q. You had no impression on that subject whatever when
Y°11 began this investigation? A. None at all.
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Q. Everything you had heard and seen down there in your
employment as bookkeeper for the Republican State Central Com-
mittee was completely effaced from your mind when you dis-
charged your obligation in this respect? A. No, sir, it had
no bearing on this sort of thing whatever.

Q. But still it was in your mind? A. This? My business
down there is still on my mind, though I do not claim to have
heard anything down there one way or the other. I wasn't
admitted to the inner circle. '

CROSS-EXAMINATION (RESUMED) .

By Mr. Bell.
Q. I want to find out how many ballots are marked here

for and against this amendment, in this bunch marked "B-77."
how many in that bunch? A. Seven, against.

Q. How many in that bunch? A. Seven.
Q. How many ballots in that bunch there? A. I do not

know.
Q. What was your object in dividing them up in that way;

what is the purpose? A. It is the different grading of the hand-
writing, the man has evidently been disguising his handwriting.

Q. One form of disguise? A. Yes, sir.
Q. How many ballots are there in that bunch? A. I

should judge about 25.
Q. Seven against out of 25? A. Yes sir.
Q. That was your object in dividing these ballots up, to get

the different grades of handwriting? A. Yes sir, grades of hand-
writing, that is where they are extremely similar, where there is
greater characteristics.

Q. What grade of this figured handwriting do you call this?
A. Eighty-fourth grade.

Q. Eighty-fourth grade? A. I think so.
Q. What grade is this? About seventy-fifth grade.
Q. Is that seventy-five per cent. within perfection, do you

mean that? A. From perfection.
Q. I noticed you divide all these ballots up into sections

that way. That was done for the purpose of grading, according
to your idea, as they approach the standard? A. Oh, no, there
is no particular standard about that; simply put them together
that way according to the different disguises, and, I imagine to
make it easier for the gentlemen here to see them.
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M. H. SMITH, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you examine the ballots contained in the ballot

box from the Ninth Precinct, Seventh Ward? A. Yes sir.
Q. Please make your report to the committee?
Said report was produced by the witness and marked Exhibit

Y-13, was offered in evidence, and read, and is in words and figures
as follows, to-wit:

EXHIBIT "Y-13."

C. W. R.

Denver, Colorado, January 26, 1905.

Report on ballot box Ward 7, Precinct 9.

Republican   95
Democratic   159
Socialist   6
Socialist Labor.  2
Blank   9

Total   271
The vote for Governor shows:

Peabody     82
Adams   172
Socialist   6
Socialist Labor  2

Democratic scratch  1.   Peabody
Republican scratch  1   Prohibition

CC ‘4 1   Socialist‘, t4 12   Adams
Blank scratch  2   Adams

9Blank

262

271
Of the 271 ballots, 36 appear to have been written by 6 differ-

ent parties:
15 by one man.
5 ,c CC 44

2 " ic
44

Respectfully submitted,

(Sig.) M. H. SMITH.
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Q. Mr. Smith, examine paper marked Exhibit B-81, con-
taining four ballots, all marked "Republican:" do you say they
were all written by the same person? A. Yes, sir.

Q. In your opinion they are? A. Yes, sir.
Q. Exhibit B-80, containing three ballots marked "Re-

publican," in your opinion, are they written by the same person?
A. Yes sir.

Q. B-80 and 81 were written by the same people, by the
same man or woman? A. No, I should say not.

Q. Exhibit B-85, containing a number of ballots marked
"Democratic," in your opinion are all of those ballots in that ex-
hibit written by the same person? A. Yes, sir.

Q. Exhibit B-84, in your opinion, would you say those bal-
lots contained hi that exhibit were written by the same person?
A. Yes, sir.

Q. Exhibit B-83, were all the ballots in this exhibit writ-
ten by the same person? A. Yes, sir.

Q. B-82, were they written by the same person? A. Yes,

Mr. Ward: We desire to offer in evidence the 19th page of
Exhibit No. 68, being the poll book of the Ninth precinct of the
Seventh ward, showing that assistance was rendered to illiterate
and disabled voters to the number of thirteen, and we offer in
evidence one affidavit of illiteracy found in the poll book; it is
blank and simply signed by the judges.

('ROSS-EXAM INATION.

By Mr. Bell.

Q. Mr. Smith, you said you found 36 ballots written, ap-

parently, in the handwriting of 'Aix different persons? A. Yes
sir.

Q. You grouped them up into fifteen by one, five by au-
other—Iwo, six, five and three? A. . Yes sir. ,

Q. Then you don't find that these ballots were all written
by one person, but six different persons wrote these 36 ballots?
A. Yes sir.

Q. Is there any point of similarity between those ballots
in the different groups, and 'how did you arrive at the classifica-
tion of the six specific groups? A. Six groups. For instance,
that package has two that are of one handwriting and not sim-
ilar to any others.

Q. I will ask you to state if in this group where two wrote,
where they were written by one hand, if the ballot is not marked
on the Constitutional amendments? A. They seem to be, yes
sir.
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Q. In both those cases, in the Republican group, in "B-82,"
how many Republican ballots are written in the sa,me hand? A.

Q. Six then out of thirty-six are Republican ballots writ-
ten in the same hand? A. Yes sir.

Q. I will ask you to examine those ballots and see how
lilany persons, of these six, or how many of these six ballots,
voted on the Constitutional amendments? A. On the whole
amendments?

Q. Take the city amendment, of the city officers? A. Three
of these voted on the amendment.

Q. For the extension of the term of the city officers, didn't
they? A. Yes, sir.

Q. I will ask you to say how many voted on the-amendment
of the $200 personal exemption constitutional amendment—how
many? A. Two.

Q. Mr. Smith, how many ballots were in this box-271?
A. 271.

Q. How long were you on this box? A. About seven
anurs.

Q. You examined this box carefully, did you not? A. Yes
sir.

Q. And this is the best you got out of it? Now I will
ask you, Mr. Smith, if you say that of these fifteen ballots you
report here as having been written by one hand, would you say,
in your opinion as an expert, that they were written by one man,
or that the handwriting is similar? A. Well, it is so similar
that I call it one hand.

Q. You do not mean, though, that one man wrote them, but
Simply one style or characteristic of handwriting? A. I think
One man Wrote them.
, Q. You say, in your opinion, one man wrote them? A.
Yes, sir.

Q. Do you say the same as the other ballots? A. As they
are grouped.

Q. You make six groups of these 36 ballots, making 15 Dem-
ocratic, perhaps, and 6 Republican, which you think were written
kY the same hand? A. 22 Democratic and 14 Republican.

Q. You spent just the same time on this box that you
sPent on the rest? A. I think about an average.
, Q. Did you examine the poll book and see if you found any
°allots in there written by the same hand, that shows on theb. ook here? I believe you say that there were thirteen assisted
,t1,(1 the book. Did you notice the poll book? There is one, two,
unroe, four, five, six-13 assistance rendered here in this pack,
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and you find 22 Democratic votes and 14 Republican votes in
the same handwriting? A. Yes, sir.

Recess was thereupon taken until 7:30 p. m.

NIGHT SESSION.

WALTER E. KEELER, a witness called on behalf of contestor.
• being first duly sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.

Q. What is your full name? A. Walter E. Keeler.
Q. How long have you resided in Denver, Mr. Keeler? A.

Twenty-three years.

Q. What is your business? A. Building.
Q. Did you make a copy of the names from the poll book

of the Tenth precinct of the Seventh ward? A. Yes sir.
Q. That is, all the names from the poll book of that pre-

cinct? A. I did.
Q. What method did you pursue in making the copy? A.

The poll book was handed to us, and we copied them into books
similar to these, alphabetically.

Q. Instead of numerically? A. Yes, sir.
Q. Examine the book that you have in your hand, marked

Exhibit "Y-23," and say whether or not you have ever seen it
before? A. Yes, sir.

Q. Where did you see it, and under what circumstances;
state the particulars fully? A. I saw the book when I was
copying from poll book "7-10," and also saw it when I signed
this affidavit in the back.

Q. What does the book contain with reference to the names
that were in the original poll book of the Tenth precinct of the
Seventh ward? A. It contains a copy of those names.

Q. Giving the number? A. In the right hand corner af-
ter the name. •

Q. And a little above? A. And a little above.
Q. Does it contain all the names that you found in the Tenth

Precinct of the Seventh Ward—the poll book of that ward and
precinct? A. I should say it did.
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CROSS-EXAM I NATION.

By Mr. Vidal.
Q. You are a Republican, Mr. Keeler? A. Yes sir.
Q. Did you check this book up with the poll book yourself?

-k• No sir.
Q. What part of this book did you write, the pencil or the

pen? A. I wrote the names of the voters.
Q. That is in pencil, indelible pencil? A. Indelible pencil,

all the names of the voters except one in that book I wrote.
Q. Do you recognize it by recognizing your own handwrit-

ing, or the fact that your affidavit is in the back? A. No sir, I
can recognize it by my handwriting.

Q. You didn't check up this book yourself, you say? A. No

Q. Do you know from whom you got the book from which
:You made this copy? A. I know I got it from one of two people,
Mr. Simmons or Overman.

Q. Which one, you don't know? A. Which one I don't
know.

Q. What is this notation in the front here. "Mrs. Ander-
son;" do you know what that is? A. I don't know; I can tell
You what I think it means.

Q. You didn't compare this book at all yourself, did you?
A. I have answered that question twice, Mr. Vidal.

Q. I mean did you compare it with anybody else at all? A.
A 0 sir.

Q. And when did you make this copy? A. I can't give you
exactly the date; we started in on copying those books the 'lat-
ter part of November.

Q. Some time during the month of December, then, you
Made this copy? A. Either the latter part of November or the
frit* part of December, yes sir.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. From whom did you receive the original poll book; that

IS, not what man, but from what office? A. From the Tempo-
rary Election Commission.

Q. And where did you receive it? A. In a room furnished
us by the Temporary Election Commission, back of the registra•lion office.

Q. And the copy of the book was made pursuant to an
order obtained from the Supreme Court, granting pbrmission
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to make the copies? A. Yes sir, and in the presence of those
two gentlemen appointed by the Election Commission.

Q. In the presence of Simmons and Overman?. A. Yes sir-

By Mr. MacKenzie.
Q. What do you mean when you say "us"—that the books

were handed to "us?" A. There were a number of us up there
copying these books.

Q. And the same explanation applies when you say "w
started to copy the books? A. Yes sir.

By Mr. Elliott.
Q. A copy was made of how many precincts? A. Two

hundred and four.
• Q. All the precincts in the City and County of Denver?

A. Yes sir. •

CHARLES C. FORTUNE, a witness called on behalf of contestor.
being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name? A. Charles C. Fortune.
Q. Take this book, Mr. Fortune, marked Exhibit "Y-23,"

and say whether you have seen it before; this is the Tenth Pre-
cinct of the Seventh Ward? A. Yes sir, I helped compare
this book.

Q. How did you help compare it? A. By taking the book
that this is made a copy of, with Mr. W. W. Fraser, and check-
ing off the names from the original book, and it was an exact
copy of that book.

Q. That is, one would call the names from the other book
and the other would answer "check" with reference to this book?
A. Yes sir.

Q. Was that done with reference to every name that ap-
pears there? A. Yes sir.

Q. Did you find when you had finished comparing it, that
this was a correct copy of the original? A. Yes sir.

CROSS-EXAM 'NATION.
By Mr. Vidal.
Q. You didn't have the original book in your hand when

you made this comparison? A. Well, either that or this one;
I could not say positively which one.

Q. You didn't have both books? A. No sir, not myself, I
said Mr. Fraser and myself.

Q. You only had one book at the time? A. Yes sir.
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NV. W. FRASER, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. I hand you this book marked Exhibit "Y-23," and ask

You to examine it and see whether or not you have ever seen it
1)efore? A. Yes sir.

Q. Under what circumstances? A. At the Court House
i it Denver; I compared it with Mr. Fortune from the original
poll book.

Q. With Mr. Charles C. Fortune? A. Yes sir.
Q. Did you find, from a comparison of this and the original

Poll book, of which this is a copy, that the names contained here
Were an exact copy of the names in the poll book? A. Yes sir.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. At the time of making this comparison you only had one

of the books in your hand? A. Yes sir.
Q. So that you didn't actually check one book with the

Other yourself?

Mits. ANNA ANDERSON, a witness called and sworn on behalf
of contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your first name? A. Anna.
Q. Mrs. Anna Anderson? A. Yes sir.

.. 
Where do you reside, Mrs. Anderson? A. 3447 Adams

StreetQ. How long have you resided in Denver? A. A little
over ten years.

Q. What precinct do you reside in? A. Two.
Q. What ward? A. Seven.
Q. The Second Precinct of the Seventh Ward? A. Yes sir.
Q. Did you make a canvass of the Tenth Precinct of the

Seventh Ward? A. I did.
Q. Approximately, what was the date of that canvass, if

You know? A. I don't know; I made the canvass just as soonas they got through with the copy of the poll book.
Q. How did you proceed in making that canvass? A. Well,

I had slips with names on, and I took them by streets and
Checked them off.
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• Q. Slips with the names of those who had voted according
to the poll book? A. Yes.

Q. Did you have all of the names which had voted accord-
ing to the poll book? A. I had.

Q. How many .of the names of those that you had, which
you say included all of the names in the poll book which had
voted in that precinct on that day, did you find that were not
entitled to vote? A. Two hundred and fourteen.

Q. You may examine this book marked Exhibit "Y-23" and
say whether or not you have made a mark of those that are not
entitled to vote? A. I didn't have the book.

Q. Have you with you the names of those that are not en-
titled to vote? A. I have some, but I can tell the names here--
all these that are marked with a cross, see that?

Q. What did you find, to illustrate, with reference to John
Anderson-, whose address was 3963 Adams street? A. It was a
vacant .lot.

Q. What did you find with reference to Minnie Anderson,
3963 Adams street? A. It was a vacant lot.

Q. What did you find with reference to George Ady, giving
the address 3920 Cook street? A. A vacant lot.

Q. What did you find with reference to Thomas Burg, giv-
ing the address 3721 Monroe street? A. It was a vacant lot.

Q. What did you find with reference to Henry Baker, giv-
ing the address 3916 Gaylord street? A. It was a vacant lot.

Q. What did you find with reference to Paul Boynton, 1102
Fortieth avenue? A. He didn't live there.

Q. What did you find with reference to Charles Byers, 3900
York street? A. It is a vacant lot.

Q. How about Samuel Bouner, 3860 Gaylord street? A.
It is a vacant lot.

Q. And what did you find with reference to Hattie Bouner,
3860 Gaylord street? A. It is a vacant lot.

Q. What did you find with reference to George Bonner,
3860 Gaylord street? A. It is a vacant lot.

Q. What did you find with reference to Edward Betcher,
3760 Cook street? A. It is a vacant lot.

Q. What did you find with reference to Minnie Cook, 3840
Adams street? A. She didn't live there.

Q. What did you find with reference to James Cook, 3840
Adams? A. Didn't live there.

Q. What did you find with reference to Minnie Carlson,
3857 Milwaukee street? A. It was a vacant lot. '

Q. What did you find with reference to Carl Carlson, 3857
Milwaukee Street? A. It was a vacant lot.
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Q. And what did you find with reference to James Crowley,
3722 Adams Street; Alfred Cookson, 1530 38th Avenue; Jennie
Cookson, Levy Carr, 3760 Garfield Street; Martin Carr, 3760 Gar-
field Street, and Marie Carr, 3760 Garfield Street? A. There
are no houses there at all, so I guess they are vacant lots.

Q. What did you find with reference to May Caley? A.
That is a vacant lot, too.

Q. How many vacant lots did you find, do you remember?
A. I do not; I just took the names, and on the slips I marked
"vacant. lot."

Q. Will you run through this and make a list of the number
of vacant lots you found? A. I have my book here that I—

Q. Can you tell from your book here how many vacant lots
there were?

Witness looks at book.
A, Q. What do you find with reference to Carl and John Dean,
3857 McKinley and Fortieth and Clayton Streets, respectively?A. There are no houses on McKinley Boulevard at all, so that
they are vacant lots whenever they are on there.

Q. Stephen Dunning was registered from what? A. A
vacant lot.

Q. And Susan Dunning? A. Well, it is the same.
Q. A vacant lot? A. Yes, sir.
Q. And Carl Dickson? A. What is the number?
Q. Thirty-nine twenty-six Adams? A. A vacant lot.
Q. Pearl Dodge, 3756 Fillmore? A. Vacant lot.
Q. How about Dan Dodge, 3756 Fillmore Street? A. Va-cant lot.

„ Q. What do you say with reference to Thomas Edwards,
°960 Milwaukee? A. It is a vacant lot.
, Q. What do you say with reference to E. E. Emmons, 3726
nigh street? A. There is no such number.

Q. How about Claude Franklin, Martin Fisher and Rich-ard Finley, where were they registered from? A. Madison, it isa vacant lot, and 3923 Adams is a vacant lot.
, Q. All three of these registered from vacant lots? A.
I es sir.

Q. How about Fritz Fleming, 3859 Columbine? A. It isa vacant lot.
Q. How about John Ford, 3726 Adams street? A. A

vacant lot.
A Q. You say in all you found two hundred and fourteen?

Two hundred and fourteen that I am positive about.
, Q. How many people, if you recollect, voted from there?

Four hundred and fifty-two.
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Q. So that nearly half of them you found from your re-

canvass and re-check, either were registered from vacant lots or

there was no such number, or they didn't live at the number
which was given? A. I did, and if there was any that there
was any doubt about, I gave the voters the benefit of the doubt:

if I could not find them at home, why, I did not mark them.

Q. Did you go to the number given on each slip? A. I
did.

Q. How many days, or how long were you engaged in mak-
ing the canvass? A. Well, I would go out three or four hours

in the forenoon, and then go home, and go out the same in the

afternoon.

Q. How long were you at it, how many days? A. About

five.

CROSS-EXAM I NATION.

By Mr. Vidal.

Q. You made this canvass in December, Mrs. Anderson?
A. I don't.know when I made it; I made it just as soon as they
made a copy of—

Q. It was some time the latter part of November or in
December, wasn't it? A. Yes sir.

Q. How long a time did you spend on making this canvass?
A. About three days.

Q. Do you know how big a precinct that is, about? A. No.

I don't knoW how big. I guess from McKinley Boulevard to

Williams street, I think, and from 37th—

Q. Will you examine that map and state if that precinct
is not three blocks wide and 21 blocks long? 7-10? A. Yes.

Q. Making 63 city blocks in that precinct; is that correct,

Mrs. Anderson? A. Yes, I think it is.

Q. How much of that three days did you spend on making
this canvass? A. Well, I didn't time myself, I spent until

time to get my dinner; where I couldn't get anybody, of course.
in the vacant lots.

Q. Five or six hours a day? A. As fast as I could walk.

Q. Did you spend five or six hours a day, which would be

about 20 hours altogether? A. I don't know.

Q. Did you make any of these check marks in this book?

A. No, sir, I did not touch that book.

Q. Did you make any of these notations at all? A. I
made them on slips and sent them in to headquarters.

Q. When you see a check mark opposite a name here, you

don't know anything about it? A. Yes, sir, I do know if I
know the name and the number.
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Q. Do you have independent remembrance of it in your
Own mind? A. I have of some, because I live on Adams street,
between 34th and 35th.

Q. What do you know about George Mayburg, of 3860
Cook street? A. He doesn't live there; there isn't any house.

Q. At 3860 Cook street? A. Yes, sir-3860 Cook street.
Q. 3920 Madison, what do you know about that? A.

Whose name?
Q. Didn't I give you the name? A. No, sir.
Q. What number did I give you, 3920 Madison—Richard

/fallobY? A. He does not live there.
Q. Is that a vacant lot? A. That is a vacant lot.
Q. Doesn't he live there, or is it a vacant lot? A. Well,

If it is a vacant lot, I guess be doesn't live there.
Q. I am asking you what you remember? A. I said it

was a vacant lot.
Q. What about George H. Pflaging, where does he live?A. 3714 Williams street.
Q. Don't look at your book? A. I can't remember all

those names.
Q. I don't want you to look at your book; I just want to

see if you have any remembrance of it.
Q. I just want to see if you have any remembrance of itat all, Mrs. Anderson? A. I don't have remembrance of allof them.

Q. What about Loyal Scott Quigley, 3748 Vine street, and
ttegina Quigley, 3948 High street? A. They don't live there.

Q. There is no cross opposite their names in this book; will
You examine it and see? A. (Examines the book). There isno cross there; they might live there.

Q. Then this book is wrong, or your book is wrong? A.NO, my book is not crossed, but I don't think there was any
on 3948 High•

Q. Then yon are mistakenaddresses, 3748 and 3948 High.
Mrs. Anderson? A. I didn'tthem.

, Q. You live in the precinctYes, sir.

about those two,—there is two
You were mistaken about this,
say I could remember all of

adjoining this, don't you? A.

Q. How many of the people whose names are in this book,u0 you know personally? A. Not very many.
Q. What do you know about Nettie TTnkrey, 2730 Fillmore?A. I know her.
Q. Know her personally? A. Yes, sir.
Q. Does she live at that place? A. She does.



J. S. J.--628

Q. William Unkrey, does he live at :1730 Fillmore? A.
Yes sir.

Q. Which one of those two addresses is correct? There

arc two in there one 2737 Fillmore and the other 3730; they

can't live at both places? A. Well, it is 3730—is the correct

number.

Q. So that 2730 Fillmore, Nettie Unkrey does not live
there? A. Did you say 2730 when you asked me?

Q. Yes, that is what it says in that book? A. Well, she

lives at 3730; there is II0 27 in that precinct.

Q. That is what -I say; do you know ;John Warren and Jes-

sie Warren, 3914 High? A. I don't know.

Q. Do you know whether or not they live there? A. If
it is marked, why they live there, and if it is not, they don't.

Q. You have not, as a matter of fact, any knowledge or

remembrance of it, independent of what you find marked in this

book, do you? A. I don't know but very few in that precinct.

but I made the canvass thoroughly.

Q. How many people live there in that precinct altogether.

as the result of that canvass, what you found? A. About 220-

Q. Inhabitants? A. That I could find at home and that

answered.

Q. Then you only took the people that you found at home
and that answered? A. Well, I found most of them; there were
a few I couldn't find; they told me they wouldn't be back until

eleven o'clock or sometime in the night, when I couldn't go.

Q. Then you only found 220 people at home in those 63
city blocks? A. Yes sir.

Q. That would be, as the result of your canvass, what
• would be the number of inhabitants entitled to vote in that pre-
cinct? A. I think that is about the number that did vote.

Q. You say that is your opinion, based upon your canvass.
that 220 people in that precinct of sixty-three city blocks were

entitled to vote? A. That voted?

Q. I say that are entitled to vote? A. Well, there may
have been some entitled, that didn't vote.

Q. How many more would you say; you canvassed the pre-

cinct? A. There were some told me they didn't vote at all.

that they were entitled to, but didn't vote.

Q. How many more, Mrs. Anderson, have you any idea?

A. About 238 altogether.

Q. That makes eighteen more? A. Yes.

Q. 238 people lived altogether, in this precinct, who were
entitled to vote? A. Yes.

Q. That was the result of your canvass? A. That is the

result of my canvass.
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Q. You are a Republican, Mrs. Anderson? A. I am a Re-
publican.

Q. You were employed by the Republican committee to do
I his work? A. I was.

Q. And paid by them? A. Yes sir.
Q. Have you any objection to telling this committee what

they paid you for those three days' work? A. They paid me
$7.50 for a precinct, I wasn't paid by the day.

Q. Did you canvass any other precincts beside this one? A.
I canvassed my own, too.

Q. Did you have any previous experience in this kind of
Work? A. Yes, I canvassed this before election.

Q. Do you know who wrote these addresses In here? A. I
do not.

Q. Do you know who wrote the addresses on the slips that
were given you? A. I don't know that.

Q. Do you know from where they were taken? A. I got
them at the Albany hotel.

Mr. Elliott: I offer Exhibit Y-23 in evidence.

GEORGE P. MORRIS, called and sworn, on the part of the con-
testor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. Mr. Morris, will you examine this book marked Y-24 and

say whether or not you have ever seen it before? A. I have copied
it, that is, I wrote it.

Q. From what did you copy? A. From what I supposed
Was the original poll book.

Q. Where did you get the book that you supposed to be the
original poll book? A. Room 23 at the court house.

Q. Who gave it to you? A. Either Mr. Simmons or Mr.
Overman.

Q. Where were you when they gave it to you? A. Room
23, court house.

Q. What was the purpose of them giving it to you? A. To
copy it, make a certified copy of it.

Q. Mr. Simmons and Mr. Overman were in the employ of the
Lemporary election commission, were they? A. Yes, sir, that is
I supposed they were.

Q. Well, they were there in charge of these books that came
from the custody of the election commission? A. They were.

Q. And this copying took place under an order of the Su-
preme Court for that purpose? A. Yes sir.



J. S. J.-630

Q. Did you make a correct copy of all the names that you
found in the poll book of the Eighth Precinct of the Fifth Ward

as given to you by a member of the election commission? .1.
As near as I could decipher the original book; it was so badly
written that I don't think anybody could decipher over half the
names that were written in it.

Q. But as near as you could, you made a copy, and this
book represents that effort? A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Vial.

Q. Did you write the addresses in that book, Mr. Morris?
A. No, sir; there were no addresses in the original book.

Q. You don't know who wrote the addresses that appear
in this book? A. No, sir.

Q. You wrote that part of this book that appears in pencil.
in the first column, the names and addresses? A. I wrote the
names of the electors in there.

Q. And you copied it from what you supposed was the poll
book of this precinct? A. Yes, sir.

Q. This poll book was handed to you, I presume, by Mr.
Keeler, who had charge of your work there? A. No, sir.

Q. You got it yourself from some one of these other two
parties? A. Yes, sir.

Q. Mr. Keeler had charge of your work there, didn't be?
A. He did.

CROSS-EX A M NATION.

By Mr. Vidal.

Q. The order of the names in this
A. Yes sir.

Q. While' the order in the original
A. Yes sir.

Q. That is the only difference, is it?
difference and will say, in my judgment,
made by the clerk of election that day,

book is alphabetical?

book was numerical?

A. That is the only
the original book, as
from the appearance.

was maliciously written in the wrong spelling of names, and
putting the last name first, and the first name last in many in-
stances.

Q. So as to make it difficult to read? A. So as to make
it difficult in the re-checking, to trace the people and the loca-
tion in which they were.

lbw
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W. W. FRASER, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. Examine the book marked Exhibit Y-24, and see

hether or not you have ever seen it before? A. Yes sir.
Q. For what purpose? A. I compared it with Mr. Geo.

I. Bachenberg at the Court House, with the original poll book.
Q. State whether or not the names contained in this book

are same as the names contained in the original poll book of the
8th Precinct of the 5th Ward, except that here the number is
alphabetical, while in the original poll book it was numerical?
A. It is.

CROSS-EXAMINATION.
By Mr. Vidal. _
Q. You pursued the same method of comparison of this

hook as you did the other? A. I did.
Mr. Elliott.
Q. Who helped you to compare this book? A. George

Bachenberg.

GEORGE P. MORRIS, recalled, testified as follows:
Q. Mr. Morris, after you had c3pied the names from the

Original poll book of the Eighth precinct of the Fifth ward, did
You make a re-check of that precinct, taking the names that you
found in going to the places of residence that the challenge book
gave you, to ascertain if those people lived there? A. I did,
after I had copied this book onto these slips here (indicating).

Q. In other words, you copied the names from the original
poll book onto the slips? A. I made a copy of this poll book
u those slips, into streets and numbers, then into streets, then
I threw the streets out into numbers, then I checked about halfOf the precinct. Mr. Scarbrough was with me when this was
rnecked.

„ Q. How many did you find of the names that appeared on
poll book as having voted at the last election, that were not

entitled to vote? A. My recollection is, somewhere in the
neighborhood of 80.

Q. Did you make any memorandum of those names? A.
believe I did; here it is-82 (referring to book).
Q. After you made your re-check and determined that there

Was something in the neighborhood of 80 people whose names
aPPeared on the original poll book as having voted at the last
eleetion, and who, as a matter of fact, were not entitled to vote--
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what did you do with reference to making any memorandum?
A. • We put a cross opposite any name in this .book here.

Q. Did you find any resistered from vacant lots in there?
A. 3412 Walnut Street. There were 3 registered from there,
and there has never been a house on the property at all, vacant

lots.
Q. Do you remember any others? A. That is the only

one that I remernber now. .

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Do you live in that precinct, Mr. Morris? A. No, sir.

Q. That precinct comprises 8 city blocks, does it not, from
31st to 35th, in one direction, and from-Walnut to Lawrence in
the other, that makes 8 city blocks, doesn't it? A. Yes, sir.

Q. How long a time did you spend in making this canvass?
A. The two of us made it in a day.

Q. You didn't make it all yourself, then? A. No, sir.

Q. Who gave you those addresses that you inquired about?
A. What addresses?

Q. That you put on those slips that you copied from this
book? A. I got them from the original canvass.

Q. From what? A. The original canvass.

Q. What original canvass? you got them down at the Al-
bany Hotel, at the Republican headquarters? A. Yes, sir.

Q. Do you know who put them in this book? A. No, sir.

Q. You copied them into this book? A. Yes, sir.

Q. From this book onto your slips? A. Yes, sir.

Q. And those addresses did not appear in the poll book? A
A. No, sir, not a one.

Q. They were put in presumably, at the Albany Hotel, at

Republican headquarters? A. I do not know where they were
put in.

Q. So that you had no information whatever concerning
those addresses? A. No, sir.

Q.. You say there were two of you who canvassed this pre-
cinct. A. Yes, sir.

Q. How much did you canvass, and how much did the other
man canvass? A. I canvassed the east side of Walnut Street,
and the east side of Larimer, and the south side of Lawrence.
north side of Thirty-first and Thirty-second Streets, the south side
of Thirty-fourth Street, or the north side of Thirty-fourth and
the south side of Thirty-first Street.

Q. Then all the information contained in this book is not
yours at all, somebody else's? A. Some of it is mine.
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Q. Some is yours and some is somebody else's, and what you
have testified about concerning what the other man found, you
have no knowledge of whatever? A. I didn't say I had.

Q. You are a Republican, Mr. Morris, are you? A. Yes,

Q. Have you ever done any of this work before—canvass-
ing? A. Yes, sir.

Q. When? A. About every election.
Q. In this precinct, have you ever canvassed this precinct

before? A. Yes, sir.
Q. This same precinct-5-8? A. Yes, sir.
Q. When did you last canvass 58? A. Four years ago.

Mr. Robertson.

Q. Do you say that there were no addresses in the original
books—what purported to be the original poll books turned over
to you at the Court House? A. Not an address; there was not
a number of a soul on the original poll book.

By Mr. Church.

R. Mr Morris, you say there were three registered
from a vacant lot; I think it was 3412 Walnut street;
I would not say for sure as to the number, but you made the
remark that they registered? A. They were not only regis-
tered, but voted from that number.

Q. What I want to get is, is this list made from those that
voted at the election? A. Yes, sir.

By Mr. Elliott.
Q. This is a copy of the poll book, and the poll book only

contains a list of the names of the voters? A. Yes, sir. That
is all it is supposed to contain. I don't know what it contains.

By Mr. Hill.

Q. Did you make an investigation of these people
Whom you say didn't live at that number, or that house,
to ascertain if they lived anywhere else in the precinct? A.
Yes, sir; all slips where we couldn't find the numbers where
they were voted from we carried those slips with us as unfin-
ished business, and about every third or fourth house we would
ask the people if they knew these parties.

Exhibit "Y-24" offered in evidence.

FRANK E. KIDDOO. a witness for the Contestor, being recalled,
testified as follows:
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DIRECT EXAMINATION.

By Mr Elliott.

Q. Mr. Kiddoo, have you made an examination of the copy
of the registration poll book from the Second district, of the First
precinct (Second Ward) ? A. Not thoroughly, no sir.

Q. Have you made an examination of Exhibit Y-25? (Wit-
ness refers to book.) A. Yes sir.

Q. In whose handwriting are the names that are written in
pencil there? A. My handwriting.

Q. From what did you copy those names? A. From the
poll book.

Q. From the original poll book of the 1st precinct, 2nd
ward? A. Yes sir.

Q. Where did you get that poll book? A. It was given to
me by the Election Commission at the Court House.

Q. What room? A. Room 23 or 24, the Election Commis-
sion or registration room.

Q. Given you for the purpose of copying the names? A.
Yes sir.

Q. An order having been theretofore granted by the Su-
preme Court giving you permission to copy those names? A.
Yes sir. .

. • Q. Was there some member of the Election Commission pres-
ent while this book and the others were copied? A. Well, the
secretary was there, too; he was not always in the room, but they
had two representatives there.

Q. Were the two representatives of the Commission there,
Mr. Simmons and Mr. Overman, either part or all of the time?
A. One or the other was there all of the time.

Q. This is a correct copy of that poll book as you found it?
A. Yes sir.

CROSS-EXAMINATION. -

By Mr. Vidal.

Q. You have studied up on your handwriting, haven't you,
Mr. Kiddoo? A. Not a bit, sir.

Q. You know your handwriting? A. I know my hand-
writing.

Q. Did you write these addresses in here? A. No sir.

Q. Do you know anything about them? A. Yes sir.

Q. Who wrote them? A. I can't tell that, sir.

Q. You wrote all the names in this bUok, Mr. Kiddoo? A.
I find two or three names there of people who stated they voted;
their names don't appear in the poll book; they are not in my
handwriting.
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Q. So some of these names are not in your handwriting?
A. I saw two names as I went through it.

Q. What has been done with this book since the 17th of
December when you finished, that you don't know, you haven't
had it in your possession since that time? A. No sir.

Q. And you don't know what has become of it or who had
it, or anything else? A. Yes sir, I know something about it.

Q. You haven't seen it since that time until now? A.
Yes sir.

Q. When did you see it? A. I helped take them out of
the International Safety Deposit Vaults.

Q. Did you put them in there? A. No sir.

RE-DIRECT EXAMINATION.

By Mr. Elliott.

Q. This book, and the other books that were copied in a
similar way, have been kept in the Safety Deposit Vault of the
I nternational Trust Co.? A. Yes sir.

Q. And taken out only when they were used? A. Yes.

PRANK P. GIST, a witness sworn on the part of the contestor,
testified as follows:

DIRECT EX. MINATION.
By Mr. Elliott,

Q. Have you ever seen that book (Y-25) before, Mr. Gist?
•\ • Yes, sir.

Q. Where, and .under what circumstances? A. In the
.r,room just back of the registration •room, room 23 in the Court
'louse, when we were making the copy of the original poll books.

Q. Did you help compare it with Mr. W. W. Fraser after
it had been written? A. I did.

Q. What method did you pursue in comparing it? A. One
us took the original poll book, and the other this book, .and

dhey read from the poll book and compared to see if these names
Were properly spelled.

Q. How did you compare it? A. Reading it name for
alne. The original poll book was arranged in numerical order.
r• i8 in alphabetical order; as we read the names from the poll
'slick We compared it there so it was correct, and then tallied.

Q. From the comparison you made, that is a correct list of
the

names, with the exception that is numerical and this alpha-
"etical? A. Yes, sir.
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Q. A correct list of the names of those persons who voted
in precinct one of the second ward? A. Yes, sir.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. You say you didn't write anything in that book. Mr.

Gist? A. I wrote one name in there, that I found.
Q. One name you -Wrote in here, that is all? A. Yes Si!.

that is the only one I discovered in looking over it.
Q. You didn't compare this yourself, you only had the poll

books in your hands? A. I think I had that book.
Q. As far as you had any personal knowledge, it is limited

to, the contents of this book—is not that correct, Mr. Gist? A.
Yes sir; he called the names from the original poll book and I
found them.

Q. He called you some names and you found the names /1'1
here, is that right? A. Yes sir.

Q. This was done December 17th? A. No, it was done

before that.
Q. Sworn to by you December 17th? A. That was after.

Q. After you had finished all the work, you swore to this?
A. Yes.

Q. I see. What are your politics, Mr. Gist? A. I am
Republican.

RE-DIRECT EXAMINATION.
By Mr. Elliott.
Q You didn't call the names yourself, did you, Mr. Gist?

A. No sir; I didn't know the names until he called.
Q. You didn't keep both books in your hand; the other man

had the original, and you compared the books? A. Yes.

Q. You found they compared, you said they were correct?
A. Yes sir.

WILLIAM GEARY, a witness called and sworn on behalf of

contestor, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. William Geary.

Q. Mr. Geary, did you make a re-check of the Pirst precinct

of the Second ward? A. Yes, sir.

Q. Will you examine Exhibit "Y-25," and say whether or

not you have ever seen it before? A. I have. The addresses
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in this book are written by me, also the various notations on the
Other side on each and every page.

Q. How did you proceed to make a re-check of that pre-
cinct? A. Well, the method I used in that precinct was mak-
ing inquiries from the different clerks, and after a careful peru-
sal of the registers which were in each and every lodging house
jo that precinct.

Q. Where is this precinct located? A. Why, it extends
from Larimer street to the Platte river, and embraces one side
Of Fifteenth and one side of Sixteenth.

Q. It embraces, in other words, as you go towards the
Platte river, the left hand side of Sixteenth Street, and as you
go toward the Platte river the right hand side of Fifteenth
Street? A. Exactly.

Q. From Larimer street to the Platte river? A. Ex-
actly,

Q. Do you remember how many people were shown to have
voted by the poll book? A. Well, there is eighty-four marked
there, but there should have been about twenty-five more placed
in the book, which was overlooked by me.

, Q. I mean how many voted in all, do you know? A. Two
nondred and severity-one.

Q. From your recheck about how many did you find that
should not have voted that did? A. About one hundred and
twenty-five.

Q. What method did you pursue in making the canvass,
-or. Geary? A. In this particular precinct?

Q. Yes? A. Why, I know all of the clerks in the various
rooming houses there, and also the landlords. The books con-
t,aining the names of the persons who resided in each and every
noose were open to me.

Q. And from that recheck and canvass, in addition to the
Conversations that you held with these people, you determined
that those people whose names are marked here were not there
and never were there, and should not have been permitted to
vote at the election held that day? A. Yes, sir.

Q. Do you know how many are checked here? A. Eighty-
tour.

, Q. You think there were others, however, that were not
enecked here? A. About twenty-five more should be in there
which were overlooked by me.

CROSS-EXAM I N ATI ON.

By Mr. Vidal.
I Q. How long did it take you to do this, Mr. Geary? A.
was at it about seven months.
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Q. Since the election? A. No, three months prior to the
election, and about four months after.

q. Did you have this book all this time, Mr. Geary? A.
All the time?

Q. You had this book? A. Not that particular book.
I referred to the book every day or so.

Q. Do you live in that precinct? A. I do.
Q. Where? A. Blake street.
Q. What number on Blake? A. 1553.
Q. -What is your occupation? A. I am a railroad civil

engineer, acting in the capacity of transit man.
Q. When did you last work at your occupation as railroad

civil engineer? A. About a year and a half ago.
Q. Then for the last seven months you have been in the

employ— A. Of the Republican. Party.
Q. —of the Republican Committee—you are a Republican

in politics? A. Well, I used to be a Democrat some years ago.
but I switched off.

Q. When the Republicans paid you more to work for them?
A. I never did get anything from the Democrats but the "bull-
con."

Q. You switched over and became a Republican? A. Yes
sir.

Q. Do you, Mr. Geary, know how many lodging houses
there are in that precinct? A. I will tell you in about two
minutes—about eleven.

Q. It begins on Larimer street and embraces Market.
Blake, Wazee, Wynkoop, etc., down to the Platte river, does it?
A. Well, there is nobody residing in that portion of the district
except way down under the bridge.

Q. The population of these lodging houses is very shifting.
is it not? A. A floating population.

Q. A great many people come there and stay a short time?
A. Yes sir.

Q. It is practically an impossibility, Mr. Geary, to get very
satisfactory information concerning the residents in those places
a month after a given.date, is it not? A. It certainly is. Their
names would be on the register if they ever lived there.

Q. In all the different londging houses, Mr. Geary? A.
Well, no, I will take that back; exclusive of about four.

Q. So that in a great many instances, Mr. Geary, it is abso-
lutely impossible to ascertain who were or who were not living at
a certain place on a certain date? A. Not for me.

Q. You have methods and means beyond the ordinary human
ken by which you acquire your information then? A. Well, you
may put it that way.
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Q. Mr. Geary, you were Republican challenger in the polling
Place of the First Precinct, Second Ward, on election day, were
book, did you not? A. Yes sir.

Q. You wrote the addresses in this book from the challenge
book, did you not ?A. Yes sir.

Q. Did you make that challenge book yourself, and get it
up? A. I did.

Q. Get up the challenge book from which you copied the ad-
dresses in this book? A. Why, that came from the Election
Commission, as I understand it; copied from the poll books.

Q. Who gave you that challenge book, Mr. Geary? A. No
one in particular; I helped myself.

Q. So that you do not know where it came from nor who
wrote it? A. There were books for every precinct in every ward
Of the city and county of Denver .right at Republican head-
quarters, secured from the Election Cimmissioners.

Q. The Metropolitan Hotel is in that precinct, is it not? A.
No sir.

Q. Is not the Metropolitan Hotel in that precinct? A. • No
sir.
• Q. On the corner of—? A. Sixteenth -and Market, on
the other side.

Q. That is on the other side of the street. That is right.
The Inter Ocean Hotel is in this precinct, is it not? A. Yes sir.

Q. That is where the officers of the Zang Brewing Company
are? A. The building they are in is not connected with the In-
ter Ocean Hotel proper.

Q. How long have you lived in that precinct? A. Two
years and a half.

Q. And your main occupation during that time has been
going around and making inquiry about the residents of it? A.
Mostly.

Q. It is a fact, is it not, Mr. Geary, that about the early fall
the population of that part of the city is always greatly increased,
iS it not? A. May be for one or two nights.

Q. It is a fact for a long period of time? A. Whenever
it gets cold.

Q. A large number of people who have been working in the
mountains, and at different places in the state, come into Denver,
don't they, for the winter? A. Yes, but they don't go into that
Particular precinct.

Q. But they come in to that precinct as much as any in
that part of the city? A. I suppose so.

Q. Your acquaintenance is pretty general around there, and
You know that it has the same general population around in that
Part uf the city, In different precincts, so that it is safe to say
that the, population in that precinct doubles at certain times,
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does it not? A. Yes, and dwindles two or three days after
wards.

Q. And it is impossible for any one to acquire or to have
any positive and definite information concerning the inhabitants
of that precinct? A. It was for me, sir.

Q. It was for you? A. Yes, sir.
Q. Now, Mr. Geary, have you any remembrance of the mat-

ters stated in this book, independent of what is contained therein?
A. I have a whole satchel full of it right here.

Q. I say have you any remembrance of it independently of
what is in this book? A. I would like to be refreshed.

Q. You could not testify to the matters concerning what
is in here, without your being refreshed as to something else?
A. I don't know, I might make what I would term a "stab" at it.

Q. That seems to be a peculiar characteristic of your dis-
position, to make peculiar stabs at things, is it not? A. I
might do, when I am bucking up against Democratic attorneys.

Q. Do you know anything about James F. Cavanaugh, at
1516 Market Street, Mr. Geary? A. Let me see the book.
please.

Q. Do you know anything about Thomas S. Collins, at 1513
Market Street? A. I know Tom Collins is a voter there, he is
the day clerk.

Q. Do you know him personally? He is all right? A.
Yes sir.

Q. Do you kno-w Phillip Carrie, at 1545 Wewatta Street ?
A. You don't know how to pronounce that, just pronounce it
again, please.

Q. Is it "Carnie?" A. It is Caine, is it not, will you
kindly spell it.

Q. "C-a-r-i-e." A. Oh, no, let me see that, please. (Wit-
ness examines book.)) It is Philip Caine. I know him well.

Q. You know him? A. Yes sir.
Q. Know his occupation? A. He is a peddler.
Q. He lives at 1545 Wewatta? A. Yes sir.
Q. Is that a rooming house? A. It is a kind of rooming

house.
Q. There are some very large rooming houses down around

there, Mr. Geary? A. Yes,. indeed.
Q. Along Market Street and Blake Street? A. No, Mar-

ket Street.
Q. Some on Blake Street? A. A few small ones.
Q. Where was the polling place in that precinct located on

election day? A. 1550 Blake Street.
Q. What is the name of the house there at 1550 Blake

Street? A. It iS a shoe shop.
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Q. It is not a rooming house? A. No sir, a rooming
house overhead.

Q. Did you write any of the names in this book? A. No
sir.

Q. I see there are some in ink here, apparently in the same
handwriting as these addresses, did you write those? A. No
Sir.

Q. Did you write that name, "L. Larson," there, 1545 Lari-
Mer? A. I did down there; I was referring to the general
body of it.

Q. So you wrote some of the names in here yourself? A.
I guess there is not more than three there that I wrote.

Q. You wrote this name here, William J.—I can't read it?
A. Yes sir, that is right, that makes the second one.

Q. You wrote part of these names here, didn't you? A.No sir, that is not my handwriting.
Q. You corrected some of the names on this page, didn't

You? A. This one and that one, that I wrote.
Q. You wrote these two names on that page; you corrected

one name on this page, and wrote this one in here, didn't you?
A. Yes sir, that is right, because I know thoge people person-
ally and they were spelled wrong.

Q. So then the book, when you got it, was not very accurate;YOU had to make a great many corrections in it, didn't you? A.
They were copied just exactly as they were in the poll books up
there in the Court House, or the registration books, rather?

Q. You didn't copy this book? A. The names?
Q. Yes? A. No sir.
Q. None of this information which is contained herein is

Personal knowledge of your own, is it; it is what you acquired
from inquiry among other people? A. What do you mean by
Personal knowledge?

Q. I will explain deferentially, for your benefit, Mr. Geary,
Ho that you will have a clear understanding of my question: Is
the information contained in this book the result of inquiries
Which you made of other people, or is it the result of your own
knowledge? A. Do you mean by that that it is necessary for meto reside in those rooming houses, in order to ascertain the facts
concerning whether or not those people resided there? Do you
Mean to say that I know the people who resided in the rooming
houses?

.Q. I mean just what I have asked you, Mr. Geary: Is the
?formation contained in this book the result of inquiries ad-
rensed to other people, or ip it the result of your own personal
nowledge? A. Of personal investigation.
, 9- It is the result of inquiries which you made of other peo-
Pie, is it not? A. No sir.
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Q. In the Ohio House here, where is that? A. Fifteen
1wenty-two Blake Street.

Q. Do .you live there? A. No, sir.
Q. You got your information concerning that house from

some one else then, didn't you? A. From the landlady.
Q. Exactly. A. I got a list of all the people who resided

there, and I in turn saw each and every one of them personally.
understand, and found out their politics.

Q. You say to this committee, Mr. Geary, that you inter-
viewed personally every man whose name appears in this book?
A. All of the legal voters in that precinct were interviewed bY
me prior to election.

Q. How many people were registered in that precinct? A.
Five hundred and thirty-five.

Q. How many did you challenge on election day? A.
About eighty-five.

Q. How many challenges did you insist upon? A. How
is that, Mr. Vidal?

Q. I will change my question—you withdrew a large num-
ber of your challenges, didn't you? A. About ten or twelve
of them, I guess.

Q. Have you interviewed any of these people since elec-
tion, Mr. Geary? A. Not the ones that are crossed.

By Mr. MacKenzie.
Q. You say there was 271 votes polled there? A. Yes.

sir.
Q. And there were 535 registered? A. Exactly.
Q. And out of the 271 that were polled there, you checked

84 as having a right to vote there? A. Oh no, you've got your
dates mixed.

Q. I have no dates at all, I have just numbers? A. Well,
your number is mixed; now will you kindly deliver that ques-
tion again?

Q. 271 voted there? A. Exactly.
Q. And 535 registered there? A. Yes sir.
Q. And 84 that you checked that ought to have voted there?

X. 84 that I checked that should have voted there.
Q. Is that ,right? A. I don't understand that.
Q. That is not right, then, is it? In your checking over

you made the remark that you checked where their real resi-
dence was? A. That is my re-check.

Q. You re-checked where the residence was—you made the
remark that they were not living there and never did live there?
A. Exactly.
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Q. You also say that you have only lived in that precinct
two years and a half? A. Yes, sir, but that is time enough
for me to know who ought to vote in that precinct.

Q. You didn't mean to say that they had never lived there?
A-. They didn't live there during the time specified by the elec-
tion laws, because if they were there their names would have
been on that register.

Q. You didn't mean what you said that they had never lived
there? A. Because I could find no trace of them in the register.

Q. You didn't mean what you said when you say that they
hever lived there? A. Well—Oh yes I did too.

Q. You say that they never lived there and you only lived
there yourself two years and a half; that is all.

By Mr. Elliott.
Q. Mr. Vidal asked yoi. if the population of those precincts

didn't increase materially at times; now what were the times that
You refer to, that that precinct did increase its population ma-
terially? A. On a cold night.

Q. And what do you say was increasing its population ma-
terially before election? A. Well, it increased in names on the
lleinocratic registration books, but I don't know whether it in-
creased in population in the various rooming houses, or not.

Exhibit "Y-25" was here offered in evidence.

CARL DE LOCKTE, a witness called on behalf of the contestor,
ueing first duly sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Elliott.
Q. What is your full name? A. Carl de Lockte.
Q. Where do you live? A. I live now at 1426 Welton.
Q. Where were you living during election? A. At therleasanton.
Q. Where is the Pleasanton? A. 18th and Welton.
Q. What did you do with reference to making a check of

.that precinct? A. When I got the book from the Republican41eadquarter5 there were five hundred and two names, and I know,
am positive from previous elections there never was, to the best

?f lily knowledge, over three hunderd and ten votes cast, and then
the time when they stuffed the ballots; there never was any

ume over two hundred and sixty-five legal voters in that precinct.
Q. And there were something over five hundred registered?

A. Yes sir.
Q. How long did you live in that precinct or had lived in itoh election day? A. I guess two years.
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Q. Had you ever made a canvass of the precinet? A. Yes,

sir, at least ten or twelve times.

Q. And from the canvasses that you had made thereto-

fore, 265 was the most that you had ever found of legal voters

in that precinct? A. Yes sir.

Q. After you secured your challenge book, showing some-

thing like 500 to have been registered, what did you do with

reference to finding out whether some of the people whose names

appeared on the book actually lived at the address given? A.
I went around to the rooming houses and asked the landlady
—some of them gave them to me and some of them would not

—I went to one called the Belmont.

Q. Where is the Belmont? A. 1723 Stout, and the land-
lady says "can't do business with you ;" so I got a gentleman
to go in there and find out, and three days before the election

there were '12 empty rooms in the house; there were 97 regis-
tered from that house and there were only six legal voters in

the house at that time.

Q. Do you know how many of that 97 voted, have you

any idea? A. Out of the 97, I think it was 27 or 28.

Q. Voted? A. Yes, sir.

Q. And you say there were but six legal voters in that
house? A. Yes, sir.

Q. What did you do with reference to sending any regis-

tered letters to ascertain whether or not the people lived at the,

residences that were given in the book? A. When I found

out I could not get the names I went to the Republican head-

quarters and told them of it, and I told them the only way I
possibly could get next, because the place had given me trouble
before, was to send registered mail, and I went to the speaker

of the house—Mr. Dickson—they sent me to him—and I sent

these out the 4th day of November, and I got them returned, I
went with Mr. Dickson myself to the postoffice, on the night of
the 7th and they were returned.

Q. You sent them out on the 4th and they were returned

on the 7th? A. Yes sir.

Q. How many did you send? A. 97.

Q. How many were returned? A. 91.

Q. All but six were returned? A. Yes sir.

Q. Have you those that were returned, or most of them.
here? A. All of them here, they came from Mr. Dickson's
office.

Q. They are marked on the outside "returned to writer un-

claimed," and they are addressed to- the names, and the address,

1723 Stout street, also "The Belmont" written on the outside;

is that true in each instance? A. Yes sir.
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Q. Did you make any canvass of the precinct before elec-
tion time? A. Yes sir, twice.

Q. How many did you discover were legally registered
from that precinct? A. Those that were entitled to vote?

Q. Yes. A. 290, but they didn't all vote.
Q. How many voted? A. All told, there was 283 ballots

cast in my precinct.
Q. Have you made an examination since the election? A.

No, sir.

Q. Was one of those letters of the 97 that you sent, sent
to Charles Reuve, do you remember? A. I don't know, they
are all in here, you can soon find out.

Q. You don't remember? A. No, I do not.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You are the Republican committeeman in that precinct,

are you not, Mr. de Lockte? A. No, sir, I am not.
Q. Were you at election time? A. No, sir, I am not.

, Q. I say, were you at election time? A. No, not this last
Lune; I didn't have time to attend to it.

Q. Who was the Republican committeeman at the time of
the last election? A. Mr. Graves.

Q. What is his full name and residence? A. He is 1705
Welton street.

Q. What does he do? A. Real estate.
„, Q. That precinct extends from 17th to 18th, and from
'uampa to Welton, doesn't it? A. Yes, sir, three blocks.

Q. Three city blocks; you lived at the corner of 18th and
California? A. No, 18th and 'Welton.

Q. At the time of the election? A. Yes, sir.
Q. Your wife was Republican committeewoman in that pre-

cinct? A. Yes, sir.
. Q. And you were Republican judge of election? A. Yes,
kr.

Q. In the polling place on election day? A. All day un-
til the next morning.

Q. Where was the polling place of that precinct? A. I
think it was 810 18th street, between Stout and California, at
that little bootblack stand.

Q. Did you do any work outside of the polling place on that
'ay? A. No, sir. I never left behind the table.

Q. You were behind the table all the time? A. Yes, sir,
even ate my meals behind there.
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Q. Did you do any work prior to election in the way of
having people register or anything of that sort, any political
work at all? A. No, sir z I only registered one person.

Q. The only services which you rendered during the cam-
paign, then, of a political nature, were those of election judge
in your precinct on election day? A. Yes, sir.

Q. You did ahsolutely no other work? A. What do you
mean, Mr. Vidal?

Q. The only political work that you performed was that of

election judge? A. No, I went all over town, did the best I
Could for the Republicans.

Q. In that precinct your occupation was simply that of elec-

tion judge? A. Yes sir.
Q. In the capacity of election judge, your compensation was

to come from the city and county of Denver, was it not? A. Yes
sir.

Q. You received from the Republican committee a large sum
of money to be expended on election day in that precinct, did you

not? A. I don't remember.

Q. Is it not a fact, Mr. de Lockte, that you received a large
sum of money from some one of the Republican committees, or

some person connected with the Republican organization in this

city, to be spent on election day and that you had that money
either on election day or the day before? A. No I know it was

not; when I could not find out about those places here, I asked for
a little money to put a man in there so he could .find out who
lived in there and I done that I guess; there is eleven rooming
houses, large rooming houses in that precinct, and I had three per-
sons in that precinct.

Q. How much money did you receive for that work? A. I
could not tell you.

Q. Have you any idea A. I could tell you.

Q. Is it not a fact, Mr. de Lockte, yo had something over
$1.00 on election day to be expended in that precinct? A. No, I
did not.

Q. Did you have any money? A. My own, yes, sir.

Q. I don't mean of your own; I mean from the Republican

committee or some party connected therewith? A. Election

day? No, sir, not on election day.

Q. Nor the day before election? A. No, sir.

Q. How much money did you receive altogether for your
political work during last fall from the Republican party? A.
I could not tell exactly, because I went different places.

Q. Well, what was it, $250? A. I could not say.

Q. About that much? A. I don't know..

Q. It was about $250 which you received? A. No, I don't

believe it was.
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Q. It was quite a respectable sum of money, wasn't it?
- \• Just paid ME for my time that I lost while I was working.

Q. Haven't you any idea—couldn't you give this committee
any idea how much money you got? A. No, sir.

Q. You cannot? A. No, sir.
Q. You had some of that money left on election day for

the purpose of work in that precinct? A. No, sir, I know posi-
tively not.

Q. You had none of that money left at all election day?
A. No, because I paid for the watcher and the challenger and
the Supreme Court watcher's meals out of my own pocket.

Q. So that, although you were simply judge of election in
that precinct, you were practically and really and as a matter
of fact, in charge of the work of the Republican party in that
Precinct? A. Yes, because the committeeman didn't show up.

Q. And you had charge of the payrhent of the expenses
incurred by the Republican organization on that day? A. No
sir, I did not.

Q. Paying for watchers and challengers? A. No sir, I
did that of my own free will.

Q. You paid the watchers and challengers and furnished
their meals? A. No sir, just paid for their meals.

Q. That was just simply the result of an outburst of gene-
rosity on your part was it? A. Because they were my friends.

Q. Mr. de Lockte, did you, prior to election, make a can-
ass within a week of election time? A. Twice.

Q. Twice within a week? A. Yes sir.
Q. On what days and dates? A. The first time was on

the second Sunday before election, and the second time I think
it was on Thursday.

Q. Before election? A. Before election.
Q. And you say that in a large number of the places there,

You couldn't get information? A. There is only four places
Where they turned me down.

Q. There are in that precinct a large number of rooming
houses of a more or less what you might call shady character?
A. Only a few that I know of.

Q. Well, they border on the ragged edge, verging between
respectability and what is not respectability? A. Yes sir.

Q. And the general run of the inhabitants of those places
don't care to have information given out concerning their where-
abouts or their names, or things of that kind, isn't that a fact?
A. There is only one of that kind.

Q. And the landladies of those places are very much averse
to giving information concerning the inhabitants of their houses
"cept when compelled to by some legal process? A. Yes, sir.
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Q. So that it is a very difficult matter, is it not, to get ill
formation about the inhabitants of such a place? A. No, there
is only one, 1729 Welton street, and they gave me the informa-
tion voluntarily.

Q. But you say there are three or four houses of that kind
in the precinct? A. No, 1729 Welton street and 1723 Stout

street.
Q. • What do you call 1724 California, and what do you call

the Empire, 17th and California? A. The Empire has only
five voters.

Q. And what do you call the place, 1724 California? A.
The Cadillac; that landlady is all right.

Q. Do you mean the Ramona? A. Yes, sir, that is a large
rooming house.

Q. Yes sir, and not altogether of the best reputation? A.
The Ramona I guess is one of the best rooming houses in that pre-
cinct.

Q. The population of that precinct, Mr. de Lockte, shifts

and changes a great deal? 4. Yes, sir, it is a floating popula-
tion.

Q. A floating population entirely? A. About 50 per cent.
of it.

Q. So that a number of people who might have been there
and voted at the election in May, 1904, six months prior to this
election, and whose names in that way might have been kept on
the registration book, might not have been there in November?
A. That is true.

Q. That is the general custom and run of the precinct? A.
That, to some extent, is true.

Q. And even to a person who, like yourself, resides in the
precinct, it is practically impossible to keep track of the vicissi-
tudes, shifts and changes of the population? A. I know, I guess.
about sixty per cent. of the voters in that precinct, Democrats and
Republicans.

Q. And the other forty per cent, you don't know? A. No
sir.

Q. How many persons voted that day? A. Two hundred
and eighty-three ballots were given out, two of those were
spoiled; fifty-nine straight Republicans, nine scratched Repub-
licans, one hundred and sixty, I think it was, or one hundred
and sixty-two straight Democratic; thirty-six scratched Demo-
cratic, two hundred and eighty-five I should say, or two hun-
dren and eighty-three—two hundred and eighty-three all told.

Q. According to your observation, and from the best in-
formation at hand, possessed by you, you said there were at that
time two hundred and ninety people in your precinct entitled to
vote? A. Yes, but lots of them went away.



J. S. J.-649

Q. Any probability on your part of some mistakes, of
course, which must occur in every work of that kind? A. No,
because there is too many registered from vacant lots.

Q. How many vacant lots are there in that precinct, Mr.
De Lochte? A. It is all the way on one side between 17th and
18th on Stout; there is not a soul living there, and I guess there
must have been fifteen registered from that side of the street. •

Q. Is there a vacant lot there? A. They are all torn
down, every building.

Q. How far does that extend? A. Right next to the Al-
bany.

Q. You mean there are two vacant lots back of the Albany,
that is all, in that block? A. Three.

Q. Three full vacant lots back of the Albany? A. Yes,
then the Gilsey is empty, and the printing house—nobody lives
there.

Q. And in making a canvass, which is not an official busi-
ness, in which the people who give you information, as a matter
of fact, simply volunteer, you don't pretend to say that kind of
Work can be done with any great accuracy, do you? A. Yes sir.

Q. In making your inquiries of these various people, did
you state to :them what the purpose of your inquiry was? A.
Yes, sir, I went to the different rooming houses and asked them
if they—

Q. Did you state to them you were making a canvass for
the Republican party? A. No.

Q. You simply went and asked concerning certain people,
is that it? A. Yes, sir.

Q. So they had no reason to know what you were doing,
and no reason to give correct or incorrect information? A. I
told them I was taking the names for the city directory.

Q. So you obtained your information under false pre-
tenses, and if the infprmation was given under false pretenses,
it was very apt to be given as falsely as your pretenses were?
A. I know I got them.

Q. You don't live in that precinct now? A. No, sir, it
is too tough.

RE-DIRECT EXAMINATION.

By Mr. Elliott.
Q. You say, Mr. De Lochte, in two or three houses there was

some difficulty in getting answers from the people as to who
lived there? A. Yes, sir.

Q. You found in every instance, where there was trouble
in getting answers, there was a large padded vote? A. Yes, sir.
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Q. The only time you had any difficulty in getting ready
answers and first-class information as to the residents was when
there was a padded vote in that particular place? A. Yes, sir.

Q. In most instances, you know the Democratic committee
man of that precinct had been there and instructed the landlady
not to give out any information? A. Yes, sir.

Q. Now, he said that it was possible that some portion of
those that had voted there in the spring had moved away, and
were still remaining in the precinct—at least with their names on
the book in November—but weren't entitled to vote for the reason
they had moved away; now how big a per cent. would you say,
would that class of names cover? •A. Oh, I guess there ain't
any more than about twenty, all told.

Q. So that there would still be something in the neighbor-
hood of two hundred padded votes in that precinct? A. Yes sir.

By Mr. Davis.
Q. You say, Mr. De Lochte, from the Belmont there were

ninety-seven people registered? A. Yes, sir.
Q. You say there were only six legal voters in there? A. I

got ninety-one letters returned "Persons unknown."
Q. You said there were only six legal voters? A. Yes.
Q. How do you arrive at that conclusion? A. Through

Uncle Sam's mail.
Q. Do you know how many rooms are in that house? A.

Thirty-eight, I think.
Q. Aren't you mistaken in the number? A. No, I think

not; I might be.
Q. I think you are. A. I think it has eighteen on a floor,

or nineteen on a floor.
Q. There are forty-three rooms in the house used as sleeping

rooms, and you said there were some ten or twelve vacant? A.
Twelve, yes sir.

Q. That would leave thirty-one occupied and really there
ought to be more than six voters in thirty-one rooms, ought not
there? A. No sir, not the way I got it.

Mr. Elliott.
Q. It would make three in a room, or pretty close to three

in a room, if there were 97 registered and thirty-one rooms occu-
pied? A. Lots of them have two rooms.

Mr. Lewis.
Q. A great many of these people occupying those rooms,

were they liable to be transient roomers, either used for the
night or week? A. Yes; sir.

Mr. Elliott.
Q. That is run largely as an assignation house, where it is

used only one night at a time, is it not? A. Yes, sir.
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*Mr. Drach.
Q. What was the total registration of that precinct? A.

Five hundred and two, I think.
Q. The number of legal votes according to your check-up,

were two hundred and ninety? A. Yes, sir.
Q. And the number of ballots cast was two hundred and

eighty-three? A. Yes, sir.
Q. Did you check up after the election and find out how

many people voted according to the tally, that weren't entitled
to vote? A. I knew that before the election.

Q. How did you know it before the election, before they
had voted? A. I had every one checked off.

Q. You could not tell anything about that until after the
People had voted to find out? A. After they had voted the
following morning 1 checked them off, and I found out there
were forty-two fraudulent votes cast in that precinct.

Q. That was after the election? A. After the election.
Q. Forty-two fraudulent votes, but every person was behind

a vote. A. Yes, sir.
Q. From this Belmont Hotel—is that the name of it, where

there were ninety-seven? A. Yes, sir.

Q. You say there were twenty-eight voted from there? A.
somewhere around there; the names on here, and the poll books,
were marked behind the clerk's books, "sworn."

Q. But there were only six entitled to vote? A. Yes, sir.
Q. You derived that knowledge from sending out registered

letters to the people that were supposed to have been in that
house, ninety-seven registered letters, of which ninety-one were
veturned? A. Yes.

Q. So you assumed that the six that had been delivered
were delivered to people who were entitled to vote? A. Yes,
sir.

By the Chairman.
Q. Did you send a registered letter to every person regis-

tered from that house? A. Yes, sir.
Q. There were ninety-seven registered? A. Yes, sir.
Q. You sent a registered letter to every one of them? A.

Yes sir; ninety-one were returned.

Mr. Fetzer.
Q. Did you look at the poll books and compare them closely

With the names as given in the poll book? A. I compared that
With the book I got at the Republican Headquarters the day be-
fore and checked them off, and behind each one I marked "chal-
lenge," and the challenger challenged them; and when they
Came in I said "Did you get any letter," and he said "Yes ;" "You
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get yoursmail there?" "Yes, sir." "Are you positive, didn't you
get a registered letter there the other day?" Some of them would
answer, "I would not receive it," some of them said, "It is none
of your business where I got it from."

By Mr. Drach.

Q. As a matter of fact, Mr. De Lochte, there were nearly
three hundred registered names there that did not vote, were
there in the precinct? A. About a _little over two hundred;
we cast two hundred and eighty-three from 502.

Q. Were there any challenges withdrawn during the day?
A. Only two of them.

Q. How many challenges were made altogether? A. I
think it is about between forty-five and fifty challenged; one
of them voted for 'a woman; one man voted a woman's name,
the second to the last who voted.

Q. Two challenges withdrawn and the others were sworn
in, were they— A. I could not tell you; the two clerks didn't
keep track of all of them, until I had called their attention to it
half a dozen times; I didn't have a clerk.

, The following ballot boxes were opened, poll books marked
and ballots assigned to the experts as follows:

Ward 11, Precinct 3. The poll book removed from the box
was marked Exhibit "Y-15;" the poll book returned to the elec-
tion commission was marked Exhibit "73" and the ballots were
placed in charge of Expert Duncan.

Ward 11, Precinct 12. The poll book removed from the box
was marked Exhibit "Y-16;" the poll book returned to the elec-
tion commission was marked Exhibit "74" and the ballots placed
in charge of Expert Pfounts.

Ward 6, Precinct 13. The poll book removed from the box
was marked Exhibit "Y-17;" the poll book returned to the elec-
tion commission was marked Exhibit "75" and the ballots placed
in charge of Expert Vickers.

Ward 10, Precinct 11. The poll book removed from the box
was marked Exhibit "Y-18;" the poll book returned to the elec-
tion commission and the ballOts placed in charge of Expert
Fleury.

Ward 12, Precinct 4. The poll book removed from the box
was marked Exhibit "Y-19;" the poll book returned to the elec-
tion commission was marked Exhibit "77" and the ballots placed
in charge of Expert Smith.

Ward 9, Precinct 20. The poll book removed from the box was
marked Exhibit Y-20; the poll book returned to the election com-
mission was marked Exhibit 78, and the ballots placed in charge
of Expert Vickers.
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Ward 11, Precinct 5. The poll book removed from the box
Was marked exhibit "Y-21." The poll book returned to the Elec-
tion commission was marked Exhibit 79, and the ballots placed
in charge of Expert Todd.

Ward 11, Precinct 2. The poll book removed from the box
Was marked Exhibit "Y-22." The poll book returned to the
election commission was marked Exhibit 80, and the ballots were
Placed in charge of Expert Spencer.

The committee adjourned until 1 :30 p. m. January 27th, 1905.









Joint Convention Contest
Committee.

.1.\ NUARY 27, 1905.

DEPOSITIONS TAKEN IN DENVER.

STATE OF COLORADO,
ssCITY AND COUNTY OF DENVER, 
.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

Deposition Taken in
Behalf of Contestor.

The depositions of H. P. Gumaer, H. M. Randolph, FrancisA. Perry, Walter A. Peterson, Nellie Breese, D. J. Cole, Henry
R. Daniels, of Denver, in the city and county of Denver, State
of Colorado, witnesses of lawful age, produced, sworn and ex-
Waltzed, each upon his oath, on the 25th day of January, at
..._r°0131 140, Albany Hotel, in said city and county, before me, a
-Notary Public of said city and county, duly appointed and desig-
ated. pursuant to the rules of said joint convention, for the
iltaluation of said witnesses in a certain contest now pend-ing before the General Assembly of the State of Colorado,Wherein,,  Hon. James H. Peabody is contestor and Hon. Alva
'

A
ams is contestee, on behalf of.the contestor, as well upon the
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interrogatories of the contestor, as upon the cross interrogn
tories of the contestee. Mr. Rodney J. Bardwell

appeared as attorney for contestor, and Philii)

Hornbein and D. W. Strickland appeared as attorneys
for contestee. Each and every of the above named witnesses
being each first duly sworn by me as a witness in the said con-

test, before the commencement of his examination, to testify the

truth, concerning the matters and things involved in said eon
test, so far as he should be interrogated, testified as follows:
(Copy of the notice for taking such depositions being hereto

attached.)

DEPOSITION OF H. P. GUMAER.

Republican Headquarters.

Albany Hotel.

Denver, Colo., January 23, 1905.

7:30 o'clock p. m.

Parties met pursuant to recess taken.

H. P. GumAER, a witness produced on behalf of the con-

testee, being first duly sworn, testified as follows:

Direct Examination by Mr. Bardwell.

Q.
Q.
Q.
Q.

What is your full name? A. H. P. Gumaer.

Your age? A. 41.

Where do you reside? A. 2230 Champa Street.

How long .have you lived there? A. Almost three

years now.

Q. What is the ward and precinct in which you vote? A.

3-13.

Q. Were you asked to serve at the election November S.

1904, as Republican clerk, and if so, by whom? A. I was, by
the Republican judge, Mr. Breese.

Q. Did you go to the polling place to serve as clerk on

that day? A. Yes, sir, I did.

Q. What happened when you got there? A. I went into

the voting place; and Mr. Breese made the statement to the

judges who were there, O'Connor and Brown, that he had ap-
pointed me as clerk. Connors called Breese out, and they went
outside, and I could hear my name mentioned every little while.

and O'Connor says "I tell you he can't serve; we will not have
him act in this precinct as clerk," and Mr. Breese insisted upon
it, and he came in. O'Connor followed Breese in at once, and

he stepped up and he says "I challenge this man Gumaer's right
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to act here as clerk at all. I am going to challenge the vote.
Re is not a resident of the precinct." I says "Mr. O'Connor,
dues a man have to be a resident of the precinct to serve as
clerk He says, "Yes, he does:, "Well," I says, "I challenge
every son-of-a-bitch of you because you don't any of you reside
in the precinct." •

Q. Were you allowed to act as clerk on that day? A. No,
Sir, I was not.

Q. Did you vote there at the May election previous? A.
Yes, sir.

Q. How long had you voted in that ward and precinct? A.
About two years.

Q. You had been a qualified elector and resident and had
oted there nearly thre years, had you? A. Yes, sir.

Q. Well, they didn't allow you to vote? A. No, sir.
Q. What did you do then? A. They challenged my vote.

Then this man Dixon, one Clarence P. Dixon, who lives with a
street walker in the Duff Block—O'Connor made the statement
that when a judge is not qualified to serve, then the majority ofthe board, according to the law, elects the judge. Reese says"If this man is not qualified to serve I will select another man."
O'Connor says "No, you will not select another man. We will
select a man." He says "Who will you have, gentlemen?" J.
W. O'Connor was the one who did the most of the talking.2'Connor, the judge, spoke up and said "I choose Dixon," and
'ruwn says "I choose Dixon." F. R. Brown was the otherJudge.

Q. Democratic judge? A. Yes, sir. And they very em
phatically refused to let Breese appoint a clerk at all.
, Q. I will ask you where this man Diion that served on that
uuF as clerk now is? A. He is in the county jail.

Q. How did he get to the county jail? A. He was tried in
tue Supreme Court and sent there for contempt.

Q. On account of frauds conimitted in this precinct on thatday? A. Yes, sir.
Q. Was he a resident of that ward and precinct on that day?

"- No, sir; he lived in the Duff Block with a street walker.
Q. Did they refuse to allow you to vote there that day? A.

The polls were then opened, and I said "I suppose you will give me
the right to vote at least?" I stepped up and asked for a ballot

Brown says "You are not on the book," and I says "Sure
I ought to be, I voted here last May at the city election."

onnors spoke up to the judge and says "Yes, he voted here inay; I know that." I acted as special officer appointed by the
tire and police board at the May election, and Frank Adams
Promised we would be permitted to see everything that was goingon Iv •, inch promise was not kept.
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Q. At whose solicitation were you appointed by the fire and

police board at that election? A. The Honest Election League.

Q. After you were refused the right to vote, what did you

do? A. I .came up here to Republican headquarters, and you
(Mr. Bardwell) went with me yourself to the election commis-
sioner's office at the court house and procured my certificate of

registration, and I returned to the polls also with you and there

tendered my vote, presented my certificate of registration, and
also offered to swear in my vote, to go to the house where I was

living and bring the people with whom I had lived and prove it.

or produce my receipts for room rent for the last two years and

eight months, all of which was refused, and I was refused permis-

sion to vote. Then I came up the street again and saw Willis

Elliott and told him of my experience. He returned with me to

the polls. After we again went in he asked for a copy of the

election laws. He read the law to the officers, and he then called

the attention of the election officers to the fact that it was in
violation of the injunction of the Supreme Court, besides in viola-

tion of the statutory law. Conners says, after Mr. Elliott had

made the statement about the Supreme Court, "God dam the Su-

preme Court; we don't care anything aboutthe Supreme Court."

Q. They again refused to allow you to vote? A. They

again refused to allow me to vote. Later on in the afternoon Toni

Ward came to me and gave me an order from Chief Delaney. He
says "See if they will not let you vote on that." And I took it
down, and was refused.

Q. I will ask you if you were around that polling place dur-
ing all of that day. A. Yes, I was there off and on nearly all

day. I wasn't there continually all day, but was there off and

on all day. •

Q. You were there for the purpose of seeing how the elec-

tion was being conducted, were you? A. Yes, Sir.

Q. I will ask you if you saw a great many illegal votes cast
there on that day. A. I couldn't say that I saw a good many

illegal votes cast, but I saw a good many people hauled there in

cabs who went into the voting place and were handed slips of

paper by this man J. W. O'Connor.

Q. 'tell us about how they were brought there and how they

were given these slips. A. Well, they were driven up in cabs,
and they would get out of the cab, and the women would generally

have a man with them and the man would walk down the street

and turn around the corner and Connors would hand out these

slips of paper to him.

Q. Do you know what was on these slips? A. No, sir, I

do not. And the men would then return to the cab and the peo-

ple would then get out of the cab and go into the voting place.
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Q. Connors is the judge, instead of O'Connor, and J. W.
O'Connor is the Democratic committeeman or constable— A.
Ile in the Democratic challenger, or claimed to be on that day.

Q. Now, who was O'Connor? A. He was the Democratic
challenger.

Q. And he was a different individUal from Judge Connors
On the inside, was he? A. Yes, sir.

Q. When these carriages would come to the precinct with
Voters some persons would get out of the carriage and go to
O'Connor, would they? A. Yes. O'Connor stood ready to
answer the call, after he had things in his control.

Q. And O'Connor would hand slips to the men? A. Yes,
O'Connor would hand slips to the men who would get out of the
carriage.

Q. And these men would give the slips to the people who
were inside of the carriage? A. Yes, sir.

Q. They would then get out and go into the polling place?
-st• Yes, sir.

Q. How many people did you see conveyed to that polling
Place on that day in carriages who were given slips and who en-
tered the polling place? A. Well, there were other people be-
sides those in the carriages, but I should judge that of those that
came in carriages there were forty or fifty.

Q. And how many people did you see that came on foot and
that were given slips? A. Well, to keep within reasonable
bounds, there were at least thirty of those.

Q. All told, then, about how many people were given slips
zind went into the polling place? A. I should say seventy-five.
I think there were more than that, but fully that many.

Q. These persons came in bunches or squads? A. Yes, the
fewest I saw come together was two.

Q. Were they usually in charge of some person when brought
there? A. T couldn't say that they were in charge of anybody.

Q. How about those that were brought in carriages? A.
%Veil, they were largely, judging, from the appearance of the wom-
en and the faces of the men, prostitutes and pimps,,and one of the
Whips would get the slips.

Q. Did you see where they came from? A. No, they came
from different ways. They would come down the street and up
the street and around corners.

Q. Do you believe those people were being hauled around
in carriages from one polling place to another on that day? A.
have no doubt of it in the world. In fact one boy, I don't know

under whose auspices he was working, but he followed one cab,
and he told me he had followed that same cab to twenty-two pre-
cincts.
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Q. To twenty-two different precincts? A. Yes, sir. T1
is hearsay. I am not stating that as a fact, that they did th.t,
but the boy told me that he had followed them.

Q. This polling place was conducted in whose house? A.
In Judge Connors house, the election judge.

Q. Were these people taken in there in such crowds that the
polling place was congested at times? A. Well, they were in
there in large numbers, but I didn't get close enough to the poll-
ing place to see inside, whether it was congested or not, but /
know there were a good many people went in there. a good many
more than lived in that precinct.

Cross-examination by Mr. Hornbein.

Q. Where was the polling place situated there? A. Al
919 22d Street.

Q. What territory does it embrace, do you know? A. The
entire territory?

Q. Yes. A. No, sir, I do not.
Q. Where is that, between Stout and Champa? A. Well.

yes, between Champa and Curtis. It is in the block between
Champa and and Curtis. The house is right on the alley.

Q. You didn't testify before the Supreme Court, did you?
A. No, sir; I was out of town at that time.

Q. You are a travelling man, are you not? A. Yes, Si!..

Q. How much of the time were you there? A. Well, I have
been there about. I should judge half of the time.

Q. I mean at this polling place on election day. A. Well.
I should judge I was there about three-fourths of the time. Well.
maybe not three-fourths, but half of the time.

Q. You were not serving in any official capacity there? A.
None whatever, no sir. -

Q. You were around there out of interest as a citizen, were
you? A. Yes, sir, and to see how the election was conducted,
representative of the Honest Election League.

Q. Oh, you were a representative of the Honest Election
League? A. Yes, sir.

Q. You had considerable of an altercation there in the
morning, didn't you? with some gentlemen? A. You have heard
me state all the altercation there was.

Q. They had no ill feeling against you, did they, prior to
that time? A. Oh, yes, sure thincr, they did. I have had some
experience with the same bunch of thieves. This is the same
bunch Frank Adams has sent in there for the last three years to
run our elections.

q. Where would this Man O'Connor give these slips—right
in front of the place? A. No. he would walk down the street



J. S. J.-661

a little ways, and I would walk down. He generally went around
the corner, one way or the other.

Q. The carriages wouldn't stop in front of the polling
Place? A. Yes, they would stop right in front of the polling
Place, and one fellow would 

''
cret out, and O'Connor would meet

nim, and they would walk down the street together and turn
the corner, like going down to Curtis Street, they would turn
the corner, and O'Connor would have slips in this pocket (side
(Oat pocket) and his hand in this (same) pocket, and just as
soon as they turned the corner he would take the slips out of his
Pocket and hand them to the fellow that way. They would turn
around and go back to the carriage, and the fellow who took
the slips would get into the carriage, and then they would all
it out and go to the polling place.

, Q. On how many occasions did you see that? A. Well, at
least eight different times.

Q. That includes both the carriages and the people who
didn't come in carriages? A. No, only the people who did came
iU carriages.

Q. How many times did you see it when the people didn't
come in carriages? A. Well, that was so frequent during the
latter part of the day that I couldn't begin to tell. They would
come in twos and threes and fours. They were stringing back
and forth there.

Q. Nearly all the time? A. Well, I wouldn't say all the
lune, but every little while during the afternoon.

Q. And the greater percentage of the votes cast in that pre-
cinct were illegal, then? A. No. They had three hundred and
scone odd votes-333, I think. If I remember correctly, we have
about 240 voters in the precinct.

Q. You say that some of these people who came there in
carriages you regard as prostitutes? A. Yes, some of them
Were, absolutely. I don't say all were. Some of them ;were street
Walkers, yes sir. I have been solicited on the street by them
Myself.

Q. About how many of the women who came there in car-
riages would you say were prostitutes? A. I say they were
largely.

Q. Most of them? A. Well, yes, most of them, that came
there in carriages. Other people came in carriages, but then the
People that Connors dealt out the tickets to were pretty largely
Prostitutes, among the women.

Q. Can you testify under oath that these people to whom
'Connor gave slips were not legal residents of that precinct?
A large proportion of them I knew were not residents of the

Precinct.

Q. You knew they were not? A. Yes, sir.'
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Q. Did you ever make a canvass of the precinct? A.
don't suppose you would consider it a thorough canvass 1-1m
ever made of the precinct, no sir.

Q. When was the last time you made any kind of a c.
vass? A. Well, just before the fall election.

Q. This.election? A. Yes, this last election.
Q. It was not a thorough canvass, though? A. No, sir, I

didn't consider it anything like a thorough canvass of the pre
cinct.

Q. How long have you lived in the precinct? A. Almost
three years. Two years and eight months, up to the last election.

Q. You were away a considerable portion of the time?
A. About half of the time I am out of town.

Q. Following your business? A. Yes, sir.
Q. Now, don't you think it is probable that some of these

people whom you say were illegal voters resided in that pre-
cinct? A. I am very positive that those people to whom I say
O'Connor handed out slips were not one of them residents of the
precinct, not a single one.

Q. Now, you say you have never made a thorough canvass
of the precinct? A. No, sir.

Q. You are not acquainted with everybody in the precinct?
A. No, sir, I am not acquainted with everybody.

Q. About how many people in the precinct do you think
you are acquainted with? A. Well, there are a large numbel.
of them that I know by sight; there are very few of them that I
know by name.

Q. And you are away about half of the -time? A. Yes.
Si'..

Q. Is it not possible that some of these people whom you
say now didn't live in the precinct did as a matter of fact live in
the precinct? A. No, that I don't think is—oh, it is a bare
possibility.

Q. Don't you think it is altogether probable that a person
could live in that precinct for a sufficient length of time to be-
come a qualified voter without you having knowledge of it? A.
I say this, that there couldn't any street walker come in there
and run up and down the streets without my discovering it, and
these people were prostitutes and street walkers.

Q. Now, you base your statement that these people were
not residents of the precinct on the proposition that they were
street walkers? Is that it? A. Yes, they are street walkers
and prostitutes and a lot of "goose faces" I have become fa-
miliar with from seeing on the street soliciting.

Q. Now, you realize the fact that people could come into
that precinct and live there for a sufficient length of time to

•••._
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become qualified voters without your having the slightest know-
ledge of it. A. I will say this,—

Q. Just answer the question. A. Well, it is possible that
People could come into that precinct and live quiet and respect-
able lives there for a year and I would never know they were
there unless I canvassed the precinct or something.

Q. And you would say that fifty or seventy-five might do
the same thing without your knowing they were there? It is
Probable? A. Well, hardly.

Q. Independent of the fact that these people were street
walkers and prostitutes, you would not say here under, oath
that it was not probable or reasonably probable that these
People lived in the precinct? A. Well, I would say it is not
Probable nor reasonably probable that they lived in the pre-
cinct.

Q. That is, supposing they were not street walkers? A.
ut they. were.

Q. Well, but we will get to that in a minute. A. I don't
say they were all street walkers.

Q. I am not talking about that. Now, supposing the
Women whom you say were street walkers were not street
walkers. Would it be reasonably probable that they could have
lived in tilat precinct a sufficient length of time to become quali-
fied voters without your having any knowledge of it? A. I
Will say this. If these people had been quiet, respectable citi-
zens they might possibly have lived there a year and I not know
it.

Q. Now, then, you practically base your proposition on
the fact that these women were street walkers? A. I base it
On the fact that I know these women were street walkers, a
lal'ge proportion of them. I was familiar with their faces from
having been solicited by them on the streets myself.

Q. How many of them? A. Well, I should say in that
bunch that came there were thirty-five or forty or fifty perhaps.

Q. You say you saw forty street walkers in that precinct?
A. At least forty, yes sir.

Q. At least forty street walkers voted in that precinct that
(lay? A. Yes, street walkers and prostitutes.

Q. Is it not possible that a street walker could live in that
precinct? A. Well, it is possible.

Q. And you might not know anything about it? A. If
she didn't walk the streets there.

Q. Now, suppose these women plied their avocation down
town and came out there to live and conducted themselves
Peaceably and quietly. You would not know anything about
that, would you? A. Probably not, but I know where these
People or more of them live.
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Q. Do you know, as a matter of fact, that there are some
of these women who are street walkers living in other parts
of the town and conducting themselves decently? Have you not
heard that? A. I couldn't say positively of my own knowledge.
I have heard of it.

Q. Well, that might be? A. Not with these people whose
faces I am familiar with.

Q. Well, that wouldn't prevent them from living in the pre-
cinct and you not knowing anything about it, would it? A. It
is a bare possibility they might, but not a probable thing. Not
those people of whom I am testifying. There may have been forty
more that voted there whose faces I am not familiar with.

Q. You say, then, that so far as these women were con-
cerned they could not be street walkers and 'ply their avocation
down town and yet have rooms up in that part of the town where
you live? A. I know they didn't, because I know where most of
them lived.

Q. Did they tell you where they lived? A. Yes, I have had
a large number of these women solicit me on the Street and tell
me where they roomed. They would walk right up and ask me to
come to their room with them.

Q. How long ago was that? A. Well, that has been up
within a month of the last election.

Q. Well, all of them, or one or two of them, or how many
of them? A. Well, I couldn't say how large a proportion of
them. Their faces were very familiar to me, going up and down
the streets there every night. When I am in town I walk home
from my office. I rarely ever take a car after being in the office
all day, feeling that I need the exercise.

By Mr. Bardwell.

Q. These street walkers live in rooms over stores, do they
not? A. They live largely on Larimer and Arapahoe streets.

Q. There are but four blocks in that precinct, are there
not? A. That is what I have understood.

Q. Now, you also saw these same street walkers appear in
carriages in charge of somebody and given slips. When they came
in carriages, they didn't come from the precinct, but from other
parts of the town—did they not? A. Yes, from other parts of
the town.

Q. Is it your experience that people who live in the pre-
cinct there and are legal residents and voters there have to be
given slips in order to vote? A. Well, I never have experienced
anything of that kind.

Q. Did you see Jack Stoddard around the polling place
there? A. Yes, sir.

Q. Under what circumstances? A. He and another man
whom I didn't know drove up to the polls, and one Of the clerks.
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McCarthy I think his name is, went out with a little book in
his hand and put his foot up onto the hub of the buggy and ap-
Peared to be writing something off of this book, and at the same
time Stoddard was jotting down something in another book.
Stoddard would drive away, and after he drove away, after doing
this, it was then that the hack loads, of people came, after this
Performance took place between McCarthy and Stoddard.

Q. The carriage would drive up from the same direction in
Which Stoddard went away? A. Yes, sir.

Ey Mr. Hornbein.

Q. At what time of the day was this? A. Afternoon, after
dinner.

Q. McCarthy had a book in his hand? A. Yes, a small
book. It was something similar to the book I hold in my hand
(a pocket memorandum book).

Q. He gave some information to Stoddard? A. Well, now,
I don't know what he took off the book.

Q. Did Stoddard put something down in his book? A.
Stoddard went through the motion of writing.
, Q. How long did the 'transaction last,. about? A. Well, I
Judge it occurred two or three times after dinner.

Q. Stoddard was together with this man? A. Well, yes.
, Q. Well, how long would it take them at it? A. Well, I
flould judge fifteen or twenty minutes at each time.

Q. Would you not infer that he was writing names down?
-\ • Yes, that is what my idea was.

Q. That he was writing names? A. Yes, but I couldn't
Nwear that he was writing names, because I wasn't close enough
tO him.

Q. Yes, he was writing names then? A. I wouldn't swear
I Jositively he was, because I don't know that. •

Q. And after that the carriages would come? A. Yes, after
each transaction with Stoddard a carriage would come with an-
other bunch.
„ Q. These people were "phonies," that is, you would classify
'limn as "phonies?" A. Sure thing, yes, sir.
A Q. And your idea was that it was names he was writing
uown there? A. Yes; that was simply my idea, that is all.
„ Q. Now, if these people were fictitious voters and came
here under false names, this information would not be neces-
sary at all would it? They got their slips in front of the polling

• Place, didn't they? A. I don't know what kind of a job that was
at all.

Q. The people got their slips in front of the 'polling place?
Yes, and the other people got slips in front of the polling

Place,
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Q. And the fact that Stoddard took names down would go
to show that he went after certain people with certain names.
Isn't that right? A. There has been so much skullduggery and
crookedness in the last three or four elections I have been living
in the precinct that I can't begin to tell you what it meant—what
the scheme was.

Q. Now, you will realize this, that if these people there came
under false names pursuant to Stoddard going away, as your idea
is, there wouldn't be any necessity for Stoddard to get names from
McCarthy, would there? A. I don't know anything about that.

Q. Well, you can understand it as a plain, simple proposi-
tion, that if these people came there under false names he couldn't
identify them by such names if the names did not belong to them.
could he? A. I don't know.

Q. Well, you know that if these names that he got of these
people who voted under false names were the names he got from
McCarthy they wouldn't be of any assistance in identifying the
people? You understand what I mean? A. Well, yes, now, but
do you want me to tell you what my theory is about that?

(Last question read by stenographer.)
A. I took it that the names that Mr. Stoddard got from Me

Carthy, or whatever his name is, were the fictitious names that
they had already on the poll books and hadn't gotten them voted.

Q. That is exactly what I am getting at. That is what yoll
took it to be? A. That is what I took it to be.

Q. How would those names be of any assistance to Stoddard
in getting voters if the voters he got didn't have those names? A.
If the voters didn't have those names? •

Q. Well, if they were not the persons whose names these
were? A. Well, you don't make that question very clear.

Q. Well, I will put it in a different way. Now, you sta,k
Stoddard got these names on the poll book fictitiously? A. Yes
sir.

Q. And after he went away with these names people came
to vote? A. That is a thought, only.

Q. Well, these people came to vote after he went away with
these fictitious names? A. Yes sir.

Q. How would the possession of these fictitious names 1):‘
Stoddard enable him in any manner to identify these people and
bring them down to the polls if they were fictitious names? A.
Well, my opinion was that he just -hunted these people up and
gave them their names.

Q. You say the names were given in front of the polling
place? A. Well, not all of them. People came in there that
were not given slips.

Q. He gave them to quite a few of them? A. Yes, to a lot
of them.
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, Q. But didn't you say in your direct examination that

toddard went away and then a carriage came and then O'Con-
tionwould give the people these slips? A. No, I didn't say that.

Q. You didn't make that statement? A. No, sir.

Q. Were not those the carriages we were talking about?
\ • In my first examination we talked about the carriages to

winch O'Connor gave the slips.
H. P. GUMAER.

DEPOSITION OF H. M. RANDOLPH.

Republican Headquarters, Albany Hotel,•
Denver, Colo., January 23, 1905,

11 O'Clock A. M.

Parties met pursuant to adjournment.

Appearances: For -contestor  Bardwell.

For Contestee:     Strickland and Philip Hornbein.

11. M. RANDOLPH, a witness produced on behalf of the Con-

testor, being first duly sworn, testified as follows:

pirect Examination by Mr. Bardwell.
Q. What is. your full name? A. H. M. Randolph.
R. Your age? A. Thirty.

Q. Your occupation? A. I am Assistant Commissary

general of the State of Colorado.

Q. How long have you lived in Denver? A. Eighteen
-N ears.

Q. In what capacity did you serve in the election of No-
vember 8th, 1904? A. As Supreme Court watcher.

Q. What ward and precinct? A. 3-7.

Q. What time did you get there? A. I got there at half
Past six.

Q: How long did you remain? A. All day and until 6:30
next morning.

Q. State what occurred and what particular things you
took note of at the election on that day. A. (Witness referring
to memorandum.) The polls opened at 7:10 a. m.

Judges and clerks were sworn in. Following are the names
of the persons regularly appointed by law to carry on the elec-
t i°n in that precinct:

Judges of election: J. P. Haisler, 55 King block, Repub-
I l'-'11n; Charles Gordon, 1612 Larimer St., Democrat; George Mc-
Kinney, 1612 Larimet St., Democrat.
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Clerks of election: Dick Ransom, Republican; W. M. Rem
nard, Democrat; Newberg, Republican; F. M. Lockwood, Repub
lican; Tom Roberts, Democrat. Special Police: J. P. Woods.
1634 Larimer St., Democrat; Tom Lyden, 2257 Larimer
Democrat.

Supreme Court Watchers: H. M. Randolph, 1412 Easl
Twelfth Ave.; W. H. Combs, Equitable Building.

Supreme Court Watchers served the official documents 01,
the election officials.

Q. What do you mean by "official documents?" A. The
injunction. The poll books and ballot box were examined 13:‘
both the Supreme Court watchers and found perfectly straight.
The voting started, and the following record will show how the
vote was carried on in Ward 3, Precinct 7:

The first ballot was cast, the number being 2901, the last
ballot cast was 3104. Jim Dexter was registered from 1234 Se\
enteeth St., and voted from 1634 Larimer St. Protest was made
by C. A. Newberry, but the Democratic judges talked him out ol
it and he was allowed to vote without being challenged.

Q. Was he sworn? A. No, and without being sworn.
Anthony Milroy, 1276 Seventh street, his vote was protested on
account of being a non-resident and a member of the Western
Federation of Miners in Cripple Creek. He was allowed to
vote without swearing in his vote. John D. Williams regis
tered from the Markham hotel, was on the registration book.
During the argument they claimed that his description did
not tally with the registration books. The two watchers 01'
challengers didn't have him on their books, but the vote was
allowed to be cast without being sworn in.

Q. Was it challenged? A. Yes, his vote was challenged.
J. R. Ford, registered from 1612 Larimer Street, voted. Chal
lenger C. A. Newberry said his vote was not legal. He was
allowed to vote without swearing his vote in. Arthur Hartwell
was registered from the Warren Hotel. This man that voted was
a tall, smooth-faced consumptive. The Republican challengers
did not have him on the books. Ed Lucas registered from 16112
Larimer Street. The description of Ed Lucas on the registration
book shows he was five feet six inches in height, dark, and age
23. The man that voted the name of Ed Lucas was six feet ill
height, his weight 200 pounds, light complexioned, and this mall
was at least 37 years old.

Q. Was his vote challenged? A. This man didn't corm
spond with the description on the registration book. He was
challenged, but he was allowed to vote without being sworn in.
Walter Brooks registered from the Warren Hotel. This mall
who voted was challenged by F. M. Lockwood; he was given a
ballot, he marked it, but the challenger insisted upon this man's
vote being sworn in, but he was allowed to vote without being
sworn in. A. J. Nicholls, registered from the Warren Hotel,
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claims he was the salesman for the Armour Packing Company.
A description of this man that voted was as follows: Five feet
seven inches tall; weight 145 pounds, slim; dark complexioned;
smooth face. This man did not tally with the registration book.
This man claims he moved out of the precinct on November '7.
ills vote was challenged and sworn in. Howard D. Johnson
registered from the Warren Hotel, five feet nine inches tall, smooth
fare, weight 140 pounds. He claims he didn't live at the Warren
Rotel at the present time, but had been down at Cripple Creek
for some time and just got back. This man was challenged by
II. M. Lockwood and his ballot was No. 3025. The ballot was
destroyed. This man went out and came back with Miss Pearl

arren. She tried to vote this same man a little bit later. He
was refused the second time. Miss Pearl Warren had been
bringing people to the polling place all day long who were refused
10 vote, as they didn't answer the description on the registration
book. Nelson Johnson, registered from 1644 Larimer Street, was
eoted by a man by the name of Nelson Johnson, 1646 Arapahoe
street. Tip was allowed to vote without being challenged. Jim
!)exter, registered from 1634 Larimer Street, five feet eight inches
in height, black moustache, dark eyes, medium build. Didn't cor-
respond with registration book. His vote was challenged, but
his vote was sworn in. Thomas Murphy, registered froth 1612
Larimer Street. His vote was challenged and sworn in. This
Man that voted was five feet eight inches in height, dark, smooth
!'are, weight about 125 pounds. He is a cripple in his right leg.
-['he man who voted the name of Thomas Murphy, his name was
Tony Larsh, and he lives at 519 West Thirteenth Avenue. Al
Stewart, registered from 911 Sixteenth Street, was refused a
ballot on account of not being on the registration book. He went
to the Court House and got a certificate, came back to the polling
Place, and was allowed to vote. W. M. Gilbert, registered from
1612 Larimer Street. This man was challenged and he was
asked if he would swear his vote in and he said he didn't care
enough about voting to swear his vote in and he very quickly
turned around and walked out. Ed Campbell, registered from
1612 Larimer Street, challenged by a watcher, was given a ballot,
and marked it and was ready to vote, when he was questioned as
to how long he lived there and he said he didn't live there at all,
and he was asked to swear in his vote and refused and turned
around and got out as quickly as possible. The ballot was
5.,P°11ed, the number being 3052. Jesse Hawley, registered from
1655 Lawrence Street, voted from 1643 Lawrence Street. His
attention was brought to the judges and she was allowed to
vote without being challenged. R. A. Rodes, registered from
1612 Larimer Street. He says his home is in Pueblo. His
vote was challenged as a non-resident and his vote sworn in.
• M. Simmons, registered from 1612 Larimer. He says his

Permanent home is in Pueblo. This vote was challenged as a
non-resident, and his vote was sworn in. Grant LeRoy, registered
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from 911 Sixteenth Street, came in to vote at 6:10 p. In. and
found that his name had been voted by someone else. Carl a
Herbert, registered from 912 Sixteenth Street, says he is a travel-
ing man. His height is five feet nine inches; he is 26 years old,
This man didn't tally with the description on the registration
book. The ,man was allowed to vote without being sworn in.
He was challenged and allowed to vote without being sworn in.
Judge Gordon and Heisler said after this man went out that he
should not have been allowed to vote. That is a Democratic
judge and a Republican judge. Frank Wright registered from
1635 Arapahoe Street; was allowed to vote without protest.
Bert Forbes was registered from 1643 Arapahoe Street. His
name was voted by some one else and he was refused a ballot.
Charles B. Hardin registered from 911 Sixteenth Street, was re
fused a ballot on account of someone else voting his name be-
fore. Fred Bangham registered from 1612 Larimer Street. His
vote was challenged and sworn in. He claims he is an employe
of the C. & S. Railroad and has been working for them for
twenty-one years. The registration book shows that his occupa-
tion was a miner. Dan Craven, registered from 1612 Larimer
Street; his vote was challenged as a non-resident and he wouldn't
swear his vote in. The registration book shows his age is thirty-
nine years, and he claims he is twenty-eight years old. He
wouldn't swear in his vote.

Q. Did lie vote? A. Well, I don't know; I can't say- as to
that. Frank H. Graham, registered from the Warren Hotel,
was refused a vote on account of his description not tallying
with the registration book. H. R. Kirk was refused a vote on
account of his own description not being the same as the regis
tration book. He claims he was twenty-eight years old and a
physician. He is on the books as sixty-four years old and a
cook. Harry Smith, registered from 1630 Larimer Street. The
description of this man on the registration book shows he is
thirty-nine years old, and he gave his age as twenty-three years.
and he wouldn't swear in his vote. Dave Michael, registered froni
1632 Larimer street, was refused a ballot, and he wouldn't swear
in his vote. Henry Honeywell, registered from 1612 Lani
mer street. The registration book shows he was 21 years old.
five feet nine inches in height, and a clerk. He says he is twenty-
five years old and a laborer, and he didn't tally with the registra-
tion book. N. David, registered from 1226 Seventeenth street•
says she is 5 feet 6 inches in height and 31 years old. The regis-
tration book shows she is 33 years old, 5 feet 8 inches in height.
and a laborer. She was allowed to vote without being challenged.

Q. Do you mean without being challenged or swearing the
vote in? A. Well, without swearing her vote in. I questioned
her myself. I took the registration book. This woman doesn't
look over twenty-two years old.

Polls closed at 7 p. m. sharp.
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\V. A. Wogstrom and. Miss Pearl Warren were working all
day long in this precinct in getting people to come to the polling
Place to vote. Judge Gordon insisted on the judges and clerks
signing the poll books some time during the day. the time I can
not just recall, but it was along before the polls had been closed,
which they promptly refused to do.

Q. How Many votes were cast there on that day? A. 203.
Q. How many of those votes, in your judgment, were illegal?

A. Well, I should say about seventy-five.
, Q. Was there any repeating done in that precinct on that
"ay? A. There was.

Q. Are you acquainted with any persons who cast fraudu-
lent votes there on that day? A. I am, sir.
,Q. Do you know from your own knowledge that persons who
sad no right to vote there did vote there on that day? A. I

Q. Have you recognized, identified and talked with any per-
sons who did vote there illegally, since election? A. Yes, sir.

Q. Do you think of anything else that occurred there on
that day that would be of benefit to either side in this contro-
versy? A. I might state this, that there was 542 people regis-
tered from that precinct, and while my authority only ran as to
Watching, George Sanders called me outside and showed me the
injunction, as to where I had the authority to challenge these
People and refuse to let them vote if I saw fit, and I took it upon
in3:self to do this, as near as I could; but along about 6 o'clock
or just before the polls closed—about quarter to seven—there
Was a rush made 'into the polling place, as many as could get in
there conveniently—I should judge about ten people. It was a
small place; and I don't think, in my mind, that any one of those
en were legal voters. I wos allowed to look at the registration

book any time that I wanted to.

Cross-examination by Mr. Strickland.

Q. You say your occupation is Assistant Commissary Gen-
eral of the State of Colorado? A. Yes, sir.

Q. In that capacity do you receive a salary? A. No,

Q. Is that, then, your business? A. Yes, sir.
Q. Are you not employed at the Republican headquar-

'era? A. At that time?
Q. Now? A. Yes, sir.
Q. Were you not engaged in working at Republican head-

quarters at that time? A. At that time?
Q. At the time of the election? A. I was not.
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Q. Have you not been engaged at Republican headquar
ters almost all the time ever since election day? A. No.

Q. How much of the time since election day have you
been so engaged? A. Well, now, this is November 8th. Well.
say a month and a half or a little more.

Q. How long have you been engaged here? A. About
seven weeks, I should judge.

Q. That you have been engaged here at Republican head
quarters? A. Yes, sir.

Q. Are you a Republican? A. Yes, sir.
Q. I want to ask you if any of these people whose names

you specifically relate circumstances about came in in what you
might call large bunches—a number of them at a time. Did
they look as though they had been herded? A. No. Only
near the close of the polls.

Q. How many times did that occur when they looked as
though they had been herded? A. That was the only one
time that they looked as though they had been herded in.

Q. Did any of these people that you have described and
have related circumstances about, come in in such a bunch?
(Witness refers to memorandum.)

Q. Well, take the last ones, Dave Michael, Harry Smithi
and Kirk, Frank Graham, Dave Craven, etc.? A. Well, I hal e
those here, but, for instance, I had Charles B. Hardin here and
the next was Fred Bangham. Now, I don't know how many
people voted in between there.

Q. How did you make those notes? A. On the Supreny
Court tabs that were furnished me.

Q. But you didn't make them in the order in which 37011
took them from the tabs? A. Yes, sir, I did, absolutely.

Q. I believe you stated that you had free access to the
registration book any time you wanted it? A. Yes, sir.

Q. Did the judges treat you properly while you were
there? A. You have nothing to complain of? A. Not a
particle.

Q. Each time a voter came in, did you look at the regis
tration book and see if the description tallied with himself?
A. I didn't do that until later in the day.

Q. At what time in the day? A. I can't say just es
actly as to the time.

Q. After lunch? A. Well, no, before that. Pretty close
to noon.

Q. Pretty close to noon you began doing that? A. Ye;-,
sir.

Q. Did you do that for each and every one of these persons
you have testified about? A. Yes, sir.
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Q. And at the same time did you take notes of what was
said on the registration book? A. Yes, sir. As I said here,
some of these I didn't give a full description. I would get their
age, but there was so many people in the precinct at a time
that it kept me very busy watching the balance of them. I
could only grab a little at a time.

Q. You only got a few facts at a time? A. Yes, sir.
Q. I want to ask you about some of the individuals here.

Just refer to your notes and find Nelson Johnson's name. (Wit-
ness refers to memorandum.)

Q. Well, while you are hunting for it, do you know where
he lives? A. I don't know anything about him.

Q. How did you make your statement, then? A. I got
it from the registration bok.

Q. Did the registration book state where he lived? A.
Yes, sir.

Q. Did it give it as 1634 Larimer Street? A. Well, I
Will look it up. (Witness referring to memorandum.) Yes, here
it is.

Q. Where does he live? A. 1644 Larimer Street.
Q. Did you say also, that he voted from 1646 Arapahoe?

A. "And was voted by a man by the name of Nelson Johnson
at 1646 Arapahoe."

Q. Well, his name was Nelson Johnson, was it not? A.
The man that lived at 1646 Arapahoe—this man's name was
Nelson Johnson.

Q. His name was all right, then? A. His name was all
right.

Q. You say he voted from 1646 Arapahoe? A. Yes, sir.
Q. How do you know he lived there? A. I don't know

anything about it
Q. What did you say it for? A. I got it from the regis-

tration book.
Q. Did that show he voted from 1644 Larimer St.? A.

Nelson Johnson registered from 1644 Larimer St., and he was
voted by some one else.

Q. You said he was voted by Nelson Johnson. A. By a
111-an named Nelson Johnson, 1646 Arapahoe.

Q. Could he not have lived at 1646 Arapahoe? A. I sup-
Pose he could. I don't know.

Q. You don't know, as a matter of fact, whether he lived
there or not? A. No; I have no way of finding out.

Q. Jim Dexter, the first one you spoke of, you say he was
registered from 1234 17th St.? A. Yes sir.

Q. And voted from 1634 Larimer? A. Well, Jim Dex-
ter registered from 1634 Larimer.
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•Q. Registered from there? A. Yes sir.

Q. Are you sure about that—that he was registered trim'

there? A. You bet your life.

Q. Where did he vote from? A. (Witness reading) "Jim

Dexter registered 1634 Lorimer St., 5 feet 8 inches in height,"

but it didn't correspond with the registration book. He was

challenged and his vote was sworn in.

Q. You said, though, lie was registered, in your direct ex-

amination, from 1234 17th $t-.? A. Well, I have an explana-

tion to make about that.

Q. You needn't make the explanation until after Mr. Bard-

well asks you the question. You said that he was registered

from 1234 17th St. A. I will have to refer to my notes to find

out. (Witness refers to notes.) Herer is Jim Dexter. I have

got a little ahead of myself there. Jim Dexter was registered

from 134 17th St. and voted from 1634 Larimer.

Q. How do you know he lived at 1644 Lorimer. Do you

know? A. No, I do not.

Q. Then what did you say it for? A. Well, because that

is the not6s I took down there that time.

Q. Who gave them to you? A. In the discussion that fol-

lowed, when this man was challenged.

Q. Somebody told you, then? A. I was taking the notes.

yes sir.
Q. You don't know of your own knowledge? A. No sir.

I do not.
Q. Anthony Milroy? A. Yes sir.

Q. You say he was registered from 1226 17th St.? A. Yes

sir.
Q. Where did he vote from?. A. 1226 17th St.

Q. Do you know whether he lived there or not? A. No

sir, I do not.
Q. You said he was a non-resident? A. He was challenged

as a non-resident.

Q. Do you know whether he was a non-resident or not.

yourself? A. Yes sir, I do.

Q. Where does he live? A. In Cripple Creek, in Viett)r.

and in Goldfield.

Q. You know he lives there? A. Yes sir.

Q. Could he not have been up there on business as a miner?

A. Well, I will tell you what I know about him. We took him

down to the Kansas state line and put him off there. I was

on the train.

Q. He was one of the men you deported, then? A. Yes sir.

Q. Could he not still have retained residence in Denver?

Is it not possible? A. Why—

sp-
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Q. I just asked if it is possible? A. Yes sir.

Q. You don't know whether he had any intention to re-
tain residence in Denver or not, of your own knowledge, do you?
A. I do not.

Q. J. R. Forbes registered from 1226 Larimer St.; is that
correct? A. No sir.

Q. Where was he registered from? A. 1612 Larimer St.

Q. Did he vote? A. Yes sir.

Q. Are you sure he voted? A. Yes sir.

Q. Are you sure he was registered from 1612 Larimer? A.
Yes sir.

Q. How do you know that? A. I looked on the registra-
tion book.

Q. A. J. Nicholls, Warren Hotel. You said he claimed he
had moved out of the precinct on the 7th? A. Yes sir.

Q. He claimed that himself? A. Yes sir.

Q. Did he still claim he was entitled to vote there? A.
Yes sir.

Q. Was he challenged? A. Yes sir.

Q. The next name is H. D. Johnson, registered from the
Warren Hotel. "He said he had been at Cripple Creek for some
time." Is that correct? A. Yes sir.

Q. Is it not possible that he could have been at Cripple
Creek for some time and still retain legal residence here to en-
title him to vote? A. Yes sir.

Q. Do you know of your own knowledge that he had aban-
doned his residence there—not from what somebody told you?
A. Only from his own statement.

Q. You don't know it of ,our own knowledge? A. No sir.

Q. You don't know whether you could believe him or not?
A. No sir.

Q. You said Pearl Warren was bringing people to the polls
all day and tryin.g to vote them. Is there anything wrong about
that? A. No sir, I guess not.

Q. Don't you sometimes hustle out votes yourself? A.
Only my own folks.

Q. These might have been her folks, might they not? A.
I don't know. It would be a pretty large family, it seems to me.

, Q. Well, there might have been some of her friends that
sue was trying to get to vote? A. Yes sir, I think that is true.

* . Q. There is nothing wrong about that? A. I don't know.
Q. Well, you gave it as though it was damaging testimony

to one side or the other here. With regard to one man here, I
don't know who it was, you said Pearl Warren brought him into
the polling place and tried to vote him again, and was refused?
A. That was the same man.
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Q. Was there anything wrong about that if they refused to
vote him? A. It was this same man.

Q. Well, was there anything wrong about it if they refused
to allow him to vote? A. No. It establishes *hat was trying to
be done, though.

Q. Take this man Stewart, I think it was Al Stewart. He
was registered from 911 Sixteenth Street. You said he was not
on the books and went to the Court House and got a certificate and
was allowed to vote. Do you remember that case? A. Yes, sir.

Q. Was there anything wrong about his being allowed to
vote after getting a certificate? A. That is the only way he
could vote.

Q. H. M. Gilbert, 1612 Larimer. You say he didn't vote. Do
you remember that case? (Witness examines memorandum).

Q. Well, never mind. How much repeating do you think
was done in that precinct? How many repeaters do you think
were there? A. Well, that I couldn't say.

Q. Well, do you think there were five—do you think there
were any? A. Yes, in my opinion, as near as I could judge, I
should say there were anywhere from eight to twelve men.

Q. Were they people that you knew, any of them? A. Two
of them.

Q. Did you know the balance of them? A. No.
Q. Did you ever see them before, the balance of them? A.

Why, yes, I saw some of them. I knew some of them.
Q. Do you know where they lived? A. No.
Q. Do you know whether they lived in that precinct or not?

A. No.
Q. How do you know they were repeaters? A. After

I had found these men that had repeated, the next day I en-
deavored to look them up. I found out—

Q. Never mind what you found out next day. How did you
know they were repeaters, that is all? How did you know they
had previously voted that day? A. I didn't know that.

Q. You didn't know whether they were repeaters? A. No,
I didn't know they had previously repeated.

Q. How many was the most voters Pearl Warren brought
in there at one time? A. Well, I don't remember.

Q. Did she bring them in in bunches? A. I don't remem-
ber that.

Q. Do you know the people in that vicinity very well? A.
I don't know them at all; I don't live there.

Q. Then how are you able to state that there were 75 illegal
votes in that precinct? A. From the number of people who were •
registered from the Warren t Hotel and the Great Northern on
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Larimer Street; there was affidavits made before election that
these people were not bona fide voters and these were the people
Who were challenged there that day.

didgn.'t.Did you know anything about those affidavits? A. No,

Q. Then how do you know it? Did somebody tell you? A.
Bow did I know anything about the affidavits?

Q. How do you know they were illegal voters? Did some-
body tell you? A. No, sir, I saw the affidavits.

Q. You don't know whether the affidavits are true or not of
Your own knowledge, do you? A. No.

Q. Then you really do not know whether there were seventy-
five illegal votes or not, of your own knowledge? You got it from
some other source? A. No, I didn't. That was my own honest
judgment.

Q. But, I say, you don't know whether there was one illegal
vote or not? A. Yes, I do.
, Q. Well, you don't know whether there were 75 or not? A.

I can't say as to that.
Q. Because you got your information largely from these

.iMdavits? A. Yes, sir.
, Q. Now, as a matter of fact, you have only named over here
• supose 20 persons whom you thought should not have voted be-
cause the description did not tally and some of them were allowed
to vote and some were not allowed to vote. So perhaps it was
not 20 that were illegal so far as you watched the votes yourself,
and I want to know if you are still prepared to state that there
were 75 illegal votes? A. Well, I don't know outside of my own
.iudgment, that is all.

Q. I want to know what you know; nothing else amounts to
anything. A. Well, that is all I can state of my own judgment.
I think there was anywhere from—

Q. No, I want to know what you know. I don't care any-
thing about your judgment. A. I can't state as to that.

Q. You can't state that you know there were any illegal
votes, then? A. Yes, I can.

Q. How many do you know of? A. I know of these two
rePeaters. There were three of them that I personally knew.
„ Q. What were their names? A. Tony Larsh and Walter
Nidd and Harry Stringer.
, Q. He is this "dope fiend" that testified the other day? A.
• don't know whether he is a dope fiend or not.

Q. And is the man who testified before a committee the
Other day for the Republicans? A. Yes, and special policemanfO r the Democrats. Ted Duncan is another one.
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Q. Tell me where Larsh lives? A. 519 West Thirteen 11
Avenue.

Q. Where does Stringer live? A. I don't know.
Q. Where does Kidd live? A. I think he is at Hot Springs.
Q. Where does he live? A. I don't know.
Q. Where does Duncan live? A. I don't know that.
Q. Do you know whether they voted in any other precinct

that day or not, of your own knowledge? A. No, sir.
Q. How many times did Larsh vote in your precinct? A.

Once.
Q. How many times did Stringer vote? A. That is, these

four fellows all voted once, that I know of.
Q. You were there all day? A. No, sir, I was not.
Q. You testified you were there from 6:30 in the morning

until 6:30 next morning? A. Well, I will have to explain that.

Q. Well, if you were not, that is all. A. I was not.
Q. They voted, each one of them? A. Yes, sir.
Q. You already said you didn't know that any one of them

voted in any other precinct? A. Yes, sir.
Q. How do you know they were repeaters then? Repeat

ing means voting twice. Are they repeaters, then? A. Well.
I say that a man—

Q. Well, I don't want your opinion. Are they repeaters?
A. Yes, I class them as repeaters.

Q. Did they vote more than once on that day? A. No, but
they voted them illegally, and I call them repeaters.

Q. Well, they only voted once in your precinct? A. That
I know of.

Q. And you don't know that they voted more than once
any place on that day? A. Well, I do know it, yes, sir, eel'
tainly I do.

Q. Of your own knowledge? A. Well, T don't know ii

of my own knowledge.

Re-direct examination by Mr. Bardwell.

Q. When you speak about Nelson Johnson and Jim Dexter
and others of these parties you have been questioned about on
cross-examination as to the address they voted from, you base
your testimony on where they said they lived when they were
questioned at the polling place? A. Yes, sir.

Q. And also on what the registration book said as to where
they lived? A. Yes, sir.

Q. In regard to Harry Stringer, Tony Larsh, Walter Kidd
and Ted Duncan, you know from their testimony under oath.
and from identification here at headquarters, that they voted

lbw
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a number of times and were paid by police officers for voting
la this city, do you not? A. Yes, sir.

Q. When you say that after election you were employed by
the Republicans, you do not mean that you were paid for your
services by the Republicans, do you? A. No, sir.

Q. Whatever work you did for the Republicans you did it
'IS a Republican, to ferret out these frauds, did you not? A.
Yes, sir; I never received a dollar from the Republican Party.
I have spent my own money to help to prosecute these matters
.tod have paid my own expenses.

Q. You have been at Cripple Creek once or twice since the
election? A. Yes, sir.

Q. Do you know whether or not there is a colony of re-
Peaters at Cripple Creek at the present time? A. Yes, sir,
there is.

Q. Why are they in Cripple Creek? A. They are not af-
forded protection here in Denver by the people for whom they
(lid the work on election day.
• Q. These same repeaters were arrested immediately follow-ing the election by the police officers for whom they worked, were
they not, a large part of them? A. Yes, sir.

Q. And when they got out of jail they immediately left
I he county, did they not? A. Yes, sir.

Q. You have talked with a number of these repeaters since
us to where they voted and the names they voted under, have
YOU not? A. Yes, sir.

Q. Your testimony here to-day is based upon notes made
ut the polling place, is it not? A. It is.

Re-cross-examination by Mr. Strickland.

Q. You say there was a colony of repeaters in Colorado?
A. Yes, sir.

Q. How many were there in that colony, do you know? A.
About fifteen of them.

Q. You say they were all arrested down here? A. Some
of them. 

Q. How many of them? A. There was in the neighbor.
hood of five or six that were there that said they were arrested,
a. od they were given what they call a "blow-out," I guess that
la What they call it, I don't know.

Q. They said they were arrested? A. Yes, sir.
Q. Were they a class of people in whose word you would

have absolute confidence? A. I can't say that I would. They
were People who claimed they were voting for the Democrats
" election day.
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Q. So consequently you would not believe them; is that
what you mean? A. I would have to take their statement for
what there was in it.

Q. Well, do you believe that because a man makes a state
ment it is absolutely true? A. I believe their statement is
correct.

Q. But do you know the statement is correct? A. No, T
do not.

Cross-examination continued by Mr. Hornbein.

Q. What part of Cripple Creek do 1-1,es- people reside in?
A. Where they reside I don't know. They are all around the
red light dance halls in Victor.

Q. And they are known to be there? A. Every night.
Q. They left Denver because they would not be accorded

protection here? A. That is what they claim.
Q. And they are given protection in Cripple Creek, are

they? A. I don't know as they are.
Q. Do you know whether they are molested any? A. No.

I don't know as they are.

Q. Or interfered with in any manner? A. I don't think
they are.

Q. And this knowledge is pretty general up in the com-
munity there, is it not? A. I understood just as soon as the
Republican county officials took their offices the first of this
month they were going to make a raid on them and run them
out. They were a detriment to the district.

Q. Are they there at the present time? A. Well, they
were there three weeks ago.

Q. Is not the sheriff of Teller county a Republican—Mr.
Bell? A. Yes, sir.

Q. What prevents him from making a raid on them now?
A. Because the officials are all Democrats.

Q. Isn't the sheriff Republican? A. Yes, sir.
Q. So as a matter of fact these people are also being pro-

tected by Mr. Bell? A. They are not.
Q. He has not done anything to interfere with them? A.

He can't.
Q. Bow about Trowbridge? He is the Republican district

attorney, is he not? A. I don't know.
Q. Mr. Trowbridge is not district attorney? A. I don't

know him.
Q. Well, Bell is a Republican? A. Bell is a Democrat.
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By Mr. Bardwell.
. Q. Do you know whether they have committed any offense
in Teller county by which they would be amenable to the laws
of that county? A. No, I don't know.

By Mr. Strickland.

Q. You say you haven't received any pay here for your
w.ork since election. Did you not receive a salary from the
tate during a part of the seven weeks? A. I have.

Q. When did your salary stop for your work up there in
Inc Adjutant General's office? A. Well, sir, I can't answer
t.hat question. There is only one way you can find out, and that
is to ask the Adjutant General.

Q. You know when you quit getting paid? A. I refuset 0 ,illswer that question at the present time.
A recess was thereupon taken until 2 p. m.

H. M. RAN bOLPIT.

DEPOSITION OF FRANCIS A. PERRY.

JANUARY 24, 1905.

FRANCIS A. PERRY, a witness called on behalf of contestor, be
Ing duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

rs Q. Will you state your full name, please? A. Francis A.
t-erry.

Q. Where do you reside? A. 1440 Washington St.
Q. How long have you resided in the city of Denver? A.

ince April, 1904.
, Q. Previous to that time, where did you reside? A. In
Idams
Montclair.

county, was Arapahoe county, the town of Fletcher,

14. Previous to the division of the county of Arapahoe,

a
uoNv long had you resided in that county? A. Twelve years,
PProximately.

Q. Did you act in any capacity at the general election,
'nvember 8, 1904? A. As a Supreme Court watcher.
, Q. What ward and precinct? A. Fourth ward, sixth pre-
cinct, 2601 Market St.

Q. Who were the Democratic judges of that ward and pre-cinct on that day? A. Men by the names of Bates and Moler.
Q. Who was the Republican judge? A. Marcellus.
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Q. I will ask you if the Republican judge was allowed r°
select a clerk? A. No, sir.

Q. How was the clerk for the Republican judge selected?

A. Appointed by the committee-man—the man who claimed t°

be the precinct committee-man—James Rochford.

Q. Was he a Democrat? A. He didn't say; I thinl; Dew

ocra tic.
Q. Democratic committee-man? A. Yes.

Q. Notice any repeating there on that day? A. Yes.

Q. Will you detail the different things that attracted your

attention in this respect? A. Well, you mean the men I parti,

ularly noticed.

Q. Yes. A. There was a man in the afternoon who votV

as Fred Schmidt; voted in the morning under some other name.

I don't know what that was, but I recognized him as hiving voted

earlier in the day.

Q. What address did he vote from? A. 2601 Walnut.

Q. That was the polling place? A. The building where

the polling place was. A little later he came in and voted as

Charles Grafner, 2601 Walnut St.

Q. So that this individual voted how many time there 01'

that date to your knowledge? A. Three times.

Q. Notice any other individual repeating there? A. Well.

that is he voted three times up to that time.

Q. Yes. A. Caine in later and voted under the name et

Frank Grafner.

Q. That made four time that he had voted? A. Yes, sit.

Q. Vote any more that you remember? A. Not that l

remember. There was a man came in and gave his name as

Frank Race.

Q. Did this man assume any disguise, this man who voted

under the name of Charles Grafner? A. Not that I remember.

I think once he had on a pair of blue glasses, but am not positive

of that now; have it on my memorandum.

Q. Well, what other person voted there illegally? A. A

man gave his name as Frank Race; the judge in charge of the

registration book told him his name was Radse. The man nodded

his head and said it was, and he gave him a ballot and let hill'

vote. He first gave his name as Race.

Q. This last man you mention, was he alone or in compau.v

with others? A. He was with a bunch of them.

• Q. Remember anything about any of the others of the

bunch who was with him? A. Well the next man was
Roane, 2339 Walnut St. The description did not tally at all:

the description on the boa was for a colored laborer, and the
man who voted was a well dressed white man; didn't look like
a laboring man at all.

1
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Q. Allowed to vote? A. Yes.

,„ Q. Was attention called to the judges of the fact that he
u'dn't tally with the description? A. I didn't; the other
Watcher did.

Q. Any one else in that group? A. The next man was
kjharles Poe. He didn't pronounce it as Poe; he pronounced it as
110-a. Ile wasn't an American; don't know what nationality he
Was. The description on the registration book was a dark cam-
Plected man; the man offering to vote was very light and lie was
Permitted to vote. Another man who gave his name there told

he was not on the registration book at that time, but the
('°Inniitteeman Rochford stated that his name was on his book,
land a little later, a few minutes after this,•the same man came
uaek and gave the name Robert Lang, and he was permitted to
vute. They found the name that time.

Q. The same individual who had previously been in? A.
Ine same man, within twenty minutes I should say, a very few
inloutes. Do l'011 want a description of those cases where as far
a,s We know they were not who they represented themselves to
ee, any more than that they didn't jibe with the registration
hook?

, Q. Would like to have that? A. A man named Frank
l'avot, 2207 Market St. The description in the registration book
Was a medium complexioned man, the man who offered to vote
was very light, light hair and light beard; he was permitted to
vi_u.te. The same man voted earlier in the day, but don't know
uls name at that time.

Q. The same individual voted under a different name? A.
-uhe same man voted in the morning.

Q. Were there any colored, women brought in there on that
day to vote? A. Yes.

Q. Tell us about them? A. A man brought in two colored
°men in the afternoon; one of them gave the name of Jennie
helton, 2241 Market St., and the other the name of Flora Smith,

"4237 Market St. This man who brought them in and they were
ailowed to vote, but the description of the first woman that voted,
;Jennie Shelton was a woman with blue eyes, medium complex-
um; while the woman offering to vote was a heavy set colored
Ajoman, and voted under the name of Jennie Shelton, who was
described as a white woman.

Q. What, if anything, did the man say who brought them
in, to the judges? A. He visited with the judges was about all;
t.al_ked to them, seemed to be very friendly; when attention was
(balled to the fact that this was a white woman on the registra-
00k, he simply laughed and said it was a mistake.
, Q. Did they give them help in voting? A. Yes, they were
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Q. Were they required to take any oath that they were il
literate? A. I can not tell whether these two did or not; that
was done during the day at times.

Q. Did the Republican and Democratic judges accouip10
them in the booth, or mark their ballots, or only one? A. 1
don't remember now. As a rule two judges went in with thein•
don't remember in this case.

Q. What do you know about Radetsky there on that da •
A. He seemed to be the principal worker outside of Rochford
He brought in some women that were apparently French women:
one gave the name of Mary Davis; after she had been given
ballot, one of the other women told her she lived at 2205 Markel,
St. Radetsky told her to shut her mouth, and she was allowed
to vote just the same.

Q. Do you know where this man Radetsky is now?
Have not seen him since.

Q. Do you know he is serving a sentence in the countY
jail for fraud committed on this day in this precinct? A. SO
a man was sentenced, didn't know what man. This man said
his name was Rod-etsky. Didn't know whether it was the same
or not. There was a woman named Carrie Lewis, 2207 Market.
about five feet in height; the description given was of a woman
five feet and nine inches on the registration book. This woman
was not probably over five feet.

Q. Allowed to vote? A. Yes, sir. A man by the name
of James Morgan, 2203 Market—the name he gave—dark eyes.
dark hair, the man described was light hair and blue eyes.

Q. Permitted to vote? A. Yes. Two women came in to-
gether, one by the name of Ella White, 2201 Market, and one bY
the name of Viola Bunch, 2205; they were permitted to vote.
Ella White was described as dark complected, gray eyes, forty
years of age, about five feet five and a half inches; the persou
representing herself as Ella White I didn't estimate was over
eighteen years old, not more than five feet two inches. dark eves.
dark hair, wore it down her back in a braid.

Q. Permitted to vote? Yes, sir. A man gave his name as
Frank Pike; the description was five feet eight inches, twenty-
four years old, light complexion, gray eyes; gave his residence
as 2207 Mallet; the description of this man who voted as Frank
Pike was five feet six, 45 years old, a Mexican; couldn't speak
English, carried on a conversation with the judges in Spanish
or some other language. He was permitted to vote.

Q. What about the person who voted under the name of
George Mayham? A. Nothing particular. The description on
the book was a man four feet, eleven, medium complexion, blue
eyes, about 37 years of age.

Q. What is the description of this man who voted under
that name? A. Twenty-eight or thirty years old.
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Q. How tall was he? A. Light complexion, five feet
6ght inches, I estimated.
, Q. Permitted to vote? A. Yes, he was a good-sized man.
man by the name of August Allman, 2601 Market street,

same building, five feet six. The man described on the book
was five feet eleven. He was permitted to vote.

Q. The same man? A. Yes, the same man. Ella Ches-
ter, 2219 Market street, described as five feet eight; she was
not more than four feet ten; she was permitted to vote.

Q. Joseph Hall, 2601 Market street. This man had voted,
we recognized at least two times before on various names.
Michael Jones, 2601 Market, described on the books. This man
who voted was thirty years of age, dark complected; the man
described was light. Thomas Green, who gave the address, 2601
Market, described as being twenty-six years old, gray hair, and
was permitted to vote.
forty(4. What was his description? A. His description was

years of age, dark eyes. A boy eighteen years of age, as
nearly as I could estimate, came in and gave the name of Will-
inn. Johnson; the description of this man on the registration
book was 68, and he had voted but half an hour before this
tine, and on the Democratic, attention being called, said he re-
membered the old man had voted. Told the boy he wasn't right,
to get out, or words to that effect. He came back in a very few
Minutes with the name of Tom Little, 2601 Walnut, and was
permitted to vote.

Q. What was the description of Tom Little? A. Twenty-
seven years of age, five feet eight and one-half inches. I called
the attention of the judge of the ballot box, Mr. Moler, to this
I,n an, that he had been in a few minutes before and tried to vote,
Mit he said I was mistaken; that he knew the boy, he had just
got off from work. This is about all the cases I have.

Q. Tell whether or not this Democratic worker had corn-
nunications with the Democratic judges there on that day, and
What took place? A. He apparently had charge of the busi-
ness, called Bates out every once in awhile into the hall, and
had a conversation out of our hearing. Bates at one time made
13-1) a list of names that had not veen voted, quite a number,
couldn't see how many, and handed the list to Rochford; he had
done that once before that I noticed, and when he did, imme-
diately after that a man came in and voted. • Couldn't tell
Whether they were the same names or not.

Q. How did the Democratic judge, Moler, act with refer-
?lice to the ballots handed to him on that day? A. Unless
I was standing immediately by his side or right near him, he
Would lay them on the table and open them so he could see
now each party voted; that was my opinion. When I stood
there he didn't do it, but when I stood away, he would open
them up each time.
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Q. I ask you, Captain Perry, how many of the votes cast
there on that day, in your opinion, were cast fraudulently and bY
repeaters and people who were not entitled to vote? A. That
would have to be a guess entirely, because I have no way of know-
ing. I didn't know anybody in that precinct; my estimation--
would say at least forty per cent.

Q. In your opinion there was a good deal of repeating?
Yes.

Q. How many people voted there who didn't in any way
respond with the description on the register? A. I have a
ord of them.

Q. Good many French women down in the red light district
voted? A. Yes.

Q. The Democratic officials seemed to have their own way
with the election on that day? As far as objecting and challeng-
ing or anything of that kind? A. Nobody objected. The Re-
publican judge explained to me he couldn't afford to challenge:
said he would get his head knocked off if he did.

Q. He was evidently afraid to? A. Said he was.

Cross-examination by Mr. Hornbein.

Q. You say a great many French women voted there?
Yes, appeared to be in my judgment.

Q. What was wrong in that? A. Didn't say anything was
wrong.

Q. This precinct embraces the red light district doesn't it?
A. Yes.

Q. A great many French women you know upon information
and belief live in the red light district? A. I saw them in that
district; I don't know where they lived.

Q. Upon general reputation, you know, don't you, a great
many women 'in the red light district are French? A. Yes.

Q. You were in sympathy with the Republican party at the
last election, were you not? A. I am a Republican.

Q. You are connected with the military of the State here?
A. No sir, no more than I am on the retired list.

Q. Now Mr. Marcellus was the Republican judge? A.
Yes sir.

Q. He took the clerk there he wanted to appoint? A. Yes
sir.

Q. What was his name? A. 'Haven't got his name.
Q. Know whether he was there or not? A. Yes, he was

there. I talked with him.
Q. A qualified resident of that precinct? A. Said he was.
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Q. Is that all the information you have? A. Yes, Mr. Mar-
c•ellus told me he was.
„ Q. This man who voted there several times in the morning,
me first time he voted under the name of Frank Schmidt? A.
The first time I couldn't tell, as I remember now, what name he
voted on.

Q. Do you know what attracted your attention to that man,
so that you was enabled to identify him the second time? A.
e was very light complected, and I recognized him when he came

In that he had been there and voted.
Q. You remember now what time was it he appeared twice

I here, the time of day he appeared the second time? A. Can not
il'inember those things. Have a memorandum.

Q. Never mind the memorandum. Do you know of any par-
licular circumstances in his voting there the first time which en-
abled you to identify him the second time? A. There was no
question in my mind about him. I knew him when he came in the
second time.

Q. Nothing happened the first time he voted which fastened
Your attention or eyes upon him? A. No sir, except watchingall of them.

Q. What sort of a looking man was he? A. He was a man
I should say; I don't know how old he was, he was in the neighbor-
hood of thirty years old, judging as to what I thought his age wasat that time; he was very light complected, light hair and lighteyebrows.

Q. The second time you challenged him? A. No.
Q. The Republican challenger? A. No.
Q. The Republican watcher? A. No sir.
Q. The Republican judge, Marcellus? A. No sir.

, Q. The Republican challenger did not? A. No, as I ex-
Piained.

Q. Who was your co-watcher? A. C. A. Kelly.
„, Q. You were there during the day, entire day? A. Except
40out an hour and a half at noon time.

Q. Did you each make notes? A. Yes.
, Q. Did you compare your notes? A. I watched the ballot
•'0)K and ballots, and he stood behind the registration book andudge.

Q. Who made the notes? A. We both did; whatever he
saw he called my attention to it, and I did the same with him.

InattQer.s 
Both made a record of the same matters? A. The same

, yes.
Q. Did you subsequently compare the notes? A. In a gen-

eral way, the notes were practically the same.
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Q. You didn't supplement your notes or anything from
Kelly's? A. I took my own memorandum.

Q. Your testimony is based upon your own memorandum?
A. Altogether, yes, because anything that came up that be
thought was not right, he called my attention to it, and I did
the same thing.

Q. A man came in and gave his name as Gus Pletzer. The
Democratic judge said his name was Gus Platzer? A. He aave
his name as Pletzel.

Q. And the judge said Pletzer? A. The judge said
name is Gus Pletzer.

Q. According to the registration book? A. Yes.
Q. Compare him with the description? A. Yes; sir.
Q. The man was light complected and the registration

book showed the man as dark complected? A. Yes, sir.
Q. Did you know of your own knowledge, and would you

be able to testify now that the man who voted there was not

Gus Pletzer, not a resident in that precinct, or a qualified voter
therein? A. 'Why, I don't know whether he was entitled to
vote.

Q. As far as you know now, Mr. Perry, this man was GUS
Pletzer? A. No, I don't knew that at all.

Q. As far as you do know? A. As far as I do now, be
was not, no.

Q. All the information you have is the discrepancy in the
registration book? A. The actions of the man and the judge
giving him that name.

Q. You would not be willing to testify that he was not
Gus Pletzer? A. No, I could not say.

Q. You would not testify that he is not and was not a
legal voter in that precinct? A. No, I could not do that:
don't know the man.

Q. Now, the other instances of repeating in the afternoon;
was it Eugene Cummings who brought somebody in? A. They
told me it was Eugene Cummings.

Q. The same fellow Smith came in again? A. Yes.
Q. Did you call attention to it? A. Mr. Kelly did,

didn't.
Q. What did the judges say? A. Said he was mistaken.
Q. Sure it was not a mistake? A. It was not a mistake.

Q. This man John J. Smith, the only information you have
in reference to him that there was a discrepancy in the regis-
tration book, in reference to his complexion? A. That is all
I remember.

Q. You won't testify that Mr. John J. Smith or the person
who voted there under the name of John J. Smith was not John

11



J. S. J.-689

4. Smith, and that he was not a resident or qualified voter of
the precinct, will you? A. I don't know all the residents
clown there, couldn't testify.

Q. I just want it to go into the record; will you answer
that question? (Question read.) A. I don't think I could an-
swer that question at all; don't see how I could; don't know how
could,

Q. I simply asked you if you would testify whether John
"• Smith was or was not a legal voter and resident. Answer
Vint question yes or no? A. Simply—couldn't say whether
ne was a resident or not.
• Q. Then you answer the question no? A. 1 will answer

in my own way, could not say whether he was a resident
Or not.

Q. You understand my question, Mr. Perry? A. 'Yes, I
think I do.

Q. Can not you answer
Don't see how I can.

Q. You know whether
that he was not a resident?
was or was not. •

Q. This man came in with Eugene Cummings? A. Yes,
Sir.

, Q. You can not testify as to whether or not they were
legal residents or voters of that precinct? A. No, sir, I can
not.

•Q. With reference to the man Edward Poe; you can not
testify as to whether or not he was a legal resident of the pre-
cinct? A. No, sir, I merely described the circumstances thattook place there.

Q. The only discrepancy with reference to Frank Lovat
Was that the registration book gave dark complexion, and the
ninn who voted was light? A. Yes.

Q. You can not testify as to whether or not he was a resi-
dent of that precinct, or resided at 2207 Market? A. No, I
do not know.
„ Q. You can not testify with reference to these men that
Luny were not the men they represented themselves to be, can
YOU, John Smith and Frank Schmidt? A. As to the men,
14,0; can testify as to facts, a man described as a colored man
ilas no object coming in as a white man.
, Q. You can not testify with reference to Carrie Lewis thatShe was not a resident and qualified voter of the precinct, can
Yen? A. No, sir.
yo Q. The same in reference to James Morgan, is that right?

say he didn't live at 2203, that the person who offered tovote did not live at 2203? A. Could not say he did not.

it affirmatively or negatively? A.

or not you can swear to the fact
A. I can not swear whether he
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Q. You thought he was James Morgan? A. The desci.
tion didn't jibe at all.

Q. You can not testify that Ella White, that the person
who came in there and represented herself to be Ella White-
and lived at 2201 Market, was not the person she represented
herself to be? A. Didn't say that, no, sir.

Q. You can not iestify with reference to Viola Bunch. or
the person who came in to vote, that she was not Viola Bunch,
and didn't live at 2201 Market? A. Didn't go and look them
up at all.

Q. Can you, outside of these persons who you say voted
two or three times, can you testify under oath to a single person
that voted whom you know didn't reside in the precinct, and
whom you know was not a qualified voter of the precinct? A.
No, sir, I could not .do that. I said in the first place I didn't
know any of them.

Q. How many times did that boy vote? A. Under the
name of Johnson the first time.

Q. Yes. A. Had been in in the morning, don't know how
often.

Q. You are positive he voted more than once? A. I know
he voted twice, but don't know how many times other than that.

Q. Once under the name— A. Tried to vote under the
name of Johnson the second time.
. Q. Remember the first time? A. No, sir, couldn't state.
Q. The second time, Tom Little? A. Yes. They thougln

that was a good joke.
Q. You say that the Democratic judge Bates on several oc

casions gave slips of paper to Mr. Rochford? A. Twice that
I remember distinctly.

Q. Two slips? A. Two occasions, different occasions.
Q. You didn't see, what was on those slips? A. Don'l

know what was on the first, but there were eight or ten names on
the second, saw him copy it.

Q. Don't know the names on those slips were not the
names of qualified voters in the precinct, do you? A. No, sir.
I do not.

Q. What sort of a looking fellow was this Radetsky? A.
He was a young looking fellow, rather slim.

Q. Smooth face? A. I think he was.
Q. Tall? A. No, was not over five feet, six or seven,

something like that I should judge.
Q. He was bringing the French women? A. Yes, sir.
Q. How much time did he spend there? A. In and out

all day. lip to the time the polls closed.
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Q. In and out all day? A. Back and forth bring people
and took them back.

Q. Know what intervals elapsed between the time he was
°°11dIng and going? A. Couldn't say as to that Sometimes
fifteen or twenty minutes; other times an hour.

Q. Would you say he spent most of his time at the pre
6110? A. I took it he was working around most all day; didn't
know about that.

Q. That is your idea? A. Yes, sir. •
FRANCIS A. PERRY.

DEPOSITION OF WALTER A. PETERSON.

WALTER A. PETERSON, a witness on behalf of contestor, be
'ng first duly sworn, gave in evidence as follows:

Direct Interrogatories Propounded by R. J. Bardwell, Esq.

• Q. You may state your name? A. Walter A. Peterson.
• Q. What is your age? A. Thirty-two years.
Q. Where do you reside? A. 2041 Lafayette St.
Q. How long have you resided in the city of Denver? A.

Two years and eight months.
Q. • Have you acted in elections as official watcher or other

\wise frequently? A. Four times before as a watcher.
, Q. In what capacity did you act at the election held on

-.-ovember eighth, 1904? A. As a supreme court watcher.
, Q. In what ward and precinct? A. Ward two, Precinct
eleven.

, Q. Did any persons come in there on that day whom you
uhought were not entitled to vote 'in that ward and precinct?
A• I think there were some votes repeated there,, or, that is,
some ballots cast by repeaters.

Q. Do you think of any instance now? A. Several tried
to vote who were not old enough to have been registered; one in
Particular, Ovie Tiller, registered from 1427 Welton St. Her vote
\vas challenged she was not twenty-one years old, and she was
If,efused to vote on that ground. Another instance was that of
"'mac Newton; the name Oscar Newton was registered at 624
Thirteenth St.; voted under name of Isaac Newton. Think he
.,Was a repeater. Another man came in and gave the name of
;Villiarn Fairbanks. When he returned from the polling booth
I asked his name, and he could not remember, and blushingly
asked what name we wanted, whether the name he voted under -
or Ins real name. I said I wanted his real name. He gave the
name Wilbur Watson. He wore a dark suit, brown hat, dark
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hair, about thirty years old, and voted ballot No. 77 about 9:
a. m.

Q. Do you remember the number of the residence he gavel
A. My record shows his residence was 624 Thirteenth St. Wil
Ham Fairbanks' residence was 624 Thirteenth St. Another man,
William Emerson, registered as living at 1507 Welton St. His
vote was challenged, but he was allowed to vote on ballot No.
171.

Q. What was' there about him that attracted your atten
tion? A. I have his description; dark complected, smooth faced
wore dark suit, was about thirty years old, wore dark hal

Q. Did the man who presented himself to vote under' that
name correspond with the description in the registration book?
A. Mr. DeHaven could say as to that better than I, because
I did not look at the registration book. I simply took them.
Then the Republican challenger who lived next door said: "Ho
does not live there I know."

Q. What kind of a rooming house is this 1507 Welton St.?
A. You might say this man appeared in working clothes, and
it is very doubtful if he lived at that residence, as it is a high
priced rooming house, the rooms running from $15.00 to $25.00
a month per room.

Q. It is a part of the theatersor right next to it? A. Next
to the Orpheum theater.

Q. And over the Floto ?saloon? A. Yes, sir. A great
many others voted as registered from this rooming house who
appeared to be laboring men, such as telephone linemen, porters.
and you might say plasterers. They would not allow such people
to live there, or to come up there in such clothes. Another was
registered from the same place under the name of John M. Hart ;
appeared to vote but on questioning his residence address, said
same was 1507 Stout St., which is out of the district. He was
refused to vote on that ground, but it shows how the registration
had been carried on in that place. Another party said his name
was George F. Hays, and claimed his residence in this place, but
was not registered; therefore, was refused to vote. Daisy Buck.
residence 628 Thirteenth St., came in with Marie Buck or Burch.
This Daisy Buck was blind and instead of the judges helping her
to mark the ballot, Marie Buck did so.

Q. From your observation of the conduct of election there
on that day, what is your judgment ai to the number of fraudu-
lent votes that were cast there? A. From twenty-five to thirty.
The judges did not help illiterate voters to mark their ballots to
exceed four times. I don't believe they were in there four times
during the day. It was either three or four times. I just hap-
pened to think of that last sentence because I noticed in the morn-
ing papers they made the statement that some two hundred and
sixty illiterate voters were in five precincts and—
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Q. What do you base your opinion of these fraudulent votes
On. A. From the way the voters came in two or three together,
and at the time they came in. If a man is working and comes in
in working clothes he will not come in in the middle of the fore-
noon or the middle of the afternoon, as seemed to be the case
at this time.

Q. From what character of rooming houses would these
Working men vote? A. I should say from rooms that did not ex-
ceed from $5.00 to $10.00 per month per room.

Q. That is what you would expect? A. Yes sir. You take
uoard at $20.00 or $25.00 a month and add $5.00 to $10.00 a month
for a room and you have $30.00 expense, and these men did not
Probably earn more than $50.00 or $60.00 a month.

Q. And they were voted from expensive apartment?. A.Yes sir.
Q. •Did you notice anything about the way these men pre-

Pared their ballots, the time they took? A. I don't think any
of them stayed in the booth very long; therefore, took it for
granted they voted a straight ticket. Shall I state anything
about the ballots?

Q. You might, yes. A. I arrived about 6:30 a. m. at the
13°11ing place. Some of the judges were there and one clerk. At
seven o'clock the ballot box was opened and it was emptied. On
°Pening the package of ballots one number was given outside the
Package purporting to give the contents of the package, also the
number on the backs, but on opening and comparing the same I
*found that the numbers did not correspond at all. They were all
Inixed up.

, Q. What conclusion did you come to from this? A. This
looked to me as very irregular.

Q. Did it look as though the package of ballots had been
°Pened and handled after they had left the printers? A. It either
l_lad been done after the printers had delivered the package, or
had been done before same had left the printers' hands.

Q. You have seen packages of ballots opened before, have
3011? A. In my experience with elections and seeing ballots
Come from the printers, they have always come as marked, in
numerical order, and not in a jumbled up mass like these were.
The judges and clerks were courteous to us all day, allowed us to
*lee anything we wanted to.

Cross interrogatories propounded by D. W. Strickland, Esq.
c, Q. Who appointed you Supreme Court watcher? A. The
upreme Court.

Q. Who handed you your credentials? A. I don't know;
s3onte person at two o'clock in the morning who came to my house.
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Q. Did you know you were going to be appointed? A.
did not know I was on the list.

Q. How did you get on the list? A. I don't know, unless
it would be through the Honest Election League, I suppose.

Q. Where did you get those slips? A. They were handed
me with the other matter.

Q. What are your politics? A. I am a Republican.
Q. How long have you been a Republican? A. All my life.
Q. Did you state you had been a Republican watcher for

about foUr years? A. No sir.
Q. During the last four elections? A. One time I watched

for the charter election. John Rush gave me that credential. I
don't know what you would call that election. Three times I have
watched; I think at two other charter elections.

Q. Were you ever a watcher for the Republicans? A. Yes
sir, I was a watcher for the Republicans at the spring election.

Q. Were you interested in the campaign actively? A. N°
sir.

Q. Not at all? A. No sir.
Q. Were you informed that you would be paid for acting as

a Supreme Court watcher? A. No sir never received a cent.
Q. How many fraudulent votes did you say were cast in the

precinct in your opinion? A. Between twenty-five and thirty.
Q. ,How many of those were repeaters? A. I think all of

those were repeaters.
Q. Are you quite sure about that? Are you satisfied about'

it? A. I am satisfied they were.
Q. That i all the fraudulent votes there were there; that is

what you • think? A. Yes sir, I don't see how there could be
otherwise.

Q. You testified about a number of people appearing there
in working clothes. From now on I wish to ask you to state what
you know of your own personal knowledge not what was told you
there or what you heard. Mr. Bardwell has brought out what
your opinion is about several matters. A. Yes sir.

Q. Referring to several men who appeared there to vote in
working clothes, whom you did not think were entitled to vote:
how many such men were there? A. In working clothes?

Q. That you did not think were entitled to vote? A. As
they appeared to me in working clothes, there must have been
twelve to fifteen.

Q. Did you know any of these persons? A. No sir, not per-
sonally.

Q. Was there one that you knew? A. No sir.
Q. Did you know where they lived? A. No sir.



1

J. S. J.-695

Q. You did not know whether they were registered at the
Place they said or not? A. No sir.

Q. Did you go to the place afterwards to find out? A. No
sir.

Q. Did you ever go to 1507 Welton Street? A. No sir.
Q. Do you know what sort of a place it is? A. Only from

election and my experience with other houses of that neighborhood
in connection with the business.

Q. What business are you in? A. I am with the J. F.
Tirown Investment Co. We have a house in that block.

Q. Did you ever go there and ask what their rates were?
A. No sir.

Q. As a mater of fact, isn't the character of the business
conducted at 1507 Welton Street entirely different from the char-
acter of the business conducted at your place? A. I don't thinkso.

. Q. Do you know that 1507 is a notorious dive? A. I know
it is a; resort.

Q. Then is it not different from your place? A. The placeis different, but the expense is not.
Q. How do you know? A. From 'the price and the ex-

pense of putting up such places and keeping them up.
Q. How do you know that the expense of living there is

different? A. From the cost of other places around there.
Q. You don't know as a matter of fact what they do chargethere? A. No sir.
Q. Do you know whether men or women are most apt to live

there? A. I don't know the people.
Q. You testified that one of these men who gave his address

as 1507 Welton Street was registered from a place where the rents
Were anything from. $15.00 to $25.00 a month? A. In my
Opinion.

Q. Didn't you have reference to 1507 Welton Street at that
thine? A. Yes sir.

Q. You say you don't know what the rates are there? A.I don't know.
Q. As a matter of fact, don't you know that that is a place

where a very improper business is conducted? A. I believe it is.
, Q. On that account might it not be possible for almost any
Kind of a man or woman to live there? A. I don't think so, thatis, that they would appear in any kind of garb.

Q. You said that one of your reasons for believing these peo-
Pie appearing in working men's clothes were fraudulent voters was
b"ause working men would not be apt to vote in the middle of
the forenoon or afternoon? A. Yes sir.
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Q. Do you know what the law is in regard to employers of
men allowing them to vote? A. Yes sir.

Q. What is it? A. That they shall have two hours.
Q. It does not state any particular time of the day? A.

No sir.
Q. Can't a man claim his right to vote at any time during

the day? A. Yes sir.
Q. Then isn't it possible for him to go at any time? A. If

his employer can't get along without him it mightanot be possible.

Q. Is that sufficient reason for you to presume them to be
fraudulent voters? A. Probably not; in some instances they
would be allowed to get off.

Q. One reason you gave was because two or three came in
together. Did you ever see two or three members of the same
family come in to vote together? A. These were not of the same
family.

Q. Did you know any of them? A. No sir.
Q. Then how can you swear they were not of the same fam-

ily? A. They were not of the same name.
Q. Could they not be in the same family and have different

names? A. Not if two men came together and one called him-
self one name and the other another.

Q. Could they not be half brothel.s and be in the same fain
ily? A. Probably.

Q. Do you think you have any right, because they came in
bunches of two or three, to presume they were not of the same
family and were fraudulent voters? A. They didn't say any-
thing about the same family.

Q. I ask you again, is that any reason why you should pre-
sume they were fraudulent voters? A. I didn't presume they
were fraudulent because of the same name or from the same
family.

Q. You said because they came in bunches of two or three?
A. Yes sir.

Q. I ask you if it is not perfectly possible for honest voters
to come in bunches of two or three? A. Yes sir.

Q. Isn't it likely that they were friends? A. Yes sir.
Q. Would that be a good and sufficient reason for you to pre-

-_sume that when two or three came in together they were fraudu-
lent voters? A. Possibly not.

Q. Now, can you remember the names of any persons for
whom the judges voted as persons that were illiterate? A.
don't recall the names at present. I remember two instances
where they did go; both judges went in.

Q. Do you remember whether there were any more than two
instances? A. It might have been once or twice more, but I
remember particularly of two times when the two judges went in.
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Q. Do you know how those people voted? A. I do not.
Q. Don't know how they voted at all? A. No sir.
Q. Was there any remonstrance on the part of the persons

voting to the judges that they were not voting the right way for
them? A. No sir.

Q. Did you watch the registration book that day? A. I
did not.

Q. You don't know whether the description of some of these
Persons tallied with the description on the registration book or
not? A. I do not know.

Q. You said that several appeared to vote who were not old
"'lough. Do you remember their names? A. Yes sir, a lady in
Particular.

Q. Ovie'Tiller? A. Yes sir.
Q. Do you remember the names of any others? A. I don't

relnember the names. Some appeared to me as not old enough.
Q. Were they registered? A. They were registered.
Q. When they registered wouldn't they have to swear illey

were of legal age? A. Yes, sir.
, Q. Are you willing to testify they were not of legal age?
-I. No sir; only from appearance.

Q. As a matter of fact, you don't know whether they were
"f legal age or not? A. I don't know; only this one case.

Q. This case of Isaac Newton, what did the man give his
name as first? A. Isaac Newton.

Q. What was his name? A. That was his name.
Q. What made you presume he was illiterate then? A.

I didn't presume he was illiterate.
„ Q. You said in your direct testimony, I think he was
Illiterate. What made you say that? A. I took his description,
I think.

Q. Did you say you 'thought he was afi illiterate? A. If
that is what I said in my direct examination, that was my im
Pression at the time. ,

Q. Your impression then was that he was an illiterate?
Yes, sir.
Q. What is your impression now? A. The sane.
Q. What made you think he fwas an illiterate? A. At

the time I made this memorandum--
Q. The memorandum—what does that show, that he was

an illiterate? A. I took his whole description.
Q. Did you look at the book to see if the description tallied?

- \ • I did not.
Q. Was that all the reason you had for presuming he was

ala illiterate? A. That was my reason.
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Q. You didn't look at the registration book to see if the
description tallied at all? A. No, sir.

Q. And you did not know the man? A. No, sir.
Q. Never saw him before? A. .No, sir. Three of them

came in together.

Q. Was William Emerson one of them? A. No, sir.
Q. About William Emerson; did you know him? A. I

don't know him personally.
Q. Did you ever see him before? A. No, sir.
Q. Do you know where he lives? A. No, sir.
Q. How do You know he did not live at 1507 Welton St.?

A. I don't know; only from his appearance I didn't believe he
did.

Q. Did his description tally with the description on the
book? A. I didn't look.

Q. You don't know? A. No, sir.
Q. What was his appearance? A. What kind of a work-

ingman did he look like? A. He might have been a telegraph
lineman or something like that.

Q. Isn't it possible that a telegraph lineman might live at
1507 Welton St.? A. It is possible.

Q. You don't know whether he did or not? A. I don't

know.
Q. You testified about George F. Hays, as I have the name.

as registered from 1507 Welton; that he was not registered from
there and was refused to vote. A. He was registered from
there, all right.

Q. Why was he refused a vote? A. Because he changed:

his residence was 1507 Stout St. No, that was another man.

Hays was not registered.
Q. Was not registered at all? A. No, sir.

Q. Was there anything wrong about that? A. I simply
made a memorandum of it.

Q. About John M. Hart, the man who said he was regis
tered from 1507 Stout St.; do you know him? A. No, sir.

Q. Do you know where he lives? A. No, sir.
Q. About Daisy Buck; did you ever see her before? A•

No, sir. .
Q. Did you ever see her sister before? A. I never saw

either of them.
Q. Do you know whether her name was Buck or

Burch? A. This memoranduln of mine is not very plain.
Q. Asa matter of fact isn't her name Burch? A. I can't

make it out. It is either Bureh or Buck.
Q. Either one or the other? A. Either one or the other.
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Q. But you don't know of your own knowledge or from
that memorandum positively which it is; isn't that so? A.
Prom my own memorandum I would know.

Q. Didn't you testify on your direct examination that you
didn't know which? A. It is one of them.

Q. But you don't know which of them? A. I can't say
From this memorandum which it was. •

Q. Because your notes are not sufficiently clear? A. Yes.
sir.

Q. You didn't take it in a sufficiently clear hand to be able
10 swear whether it is Burch or Buck? A. It is one or the other.

Q. With regard to those persons who were registered from
1507, isn't it possible that was 1501 Welton St.? You might
have made a mistake in the number. A. There is no such num-
ber.

Q. Do you know that from your own knowledge? A. Be-
eause the Otto Floto saloon is there.

Q. Do you know positively that it is not .1509? A. They
registered from 1507.

Q. Do you know other than from your notes now that they
"-ere registered from 1507? Do you know in any other way
Positively? Did you examine the registration books to see if
they were registered from 1507? A. No, sir.

Q. Then your notes are the only way you know? A. Yes,
sir.

Q. Did you see 1507 opposite those names? A. I didn't
look at every one of them.

Q. You don't know whether they were all registered from
there or not? A. I didn't look every time.

Q. It is possible that what you say is 1507 might be 1509?
\ • No sir, I think it is 1507.

Q. You think so, but you don't know, do you? A. I do.
Q. Do you know whether Daisy Buck or Burch was blind

"r not? A. From her appearance I should say she was; she
had to be led in and led out.

Q. I will ask if you know how any of those so-called illit-
erates voted? A. No sir.

Q. You don't know how any of them voted? A. No sir.
Q. What did you say your reason was for being carefulto state that the number of times the judges wrote ballots did

oot exceed four? You gave a particular reason for that, but did
hot finish it. You said your were right sure it did not exceed '
f Our. I should like to have your explanation of that? A. The
reason was I noticed in the morning paper where so many had
testified that the judges had written the name or filled up the
ballot for illiterate voters. and if testimony is going to be of any
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value it ought to cover that point somewhat. That is why I pat
it in.

Q. That is why you put it in as four? A. That is why I
put it in that testimony regarding that point, in case it came 11P•

Q. You wanted to be sure the number you estimated as
being written by the judge didn't exceed the same number as
reported by the experts? A. I don't know anything about what
the experts found.

Re-direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You say this No. 1507 Welton St. has the reputation of
being kept as a fancy bawdy-house by women? A. Yea sir.

Q. It is not a working men's home, is it? A. I would not
call it so.

Q. If an illegal house is run there, and it is a resort for
bawdy women, it must be conducted through the protection of
the police, is it not? A. I suppose it must be.

Q. If a number of working men voted from that place, and
if the registration book shows that a large number of men are
registered from that place, it is your opinion that they don't live
there from the reputation of the house? A. My opinion was
that and is now.

Q. If the registration showed a large number of men reg-
istered from that house, those men undoubtedly voted the way
the police force wanted them to, didn't they? A. I don't know
anything about that.

Q. This George F. Hays was not registered from 1507 Wel
ton St., and he was not allowed to vote. He came in and offered
his vote as from 1507 Stout St., didn't he? A. Yes sir.

q. He either failed to get himself registered if he lived
there, or else got the wrong number to vote under, didn't be?
A. I don't know.

Q. Your direct testimony in regard to Daisy Buck or Burch
was that she was aided by some one not an election official, was
it not? A. Yes sir.

WALTER A. PETERSON.

DEPOSITION OF MRS. NELLIE BREESE.

MRS. NELLIE BREESE, a witness produced on behalf of the
contestee, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell,

Q. Please state your full name? A. Mrs. Nellie Bree,,

Q. Where do you reside? A. 2222 Curtis.
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Q. Are you the wife of Henry Breese who has just testi-
fied? A. I am.

Q. What position did you hold in the Republican party in
Ward 3, Precinct 13, in the election of Nov. 8? A. I was com-
mittee woman.

Q. Did you see this circumstance about Mr. Gumaer in the
loorning? A. Yes sir.

Q. Did they allow your husband to have a Republican clerk
there on that day? A. No sir.

Q. They didn't allow Mr. Gumaer to serve, did they? A.
sir.

Q. They didn't allow him to vote, did they? A. No sir.
Q. Do you know of his having brought back a certificate

from the court house of his registration and their still refusing
to allow him to vote? A. I saw him with the certificate.

Q. Do you know about this Dr. Coffee, the colored man?
A. Yes sir.

Q. Do you know that they wouldn't let him vote? A. Yes
sir.

Q. And you know about his getting a Certificate and still
being refused to vote? A. Yes sir.

Q. Do you know about Mrs. Turner, the colored woman?
A. Yes sir.

Q. Do you know about her getting a certificate? A. Yes
81.r. I went with her.

Q. And they refused to let her vote? A. I don't know
Whether she got to vote or not. I didn't go in the polls with her,
but I went to the Court House with her to get her certificate.

Q. Do you remember the circumstances about Mrs. Maupin
voting on that day at that polling place? A. Yes, I remember
her voting in the morning.

Q. Do you remember another woman coming there and vot-
alg under the same name? A. I was not in the polling place, but
my challenger told me about it.
, Q. That some other woman voted under the same name? A.
los, sir.

Q. Was there a studied plan on the part of the Democratic
judges and challenger on that day to keep out the Republican
Voters by challenging and bullying and delaying as much as pos-
sible? A. Yes, sir.

Q. Were any challenges made by the Republican' challenger
acted upon by the judges there on that day? A. Not that I
know of.

Q. You didn't see them swear in anybody? A. No, sir.
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Q. They allowed them all to vote without taking any oath

or anything? A. Yes, sir. Of course I wasn't in the polling
place all the time. I was on the outside.

Q. Did you see hack loads of persons brought there on that

day to vote? A. I saw them brought there.
Q. Did yon see in which direction the hacks came from? A.

They came from towards Larimer street.
Q. They didn't come out of the precinct at all? A. Not out of

our precinct at all. There were hacks came up, and I was there
when they came up, but of coUrse I was not allowed inside and
didn't see them vote.

Q. What class of people came in those hacks? HOW did
they look and dress? A. Well, I should judge they were hoboes. 
Theywere not people who lived in that precinct, I know. I have
been over the whole precinct; I know they didn't live there.

Q. You saw them come into the polling place? A. Yes, sir.

Q. Did you see them come in more than once, the same peo-
ple? A. I saw them come in twice.

Q. Did you see a great many people come in the polling place
on that day whom you knew were not legal voters in that pre-
cinct? A. Well, these people in the hack came in there.

Q. Did you see others come in that came along the street.
that were not in hacks or groups? A. No, I didn't see them.
wasn't there all day. I was on the outside and went and got my
people and brought them there and voted them, and didn't even
go in with them. I took my mother in, and they challenged her.

Q. Did they finally allow her to vote? A. Oh, finally they
allowed her to vote.

Cross-examination by Mr. Hornbein.

Q. This polling place is between Champa and Stout Streets,
is it not? A. No sir, between Curtis and Champa.

Q. You say you saw these hacks come from the direction of
Lorimer street? A. Yes, I saw them come.

Q. They turned in from Larimer street? A. I said a saw
them come from that direction.

Q. They might have turned in from Lawrence or Arapahoe'?
A. No; I saw them that far down.

Q. Away down to Larimer street? A. Yes sir.
Q. Four or five blocks? A. Oh, yes, that's nothing, you

know, to see from Curtis street.
Q. You say you saw some people vote there twice? A. I

saw them come in.

Q. Twice? A. Yes, sir.
Q. How many times did you see them come in twice?

Leaving the hacks?
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Q. How many times did that happen? A. I sa.\ I saw
them come there twice.

Q. Well, how many times did you see them? A. Well,
there were about four or five in a hack.

Q. How many times did these hacks come? A. I saw the
hack come twice.

Q. Did you see anybody giving any slips there? A. No, I
didn't.

Q. Do you know this Mrs. Tutner and Doctor Soffee to be
residents of the precinct? A. Yes, sir, Mrs. Turner washed for

Q. How about Doctor Coffee l A. I did know him.
NELLIE BREESC,

DEPOSITION OF D. J. COLE.

D. J. COLE, a witness produced on behalf of the contestor,
tieing first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. What is your full name? A. Doctor J. Cole.
Q. Where do you reside? A. 2227 Larimer Street.
Q. How long have you resided in the City of Denver? A.

l'Aght years the 11th of next month.
Q. In what capacity did you serve at the election of No \ eta

ber 8th, 1904? A. As Republican watcher.
Q. In what ward and precinct? A. 4-4.
Q. What was peculiar about the circumstance of a person

t
vesting under the name of Katie De Long? A. She never lived
here in the world (witness here referring to memorandum.)

Q. She voted there, did she? A. Yes, sir.
. Q. She belonged down in the tenderloin outfit? A. Yes,
Sir

. Q. And outside of the ward and precinct? A. Well, no,
In the same ward.
• Q. Outside of the precinct? A. Outside of the precinct.

I don't know just exactly where she belonged, but she didn't
4elong in that precinct. I think she belonged in Precinct 3.

Q. Was her name on the registration book as Katie De
Long? A. Yes, sir.

Q. Did the description correspond to this woman who voted
under that name? A. No, sir, we didn't think so.

Q. She was allowed to vote, was she? A. Yes, sir.
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Q. What about Mattie Downing? A. Mattie Downing —
well, I made a note in my book of that. I haven't my book with
me. I made a note there that I didn't think she was 21 year
of age. I think she was about 16 to 18 years of age.

Q. She was allowed to vote? A. Yes, sir,
Q. What about an individual trying to vote under the pane

of Viola Hope? A. Well, she didn't belong there, that is ail
there is to that. •

Q. Do you know that she didn't reside in that precinct? A
No, sir, she didn't. She never did.

Q. Was there an individual voted there under the name of
John Cole? A. Yes, sir.

Q. What about him? A. He never lived, and doesn't live
there, and never will, I don't suppose. John Cole is my own
boy. He is now in the navy down in Panama, and he isn't
voter either.

Q. What about William Elliott? A. William Elliott died
on the sixth day of June.

Q. Did somebody vote under that name? A. Yes, sir. and
I challenged his vote.

Q. He was allowed to vote, notwithstanding? A. Yes, he
was allowed to vote just the same. And what is more, I want
to make one statement right here. The judge, Mr. Fries, has
known William Elliott better than I ever did in my life, and
when I made that challenge—I challenged the vote myself. And
he knew the man a whole lot better than I did, and has for
the last four years, and yet they voted him just the same. Mr'
Elliott died on the 6th day of June and was buried on the 7th.

Q. Who was this judge referred to? A. Mr. Adam Fries.

Q. Was he acting as judge there on that day? A. Yes, sir
Q. For what party? A. The Democratic party.
Q. Can you give the names and residences of persons wilt'

didn't live in that precinct and who voted illegally there 01)
that day? A. No, sir, I don't think I can. I don't think they
can themselves.

Q. Can you give the names under which these persons il
legally voted on that day? A. Yes, sir.

Q. Give them, please? A. We have them here (referring
to affidavit) :

A. C. Hill, 2205 Larimer.
Joseph Ryan, 2204 Larimer.
John Greathouse, 2231 Larimer.
Michael Stewart, 2204 Larimer. •
Nora Miller, 2204 Larimer.
Fred Corbett, 2204 Larimer.
None of those were there, and never were.
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Charles L. Wagener, 2205 Larimer.
Carrie Fletcher, 2205 Larimer.
Ellen Holland, 2321 Larimer.
Mollie Bird, 2204 Larimer.
Beulah Hackley.
Beulah Hackley voted in the morning herself. I know her

personally, and so does the judge. In the afternoon Beulah Hack-
leY was voted again. I challenged the vote and the question was
asked me "Why do you make this challenge?" I says, "She is
not Beulah Hackley, because she voted this morning," and over
and above my challenge and protest she was voted again the sec-
ond time. She is a half Indian and is married to a negro barber.
I called attention of the Democratic judge to it right there. This
same man Fries, and he had known her a whole lot better than
I ever did, I know he did. He can't help but know her, because
he sees her every day. There isn't a day but what he sees her.
I called his attention to the fact. "Now," I says, "you know
very well that is not Beulah Hackley." And over and above my
Protest she was voted. She was voted twice. Harriett Jardine.
2208 Market St. Now, there has nobody lived in that precinct
for the last five months before the election. Nobody lived there
at all whatever, so I called the attention of the judge at the
time to it and they knew that better than I did at the time.

Grace Booth, 2205 Larimer.
Amelia Ball, 2211 Lawrence St.
Now, they didn't live there for about four months before

that time. We knew that at the time.
Kitty Beers, 2205 Latimer St.
Grace Jordan, 2205 Larimer St.
Now, the facts are, right at that very time, and for at least

°Ile month before that time, there were but two voters belonged
ift that place, and yet this is about seven now already having
voted from there.

Minnie Whitehead, 2204 Larimer.
Jennine Butler, 2257 Larimer.
Kitty Myers, 2257 Larimer.
Kitty Ames, 2257 Larimer.
Elsie Duncan, 2257 Larimer.
Elizabeth Pollock, 2257 Larimer.
Harry Harvey, 2257 Larimer.
Now, this whole outfit belongs down in the red light district,

every bit of it.
Fred Kelly, 2205 Larimer.
Mary Jordan, 2204 Larimer.
Sadie Lane, 2247 Larimer.
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Q. Now, these names were all voted on that day? A. Yo

Q. The person who voted those names voted illegally, did

they? A. Yes sir, as we believe, at least. Well, I know that is

right. I know it just as well as I know I am here.
Q. They were not legal residents? A. No sir, they were

not.
Q. What other things do you remember that occurred there

that shed light on the way the election was conducted? A. Well,
between eight and nine o'clock Chief Delaney came in there and
he pointed out to Mr. Fries and Mr. John Thomas—now, I want
to say here right now, John Thomas was not a resident of that pre-
cinct at that time, and I don't know that he has been within the
last two years, and I don't know that he ever was, but he was

acting as Democratic judge. He is in jail now. Well, about be-
tween eight and nine o'clock Chief Delaney came in and pointed
out to Fries and Thomas, and says, "You two Men are supreme to-
day in this election." "Are the Supreme"—those are his words.
as near as I can remember them now. At about ten o'clock of that
same day Billy Green came and called Mr. Fries on the outside,
clear out on the sidewalk, and kept him out there for about ten
minutes. From that time on we couldn't handle Mr. Fries. Be-
fore that we had no trouble with Fries at all. Fries was rather
easy, and I suppose some complaint had been entered on the out-
side on account of it; but from the time Billy Green called Fries
out there and gave him his lecture, from that time on we couldn't
do anything with Mr. Fries.

Q. He let everything go in after that, did he? A. Well, I
guess he did, and then some besides. For instance, now I want
to call your attention to another thing, that has never been spoken
of before, I guess, that I know of. For instance, here was two
girls come up from Market street to vote from 2208 Market. I
challenged their votes, because one of them I didn't know, but one
I did, because I had been in the wheel business there for seven
years, right there in the neighborhood, and she had been a renter
and rented wheels of me time and again, and I knew her.
But the one that was with her of course I knew was of the same
class, and came right with her, and they offered to vote from 2208,
that is, this vacant house. I challenged both of their votes, and
one of them got mixed. She had voted once before on that day. I
don't remember this one's name now. I didn't keep a record of it
as I ought to. However, when I challenged her vote, there was a
fellow that wore glasses there, a Frenchman, and he says, "Parlez
vous Francaist?" That means "Do you understand French?" Now
I understand French that much; I used to talk French myself.
And she answered, "Yes." Well, she couldn't give her name, so he
gave her her name at that time. Well, after she gave her name—
she had already sworn her vote in before this time—and when he
did that the trouble came in when she forgot what her name was,

sir.
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,when the judge began to ask her the questions. She was asked
!ut,er name and she didn't know her name. So the judge asked her
Parlez vous Francais?" and the judge is an American, and he
he told me he thought he said "Punch him in the nose." However,
that was the French. Well, then, that was on the question of what
her name was, when that question was asked. When this fellow
said that to her he was behind the rail and had his glasses on his
eyes. Well, she answered yes, and so he gave her her name. Then
She gave her name. Well, I don't think I can give her name. What
I Want to say is this—is where this judge came in and caught herby the dress and says, "You go on and vote; you are entitled to
vote; you were sworn in."

Q. So that it didn't make any difference whether the person
Was entitled to vote or not, if they took the oath they could vote?
A. That is it, yes sir.

Cross-examination by Mr. Strickland.

Q. Mr. Cole, have you been in politics for some time? A.
Why, in a way I have and in a way I have not.

Q. Well, in what way have you been in politics? A. Well;
four years ago I was a precinct and district committeeman, both.

Q. Down in that district? A. Yes sir. I was then in
Precinct 5; and I was executive committeeman for District H.

Q. How long have you been in this particular precinct? A.
About a year and a half. Well, in this particular residence a year
the 28th of this month, though.

Q. Have you been active in politics during that time? A.
Well, in a way I have and in a way I haven't.

Q. Well, which way have you? A. Well, just acting as an
official, that is all.

Q. What kind of an official? A. Watcher and challenger.
Q. You haven't been precinct committeeman? A. Not for

over two years.
Q. Not in this precinct? A. Oh, no, I never was.
Q. Has it been your duty to make a canvass of that pre-

cinct? A. No sir.
Q. And you have never made a canvass up there? A.

No sir.
. Q. Then you probably don't know all the voters in the pre-
cinct very well, do you? A. I might not know all the voters
in it, but I know a good many that voted that was not entitled to.

Q. Just answer the question. There are some of them that
Yon do not know? A. Well, of course, I suppose that is a fact,
to be sure.

Q. Take these two girls you referred to coming from 2208
Market. Do you know them? A. Yes, have known one of them
Personally for seven years.
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Q. What is her name? A. I couldn't give her name just
now; she is a French girl.

Q. You have known her for seven years and don't know
her name? A. Yes sir.

Q. Is that the way you know the balance of the people in
this precinct? A. I know their faces. I know hundreds of peo-
ple that I don't know the names of—hundreds of voters.

Q. 2208 Market St., you say, is a vacant house? A. Yes
sir.

Q. How long do you say it has been vacant? A. About

five months before the election.
Q. Were you down there on election day to see if there

was anybody in there? A. Oh, no.
Q. Were you there the day before? A. No sir.
Q. Were you there the day before that? A. No, sir.

Q. Were you there the day before that? A. No sir.

Q. Had you been there for ten days? A. I never was in

the house in my life. I have been about it, but I was there in
less than half a block of the place and saw it about every day.

Q. Ten days before election you hadn't been down there

to take a special look at it? A. No, I know it had been vacant.

though.
Q. Just answer my question about the ten days previous

to election. Had you been there to take a special look at it, to

see if there was anybody there? A. No, I think not.

Q. If you were not there to look at it, then it is possible

that somebody might have lived ,there, so far as you know of
your own knowledge? A. Oh, I suppose there might some rats

live there, but that is about all.
Q. Now, I want you to state what you know of your own

knowledge, without anybody having told you. Are you willing
to swear that nobody lived in that house during the ten days

previous to election, of your own knowledge? A. Of my own
knowledge I am very sure that nobody had lived there for five

months before the election, and more than that.

Q. Well, wait a minute, I don't want any more than that.

You have testified that you had not been there ten days previous

to election? A. Yes sir.
Q. Then how do you know there was nobody in there dur-

ing those days? A. Well, anybody with any sense knows that.
It is Tom-foolishness to say there was.

Q. You said Delaney was present. Which Delaney do you
mean—the chief? A. Yes, Chief Delaney.

Q. I believe you said he told the judges, "You are supreme
today?" A. Yes sir.

IOW
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Q. Was there anything wrong about his making that state-
Tnent? A. The inference taken at the very time Was wrong.
We understood—

Q. I ask you if there was anything wrong about that state-
tnent? A. Yes sir.

Q. What was wrong? ' A. He gave them to understand,
It don't make any difference what you do; it will be all right."

Q. Is that what he said? A. He didn't say it, but every-
body understood that.

Q. Well, that was your presumption, was it not? A. That
Was not only my presumption, there were other presumptions

well.

Q. Did anybody else tell you that is what the presumption
was? A. Yes sir.

Q. Who. A. Mr. Kellogg.
Q. Who else told you that was their presumption? A. I

do'l't know. Others mentioned it, but I don't know as I could
give their names.

Q. Did the judges tell you that is the way they construed
it? A. Oh, no, of course not. They were Democrats, and so
was .Chief Delaney.

Q. Do you know John Thomas personally? A. No, sir, I
do not, and nobody else but himself, I guess.

Q. You never saw him previous to election day? A. No,
Sir, not that I know of. I don't know that I ever did.

Q. You don't think anybody else knows him but himself?
A• I guess not, as far as I know.

Q. Do you know where he lives? A. No, sir.
Q. Are you positive of that? A. Yes, of course I am post-

live of that.
Q. Well, if you are positive you don't know where he lives,

!; it not possible that he lives in that precinct? A. Well, I
guess it is possible until we can prove he didn't.

Q. Can you prove that he didn't? A. I think so.
Q. Do you know of your own knowledge that he didn't?A. Of my own knowledge, I do not, no, sir. Of my own knowl-

edge, positive knowledge, I do not.
Q. Now, there was quite a long list of names there. How

Many were there on that? I count 27. A. Well, I have more
than that on my own book.

Q. Of those 27 names, how many of them do you know per-
sonally? A. Personal acquaintance.

Q. Well, know them so that you know them. A. I don't
know any of them personally 'except perhaps one or two.

Q. Do you know one or two of them so that if you met them
on the street to-morrow you could say "Hello there, Bill," and
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call them by name? A. Well, there are none of these but what
if I saw them on the street I would know where they belonged.

Q. ('ould you call any of them by name? A. No. sir, I
couldn't call their names at all; all I know is they belonged down
on Market Street. That is all I know about it.

Q. What do you say about that list of names—that they are
the names voted of persons who didn't live there? A. They
didn't live there in that precinct.

Q. Are the addresses stated opposite those names in the
precinct? A. Yes, the addresses are, but the parties voting thew
are not.

Q. Did you go to those addresses, all of them, either pre
vious to election or on election day? A. No, sir.

Q. Then you don't know of your own knowledge whether
those persons lived at those addresses on that day or not, do you?
A. They might have lived there a minute or two, and that would
be all.

Q. You didn't go there on that day? A. No, I did not.
Q. So they might have been there on that day? A. Well,

they might possibly have gone there for a minute or two, and that
would be all.

Q. Did you go there the day before to see if they were
registered there? A. No, sir.

Q. Did you go the day before that.? A. No, sir.
Q. Did you go there at all? A. No, sir.
Q. Then you don't know of your own knowledge whether

they lived there within ten days previous to the election or not?
A. I know they never did live there.

Q. You know that, do you? A. I know it, yes sir.
Q. But you never went there to find out whether they lived

there? A. Well, no, why should I?
Q. I am not answering questions? A. Well, you are ask-

ing questions that are unreasonable, and you know it.
Q. You say you have not been up there to inquire whether

those people lived there? A. No, sir, of course I haven't. I
have no object in doing so.

Q. Then are you prepared to swear of your own knowledge

that they didn't live there for ten days previous to election? A.
Yes, sir, I am.

Q. About William Elliott now, who died on June 6th, did

you know him? A. Well, I will tell you. I had to carry him
from the restaurant right next door to my place on the third day
of June, up to his room in the third story of the Beaver block,
and he never spoke afterwards.

Q. Then you knew the man that died on June 6th? A.
Yes, sir, and he was buried on the 7th.
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Q. Is not William a very common name? A. Oh, es,
William is a very common name.

Q. Is not Elliott a name that we hear a good deal around
here? A. Yes, but then—

Q. Just answer the questions. Is it not possible that thereIS another man by the name of William Elliott in Denver. A.
There might be in Denver, yes, sir.

Q. That is possible? A. Yes, sir.
. Q. Is it not also possible that he could be a legal voter
ill Denver? A. Possibly, but not probably.

Q. Now, about Mattie Downing. Do you know her per-
sonally? A. As a personal acquaintance, I do not.

Q. Do you know her to say "How do you do, Mattie," or
"Flow do you do, Miss Downing," when you pass her? A. No,
sir, I do not.

Q. If you passed her on the street would you know she
Was Mattie Downing? A. Yes, sir.

Q. You know her that well? A. Yes, sir.
Q. How many times had you seen her previous to the.

election? A. Oh, I don't know.
Q. Once or a dozen times? A. Perhaps 400 times, forall I know.
Q. Well, you have seen her a good many times? A. Yes,

Sir.

Q. Where did she live? A. I don't know.
Q. Did she live in the precinct? A. No, sir.
Q. How do you know she didn't? A. Because I know

She didn't.
Q. Well, how do you know? You didn't make any can-

'rags of the precinct to find out, did you? A. Well, I tell you
how I know. Those things down on that row down there, first
they are at one number and then at another. They swap num-
bers. First one place and then another.

Q. They swap numbers a good deal? A. Yes; anybody
that knows anything. about them knows that. One will change
from one to another place, and another one will change from
°lie place to another, etc. That is the way they change off.

Q. Couldn't she have been changing around a good deal?
Oh, not up in our precinct they couldn't, because ours is

not that sort of a precinct.
Q. Is it not possible that she could have changed her resi-

dence around a little? A. She might have changed it down
on the row. I don't know about that. I guess she could. There
ig none of them but what change more or less.

Q. You say you don't know where she lives? A. No, I
do not.
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Q. Then is it not possible that she lived in the precinct
and you didn't know it? A. Oh, it might be possible she

did, but we know very well she didn't. That is what we do
know.

Q. How do you know that? A. Because she didn't be-
long there.

Q. Q. Where does she belong? A. You tell me where
anybody lives on that row, and I will tell you where she be-
longs.

Q. You say she didn't belong there? A. No.
Q. Where does she belong? A. You tell me where

Q. How do you know that? A. Because I have seen
her there.

Q. Did you see her at the place where she lived? A. Not
that day.

Q. Any day? A. Oh, lots of times.
-Q. Where is that place where she lived? A. First one

place and then another, as I said a moment ago.
Q. Mention one of them? A. I couldn't tell you. Per-

haps 2116, 2118, or 2120.

Q. Do you know she ever lived at any one of those places?
A. Yes, sir.

Q. Which one do you know she lived at? A. I don't
know as I could tell you of any certain place.

Q. Do you know where she lives now? A. No, sir,
haven't seen her since election day that I know of.

Q. Was Viola Hope in about the same condition as Mattie
Downing—did you know her about as well? A. No, I don't
know her at all.

Q. Don't know her at all? A. No, sir.
Q. Are you sure of that? A. (Witness examines mem-

orandum.) Oh, yes, those two both came to vote from 2208
Market street.

Q. Do you know Viola very well? A. She didn't know
her own name when she came to vote.

Q. Did you know her? A. No, sir,' I did not.
Q. Did you ever see her before? A. Never before and

never since.
Q. You don't know where she lives, then? A. No, but

she didn't live there, I guess.
Q. Did she vote from 2208? A. Yes, sir.
Q. Market street? A. Yes, sir.
Q. Are they the two girls that spoke French, one of them?

A. Yes, sir.
Q. Those are the same two? A. Yes, those were the

same two. They are not the only two that voted.
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Q. But that were speaking French? A. Yes, sir.

, Q. How do you know that she didn't live in the precinct?
Because she didn't know.
Q. Is that your reason for it? A. No, sir.
Q. Well, then, why do you give that answer? A. Well,

tell you why. When they asked her her age, she said 2116.
Q. I am not talking about her age. A. Well, I am

telling you why I know she didn't. And when went to give her
age she didn't understand, and she said 2116. There is where
She belongs, 2116 Market street.

Q. There is *here she belongs? A. There is where these
two belong.

Q. You remembered she spoke French? A. Yes, sir.
, Q. Did she understand any English or act as though she

A. She didn't at the time. She may have understood it
"otter than we supposed.

Q. But you don't know whether she did or not? A. No,
I don't.

Q. You don't know very much about her at all? A. No,
sir, I never saw her before or since.

Q. Kitty DeLong, did you know her about as well as those
Other two? A. I guess so.

Q. You didn't know her at all, then? A. Not that I know
of no, sir.

Q. You had seen her just about as many times, probably?
-\ • Just about, I suppose.

Q. Did you watch the registration book yourself? A. No,
I did not.
Q. You don't know whether the descriptions, then, tallied

with the descriptions of the people? A. No, they kicked
"ough about the court watcher looking at the registration book.

Q. Do you know whether any of these people voted a Dem-
ocratic or Republican ticket? A. No, I do not.

Q. You don't know how they voted? A. Yes, we are al-
ways sure of how they voted, of course.

Q. You are about as sure of how they voted as you were
they were illegal votes, are you? A. Yes, sir.

Q. And you were just about as sure as that that they were
not residents of the precinct? A. Yes, sir.

Re-direct examination by Mr. Bardwell.

Q. You are renting out wheels—in the bicycle business—
there? A. Yes, sir.

Q. Quite a number of these girls come up from Market
Street and get wheels from you? A. Yes, sir.
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Q. So that you become acquainted with their faces and
don't know where they come from. This particular house yoli
spoke of on Larimer, you saw that house vacant there every t:W
time and again, for months? A. Yes, sir.

Q. It is right near your place of business, is it? A. Jtmi
diagonally across.

Q. If there had been anybody living there, you would hal,
seen somebody coming in and going out, would you. not?
Yes, sir.

Re-cross-examination by Mr. Strickland.

Q. Did you see anybody coming in and going out?
No, I have not for the past year or more.

D. J. COLE.

DEPOSITION OF HENRY H. DANIELS.

HENRY H. DANIELS, a witness produced in behalf of the
contestor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. What is your full name? A. Henry H. Daniels.
Q. Your age? .A. Fifty-four.
Q. How long have you resided in Denver? A. •Ten years.
Q. Did you act as Supreme Court watcher at the election

of November 8, 1904? A. Yes, sir.
Q. In what ward and precinct? A. Ward 3, Precinct 9.
Q. You went there about noon on that day, did you? A.

Yes, sir.
Q. Were you there when the ballots were taken out of the

box at night? A. Yes, sir.
Q. What did you observe in regard to that count of the

ballots? A. Why, the one thing of interest I observed was
that the clerks didn't keep tally together, and when they were
pretty well through with the count they were comparing some
of the counts, and one wasn't equal with the other, and the clerk
that had the least tallied up so as to come up with the other
one. I couldn't say in how many instances they did that.

Q. They did it more than once, did they? A. Yes, sir.
Q. When these changes would be made for one clerk to

catch up with the other, there was no recount of the votes in
any way? A. No, air.

Q. How many votes were cast there on that day? A. 274.
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Q. How many votes were returned for Governor Adams? A.
They returned 215.

Q. How many were returned for Governor Peabody? A.
:ixty-nine and there were four scattering. I couldn't say just
what they were.

Cross-examination by Mr. Strickland.

Q. From whom did you receive your appointment as Su
Preme Court watcher? Who handed the credentials to you? A.
At the headquarters up at the Brown.

Q. What headquarters do you refer to? A. Why, I don't
know what you would call it.

Q. Do you know who was there? A. I don't know the
Parties. It was the parties who were giving out all of the election
'natter.

Q. Was it a Republican headquarters of some sort? A.
Whether it was that or the Honest Election League, I couldn't
say.

Q. It was not the Peabody League? A. No, it was not the
Peabody League. I think it was the call for the Honest Election
League as I recollect it.

Q. Do you know the name of anybody you saw who appeared
10 be one of the officials around that place? A. I wasn't ac-
quainted with them and I don't recall their names.

Q. Who suggested to you the idea of being a Supreme Court
watcher? A. Well, I was present at a meeting held when they
called for volunteers and I volunteered.

Q. Where was the meeting? A. In the ordinary of the
Brown Hotel on Sunday afternoon.

Q. Who presided at that meeting? A. Well, I don't know.
Q. Do you know who made the speeches? A. Well, Mr.

Waldron laid out the plan.
Q. Mr. John M. Waldron? A. Yes, I believe that is his

name.

Q. Attorney for Governor Peabody in this contest? A. Yes,
I think he is.

Q. Was it by reason of things that he or others said that
You thought you would like to volunteer as a Supreme Court
watcher? A. Why, partially that, I think.

Q. You say you went there about noon to the polling place?
A. Yes, sir.

Q. Was there a Supreme Court watcher there when you
got there? A. Yes, sir, Mr. Ordway was there.

Q. How long did you remain there? A. I remainded until
the returns were made up and the ballots were taken out and
counted.
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Q. Were you treated properly by the election officials a:-
Supreme Court watcher? A. Yes, sir.

Q. You have no complaint to make as to the conduct of the
officials? A. No, sir.

Q. Did you see any serious irregularities in the conduct of the
election there aside from these clerks keeping tally? A. Not
that I could say was irregular.

Q. Are you at all familiar with the conduct of a pollina
place? A. Not very, no, sir; it is a long time since I have had
any active work at an election.

Q. Do you object to stating what your politics are? A. I
am a Republican this year.

Q. Now, you stated that the clerks found their tallies didn't
even up once or twice? A. Yes, sir.

Q. How many times did that occur? A. I couldn't say
how many times, but it was twice or more.

Q. Twice anyway? A. Twice anyway, yes, sir.
Q. What difference in the tally did there seem to be? A.

I couldn't tell the number.
Q. You don't know what differences there were in their

totals? A. No, I do not.
Q. Do you know in favor of which candidates it might have

been? A. No, sir, I couldn't say.
Q. You couldn't say, then, whether the change—. A. Ex-

cept at one time it was on the governorship, and that was in favor
of Adams.

Q. Which clerk changed his count, the one that had the
most for Adams or the one that had the most for Peabody? A.
The one that had the most in any case, when the tallies were fixed.

Q. That one was the one that was counted and the other
one was raised up to it? A. Yes, sir.

Q. The one that had the most? A. Well, to make them up
even.

Q. But you are not able to tell us how many points the
clerk's tally was moved? A. No, I didn't make any memoran-
dum of it. I think I knew at the time but couldn't say now.

Q. Did you see the clerk make the change yourself? A.
Well, I was sitting close by the table and was observing.

Q. Did you observe it right closely? A. So closely that I
saw him marking and I saw them compare, and there was a dis-
crepancy. I think there are five tallies in a column, and under
that head, one was behind the other.

Q. Which clerk was behind, the Republican or Democratic
clerk? A. I think they were both Democratic clerks.

Q. So they were both Democratic clerks? A. Yes, I think
so. It had that appearance, anyway.
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Q. You don't know their names? A. Well, one that was
tallying at that time was LaShelle.

Q. Well, it appeared to you as though it was a clear case of
error when there was a discrepancy? A. Yes sir.

Q. It didn't appear as though it was the intention of any
one of those clerks to commit any fraud? A. No, I didn't con-
fider it so. I considered it an error.

Q. And when they endeavored to correct the error, was it
With the intention of just correcting the error or with the inten-
tion of defrauding anybody? A. Oh, I don't think there was any
intention of that kind. I think there was the intention to make
the two books agree. that is all. That is my idea of it.

Re-direct examination by Mr. Bardwell.

Q. You don't know what they did that for? A. Any fur-
ther than it appeared that it was to make the two books agree.

Q. You don't know how many actual votes were cast there
or taken out of the ballot box on that day, do you? A. Yes, I
Was there when they were counting up, and the ballot book showed
274.

Q. That 274 had been voted? A. Yes sir.
Q. Now how many votes did you say they returned for Gov-

ornor Adams? A. 215.
Q. How many for Governor Peabody? A. 69.
Q. What was the total number, then, that they returned?

A. And the four scattering made it 288, I think.
Q. And the total number of votes cast was only 274? A.

Yes sir.
Q. So that they returned from there the difference between

288 and 274, or 14 more ballots than were shown to have been
cast? A. Yes sir.

Q. And when you noticed one clerk make a mark to corre-
liPond with the other clerk it was in favor of Governor Adams?
_A. In one ease I noticed particularly it was.

Re-cross-examination by Mr. Strickland.

Q. You say the total vote as returned that day was 274? A.
The total number of ballots, yes sir; that would be it.

Q. Was 274? A. Yes sir.
Q. What was the return made in the book? Was that 274?

A. It was 274.

Q. Are you sure about that? A. Well,.yes, that is what I
r3aw them put on the book on the returns.
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Q. On the return that was sent in Qs the official return of
that precinct? A. Yes sir.

Q. The total of all the votes cast was returned as 274? -\ •
274. That is, that number of ballots.

Q. Instead of gaining any votes, they lost some votes, did
they not? A. No; there were some of the candidates gained
that difference. On the Governorship there was a gain of that
many more votes than ballots.

Q. There were 215 voted for Adams and 69 for Peabody and
four others scattering. That makes 288, does it not? There were
that many votes counted in counting the ballots? A. For the
Governorship, yea sir.

Q. But the return only showed 274? A. It showed 274 bal-
lots. I think the return showed 288 when added up-288 when
the votes were added up for Governor.

Q. Now, you have just stated that the official returns sent
in showed the total vote to be.274. What was put down in the
book as the official full count of all the votes cast? A. For the
office of Governor there were 288.

Q. 288 for the office of Governor were put down in the book?
A. Yes sir.

Q. Now, how many votes were there cast for the office of
Governor? A. Their tally or poll book showed 274 ballots. I
don't know but you may make a distinction there without a differ
ence. I don't know whether I use the right word exactly or not.

Q. I want to know how many votes there were cast? A.
Well, the poll book; probably that was the book. That had 274.

Q. That book said 274? A. Yes sir.
Q. But there were 69 for Peabody, 215 for Adams and four

others. There were 288 votes cast for Governor? A. For Gov-
ernor. I don't say there were 288 cast, but 288 counted—tallied.
That is the way I want to be understood.

Q. And there were that many returned as official? A•
There were that many returned as official. I took that from
the report which they sent out.

HENRY H. DANIELS
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, ss.CITY AND COUNTY OF DENVER,

M RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the city and county of
benver, State of Colorado, duly appointed and designated, pur-
guant to the rules of the joint convention of the General Assem-
blY of the State of Colorado, in re contest for office of Governor,
iletween Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
Ilames are subscribed to the foregoing depositions, do certify
that before the commencement of the examination of said wit-
Itesses each of the said witnesses was duly sworn by me to tes-
tify the truth in relation to the matters in controversy between
the said parties, as far as they should be interrogated concern-
ing the same; that the taking of the deposition of each of said
Witnesses was begun on the 25th day of January, A. D. 1905,
at Room 140 Albany Hotel, in the city and county of Denver,
State of Colorado, and was thereafter continued to be taken,
from day to day, until completed, at the place aforesaid, and
that after each of the said depositions was taken by me, as afore-
said, the answers thereto, as written down, were read over to
each of the said witnesses testifying thereto, respectively, and
that I caused the said witnesses to respectively subscribe their
testimony whenever they appeared for the purpose of so doing.
Where the signature of any witness does not appear to any of
the foregoing depositions, the witness was duly notified by me
When and where to appear to sign his deposition, but failed to
appear for the purpose at the time so designated. I further
certify that I have correctly taken down the testimony of each
Of the said witnesses, as given before me, and that in each and
every instance the foregoing is a correct report of the said testi-
Mony as so taken by me.

Witness my hand and notarial seal this 27th day of Janu-
ary, A. D. 1905.

My commission expires August 31, 1907.
(Notarial Seal) C. E. GANSKE.



CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of H. P. Gumaer,
M. Randolph, Francis A. Perry, Walter A. Peterson, Nellie
Breese, D. J. Cole and Harry H. Daniels were delivered to the
Chairman of the Joint Contest Committee, on January 27th, 1905,
and immediately opened and published by said Joint Contest
Committee.

J. H. GRIFFITH,
Chairman the Joint Contest Committee.
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Joint Convention Contest
Committee.

JANUARY 27, 1905.

DEPOSITION TAKEN AT LAFAYETTE,
BOULDER COUNTY.

STATE OF COLORADO,
COUNTY Or BOULDER,

}. SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The deposition of Mrs. Ada Andrews, of Lafayette, in the
county of Boulder, State of Colorado, witness of lawful age,
produced, sworn and examined, upon her oath, on the 24th
day of January, at my office in the city of Lafayette, county of
Boulder, before me, a Notary Public, in and for said county and
State, duly appointed and designated, pursuant to the rules of
said joint convention, for the examination of said witnesses in
a certain contest now pending before the General Assembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the con-
testor, as well upon the interrogatories of the contestor, as upon
the cross interrogatories of the contestee. S. D. Crump ap-
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as attorney for contestee. The above named witness being first

peared as attorney for contestor, and Chas. B. Ward appeared

duly sworn by me as a. witness in the said contest, before the

commencement of her examination, to testify the truth concern-
ing the matters and things involved in said contest, so far as

she should be interrogated, testified as follows: (Copy of the

notice for taking such depositions being hereto attached.)

DEPOSITION OF MRS. ADA ANDREWS.

By Mr. Crump.

Q. State your name, please? A. Mrs. Ada Andrews.

Q. Where do you reside? A. In Lafayette.

Q. How long have you lived here? A. About fifteen years

Q. Who is your father? A. George Stobbs.

Q. Did you attend the public schools here? A. Yes, sir.

Q. Did you know Agnes O'Day? A. Yes, sir.

Q. How long have you know this girl? A. Ever, since
I have been here, but not well until lately.

Q. Have you been to school with her? A. Yes. sir.

Q. What is your age? A. 21 next month.

Q. Have you ever had any conversation with Agnes regard-
ing her age? A. She always told me she was younger than I.

Q. How much younger? A. I don't exactly know; in,‘
birthday is in February and hers was in June.

Q. That would make her several months younger than you?
A. Yes.

Q. Have you had several conversations with her about that?
A. Yes, when I used to run with her.

Q. And she Maimed to be younger than you? A. Yes.

By Mr. Ward.

Q. Where were you when she made this claim? A. I used
to run with her when I was younger.

Q. Do you remember her saying at any particular time she
was younger than you? A. No.

Q. You girls were cutting up about your age, wasn't you?
A. Yes, just in fun.

Q. And she said she was younger than you? A. Yes.

MRS. ADA ANDREWS.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
COUNTY OF BOULDER,

SS.

IN RE CONTEST FOR OFFICE OF \
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NQW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID--STATE OF
COLORADO, IN JOINT CON-
VENTION.

Deposition Taken in
Behalf of Contestor.

The undersigned, a notary public, of the county of Boulder,
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of
the State of Colorado, in re contest for office of Governor, between
lion. James H. Peabody, contestor, and Hon. Alva Adams, con-
test, to take the depositions of the witnesses whose names are
subscribed to the. foregoing depositions, do certify that before
the commencement of the examination of said witnesses each
of the said witnesses was duly sworn by me to testify the truth •
in relation to the matters in controversy between the said parties,
as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was begun
on the 24th day of January, A. D. 1905, at my office in the town
of Lafayette, county of Boulder, State of Colorado, and was
thereafter continued to be taken, from day to day, until com-
pleted, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesses
testifying thereto, respectively, and that I caused the said wit-
nesses to respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of
any witness does not appear to any of the forego-
ing depositions, the witness was duly notified by me
when and where to appear to sign his deposition, but
failed to appear for the purpose at the time so designated. I
further certify that I have correctly taken down the testimony
of each of the said witnesses, as given before me, and that in each
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and every instance the foregoing is a correct report of the said
testimony as so taken by me.

Witness my hand and notarial seal this 26th day of Jan-
uary, A. D. 1905.

My commission expires February 13, 1908.

(Seal.) J. MARTIN MORGAN.



Joint Convention Contest
Committee.

JANUARY 27, 1905.

DEPOSITION TAKEN AT LAFAYETTE,
BOULDER COUNTY.

STATE OF COLORADO,
COUNTY OF BOULDER,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The deposition of John B. Fisher, of Lafayette, in the
county of Boulder, State of Colorado, witness of lawful age, pro-
duced, sworn and examined, upon his oath, on the 24th day
of January, at my office, in the city of Lafayette, county of
Boulder, before me, a notary public, in and for said county and

. State, duly appointed and designated, pursuant to the rules of
said joint convention, for the examination of said witness in
a certain contest now pending before the General Assembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the
contestor, as well upon the interrogatories of the contestor,
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as upon the cross interrogatories of the contestee. S. D. Crump
appeared as attorney for contestor, and Charles B. Ward ap-
peared as attorney for contestee. The above named witness,
being first duly sworn by me as a witness in the said contest,
before the commencement of his examination, to testify the
truth, concerning the matters and things involved in said con-
test, so far as he should be interrogated, testified as follows:
(Copy of the notice for taking such deposition being hereto
attached.)

DEPOSITION OF JOHN B. FISHER.

By Mr. Crump.

Q. What is your name? A. John B. Fisher.
Q. What is your business? A. I am a merchant.
Q. How long have you lived in Lafayette? A. I can't

exactly tell you; somewhere between 10 and 12 years.
Q. Do you know a girl named Agnes O'Day? A. Yes,

sir.
Q. What did she have to do with the election board prior

to election day? A. I understand that she was one of the
registration judges.

Q. Do you know whether about election time it was pub-
licly rumored or charged that she was incompetent to act be-
cause not of age? A. Yes sir.

Q. And what became of her place on the board? A. On
election morning, when I went up there, possibly seven o'clock,
Mr. Davis had her place, one of the judges of election.

Q. State whether her father and brothers were promi-
nently associated with the Democratic party here? A. I think
one of her brothers is the Democratic precinct chairman.

Q. As such, was he engaged in getting out votes for the
party- A. I think so; he was, from all talk, actively engaged.

Q. This girl, I understand, did not vote? A. No, I think
not. I was the watcher there all day except when Mr. Cannon
took my place.

Q. What do you know about the fact that Lhis girl was
not of age at that time? A. I have a boy that has been going
to school with her; he was in her class in the public school, and
attended business college with her, and I think if you will go
to the trouble to look up the record of the school you will find
her age recorded there. My boy was 19 years old last De-
cember.

Q. What was the difference in their ages? A. Three
months.

Q. She was three months older than he? A. Yes.
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Q. What was his exact age? A. Nineteen the 4th of
last December.

Q. Do you know anything about this girl's having vouched
for voters, as a judge? A. According to the registration book
I understand she vouched for over 100.

Q. Are you pretty well acquainted in this precinct with
the voters? A. I have been very well acquainted; I have been
here a long time.

Q. How long have you lived in the precinct? A. Ten
or twelve years. My ocupation was a stationary engineer.

Q. Have you been identified with public affairs here? A.
Yes.

Q. Your acquaintance with the genuine voters and resi-
dents is pretty general? A. I am acquainted very well with
the old residents; a good many new ones have come in I don't
know.

Q. Did you observe any illegal voting? A. A great many
strangers here, that I didu't know, that didn't offer very satis-
factory proof as to their being legal voters.

Q. Did you make many challenges? A. Not many.

Q. Did you observe the result of the challenges made?
A. Yes, sir.

Q. Who seemed to be in control of that election board?
A. Mr. Morgan and Mr. Houston didn't say much. Mr. Davis
seemed to be practically the head of the board, and whatever
he said they generally sanctioned.

Q. What did he do in the way of electioneering or urging
the people to vote the Democratic ticket while he was judge?
A. On one occasion a young lady by the name of Mattie Bryan
came in there, and I was informed that she lacked three months
of being old enough to vote. Mr. Cannon had my place, and I
told him I was informed she was not of age, and lie challenged
her vote. As soon as her vote was challenged, Mr. Davis came
over to the end of the table where the ballot box was standing
and held a consultation with her. From what I could hear he
was urging her to vote. Mr. Cannon asked the affidavit to be
read over before she signed it. It was read, and when she heard,
the affidavit read she said, "I guess I can vote, but I won't do it."

Q. Did this Democratic judge pursue her and undertake
to get her to return and vote? A. I couldn't say; whether he
followed her out or not, I could not say, but he used all his elo-
quence to get her to vote.

Q. Take this list of names and state what you know about
their giving illegal votes? A. Alexander Huston, I am ac-
quainted with him; John Herbert, I don't know. John Nebon
and Carle Rotolo I know, and Andy Bellis. Harry Douthwaite
and John O. McNeil I have met; Frank Peterson and William
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Richardson I know. In the case ' of Huston, he was reported
on my book as not a citizen, a non-resident, and was challenged
on these grounds. The answer he made to this challenge was
that he was a citizen, and he voted. John Nebon was challenged
as not being of age; he swore that he was of age, and voted.
Carle Rotolo was challenged as not being a citizen of the United
States. Andy Bellis was challenged on the same ground. Harry
Douthwaite was challenged as being a non-resident. John G.
McNeil was challenged on the same ground. William Richard-
son on the ground of not having his papers.

Q. When these challenges.were made, did the Democratic
judges have them sign an affidavit and file it? A. I think not;
only four or five affidavits were signed.

Q. Out of how many ballots? A. I couldn't tell—possibly
a hundred. Some of them, the bystanders would say, "He's
all right, let him vote."

Q. Where they did not sign this statutory affidavit, they
would hold up their hands and say they were entitled to vote?
A. O'Day and Morrison interfered and said, "You stay with
it, and make them let you vote.".

Q. Were these Democratic workers? A. Yes.
Q. Would that seem to satisfy the Democratic judge that

they were entitled to vote? A. Yes.
Q. Were there any challenges to any number sustained that

day? A. I don't think there were. I believe that William Wal-
ters came in and attempted to vote, and he didn't vote.

Q. Did he bask down when the challenge was made, as
the woman did? A. Yes, he went out and the Democratic
workers induced him to come back again. Some hours after he
came back, I understand, and voted.

Q. You don't know whether he swore in his vote? A. I
don't know. We were so busy, and I was absent to go to my
meals.

Q. Did they allow more than the voters and the watchers
and officials of the respective parties to be within the 100-foot
limit of the polls there? A. Yes sir, a good many people were
there.

Q. Who were they—Democratic Workers? A. I presume
SO; from the way they expressed themselves.

Q. What assistance did you observe given to illiterate
voters, or so-called illiterate voters? A. Mr. Heuston is an old
man, and Mr. Morgan is a cripple. Mr. Davis, one of the judges,
and Jones, the Republican clerk, generally assisted the voters.

Q. Did you examine the registration before election to
know whether it was padded or contained any illegal votes? A.
Yes sir, I examined it thoroughly and had a book copied off.
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Q. What do you say as to the registration being padded?
A. We figured there were from 125 to 175 votes padded in there.

Q. And how many approximately of that pad were allowed
to vote? A. Most all of them voted.

By Mr. Ward. .

Q. Why didn't you arrest just one of those people that you
claim was a fraudulent voter? A. I didn't believe it was my
business.

Q. You are a citizen of Lafayette, aren't you? A. Yes sir.
Q. If a man commits a crime in this town, would you have

any hesitancy in having him arrested? A. If he committed a
crime against me, or I was a city official, I would; otherwise
Probably not.

Q. You consider a crime against the ballot as a serious
crime, isn't it? A. It don't seem- to be.

Q. Are you well acquainted with Roy Davis? He is a
prominent merchant in this town, isn't he? A. Yes.

Q. A reputable citizen, isn't he? A. Yes sir.
Q. Does he bear in any way a reputation as a dishonest

man? A. None that I know of.
Q. Was he a man that impressed you as trying to have a

fraudulent election here on that day? A. My impression was
that he was trying to make as much of a vote as possible.

Q. You were trying to make your vote as large as possible,
weren't you? A. No, just trying to get a fair show.

Q. It is a heavy Democratic precinct, isn't it, for many
years? A. No, sir.

Q. Has it gone Republican more than once in the last 10
years? A. We haven't had a Republican party for many years;
it was Silver-Republican.

Q. It always went heavy 'fusion, didn't it? A. Yes, sir.
Q. You used to work in that party, didn't you? A. For

three years previous to this.
Q. Your knowledge of how old Agnes O'Day is, is simply

something you have heard from some one else, isn't it? A.
Yes, sir.

Q. Do you know that she attempted to or did register
people who were fraudulent voters in this precinct? A. I don't
believe she would do that.

Q. You are acquainted with Mike O'Day, are you? A.yes, 
sir. 

Q. You and he have both been respected citizens of this
town? A. So far as I know.

Q. You were both workers that day? A. He had the ad-
vantage of me; I was tied down and he was free to work.



J. S. J.-730

Q. There was no trouble the entire day of election, was
there? A. Only when the Republicans challenged their votes,
and they insisted people should vote whether entitled to or not.

Q. You have learned since that some of these people had sec-
ond papers, have you? A. Probably 50 or 60 on the registra-
tion book which was marked "No papers" and out of that 50
or 60, I think the records show eight or ten, got their papers.

Q. What have the Boulder records got to do with that?
A. That they have their papers, but didn't have papers before
election. The Boulder county records show that there is so
many parties in our precinct got their papers prior to election.

Q. That gave them a right to vote, didn't it? A. Yes, sir.
Q. You were familiar with the affidavits which were filed

in the Millard-Ward contest before the election, were you? You
swore to some, didn't you? A. I know I swore to one, pos-
sibly two.

Q. In those affidavits you knew that the only charge of
foreigners voting that didn't have their papers was about eight,
didn't you? A. I think you will find there were probably 40.
If you take the registration books and look it up you will find
40 or 50, and since then the Boulder records show that there
were a few of these parties got their papers prior to election.

Q. You didn't go over prior to making the affidavits in
my case in regard to people not having the second papers, to
make any inquiry, did you? Do you know that I personally
presented the second papers to every man but one that you folks
charged didn't have second papers? A, I think you presented
papers to seniors, where juniors voted; where they voted that were
not of age. You wrote to a father in place of the son, to prove
he was not a naturalized citizen.

Q. No there was no such case as that. Now, do you know
of any single vote cast there on that day, of your own knowledge,
that was not entitled to vote? A. Yes, I think by taking the
vote, I could point you out a good many.

Q. How many? A. I can't tell you.
Q. You know where the Marfel ranch is, don't you? That

is in the precinct boundaries of No. 9, isn't it? A. Not to my
knowledge.

Q. Have you looked on the map? A. No.
Q. You swore that John Brack, who lives on this place, is

not a resident. Were you willing to swear in that contest pro-
ceeding that man was a fraudulent voter, without going to the
trouble of looking at your precinct map to see? A. We didn't
have a map.

Q. Not knowing, you were willing to charge him with being
a 'fraudulent voter, were you? A. I said to the best of my
knowledge and belief. To the best of my knowledge and belief,
he is out of the precinct.
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Q. You don't say that in your affidavit, do you? A. Yes,
sir, I did. My knowledge and belief is that No. 9, this precinct
runs over to one mile east and one mile north.

Q. If you were going to deprive a man of some property
by any action of yours, would you do it without using the ut-
most care? A. I did use the utmost care.

Q. You took somebody else's statements, isn't that true? A.
Yes.

Q. And then made an affidavit in my case? A. Parties
told me that was the precinct line.

JOHN B. FISHER.

CERTIFICATE TO DEPOSITION.

STATE OF COLORADO,
COUNTY OF BOULDER, 

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA.
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS'
SEMBLY OF SAID STATE OF

COLORADO, IN JOINT CONVEN-

TION.

The undersigned, a notary ,public, of the county of Boulder,
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before
the commencement of the examination of said witnesses each
of the said witnesses was duly sworn by me to testify the truth
in relation to the matters in controversy between the said parties,
as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was 'begun
on the 24th day of January, A. D. 1905, at my office, in the
town of Lafayette, county of Boulder, State of Colorado, and
was thereafter continued to be taken, from day to day, until com-
pleted, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto.
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as written down, were read to each of the said witnesses testify-
ing thereto, respectively, and that I caused the said witnesses to
rspectively subscribe their testimony whenever they appeared for
the purpose of so doing. Where the signature of any witness does
not appear to any of the foregoing depositions, the witness
was duly notified by me when and where to appear
to sign his deposition, but failed to appear for the
purpose at the time so designated. I further certify that
I have correctly taken down the testimony of each of the said
witnesses, as given before me, and that in each and every in-
stance the foregoing is a correct report of the said testimony
as so taken by me.

Witness my hand and notarial seal this 26th day of Jan-
uary, A. D. 1905.

My commission expires February 13, 1908.
(Seal.) J. MARTIN MORGAN.

1



Joint Convention Contest
Committee.

JANUARY 27, 1905.

DEPOSITION TAKEN AT LAFAYETTE,
BOULDER COUNTY.

STATE OF COLORADO,
COUNTY OF BOULDER,

}- SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALV A. ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

Deposition Taken in
Behalf of Contestor.

The deposition of W. D. Cannon, of Lafayette, in the county
of Boulder, State of Colorado, witness of lawful age, produced,
sworn and examined, upon his oath, on the 24th day of
January, at my office in the city of Lafayette, county of Boulder,
before me, a notary public, in and for said county and State,
duly appointed and designated, pursuant to the rules of said
Joint convention, for the examination of said witness in a cer-
tain contest now pending before the General Assembly of the
State of Colorado, wherein Hon. James Hi Peabody is contestor,
and Hon. Alva Adams is contestee, on behalf of the contestor,
as well upon the interrogatories of the contestor, as upon the
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cross interrogatories of the contestee. S. D. Crump appeared as
attorney for contestor, and Chas. B. Ward appeared as attorney
for contestee. The above named witness being first duly sworn
by me as a witness in .the said contest, before the commencement
of his examination, to testify the truth, concerning the matters
and things involved in said contest, so far as he should be in-
terrogafed, testified as follows: (Copy of the notice for taking
such deposition being hereto attached.)

DEPOSITION OF W. D. CANNON.

By Mr. Crump.

Q. What is your name? A. W. D. Cannon.
Q. What political position do you hold in this precinct? A.

Chairman of the Republican party.
Q. Did you act as challenger at the last election? A. A

portion of the time; at various times during the day.
Q. What did you do and see and hear done in the way of

challenging irregular voters on that day? A. There were a great
many challenges made by myself and the other challengers, and in
most instances the challenges were not sustained.

Q. Was any argument or discussion allowed, or did they
simply overrule the challenges? A. Yes, there was discussion
allowed in a sort of way. They didn't want much talking, but
we tried to make clear that the voter was not entitled to vote.

Q. And were they required to swear in their votes? A. In
some cases they were permitted to swear their vote simply by
raising their hand and swearing to the best of their knowledge
and belief they were entitled to vote.

Q. No affidavits signed? A. Yes, some, but in the ma-
jority of cases only sworn.

Q. And the oath was that to the best of their knowledge
and belief they were legal voters? A. Yes.

Q. And who passed on this—the Democratic judges? A.
Yes; usually there was very little said on the part of two of the
judges, and the Democratic judge had more to say than anybody
else, and would insist that the voter be allowed to vote because he
was willing to swear he was a voter, no matter what the evidence
was, and whenever the voter was willing to swear he was entitled
to vote, and they let him vote.

Q. And without signing an affidavit or taking a regular
oath? A. In the majority of cases.

Q. What was going on by these judges in the way of elec-
tioneering or persuading voters to support the Democratic ticket?
A. He used arguments to get them to vote, and even left his chair
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and got up and came to the ballot box and insisted that the voter,
Who admitted she was not entitled to vote, cast a vote, and even
went out around and followed her part way out of the house and
argued that she come back and vote.

Q. Who was that? A. Mattie Bryan.
Q. Had she been challenged? A. Yes.
Q. And she declined to vote? A. I asked that she sign an

affidavit, and she declined.
Q. What other efforts did you observe on the part of this

Democratic judge to carry the election in favor of his party, while
he was acting as judge? A. That each and every man who came
there to vote that seemed to favor his party should be permitted
to vote without any objection.

Q. Did he volunteer any assistance to voters in preparing
their ballot? A. In all eases where a voter required assist=
ance, he gave it personally.

Q. Did he ask the other judges or permit them or anyone
else to assist in that work? A. Usually one of the clerks went
With him to assist the voter.

Q. And what was the politics of that clerk? A. Supposed
to be a Republican clerk.

Q. Was he actually .supporting that ticket, if you know?
A. I believe he was.

Q. Do you know of any illegal votes that were allowed to be
cast over a challenge or objection of your party? A. Yes sir.

Q. Can you recall the names? A. W. H. Morrison, not a
resident of this precinct; Mrs. Morrison, his wife, the same reason;
John Irwin, not a citizen of the United States, having neglected
to take out his papers.

Q. Do you know Michael Clifford? A. I am not person-
ally acquainted with him.

Q. Do you know William E. Hodgson? A. Yes sir.
Q. What have you to say about him? A. He is not a resi-

dent of Precinct 9.
Q. Do you know James Durkin? A. He is a person not of

my acquaintance, but upon close investigation I find that he is a
floater, coming here occasionally, and not ever having claimed this
as his residence, and up to a few weeks of the election was not
known in the town.

Q. Do you know Robert Jones? A. He never made this
his home; he is a floater.

Q. Do you know D. E. Owens? A. He lives in the Can-
field Precinct, and in No. 9. , His wife also lives there.

Q. Do you know William Walters? A. He is not a citizen
of the United States, and so practically admitted by answering
the questions put by the challengers on election day.
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Q. Who is Eliza Walters? A. His wife; she is not herself

a citizen.
Q. Were these people permitted to vote? A. Every one of

them.
Q. And were they challenged? A. Every one of them.

Q. And was the fact of their being illegal voters shown to
the board? A. As clearly as it was possible to do.

Q. Were they required—any of these foreigners—to produce
their naturalization papers? A. In every instance we demanded
the papers. The board decided it was not necessary to show the
papers. By taking the. oath and by signing an affidavit, that was
sufficient.

Q. What ticket, if you know, what political party did these
voters support at that election? A. I unhesitatingly say that

they all voted the Democratic ticket.

Q. Do you know of any other illegal votes, of your knowl-
edge, that went in there over the protests of your party? A.
There were a great many other illegal votes cast to the best of

my belief. The names I could not recall, but could by taking
the affidavit we have here. One of them is Mr. Combs and his
wife, and I think a son, but am not positive as to the son. If
I may be permitted to see the names on the affidavit—

Q. From your investigation and knowledge of the situa-
tion, how many illegal votes were allowed to be cast on elec-
tion day? A. I think fully 100 that were not legal voters.

Q. How long have you lived in this precinct? A. Ever

since it was a precinct.

• Q. How long is that? A. Eighteen years.

Q. Have you been actively engaged in public and political

affairs? A. More or less. I have always taken an interest in
elections.

Q. Have you been in business here? A. Yes, sir.

Q.. What.? A. Various things; general merchandise,
owner of the electric light plant here, and other business.

Q. And have your various lines of business called you in

contact with people so your acquaintance was thorough and gen-
eral here? A. Yes, sir.

Q. Who, if anyone, seemed to be the controlling spirit on

that election board, November 8th?

A. The Democratic judge, Roy Davis.

Q. Do you know anything about one Agnes O'Day, who

appears to have vouched for so many voters? What do you

know, if anything, regarding her age? A. What I know of her

age is purely hearsay. I understand she was not of age, and I

am firmly convinced of that fact, by the fact that they did not

attempt to have her vote at election, and that she was requested
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to give up her seat as judge, and another judge of election took
her place.

Q. She was acting as registration judge up until election
day? A. Yes, sir.

Q. What position does her father occupy, politically, here
in this district? A. I understand him to be a Democrat.

Q. Has he been active in politics—was he this election?
A. Yes, I think he was pretty much interested in the election
of the entire Democratic ticket.

Q. Did he hold any official position in the party? A. No,
Sir.

Q. Was he engaged in getting out and rustling votes? A. I
can't say. My time was so fully taken up by other matters, that
I don't know.

Q. Do you know anything about the tampering with the
ballot box in this precinct by this judge, and others? A. Noth-
ing from personal observation. I saw the ballot box when it
was returned from Boulder. It was taken into the office of the
City clerk, Mr. Martin Morgan, by the Democratic judge and the
Democratic challenger.

Q. Are there other relatives of the O'Day girl who did
not vote who were active in this campaign? A. Yes, sir.

Q. State who they were and their relation to the girl? A.
M. C. O'Day, brother, and Patrick O'Day and John O'Day.

Q. Did any of that family hold any official position with
the Democratic party? A. Michael O'Day is chairman in this
precinct, and he is a brother of the girl.

Q. What part did he take, if any, actively, in this precinct,
On election day? A. He took the usual interest that a pre-
cinct chairman does in getting all the votes possible for his
party.

Q. Did he bring his sister to vote? Had the charge been
Publicly made that she was not of age? A. Yes, sir.

Q. What, if anything, do you know of one Alexander Hous-
ton? A. He was challenged on the ground that he was not
a citizen of the United States. He admitted in answering the
questions asked by the judges that he came to the country when
a small boy. That his father never had been in this country,
and that he had never taken out his papers. The Democratic
judge insisted that he be allowed to vote, because a precedent
had been established; he had been allowed to do wrong always,
and should be allowed to continue to ,do wrong.

Q. With what result? A. That he cast his vote.
Q. Is there any other matter that you recall that goes to

the legality and fairness of that election? A. In the case of
Morrison, who was challenged, I insisted that the judges asking
the question, in answer to the question, "Have you taken out
your papers?" he said: "I don't have to have any." To the ques-
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tion, Are you a resident of this precinct?" he made a remark

that that was his business. The answers given to the questions

were entirely unsatisfactory to the Republican challengers.

Q. He was still allowed to vote? A. Yes, sir. In mak-
ing this statement, I won't be positive as to the exact language.
but that was the substance of it.

Q. Do you know a woman named Mrs. Lena Hodgson? A
I am acquainted with the Hodgson family, yes, sir.

• Q. Was she entitled to vote here? A. I think not; I am

not positive as to the names of the women. If it is the wife
of Wm. Hodgson, I am satisfied she has no right to vote in this
precinct.

Q. Why? A. , She lives in another precinct.

Q. What do you know about the Baldwins' residence, if

anything? A. I understand they are not living within the

limits of this precinct.

Q. From whence do you get that information? A. My

understanding of the south boundary of this precinct is that
it does not extend to their farm. I am not positive exactly

where their place is; I don't believe I am competent to answer
that question.

By Mr. Ward.

Q. How long have you known William Hodgson? A.

Probably 15 years.

Q. Most of that time he has lived on the farm where he

is now? A. Yes, sir.

Q. And he lived there during the last election? Don't

you know as a matter of fact that that is in Precinct 9? A.

No, sir.

Q. You will swear it is not? A. I will swear to the best

of my knowledge and belief.

Q. Have you looked at the precinct map before you swear

that? A. No, sir, it was not necessary.

Q. Don't you know the precinct lines were changed in

regard to Precinct 9 some three years ago? A. I do not; I

don't recall that.

Q. You have simply sworn positively that Mr. Hodgson

is not a voter in this precinct, and charged him with being a

fraudulent voter, without even taking the precaution or look.

ing at the precinct map of Boulder county? A. It is true,

I haven't looked at the map.

Q. You knew you could determine that question so as to

be correct, didn't you? A. I am swearing to the best of my

knowledge and belief that the precinct line is on this side of

Mr. Hodgson's residence.
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Q. But you didn't take the precaution of making sure be-
fore you charged him with being a fraudulent voter? A. I
did not.

Q. He is a man of considerable prominence and wealth,
and an old resident of Boulder, isn't he? A. Yes, sir.

Q. In regard to the Baldwins, did you look on the map?
A. I said I was not competent to testify as to that.

Q. How many Republican challenges were there that day
of election? A. I should judge 125 or 130.

Q. How many of you were challenging? A. Two of us;
I was not there all of the time.

Q. And didn't you agree among yourselves the night be-
fore election that, on account of this being a heavy Democratic
Precinct, you would make all the challenges you could, so as
to block the vote? A. No, sir.

Q. Was that the purpose of your challenges? A. No,
Sir.

Q. How long have yon known Agnes O'Day? A. I can
safely say five years.

Q. She has grown up in this community? A. Yes, sir.
Q. And she has been a good, respectable girl, hasn't she-

A. I should take her to be.
Q. Do you know that she vouched for any fraudulent votes,

if so, who were they? A. That is a question I can't answer.
I am not contending that the voters she vouched for are fraudu-
lent.

Q. Mr. Combs and his wife, where do they live? A. In
this precinct.

Q. How long have they lived here? A. I presume about
thirty days, perhaps.

Q. Prior to the election? A. Yes.
Q. Where did they live before that? A. They came from

One of the Eastern states. I understand they voted prior to
this election in Erie, Weld county.

Q. Had they ever lived in Colorado before this? How
long had they been gone away .from this country? A. I pre-
sume two years or more.

Q. Do you know that? A. I only know it from the tes-
timony that he gave to the judges of election.
• Q. Did he say he didn't live in Colorado a year? A. No.

Q. Did he say he didn't live in Boulder county three
months? A. No.

Q. In this precinct 10 days? A. He claimed he lived in
the State a year. He claimed he had left the State and that
he had not been back in the State a year, but claimed the right
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to vote in this precinct because of his having lived in this State

prior to his going East.

Q. In other words, he claimed he never left the State with

the intention of remaining away? A. Yes. the man, upon

making answers to these questions, admitted he had sold all

his property here, left the State and gone back to his old home

in Iowa or Illinois, and that he came back and had not yet been

in the State a year.

Q. Did he claim he had not been ten days in the precinct?

A. No, he had been in the precinct long enough.

Q. Alexander Houston, wasn't he the boy here with an

adopted father? A. No, sir.

Q. Alexander Houston you say did not have his papers?

A. No; he admitted it.

Q. You were present when he admitted that, were you?

A. Yes, sir.

Q. You say they all voted the Democratic ticket; have you

seen their ballots? A. To the best of my knowledge and be-

lief, they voted the Democratic ticket. I am not swearing to

that.
Q. William Walters, is that the one that came here with an

adopted father? A. He didn't claim to come with an adopted

father.
Q. Was he adopted here after he came? A. He does not

know. He claims the right to franchise by reason of his adoption.

There was no legal adoption.

Q. How do you know? A. He don't claim any. William

Walters came to this country when a boy about seven years old,

according to his own testimony, with an uncle, whom he claims

he was adopted by in the old country, but that there was no legal

Q. He claimed that? A. He admitted it; that he merely

went to live with his uncle.

Q. You know what the law is in regard to adoptions in

England? A. No, I don't; the man was an American subject

that adopted him.

Q. Where does D. E. Owens live? A. I don't know.

Q. Do you know him? A. As a floater who came here and

voted and was carefully investigated before election.

Q. When you say carefully investigated—was he here ten

days before election? A. I call a man a floater who is not a

resident of this place.

Q. Supposing he had worked here etn months? A. That

would not qualify him to vote unless he had lived in the state a

year.
Q. Do you know that this man Owens did not live in the

State of Colorado a year? A. From the best information I could

gather he never had lived in this State a year.
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Q. It is hearsay, is it? A. Entirely so.
Q. Do you know he didn't live in Boulder county three

months? A. From the best information I could get.
Q. Do you know he didn't live in Boulder county three

months? A. Only the facts I could get.
Q. Do you know he didn't live in the precinct ten days? A.

I think he did live here ten days.
Q. W. H. Morrison—where does he live? A. He is living

here now.
Q. Is Owens here now? A. Not to my knowledge.
Q. Morrison is a married than, isn't he? A. Yes.
Q. You say he is not a citizen; did you ever ask him to

Show his papers to you? A. Not to me; I asked him to show
them to the board.

Q. Did you think you had a right to demand what should
be done or what should be shown to the judges? A. We had
a right to make that request.

Q. You knew that the law provided for taking an oath when
YOU were there as challenger, did you? A. I did not know
that.

Q. Yet you are chairman of the precinct for one of the
parties? A. Yes sir.

Q. What business were you engaged in on or about election
day? A. In no particular business.

Q. Were you foreman or superintendent? A. No sir.
Q. Connected with any mine in any way? A. No, sir.
Q. How long had it been since you were? A. The 10th

day of August I severed my connection with the mining company
I had been employed by.

Q. You know Judge Heuston, do you? A. Yes sir.
Q. He is your father-in-law, isn't he?• A. Yes sir.
Q. And lives with you? A. Yes sir—and a Democrat.
Q. You didn't see his ballot? Did he vote the straight Dem-

ocratic ticket? A. I would be willing to take an oath to that.
Q. Did you have him appointed as a judge? A. No sir, I

did not.
Q. It is the Republicans have control in this county, don't

they? A. I don't know that they have.
Q. Who appoints the judges of election? A. The commis-

sioners.
Q. You have three Republican commissioners? A. I don't

know.
Q. Don't you know Mr. Harrival, and Gordon? A. Yes, by

reputation.
W. D. CANNON.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, ss.
COUNTY OF BOULDER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES IT.
PEABODY_ VS. HON. AL VA.
ADAMS, NOW PENDING BE
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF COLO-
RADO, .IN JOINT CONVENTION.

The undersigned, a notary public, of the county of Boulder
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembl of the
State of Colorado, in re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before
the commencement of the examination of said witnsses each of
the said witnesses was duly sworn by me to testify the truth in
relation to the matters in controversy between the said parties,
as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was begun
on the 24th day of January, A. I). 1905, at my office, in the town
of Lafayette, county of Boulder, State of Colorado, and was
thereafter continued to be taken, from day to day, until com-
pleted, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesess
testifying thereto, respectively, and that I caused the said wit-
nesses to respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of
any witness does not appear to any of the foregoing depositions,
the witness was duly notified by me when and where to appear
to sign his deposition, but failed to appear for the purpose at the
time so designated. I further certify that I have correctly taken
down the testimony of each of said witnesses, as given before me,
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and that in each and every instance the foregoing is a correct re-
port of the said testimony as so taken by me.

Witness my hand and notarial seal this 26th day of January.
A. D. 1905.

My commission expires February 13, 1908.
(Seal.) J. MARTIN MORGAN.
( Memo.) To be executed in duplicate, and attached at the

end of each lot of depositions and forwarded to chairman of
the Contest Committee.
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Joint Convention Contest
Committee.

DEPOSITION TAKEN IN LAFAYETTE,
BOULDER COUNTY.

STATE OF COLORADO, SS.
COUNTY OF' BOULDER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA Deposition Taken in
ADAMS. NOW PENDING BE- Behalf of Contestor.

FORE THE JOINT CONVENTION
OF THE GENERAL ASSEMBLY
OF SAID STATE OF COLORADO.

The deposition of Thos. G. Richardson, of Lafayette, in the
county of Boulder, State of Colorado, witness of lawful age,
produced, sworn and examined, upon his oath, on the 24th
day of January, at Lafayette, in the county of Boulder, before
me, a notary public, in and for said county and State, duly ap-
pointed and designated, pursuant to the rules of said joint con-
vention, for the examination of said witness in a certain con-
test now pending before the General Assembly of the State of
Colorado, wherein Hon. James H. Peabody is contestor and Hon.
Alva Adams is contestee, on behalf of the contestor, as well upon
the interrogatories of the contestor, as upon the cross interroga-
tories of the contestee. S. D. Crump appeared as attorney for
contestor, and Chas. B. Ward appeared as attorney for contestee.
The above named witness being first duly sworn by me as a
witness in the said contest, before the commencement of his
examination, to testify to the truth, concerning the matters
and things involved in said contest, so far as he should be in-
terrogated, testified as follows: (Copy of the notice for taking
such deposition being hereto attached.)



J. S. J.-746

DEPOSITION OF THOMAS G. RICHARDSON.

By Mr. Crump.

Q. Your name is Thomas G. Richardson? A. Yes, sir.

Q. Where do you reside? A. Here at Lafayette.

Q. What is your occupation? A. Town marshal of La-

fayette.
Q. Were you present on election day. November 8th? A. .

Yes, sir.

Q. In what capacity—were you acting as city marshal?
A. City marshal.

Q. Do you know J. II. Newcotne? A. Yes, sir.

Q. Did he.vote on that day? A. Yes, sir.

Q. What do you know about -his being a legal voter of the
precinct? A. To the best of my information and belief, he
was not entitled to vote.

Q. On what ground do you put that? A. Not being of age.

Q. How long have you known him? A. I should think
about six months.

Q. Have you ever talked with him about his age? A. Not
in regards to election.

Q. Did you ever talk with him about his age? A. No, sir.

Q. Do you know Maggie Hicks? A. Yes, sir.

Q. What do you know about her age—anything? A. What

I know about her age to the best of my information and belief,,
I don't believe she is of age to vote.

Q. Do you know Frances Nace? A. Yes, sir.

Q. Was that party of age? A. At the spring election,
when I asked her if she was going to vote at the spring election,
she said no, she was not of age and would not be for quite
a while, but she was old enough to vote at the November elec-
tion, she said.

Q. Louis Nace; what do you know about his age? A. I
believe the boy is not old enough to vote; I notified him to work

out his poll tax, and he said he was not old enough to pay poll

Q. When was that? A. On June 17.

Q. Was anything said about when he would be old enough

to pay poll tax? A. No, sir.

Q. ' Do you know Mary Abernethy? A. Yes, sir.

Q. What is her age, or was it on November 8, if you know?

A. To the best of my knowledge and belief, I believe that she

was not old enough to vote at that time, but I have found out

later that she was old enough to vote.

Q. You have made inquiries since then? A. Yes.

tax.
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Q. As to those other voters whom you say in your judgment
were not of age to vote; were they challenged? A. Yes, sir. •

Q. By whom? A. Mr. George R. Stobbs.
Q. Were their votes sworn in, or were they simply allowed

to vote? A. Simply allowed to vote.
Q. Did they go through the form of swearing the voter

in? A. Some of them.
Q. Did they as to those whose names you have called? A.

Yes, sir.
Q. Who were the judges of election? A. J. M. Morgan,

Judge Heuston and Roy Davis.
Q. Who were the Democratic judges? A. Roy Davis and

Judge Heuston—I don't know whether he was Democratic or
Republican; I guess he was both.

Q. Do you know one Jap Baldwin, and Barbara Baldwin?
A. Yes, sir.

Q. Where do they reside? A. To the best of my knowl-
edge and belief, on the other side of the precinct line.

Q. Do you know where the line is? A. I think about one
mile south of Lafayette.

Q. How far do they live beyond that line? A. Not less
than half a mile beyond there.

Q. Were their Votes challenged? A. I couldn't say.

Q. If you know, what party ticket did these parties Note
whose names you have mentioned? A. I do not know what
they voted.

Q. What is your bet information about that? A. To the
best of my knowledge, belief and information they voted the
Democratic ticket.

Q. Were you present when the ballot box for this precinct
was broken open? A. Yes, sir.

Q. Where was that done, and by whom? A. The break-
ing of the seal?

Q. Yes. A. The breaking of the seal was commenced by
Roy Davis, one of the Democratic judges.

Q. And who was present assisting in that? A. John
B. Fisher.

Q. Was that in the evening? A. It was the following day
between the hours of two and four o'clock in the afternoon.

Q. What was done with the ballot box when it was broken?
A. The poll book was taken therefrom and laid on the table.

Q. Where did they get the keys to the ballot box when they
opened it? A. The Republican judge's key was turned over to
Judge Heuston, and they got the key from Judge Heuston.

Q. Then this was after the Republican judge had gone
away? A. After he had left the hall on the way home.
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Q. Was there any Republican clerk, or watcher, or chal-
lenger left there? A. The Republican clerk had gone home;
I am not sure whether the challenger was there or not.

Q. Then these parties took the key, or got it from Heuston
and opened the box, you say? A. Yes, sir.

Q. And took the poll book out? A. Yes, sir.
Q. Who had possession of the box at the time? A. The

Democratic judge.
Q. Do you know what they did with it after they broke

into it? A. No, sir.
Q. Was one Patrick O'Day there when that was done? A.

No, sir.
Q. Who was he? A. He is a brother of Michael O'Day.
Q. He was not an election official then, was he? A. Not

to my knowledge.
Q. Did you know of the box being taken to Boulder and

brought back? A. Yes, sir.
Q. What do you know about it? A. I know it was taken

to Boulder and brought back.
Q. By whom? A. I do not know.
Q. Then you were not present at that One, during that his-

tory of the box? A. No, sir.
Q. Were you present when they took the box out of this

town the first time? A. No, sir.
Q. Do you know who put the box in the wagon, or helped

do it? A. No, sir, the box was never put in the wagon.
Q. Well, how did they take it from 'here to Boulder? A.

That was after the box was sealed the second time. I was not
present when the box was put in the wagon for to be conveyed
to Boulder.

By Mr. Ward.

Q. Mr. Richardson, when the box was broken open, did
it crack the lid or the sides of the box? A. No, sir.

Q. As a matter of fact, the box was not broken open, but
unlocked with a key? A. It was unlocked, yes, sir.

Q. The way the box was opened was by use of the three
keys used for locking the election boxes, wasn't it? A. I
would think so; they couldn't unlock it any other way.

Q. So the three keys were used, were they not? A. Must
have been, yes, sir.

Q. When you spoke to Mr. Crump about the box being
broken, you mean that the paper seals that fasten the lid to
the other part of the box_ was broken, don't you? A. Yes,
sir.



J. S. J.-749

Q. What is their plan after they lock up the box, they

paste a seal on each side, don't they? A. Yes, sir.

Q. And when you speak of its being broken, it is these

paper seals you refer to? A. Yes, sir.

Q. How long did you say you had lived here? A. I have

been here in the neighborhood of eight or ten years.

Q. You have been holding the position of city marshal for

about six months? A. This is my second term.

Q. And election day you repaired to the voting place in

Precinct 9 at what time? A. At different times all day long.

Q. When did you first go there, about what time? A. In

the morning.

Q. And how many times about were you there during

the day? A. I never kept track.

Q. You were there frequently? A. Yes, a good many

times.
Q. And as city marshal you do keep the peace here in

the town, don't you? A. Yes, sir.

Q. On that day the people voting there, most all of them

were acquaintances of yours, weren't they? A. Yes, sir.

Q. And isn't it a fact that during that day there was no

trouble or disturbance at the voting place? A. No trouble

at all whatever.
Q. You say you were there as city marshal; weren't there

two Republican constables there? A. No, sir.

Q. Were there any constables there—I mean election con-

stables? A. One.

Q. Was there any deputy sheriffs there also? A. Two

deputy marshals.

Q.. And during the day, while the voting was going on,

you say that there was no trouble? A. No trouble.

Q. Now, after the polls closed, were you there any more

that night? A. I was there off and on all night.

Q. The place where they were counting the ballots was

open, was it not? A. Yes, sir.

Q. And the citizens of all political partiees were going in

and out? A. Yes, sir.

Q. And during that time there was no trouble? A. No,
sir.

Q. Everything was peaceful, wasn't it? A. Yes, sir.

Q. Was there a railing there that separates the judges from
the crowd? A. Just a row of chairs.

Q. At any time in the night, would you be able to state
in your deposition how many were present, except the election.
officials, estimated, if possible? A. I couldn't say, I'm sure.
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Q. They didn't finish counting the votes until when? A.
Until just about between the hours of 2 and 4 next day.

Q. They had worked continuously all night, had they?
A. Yes, sir.

Q. Was any objection made to the counting of the ballots
in any way? A. I never heard any at all.

Q. After the ballots were counted, were you there when
they were put in the glass ballot box? A. I was not right
there when the box was sealed up; I was after it was sealed.

Q. It was carried outside, was it? A. Yes, sir.
Q. Who carried it out? A. I was one that helped to

carry the box out.
Q. After you had carried the box out, did you place it IP

the wagon? A. No, sir.
Q. Did you set it down on the sidewalk? A. Yes, sir.

• Q. What did you do after setting it down? A. Just stood
there; a party came along and picked up the ballot box and asked
another party to carry it back into the hall.

Q. Who was the party that came along and asked that?
A. Mike O'Day.

Q. And who was the other party? A. James Fisher.
Q. And they carried it back into the hall? A. Yes sir.
Q. Is he one of the witnesses? A. It is his son.
Q. And it was carried inside? Where was Mr. Morgan at

this time? A. About half way down the block east of the hall,
about 50 feet away.

Q. What was done then? A: O'Day came out and called
'him back.

Q. What did he say? A. I know he was called back.
Q. After Morgan was called back, did he then come in?

A. Yes sir.
Q. Was the lid of the box open when he came inside? A.

One of the poll books was on the table.
Q. You mean that Mr. Morgan had one of the poll books

with him. Do you know that he had one of the poll books with
him when he left the place? When he came back was that lid
of the box opened or not? A. Sure it was.

Q. Did you see it opened? A. I stood right there and saw
it opened.

Q. Who opened it? A. The Democratic judges.
Q. You say there is one Democratic judge and one mixed

judge? A. Mike O'Day assisted. Fisher was present.
Q. Was Mr. Morgan there then? A. Not when the box

was opened the first time.



J. S. J.-751

Q. How long was it opened before he came back? A.

Probably ten minutes.
Q. Were you present during that time? A. Yes sir.

Q. There were no ballots tampered with that time, were
there? A. I don't think there was at all. I don't believe it
was their intention to tamper with the ballots.

Q. It was simly to get out and put in the poll book, was
it? A. I don't know.

Q. Were there any objections made to it by Mr. Morgan
when he came back? A. I didn't hear anything of it.

Q. Was the box locked up then? A. No sir, not until
they got through with their business.

Q. What did they do? A. I don't know.

Q. Was Mr. Morgan there when they were doing it? They
carried out the totals in writing of the ballots, didn't they? A.
I don't know.

Q. When they got through with that, the Democratic judge
was there, the man you call the mixed judge, and the Republi-
can judge were there? A. Yes.

Q. The box was locked up again was it, and sealed? A.
Yes sir.

Q. Did you ever see it after that? A. No sir.

Q. You say you know J. H. Newcome? Is he a young
man? A. Yes. sir.

Q. Did you ever have any talk with him in regard to his
age? A. Along about time to work his poll- tax.

Q. When was that? A. In June.
Q. And at that time he told you he was not old enough to

work the poll tax; that was about six months prior to election?
A. Yes sir.

Q. That is all you know in regard to his age; he might have
been 21 on November 8th without your knowing? A. If he
had he would have let me know; they do usually let me know
when they are old enough to work their poll tax.

Q. You say that Maggie Hicks is not of age? Do you
know that she is not of age? A. Last spring election I asked
the lady if she wanted to vote, and she said she would not be
old enough for quite a while.

Q. That was eight months before the last election. As a
matter of fact, after the spring election you made no inquiries
of her, did you? A. No.

Q. You say Frances Nace was not old enough to vote at the
last election? A. Yes.

Q. Louis Nace; tell all you know about him. You notified
him in June to work his poll tax, sand he said he was not old
enough? A. Yes.
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Q. As far as you know he might have been at the November
election? A. Yes, sir.

Q. Mary Abernethy—do you know anything about her age?
A. I found out since that she was old enough to vote; prior to
that I believed she was not.

Q. Did you ever, look at our Boulder county map. as to pre-
cincts? A. No, sir.

Q. Do you know where your precinct lines are? A. Not
exactly.

Q. You say Jap Baldwin and his wife—how long have you
known them? A. Six or eight years.

Q. They own their farm out south of here, don't they? A.
I think so.

Q. Is it not a fact that their farm is a quarter of a mile
north of the 9th precinct line? A. I think they are living out-
side of the precinct line.

Q. Where do you say is the line? A. I have been informed
that the line is about a mile south of Lafayette.

Q. And how far do these people live south of Lafayette? A.
I think about a quarter or half a mile south of that yet.

Q. That is, some one has told you where the precinct line is?
A. No sir.

Q. Has no one told you where the south precinct line is?
A. No sir.

Q. How do you know, then? A. The only Way I know is to
use my own judgment.

Q. But if you have never seen a map and no one has told you
where the precinct line is, how do you know? A. I have been
told by people that that is the line'.

Q. So your knowledge is based on something that you have
heard, is it? A. Yes.

Q. And not from any investigation you made yourself in re-
gard to where the line is?' A. No.

Q. Do you know how many people voted in Lafayette on
election day? A. Not exactly.

Q. Do you know approximately how many? A. No, I
don't.

THOS. G. RICHARDSON.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
COUNTY OF BOULDER, 

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

The undersigned, a notary public, of the county of Boulder,
State of Colorado. duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before
the commencement of the examination of said witnesses each of
the said witnesses was duly sworn by me to testify the truth in
relation to the matters in controversy between the said parties,
as far as they should be interrogated concerning the same; that
the taking of the deposition of each of said witnesses was begun
on the 24th day of January, A. D. 1905, at my office in the town
of Lafayette, county of Boulder, State of Colorado, and was
thereafter continued to be taken, from day to day, until com-
pleted, at the place aforesaid, and that after each of the said dep-
ositions was taken by me, as aforesaid, the answers thereto, as
written down, were read over to each of the said witnesses testi-
fying thereto, respectively, and that I caused the said witnesses
to respectively subscribe their testimony whenever they appeared
for the purpose of so doing. Where the signature of any witness
does not appear to the foregoing depositions, the wit-
does not appear to the foregoing depositions, the witness was duly
notified by me to appear to sign his deposition, but failed to ap-
pear for the purpose at the time so designated. I further certify
that I have correctly taken down the testimony of each of
the said witnesses, as given before me, and that in each and every
instance the foregoing is a correct report of the said testimony
as so taken by me.

Witness my hand, and notarial seal this 26th day of January,
A. D. 1905.

My commission expires February 13, 1908.
(Notarial Seal.) J. MARTIN MORGAN.
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Joint Convention Contest
Committee.

JANUARY 27, 1905.

DEPOSITIONS TAKEN IN PUEBLO.

STATE OF COLORADO,
COUNTY OF PUEBLO,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The depositions of R. L. Nafe, C. F. Delliquadri, Victor Al-
essandro, Nick Mastro and Vincent Taibi, of Pueblo, in the
county of Pueblo, State of Colorado, witnesses of lawful age,
produced, sworn and examined, each upon his oath, on the 25th
day of January, 1905, at room 51 Opera House Block, in the
city of Pueblo, county of Pueblo, before me, a Notary Public,
in and for said county and State, duly appointed and designated,
pursuant to the rules of said joint convention, for the examina-
tion of said witnesses in a certain contest now pending before
the General Assembly of the State of Colorado, wherein Hon.
James H. Peabody is contestor, and Hon. Alva Adams is con-
testee, on behalf of the contestor, as well upon the interroga-
tories of the contestor, as upon the cross interrogatories of the
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coutestee, J. C. Elwell, Esq., appeared as attorney for contestor,
and M. G. Saunders, D. M. Campbell and Joseph Dye appeared
as attorneys for contestee. Each and every of the above named
witnesses being each first duly sworn by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth, concerning the matters and things involved in
said contest, so far as he should be interrogated, testified as fol
lows: (Copy of the notice for taking such depositions being
hereto attached.)

DEPOSITION OF ROBERT L. NAFE.

ROBERT L. NAF'E, being duly sworn, testified as follows:

Q. What is your name? A. Robert L. Nafe.
Q. Your age, place of residence and occupation? A. 40.

Pueblo, Colorado, county clerk.
Q. You are the county clerk and recorder of Pueblo coun-

ty, Colorado? A. I am.

Q. State what this book which I now show you contains?
A. It contains the names of the voters as naturalized in the
County Court of Pueblo county, and who voted, in the last gen-
eral election, November 8. 1904.

Q. What is it a copy of? A. A certified copy of regis-
tration lists checked from the poll books of those people who
voted at the last general election.

Q. Does it contain the date of registration? A. It does.

Q. The name of the voter in full? A. It does.

Q. Married Or single? A. Yes.

Q. Residence? A. Yes.

Q. Whether owner, tenant or lodger? A. Yes.

Q. Born of citizens parents? A. Yes.

Q. Self or parent? A. Yes, sir.

Q. Month, date and year of naturalization? A. Yes.

Q. And the city? A. Yes, sir.

Q. County or district? A. Yes, sir.

Q. Territory or State? A. Yes, sir.

Q. Name of court? A. Yes.

Q. Whether declaration papers, first or final? A. Yes.

Q. I will ask you whether you caused this copy of the reg-
istration books to be compared with the poll books of the sev-

eral precincts certified? A. I did.

Q. And placed opposite each name the number of the vote
as given in the poll book? A. I did.
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Q. Now, as I understand you, this book is not only a copy
of the names as they appear upon the registration books, but is
also a copy of the names as they appear on the poll books of the
respective precincts? A. Yes, to a certain extent, a great many
of these names were erroneously spelled by the clerks of elec-
tion, but the similarity was so near you could recognize the
names from the registration list •which was turned out to them,
and it was simply a misspelling by the clerks of election.

Q. This book contains only the names of such persons as
were naturalized by the County Court of Pueblo county, Colo-
rado? A. That is all.

Q. Opposite each name then is the date of registration? A.
Yes. •

Q. And the record also shows the date of naturalization?
A. It does.

Q. You have only copied then into this book the registra-
tion of voters whose naturalization papers were taken out in the
County Court of Pueblo county, Colorado? A. Yes, and who
voted at the last election.

Q. Were your registration books fully checked up priorto making these copies? A. My predecessor informed me they
had been thoroughly checked.

Q. And you verified that by putting the number opposite
each name as shown on the poll book? A. I have as far as they
voted. You understand if for any reason any of these names were
erased by the former county clerk where he erred, they wouldnot show on here.

Contestor's Counsel: I here offer in evidence as a part of this
witness' testimony, a copy of book, marked File No. 2, for Precinct47, contained from page 1 to 13 inclusive, and request the Notary to
copy the same into his record, abbreviating, however, by stating Atthe head of his certificate of names that the record shows that the
papers were taken out of the County Court of Pueblo County, Colo-
rado, inserting only the name, the number of the ballot, the date of
registration and date of naturalization.

The following is a true and correct list contained from
pages 1 to 13 inclusive, in File No. 2 for Precinct 47, Pueblo
county, Colorado, showing the names of persons whose natural-
ization papers were taken out of the County Court of Pueblo
county, Colorado, and also showing the number of ballot, dateof registration and date of naturalization of such persons, askedfor and offered in evidence as above.

(Notarial Seal) ALLEN J. 13EAIJMONT,
Notary Public.
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No.
Ballot.

Date of
Register. Name.

Date of Nat-
uralization.

329 Oct. 7, 04 Adannich, John 10-7-04
368 Oct. 21, 04 Adamitch, Joseph 10-21-04
49 Oct. 19, 04 Anzie, Louis Mar. 17, 03
459 Oct. 21, 04 Arko, John Oct. 21, 04.
288 Mch. 20, 03 Bojez, Frank Feby. 1891
356 Sept. 22, 04 Bagirk, John Sept. 22, 04
11 Oct. 3, 04 Basso, Joseph Oct. 3, 04

426 Oct. 7, 04 Brubuirk, Luck Oct. 7, 04
141 Oct. 7, 04 Booler, Frank Oct. 7, 04

Oct. 7, 04 Bukli, Jake Oct. 7, 04
383 Oct. 10, 04 Bambick, Frank Oct. 10, 04
112 Oct. 10, 04 Brajorik, Martin Oct. 10, 04

89 Oct. 14, 04 Bartolomio, Vincenzo Oct. 14, 04
195 Oct. 14, 04 Branch, Pasquale Oct. 14, 04

224 Oct. 17, 04 Blazince, Andrew Oct. 17, 04
404 Oct. 20, 04 Bako, Joe Dec. 10, 96
383 Oct. 21, 04 Bucher, Joe Oct. 21, 04

395 Oct. 21, 04 Brodink, Joe Oct. 21, 04
265 Oct. 21, 04 Bahe, Anton Oct. 14, 04
139 Oct. 22, 04 Babbic, Anton Oct. 22, 04
340 Oct. 22, 04 Bradac, Ignoz Oct. 22, 04

191 Oct. 22, 04 Bradach , Louis Oct. 22, 04

23 Oct. 22, 04 Buscoij, John Oct. 22, 04

345 Oct. 18, 04 Bicich, Sara Oct. 8, 04
296 Oct. 20, 04 Berceki, Anton Oct. 21, 04

298 Oct. 22, 04 Boltezer, Frank Oct. 21, 04

299 10-22-04 Boltezar, Louis 10-21-04

96 9-19-04 Centa, John 9-13-04

238 10-19-92 Culig, Joe 3-10-91

174 10-18-04 Cecharar, Jake 10-23-99
117 10-8-04 Colowic, Mark 10-8-04
18 10-12-04 Culig, Frank 10-8-04

186 10-14-04 Cacciarillum, Angello M. 10-14-04

454 10-14-04 Cacciarillum, Antonio 10-14-04

162 10-15-04 Cabibi, Salvatore 11-6-03

330 10-19-04 Cruits, Anton 10-19-04
453 10-21-04 Carava, Joseph 10-21-04

80 10-24-04 Costa, Andy 10-24-04

406 10-29-04 Cruzak, Joe 3-17-03

163 10-20-04 Cabo, Michael 10-20-04

72 10-22-04 Cabec, John 10-21-04
77 10-17-00 Derata, Antonio 7-30-00

48 10-7-04 Draman, Frank 9-12-04

23 10-8-00 Degullio, Carmelo 9-6-04

120 10-11-04 Diano, Giovani 10-11-04

!35 10-11-04 Dimichelo, Antonio 10-11-04

L43 10-13-04 Dehentri. Leogge 10-13-04
136 10-14-04 Di Niro, Nicola M. 10-14-04
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No.
Ballot.

Date of
Register. Name.

Date of Nat-
uralization.

114 10-14-04 Di Luca. Luegede 10-14-04
347 10-14-04 Del Papa, Domenico 10-14-04
91 10-14-04 De Niro, Antonio 10-14-04
198 10-14-04 Del Fiano, A lfonzo 10-14-04
97 10-15-04 Dellischappoli, Rappachle S. 10-15-04
339 10-17-04 Dellesandro, Salvatoro 10-17-04
253 10-20-04 Danzan, Joseph - 10-20-04
154 10-18-04 Delli Quadri, Felippo 10-13-04
107 10-18-04 De Pietro, Angelo 10-13-01
156 10-18-04 Delli Quadri, Raffarte 10-13-04
471 10-20-04 Eretz, Matt 10-5-04
25 10-8-04 Fretzel, Joe 10-8-01
418 10-10-04 Fretz, Mathias 10-10-01
429 10-10-04 Fabecamch, Charles 10-10-04
319 10-11-04 Fabian, Andreas 10-11-04
176 10-16-01 Gusick, Martin 10-11-98
41 10-16-02 Gribene, Joe 7-20-00
37 10-16-02 Gregorich, Mike 10-22-01
94 9-23-04 Gum, Valentine 9-23-04
206 9-23-04 Glach, Anton 9-23-04
121 10-10-04 Godess, Joe 10-10-04
3 10-12-04 Gerzin, Matt. 10-23-99

196 10-14-04 Gualdiese, Antonio 10-14-04
450 10-14-04 Gorisic, John 10-14-04
217 10-21-04 Glorer, Joseph 10-21-04
440 10-22-04 Godec, Frank 10-22-04
228 10-24-04 Gozink, Frank 10-24-04
212 10-24-04 Godec, John 10-24-04
419 10-21-04 Grarisar, Anton 10-21-04
137 10-21-04 Galic, F. 10-21-04
218 10-21-04 Gorsha, Frank 10-28-99
38 10-6-04 Hrorat, Frank 10-6-04

10-8-04 Hribar, Frank 10-8-04
278 10-10-04 Hoberman, Geo. 10-10-04
90 10-10-04 Hoerat, John 10-8-04

10-15-04 Hiza, Celrian 10-15-04
308 10-20-04 Hoenignean, Jacob 10-20-04
333 10-21-04 Heglar, Anton 10-21 -04
263 10-22-04. Hem, Joe 10-2204
192 10-22-04 Hasap, Frank 10-22-04
240 10-18-04 Hogler, John 10-12-04
r61 10-18-04 Hocerar, Frank 10-11-04
130 10-18-04 Hocerar, Jennie Husband
380 10-21-04 Hegbar, Frank 10-6-04
275 10-20-04 Iran, John 10-20-04
40 10-21-04 Jarenick, Mary No husband
346 10-22-04 Jersim, Gertrude No husband
302 10-22-04 Janzich, Fanny No husband



\ 0.
Ballot.

Date of
Register.

385 10-20-93
355 3-5-95
391 3-18-97
189 3-19-97
24 9-15-04
425 10-7-04
209 10-14-04
264 10-15-04
39 10-20-04
455 10-22-04
261 10-22-04
58 10-18-04 '
303 10-21-04
207 3-16-04
403 9-24-04
371 10- 6-04
73 10- 8-04
231 10-10-04
155 10-11-04
22 10-11-04
216 10-11-04
293 10-11-04
65 10-15-04
367 10-20-04
147 10-21-04
208 10-21-04
271 10-22-04
478 10-22-04
230 10-22-04
123 10-22-04
68 10-24-04
324 10-24-04
431 10-24-04
118 10-24-04
157 10-24-04

10-24-04
468 10-22-04
202 10-22-04
126 10-22-04
279 10-22-04
292 10-18-04
111 10-14-04
46 10-15-04
405 10-18-04
408 10-24-04
341 10-18-04
173 10-18-04
381 10-21-04

.
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Date of N,
Name. uralization
Jerman, Jacob 11-5-8S
Jerman, John 7-9-93
Jerruth, Marie Husband
Jerruth, George 9-21-au
Jacklock, John 9-15-04
Jerxin, Jek 104z-04
Jardras, Anton 10-14-04
Jarrin, Louis 10-15-01
Jowawick, Joe 10-20-04
Jansar, John 10-22-04
Jerson, John 10-22-04
Jaklovich, Anton 10-20-04
Janzich, Joe 10-21-04
Kresoriz, Johan 10-23-99
Kling, Andy 9-24-04
Klnig, Martin 10- 1-04
Kogorsek, John 10- 8-04
Kocherar, Mark 10-10-04
Krist, John 10-11-04
Keller, Martin 10-11-04
Knik, Frank 10-11-04
Kocherar, Anton 10-11-04
Koren, Anton 10-15-04
Koren, Jim 10-20-04
Kolchorer, Jake 10-21-04
Krosetz, Jacob 10-21-04
Kocherar, Frank 10-22-04
Kastelz, Frank 10-22-04
Kim, Anton 10-22-04
Kocerar, Mat 10-22-04
Kim, Mrs. Mary By husband
Kosek, John 10-24-04
Kernik, Jek 10-24-04
Korrig, Jake 10-24-04
Kratic, Anton 10-24-04
Kondence, John 10-24-04
Kim, Biassing 10-22-04
Klabuchar, Mary By husband
Krist, Mary By husband
Krazorich, Julia By husband
Lozer, Frank 10-22-01
Latano, Antonio 10-14-04
Lemme, Angelo 4-30-91
Lacheras, Mike 4-11-99
Lauschin, John 10-24-04
Lugar, Martin 10- 8-04
Leme, Rosina By husband
Lucie, Iran 10-20-04



o.
'allot
334
, 46
9

103
276
242
434
122
350
95
197
194
437
416
460
145
482
88
411
438
433
409
245
449
473
108
'101

7
190
393
168
389
304
167
320
133
321
316
70
414
180
56
149
119
31
394
43
76
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Date of Date of Nat-
Register. Name. uralization.

10-21-04 Losar, Mary Husband
10-24-04 Lerne, Angelo 10-14-04
10-17-00 Mikatich, Nick 3-17-99
10-16-01 Mekle, Frank 9-23-96
10-19-02 Mocilinakov, Anton 5-12-02
9- 6-04 Mehor, John 9- 6-04

10- 3-04 Macerol, Jan 10-14-96
10- 8-04 Morhonic, Martin 10- 8-04
10 -8-04 Marrowo, Carlo 10- 8-04
10-10-04 Mashangelo, Francello 10-10-04
10-14-04 Mescischia, Franasco 10-14-04
10-14-04 Malties, Guisehhe 10-14-04
10-14-04 Mohoer, Josel • 10-14-04
10-15-04 Massar, John 10-14-04
10-15-04 Moring, Anton 10-14-04
10-15-04 Mica.ntonio, Feleceiro 10-14-04
10-15-04 Marcovechio, Angelo 10-14-04
10-21-04 Maher, Mutt 10-21-04
10-22-04 Micklich, Geo. 10-21-04
10-22-04 Mosek, Charles 10-21-04
10-22-04 Mutz, John 10-21-04
10-22.04 Miklic, Lee 10-21-04
10-24-04 Marer, Cyril 10-21-04
10-24-04 Mader, John 10-24-04
10-18-04 Masciotra, Agostine 10-15-04
10-20-04 Majir, Joe 9-13-04
10-20-04 Mohor, Joe 4-10-04
10-20-04 Meklick, Zan 10- 7-04
10-21-04 Mesmash, John 10-20-04
10-21-04 Mohar, Anton 10-21-04
10-17-04 Nedbalic, Matus 10-17-04
10-18-04 Norak, Frank 10-18-04
10-24-04 Nos°. Frank 10-24-04
10-20-04 Noral, Mike 10-20-04
10-21-04 Nemanich, Martin 10-21-04
10-21-04 Norak, Mary Husband
10-22-04 Nemanich, Ban Husband
10-22-04 Norak, Joe 10-21-04
9-15-04 Ockicich, Mark 9-15-04
9-22-04 Oketchich, John 9-13-04
9-15-04 Oketchich, Katie By husband
9-17-02 Ockichi, Mary By husband
9- 8-04 Ogolin, John 10 -8-04

10-18-04 Oberman, Martin 3-17-04
9-18-04 Orazern, Anton 10-12-04
9-21-04 Okeren, John 10-20-04
9-21-04 Okeren, Mary Husband
9-17-95 Papes, Verik 6-28-93



No.
Ballot.

Date of
Register.
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Name.

78 9-16-00 Pertikin, Frank
305 3-14-01 Patrick, Mark
10 3-16-01 Plute, John
54 7-19-02 Poenhick, Rosa
203 7-19-02 Ponehick, Joe
255 10-17-02 Paukoretch, Dan
248 3-18-03 Paporich, Peter
128 10-16.01 Plise, Mary
373 10-16.01 Prenci, John
249 10-14-02 Perko, Anton
174 10-17-02 Pertiko, Anton
34 10- 6-04 Pugiliga, Joe
423 10-10-04 Petrovich, Anton
125 9-12-04 Paulich, F
377 9-15-04 Plese, Anton
420 3-17-03 Patrick, John
325 9-23-04 Purkat, Joseph
51 . 10- 8-04 Pitchjack, Joe
396 10- 8-04 Fetch, John
... 10-10-04 Pecaras, Jakob
354 10-12-04 Punter, Mat
29 10-13-04 Perko, Andi
376 10-13-04 Porgorelz, Mike
109 10-17-04 Papa, Mata
470 10-18-04 Perterku, Zocn
327 10-22-04 Preato, Anton
220 10-22-04 Poesenl, Anton
287 10-22-04 Pupzker, John
439 10-22-04, Pork, John
314 10-22-04 Perdentuick, Terny
79 10-24-04 Prosen, John
109 10-24-04 Popis, Matt
266 10-24-04 Purki, Anton
75 10-18-04 Popish, Annie
152 10-18-04 Pint, Joe
175 10-18-04 Petaka, Johanna M.
83 10-18-04 Pogorelze, Mary
144 10-18-04 Pannunzio, Christian
251 10-18-04 Pannuanzio, Lucia
349 10-18-04 Porgoreletz, Frank
74 10-18-04 Pankorich, Barbara
295 10-17-04 Prof, Frank
69 1049-04 Perse, Mary
215 10-19-04 Pecharer, Amelia
183 10-19-04 Petrick, Mary
412 10-19-04 Prijatelj, Anton
370 10-19-04 Peterege, Matt
72 10-20-04 Perko, Pia

Date of Na t-
uralizatiou.

12-25-96
11 -5-99
11- 5-00
Husband
10- 1-96
4- 1-02
3-23-96

Husband
10-13-04
10-15-04
7-30-00

10- 6-04
10-17-04
9-12-04
9-15-04
6-29-01
9-23-04
10- 8-04
10- 8-04
10-10-04
10-12-04
10-13-04
10-13-04
10-17-04
10-18-04
10-22-04
10-22-04
10-22-04
10-22-04
10-22-04
10-24-04
10-24-04
10-24-04
Husband

10-8-04
Husband
Husband
10-18-04
Husband
10-17-04

By husband
10-17-04

Marriage
Husband

5-26-02
11-9-03
10-8-04

Husband
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1st,. Date of Date of Nat-

Ballot. Register. Name. uralization.

236 10-20-04 Papa, Annie Husband
307 10-20-04 Perteka, Frances Husband
229 10-21-04 Tonikerak, Andrej 10-21-04
260 10-21-04 Pugal, John
259 10-21-04 Poniler, Miri By marriage
36 10-17-95 Raitz, John 12-30-93
86 10-20-98 Robida, Zan 10-15-04
210 10-18-04 Rouga, Joe 10-18-04
82 10-20-04 Robeda, Mary Husband
33 10-18-99 Sobilki, John 3-14-98
131 10-15-01 Semonich, Mary Citizen
243 10-16-01 Scildez, Joe 10-20-94
294 7-21-02 Schur, Petter 10-15-98
1 3-19-03 Stebler, Joe 10-13-94

246 9-22-04 Stephan, John 9-22-04
232 10-3-04 Sumite, Joe 10-3-04
182 10-7-04 Serer, Matt 10-13-96
476 10-8-04 Strariscur, Anton 10-8-04
188 10-8-04 Stukel, Yakol 10-8-04
225 10-8-04 Skube, Jacob 10-10-04
277 10-10-04 Seiner, Joe 10-10-04
12 10-10-04 Shotfac, Frank 10-10-04
256 10-11-04 Skufska, Anton, Jr., 10-11-04
281 10-11-04 Skufska, Jacob 10-11-04
35 10-11-04 Sukle, Joe 10-11-04
13 10-15-04 Starkorick, Matt 10-15-04
184 10-15-04 Sukle, Anton, Jr., 10-15-04
227 10-18-04 Shirola, Mat 10-18-04
433 10-18-04 Stazok, Mike 10-18-04
269 10-20-04 Spetick, Toney 10-20-04
205 10-21-04 Shpawoc, John . 10-21-04
369 10-22-04 Site, John 10-22-04
448 10-22-04 Soegel, Joseph 10-22-04
84 10-22-04 Shustore, Joe 10-22-04
300 10-24-04 Stolar, Toni 10-24-04
19 10-24-04 Simcih, Anton 10-24-04
306 10-20-04 Stoper, Frank 10-20-04
290 10-18-04 Samec, Julia Husband
129 10-19-04 Soberki, Mary Marriage
70 10-18-04 Stopan, Fanny M Marriage
239 10-18-04 Sfapan, Mark M 3-28-99
5 10-19-04 Strauss, Joe 8-19-01
71 10-20-04 Stebler, Mary Husband
289 10-20-04 Selmer, Annie HuslAnd
477 10-20-04 Strazisar, Francis Husband
182 177 Steblaji, Louis 9-13-04
472 10-20-04 Stepanich, Joe 10-8-04
185 10-22-04 Sukle, Annie Marriage
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Date of Nat-
Name. uralization.

285 10-21-04 Skufca, Anton 10-21-04
446 10-21-04 Schuelber, Mike 10-21-04
447 10-21-04 Snoler, Mik 10-21-04
311 10-21-04 Skoff, Maggie Husband
344 10-21-04 Skufca, Zefa Husband
372 10-22-04 Stufruik, Anton 10-22-04
363 7-23-02 Tezak, Joe 10-13-01
219 10-21-99 Thomas, Catherine -92
467 10- 7-04 Teens, Frank 10- 7-04
280 10-11-04 Turek, John 10-11-04
270 10-11-04 Tomcet, Louis 10-11-04
55 10-15-04 Troutel, Jacob 10-15-04
45 10-11-04 Tortonci, Antonio 3-23-04
254 10-21-04 Trashkan, Joe 10-21-04
286 10-24-04 Tousely, John 10-24-04
342 10-18-04 Tezak, John 10- 8-04
100 10-21-04 Troutilj, Anton 10-21-04
415 10-22-04 Tekarec, Anton 10-22-04
170 10-18-02 Uherink, Anton 6-29-97
375 10-17-04 Verbak, Geo. 10-17-04
... 10-20-04 Veroda, Mike 10-20-04
424 10-21-04 Verant, Andy 10-21-04
193 10-22-04 Valentiuck, Anton 10-22-04
52 10-21-04 Vednan, Jake 10-21-04
427 10-22-04 Vouk, Frank 10-22-04
85 10-22-04 Verant, John 10-21-04
267 10-19-04 Wuksinich, John S. 3-26-04
106 10-18-04 Winchik, Dan 4-14-04
323 10-22-04 Yager, Frank 10-22-04
268 9-22-04 Zupaneic, John 9-22-04
250 10- 7-04 Zakrvjaik, Joe 10- 7-04
273 10-19-04 Zakrisok, Paull 10-19-04
457 10-22-04 Zakrojsik, George 10-22-04
204 10-24-04 Zelnek, Lou 10-24-04
309 10-24-04 Zunick, Pete 10-24-04
104 10-21-04 Zojc, Lou 10-21-04
391 10-21-04 Zdroijc, Jerry 10-21-04
348 10-21-04 Zdroijc, John 10-21-04
458 10-21-04 Zokrajsek, Katie By marriage
297 10-22-04 Zobol, Anton 10-21-04
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Q. What is this book? A. File No. 1, it is a record of the
People who were naturalized in the County Court of Pueblo coun-
ty, Colorado, and who voted at the last general election, Novem-
ber 8, 1904, in Pueblo county, Colorado, in certain precintcs there-
in shown.

Q. This is the same record spoken of in your testimony with
reference to the other book? A. The same.

Contestor's Counsel: I now offer in evidence record of pre-
cinct 8, as shown by this certified copy of registration list contained
on pages 1 to 6 inclusive of this file No. 1, and request the Notary
as a part of this witness' testimony to copy in the names and date
covered by the previous request.

The following is a true and correct list contained from pages
1 to 6 inclusive, in File No. 1, for Precinct 8, Pueblo county, Colo-
rado, showing the names of persons whose naturalization papers
were taken out of the County Court of Pueblo county, Colorado,
and also showing the number of ballot, date of registration and
date of naturalization of such persons, asked for and offered in
evidence as above.

(Notarial Seal) ALLEN J. BEAUMONT,
Notary Public.

No. Date of
Ballot. Register.

Oct. 19, 04
• Oct. 22, 04
Oct. 7, 04
Oct. 11, 04
Oct. 17, 04
Oct. 18, 04
Oct. 20, 04
Oct. 20, 04
Oct. 21, 04
Oct. 21, 04
Oct. 21, 04
Sept. 26, 04
Oct. 8, 04
Oct. 10, 04
Oct. 14, 04
Oct. 14, 04
Oct. 17, 04
Oct. 17, 04
Oct. 17, 04
Oct. 19, 04
Oct. 16, 04
Oct. 19, 04
Oct. 20, 04
Oct. 20, 04
Oct. 20, 04

62
150
287
312
284
406
362
94
246
405
248
88
44
402
154
131
128
158
331
448
115
54
449
162
337

Name.
Arone, Pasquale
Antuimccia, Leonardo
Biccino, Cologaro
Bartolomucci, Dionesio
Boongiono, Librario
Bacino, Guiseppe
I3enfutto, Antonio
Buorgosuo, Sebastino
Bolorch, Mrs. Victoria
Bacino, Salvatora
Bothetk, Andy
Christian°, Frencesco
Cappana, Giovani
Cabibi, Cologero
Chemento, Prosatino
Ciavaglia, Vincenpo
Cardinale, Matteo
Cabibi, Filippo
Chairo, Guessepp
Celestino, Susso
Cevaso, Jess
Consiglio, Guiseppe
Celestirio, Carosina
Caschio, Leonardo
Cartimito, Mike

Date of
Naturalization.

Oct. 22, 04
Oct. 22, 04
Feb. 17, 04
Oct. 11, 04
Oct. 17, 04
Oct. 18, 04
Oct. 20, 04
Oct. 20, 04
Oct. 6, 04
Oct. 20, 04
Oct. 8, 04
Mch. 12, 03
Sep. 19, 04
Oct. 10, 04
Oct. 14, 04
Oct. 14, 04
Oct. 14, 04
Oct. 14, 04
Oct. 14, 04
Oct. 19, 04
Mch, 14, 91
Apl. 27, 90

(By husband.)
10-14-04
10-20-04
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No.
Ballot.

Date of
Register. Name.

Date of Nat-
uralization.

136 Oct. 22, 04 Carlin°, Thomas 10-22-04
348 Oct. 24, 04 Cash, Ignazio 10-24-04
345 Oct. 6, 04 Donise, Vincent 10- 6-04
324 Oct. 16, 04 Dididdnenico, Donazo 10-11-04
36 Oct. 16, 04 Donelli, Vieenzo 10-11-04
290 Oct. 14, 04 Dipilucio, Antonia 10-14-04
145 Oct. 15, 04 DeFilppi, Antonia Apr. 2, 02
344 Oct. 17, 04 Dom ise, Luca Oct. 17, 04
58 Oct. 17, 04 Delelles, Guiseppe 10-17-04
308 Oct. 20, 04 Digiora, Agostura 10-20-04
206 Oct. 22, 04 Dutont, Deo Oct. 22, 04
28 Sep. 29. 04 Erickson, Wilhelm Mch. 21, 97
186 Oct. 8, 04 Ebans, Joe Oct. 1, 91
340 Oct. 10, 04 English, Sam 10-10-04
350 Oct. 22, 04 English, Ban 10-22-04
159 Sep. 28, 64 Fuskeno, A. Sep. 12, 04
96 Oct. 20, 04 Francavilla, Francisco Oct. 20, 04
67 Oct. 22, 04 Firgaras, Geo. Oct. 22, 04
118 Oct. 5, 04 Giannetto, Guiseppe 2-20-04
117 Oct. 13, 04 Gangeannetto, Salvator 2-18-04
409 Oct. 20, 04 Gagliano, Salvatore Oct. 20, 94
293 Oct. 22, 04 Garlow, Joseph Oct. 22, 04
339 Oct. 24, 04 Greco, Angelo Oct. 24, 04
333 Oct. 18, 04 Gaglino, Geovanni Oct. 18, 04
121 Oct. 17, 04 Inca, Silvestro Oct. 17, 04
147 Oct. 18, 04 Juries, Geo. Oct. 18, 04
296 Oct. 21, 04 Jurice, Anna By husband
13 July 14, 91 Kirley, Patrick May 22, 89
209 Sept. 21, 04 Kavasek, George Sept. 21, 04
298 Oct. 19, 04 Korvalek, John Sept. 12, 96
252 Oct. 20, 04 Kavacuk, Mary . By husband
235 Oct. 20, 04 Korvalik, Fanny By husband
126 Oct. 14, 04 Lauriant, Antonio 10-15-04
351 Sept. 21, 04 Mitau, Stef Sept. 21, 04
328 Sept. 6, 04 Micholek, Tony Sept. 6, 04
314 Oct. 6, 04 Mattel, Innocenzo Aug. 23,04
369 Oct. 13, 04 Mortellaro, Salvatore 11-25-03
343 Oct. 15, 04, Mortellaro, Antonia 10-15-04
366 Oct. 15, 04' Marcorecelio, Michele 10-15-04
95 Oct. 15, 04 Mastronardi, Givioanna 10-15-04
59 Oct. 17, 04 Maressella, Raffelle 10-17-04
385 Oct. 17, 04 Mastronardi, Frank 10-17-04
225 Oct. 20, 04 Martino, Salvatore 10-20-01
93 Oct. 21, 04 Manchick, Paul 10-1-01
379 Oct. 22, 04 Miser, Fred 10-22-04
245 Oct. 21, 04 Michalek, Angilo Mrs. Sept. 6, 04
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No. Date of
Ballot. Register. Name.
249 Oct. 21, 04 Meliase, George

250 Oct. 21, 04
155 Oct. 21, 04
325 Oct. 15, 04
125 Oct. 17, 04
329 Oct. 18, 04
371 Oct. 18, 04
341 Oct. 21, 04
175 Sept. 6, 02
140 Oct. 4, 04
81 Oct. 4, 04
137 Oct. 15, 04
130 Oct. 17, 04
361 Oct. 17, 04
330 Oct. 18, 04
363 Oct. 20, 04
157 Oct. 21, 04
372 Oct. 21, 04
201 Oct. 11, 04
45 Oct. 11, 04
332 Oct. 17, 04
349 Oct. 20, 04
17 Oct. 20, 04
247 Oct. 22, 04
268 Oct. 5, 04
79 Oct. 11, 04
320 Oct. 11, 04
86 Oct. 11, 04
317 Oct. 12, 04
167 Oct. 15, 04
122 Oct. 15, 04
129 Oct. 17, 04
132 Oct. 17, 04
353 Oct. 17, 04
123 Oct. 17, 04
334 Oct. 17, 04
197 Oct. 20, 04
198 Oct. 20, 04
323 Oct. 20, 04
270 Oct. 20, 04
254 Oct. 20, 04
143 Oct. 21, 04
253 Oct. 22, 04
259 Sept. 21, 04
288 Oct. 11, 04
60 Oct. 17, 04

Meliase, Annie
Marcorecehio, Angelomerino
Orlando, Vincenzo
Orlando, Michele
Orlando, Phillipo
Orlando, Paolo
Orlando, Emilio
Peterson, Joseph
Petinella, Domencio
Paslijiano, Calergero
Priza, Joseph
Polito, (iirdaulo
Pagano, Giralano
Pallotta, Pasquale
Pagano, Michele
Putka, Jos.
Pella, Stephen
Ragusa, Girolena

• Ragusa, Salvatore
Rotolo, Ignazio
Rotolo, Santo
Rico, Antonio
Ribak, Jacob
Simola, James
Sarracino, Giovanna
Sarracino, Nazzareno
Sarracino, Vincenzo
Schwer, August
Sikora, Medelin
Sanderello, Giovanno
Saona Francesco
Salamino, Angelo
Salvia, Frank,
Santarelli Fliceandria
Santarelli, Antonio
Salvi, Joe
Savono, Cologero
Sabo, Stephen
Sadoi Camillo
Sabo, Mary
Silio, Vito
Simola, Jennie
Sabo, Mike
Tamaso, Pasqua]
Trano, Tony

Date of Nat-
uralization.

Oct. 21, 01
By husband
Oct. 21, 04
Oct. 21, 01

10-15-01
10-17-04
10-18-04
10-18-04
10-21-04

Sept. 22, 89
2-22-01
2-22-03

Oct. 15, 04
10-17-04
10-17-04
10-18-04
10-20-04
1-31-00

10-21-04
2-18-04
2-18-04

10-17-04
10-20-04
10-20-04

Oct. 22. 04
Oct. 5, 01

10-11-01
10-11-04
10-11-04

Mch. 25, 91
Oct. 15, 04
Oct. 15, 04

10-17-04-
10-17-04
10-17-04
10-17-04
10-17-04
10-20-04
10-20-04
10-22-04

Sept. 16, 04
Sept. 21, 04
April 11, 03

Oct. 5, 04
Sept. 21,04
Oct. 14, 04
Oct. 14, 04
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No. Date of Date of Nat
Ballot. Register. Name. uralization.
76 Oct. 20, 04 I'llo, Venera By husband
144 Oct. 20, 04 131lo, Nimzio Oct. 20, 04
146 Oct. 20, 04 Vechiarili, Vincenzo Pct. 20, 04
61 Oct. 20, 04 Virgilio, Guiseppe Nov. 28, 02

Coutestor's Counsel: I also offer in evidence as a part of this
witness' testimony the record of Precinct 11, as shown on pages
7 to 9 inclusive, of this File No. 1, and request the Notary to copy
in the names and data covered by previous request.

The following is a true and correct list contained from pages
7 to 9, inclusive, in File 1, for Precinct 11, Pueblo county, Colo-
rado, showing the names of persons whose naturalization papers
were taken out by the County Court of Pueblo county, Colorado.
and also showing the number of ballot, date of registration and
date of naturalization of such persons, asked for and offered in
evidence as above.

(Notarial Seal.)

No. Date of
Ballot. Register.

ALLEN J. BEAUMONT,
Notary Public.

Date of Nat-
Name. uralization.

195 Oct. 16, 01 Anderson, Hari 10-14-04
179 Oct. 17, 04 Anselmo, Fortunato A. 10-17-04
118 Oct. 19, 04 Andriko, George 10-6-93
315 Oct. 18, 02 Bernstein, M. 9-22-04
312 Oct. 17, 03 Bernstein, Lerbke 10-15-04
284 Oct. 5, 04 Bernstein, Ezriel 10- 5-04
166 Oct. 7, 04 Budde, Chas. H. 10- 7-04
20 Oct. 10, 04 Bollitti, Vincent 10- 4-04
161 Oct. 14, 04 Battearia, Guiseppe 10-14-04
227 Oct. 21, 04 Bonacio, Albrico 11-10-02
177 Mch 21, 03 Chung, Yum 4-15-80
248 10-6-04 Colletti, Silvestro 2-27-04
169 10-10-04 Carcio, Calogero 10-10-04
287 10-12-04 Cabibi. Guiseppe 11- 6-04
275 10-18-04 Carnalla, Antonio 11- 2-03
19 10-19-04 Cardillo, Frank 10-22-89
138 10-10-04 Doussi, Guiseppe 10-10-04
238 10-17-04 Di Cino, Antonio Feb. 16, 04
192 10-17-04 Di Giorgeo, Domenico Oct. 17, 04
310 10-19-04 D'Amato, Vincent 3-22-04
211 10-16-99 Edelstein, Moses 10-14-04
317 Oct. 17, 02 Ferone, Frank Aug. 15, 94
305 Oct. 20, 04 Giannetto, Calogro Lo. 20, 04
266 Oct. 18, 04 Gagliano, Salvadore Oct. 18, 04
7 July 19, 02 Lyden, Martin 10-13-04

263 Oct. 22, 04 Lavi no, Vincenzo 10-20-04
213 Oct. 5, 04 Maurello, Filici Mch. 2, 03
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No.
Ballot.

Date of
Register. Name.

Date of Nat-
uralization.

288 Oct. 6, 04 Muss°, Salvator Feb. 24, 04
180 Oct. 17, 04 Manzone, Jasper Nov. 28, 03
328 Oct. 19, 04 Mulig, Guiseppe Nov. 2, 03
'277 Oct. 18, 04 Mortellaro, Calgero Oct. 18, 04
265 Oct 18,04 Muli, Giovanni Nov. 2, 03
271 Oct. 18, 04 Muli, Guiseppe Feb. 25, 94
282 Oct. 21, 04 Muss°, Andricano 11-7-03
99 Oct. 18,03 Novak, John Mch., 93
281 Oct. 21, 01 Pallesi, Nicola 10-21-00
144 Oct. 5, 04 Perricone, Gasper Nov. 6, 03
295 Oct. 6, 04 Palmer°, Pasquale Nov. 7, 03
278 Oct. 12, 04 Pagano, Gerralanno 10-6-03
326 Oct. 19, 04 Puccio, Joe Feb. 25, 04
262 Oct. 21, 04 Ronzio, Carmine 10-21-04
235 Oct. 20, 04 Russo, Leonard 12-6-88
215 Oct. 13, 04 Singer, Phillip 10-13-04
216 Oct. 13, 04 Singer, Becky By husband
22 Oct. 5, 04 Taibi, Vincent 3-20-03
40, Oct. 5, 04 Taibi, Cologero Nov. 2, 03
73 Oct. 7, 02 Vetri, Joseph Oct. 19, 04
24 Oct. 17, 04 Vocchio, Beventuro Oct. 17, 04
52 Oct. 5, 04 Zeto, Giovanni Nov. 25,03

Contestor's Counsel: I also offer in evidence as a part of this
witness' testimony the record of Precinct 20, as shown from pages
11 to 17 inclusive, of this File No. 1, and request the Notary as a
part of this witness' testimony to copy in the names and data covered
by previous request.

The following is a true and correct list contained from
pages 11 to 17, inclusive, in File No. 1, for Precinct 20, Pueblo
county. Colorado, showing the names of persons whose natural-
ization papers were taken out of the County Court of Pueblo
county, Colorado, and also showing the number of ballot, date
of registration and date of naturalization of such persons, asked
for and offered in evidence as above.

ALLEN J. BEAUMONT,
(Seal.)

No. Date of

Notary Public.

Date of
Ballot. Register. Name. Naturalization.
67n Oct. 20, 02 Adolsch, John '92
467n Oct. 17, 95 Blatnik, Mat 10, 94
392 Oct. 17, 95 Blatnik, Jacob 10, 94
256 Oct. 12, 97 Bentsick, Victor 10, 91
438 Oct. 16, 01 Busik, Joe Sept. 20, 04
48 Sept. 15, 96 Ballackh, Mark Oct. 24, 04
455 Sept. 19, 04 Bastiancic, Ruton Sept. 1:,, 04
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No. Date of Date of Nat-
Ballot. Register. Name. uralization.

375 Oct. 10, 04 Broveskey, J. A. Oct. 10, 04
436 Oct. 15, 04 Beeklen, Auton Oct. 15, 94
179 Oct. 17, 04 Bussa, John 10-17-04
422 .0et. 17, 04 Bukovac, Mik Oct. 17, 04
468 Oct. 20, 04 Bracar, John Oct. 20, 04
180 Oct. 19, 04 Bussa, Katherine By husband
220 Oct. 19-, 04 Bensik, Susie By husband
480 Oct. 19, 04 Brada, Frank Oct. 18, 90
115 Sept. 23, 04 Chirby, Mike Oct. 12, 91
292 Oct. 4, 04 Caten, Mike Oct. 18, 91
' 53 Oct. 10, 04 Cash, Louis Oct. 15, 96

140 Oct. 10, 04 Crovat, John Oct. 10, 04
208 Oct. 15, 04 Chrisman, Frank Oct. 15, 04
22 Oct. 21, 04 Cahill, Margaret 10-24-04
213 Oct. 1, 04 Christenson, Charles 10-18-94
266 Oct. 20, 04 Durmsky, Jacob Oct. 17, 04
88 Oct. 5, 04 Drobinic, Frank Oct. 5, 04
421 Oct. 18, 04 Drenal, Frank 10-18-04
103 Oct. 21,04 Drenel, Franca By husband
445 Feb. 6, 91 Egan, Mike Feb. 13, 91
30 Feb. 19, 02 Evans, John Oct. 15, 04
400 Oct. 19, 03 Erickson, Otto Oct. 20, 94
243 Sept. 19, 04 Fracel, J. Joseph Oct. 12, 96
188 Oct. 15, 04 Flarck, John Oct. 15, 96
112 Oct. 22, 04 Fink, Frank Oct. 25, 01
306 Oct. 19, 01 Goldberg, Louis Oct. 20, 04
324 Oct. 18, 02 Garsche, Mark April 20, 01
457 Sept. 3, 04 Goedc, Joe Sept. 3, 04
310 Oct. 15, 04 Gziona, John 10-15-04
151 Oct. 24, 04 Goodrich, Michael Oct. 24, 04
235 Oct. 19, 00 Hunadi, Joe 10-15-04
231 Sept. 12,04 Hosherar, Frene Sept. 12, 04
254 Sept. 26, 04 Hickman, Mary Sept. 26, 04
98 Oct. 4, 04 Hamrok, John 10-4-04
121 Oct. 6, 04 Flassay, Mathew 3-13-99
406 Oct. 18, 04 Horvath, Joe 10-18-04
222 Oct. 18, 04 Hocevan, Pet 10-18-04
386 Oct. 20, 04 Hrusovaski, Mike 10-20-04
334 Oct. 21, 04 Harvot, Joe 10-20-04
173 Sept. 23, 04 Jaber, Salim Sept. 23, 04
55 March 16, 97 Koplan, John Oct. 12, 94
391 Oct. 20, 03 Krizman, Joe Sept. 23, 96
144 Sept. 12, 04 Krasovec, Lewis Sept. 12, 04
407 Sept. 19, 04 Kizlin, Joe Sept. 19, 04
459 Sept. 24, 04 Krasovec, Frank Sept. 12, 04
39 Oct. 5, 04 Krutka, Jozef Sept. 5. 04
296 Oct. 16, 04 Kaufman, Benjamin Oct. 6, 04
198 Oct. 13, 04 Kochaver, Frank Oct. 13, 04
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No. Date of Date of Na i
Ballot. Register. Name. uralization
147 Oct. 18, 04 Kreman, Mathew Oct. 18, 04
401 Oct. 18, 04 Kozlevean, Frank Oct. 18, 04
191 Oct. 20, 04 Katlar, John ' Oct. 20, 04
192 Oct. 19, 04 Kremenck, Anton Oct. 19, 04
242 Oct. 20, 04 Kalesonik, Joe Jan. 14, 04
29 Oct. 20, 04 Kalesonik, Mary By husband
199 Oct. 22, 04 Kochevir, Amaliza By husband
389 July 21, 02 Kasel, John 10-19-04
131 Oct. 15, 96 Leiser, Joseph 10-14-04
42 Oot. 10, 91 Lefkovich, Noler 8-25-88
40 Oct. 17, 00 Lest, Frank 8-2-97
410 Sept. 12, 04 Louis, Moret Sept. 12, 04
177 Sept. 29, 04 Liptok, Jo Sept. 29, 04
314 Oct. 19, 04 Liptok, Susie By husband
226 Sept. 12, 03 Mismush, Mike Sept. 6, 04
97 Sept. 21, 04 Matrey, Mojh Sept. 21, 04
461 Sept. 24, 04 Mel tie, Anton Sept. 24, 04
416 Sept. 10, 04 Mose, A nton 10-10-04
56 Oct. 15, 04 Miklie, Frank Oct. 15, 04
289 Oct. 15, 04 Margician, Thomas Oct. 18, 00
50 Oct. 18, 04 Mekle, Joe Oct. 18, 04
189 Oct. 18, 04 Meglan, John 10-18-01
372 Oct. 24, 04 Marvin, John 10-18-04
91 Nov. 21, 03 Novak, John Feb. 11, 01
24 Oct. 8, 04 Novak, Martin Oct. 8, 01
119 Oct. 22, 04 Novak, Wsula By husband
417 Sept. 15, 04 Novak, Matt. Nov. 9, 03
59 Oct. 9, 95 Orazen, John 10-19.94
21 Sept. 21, 04 Ovecko, Peter P. Sept. 21, 04
99 Oct. 5, 04 O'Brien, John 10-5-04
353 Oct. 21, 04 Oglan, Steve Oct. 21, 04
60 Oct. 13, 97 Primas, Ivan Mch 9, 89
320 Mar. 19, 03 Prigatal, Anton 5-3-97
49 Sept. 3, 04 Plutt, Matt Oct. 19, 00
217 Sept. 12, 04 Pancich, John Sept. 12, 04
92 Sept. 19, 04 Princ, Anton Sept. 19, 04
354 Sept. 23, 04 Popish, Martin Sept. 23, 04
224 Sept. 27, 04 Pole, George Sept. 27, 04
183 Sept. 27, 04 Papes, Mike Sept. 27, 04
355 Oct. 6, 04 Ponik, Paul Oct. 6, 04
328 Oct. 10, 04 Paginch, Andro Oct. 10, 04
190 Oct. 18, 04 Peijotel, John Oct. 18, 01
300 Oct. 21, 04 Prelesnich, Anton Oct. 21, 04
78 Oct. 19, 04 Preejact, Frank Oct. 19, 04
72 Oct. 20, 04 Predovitch, Daw Oct. 6, 04
201 Oct. 20, 04 Pelc, Mary' By husband

Sept. 27, 04
447 Oct. 20, 04 Papesh, Maryer Sept. 27, 04
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No. Date of Date of Nat-
Ballot. Register. Name. uralization.

347 Oct. 20, 04 Panach, Francis Sept. 27, 01
104 Oct. 20, 04 Prince, Urse Sept. 19, 04
305 Oct. 21, 04 Prebesnich, Agnes Sept. 12, 04
359 Oct. 20, 04 Quaranla, Tony Sept. 20, 04
261 July 19, 02 Ribar, Peter 6-29-01
313 July 6, 91 Russ, John Sept. 14, 88
335 Oct. 17, 91 Rehak, Mark Sept. 1, 90
284 July 23, 01 Reilley, P. C. Sept. . ., 84
441 Sept. 21, 04 Rozboril, Mike Sept. 21, 04
405 Sept. 24, 04 Ragulaski, Matijas Sept. 24, 04
409 Mch. 15, 95 Swanson, Sanford Oct. 15, 95
47 Nov. 10, 96 Sionhall, John Sept. 21, 04
253 Mch. 15, 99 Stanko, Joe 3-7-93
150 Oct. 18, 98 Stritzetzt, Joe 10-15-96
20 Mch. 18, 01 Simsich, Martin 8-15-93
230 July 14, 02 Starasinic, Nick 9-15-95
378 July 21, 02 Stanko, George gr. 10-24-04

• 293 July 23, 02 Skiff, Mack Mch. 6, 99
382 Nov. 21, 03 Smith, Morris 10-15-04
340 Sept. 21, 04 Stanko, Mike Sept. 21, 04
28 Sept. 23, 04 Skube, John Sept. 23, 04
181 Sept. 28, 04 Simsich, Mark Sept. 29, 04
84 Sept. 4, 04 Sayer, Ralph C. 10-5-04
458 Sept. 5, 04 Simon, Sagaun Oct. 5, 04
247 Sept. 7, 04 Sterzinski, John Sept. 21, 96
424 Sept. 8, 04 Skulj, Rudolf 10-8-04
227 Sept. 10, 04 Skiff, Jacob Oct. 10, 04
360 Sept. 15, 04 Swanejor, Mike Oat. 15, 04
419 Sept. 15, 04 Starinsky, John Oct. 15, 04
120 Sept. 18, 04 Stare, Andrey Oct. 18, 04
388 Sept. 19, 04 Schneider, Frank Oct. 19, 04
212 Sept. 21, 04 Swath, John 10-30-97
384 Sept. 22, 04 Stascok, Frank 10-22-04
286 Sept. .Et, 04 Thomas, Geo. 10-22-91
175 Sept. 23, 03 Tomko, Steve 1-23-04
120 Oct. 5, 04 Tilickoy, John Oct. 5, 04
145 Oct. 19, 04 Trouth, Joe 10-18-04
178 Oct. 21, 04 Tahack, Andro 9-15-93
403 Oct. 19, 04 Vider, Frank 9-19-93
193 Oct. 11, 04 Yusko, Andy Oct. 11, 04
271 Mar. 18, 01 Zakrafsck, John 10-31-95

Contestor's Counsel: I also offer in evidence as a part of this
witness' testimony the record as certified for Precinct 26, of Pueblo
County, Colorado, as shown on pages 18 to 24 inclusive, of this file
No. 1, and request that these names and data be copied into the
deposition according to the previous request.

low
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The following is a true and correct list contained from pages
18 to 24, inclusive, in Pile No. 1, for Precinct 26, Pueblo county,
Colorado, showing the names of persons whose naturalization
papers were taken out of the county court of Pueblo county,
Colorado, and also showing the number of ballot, date of regis-
tration and date of naturalization of such persons, asked for
and offered in evidence as above.

(Notarial Seal)

No. Date of
Ballot. Register.

ALLEN J. BEAUMONT,
Notary Public.

Date of Nat-
Name. uralization.

248 Oct. 7, 04 Alfieri, Angelo Feb. 25, 04
:195 Oct. 17, 04 Appugliese, Domenico Oct. 7, 04
90 Oct. 20, 04 Amicarellio, Stefano Oct. 10, 04
175 Oct. 22, 04 Acello, Vincenzo Sept. 7, 04
153 Oct. 14, 04 Bucci, Antonio Oct. 14, 04
417 Oct. 22, 04 Bartolomea, Alfonso Oct. 21, 04
208 Oct. 21, 98 Clifford, Daniel Aug. 94
139 Oct. 17, 00 Carricato, Gabriel Mar. 7, 99
87 Oct. 11, 00 Cassciola, Nick Aug. 5, 04
235 Oct. 14, 00 Condelise, Antonio M. Oct. 14, 04
118 Oct. 19, 00 Carlson, Andrew . Oct. 16, 95
380 Oct. 19, 00 Carosella, Nicola Aug. 25, 04
404 Oct. 19, 00 Cozzolino, Saverio Nov. 25, 03
413 Oct. 19, 00 Cozzolino, Guiseppe Nov. 25, 03
41 Oct. 19, 00 Caicinco, Porfilio Aug. 25, 04
142 Oct. 18, 00 Carloson, Gus Oct. 18, 97
131 Oct. 20, 00 Cristiano, Antonio July 19, 00
19 Oct. 22, 00 Chillino, Phillip Oct. 22, 04
375 Oct. 22, 00 Cofone, Antonio Oct. 22, 04
2.98 Oct. 16, 01 Di Pietro, Rafaete April 20, 01
151 Oct. 20, 02 Delliquardi, Guiseppe June 21, 02
44 Oct. 18, 02 Doragio, Ambili Mar. 6, 99
135 Oct. 16, 02 De Cesare, Michael Oct. 2, 99
40 Oct. 18, 99 Del tiquardi, Paolo Dec. 27, 90
290 Oct. 17, 01 Desiato, John 10-27-00
210 Oct. 7, 04 Dorazio, Falviano Mar. 24, 03
130 Oct. 7, 04 Dorazio, Domineco Nov. 24, 03
32 Oct. 10, 04 Del Castello, Caltano Oct. 14, 04
27 Oct. 14, 04 Di Ciosco, Caltano Oct. 14, 04
155 Oct. 14, 04 Del Papa, Palotonio Oct. 14, 04

Oct. 15, 04 Davitis, Carmine Dec. 28, 03
241 Oct. 18, 04 DiTrio, Angelo Oct. 15, 04
426 Oct. 18, 04 Diodosio, Mike Mch. 14, 04
250 Oct. 19, 04 Di Salvo, Vincenza (By husband.)
344 Oct. 19, 04 Del Papa, Gaetano Sep. 6, 04
319 Oct. 18, 04 De Lullo, Rafael() Oct. 15, 04
241 Oct. 21, 04 Dorazio, Angelo Mar. 5, 03
53 Oct. 21, 04 Di Genno, Salvatore July 16, 03



No. Date of
Ballot. Register.
226 Oct. 21, 04
225 Oct. 21, 04
450 Oct. 21, 04
295 Oct. 21, 04
357 Oct. 21, 04
194 Oct. 22, 04
40 Oct. 22, 04
54 Oct. 22, 04
40 Oct. 1, 04
5 Oct. 19, 04

286 Oct. 19, 04
Oct. 20, 99

406 3-20-03
249 Oct,. 7, 04
242 Oct. 7, 04
161 Oct. 10, 04
351 Oct. 11, 04
356 Oct. 11, 04
377 Oct. 14, 04
292 Oct. 19, 04
148 Oct. 18, 04
128 Oct. 13, 97
25 Sept. 21, 04
222 Oct. 1, 04
432 Oct. 6, 04
418 Oct. 7, 04
401 Oct. 10, 04
414 Oct. 14, 04
26 Oct. 14, 04
422 Oct. 19, 04
425 1-20-04
106 1-22-04
70 1-22-04
420 1-22-04
324 Oct. 4, 91
334 Oct. 19, 04
341 Oct. 19, 04
383 Oct. 10, 04
182 Oct. 14, 04
125 Oct. 14, 04
30 Oct. 14, 04
366 Oct. 19, 04
172 Oct. 22, 04
271 Oct. 22, 04
434 July 22, 02
. Oct. 15, 02
r 52 Oct. 15, 02
.149 Sept. 27, 04
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Name.
Di Pietro, Benedetto

Desiata, Giovanni
Di Irio, Feliece

Peitro, Pietro A.
Di Prinis, Petro
Deles, Salvatore,
Delliquadri, Paolo
Damico, Carmine
Di Peitro, Francisco
Erickson, Gus
Erabella, Frank
Franz, Mathias
Francisco Fazio
Falconi, Michle
Falconi, Guiseppe
Fiadino, Antonio
Ferrara, Sebastian
Ferrara, Gaetano
Favorozza, Luciano
Ferrelli, Venanzia
Falcone, Rinaldo
Gacink, Joseph
Guadagno, Anton
Giaccio, Felicio
Giangiulio, Camillo

Nicoli
Gattore, Nicolgilo
Guilliano, Antonio
Guelano, Felix
Giordano, Feppino,
Giordano, Liberano
Grocco, Guiseppe
Gierlando, Nicol°
Gennaro, Guiseppe
Hughes, Martin
Tacobone, Carnello
Iacobone, Zacarino
Larson, Gus
Leiser, Harry
Leonelli, Francisco
Losito, Vitettorio
Loferdo, Nicola
Ligozzo, Pietro
Lepro, Michele
Moorow, Salvatore •
Massico, Salyator
Marcontra, Pasquale
Masciotra, Michele

Date of Nat-
uralization.
Oct. 13, 04
Jan. 22, 00
Oct. 21, 04
Jul. 23, 02
Oct. 21, 04
Sep. 3; 04
Sep. 26, 04
July 16, 03
Oct. 1, 04
Oct. 19, 00
Sep. 17, 00

9-24-96
Oct. 7, 02
Feb. 25, 04
Dec. 28, 03
Oct. .10, 04
Oct. 11, 04
Oct. 11, 04
Oct. 14, 04
Aug. 24, 04
Dec. 28, 04
Aug. 31,
Sep. 21, 04
Oct. 1, 04
Mar. 23, 03
Jul. 23, 02
Jul. 1, 92
Oct. 14, 04
Oct. 14, 04
Sep. 17, 04
Oct. 20, 04
Oct. 11, 04
Oct. 22, 04
Oct. 22, 04

11- 3-83
Oct. 21, 01
Sep. 17, 01
Oct. 10, 87
Oct. 14, 04
Oct. 14, 04
Oct. 14, 04

April 13, 03
Oct. 22,04

March 17, 03
April 23, 00
April 14, 02

10-17-96
Sept. 17, 04
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No. Date of Date of Nat-
Ballot. Register. Name. uralization.
15 Oct. 5, 04 Al ariello, Angelo Aug. 24, 04
100 Oct. 6, 04 M arcano, Signorello Feb. 24, 04
296 Oct. 10, 04 AI a stranardo, Domenico Oct. 10, 04
114 Oct. 10, 04 Alastrostefano, Valentine Oct. 10, 04
256 Oct. 11, 04 Alehl, Julius Oct. 11, 04
405 Oct. 11, 04 Meroni, Gennaro Oct. 11, 04
348 Oct. 14, 04 Mastronardi, Domonico Oct. 14, 04
265 Oct. 14, 04 Mastronardi, Pasquale Oct. 14, 04
152 Oct. 14, 04 Masciotra, Raffaele Oct. 14, 04
363 Oct. 15, 04 Masciotra, Salvatore Oct. 15, 04
358 Oct. 15, 04 Mastronardo, Francesca P. Oct. 15, 04
283 Oct. 19, 04 Mastrostefano, Vincenzo Sept. 6, 04
227 Oct. 19, 04 Mascato, Carmelo Sept. 6, 04
236 Oct. 20, 04 Morone, Guisseppe Oct. 20, 04
33 Oct. 20, 04 Masciantonio, Fracesco Aug. 10, 04
386 Oct. 20, 04 Mastronardi, Roberto Aug. 24, 04
86 Oct. 20, 04 Metro, Felice Oct. 13, 04
262 Oct. 21, 04 Mastromonico, Michael Aug. 24, 04
64 Oct. 21, 04 Mastroslefano, G. A. Sept. 17, 04
438 Oct. 21, 04 Masciotra, Casina Oct. 15, 04
257 Oct. 21, 04 Mascovecchio, Domenico Oct. 21, 04
282 Oct. 21, 04 Mazzolo, Giovanni Nov. 16, 01
378 Oct. 21, 04 Masciotra, Colamana Oct. 21, 04
• • • Oct. 21, 04 Marsic, Salvatore April 14, 02
67 Oct. 20, 04 Nicoloso, Guiseppe March 7, 04
333 Oct. 19, 04 Nerone, Vincenzo Sept. 26, 04
108 Oct. 19, 04 Odonrio, Domonecio April 1, 03
272 Oct. 10, 04 Odrisio, Vincenzion March 24, 93
349 Oct. 11, 04 Poleo, Giuseppe Oct. 11, 04
304 Oct. 12, 04 Panunzio, Guiseppe Nov. 9, 04
28 Oct. 14, 04 Pannzozio, Domenico Oct. 14,04
315 Oct. 18, 04 Pilasanto, Raffale Oct. 13, 04
264 Oct. 19, 04 Pannunzi, Giuseppe Feb. 26, 04
387 Oct. 19, 04 Pannunzio, Lorenzo Sept. 17, 04
164 Oct. 19, 04 Porfilio, Antonio June 13, 04
• • • Oct. 19, 04 Plut, Geo. Oct. 8, 94
72 Oct. 20, 04 Pannunzio, Domencio Oct. 20, 04
117 Oct. 21, 04 Palumbo, Donato Oct. 21, 00
39 Oct. 22, 04 Porfilio, Leonardo Oct. 22, 04
423 Oct. 22, 04 Piserchia, Jemez March 17, 03
384 Oct. 20, 04 Raio, Noe Oct. 20, 04
146 Oct. 1, 04 Sammartino, Francisco Oct. 4, 04
255 Oct. 14, 04 Sabbella, Sabbatino Oct. 14, 04
99 Oct. 24, 04 Salvatore, Cuoco Oct. 24, 04
• • • Oct. 19, 04 Sgriguoli, Peppino Sept. 6, 04
343 Oct. 20, 04 Siciliano, Angelo Sept. 5, 04
10 Oct. 20, 04 Strauss, John Oct. 13, 04
165 Oct. 21, 04 Smerker, Joseph Oct. 19, 04
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No.
Ballot.

Date of
Register. Name.

Date of Nat-
uralization.

253 Oct. 4, 04 Tisalwo, Pasquale Oct. 4,01
195 Oct. 22, 04 Turipero, Antianio Oct. 22, 04
147 Oct. 20, 04 Turano, Martino Dec. 7, 03
350 Oct. 20, 04 Turano, Rafaele Sept. 6, 04

Oct. 22, 04 Tararezzi, Francisco Oct. 21, 04
330 Oct. 22, 04 Todera, Lodovies Aug. 24, 04
353 Oct. 14, 04 Tiadino, Pasquale Oct. 14, 04
18 Sept. 4, 04 Venuto, Domenico Oct. 12, 96
442 Oct. 19, 04 Vannelli, Francisco , Aug. 12, 04
51 Oct. 18, 04 Venditi, Filippe Sept. 16, 04
220 Oct. 22,04 Venditi, Folora By husband
284 Oct. 22, 04 Yager, Peter Oct. 22, 04

Q. I will ask you to take file No. 2, and state to the court
the number of such votes as shown by the record in Precinct
47 of Pueblo county, Colorado? A. Three hundred and twenty-
eight votes.

Q. Turn to the record and state the number in Precinct 8?
A. One hundred and twenty-one. •

Q. Precinct 11? A. Forty-nine.
Q. Precinct 20? A. One hundred and forty-three.
Q. Precinct 26? A. One hundred and forty-six.
Q. What is the total number of such votes as shown by

your record in the five precincts? A. Seven hundred and eighty-
seven.

Q. If I should desire to use any other precincts certified
herein, your testimony "would be that each precinct is as fully
shown as those offered? A. Yes except Precinct 28, which lacks
the number of the ballot cast as shown by the poll books.

Q. What is this I now show you? A. A certified copy
of the vote for the different Governor candidates at the last gen
eral election.

Q. Will you state the total plurality shown by the official
canvass for Alva Adams? A. Seven hundred and thirty.

Q. Will you take Precinct 8 and give the vote of each can-
didate for Governor, and the plurality for each, and the total
votes oast?' A. Precinct 8, the vote for Alva Adams is 211, the
vote for James H. Peabody 219; plurality for James H. Peabody
of 8; one spoiled ballot, total vote cast, 449.

Q. Take Precinct 11? A. The vote for Alva Adams was
161, vote for James H. Peabody, 184; plurality for. James H.
Peabody of 23; 3 scattering, 6 spoiled; total vote cast, 357.

Q. Take Precinct 20? A. Precinct 20, the vote for Alva
Adams, 342; for James H. Peabody, 134; plurality of 208 for
Adams; scattering votes for other candidates, 4; total vote
cast, 485.
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Q. Take Precinct 26? A. Vote for Alva Adams, 255;
!lames H. Peabody, 177; plurality for Alva Adams, 78; scatter-
ing votes, 4; spoiled ballots, 10; total, 450 cast.

Q. Take Precinct 47? A. Precinct 47, the vote for Alva
Adams, 292; vote for James H. Peabody, 173; Adams' plurality,
119; 2 scattering, 2 spoiled ballots; total, 483.

Cross-examination by Mr. Dye.

Q. Do you know whether or not this book shows all of
the votes that were returned—you suggested a little while ago
there might have been some erased on your predecessor's books
that you know nothing about? A. There might have been;
it shows all the names as appears now on the registration
book.

Q. In other words, the book that is now presented is a
book taken from your predecessor's books? A. It is.

(That is all.)
R. L. NAFE,

County Clerk.
Subscribed and sworn to before me this 25th day of January,

A. D. 1905.
My commission expires December 21, 1905.

(Seal.) ALLEN J. BEAUMONT,
Notary Public.

DEPOSITION OF C. F. DELLIQUADRI.

C. P. DELLIQUADRI, being duly sworn, testified as follows:
,,, Q. What is yokir name, age and place of residence? A.

P. Delliquadri, 30 years old, live at 108 Summit avenue,
Bessemer.

Q. Are you married or single? A. Married.
Q. What official position have you occupied in Pueblo

county, and for what length of time? A. Deputy sheriff for
two years and a half.

Q. What nationality are you? A. Italian.
Q. In what precinct do you reside? A. Precinct 26.
Q. Are you acquainted with the Italian people of this

county? A. Yes, sir.
Q. Especially in Precincts 26, 8, 11 and 47? A. Yes,

DIA more acquainted in Precinct 26; of course, I know the people
in 8, 47 and 11.
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Q. I will ask you whether you ever compared and exam-
ined the list of names which have been submitted under the
certificate of the county clerk and recorder in these two books?
A. Yes, sir.

Q. Will you turn to Precinct 47 and tell us how many
names appear thereon who were of Italian nationality? A.
37 Italians.

Q. In Precinct 8? A. 37 Italians.
Q. In Precinct 11? A. 37.

Q. In Precinct 20? A. I.

Q. In Precinct 26? A. 133.

Q. In Precinct 1? A. 4.
Q. In Precinct 14? A. 6.

Q. What is the total number as shown? A. There is oiw
in Precinct 15; there are 307 Italians voted in this book.

Q. What per cent. of the Italians voted in Precinct 26.
where you reside, for Governor Adams? A. I should thinl,
because I worked up there, there was about 85 per cent. voted
for Adams; Italians were all against Peabody nearly.

Q. What per cent. in Precinct 47? A. In Precinct 47, out
of 37 Italian votes I don't think there were 5 Republican.

Q. For whom did they vote for Governor? A. For Adams.

Q. In Precinct 8, what per cent, of the Italian vote voted
for Adams? • A. I could not very well tell what per cent., but
I know the feeling of the Italians was the same against Peabody
and in favor of Adams, but I did not work down there and can
not say; I know the Italians down there were strong against
Peabody.

Q. You mentioned 4 votes in Precinct 1? A. Yes.

Q. Do you know those voters personally? A. Yes.

Q. What, in your judgment, was the vote in Precinct 11.
with reference to the office of Governor? A. I have to answer
as I answered' to Precinct 8, I did not work there, but I know
the feeling of the Italians, how they were; but I worked in those
two precincts in Bessemer.

• Q. Your judgment is the feeling was the same in those pre-
cincts? • A. Yes sir.

Q. Did you, in making your examination of these books,
indicate by any check marks which were Italian votes? If so,
how? A. Yes, marked them with a blue pencil.

• Q. Any vote in either of these exhibits offered in evidence
checked with a blue pencil indicates that the voter was an
Italian? A. Yes, and I marked it myself.

Q. If the evidence shall show that the percentage of votes
cast for Governor Adams was 85 per cent., what would be the

total loss which he would sustain, according to your statement
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of the number of Italian votes, if those votes shall be held to
be illegal? A. 260, the way you figure here; I did not figure it
Myself.

Cross-examination by Mr. Saunders.

Q. You are a Republican? A. Yes.

Q. During the Republican campaign you were a Republi-
can officer under a Republican sheriff? A. Yes sir.

Q. You were active in that campaign? A. Yes sir.
Q. Did your superior officer direct you to go out and be

active in the campaign? A. I always was.

Q. You have been indicted by the grand jury for election
frauds, have you not? A. I have been indicted, yes.

Q. Is it not true that your superior officer sent you out to
work in the election and prior to the election? A. It is true.

Q. You have been indicted under thirty indictments? A.
N o.

Q. How many? A. 4.

Q. Is that all there are against you? A. That is what
I understand.

Q. You have been indicted for subornation of perjury?
A. Yes sir.

Q. That is, for illegally causing Italians to be registered?
A. Not that exactly.

Q. Then what is it? A. About getting naturalization
Papers.

Q. Is it not true the people who you had naturalized were
People who voted at the last election? A. Yes sir.

Q. And are not the people whom you had naturalized, are
not their names in these books, Files 1 and 2, that you referred
to? A. Yes sir.

Q. All of those people that you took there yourself and had
them naturalized? A. No, not at all.

Q. Al! that you did have naturalized, their names are in
this book? A. They called me and I helped them out.

Q. You took them to the Court House? A. No sir.
Q. Did you direct them in any way? A. They called me

and I helped them out.
Q. Those people came from the Republican headquarters,

didn't they? A. I don't know if they did or not.
Q. All of the Italians whom you helped to naturalize, or

who called on you to have you help them, their names appear in
these books, is that not true? A. Yes sir.
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Q. Didn't you find them when you checked up there? A.
I don't know the people I naturalized, could not remember all the
names, all that naturalized lately must be in these books.

Q. And the names are ill these books, whom you helped nat-
uralize? A. If they voted.

Q. Do you know whether they voted or not? A. No sir,
not all.

Q. Is it not true that Republicans, and the Reepublican
headquarters, were very active in naturalizing Italians during
the last election? A. I don't know whether they were or not.

Q. Don't you know a very large number of Italians were
registered through the Republican headquarters of your own
knowledge? A. May be.

Q. Is not that a fact? A. I don't know if it is a fact.
Q. Was it not a part of your duty to see to it that Italians

were registered? A. Yes.
Q. And were you not instructed by the sheriff to see to it

that as many Italians as you could find should be registered, is
not that true? A. No, that is not true.

Q. Was it not your instructions from Republican head-
quarters, and persons in charge of the Republican campaign, to
have as many Italians registered as you could find? A. I had
instructions from Republican headquarters to register the Re-
publican Italians.

Q. You say in this number of precincts 307 Italians were
registered? A. I suppose so, according to this book.

Q. "Do you know of your own knowledge how a solitary one
of those Italians voted? A. Yes sir.

Q. How do you know? A. Because I worked with them.
Q. But do you have any personal knowledge as to how they

voted? A. Yes.
Q. How is that? A. Because I saw theem when they went

in and heard them what they say.
Q. How many did you hear say? A. A good many.
Q. How many? A. I could not say.
Q. Did you hear ten? A. May be more than ten.
Q. How many more than ten? A. I don't know.
Q. Can you estimate the number of Italians you heard say

how they were going to vote? A. May be we lost more than 85
per cent.

Q. Do you know how many Italians voted in favor of Ad-
ams? A. Not of my own knowledge; as far as I know, I have been
working, with them, running around with them, and they told
what they should vote, and I found how they voted.

Q. All you know is what somebody told you? A. No, of
my knowledge.
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Q. You did not hear more than ten say how they had voted.
did you? A. Not more than that, I suppose.

Q. You heard a great many people aside from Italians say
hey were against Peabody? A. Yes sir.

Q. You did not confine your entire work to Italians, did
You? A. Yes, all my work was in Precincts 26 and 47, to see
bow Italians voted, and to try and get them to vote Republican.

Q. When did you find out how the Italians were going to
vote, before or after election? A. On election day and before.

Q. How long before election did you make this discovery?
A. A low time before.

Q. Were not you going to Republican headquarters and go-
ing to the sheriff and telling that the Italians were going to vote
for Peabody? A. A great per cent were against Peabody, for
the feelings of Italians were against Peabody.

Q. Is it not true, before election you went to the sheriff
and to the Republican headquarters and elsewhere throughout
the town and said the Italians were going to vote for Peabody?
A. No, sir.

Q. Didn't you tell General Campbell that? A. No, sir,
not that all the Italians would vote for Peabody, it is not true,
I did not.

Q. Is it not true the Italian papers were supporting Pea-
body? A. Yes, sir.

Q. Is it not true all the Italian leaders in town were sup-
Porting Peabody? A. Yes, sir.

Q. Did not Italian leaders take Italians to the Court House
and have them registered? A. That may be. •

Q. Is it not true the leading Italians of this town are un-
der arrest to-day because of having. Italians illegally registered?
A. Yes, sir.

Q. Is it not true that the persons so under arrest are Re-
publican Italians? A. Yes, sir, that don't cut any figure, be-
cause the Italians voted against Peabody just the same.

Re-direct examination

Q. Is it not a fact that the recent grand jury was presided
over by a special Democratic appointee, and that the Republican
official was superseded by an order of court? A. Yes.

Q. Is it not a fact that indictments were returned against
Italians who had taken out their naturalization papers in the
county court after the proposition of law was thoroughly dis-
cussed in the community and throughly understood among law-
yers that the county court of this county had no jurisdiction to
naturalize Italians? A. Yes, sir.



J. S. J.-782

Q. Notwithstanding that fact an indictment was returned
against you and other Italians? A. Yes, sir.

Q. Is it not a fact that you assisted in the organization of
an Italian club? A. Yes, sir.

Q. Of how many members? A. .When we started, aboui
'150 members, something like that, more or less.

Q. Did you from that source have any special means of
learning the. feelings of the Italian voters toward Pea-
body? A. Yes, sir.

That is all. C. F. DELLIGUADRI.

Subscribed and sworn to before me this 25th day of Jan-
uary, A. D. 1905.

My commission expires December 21, 1905.
(Seal.) ALLEN J. BEAUMONT,

Notary Public.

VICTOR ALLESSANDRO.

VICTOR ALESSANDRO, being duly sworn, testified as follows:

Q. What is your name? A. Victor Allessandro.
Q. With whom are you officing? A. Ellwel & Collins.
Q. What is your business? A. Law student and notary

public.
Q. Of what nationality are you? A. I am an Italian, no

tive.

Q. What is your age? A. Going on 26 now.
Q. What position, if any, do you hold with reference to

the club recently formed in this city? A. I was elected presi
dent of the club.

Q. What is the name of the club? A. The Guiseppe Gari-
baldi political club.

Q. What are your politics? A. Republican.
Q. What precinct do you live in? A. 26.
Q. hi what precincts are you familiar with the vote of filo

Italians? A. Precinct 26 especially, and Precinct 47, .1 think
in Precinct 8 and Precinct 11, I know a few in Precinct 1.

Q. What means of knowledge have you as to how the Italian
people voted on the question of government? A. I was with
Italians most always every day. and they called on me for
favors; I was in close relationship with many miners, and with
a whole lot of the residents over town.
, Q. Members of the club? A. Yes Air.
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Q. Did you come in contact with them during the campaign
'frequently? A. Yes sir.

Q. What in your judgment was the per cent. of Italians that
voted for Governor Peabody or Governor Adams? A. I think
90 or 85 per cent voted for Governor Adams.

Q. Have you checked over with the last witness the names
of the Italian voters as shown by the exhibits introduced in evi-
dence? A. From these books here?

Q. Yes. A. I did not, no sir.

Q. How did you vote yourself on the question of Governor?
A. I don't know whether I would like to say; I did not vote for
Peabody, that is a certain thing. .

Q. Whom did you vote for? A. Voted for Adams.

Q. And it is your judgment that 85 per cent. or 90 per cent.
of the Italian vote of this city voted for Adams? A. Yes sir.

Q. Are you the young man who sounded the note of warn-
ing in the State Republican Convention? A. I am the very one.

sir.

Cross-examination by Mr. Joseph Dye.

Q. Your vote was a legal vote? A. Yes sir.

Q. You are a legal voter at the place you voted? A. Yes

Q. Did you have anything to do with the Republican cam-
paign in this county? A. Had very little to do with it.

Q. Do you know what majority of the legal voters of the
Italian nationality voted in this county? A. It is a hard thing
to say which are the legal votes and which are not.

Q. You did not have anything to do with the illegal voters?
A. I don't know whether there are any illegal voters at all.

Q. You have given here—you say 85 per cent, of the Italians
voted for Adams, that had reference to the legal voters and citi-
zens of this town? A. I think they are legal voters as far as I
am concerned. I never inquired who were legal and who were
illegal.

Q. You are pretty well acquainted in town? A. Yes.

Q. You do not have anything to do with the scum-element
of Italians in this town, do you? A. I don't know what you
call scum element.

Q. You deal with the better class? A. All of them from
the highest to the lowest.

Q. Did you mix yourself up withsthoSe whom you knew were
not legal voters? A. I did not.

Q. The parties to whom you talked, as far as you know,
were legal voters in this city, and they voted for Adams? A. Yes
sir, I believe it anyway.



Re-direct examination.

Q. You never discussed the question in talking with them
as to whether they were properly naturalized or not? A. I
never.

(That is all.)
VICTOR ALESSANDRO.

Subscribed and sworn to before me, this 25th day of Janu-
ary, A. D. 1905.

(Notarial Seal) ALLEN J. BEAUMONT,
Notary Public.

My commission expires December 21, 1905.

NICK MASTRO.

NICK MASTRO, being duly sworn, testified as follows:

Q. What is your name? A. Nick Mastro.
Q. Where do you reside? A. 928 Boxelder.
Q. In what precinct? A. 26.
Q. Are you married or single? A. Married.
Q. What is your occupation? A. Merchant and policc

man, both.
Q. How long have you resided in Pueblo county? A.

About 14 or 15 years.
Q. Are you familiar with the Italian-speaking people of

this city? A. Yes sir.
Q. And county? A. Yes sir.
Q. Are you acquainted with the sentiment among the

Italian people residing in Precincts 26, 47, 8. 11 and other pre-
cincts? A. I don't know much about 8 and 11, but I am better
acquainted with 47 and 26.

Q. Have you a knowledge of how the Italian people voted
in those precincts you mention on the question of Governor at
the recent election held in this county; if so, what, in your judg-
ment, was the per cent, of votes cast for Governor Adams? A.
I could not really tell what the average was, but the most T
heard the biggest part of it was for Adams.

Q. What per cent. would you say? A. 75 or 80 per cent.

Cross-examination by Mr. D. M. Campbell.

Q. What did you say your business is? A. Policeman and
merchant.
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Q. You were active in politics in the last campaign, were
you not? A. Been in politics for the last six or seven years, yes.

Q. You were a policeman during the last campaign? A.

Yes sir.
Q. And it became part of your duty to look after the Italian

vote, did it not? A. Nobody told me anything.

Q. You did do it? A. Yes.

Q. You recognized that to be a part of your duty, to look
out for the Italian vote? A. Yes sir.

Q. Where was your station? A. From 7th street up.

Q. Up to what? A. To Colorado Springs.

Q. From 7th street to Colorado Springs? A. Yes sir.

Q. Around the court house a great deal during registra-

tion, were you not? A. Yes.

Q. You assisted much in registration, didn't you? A.

Sometimes they called me in; I used to go there.

Q. You simply killed time at the court house during the

registration hours? A. Sometimes, not all the time.

Q. Is it not true that certain leading Italians did influence
and bring in large numbers of persons for registration? A. Yes,
sometimes; they wanted to get their naturalization papers.

Q. Didn't they do it during the last campaign? A. Yes sir.

Q. Did not Delliquadri, as one, bring in a number of per-
sons for registration? A.. Delliquadri was there right along;
he was there working at the court house. •

Q. He worked in the court house during registration hours,
did he? A. He worked there for the last year or two that I
know of.

Did not one Cardillo bting in a large number of persons
for registration? A. I was not around the court house all the
time; I saw Cardillo several times.

Q. Is it not true Cardillo is a leader of a certain portion
of the Italians? A. I could not say.

Q. Is it not true that during the last campaign you know
he was employed to direct a large number of Italians? A. I
could not say whether employed or not.

Q. Is it not true that the Italians very largely follow the
direction and influence of a leader? A. Sometimes they co,
sometimes they do not.

Q. Would you not say that if Delliquadri and Cardillo, and
Other leaders, took into the Court House parties and had them
registered, legally or otherwise, that they continued that in-
fluenee over them to the election? A. I saw Delliquadri and
Cardillo also; I did not see Delliquadri there right along.

• Q. Answer my question. Is it not true if they did do that
that their influence extended over those parties up to the elec-
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tion? A. I know a lot of people they got their naturalization
and got registered by Delliquadri and Cardillo, and then voted
for a different party.

Q. How many do you know that did that? A. I can
show you twenty-five or thirty, or a hundred.

Q. That is all you say that you know of that voted the
Democratic ticket? A. I mean the people that promised Car-
dillo or maybe Delliquadri—they voted Democratic.

Q. Delliquadri and Cardillo were the principal leaders dur-
ing that campaign, were they not? A. Everybody was leader,
you might say; more leaders than voters.

Q. How many Italians did you know positively voted the
Democratic ticket during the last election? A. As I say 75% or
80%, that is, they might vote the Republican ticket except Pea-
body. They would not vote for I'eabody.

Q. How do you know there were 75% or 80%? A. I could
hear them talk in the streets.

Q. You have no way of determining that as a certainty,
have you? A. No.

Q. You do not know whether 75 or 25% voted for Adams,
do you? A. According to what I heard.

Q. Do you know as a matter of fact? A. I know there was
more than 25 and 50% voted for Adams.

Q. Do you know that as a matter of fact? A. Yes, sir.
Q. How do you know it? A. According to what they say.
Q. How man'y told you; how many Italians are there in

town? A. I could not really hear anything else but that.
Q. How many Italians in town cast their vote at the last

election? A. I have not counted them.
Q. How many told you that. they were going to vote or had

voted for Adams? A. In that Precinct 26 I could not hear no-
body say they were going to vote for Peabody; had several con-
versations among ourselves, and they said they were going to vote
the Republican ticket but not for Peabody.

Q. Did you see anybody east their vote except yourself? A.
No; my own vote is all.

Q. Do you know there was a single Italian in Precinct 26,
11, 8 or 47, that voted for Adams but yourself—do you know that
as a matter of fact? A. According to what they say is all.

Q. You did not then see, nor you do not know as a matter
of fact, anybody voted for Adams among the Italian people but
yourself, do you? A. Yes; as I say.

• Q. Answer my question. Do you know as a matter of fact
—did you see anybody's ticket except your own? A. My own
only.

Q. Did you see anybody vote but yourself? A. Saw them
go to the polls but did not see them vote.

IN-
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Q. You can not swear there was any Italian outside of
yourself that voted the Democratic ticket, can you? A. Accord-
ing to what they say; I did not see what they voted, but they
said.

Q. What is your politics? A. I don't know as I have got
to say.

Q. You are a Republican, are you not? A. I don't care
to answer that.

Q. Are you not a Republican, and are you not holding an
office at this time under the Republicans in the city? A. Yes,

Q. Are you not a policeman, holding your office under the
Republican organization? A. Yes, sir.

Q. And did you not do all you could do the last time for
the Republican ticket? A. I was working.

Q. Answer my question. A. No, sir; I did not.

Q. Are you not up here to-day testifying at the instance of
the Republican organization that you belong to? A. Yes, sir.

Q. You are here testifying in its interests? A. Yes, sir.

Q. Did Judge Elwell talk to you about what you were going
to swear to before you came here? A. He asked me some ques-
tions.

Q. Told you what to say, did he? A. No, sir, he did not
tell me what to say, because I knew what to say myself.

That is all.
NICK MASTRO.

Subscribed and swoin to before me this 25th day of Jan-
uary, A. D. 1905.

ALLEN J. BEAUMONT,
Notary Public.

My commission expires December 21, 1905.

VINCENT TAIBI.

VINCENT TAIBI, being duly sworn, testified as follows:

Q. State your name, age, place of residence and occupation?
A. Vincent Taibi, 32 years old, 189 South Santa Fe, running a
restaurant.

Q. Are you married or single? A. Married.

Q. How long have you lived in this county? A. Pretty
near 8 years.

Q. What precinct do you live in? A. 11.

Q. What precinct do you do business in? A. 11.
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Q. Are you acquainted with the Italian people in this city?
A. Yes, sir.

Q. Especially in 11 and 8? A. Yes, lots of people I know
from 8 and lots I know from 11.

Q. Those two precincts join? A. Yes, sir.
Q. Are you also acquainted with the Italians living in Pre-

cincts 26 and 47? A. No, sir.
Q. State whether or not you had any means of knowing what

the sentiment of the Italian voters in Precincts 8 and 11, where
you reside and do business, was with reference to the office of
Governor during the last election and what per cent., if any, of
such Italian voters voted for Governor Adams? A. Lots of
people I heard talking on the street, of course, some people says
they go for Adams, some for Peabody.

Q. Did you hear a general expression among your people
as to whom they preferred for Governor? A. Lots say they do
not vote for Peabody, because he sent the soldiers to the coal
mines.

Q. What, in your judgment, was the per cent. of voters in
those precincts, 8 and 11, of the Italians, that voted for Gov.
Adams? A. In 11 about 55 Italians, I could not say how many
voted for Peabody and how may for Adams, can not say that.

Q. What per cent. would you say? A. If I say so much
per cent. I am wrong; I was not there asking how they voted; I
know the two judges over there, but I never came to the box
there myself, could not say how much per cent.; the most voted
for Adams, had sympathy for him anyway, that is what I heard
talking, but I can not say how many, because I never seen it.

Q. Were you one of the judges of election? A. No, sir.
I was interpreter.

Q. Did the most of the Italians that required an interpreter
vote for Adams? A. Mostly, yes.

Q. Would you say that 80 per cent. or 85 per cent. voted
for Adams? A. I won't say, because I can not say; if I say
this I was wrong; I can not say how many per cent, voted for
Adams, but what I say is most sympathy was for Adams, that is
what I say, because I hear it, but I can not say how much per
cent., because I say wrong if I say so much per cent.

Cross-examination by Mr. joseph Dye.

Q. You were an interpreter down in 11? A. Yes, sir.
Q. You don't know how many men voted for Adams nor

how many voted for Peabody? A. If I say yes, I was wrong.
Q. You don't know? A. Of course not.

db.
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Q. From what the Italians in that precinct told you you
could not tell who voted for Adams or who voted for Peabody?
A. No, sir, can not remember that.

Q. You can not tell whether or not more parties in that
Precinct voted for Peabody than for Adams, or vice versa? A.
No, sir.

Q. You can not tell, either, how the vote stood in any
other precinct? A. No, sir.

Q. As a matter of fact, you don't know anything about
this at all? A. Of course not.

(That is all.)
VINCENT TAIBI.

Subscribed and sworn to before me, this 25th day of Jan-
uary, A. D. 1905.

(Seal) ALLEN J. BEAUMONT,
Notary Public.

My commission expires December 21, 1905.

The taking of depositions not being completed, an adjourn-
ment was taken until tomorrow, January 26, 1905, at 10 o'clock
a. m., at the same place.

CERTIFICATE TO DEPOSITION.

STATE OF COLORADO, 1. SS.
COUNTY OF PUEBLO.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

The undersigned, a notary public, of the county of Pueblo,
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between



J. S. J.-790

Hon. James H. Peabody, contestor, and Hon. Alva Adams, con
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before
the commencement of the examination of said witnesses each of
the said witnesses was duly sworn by me to testify the truth in
relation to the matters in controversy between the said parties.
as far as they should be interrogated concerning the same; tha 1
the taking of the deposition of each of said witnesses was begun
on the 25th day of January, A. D. 1905, at room 51 Opera FIouse
Block, in the city of Pueblo, county of Pueblo, State of Colorado,
and was thereafter continued to be taken, from day to day, until
completed, at the place aforesaid, and that after each of the
said depositions was taken by me, as aforesaid, the answers
thereto, as written down, were read over to each of the said
witnesses testifying thereto, respectively, and that I caused the
said witnesses to respectively subscribe their testimony when
ever they appeared for the purpose of so doing. Where the sig-
nature of any witness does not appear to foregoing depositions.
the witness was duly notified by me when and where to appear
to sign his deposition, but failed to appear for the purpose at the
time so designated. I further certify that I have correctly taken
down the testimony of each of the said witnesses, as given be-
fore me, and that in each and every instance the foregoing is
a correct report of the said testimony as so taken by me.

Witness my hand and notarial seal this 26th day of Janu-
ary, A. I). 1905.

My commission expires December 21, 1905.
(Seal) ALLEN J. BEAUMONT,

Notary Public.



Joint Convention Contest
Committee.

JANUARY 27, 1905.

DEPOSITIONS TAKEN IN LAFAYETTE,
BOULDER COUNTY.

STATE OF COLORADO,
COUNTY OF BOULDER,

SS.

IN RE CONTEST FOR OFFICE OF.
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. II oN.'
ALVA ADAMS, NOW PENDIN( ;
BEFORE THE JOINT CON-
VENTION OF THE GENERALS
ASSEMBLY OF SAID STATE
OF COLORADO.

Deposition Taken in
Behalf ofsContestor.

The depositions of William Padfield, of Lafayette, in the
county of Boulder, State of Colorado, witness of lawful age,
Produced, sworn and examined, upon his oath, on the 24th dayof January, at my office in the city of Lafayette, county of Boul-
der, before me, a Notary Public, in and for said county and
State, duly appointed and designated, pursuant to the rules of
said joint convention, for the examination of said witnesses in
a certain contest now pending before the General Assembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the contes-
tor, as well upon the interrogatories of the contestor, as upon the
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cross interrogatories of the contestee, S. D. Crump appeared as

attorney for contestor, and Chas. B. Ward appeared as attorney
for contestee. Each and every of the above named witnesses be-
ing each first duly sworn by me as a witness in the said contest.
before the commencement of his examination, to testify the

truth, concerning the matters and things involved in said con-
test, so far as he should be interrogated, testified as follows.
(Copy of the notice for taking such depositions being hereto at-
tached.)

DEPOSITION OF WILIAM PADFIELD.

By Mr. Crump.

Q. What is your name? A. William Padfield. -

Q. Where do you reside? A. Lafayette.

Q. Whit is your occupation? A. I have been a coal op-

erator.
Q. How long have you lived here? A. About 14 years.

Q. Are you well acquainted with the voters and people of

this precinct? A. I used to be, but have lost track of them; I
know a few of them now.

Q. Were you present at the polling place on election day?

A. I was, but only a short time.

Q. You have examined the registration and poll books? A.
No sir.

Q. Do you know of your own knowledge or from your ob-
servation, of any foreign and illegal votes being cast? A. Only
from what I have heard.

Q. What is the source of your information? A. I have

been informed, and it is generally believed that there were sev-

eral. From the information I have received from the old-timers

here, I have been told where the line is of this precinct, and it

is this side of John Brack's.

Q. Then your information as to the illegal voting is not
from your own observation on election day at the polls? A. Not

at th polls. In reference to Mr. Caombs, I know he was not here

three months before election.

By Mr. Ward.

Q. The town of Lafayette has been during the last two
years building a number of residences, and growing, hasn't it?

A. Yes sir.
Q. It has been improving and growing both in numbers and

buildings, has it? A. Yes sir.

Q. Your opinion is formed as to voters living outside of the

precinct line from what you have been told as to where they are.
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and not from looking at the map? A. No sir, I have seen no
map. I did ask some of the oldest inhabitants.

Q. Did you know we had the precinct lines changed here in
the last year? A. I did not, no, sir.

WM. PADFIELD.

CERTIFICATE TO DEPOSITION.

STATE OF COLORADO,
COUNTY OF BOULDER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION. 

SS.

The undersigned, a notary public, of the county of Boulder,
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of
the State of Colorado, in re contest for office of Governor, between
Ran. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
Subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of the
sa. id witnesses was duly sworn by me to testify the truth in rela-
tion to the Matters in controversy between the said parties, as far
as they should be interrogated concerning the same; that the
taking of the deposition of each of said witnesses was begun on
the 24th day of January, A. D. 1905, at my office in the Town of
Lafayette. County of Boulder, State of Colorado, and was there-
after continued to be taken, from day to day, until completed,
at the place aforesaid, and that after each of the said depositions
was taken by me, as aforegaid, the answers thereto, as written
down, were read oveer to each of the said witnesses testifying
thereto, respectively, and that I caused the said witnesses to re-
.„Vectively subscribe their testimony whenever they appeared for
the purpose of so doing. Where the signature of any witness does
not appear on foregoing depositions, the witness was duly noti-
fied by me when and'where to appear to sign his deposition, but
failed to appear for the purpose at the time so designated. I fur-
ther certify that I have correctly taken down the testimony of
each of the said witnesses, as given before me, and that iv each
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and every instance the foregoing is a correct report of the said
testimony as so taken by me.

Witness my hand and notarial seal this 26th day of January,
A. D. 1905.

My commission expires February 13, 1908.
(Notarial Seal.) J. MARTIN MORGAN.



Joint Convention Contest
Committee.

JANUARY 27, 1905.

DEPOSITIONS TAKEN IN LAFAYETTE,
BOULDER COUNTY.

STATE OF COLORADO,
COUNTY OF BOULDER,

SS.

RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The deposition of E. E. Beckett, of Lafayette, in the countyof Boulder, State of Colorado, witness of lawful age, produced.sworn and examined, upon his oath, on the 24th day of Jan-uary, at my office in the city. of Lafayette, county of Boulder,rfore me, a notary public, in and for said county and State,
.11.137 appointed and designated, pursuant to the rules of saidJ.01..nt convention, for the examination of said witness in a cer-Zln contest now pending before the General Assembly of the
tate of Coloradd, wherein Hon. James H. Peabody is contestora_ad Hon. Alva Adams is contestee, on behalf of the contestor,

nt'S Well upon the interrogatories of the contestor, as upon the'rogs interrogatories of the contestee. S. D. Crump appeared
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as attorney for contestor, and Charles B. Ward appeared an

attorney for contestee. The above named witness being first

duly sworn by me as a witness in the said contest, before the

commencement of his examination, to testify the truth, concern-

ing the matters and things involved in said contest, so far as

he should be interrogated, testified as follows: (Copy of the

notice for taking such deposition being hereto attached.)

DEPOSITION OF E. E. BECKETT.

By Mr. Crump.

Q. What is your name, residence and occupation? A. F.

E. Beckett, residence Lafayette, occupation postmaster.

Q. How long have you held that position? A. Five year:,

ago the first day of last April.

Q. Did you take part in the November election in this pre-

cinct? A. Not an active part.

Q. Do you know the judges of election? A. Yes, sir.

Q. Who, if you know, seemed to control the board of elec-

tion? Who had the most to say as to who should vote, or not

vote, etc.? A. That is a hard question for me to answer.

seemed to be controlled by Houston and the other judge, Davis.

Q. Do you know of any illegal voting in this precinct?

A. I think there was.

Q. To what extent did you observe any illegal voting? A.

I think there was quite a good deal of illegal voting here.

Q. What was the character usually—what class of illegal

votes? A. People that were non-residents; had not belonged

in Colorado 12 months; people that came in here. This strike

was declared in District 15 on the 9th of November or Decem-

ber, I am not sure which, and there must have been two 
or

three hundred men came in here at that time. A great manY

of them stayed here during the winter and got away in the

spring, and some of them came back and voted. Whether theY

are legal voters or not is a question in my mind.

Q. What did you observe as to naturalized, or foreign

voters? A. There were a good many, I think, didn't have

their papers. That is, some I don't know a great deal about.

I know many of them were foreigners.

Q. Were you present at any time when challenges were

made? A. I was .only there when I voted.

Q. How long did you remain there? -A. Only a feW

minutes.
Q. I will ask you to take this list of witnesses contained

in this affidavit, and state what you kno-w about their right 
to



vote? A. Think Lillian Allen, Wm. Allen, J. .1. Clark, Hugh
Durkin and Nellie Peton were not in this precinct three months.
She married a fellow by the name of Richard Peton, who came
here in the fall of '93 or '94. He went South, I think, • during
the month of September and married this woman.
' Q. Did she vote? A. She voted. Miss Springstein, she
was. not a resident of this county, from the fact that she was
here during the last term of school, nine months, and taught
it, and considers Denver her home, and as soon as school was
over returned back to her home in Denver, with no intention
Of coming back to Lafayette unless she secured this school,
Which she did, and after she came back here she was only in
the precinct six or seven weeks. Hence, I could claim she didn't
have a vote.

Q. Do you know anything about the girl, Agnes O'Day?
The one who was appointed election judge and did not act?
About her age? A. I don't know anything about it at all.

Q. Is it true that she was appointed and acted up until
election time, and then was withdrawn? A. She was judge
of registration, as I understand it, I guess through the entire
registration.

Q. And then she was withdrawn, and some one put in her
Place? A. Yes. I think Roy Davis took her place on the morn-
ing of election:

Q. What relation is he to her—any? A. No. that
I know of.

Q. State, if you know, whether it had been publicly charged
here that she was under age, and not entitled to act in that
capacity? A. It was talked about during the time of regis-
tration by different parties; it was talked that she was not of
age,

Q. You don't know yourself whether she voted? A. No,
I don't know, but understand she didn't.

Ey Mr. Ward.

Q. Who is Lillian Allen and William Allen? A. William
Allen is, I think, a machinist of the Northern Coal Co. He w:is
here last winter.

Q. He came here about August or the month of September,
didn't he? A. He went away pretty early in the spring, and
Was gone until some time during the fall and returned.

Q. Do you know when he returned?. A. I do not.
Q. Do you know it was not three months before election?

A. I wouldn't say positively.
Q. E. W. Brierly, do you know him? A. No.
Q. Wasn't such a man voted? A. Yes, sir, the record

shows he did.
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Q. You have looked at the poll book to see? A. Yes, sir.

Q. And is that name registered? A. Yes, sir.

Q. Are there any Brierlys here? A. There was one Wil-
liam Brierly lived here years ago, and there was a son of Wil-

liam that lived here three or four years ago.

Q.. Who is J. J. Clark? A. A man that has been here. I
presume he was here two months before election.

Q. Do you know he was not here three months? A. No.
I don't.

Q. Hugh Durkin, do you claim he was not entitled to vote?
A. The name is Hugh Dunkin. He used to reside here; lived
here for some time, and went to Illinois, and I understand moved
bag and baggage to Illinois. He got into some trouble back

there with his wife, I think, and came back probably two months

before the election, and maybe more than that.

Q. Is the one that owns a farm out here? A. No, some re-

lation.
Q. How long had he been out of the State? A. Very close

to a year.

Q. You base your information in regard to these people

on hearsay? A. I base my inforjnation that he moved away
from here; he went to Illinois.

Q. Did you see him go? A. No.

Q. Did you see him in Illinois? A. -No.

Q. You are basing this on something you have heard? A.

On something I know, too.

Q. Isn't most of your testimony based on information? A.

I am in a position in the postoffice to know where people are.

Q. Nellie Peton, how long has her husband lived here? A-

A year now or more. He came here from the southern part of

this State; he was here all winter, I think, and left here. I think.

in September and went somewhere down in southern Colorado

and married this woman.
Q. You don't know that she didn't reside here three months

in Boulder county prior to election do you? A. I don't say

positively, but I think it was during the month of September.

Q. You say you think there was a good deal of illegal voi-

ing on election day.. and yet you went there but one time durii41

the day? A. I might have possibly been there more than once.

but I wasn't there very often. '

Q. You get your information from what you have heard

from other people? A. I get my information from the poll

book.

Q. Before election? A. No.

0. Did you look over the registration book before election?

A. Yes.



J. S. J.-799

Q. But you base it on your knowledge of the poll book?When did you look at the poll book in Boulder? Did you lookat it? A. Yes, sir.
Q. How were you able to see that poll book in the county

Clerk's office? A. It was shown to me in the presence of par-ties that had a right to.
Q. Who was there with you? A. George Williams, the

county clerk.
Q. Who else? A. No one.
Q. Did you ask to see the poll book? A. Yes.
Q. He showed it to you? A. He took it out of an envelope,or Whatever it was.
By Mr. Crump.
Q. Have you seen and examined the certified copy of thePoll book? A. Yes.
Q. Examined it thoroughly? A. Yes.
By Mr. Ward.
Q. How did you come to make an affidavit in the firstPlace; who requested you to make one in regard to the votingin Precinct 9 at the last election? A. A party came here, Idon't remember his name or who he was.
Q. Was it in regard to the Peabody matter? A. No, Ithink it was in regard to your case.

EDGAR E. BECKETT.



.T. S. J.-800

CERTIFICATE TO DEPOSITION.

STATE OF COLORADO,

• COUNTY OF BOULDER,
SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the county of 
Boulder.

State of Colorado, duly appointed and designated, pur
suant to

the rules of the joint convention of the General Assembly of 
the

State of Colorado, in re contest for office of Governor, between

Hon. James H. Peabody, contestor, and Hon. Alva Adams,
 con-

testee, to take the depositions of the witnesses whose names 
are

subscribed to the foregoing depositions, do certify that before 
the

commencement of the examination of said witnesses each of t
he

said witnesses was duly sworn by me to testify the truth in 
rela-

tion to the matters in controversy between the said parties, as f
ar

as they should be interrogated concerning the same; tha
t the

taking of the deposition of each of said witnesses was begun on

the 24th day of January, A. D. 1905, at my office in the town of

Lafayette, county of Boulder, State of Colorado, and was there

after continued to be taken, from day to day, until completed, at

the place aforesaid, and that after each of the said de
positions

was taken by me, as aforesaid, the answers thereto, as written

down, were read over to each of the said witnesses testifying

thereto, respectively, and that I caused the said witnesses to re-

spectively subscribe their testimony whenever they appeared 
for

the purpose of so doing. Where the signature of any witness

does not appear to the foregoing depositions, the

witness was duly notified by me when and where

to appear to sign his deposition, but failed to ap-

pear for the purpose at the time so designated. I further 
certify

that I have correctly taken down the testimony of each of the 
said

witnesses, as given before me, and that in each and every 
instance

the foregoing is a correct report of the said testimony as so taken

by me.
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Witness my hand and notarial seal this 26th day of January,
A. D. 1905.

(Notarial Seal) J. MARTIN MORGAN,
Notary Public.

My commission expires February 18, 1908.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of 1Villia in Padfield, E.
E. Beckett, Mrs. Ada Andrews, John B. Fisher, W. D. Cannon,
Thos. G. Richardson, R. L. Nafe, C. F. Delliquadri, Victor Ales-
sandro, Nick Mastro and Vincent .Taibi, were delivered to the
Chairman of the Joint Contest Committee on the 27th day of
January, 1905, and immediately opened and published to said
Joint Contest Committee.

W. H. GRIFFITH,
Chairman Joint Contest Committee.





TRANSCRIPT OF

Oral Testimony and Statement of Exhibits
BEFORE THE

Joint Convention Contest
Committee

JAMES H. PEABODY,

vs.

ALVA ADAMS,

Conte8tor,

Contestee.

JANUARY 27, 1905.

Contest for the Office of
Governor.

1:30 P. M.

R. L. FLURY, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Dr. Fleury, have you examined the ballots in the box

of the Eleventh precinct of the Sixth ward? A. Yes sir.
Q. Please give your report.
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Said report was produced by witness, marked for identifi-
cation Exhibit "Y-26," was offered and read in evidence, and is

in words and figures as follows, to-wit:

EXHIBIT "Y-26."

C. W. R.

Report on Poll Box from Ward 6, Precinct 11.
The poll book shows 349 ballots.

Blank  11. . of which 4 for Adams and

Prohibition  3 3 for Peabody
Socialist  12 ....of which 4 for Adams (In pencil)

Republican  87. ...of which 8 for Adams 16 for Adams
6 for Peabody

52 suspicious ballots, of which
(1) one person probably wrote.... 21
(2) "

(3) "

52

Democrat  11.0.. . . of which 3 for Peabody
70 suspicious ballots, of which
(1) one person (probably) wrote.... 42

(2) one person Li fl 98

70

Total of ballots found, 345.

Note: One of the locks of the ballot box (or urn) was found

wrenched off.

• (In pencil) (Signed) R. F. FLEURY.

(for Adams 123)
(for Peabody 75)

Q. Dr ̂ Fleury, you took the number of ballots from this

number on the last page of this book, didn't. you—three hundred

and forty-nine? A. Yes sir.

Q. Which shows that three hundred and forty-nine were

official ballots and three hundred and forty-nine persons voted?

A. Yes.

Q. Pick out those that you say were written by one or more

persons? A. There are twenty-one in that bunch (indicating).

Q. Exhibit "B-87" shows twenty ballots marked "Repul,

lican;" which, in your opinion, were written by one person? -\

In one hand, yes sir.

Q. By one person? A. Yes sir.

Q. Exhibit "B-88," containing eleven ballots marked "Rr

publican," in your opinion. were written by the same person? -

By one person.
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Q. By one person? A. Yes.
Q. Exhibit "B-86," containing twenty-one ballots marked

"Republican;" were, in your opinion, written by one person? A.
Yes sir.

Q. Exhibit "B-90," containing twenty-eight "Democratic"
ballots, in your opinion, are written by the same person? A. By
one person, yes sir.

Q. Exhibit "B-89," containing forty-two ballots, marked for
lhe Democratic ticket, in your opinion, are written by the same
Person? A. Yes sir.

Mr. Ward: We offer in evidence page 19 of the poll book
from that precinct, being the Eleventh precinct of the Sixth
ward, and marked Exhibit "58," showing that no assistance was
rendered to illiterate or disabled voters.

CROSS-EXA MINATION.

By Mr. Vidal.
Q. Dr. Fleury, you made the report on Precinct seven of

\ rd six, didn't you, the other day? A. Yes, sir.
Q. Found on page 504 of the record of the testimony, that

is signed by you, "R. L. Fleury?" A. Yes, sir.
Q. The precinct in which Mr. Robinson was judge—but

you don't know that? A. I don't know Mr. Robinson.
Q. Is your report on this precinct any more accurate than

it was on that? A. I used the same diligence, and it is the
same thing.

Q. You would not have any more confidence in your re-
port on this precinct than you would on that one, however,
would you? A. My confidence is about the same.

Q. Will you look through Exhibit "B-88," the bundle of
"Republican" ballots, which you state are in one hand-writing,
and count the votes for and against the amendment concerning
the elective offices of the city and county of Denver? A. Three
against, and one for.

Q. Three against, and one for, you find out of that bunch?
Did you find any ballots with the corners not turned down, or
did you look for them—I mean the corners open? A. I pasted
them down again, those I found open.

Q. Under whose instructions did you paste them down?
A. My own conscience told me it was sacred; I thought it was
a mistake, I didn't look at it.

Q. Who told you to paste them down? A. I pasted them
down before anybody said a word about it.

Q. Why did you paste them down—because I had been in-
terrogating you about it? A. I had no authority except my
conscience told me they ought not to be open.
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The Chairman: Professor Fleury, you must not do a thing
like that. You have no right to interfere with the appearance of
those ballots in the slightest.

Mr. Ward: The court has ruled that unless, under certain
circumstances, those ballots are not to be exposed, and until
these people begin to put on their defense, and admit that these
are spurious ballots, they have no right to go into the matter.
and I desire to say that I think Dr. Fleury is right in pasting
these ballot numbers down, and we have no right to examine
into those matters until the proper time comes.

The Chairman: I want to instruct you, Professor Fleury,
that you have no right to paste any ballot down, and don't you
undertake to change a ballot in the slightest from what it was
when it was given to you, do you understand?

Mr. Fleury: Yes, sir.
The Chairman: Those are the instructions of the Chair.
Q. What do you say about the general family resemblance

of the different bunches of ballots that you report upon in this
box? A. It doesn't seem that any strangers appear.

Q. It is the same old hand-writing? A. The same thing
throughout.

Q. Then, in your opinion, they are all written by one per-
son? A. One or two, perhaps three; it has the characteristic
of one hand-writing; further I cannot say.

Q. Some of those charactertistics appear, in your opinion,
as the result of the method of holding the pen and the move-
ment of the muscles of the hand? A. And also an effort to
hide.

Q. Well, that effort appears by reason of the peculiar po-
sition of the hand or the movement of the muscles of the hand,
doesn't it? A. ' Not all the time, for example, there are several
who tried to tremble and tremble, like novices, and then sud-
denly comes a perfect hand-writing that points out to some one
else.

Q. When you find ont that appears to tremble and trem-
ble, you report that as being in that same hand-writing? A.
No, sir, unless I find a character of perfect penmanship which
is exactly like another one.

Q. When you find it written in a very trembling hand, that
is not perfect penmanship? A. No, but if it continues, it is
the natural hand; but if suddenly there comes a perfect penman-
ship, it is a sign there is something untrue.

Q. That is a sign there is something untrue? A. Yes,
sir.

Q. And then you immediately 'put it in this group? A.
After examining, I think they belong to the same family.

Q. But you are not positive enough about that opinion to
report them all as being in the same group? A. I put them
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in the same bundle; I don't know as there is any to-day, but
the other day I found several like it.

Q. You say, then, that this is the same hand-writing that
has appeared in other boxes you have examined? A. The gen-
eral charactertistic is the same, yes, sir.

Q. The predominating charactertistics are the same? A.
Yes, sir.

.Q. The muscular motion of the hand? A. Sometimes a
smooth movement, sometimes a little trembling, sometimes a
little shaking—changed, a little different.

Q. When it looks alike, it is the same, and when it looks
different it must be? A. When it looks different, it is differ-
ent, yes, sir.

Q. In Exhibit "B-89," professor, which is a group of "Dem-
ocratic" ballots reported on by you, as being in one hand-writ-
ing, count the number of crosses for and against this proposi-
tion? A. Twenty-one against, and three for.
' Q. Twenty-one against and three for, out of a group of
forty-two "Democratic" ballots, which you report upon as being
in one hand-writing. That is the only box you have examined
since yesterday? A. I will have one soon ready.

• Q. You have never found any Prohibition or Socialist bal-
lots in this hand-writing? A. No, sir.

Q. Have you looked for them? Do you look at all at those
kind of votes? A. Yes; I found none at all in there.

Q. Do you ever find any ballots with any initials on the
back, outside of the black corner? A. Outside of the black
corner, no.

Q. Did you look for them? A. I looked, in a general way,
and found nothing except there were scratches behind here, I
found sometimes.

By Mr. MacKenzie:
Q. You stated, as I understand it, that when you found

some ballots that were written, in your judgment, with an effort
to disguise the hand-writing, that you took some time, and after
consulting and comparing, what did you mean by "consulting
and comparing?" did you consult with anybody? A. Oh, no;
consulting my conscience and comparing the bunches and putting
the ballots in families, and then I compared one with the other.

Q. I supposed that was it, but I didn't know. A. I never
asked a question frow anybody.

By Mr. Drach :
Q. You say in your report that these one hundred and

twenty-two ballots were suspicious ballots? A. Yes.
Q. That is what you called them? A. Yes, sir.

, Q. Is this committee to understand that what you term
suspicious" ballots is fixed firmly in your mind, that they are
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spurious ballots? A. Spurious ballots—my mind inclines that
way—yes, sir.

Q. It inclines that way, but it is not an absolute certainty?
A. It is not a certainty, but it is simply the greatest probability.

Q. In your best judgment those one hundred and twenty-
two ballots have been written by one individual; is that your
idea? A. Yes, sir.

Q. Still in your group, you found, you find seventy "Demo-
cratic" votes and fifty-two "Republican" votes, one group of
which you say has been written in two hands, and the other
written in three hands? A. That means the same things I
reported formerly, perhaps three persons had written in one
hand—one penmanship.

Q. How do you reconcile the report here of five hands as
being one and the same person? A. I compared it with a com-
posite photograph. When I compare all the signs together in
some essential, somewhere, there is three or four characteristies
that are the same as another one, etc., in comparing all together,
it points out exactly like a composite photograph.

Q. There is a thread of resemblance running through all of
them? A. There is a thread of resemblance, so that it is very
easy now, at once, to classify them; but, of course, I don't sup-
pose I have to investigate, carefully every ballot, but in a general
way, in running through I find the same characteristics that are
so prominent that I can not fail to classify it at once; but of
course, as I say, to go back again to distinguish each ballot care-
fully, individually, I can't do it.

Q. But, after all this comparison, you are too conscientious
to state to this committee that, in your judgment, these spurious
ballots have all been written by one individual—you wouldn't
want to say that, without qualifying it? A. I wouldn't say one.
two, perhaps three, but it points out to one, and I am undecided
to say one, two, or three, but I would rather think it is one.

Q. There is a reasonable doubt in your mind that perhaps
some of these ballots are not spurious—there is a reasonable
doubt, although you class them as spurious, and you think they
are spurious? A. There is a reasonable doubt, and so I classify
them in three bundles.

By Mr. Harris.

Q. Did you group all the "Republican" tickets that are
written by one hand—did you separate them into groups? A.
The printed tickets—I found one, and it is so different—each
one is different, and they all have in them one characteristic
which points out to one person or two persons perhaps.

Q. This is the question I asked you—did you group all
the "Republican" ballots in the same hand—did you throw
them out and group them in one bunch? A. There is the same
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Characteristic in both, one or two persons, but I am not abso-

lutely sure.
Q. These are the "Republican" tickets, as I understand,

that you have grouped written by one hand. A. Yes sir.

Q. Here is a bunch of "Republican" tickets written in one

hand? A. Yes sir.

Q. Why didn't you take this one, that one and this one,

and there are others, written by this same hand. A. Wher-

ever there is great suspicion, then I throw it out.

Q. There is no suspicion at all about that one? A.

Please repeat the question.

(Question read.)

A. There is some slight difference—enough points of dif-

ference that showed me they were doubtful, and they were, in

y mind, very doubtful, and I put it among the bad ones; there
Is enough difference there to make me doubt greatly—there is

every difference.

W. B. PFOUTS, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. Mr. Pfouts, you made an examination of the ballots

contained in Precinct 12 of the Eleventh Ward? A. I did.

Q. Please make your report to the committee?
Said report was produced, marked for identification, Ex-

hibit "Y-27," was offered and read in evidence, and is in words
and figures as follows, to wit:
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EXHIBIT "Y-27."

C. W. R.
Ward 11, Precinct 12.

0

I )
ro
hb
it
io
n 

Democratic, one hand 66 66
Republican, one hand 9 2
Democratic, another hand. 7 7
Republican, another hand 5 5
Democratic  106 106.
Republican  91 14 77
Socialist  4
Socialist Labor. 1 4
.Prohibition  2 2
Blank  5 5
Spoiled  2 2

298 195 89 4 1 2 5 2

(Signed.) W. B. PFOUTS.

Q. Mr. Pfouts, select those ballots which you say were writ-
ten by one and the same person.

Mr. Ward: I will offer in evidence page 19 of Exhibit "74."
being the list of the illiterates assisted, consisting of five persons.

Q. Mr. Pfouts, Exhibit "B-92," and Exhibit "B-91," each
containing several ballots, one lot "B-92," marked "Republican,"
and the other marked "Democratic," are written in blue lead
pencil, aren't they? A. Yes sir.

Q. Do you think both are in the same hand writing? A.
Identically.

Mr. Ward: We offer those to the committee; we want the
committee to look at them.

Q. Exhibit "B-93" is a lot of ballots marked "Democratic,"
in your opinion written by the same person, Mr. Pfouts? A. Yes
sir, not the same hand as the one that wrote the blue ones.

Q. But all these ballots in this lot are written by the same
person? A. The same person.

Q. Exhibit "B-96," headed "Democratic," in your opinion,
are those ballots written by the same person, you think? A.
They are.
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Q. What about Exhibits "B-96" and "B-93?" A. They
are in the same hand.

Q. You think, in your opinion the same person wrote both
of those exhibits? A. I do, yes sir.

Q. Exhibit "B-94" shows a certain number of ballots with
the word "Democratic" at the top of it; were those ballots, in
Your opinion, on that exhibit, written by the same person? A.
They were.

Q. Exhibit "B-95" contains ballots marked "Democratic,"

were, in your opinion, those ballots, written by the same person—

marked "Republican," I guess they are, aren't they? A. They

were.

CROSS-EXAMINATION,

By Mr. Vidal.
Q. These sixty-six "Democratic," and nine "Republican,"

were they written by the same person that you found in other
ballot boxes? A. No sir, they are different.

Q. An entirely different hand-writing? A. An entirely
different handwriting.

Q. And the five "Republican" and seven "Democratic" that
you report on in this box, are they in entirely different hand-

writing—there is a group of seven "Democratic" and five "Repub-
lican?" A. They are written in one hand; they are the ones that
are not the same as in the other boxes.

Q. These, written in lead pencil? A. Yes sir.

Q. Those are not the same as in the other boxes? A. Not
that I examined.
„ Q. And you say that the sixty-six "Democratic" and nine
--Republican" which you report on as being in one handwriting,
and which are found in Exhibits "B-95," "B-94," "B-96," and

are not in the same handwriting which you found in other
boxes either? A. They are.

Q. These are? A. These are in the same handwriting.

Q. That you found in the other boxes? A. Yes, sir.

Q. 
sir. 

Of which you recognize the characteristics? A. Yes

Q. Would you state to the committee, Mr. Pfouts, any one
Peculiar characteristics about this handwriting that would enable
an ordinary man to identify it when he saw it; is there one pre-
dominating characteristic about it that is more peculiar than any
of the others? A. It is a characteristic handwriting all the way
through, a disguised hand; I could take a bunch of ballots from
Pretty near every box I have examined and take one of these
batches here, and they would be identical, so that ttny ordinary
Iran, except some of these illiterate voters the judges wrote for,
could pick them out.

•
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Q. You can not indicate to the committee, though, what, in
your opinion, is the one peculiarity stronger than any of the
others that enables you to trace a similarity? A. It is just the
characteristic handwriting that goes all through the different
boxes.

Q. Well, is there any one characteristic about it more
marked than any other? A. No.

Q. Every person's handwriting has some characteristic fea-
ture to it? A. Yes sir, the same as you identify a person.

Q. The way you identify a person? A. Yes sir.
Q. And if you identify a person you identify certain features?

A. Yes, sir.
Q. The same way with handwriting? A. Yes, sir.
Q. Tell the committee what those features are that pre-

dominate here that enable you to find this resemblance? A. That
would be a pretty hard proposition to explain to them.

Q. You have it in your own mind, haven't you, when you
examine a ballot box, you are looking for these ballots in these
handwritings you are familiar with—you are looking for certain
features? A. You can take several characteristics; he evidently
has been disguising his hand in two or three or four different
styles, and the different styles predominate throughout the differ-
ent boxes.

Q. Well, when the hand is disguised what is the peculiar
predominating characteristic then? A. I have separated them;
the committee can look at the different styles right in this box
and I will take any other box I haxe examined and I can dupli-
cate these same things.

Q. When it is disguised, there is something in the nature
of it that enables you to recognize it—can't you indicate to the
committee? A. The characteristic strokes throughout the let-
ters; sometimes the first letters in the first part of the word.

Q. Is the "D" characteristic, the "e," or "m"? A. Yes.
you can take the "D" in this lot of ballots, or the "e," some
thing of that kind, or two or three letters.

Q. Can you state to the committee what is the one pre-
dominating characteristic about this handwriting that enables you
to recognize it when you see it disguised? A. I don't know that
I can particularly; I don't quite understand how you would get
at that.

Q. Did you find any group of ballots in this box written in
the handwriting of William S. Marsh or Henry Blake, two of the
judges of election? A. I did not examine that at all.

Q. You will note on page 19 of this poll book, in the record
of assistance given to voters, that the five persons who were as
sited were assisted by William S. Marsh and Henry Blake? A.
I cannot say, but I will say that I can pick out one ballot that
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is written in green ink; whether it was one of those judges or
not; I didn't compare it; but I remember a ballot in there in

green ink.
Q. There should be a group of ballots in One of those hand-

writings, shouldn't there? A. According to this book, there

Should be five.
Q. Six? A. Five, I should say.

Q. Well, the man's own ballot would make six. Can't you

recognize either of these groups which are marked Exhibit "B-91"
and "B-92," and identify them as the same handwriting as in the

Other boxes? A. Did I compare with what?

Q. With either one of these signatures? A. No, I did not.

Q. Do you say the handwriting "Democratic" or the hand-

writing "Republican" on these ballots is in the handwriting of

either William S. Marsh or Henry Blake? A. I could not
say without examining them.

Q. When you examine a handwriting, you take some one

thing about it that makes you recognize it when you see it—

sometimes you don't see it? A. Now, there you go.

Q. You didn't make an examination of that kind? A.
did not pay any attention to this book at all.

Q. This group of ballots "B-91," written in pencil, "Demo-

cratic," don't appear to be in the handwriting of either William
S. Marsh or Henry Blake? A. No, it doesn't strike me it is
in the handwriting of either one of them.

Q. And this group of "Republicans" in pencil, you say are
in the same handwriting as these "Democratic"? A. Yes, sir.

Q. So that neither of these two groups are in the handwrit.
ing of either one of those judges? A. I cannot say positively.

because there are no letters in here with which a comparison can
be made, and the style of writing has been changed again.

Q. There is "r-a"? A. They are not alike.

Q. You say it is not the same handwriting? A. In irQ

Opinion, it is not the same handwriting.

Q. Do you identify a group of ballots in the handwriting
of either one of the judges? A. No, sir.

Q. Did you paste down any of the corners on any of these

ballots, Mr. Pfouts? A. I think I did on one, for the benefit of
Your friend, Mr. Decker, over there.

Q. Did you get instructions to do so, or was that another
spontaneous manifestation of a conscientious impulse, such as

Professor Fleury manifested? A. You can't prove it by me,
I don't understand those words.

Q. Will you examine this precinct map of the city of Den-
ver and state to the committee the boundaries of that precinct
upon which you have just reported—the Twelfth precinct of the

Eleventh ward? A. Well, it is--
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Q. South Ninth street on one side, West Thirteenth avenue
on the other, and Cherry creek and West Twelfth avenue? A.
Yes, that is all right.

F. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Vickers, have you made an examination of the bal-

lots contained in the box in the Twentieth precinct of the Ninth
ward? A. Yes, sir.

Q. Please give us your report.
The witness produces said report, which was marked Ex-

hibit "Y-28," which was offered and read in evidence, and is
in words and figures as follows, to-wit:

EXHIBIT "Y-28."

C. W. R.

Denver, Colo., Jan. 26th, '05.
Gentlemen—I herewith report my findings in the ballot

box of District 9, Precinct 20:
Blanks   5
Scratched for Peabody   2(t " Adams   3
Republican, scratched for Adams   5
Straight Republican   126
Democratic, scratched for Peabody   3
Democratic, different hands   159

in one hand   23

326
Total for Adams   190
Total for Peabody   131

Respectfully,

(Signed) F. C. VICKERS,

Q. The ballots contained in Exhibit "B-97" are, in your
opinion, written by the same person? A. Yes, sir.

Q. Do you find in that, one ballot written in a blue lead
pencil? A. Yes, sir.

• Q. Mr. Vickers, I will ask you to look at the handwriting
in blue pencil on Exhibit "B-97," where the word "Democratic"
is written, and state whether, in your opinion, the ballot in
Exhibit "B-91," which came from the Eleventh ward, is in the
same handwriting as the ballot which came from the Ninth
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ward and written in blue pencil—did you make an examination
of this before? A. Yes, sir.

Q. What do you think about that? A. I think they they
are in the same writing, the same handwriting.

Mr. Ward: We offer these in evidence. I desire the com-
mittee to look at the two together. That is in Exhibit "B-91,"
the last ballot, written in blue pencil, and the first three in
"R-97." please examine, and then the others there.

We offer page 19 of Exhibit "78," showing that assistance
was rendered to three persons in that precinct, signed by the
Judges.

CROSS-EXAMINATION.

By Mr. Vidal.
• Q. Mr. Vickers, you have a group of twenty-three Demo-

cratic ballots in this precinct in one handwriting, have you not?
A. Yes, sir. •

Q. Is this the same handwriting which occurred in other
boxes which you have examined? A. Yes, sir.

Q. And you say that that blue pencil ballot marked "Dem-
ocratic," the last one in that Exhibit "B-97," is that in the same

,handwriting? A. Yes, sir. .

Q. And you say that it is in exactly the same hand-writing
as those blue pencil ballots in the other Exhibit IB-91," which
Mr. Fouts just reported on in the other precinct? A. The same
hand-writing; yes, sir.

Q. Then, according to your opinion, this hand-writing is the
same as appeared in all the boxes? A. Yes, sir.

Q. There is a difference of opinion between you and Mr.
Pfonts on that subject. Mr. Pfouts says it is not; what do you
saY about it now? A. I think it is the same hand-writing.

Q. Your opinion is not modified by his? A. No, sir:

, Q. Did you find any group of four ballots, written in the
nand-writing of George E. Peck, the judge whose name is af-
fixed to the certificate of assistance given to illiterate voters, and
whose signature appears on the front page--the third signature?
A. No, sir; I did not.

Q. You should have found a group of four ballots in that
rx in his hand-writing,, should you not? A. I don't know as
should; no, sir, I think not.

Q. And you did not find any? A. No, sir.
Q. And you are still shy on the Republican votes, Mr. Vick-

'"? A. This is not the box that I was referring to.
s Q. I say you are still shy on the Republican votes in this
ante old hand-writing? A. Yes, sir.
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Q. Did you make use of the mucilage pot, too?
sir; not once.

Q. You did not paste down any corners at all? A. No, sir.

Q. Your conscience is not so strong as the Professor's?
You didn't see two ballots in blue pencil in that box, did you,
Mr. Vickers? A. No, sir. .

Q. Examine this map, Mr. Vickers, and state to the com-
mittee what the boundaries of this precinct are—Welton street.
Fourteenth, Fifteenth and Colfax? A. Yes, sir.

Q. Those are the boundaries of that precinct? A. Yes, sir.

Q. You didn't find in that precinct, then, a group of four
Republican ballots? A. No, sir.

F. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward:

Q. Mr. Vickers, I will go on the next one now; give us your
report from 6-13—that is the Sixth ward and 13th Precinct.

The witness produced said report, which was marked Exhibit
"Y-29," which was offered and read in evidence, and is in words
and figures as follows, to-wit:

EXHIBIT "1(20."

C. W. R.

Denevr, Colo., Jan. 26. '05.

Gentlemen: I herewith make my report of the contents of
Dist. 6, Prec. 13.

Blank     1
Scratched for Adams
Sratched for Peabody  1
Republican, scratched for Adams  12
Republican, different hands    46
Republican, one hand, 2 for Adams, 1 straight  3
Republican, one hand  5
Republican, one hand  4
Republican, one hand  8
Democratic, different hands 107
Democratic, one hand  6
Democratie, one hand  28
Democratic, one hand  32

Total, Adams 189
Total, Peabody  65

Respectfully,
(Signed) F. C. VICKERS.
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Q. Exhibit "B-98" contains ballots marked "Dem." or
Democratic," don't they? A. Yes.

Q. In your opinion, were those ballots in that exhibit writ-
ten by the same person? A. Yes, sir.

Q. Exhibit "B-99" contains ballots marked "Democrat"
and "Democratic"—in your opinion, are those ballots Written by
the same person? A. Yes, sir.

Q. How about the two exhibits being written by the same
person? A. Those are different hands.

Q. You don't think that Exhibit "B-9.8" and Exhibit "B-
99" were written by the same _person? A. No, sir.

Q. Exhibit "B-100" contains ballots marked "Democratic"
—in your opinion, would you say those ballots were written by
one person? A. Yes, sir.

Q. How about Exhibit "B-99 and "B-100?" A. They are
the same as these two.

Q. You say "B-98" and "B-100" are written by the same
Person? A. Yes, sir.

Q. "C-1," containing three ballots marked "Rep." or "Reb,"
I think it is—you say they are written by the same person? A.
Yes, sir.

Q. How about any other writing on these other exhibits?
A. That is the same person.

Q. Exhibit "C-2," containing ballots marked "Republican,"
you say those are written by the same person? A. Yes, sir.

Q. How about the same hand-writing appearing on any of
the exhibits in the boxes we examined before? A. A different
One.

Q. "C 3," containing ballots marked "Republican," do you
say those ballots in that exhibit were written by the same per-
son? A. I think it was written by the same as this one (indi-
cating.)

Q. •That is, Exhibit "C-2" and Exhibit "C-3" are, in your
Opinion, or may be, the same? A. May be the same.

Q. You mean that they each were written by the same
party? A. Each written by the same party.

Q. "C-4," containing five ballots marked "Rep." what, in
your opinion, would you say as to the same person having writ-
ten all those five? A. The same person wrote those five.

Q. Do you find any similarity between the hand-writing
on Exhibit "C-4" and "C-5" and the other exhibits in that box?
A. I think not, no, sir.

Mr. Ward: We offer evidence page 19 of the poll list,
being Exhibit "75," showing that 14 persons were assisted by
Gerber and K. Murphy.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. How many different hand-writings did you find in the

box, Mr. Vickers? You report on six groups of voters? A.
Three, all told.

Q. Three writings only? A. Three or four, possibly.

Q. Are any of these writings similar to what you found
in other boxes? A. Yes, sir.

Q. Which group? A. Well, that twenty-eight and
thirty-two Democratic.

Q. That twenty-eight Democratic and thirty-two Demo-
cratic—those two groups are the same as those you found in
other boxes? A. Yes, sir.

Q. Why do you report them as different in this case? A.
I simply put them together as two separate disguises of hands.

Q. When you report twenty-eight Democratic in one hand,
and thirty-two Democratic in one hand, you meant they were
all in one hand? A. Yes, sir.

Q. Making sixty all together in one 'hand? A. Yes, sir.

Q. Did you find any Republican in that hand? A. No
Republican, no.

Q. You did not find any group in the hand-writing of either
of these two judges, K. W. Murphy and Mary L. Gerber? A.
I did not refer to those.

Q. Will you refer to that now? A. I would not care to
compare these now without some time to do it.

Q. You could not make that comparison now? A. No,
sir.

Q. Mr. Vickers, will you examine this map and give to the
committee the boundaries of this precinct—six, thirteen, the
Platte river, Nineteenth street, Clear Creek avenue, West Thirty-
fourth avenue, Palmer avenue, West Thirty-fifth avenue and Mc-
Nassar avenue? A. Yes, sir.

RE-DIRECT EXAMINATION.

By Mr. Ward.
Q. Did you find any ballots in this or any other boxes you

have examined, marked upon the back "assisted," and the names

of the judges written thereon in ink, or any other way? A. I

didn't look for it specially; I didn't find anything of the kind.

Q. You did not find anything of that kind, or in any of
these? A. No.
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RE-CROSS-EXAM IN Al' 1(IN. 

By Mr. Vidal.
Q. Exhibit "C-1," consisting of three Republican ballots.

has two crosses against the four-year term, has it not? A. Yes.
sir.

Q. Exhibit "B-100," consisting of thirty-two Democratic
balots, you found twelve against and two for the extension of the
term of office? A. Yes sir.

M. H. SMITH, recalled, testified as follows:
DIRECT EXAMINATION.

By Mr. Ward.
Q. Have you examined the ballots contained in the ballot

box of the Fourth precinct, Twelfth ward, Mr. Smith? A. Yes,
Sir.

Q. Please give your report to the committee.
Witness produced report, which was marked Exhibit "Y-30,"

read to the committee, and is in words and figures as follows,
towit :

EXHIBIT "Y-30."

C. W. R.

Denver, Colo., Jany. 27, '05

Report of Ballot Box Ward 12, Precinct 4.

Republican 110
Democrat .145
Socialist  3
Prohibition  8
Blank  9 Total 275

Republican scratch  16 for Adams
do do  1 Peoples
do do  1 Prohibition

Socialist do  1 Adams
Prohibition do  2 do
Blank 'do  6 do

The vote for Governor shows:
Peabody  92
Adams 170
Socialist  2
Prohibition  7
Peoples  1

272
Blank  3-275
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• The poll book calls for 4 more ballots than I am able to find.
Evidently an error on the part of somenne.

Of the above 275 ballots, 37 Demoevratic and 4 Republican
appear to have been written by two parties. Democratic by one
man and Republican by another.

Respectfully submitted,
( Signed.) M. H. SMITH.

Q. Exhibit "C-55," containing two ballots, in your opinion,
were written by the same person? A. Yes, sir.

Q. Exhibit "C-6." marked "Republican," were, in your
opinion, written by the same person? A. The "Republicans,"
four, that one was written by one man, and thirty-seven "Demo-
crats" by another man.

Mr. Ward: We offer in evidence page 19. of the poll book
in the Fourth precinct, Twelfth ward, being Exhibit "77," the
same being signed only by the 'clerks, showing no assistance was
rendered.

Q. Mr. Smith, in examining these ballots, did you find any
ballots there upon which was marked "Assisted," with the names
of the judges signed on the back, or the clerks assisting them? A.
No, I did not.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Will you examine this map, Mr. Smith, and give the
boundaries of this precinct—West Sixth avenue (indicating on
map), center line of section nine, Lake Archer, West First ave-
nue, Clark street, West Fourth avenue and South Eleventh street?
A. That seems to be the boundary line.

Q. Did you examine to see whether or not these "Republi-
can" ballots which you have marked as being in one handwriting,

were written by either of the judges or clerks? A. I did not.

Q. Did you paste down any of these corners, Mr. Smith?
A. These corners?

Q. These corners of the ballots? A. No, I did not.

Q. You did not find any open to paste down? A. I think
there I found two.

Q. There were some open, and you did not paste them down?
A. No, sir.

Q. Did you notice whether there were any in this group?
A. No, I didn't notice particularly where they are; there are only
a few scattered through the packages.

Q. In this group of thirty-seven "Democratic" ballots which

you report upon as being in one handwriting, state how many
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N otes there are for, and how many against, the extension of tin
term of the officers of the city and county of Denver?

(Witness counts ballots).
Q. Seventeen against and two for? A. Yes ,sir.

W. D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make an examination of the ballots contained

in the ballot box of the Fifth precinct, Eleventh ward, Mr. Todd?
A. Yes, sir.

Q. Please give us your report, Mr. Todd.
Said report was produced, offered in evidence, marked Ex-

hibit "Y-32," read to the committee, and is in words and figures
as follows, to wit:

EXHIBIT "Y-32."

Denver, January 26, 1905.
To the Honorable Election Commission of the Legislature of

Colorado.
Gentlemen: I have examined the ballots of Precinct 5, Ward

and District 11, city and county of Denver, Colorado; I found one
hundred and fifty (150) ballots

Straight Democratic   96—of which 46 were in the same
handwriting.

Straight Republican   34—of which 10 were in the same
handwriting.

Straight Socialist   3
Republican for Adams  10
Prohibition for Adams  1
Adams   3
Blanks   3

150
Result 

AdamsPeabody
Straight Democratic  50 • • •
Straight Republican  24
Straight Socialist  
Prohibition Adams 1
Republican  10
Adams    3
Blanks  

64 24
With fraudulent ballots 46 10

110 34 6 . 150
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I found a package of unused ballots in the box (with stubs
attached) No. 2751 to 2898. 148 blank ballots.

Respectfully submitted,
(Signed) WM. D. TODD.

Q. Pick out the ballots there which you say were written
by various hands?

(Witness selects ballots).
Q. Mr. Todd, Exhibit "C-8," containing ballots marked

"Democratic," in your opinion are written by the same person ?
A. Yes sir.

Q. Exhibit "CI," containing ballots marked "Republican:
in your opinion, are written by the same person? A. Yes sir.

Q. What do you say about Exhibits "C-7" and "C-8" being
written by the same person? A. I think they were all writteF
by one man.

Q. You think they are all written by one person? A. Yes.
Mr. Ward: We offer in evidence the nineteenth page 0:

Exhibit "79," containing no record whatsoever of any assistane,
to illiterate voters—not even signed by the clerks or judges.

Q. Did you find any ballots marked on the back, Mr. Todd
"illiterate, disabled, assisted," with the names of the judge -
thereon? A. None that I observed.

Q. You certainly found none marked by the same person':
A. No sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Look at•this map, Mr. Todd, and give the boundaries of

that precinct, please. Bounded on two sides by Lake Archer
canal? A. Yes sir.

Q. And one side by West Eleventh avenue, South Eighth
street and West Sixth avenue? A. Yes sir.

Q. Adjoins the last precinct which was testified to—
"12-4?" A. Yes, sir.

Q. Is that handwriting which you examined and found to
be similar in these fifty-six ballots written in the handwriting
of a man or woman? A. A man, in my opinion.

Q. No question about that in your mind? A. None what-
ever.

Q. One of the things to distinguish in handwriting is
whether it is the handwriting of a man or a woman, isn't it? A.
I think so.

Q. There are peculiar characteristics, about the handwriting
of a man and the handwriting of a woman that makes it very
easy to distinguish one from the other, is not that correct? A
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I don't think a man could write the same as a woman. It would
show the difference.

Q. You have seen this handwriting before? A. Yes.

Q. It is the same handwriting you have seen in other

boxes? A. Yes sir.

Q. Written by the same persoU? A. I think so, sir.

Q. Could you give this committee any prominent feature
of that handwriting which enables you to distinguish it—what
is there peculiar about it that enables you to distinguish it from
any others? A. The moment I see it I have got it; I not only
catch it in certain cases, but sometimes different letters, but
there are certain characteristics of the word which I have in
ray mind somewhere, and those I have thrown out.

Q. What those characteristics are, you won't say? A.
No sir.

W. D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Todd, did you examine the ballots contained in the
ballot box of Precinct Six, Ward Twelve? A. Yes sir.

Q. Give us your report on it, Mr. Todd?

Said report was produced, marked Exhibit "Y-33," offered
in evidence, and is in words and figures as follows:

EXHIBIT "Y-33."

C. W. R.

Denver, January 27, 1905.

To the Honorable Election Committee of the Legislature of
Colorado:
Gentlemen: I have examined the ballots in Precinct 6,

Ward and District 12, city and county of Denver, Colorado. I
found three hundred and twenty-three (323) ballots.

Straight Democratic  162 (of which 92 were written in
the same hand-writing.)

Straight Republican 122 (of which 27 were in the same
hand-writing.)

Straight Prohibition 4
Straight Socialist   1
Republican, Adams.  29
Democrafic, Peabody 1 Same hand writing as above.
Adams   2
Blanks   2

323
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Result Adams Peabody
Straight Democratic   70
Straight Republican   95
Straight Socialist   1
Straight Prohibition   4
Republican, Adams.  29
Adams.  2
Blanks. 2

- 101 . 95 7

With fraudulent ballots  92 28
--
193 123 7 323

I further found 3 ballots in one handwriting, the same as
one of the judges in assisting illiterates.

Respectfully sibmitted,
(Signed.) WM. D. TODD.

Mr. Ward: We offer in evidence page 19 of Exhibit "81,"
showing that assistance was rendered to two illiterates.

Q. Mr. Todd, give us the ballots which you say were
written by the same person? A. (Handing ballot to Mr. Ward.)
This is the one I refer to here, "Democratic," scratched in favor
of Peabody.

Q. What do you say about that? A. I 'say it is in the
same hand-writing as the rest of these.

Q. Why do you separate that by itself? A. Because
always put the "scratches" there, sir; there are the twenty-Seven
"Republicans." (Handing ballots to Mr. Ward.)

Q. Are these bad ones written by the same person?• A.
Yes sir.

Q. These three, Mr. Todd? A. Yes, those I believe, were
written by one of the judges.

Q. "Exhibit "C-12," in your opinion, are the ballots written
by one of the judges? A. Yes, sir.

Q. Exhibit "C-11," containing the ballots marked "Demo-
cratic," in your opinion, written by one person? A. Yes sir.

Q. Exhibit "C-10," containing ballots marked "Republi-
can," in your opinion, written by one person? A. Yes sir.

Q. What about Exhibits "C-11" and "C-10," being written
by the same person? A. I think so.

Q. What about Exhibit "0-9," over there, Democratic bal-
lots? A. In my opinion, written by the same person.
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('ROSS-EXAM INATION.

By Mr. Vidal.

Q. Will you examine the hand-writing of the poll book,
Arr. Todd? A. Yes.

Q. And these three ballots which you say were written by
one of the judges, tell the committee which one of those judges
wrote it, in your opinion? A. Mr. McLane wrote that.

Q. In the handwriting of J. M. McLane? A. Yes sir.

Q. This man whose signature is there, wrote these three
ballots? A. I think so, yes.

Q. The fellow down here? A. Yes.

Q. He was not a judge; he was a clerk of election? A.
Yes sir.

Q. In your opinion, he wrote those ballots? A. Yes sir.

Q. Mr. Todd, will you examine the boundaries of this pre-
cinct? A. I will state regarding that, he has written a differ-
ent hand, smaller way, but it has tkie characteristic of his hand-
Writing.

Q. You identify his hand-writing by the same method you
adopted of identifying these other ballots? A. Yes, sir.

Q. This precinct, "12-6," is bounded by West Fourth avenue,
Evans street, West First avenue and South Twelfth street? A.
Yes, sir.

Q. Take Exhibit "C-10," which is the bundle of twenty-
seven "Republican" ballots, which you say are written in one
hand-writing, and count and state to the committee how many
times the amendments, all the amendments have been voted on,
one way or an other; I don't care which way. Just state how
many of these ballots are marked on the amendments? A. (Wit-
ness counts ballots.) Twenty-four.

, Q. Out of that group of twenty-seven, you find that twenty-
lour of those ballots were marked with crosses opposite one or
Wore of the constitutional amendments? A. Yes, sir.

CHARLES L. SPENCER, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

„ (4. Mr. Spencer, did you examine the ballots contained in
ine First precinct of the Sixth ward? A. Yes, sir.

Q. Please give us your report thereon.

Said report was produced, offered in evidence, marked Ex-
hibit "Y-34," and was offered. and read in evidence, and is in
Words and figures as follows, to-wit:



J. S. J.-826

EXHIBIT "Y-34."

C. W. R.

Denver, January 26, 1905.

To the Honorable Joint Committee:
Gentlemen—Regarding the ballots in the box from Ward 6. 

Precinct1, I beg leave to make the following report:
Tally list and judges' report in poll book show 251 votes

cast.
In the ballot box I found but 248 ballots, same being made

up as follows:

Democratic, straight and scratched   142
Republican, straight and scratched   90
Socialist, straight and scratched   6
Prohibition, straight   4
Blank headings   6

Total as stated above   248

The vote for Governor was:
Adams   165
Peabody   78
Prohibition   4
Socialist   1

Total   248

Upon examination, I find that 2 Republican ballots are in
the handwriting a 1 person. That the handwriting on 24 Dem-
ocratic ballot's is the writing of 10 different persons, as follows:

In one hand 5 ballots   5
In one hand 3 ballots   3
In eight hands 2 ballots each   16

Total   24
Respectfully submitted,
(Signed) CHAS. L. SPENCER,

The Witness: That agrees with the tally list with the vote
on Governor, but it doesn't agree with the number of votes.

Q. Select those ballots that you say were written in the
same hand?

Mr. Ward: I offer in evidence page 19, Exhibit "50," the
record of assistance given to illiterate and disabled voters,
signed by Fred G. Hunt and Louise Bruehne, being the clerks,
showing no assistance was given to anyone, being blank.
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Q. Mr. Spencer, Exhibit "C-23" contains five ballots

inarked "Democratic ;" in your opinion, were they written by
the same person? A. Yes, that is my opinion.

Q. Exhibit "C-22" contains two ballots, marked "Demo-
cratic?" A. Yes, sir.

Q. In your opinion, were those ballots written by the same
Person? A. They were.

Q. Exhibit "C-21" contains three ballots, each marked

"Democratic," in Your opinion, were these ballots written by

the same person? A. Yes, sir.

Q. Exhibit "C-20" contains two ballots—are those two
ballots in the same handwriting? A. Yes, sir.

Q. And written by the same person? A. Yes, sir.

Q. Exhibit "C-19" contains two ballots, marked "Demo-

cratic," what do you say about those ballots being written by
the same person? A. Yes, sir.

Q. Exhibit "C-18" contains two ballots, marked "Demo- -
(•ratic?" A. Yes sir.

Q. The same thing—do you say, they were written in your
Opinion by the same person? A. Yes sir.

, Q. Exhibit "C-17," contains two ballots marked "Democrat-
ic?" A. Yes, sir.

, Q. You think they were written by the same person? A.
Yes, sir.

Q. Exhibit "C-16" contains two ballots marked "Democrat-
ic," in your opinion, these two ballots are written by the same
Person? A. Yes sir.

Q. Exhibit "C-15" contains two ballots marked "Demo-
cratic," in your opinion, were they written by the same person?
A. Yes sir.

Q. Exhibit "C-14" contains two ballots marked "Democrat-
were they written by the same person, in your opinion? A.

Yes.

Q. Exhibit "C-13" contains two ballots, marked "Republi-
can," would you say those ballots were written by the same
Person? A. I think so; I have no doubt about it.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. You find in this precinct, then, in a group of twenty-six

"allots, eleven different handwritings—is that correct, Mr. Spen-
cer ? A. Eleven handwritings, yes, sir, the way I figure it.

Q. Eleven different handwritings in a group of twenty-six
ballots? A. Yes sir.
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Q. Will you examine this map and give to the committee the
boundaries of this precinct? It is bounded on one side by tli
Platte river? A. Yes sir.

Q. Fifteenth street? A. Yes sir.

Q. Central street? A. Yes sir.
Q. Forest street? A. Yes sir.

Q. West Twenty-sixth avenue? A. Yes sir.

Q. And Gallup avenue? A. Yes sir.

Q. Did you, Mr. Spencer, paste down any of the corners on

any of these ballots? A. Paste down?
Q. Did you? A. No sir.

Q. You didn't paste down any of the corners on any of these
ballots? A. No sir.

Q. Then how is it, in fastening these ballots together in dif-
ferent groups, you have invariably put your fastener through this
, corner where the corners are pasted down—where the numbers
are? A. The reason for that was I simply say, I thought that

was firmer, and T pushed my knife through—put the fastener in,
and I noticed in putting it here (indicating upper right-hand
corner) I have often put it there and it seemed to tear and there
it seemed permanent, where it was doubled.

Q. That didn't occur to you until you made the examination
in this precinct—you had been fastening them in the other cor-
ner? A. Yes, although you will find it on the other side, too.

Q. Will you examine these twenty-six ballots that you re
port on and state to the committee how many of them—examine

the group marked Exhibit "C-23," consisting of five Democratic"
ballcits—it has three votes against the extension of the term, and
one vote for the extension of the term, hasn't it—the four-year

term? A. Three against the four-year term, and one for and
one blank..

Q. And they are marked, these ballots are marked also con-
cerning other constitutional amendments? A. I didn't pay any
attention to that; that one is, the top one is. three of them are

marked.
Q. Three of them are marked? A. Three of them are

marked.
Q. In the group of Exhibit "C-22" there are four ballots thal

are marked—one is marked for two of the constitutional amend-
ments, and the other is marked on all of them, are they not? A.
Yes sir.

Q. And one of them is marked for the four-year term, and
the other against it? A. Yes sir.

Q. You didn't recognize or look for any of the handwriting
of the judges of clerks of election in this series of ballots, did

you? A. No sir, the poll book don't state any.
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Q. In making your examination
' 

unless the poll book states
there was assistance given, you don't look to see if there was any

similarity of the handwriting between the judges and clerks? A.
No sir.

Q. And you couldn't look at it now and state? A. No sir,

if I had time, I could.

RE-DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Spencer, did you observe on the backs of these bal-

lots any marks showing assistance to illiterate voters—signed by
the judges? A. No sir.

L. C. DuNcAN, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. You examined the ballots contained in the ballot box
nf Precinct Thirteen of the Twelfth ward, did you?. A. Yes sir.

Q. Please give us your report on that box.

Said report was produced and was marked Exhibit "Y-35,"
and was offered and read in evidence, and is in words and fig-
ures as follows, to-wit:

EXHIBIT "Y-35."

C. W. R.

Ward 12, Precinct 13.

o 
,-, 4

- C: 7:c., 5 5 ' ,.... -.L 71i 
^"

1:/enl, one hand 41 41
ltep. one hand.... • 3 ..
Democratic   64 64
Republican   69 9 59 1
Socialist . • • — • • • • 3 

1 o
So. Labor   1 

. . 
• 1

Blank headings .. • 8 4 
Prohibition .   11 11
People's   1 1

—  — —
201 119 62 3 1 4 11 I

Pea-
Adams body Total 201

1/27/05.
Respectfully submitted.

(Signed) L. C. DUNCAN.
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Q. Will you select those ballots which you say were writ-
ten by one person?

Witness selects ballots.
Q. Exhibit "C-24" contains three ballots with the word "Re

publican" on them; in your opinion, are those ballots written b.\
the same person? A. Yes sir.

Q. Exhibit "C-25" contains ballots with the word "Demo
cratic" written on them? A. Yes sir.

Q. - In your opinion, are they written by the same person?
A. Yes sir.

Q. How about the "Republican" ballots and the "Demo-
cratic" ballots being written by the same person, in your opinion?
A. No sir.

Q. You don't think they are? A. No sir.

Mr. Ward: We offer in evidence page 19 of Exhibit "Y-36.-
showing assistance rendered to five persons only, by the three
judges and the two clerks.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Will you count, Mr. Duncan? A. It is unnecesSary to
count this bunch. .

Q. How many votes did you find in Exhibit "C-25,1' cow
sistifig of forty-one "Democratic" ballots, that you report in olio
handwriting on the question of the term of the elective officers
of the city and county of Denver? A. There are twenty-one
votes altogether on that proposition. What? For or against?

Q. Twenty-one altogether on the proposition? A.. Twenty-
one on the proposition.

Q. Did you find any of these ballots to be in the handwrit-
ing of any one of those judges? A. No, sir.

Q. You couldn't tell? You had the signatures of those
judges and clerks before you at the time you were making this
examination, did you? A. Yes, sir.

Q. You didn't look for that? A. No, sir.
Q. And you couldn't now by examining this poll book say

now? A. No, sir.

Q. The record of assistance shows five persons assisted, of
which three by two judges, and two by the other judges, so that
you only find one group of three ballots "Republicans-? A. Yes.
sir.

Q. You turned down and pasted down the corners of sonic
of these ballots, did you not, Mr. Duncan? A. There were no
numbers exposed, Mr. Vidal.

Q. How many corners did you paste down? A. I believe
about three, that I must not do it and then I heard the instruc-

_A6
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tions of the chairman when Alva Adams called my attention to
it, and I desisted.

Q. You desisted? A. Yes, sir.
Q. You have also done that upon your own motion? A.

Done what?
Q. The pasting down of these corners? A. Yes, sir.
Q. What was your idea in doing it? A. I noticed the

Other day a ballot was abatit half stuck down and you put your
finger under it to see the number on it, and I thought I would
relieve you from any temptation.

Q. Then it was a kindly impulse on my behalf that prompted
you? A. Yes, sir.

Q. You haven't seen me look at any of these ballots here?
A. No, sir.

Q. Will you examine this map, Mr. Duncan, and see what the
boundaries of this precinct are—Platte river? A. Yes, sir.

Q. West First avenue? A. Yes, sir.
Q. South Clark street? A. Yes, sir.
Q. Denver & Rio Grande tracks and West Alameda avenue?

A. Yes, sir.
Q. You are familiar with that part of the city, are you,

Mr. Duncan? A. No, sir.
Q. You don't know anything.about it? A. No, sir.
Q. In Exhibit "C-24" three "Republican" ballots in one hand-

writing, and you find two of the three voted for the extension
Of the term of the elective offiecrs?

Mr. Lewis: In those corners plsted down, you say there
Were no numbers on them? A. No, sir, there were no numbers
exposed.

L. C. DUNCAN, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you examine the ballots contained in the ballot box

of the Third precinct, Eleventh ward? A. Yes, sir.
Q. Please give us your report.
Said report was produced, and was marked Exhibit "Y-37,"

a. nd was offered and read in evidence to the committee, and is
In words and figures as follows, to wit:
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EXHIBIT "Y-37."

C. W. R.

Ward 11, Precinct 3.

Total Rep. Dem. Blank Socialist
Republican  96 78 18
Democratic  153 ... ' 153
Rep., one hand 47 41 6
Dem., one hand 88 ... 88

•Blank headings  12 2 4 6
Socialist  6 ... 1
Prohibition  1 1

Total  403 121 271 6 5 40::s
Gov. Gov.

Peabody Adams

Respectfully submitted,

(Signed) L. C. DUNCAN.

1-26-05.
Mr. Ward: We offer in evidence page 19, Exhibit "73," the

record of assistance given to illiterate and disabled voters,
signed by Sadie Plessner, Sam Slatkin and A. Snyder, judges,
and Josie Ludwig and Norman Ross, clerks, showing no assist-
ance rendered to any.

Q. Select those ballots which you say were written by the

same hand, so I can have *hem marked, please.

(Witness selects ballots.)
Q. Exhibit "C-26," Mr. Duncan, appears to be a lot of bal

lots with the word "Republican" and "R-e-p-" on them; are those,

in your opinion, written by the same person? Are the twenty-
six written by one person? A. Yes, sir.

Q. Exhibit "C-27" contains a lot of ballots with the word
"Democratic;" are all those written by one person? A. Yes,

sir.
Q. Exhibit "C-28" contains ballots with the word "Demc

cratic ;" are those ballots in Exhibit "C-28" written by the sanlf
person, each one? A. Yes, sir.

Q. What about Exhibits "C-27" and "C-28?" A. To m
different persons wrote those ballots.

Q. Exhibits "C-28" and "0-26?" A. A different hand.

Q. Exhibit "0-29" shows three ballots, each marked "De"
ocratic," were they written by the same person? A. Yes, si

Q. Did you recognize those in Exhibit "C-29" as thost

written by the .same hand? A. Yes, sir.
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Q. In your opinion, all the ballots that you have stuck to-
gether? A. With the exception of twenty-seven—that is dif-
ferent from anything I have seen.

Q. You think that is a different hand from anything you
have seen? A. Yes, sir.

Q. Exhibit "C-30," containing two ballots, written by the
same person? A. • Yes, sir.

Q. Exhibit "0-31," containing four ballots, written by the
same person? A. Yes, sir.

Q. Exhibit "32," containing five ballots, written by the
same person? A. Yes, sir.

CROSS-EXAM INATION.

By Mr. Vidal.
Q. You report eighty-eight "Democratic" ballots in one

handwriting, Mr. Duncan? A. Yes, sir.
Q. Arranged in to how many groups? A.
Q. Arranged in six groups? A. Yes, sir.
Q. Did you find any group of fifteen or sixteen ballots in

One group of handwriting? A. Yes, I found (witness counts
ballots) fifty-two here I should say wouldn't show much dif-
ference.

Q. But you say those eighty-eight were all written by one
person? A. Yes, sir.

Q. You divided them, however, into groups? A. Yes,
sir.

Q. Because you have doubt as to the similarity between
the groups? A. The gradings are the same.

Q. You are not able to state very definitely what that
Peculiar characteristic is by which you recognize this handwrit-
ing? A. No, sir.
. Q. Will you look at this poll book and note in how many
Instances in the list of voters there appears after the name of
the voter the word "ill," showing that the voters were illiterate?

Is this the poll book that came in the ballot box?
Q. Yes, sir. A. (Witness looks at book.) It shows fifteen.
Q. Fifteen illiterate persons shown by the poll list? A.

Yes, sir.
Q. Did you paste down any corners of these ballots, Mr.

'Juneau? A. Yes, there was a bunch.
Q. You pasted down several in this box? A. I don't

think there were over four or five.
Q. You will examine this map, Mr. Duncan, and state the

"nuudaries of that precinct. Platte river? A. Platte river.
Q. Canal? A. Canal.
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Q. C. & S. railroad? A. C. & S. railroad.

Q. And West Colfax avenue? A. West Colfax avenue.

Q. Did you count those ballots for the purpose of finding

out how many were marked on the constitutional amendments?

A. No, sir.

Q. Will you note in Exhibit "C-29," Mr. Duncan, which

is a group of "Democratic" ballots, which you report to be part

of the eighty-eight in one handwriting, that the ballot on top

has a cross opposite the name of John C. Osgood? A. Yes,

sir.
Q. Will you note that in the second ballot in that group,

Exhibit "C-29," there are crosses opposite the names of the Re-

publican electors? A. Yes, sir.

Q. And also there is a cross opposite the name of Alva

Adams for Governott, notwithstanding it is a Democratic ticket?

A. Yes, sir.
Q. Also a cross after the name of Milton M. Anfenger?

A. Yes, sir.

Q. Abraham D. Radinsky? A. Yes, sir.

Q. You know the location of the Third Precinct, Eleventh

Ward, is in what is commonly known as "Colfax"? A. Yes sir,

West Colfax.
Q. It is in the neighborhood of Colfax, and there is a large

percentage of Jewish population there, isn't it, Mr. Duncan? A.

Yes, that is my understanding.

Q. In Exhibit "C-31," you note the ballot on top has thc

Republican electors crosed? A. Yes.

Q. And also crosses opposite all the constitutional amend-

ments?. A. Four for—no, against, that is right.

Q. I say, opposite all the constitutional amendments; one

way or the other? A. Yes sir.

Q. What trouble did you have locating this ballot from Ex

hibit "C-28"? A. That was torn off and he marked it "C-28-

twice.
Q. Did you have trouble in grouping it? A. No sir, you

see two of them marked "C-28," and one marked "C-26," marked.

which is marked "Republican."

Q. Will you examine "C-27," Mr. Duncan, consisting of a

large number of "Democratic" ballots, and state in how many you

find a cross opposite the name of Mr. Radinsky? A. Where i!-•

Mr. Radinsky?

Q. I will show him to you in just a minute—there he is?

There is one.

Q. And one oposite the name of Osgood? A. Yes sir.

Q. Two opposite the name of Osgood? A. Yes sir.

Q. Osgood and Radinsky again? A. Yes sir.

A.
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Q. That is marked opposite all the "Republican" electors,
isn't it? A. Yes sir.

Q. Examine the poll book and state what the proportional
of vote of Mr. Radinsky was, compared with Mr. Peabody, in that
Precinct? A. One hundred and forty-two. Do you want me to
take the figures off the poll book.

Q. The poll book. A. By the poll book, Peabody, one hun-
dred and forty-two.

Q. Radinsliy? A. One hundred and forty-two.
Q. The same number? A. Yes sir.
Adjournment until 7:30 p. m.

.NIGHT SESSION.

Al . M. HAMMA, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Hamma, did you make an examination of the ballots

I n the Fourteenth Precinct of the Twelfth Ward? A. I did.
Q. Please give us your report on that.
Said report produced, and was marked Exhibit "Y-37a," and

was offered and read, and is in words and figures as follows, to
wit :

To the Honorable
Gentlemen: I

Ward 12, Precinct

Democratic
Republican
Prohibition
Socialist  
Blank

EXHIBIT "Y-37A."

C. W. R.

Ward 12, Precinct 14.

Denver Colo., January 27, 1905.

Joint Contest Committee, Denver, Colo.:
beg to report as follows on the ballot box of
14:

 143
 134
  6

3
  10

Total  296
Vote on Governor:
Adams   164
Peabody   121
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This vote is counted in the poll book—Adams, 172; Pea

body, 118. Of the above ballots, 57 Democratic and 15 Repub
lican appeared to be written by one individual.

Yours very respectfully,

(Signed) M. M. HAMMA.

Q. In your examination of the ballots, Mr. Hamma, did you
observe any of the ballots marked as assisted by the judges,
with their names and the signatures of the judges upon the
back itself? A. No, sir; I did not notice any such thing.

Mr. Ward: We offer in evidence the nineteenth page of
Exhibit "82," being the poll book from the ballot box, showing
that two persons were assisted by the judges and clerks because
of illiteracy or disability.

Q. Mr. Hamma, select those ballots which you say were

written by the same persons, please. Exhibit "C-33" contains

ballots marked Republican, in your opinion, are those ballots
in that exhibit written by the same person? A. They were.

Q. Exhibit "C-34" contains ballots marked "Democratic.'
in your opinion, were those ballots written by the same person?

A. They were.

Q. What about Exhibits "C-33" and "C-34," in your opin-

ion, being written by the same or different persons? A. The
were all written by the same.

Q. Do you say our favorite gentleman, who has been writ-

ing all the time on these ballots, is in evidence here? A. Yes.

sir; he is in evidence here.

CROSS-EXAMINATION.

By Mr. Vidal.

Q. Did you make any note, Mr. Hamma, whether or not

any of these ballots had the corners turned up, or not? A.
There was not any ballots that had the corner open.

Q. Will you count in this bunch of Democratic ballots,

marked under the head of "C-31," consisting of fifty-seven Demo-
cratic ballots, the vote for and against the extension of the

terms of elective officers of the city and county of Denver?
Twenty-two against and three for.

Q. Will you count the same vote on Exhibit "C-33," which

is a group of fifteen Republican ballots. You say the writing

in them is the same handwriting? A. Seven against and non'.

for.

Q. Will you examine, Mr. Hamma, this map, and describ(

to the committee the boundaries of this precinct? A. Thai

precinct is in South Denver, between West Fourth and West

Sixth, and South Eleventh and South Twelfth; in other word,

gi



J. S. J.-837

two blocks one way and one block another, consisting of eight
city blocks.

Q. Two blocks one way and four the other, making eight
city blocks? A. Yes, sir.

Q. Mr. Hamma, from your repeated examinations of this
specimen of handwriting, which you have so frequently found,
can you, as briefly as possible, describe to this committee the
most salient characteristic of it? A. Well, sir, I would have
to describe some twenty or twenty-five ballots.

Q. There is not one thing, then, more than another that
is predominant? A. No, sir; a man disguising his handwrit-
ing is not going to write alike all the time; he will first feign
one thing and then another.

Q. Then you can't indicate your items of determination
in finding a similarity, except simply you have a remembrance
of the general style of the handwriting? A. Simply that I
have seen that writing about ten thousand times and I know it.

Q. And you immediately identify it without being able
to state what are the particular features of it that attracts
Your attention to it in a moment? A. To tell you the principal
features that attract my attention here would involve stating
to you a matter I have been studying fifteen years; I don't be-
lieve I could do that in a few minutes.

Q. How many ballots did you find in this box, Mr. Ham-
Ina? A. The total.

Q. Yes. A. Two hundred and ninety-six.
Q. Did you find any blanks in that number, or do you

count the blank ballots? A. Yes, there are ten blank head-
ings.

Q. The poll book- reports three hundred and one ballots,
doesn't it? A. I don't know.

By Mr. Thompson:
Q. From the examination of this box which we have be-

fore us to-night, and in other boxes which were examined be-
fore, do you find any Prohibitions or Labors or Socialist Labor
or Socialists in which the appearance of our old friend appears
in this ballot? A. No, sir, I have not found any of those in
this box; there was a box previous to this time where there were
two or three Socialist ballots that I think were written by the
Same man, and they were marked for Mr. Adams and without
referring back to the files, I can't tell which box it is now.

Q. But in all cases you have considered these minor par-
ties as a part of your examination in detecting this fraud? A.
Socialist or Prohibition?

Q. Yes. A. Yes, sir.
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By Mr. Vidal:
Q. Mr. Hamma, in counting that vote on the amendment

to the term of officers, haven't you in that group of 57 ballots,
in one hand-writing, you find twenty-two against and three for?
A. Twenty-two against and three for, I think.

Q. And in the Republicans you found nine against? A.
Seven against and none for.

Q. You will note poll book shows the official return on
that proposition is 136 against and 9 for, isn't that correct, Mr.
Hamma? A. Yes, sir.

Q. That proposition of the vote for and against in the
total number returned from the precinct is the same as what
you found in these ballots, isn't it? A. The proportion?

Q. Yes. A. My understanding of proportion, there is no
comparison between that proportion and this proportion here
than there is between night and day.

Q. Nine to one hundred and forty-seven is the same as—
A. Nine to one hundred and thirty-six is the same as seven to
fifteen, twenty-two to fifty-seven, that is not my supposition of
proportions if it i.

Q. You figure it out for us, Mr. Hamma, you will find it
is the same thing? A. I don't need any paper to figure that
out, twenty-two fifty-seven is the same proportion as nine to
one thirty-six.

Q. I mean that the proportion of the votes for and against
is generally the same as the votes returned from the precinct.

By Mr. Bell.
Q. Three hundred and one to one hundred and forty-four

and sixty-six to thirty-one? A. I will have to admit unless
you give me some more explanation, I don't know what kind
of proportion you are driving at. •

Q. The number of ballots polled is three hundred and one,
one hundred and forty-five voted on the proposition, and you
have sixty-six ballots here, in two hands, Republican and Dem-
ocratic, and thirty-one voted on the proposition and sixty-six to
thirty-one is as nine is to one hundred and forty-seven—makes
forty-seven per cent. of the entire vote? A. I don't quite un-
derstand the proposition yet; it may be I am dense.

DIRECT EXAMINATION.

W. B. PFOUTS: recalled, testified as follows:

By Mr. Ward.
Q. Mr. Pfouts, did you make an examination of the ballot

box in the Tenth precinct of the Thirteenth ward? A. I did.

Q. Give us your report thereon, please?
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Said report was produced, and was marked Exhibit "Y-40,"
and was offered, read in evidence, and is in words and figures
as follows, to wit:

EXHIBIT Y-40.

C. W. R.

Ward 13, Precinct 10.

7t.
o

1
,o

Dem. one hand*. .• • 27 27
Rep. one hand. . . •• • 5 5
Democratic. • • • • • • 81 81
Republican. 40 7
Prohibition. 1 • •
Blank 2 - 1
Socialist. 4
Spoiled 2.

162 121
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(Signed) W. B. PFOUTS.

. 
Pick out those that you say were written by the same

person?

Witness selects ballots.
Mr. Ward: We offer in evidence page 19 of the poll book

in that precinct, being Exhibit "Y-41," nothing written on it at
all, no signatures or anything else to it.

We offer also in evidence the nineteenth page of this same
poll book, being Exhibit "83," the poll book which was returned
by the judges of election to the Temporary Election Commis-
Sinn for the purpose of making the canvass, the record being
unsigned and blank by the judges in reference to the report of
assistance given to illiterate and disabled voters.

Q. Mr. Pfouts, did you see the ballot itself showing that
any person had been assisted, together with the signature of
the two judges or clerks who assisted him? A. No sir, I did not.

Q. I will hand you Exhibit "C-34," containing ballots
_marked "Dem." and "Democratic ;7 in your opinion are those
ballots written by the same person in that exhibit? A. Yes sir.

Q. I hand you Exhibit "0-35," containing ballots five
marked "Republican;" in your opinion, are those ballots written
by the same person? A. Yes sir.

Q. 
" 

I hand you Exhibit "0-36," a lot of ballots marked
Democrat,,, or "Democratic ;" in your opinion, are these written
by the same person? A. Yes sir.
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Q. What would you say about the three exhibits having
been written by the same person? A. In my opinion, they were
written by the same person.

Q. That is, both the Democratic and the Republican bal-
lots? A. Yes.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. Mr. Pfouts, describe the boundaries of this precinct

"13-10," please? It is bounded on one side by the Platte river?
A. Yes sir.

Q. On the other side by South Platte street? A. Yes sir.
Q. On the other side by West Mississippi avenue? A. Yes

sir.

Q. On the other side by West Yale avenue? A. Yes sir.
Q. That is the cotton mills and paper mills in that dis-

trict up there.

L. C. HENSHAW, a witness called and sworn on the part of
the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.
Q. What is your full name, Mr. Henshaw? A. L. C. Hen-

shaw.
Q. Where were you living, Mr. Henshaw, in October and

November, 1904? A. Down at Henderson, on the county farm.
Q. About how long had you lived there? A. I came there

the June previous to that.
Q. That is, you came there in June, 1903? A. In June,

1903, yes sir.
Q. You had been there about a year and a half? A. Yes

sir.

Q. Do you know what county that is in? A. It is in Adams
county now.

Q. About the latter part of October, or the first part of
November, did you meet a man there at the county farm whose
first name was "Earl?" A. Yes sir.

Q. Did you subsequently learn what his last name was?
A. Yes sir.

Q. You learned his last name? A. Yes sir.
Q. What was it? A. Earl Bode.
Q. Did you have a conversation with Mr. Bode about that

time? A. Yes sir.
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Q. What did Mr. Bode come there to do? A. He came
there to get all of us to register that he could, that would write
the Democratic ticket.

Q. How many, about, did he register from there? A. I
Should judge about twenty.

Q. Did he register you from there? A. Yes sir.

Q. Under your own name? A. Yes sir.
Q. At the time he registered you and the other people from

there, did he tell you that he would reegister you as though you
came from the County Hospital in the city and county of Den-
ver? A. Yes sir.

Q. About two or three o'clock on the 8th of November, this
last November—election day—what were you told to do, and by
Whom? A. Why, the porter told us that all of us that wanted
to go to Denver to vote to get ready and he would take us from
Henderson to meet the train.

Q. Do you know what the porter's name was? A. Yes sir.

Q. What was it? A. Mr. Kelly.

Q. How many of you got ready? A. There were sixteen
of us in that load.

Q. What was done with these sixteen; did you go to Hen-
derson? A. Yes sir.

Q. Did you take the train at Henderson, and come to Den-
ver? A. Yes sir.

Q. Who met you at the depot when you got to Denver? A.
This Mr. Bode, and a fellow by the name of Doyle.

Q. Doyle had formerly been an inmate down there? A.
Yes sir.

Q. And Bode was the felow that caused you and the others
to be registered from there? A. Yes sir.

Q. They met you at the train, when you came? A. Yes sir.

Q. And what did they do towards providing you with car
are, and giving you instructions? A. Well, they gave us each
a nickel to pay our car fare out to the hospital, and told us not
to go in a bunch.

Q. But to scatter out and go one at a time and vote, one or
two at a time? A. One or two at a time and vote, yes.

Q. Did you go? A. I didn't go at that time, no sir.
Q. Did you vote there that day? A. Yes.
Q. Under what name? A. L. Hanshaw.

.r. 
 Q. Giving your address as the County Hospital? A. Yes

Mr. Elliott: We offer in evidence, Mr. Chairman, page 9 of
the poll book of 11-1, and particularly the name opposite the
numeral figures 317, which name is L. Hanshaw.



7

J. S. J.-842

Q. At the time that this fellow, Earl Bode, registered the
people out there, was there a man by the name of Edward Bane?
A. Yes sir.

Mr. Elliott: We offer in evidence, Mr. Chairman, that part
of the 9th page of the poll book of the First Precinct of the 11th
Ward, opposite the numeral 312, the name Edward Bane appear-
ing opposite that numeral.

Q. At the same time, Mr. Hanshaw, that this man, Earl
Bode, came and registered those people, was there a man there
by the name of William Case, do you know? A. Yes sir.

Mr. Elliott: We offer in evidence now, Mr. Chairman, page
7 of the poll book of the First Precinct of the 11th Ward, and
especially the name that appears opposite the numeral 212, which
is "William Case.".

Q. At the same time that Mr. Bode registered yourself and
the others, was there a man out there by the name of James
Doyle? A. Yes sir.

Mr. Elliott: We offer in evidence page three of the poll
book of the First Precinct of the 11th Ward, and especially the
name opposite the numeral 16, which is "Jas. Doyle."

Q. At the time that Mr. Bode registered these people, as
you have stated before, was there a man there by the name of
James H. Graham? A. Graham, yes sir.

Mr. Elliott: We offer in evidence, Mr. Chairman, the 6th
page of the poll book of the First Precinct of the 11th Ward, and
especially the name opposite the numeral 174, which is "James
H. Graham."

Q. Was there a man there at the same time by the name
of "Patsie Grant?"? A. No sir, I don't think there was; there
had been a "Grant" there, but I don't think he was there at that
time.

Q. There had been a man out there by. the name of Patsie
Grant? A. Yes sir.

Q. You think, however, at the time this registration took
place, he was not living there? A. There were two "Grants"
there, and which was which I could not tell you.

Q. Well, is it your recollection that there was one man there
by, the name of "Grant" at the time Bode registered these people
from there? A. Yes sir.

Mr. Elliott: We offer in evidence the 7th page of poll book
11-1, and especially that portion which is opposite the numeral
210, where the name "Patsie Grant" appears.

Q. Was there a man out there at the time by the name of
"R. J. Hennessy"? A. Yes sir.

Q. Was he registered at the same time, as you recollect it?
A. Yes sir.
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Mr. Elliott: We offer the 9th page of the poll book of the
First Precinct of the 11th Ward, and especially the name oppo-
site the numeral 309, which is "R. J. Hennisey."

Q. Was Mr. L. Hanshaw there at that time? A. Yes, sir.

Q. That is your name? A. Yes, sir.

Q. Was there a than by the name of "John Jones"? A.
Yes, sir.

Mr. Elliott: We offer in• evidence the 5th page of the poll
book of the 1st precinct of the 11th ward, and especially the
name opposite the numeral 133, which is the name of "John
Jones:,

Q. Was Fred M. Miller out there at the time that Mr. Bode
came out and registered you? A. Yes, sir.

Mr. Elliott: We offer in evidence the 9th page of the poll
book of the 1st precinct of the 11th ward, and especially the name

oPposite the numeral 308, which is "Fred M. Miller."

Q. Was John Ryan out there at that time? A. Yes, sir.

Mr. Elliott: We offer in evidence page eight of the poll
book of the 1st precinct of the 11th ward, and especially the name

°PPosite the numeral 280,. which is the name of "John Ryan."

Q. Was there a man by the name of James Gallagher out
there? A. Yes, sir.

Q. Did Gallagher come in town with you, at the time these
siiteen came? A. Yes, sir.

CROSS-EXAMINATION.

Q. Where did he go? A. He went up to the hospital.

Q. Were you there when he came in to vote? A. Yes, sir.

Q. What happened when he came in to vote? A. They
challenged his vote.

Q. Why? A. Because he was from the County Farm.

Q. Did he tell them so when they asked him his residence?
A. Yes, sir.

Q. And that was the reason he was not permitted to vote?
A• Yes, sir.

Q. Was there a man down there at the same time by the
name of Reif? A. Yes, sir.

Q. What was Reif's first name? A. Harry.

, Q. Was he registered at the same time, as you recollect?,
es, I think he was, I am not sure as to that now.

By Mr. Vidal.
Q. Mr. Hanshaw, where are you living now? A. At the

Hotel La Shell, on Champa street.

CROSS-EXAMINATION.
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Q. At the ,Hotel La Shell, down next to,the Coliseum Hall,
on Champa street? A. Yes, sir.

Q. How long have you been staying there? A. About two
weeks.

Q. Are you engaged in any occupation in this city? A. No
sir.

Q. Who has been paying your expenses down there? A.
Well, I had a little money of my own when I first came here.

Q. When was that? A. It was last—the latter part of
November.

Q. You had some money in the latter
A. Yes, sir.

Q. Where did you get it, out at the
Yes, sir.

Were you paid anything out there?
Row much money did you have? A.

Q.
Q.

dollars.

part of November?

County Farm? A.

A. Yes, sir.
I had about thirty

Q. When did you make that affidavit or statement that Mr.
Elliott was reading from, some time ago, to you? A. On the .
30th day of November.

Q. Who did you make it to? A. You mean the attorney?
Q. Yes, whoever it was, I don't know? A. Mr. Peters.

I think his name was.
Q. Did you know Mr. Peters, did you just come in to him

to make that statement, or somebody bring you? A. Somebody
brought me.

Q. Who? A. A man named Mr. Skiles.
. Q. Under what circumstances did he bring you in? A.
Well, he found out that we had come in and voted from the County
Farm, and he asked if I would not go up and make an affidavit
to the effect that we did.

Q. And you went up? A. And I went up.
Q. What inducement did he offer you for making that affi-

davit? A. Nothing at all.
Q. Didn't say anything to you, just asked if you would

do it, you volunteered, went up? A. I did, yes.
Q. You have received nothing from making it since? A.

Nothing, except enough to pay my board occasionally.
Q. He has been helping you to pay your board—this man

Skiles? A. No, sir.
Q. Who has? A. Well, I have got it from the Republican

party.
Q. From the Republican Party? A. Yes.
Q. They are paying your board now? A. Yes, sir.
Q. Have they paid you any other money besides that?

No, sir.
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Q. Did you expect them to pay you any other money be-
sides that; have they promised you any? A. Not as I know of.

Q. They have not promised you anything more? A. No,
sir.

Q. Did they pay you anything for testifying in this case?
A. No, sir.

Q. Didn't promise you anything? A. No sir.

Q. Where did you vote that day—I mean the location of
the voting place? A. At the county hospital.

Q. In the hospital itself? A. No sir.

Q. I say, where did you vote—where was the polling place
located at which you voted that day? A. I could not tell you
the number; I think, though, it is 336 South Thirteenth street.

Q. 336 South Thirteenth street? A. I think so; I am not
sure as to that.

Q. That is your best recollection as to that? A. Yes sir,
I never did know exactly. I think that is it.

Q. What kind of a place was it; can you describe the place
was it a store or house? A. A little old building; I don't

know whether it had been a store 'or dwelling.

Q. Do you remember who the judges of the election were,
or anything about that? A. No sir.

Q. How long do you say you had been out at the county
farm? A. I went there in June, 1903.

Q. Who had charge of the county farm at that time? A.
Mr. Phillip's.

What Phillips was that? A. I could not tell you whats; 
he was superintendent at the time.

Q. He was superintendent at the time? A. Yes sir.

Q. That is the county farm of the city and county of Den-
ver? A. Yes sir.
. Q. Part of the hospital of the city and county of Denver,
isn't it? A. Yes sir'
sh Q. And you have been there since June, 1903, Mr. Han-
L_aw 

•„ 
A. Well, I was away six weeks last summer; then I

have been away since November, the last part of November.

Pub.l 
And you were there until you were taken up by the Re-

?can party and put down in this hotel, where they have beenPaying your board since? A. No, I was not taken out by the
Republican party; I came to Denver of my own accord.
0 Q. On Mr. Skiles' representations? A. No sir; I met himn the street.

Q. Who is this man, Earl Bode? A. He is a man that
Works at the county hospital; has charge of the insane ward.

Q. At the county hospital? A. Yes sir.
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Q. When were you at the county hospital last. A. I have
not been there since the day I voted.

Q. Had you been there at any time prior to that? A. I
was in there just once.

Q. How long ago was that? A. That was in May, a year
ago.

Q. How did you happen to get acquainted with this man
Bode, or anything about it? A. Hadn't met him at al luntil
he came out there.

Q. Where did you find his name and everything about him
—you say you learned his name subsequent to the time he went
out? A. Yes sir; the day I made out this affidavit I went to
the telephone and called up the county hospital.

Q. Who did you ask for? A. I asked whether there was
a man working there by the name of Earl—I didn't know what
his last name was—that is the way I found out.

Q. What did you say to him—did you find out?
Q. Were you talking to him? A. No sir; that is all I said.
Q. You just asked if there was a man by the name of Earl

working at the county hospital? A. Yes sir.
Q. Who is this man, Doyle, you say met you on election

day? A. He was a patient out there at the county farm.
Q. On what railroad did you come in? A. On the U. P.
Q. Union Pacific? A. Yes sir.
Q. From where? A. Henderson.
Q. You got off at the Union depot? A. Yes sir.
Q. Went out to the county hospital? A. Yes sir.
Q. The sixteen of you? A. Yes sir.
Q. All men, or were there any women in the crowd? A.

All men.
Q. Were you personally acquainted with all these men

whose names you have given? A. Yes sir, I know them all
pretty well; I have been around for a about a year..

Q. When you testified in answer to Mr. Elliott's questions
you were reading off those names from the list that he had in
his hand, weren't you? A. No sir; I know all those names, most
of them.

Q. You were not using that list when you were testify-
ing on direct examination? A. I might have been looking at it.

Q. You were looking at the names on that list—when he
asked you about a name, you would remember on account of
seeing it on that list? A. I suppose I would.

Q. You haven't any independent remembrance? A. Yes
sir; I can tell you all of them down there, if you call them off.
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Q. Is this your home, Mr. Hanshaw? A. Yes sir, the only
home I have got now.

Q. How long have you lived here in Denver? A. I came
here in June, 1903.

Q. You'went right to the county farm when you came here?
A. Yes sir.

Q. Where did you come from? A. I came from Omaha.
Q. You came from Omaha, and went right out to the county

farm? A. Yes sir.
Q. You have no family here? A. No sir.
Q. You have been engaged in no occupation since you have

been here? A. I have only done porter work out there, that
is all.

By Mr. Thomas:
Q. Did you go back to the poor farm in Adams county after

you voted? A. Yes sir.
Q. How long did you stay there? A. I stayed there until

about the 19th or 20th of November.
Q. And then came back to the city of Denver? A. Yes

Sir.

By Mr. Lewis:
Q. Did you vote in Adams county also that day? A. No

sir.

P. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make an examination of the Sixth Precinct of

the Sixteenth Ward, Mr. Vickers? A. Yes sir.
Q. Please give us your conclusions.
Said report was produced, marked for identification Y-42,

was offered and read in evidence, and is in words and figuresaN follows, to wit:
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EXHIBIT "Y-.42."

Denver, Colo., January 27, 1905.

Gentlemen: I herewith report my findings in ballot box

District 16, Precinct 6.

Blank ballots  
Prohibition, straight 3

Prohibition, scratched for Adams. 1
A

Socialist, straight  3

Socialist, scratched for Adams 3
I;

Scratched for Adams  
6

Scratched for Peabody  
Republican, straight, different hands 

61

Republican, scratched for Adams 
13

Democratic, straight, different hands 173

Democratic, scratched for Peabody 
1

Democratic, in one hand 29

298

Total for Adams  
Total for Peabody  64

Respectfully,

(Signed.) F. C. VICKERS.

Q. This exhibit, being C-37, containing ballots marked Dem

ocratic, are the ones which you say are written by the same 
per-

son. A. Yes sir.

Mr. Ward: We desire to offer in evidence the 
ninteenth

page of Exhibit "83," being the poll book returned to the 
Election

Commission, showing that nine persons were assisted, according

to the return of the judges.
'

CROSS-EXAMINATION.

By Mr. Vida

Q. Will you take the map, Mr. Vickers, and point out to 
the

committee and state the precinct boundaries of this 
precinct?

(Witness examines map.)

Q. Bounded on one side by Homer Boulevard? A. Yes sir.

Q. West 13th avenue, Sheridan boulevard and West 26t
h

avenue? A. Yes sir.

Q. Including within its limits, Sloan's Lake? A. Yes sir.

Q. Did you find any group of ballots in the handwriting of

any one of these judges here who are marked as having assist
ed

the voters, Mr. Vickers? A. Yes, sir.

p.
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Q. Will you just look and see if you can find any resem-
blance between that handwriting and the handwriting you find
on these ballots? A. I did not compare them at all. I would
not know that.

Q. Mr. Vickers, examine the ballots contained in Exhibit
"C-37" and state to the committee how many of them have one
or more crosses on the face of them outside of the heading?
(Witness examines ballots.)

Q. There are 13 out of this total of 27 which are marked
With crosses in different places on the ballots and opposite the con-
stitutional amendments? A. For Roosevelt only on one side
and the amendments on the other, except one or two exceptions
like that.

RE-DIRECT EXAMINATION.

By Mr. Ward.
Q. There are only two of those that are scratched for any-

thing except these constitptional amendments? A. With prob-
ably one or two little exceptions like that?

Q. Mr. Vickers, did you observe on these ballots any mark
saying that those persons, who voted these ballots were illiterate,
and assisted by any of the judges? A. No sir.

By Mr. Hill.

Q. What is your reason for not making an examination of
the poll book to see whether or not the judges of election wrote
any of these ballots; what is your reason for not making an ex-
amination? A. Well, it would take sometime to do that work
and work it out, because the writing of a party's name is always
different from writing an ordinary word. If you have a signature
and it makes a little difference, and it takes some time to do that.

Q. Isn't it a fact that you have been asked that question
several times whether or not you have done it in any of these
boxes? A. Yes sir.

Q. And yet you have not made any examination of that
lad? A. It would take too long a time.

By Mr. Lewis.
Q. Did you notice on one of these ballots the corner was

not turned down? A. I don't recollect noticing that, I think I
did on one.

Q. Can you tell what number it is (Handing witness bal-
lot) ? A. No, there is no number on it.

The committee adjourned until 1 :30 p. m. January 28, 1905.
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Joint Convention Contest
Committee.

JANUARY 28, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

STATE OF COLORADO, SS.
COUNTY OF LAS ANIMAS,

lig RE CONTEST FOR OFFICE OF\
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
PORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION. 

The undersigned, clerk of the district in and for the county
°f Las Animas, State of Colorado, duly appointed and desig-
nated, pursuant to the rules of the joint convention of the Gen-
eral Assembly of the State of Colorado, in re contest for office
c'irrf Governor, between Hon. James H. Peabody, contestor, and
an• Alva Adams, contestee, to take the depositions of the wit-

nesses whose names are subscribed to the foregoing depositions,
4̀0. certify that before the commencement of the examination of
nd witnesses each of the said witnesses was duly sworn by me
tin testify the truth in relation to the matters in controversy be-
ween the said parties, as far as they should be interrogatedCo
lleerning the same; that the taking of the deposition of each
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of said witnesses was begun on the 25th day of January, A. D.
1905, at the county court house in the city of Trinidad, county of
Las Animas, State of Colorado, and was thereafter continued
to be taken on said day, until completed, at the place aforesaid,
and that thereafter each of the said depositions was taken by
me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, re-
'spet"c ively, and that I caused the said witnesses to respectively

subscribe their testimony whenever they appeared for the pur-
pose of so doing. Where the signature of any wit-
ness does nbt appear to the foregoing depositions, the
witness was duly notified by me when and where
to appear to sign his deposition, but failed to appear for the
purpose at the time so designated. I further certify that I
haVe correctly taken down the testimony of each of the said
witnesses, as given before me, and that in each and every in-
stance the foregoing is a correct report of the said testimony as
so taken by me.

Witness my hand and seal of said District Court this 26th
day of January, A. D. 1905.

(Seal) WM. G. PLESTED,

Clerk of the District Court in and for Las Animas County.
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CAPTION OF DEPOSITION FOR OUTSIDE COUNTIES.

STATE OF COLORADO,
COUNTY OF LAS ANIMAS,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
oF COLORADO.

Depositions Taken in
Behalf of Contestor.

The depositions of J. S. Grisham, David Eckhart and M.
Lindsey, of Trinidad, in the county of Las Animas, State of
Colorado, witnesses of lawful age, produced, sworn and exam-
ined, each upon his oath, on the 24th day of January, at the
county court house in the city of Trinidad, county of Las Ani-
mas, before me, clerk of the District Court in and for said
county and State, duly appointed and designated, pursuant to
the rules of said joint convention, for the examination of said
witnesses in a certain contest now pending before the General
Assembly of the State of Colorado, wherein Hon. James H.
Peabody is contestor and Hon. Alva Adams is contestee, on be-
half of the contestor, as well upon the interrogatories of the
contestor, as upon the cross interrogatories of the contestee.
Robert T. Yeaman, Esq., appeared as attorney for contestor,
and W. M. Bates, Esq., appeared as attorney for contestee. Each
and every of the above named witnesses being each first duly
sworn by me as a witness in the said contest, before the corn-
niencement of his examination, to testify the truth, concerning
the matters and things involved in said contest, so far as he
should be interrogated, testified as follows: (Copy of the notice
for taking such depositions being hereto attached.)

DEPOSITION OF J. S. GRISHAM.

, J. S. GnisHAm, being called on behalf of the Contestor, and
ui sworn, testified as follows, examined by Mr. Robt. T. Yea-

Q. What is your full name, Mr. Grisham? A. J. S.
"risham.
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Q. You live in Las Animas county, do you? A. Yes sir.
Q. What is your present official position in this county?

. County Commissioner.
Q. What was your official position in the year 1904? A.

County Commissioner.
Q. Who were the other members of the Board of County

Commissioners beside yourself during the year 1904? A. Mr.
Gregory, Mr. J. J. Cordova and Mr. J. V. Cordova.

Q. Of what pblitical party was Mr. Gregory and the two
Mr. Cordovas whom you have mentioned? A. They belonged
to the Democratic party.

Q. State who was chairman of the Board of County Com-
missioners during the year 1904. A. Mr. Gregory.

Q. State whether or not during said year, and preceding
the last general election, there was filed with the Board of County
Commissioners, pursuant to the provision and contemplation of
law, lists of persons to serve as election judges in the various
election precincts of this county for each political party. A. I
can't say whether there was for the Democratic party or not; I
never saw it.

Q. State whether or not there was any for the Republican
party. A. There was.

Q. By whom was it filed with the clerk of the Board of
County Commissioners, or by whom was it prepared? A. By
Mr. Wood, chairman.

Q. State his name in full.
Q. State his name in full. A. F. R. Wood.
Q. Was he chairman of the County Central Republican Com-

mittee? A. Yes sir.
Q. Was this list filed by Mr. Wood before the judges of elec-

tion for the last general election were chosen and appointed by the
Board of County Commissioners? A. Yes sir.

Q. Do you recall at what meeting of the Board or at what
time during the year the appointments were determined upon by
the Board of County Commissioners? A. I am not positive.
' Q. Well, now, the records of the Commissioners for the year

19,04 I understand are present, and Mr. Dave Eckhart, deputy of J.
U. Vigil, County Clerk of this county, is present, Mr. Eckhart

acting as your clerk for the Board of County Commissioners, and

you can refer to the record with the assistance of Mr. Eckhart

for any assistance you desire to answer these questions. A. All
right; I would want to look that up. Have you those records.

Mr. Eckhart?
By Mr. Eckhart: On the 9th day of July those judges were

appointed.
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By Mr. Yeaman : Show him the record, Mr. Eckhart, and
let him give his answer in his own way to avoid confusing the
record.

By Mr. Grisham: A. The 9th day of July.
Q. 1904? A. Yes sir, 1904.
Q. State what was done by the board as to consideration of

the names or discussion before this list was determined upon.
A. There wasn't any discussion; there was the list of names
brought in by I think Mr. Vigil, and there was a resolution
adopted just stating,—the heading of it, if I remember right was
"We hereby appoint the following names," the list was made out
of the judges that were to be appointed.

Q. Is the Mr. Vigil whom you speak of the same person who
was clerk of the county at that time? And who at the last gen-
eral election was a candidate for re-election to the same office?
A. He was.

Q. On the Democratic ticket? A. Yes sir.
Q. This list of names of election judges that was brought in

in the manner just stated by You, did it include also the name of
the Republican judge for each precinct? A. Yes sir.

Q. Had you been given, or were you given, any opportunity
to be heard as to the person to be selected as Republican judge
in and for any precinct in the county? A. I was not.

Q. Were the board of commissioners or you afforded any
oPportunity to vote or pass upon any of these names separately,
or were they all passed upon in a mass? A. They were all
Passed upon in a mass. •

Q. What, if any, statement or request did you make at that
time, or observation? A. I believe I told them that if they
wanted a fair election, why didn't they allow the Republican corn-
ulissioner to select the Republican judge, instead of them select-
ing all of them.

Q. What answer was given you to that statement, or re-
quest? A. The answer was that they had been selected from the
list that our chairman had sent in.

Q. No further attention, then, was given to your statement
L1:lat you or your demand that you have an opportunity to con-
sider the names of the Republican judges for the various pre-
'llicts? A. No sir, I don't remember of any.
, Q. What, if anything, else occurred then and there at that
'fleeting that you may wish to state in regard to the appointment
O.f these judges. A. I said to the commissioners, or to the board,
at my opinion was that the majority of the commissioners had

never saw that list until it was brought in that morning. That
believe is all that I remember to have said.
Q. What was said in reply to that statement by you? A.

don't remember of any answer that they gave now.
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Q. Who do you say the list was brought in by? A. Mr.
Vigil or Mr. Anderson, I think Mr. Vigil. Mr. Anderson was
county attorney.

Q. He was acting county attorney at that time? A. Yes
sir; and also—I won't say, either.

Q. As to what? A. I was going to say that he was chair-
man of the Democratic central committee, ,but I am not positive
of it.

Q. Mr. Anderson is a member of the Democratic party, is he
not? A. Yes sir.

Q. Who was the chairman of the county central committee
during the last campaign, do you know, of the Democratic county
central committee? A. No sir, I couldn't say positively.

Q. Was Mr. Anderson not either chairman of the Demo-
cratic county central committee or of the Democratic executive
committee during the last campaign? A. I couldn't say.

Q. Now, what, if anything, do you know about the appoint-
ment of election judges at later meetings of the board to fill va-
cancies

' 
or alleged vacancies, existing in the offices of election

judges for any of the precincts in this county which have been
made at the meeting that you have just testified to? A. There
was some special meetings called to fill vacancies.

Q. This first special meeting at which such vacancies wen'
filled, when was that held? A. I will have to look at the re-
cord, I think, to get that.

Q. All right, refresh your memory with the ,records. Have
you now looked at the record? A. 'Yes sir.

Q. What do you find? A. The first meeting was Octo-
ber 29.

Q. 1904? A. Yes sir.

Q. Before that special meeting, at what meeting had you
adjourned? A. We had adjourned— •

Q. Get the record and see when you adjourned and until

when you adjourned. A. (Witness having examined record)

October 8 we adjourned to November 9.

Q. Were you given any notice of that meeting of Octo-

ber 29? A. No sir, I had no notice of it.

Q. Did you attend it? A. No sir, I wasn't there.

Q. What appointments of judges of election, or what other

business pertaining to election matters was done at that meeting

of October 29? You may refer to the record to refresh your

memory. You can bring the record, Mr. Grisham, to your chair

with you and answer questions from the record if you wish.
may count up and see how many changes in appointments 01

election judges appear to have been made at that meeting. -‘'
Twelve.
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Q. How many that you know of such changes affected Re-

Publican judges that had been appointed at the preceding and
regular meeting of the board regarding which you have testi-
fied? A. I couldn't say.

Q. Do you recognize any of the names there? I will ask
you to procure from Mr. Eckhart, the clerk here present, the list
of election judges that were appointed at the preceding meet-
ing to this special meeting, and also the list of Republicans for
each precinct that had been submitted to the board by Mr. Wood,

_ chairman of the Republican central committee. (Witness se-

cures record). I will ask you to read the change in election
judges as made at said special meeting for Election Precinct No.
9? A. (Reading) "Sam Vickers has this day been appointed
Judge of election for Precinct No. 9 in place of Gus Williams,
who has refused to act."

Q. Was there any resignation or other writing showing the
disability or refusal of Mr. Williams to act as election judge?

• No sir, none here.
Q. Well, call Mr. Eckhart and see if he has any resigna-

tion or other writing on file for the board?

Witness (addressing Mr. Eckhart): Have you any resigna-
tion of Williams?

Mr. Eckhart: I think not.
Ey Mr. Yeaman :
Q. Look at this list as filed, or as authorized, by Mr. Wood,

chairman of the Republican central committee, and see whether
or not Gus Williams was a Republican judge appointed for said
Precinct? A. Yes sir.

Q. Now what other precincts? Just read to me the other
Ptrecincts. Read what the record shows as to change of judgesa 

said special meeting for Election Precinct No. 25? A. (Read-ing) Chris Peterson has this day been appointed judge of elec-tion for Precinct No. 25, in place of Charles D. Chambers. D.C. 
Johnson has this day been appointed judge of election for

Precinct No. 25, in place of Dr. De Saf.
b__ Q. State whether or not Dr. De Saf was a person who had
,),..er appointed as Republican judge for Election Precinct No.
'• A. He was.

And what was that other name there that was changed;
Saf and who else? The other change was a Democratic

change, was it? A. Yes sir.
Q. State whether or not there is any record of any resig-nat

here.
Ion or refusal to act of Dr. De Saf? .A. There is nothing

Q. Ask Mr. Eckhart, the clerk of your board, here present
a" wor s
be , as a witness, to hand you any resignation, if thereany, or any writing showing that he was unable to act?
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Witness (addressing Mr. Eckhart): Has Dr. De Saf any res-
ignation?

Mr. Eckhart: I don't remember. Any resignations handed
in to the board are recorded in the minutes, the time they re-
signed and the man appointed in their place. The resignation
will follow the appointment.

By Mr. Yeaman:
Q. Look and see if you find anything there showing the

resignation of Dr. De Saf, following his appointment? A. I see
none.

Q. State what you find in regard to Election Precinct No.
18 in the record of the special meeting that you are testifying
in regard to? A. (Reading) Nicanor Barela has this day been
appointed judge of election for Precinct No. 18, in place of Harry
Butler, who has moved away from said precinct.

Q. State whether or not Harry Butler was the person who
had been appointed as the Republican judge in and for Elec-
tion Precinct No. 18? A. He was.

Q. Ask Mr. Eckhart, your clerk here present, for the resig-
nation of Harry Butler.

Witness (addressing Mr. Eckhart): Have you any resigna-
tion for Harry Butler?

Mr. Eckhart: Harry Butler didn't reside in the precinct.

By Mr. Yeaman: Was there any resignation filed by Mr.
Butler?

Mr. Eckhart: No sir.
Mr. Yeaman: Is there any writing on file with your board,

or with you for the board, showing that he was a non-resident

of the precinct?
Mr. Eckhart: I believe not.
Mr. Yeaman:

Q. State what change as to judges of election in and for
Election Precinct No. 21 you find to have been made at said
meeting.

A. (Reading) Eluterio Madrid has this day been appointed
judge of Election Precinct No. 21 in place of E. A. Vigil.

Q. State whether E. A. Vigil was a person who had been

appointed as a Republican judge for said precinct. A. Yes, sir.

Q. State if the record shows any reason why this substi-

tution was made. A. It does not.
Mr. Yeaman: Mr. Eckhart, is there anything on file to show

why the change was 'made at this meeting of an election judge

appointed in place of E. A. Vigil in Election Precinct No. 21?
Mr. Eckhart: I think so, yes sir.
Mr. Yeaman: Let us have it, please.
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Mr. Eckhart: I think it is in the way of a personal letter;
I will see.

Mr. Yeaman: (Resuming examination of witness Grisham).

Q. Take this list that has been handed us by the clerk of

Your board, Mr. Eckhart, the list of persons submitted to your

board for appointment as Republican judges in the various elec-

tion precincts in this county, and look at the list for Election

Precinct No. 9. Look at the change of election judges that was

made at this special meeting, and see whether the new ap-

pointee is among the names of Republicans mentioned in this
list for said Precinct No. 9. A. He is not on the list.

Q. Now, look at Precinct 18, please. Have you found the
list of names for Precinct No. 18 submitted by the Republican

chairman? A. I have.
Q. Now look at the substitution shown by the record of the

board of county commisSioners made at this special meeting,
and see if the new appointee appears on this list of Republican
names. A. His name is not here.

Q. Now look for Precinct No. 21 and see whether the new
appointee as election judge made by the board at said special
'fleeting, when you were not present, is one of the nersons named
'by Mr. Wood in his list of persons submitted for election judges
for said precinct. A. No, sir; his name is not here.

Q. Now, look at Election Precinct No. 25, the new ap-
pointee in place of the Republican judge theretofore appointed—
A• No, sir; his name is not here.

Q. Well, do I understand by that that the person ap-
pointed in the place of the Republican judge appointed at the

r•egular meeting is not one of the persons named by Mr. Wood
ln his list submitted for election judges in said precinct? A.
lie is not named in the list.

By Mr. Eckhart: Here is Vigil's resignation.
By Mr. Yeaman:

, Q. Here is a letter handed to me by Mr. Eckhart, your
clerk, from Mr. Eluterio Madrid; can you read it?

By Mr. Eckhart: Here is Mr. Viil's resignation at the top
here.

By Mr. Yeaman:
Q. Can you read the letter? A. No, sir.
Q. Why not? A. It is not written in the English lan-

guage.

Q. Can you read' this pencil
written in Spanish and pinned to this

Q. Was there any other specialof county commissioners before theYOU have testified they had adjourned
ing? A. Yes, sir; there was.

memorandum, apparently
letter? A. No, sir.

meeting held by the board

regular meeting to which

at their last regular meet-
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Q. When was that held? A. November 4th.

Q. Were you given notice of that meeting? A. Yes, sir.

Q. When? A. By Mr. Eckhart, the clerk, a few days pre-
vious, I can't say.

Q. Did you atend that meeting? A. I did.

Q. What changes were made at that meeting as to Repub-
lican judges of election, if any? A. There was a change in
Election Precinct No. 46.

Q. What was changed? A. Do you want the record read
here?

Q. Is it lengthy? A. Yes sir.
Q. Well, read it and let's see what it says. A. (Reading

from record.) It having come to the knowledge of the board of
county commissioners that Robert Locke, who has heretofore
been appointed as election judge in Election Precinct 46 of Las
Animas county, Colorado, is assistant 'superintendent of the
C. F. & I. Company mines at Primero and is unqualified to sit
as election judge, the said Robert Locke is hereby removed and
Mr. A. W. Bradford is hereby appointed in his Blace as election
judge of Precinct 46, Primero.

Q. Was Mr. Locke the person who had been appointed as
Republican election judge in and for said precinct? A. 'Yes sir.

Q. Was Mr. Bradford, who was appointed in his place on
the list of persons which was submitted by Mr. Wood for judges

. of election for said precinct? A. No sir.

Q. Was there any evidence or writing before the board
showing any of the matters set forth in the record you have
just read pertaining to Mr. Locke? A. I saw nothing.

Q. Ask Mr. Eckhart, your clerk, if there be any writings
or record of any evidence in regard to the matter, to now show
it to you, to produce it.

. Witness (addresing Mr. Eckhart) : Have you anything?

Mr. Eckhart: All that was before the board was the election
laws, and that, I understand, disqualifies superintendents of
mines.

Mr. Yeaman (resuming examination of witness Grisham) :

Q. Now, what other changes were made, if any, of Re-
publican election judges at that meeting? A. No, sir; there

were none.

Q. What, if any, action did you take or vote make in re-
gard to the removal of Mr. Locke and the appointment of Brad-

ford in his stead? A. I objected to it, to the change being made.

Q. You were overruled by the Democratic majority of the

board, were you? A. Yes, sir.

Q. Were there further changes made thereafter of Repub-
lican election judges by the board of commissioners, before the
election was held? A. There was none.
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Q. I mean at subsequent meetings. A. Previous to these

meetings?
Q. No; at subsequent meetings, before the election. A.

Yes. sir; I think there was some others.

Q. What did you say was the date of this meeting? A.

November 4th.
Q. Now, what was the next meeting after that? A. No-

vember 9th.
Q. Then there were no subsequent changes? A. There

were none subsequent.
Q. There had been some made previous to these special

meetings, you think? A. I think so.

Q. What, if anything, do you know in regard to the change

of the polling place in and for Election Precinct No. 46, known
as Primero; Precinct No. 27, known as Hastings; and Precinct
No. 23, known as Gray Creek? A. They were changed from the
old places.

Q. Let Mr. Eckhart, your clerk, assist you in finding it.
And, Mr. Eckhart, I would also like to have, if you haven't got
it here, the petitions of protest that were filed with the board

against such changes being made.

By the Witness: A. At the October meeting, October 7th.

„ Q. All three of the changes were made at that time? A.
Yes sir.

Q. Is there anything in the record showing why the

changes were made? A. Yes sir:

Q. Is it lengthy? A. Rather.

Q. Just state from your record there, without reading
from the record, what polling places were changed, in which

Precincts, and from what places in such precincts to what other
Places, either in the precincts or elsewhere.

Q. Do you want them taken one at a time?

Q. Yes, sir, just give those facts. What was the date of
ptnoilsli meeting at which certain changes were made as to certain

ber 7nt.gh places in 

election precincts in this county? A. Octo-

Q. Just state as lo what precincts the polling places were
11.anged, from where in such precincts, and to what points, either
Lo the precincts or elsewhere. A. Forty-six was changed from
-P,ririler0 to George W. Wood's residence. No. 3 was changed;
do you want that, Tercio?

Q. Yes, sir; changed from where? A. The records do not
State where it was changed from.
A Q. Well ere was changed, where it chd to?uence. 

A. Jack Coe's resi-

. Q. is Election Precinct No. 3 commonly designated as Ter-?
A. Yes, sir, I think so.
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Q. Now, what other change? A. The polling place of
Hastings, No. 27, was changed from the town of Hastings to
the residence of J. M. Jones.

Q. What next? A. The next change was Precinct 23; it
was changed from the town of Gray Creek to the residence of
Manuel Leyba.

Q. And what next? A. The next was the polling place
of Precinct 19.

Q. That is Segundo, isn't it? A. Yes, sir; it was changed
from the town of Segundo to the residence of Arthur Smith.

Q. Any other changes? A. No, sir.
Q. Are you familiar with Election Precinct No. 16 and the

town of Primero therein located, or the place known as Pri-
mero?" I don'i know whether it is an incorporated town. A.
Yes, sir, I have been at Primero.

Q. Is Primero, the place of principal population the cen-
ter of population of Election Precinct No. 46? A. Yes, sir.

Q. Had the polling place in and for said Election Precinct
No. 46 before said last general election, and for some time past,
been located at the district school house in said Primero, in
said Precinct No. 46? A. It was located in the town of Pri-
mero; I couldn't say as to the building.

Q. Do you know whether or not it was the general rumor
and expectation in this county, and by the managers of both
political parties at the last general election that a large Repub-
lican majority would be given from Election Precinct 46, Pri-
mero? A. It was generally conceded by both parties that
Primero would give a large Republican majority.

Q. Is it not a fact that a very large Republican majority was
given in said precinct for the Republican ticket at the last general
election? A. Yes sir.

Q. It was so given, was it not, by the election held at Pri-
mero by judges of election McPherson, Neville and Trujillo and
their clerks, which was by order of the District Court finally re-
cognized and canvassed as- the returns from said precinct by the
board of canvassers? A. Yes sir.

Q. Is it not true, though, that a certain election held, not at
Wood's place, there named, but in lieu therof at Bradford's Mill,
wherein some 8 or 10 votes were cast, and where the said Bradford
and others pretended to be judges of election, gave a Democratic
majority? A. I didn't understand the question exactly. (Ques-
tion repeated.) That was my understanding.

Q. Are you familiar with Hastings and Precinct No. 27 iU
this county? A. Yes sir.

Q. State whether or not Hastings is the center of populatio"
of said precinct. A. Yes sir, it is. '
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Q. Do you know whether or not before the last general elec-

tion, and for a number of years past, the polling place in and for

said Precinct No. 27 had always been established and held at Hast-

ings? A. It had.
Q. Is it not true that in elections prior to the last general

election Hastings had, or rather Election Precinct No. 27 had, usu-

ally returned large majorities for all or nearly all of the Demo-

cratic candidates upon county and state tickets? A. It had.

Q. Is it not true that prior to the last general election it was

generally conceded by the managers of both the Democratic and

Republican parties that Election Precinct No. 27 would, at the last

general election, return a large majority for the Republican candi-

dates upon the state and county tickets? A. It was generally

thought that it would give a Republican majority.

Q. Is it not a fact that it did return a large majority for the

Candidates of the Republican party both on the county and state

tickets? A. It did.
Q. Are you familiar with Election Precinct No. 23? A.

I am.

Q. State whether or not Gray Creek is where the great ma-

J▪ nrity of the inhabitants in that election precinct reside. A. Yes
sir, it is.

, Q. Do you know it to be a fact that for a number of years
last past and prior to the last general election the polling place for
said precinct had been established and held at Gray Creek? A.
Yes sir.

Q. Is it not a fact that prior to the last general election

,"`ray Creek, or Election Precinct No. 23, has uniformly returned
large majorities for the Democratic candidates upon the State and
County tickets? A. It has given a Democratic majority.

Was it not generally conceded by the managers of boththe 
Was

and Democratic parties prior to the last generalfe.otercithioen at such election said Precinct 23 would return a majority

Republican candidates upon the State and county tickets?
A Yes sir, it was thought that it would.

Q. Is it not a fact that at said last general election said
election Precinct No: 23 did return large majorities for the candi-
dates

t 
 of the Republican party upon the state and county tickets?

A. It did.
No sQir.. Are you acquainted with Election Precinct No. 3? A.

Are you not familiar with that territory? A. I have
ver been there.

ch_Q• State whether or not Gray Creek is where the great ma.
orliges were made of polling places at the meeting of the board

was u°11.ntY commissioners held October 7, 1904, that it

board Intended by the Democratic members of the
of county commissioners, constituting a ma-
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jority of said beard, that they would change the
polling places for said Election Precincts 16, 27 and 23 from the
places where they had been theretofore established, to-wit: at
Primer°, Hastings and Gray Creek, to other points far removed
and where the was little population or voters residing. A. I had
heard such rumors, yes sir.

Q. Will you look at the paper I hand you, filed with the
clerk of this county, the clerk of your board, on October 5, 1904,
and being a petition or protest against the contemplated removal
by the board of county commissioners of the polling place in said
Election Precinct No. 27 from Hastings. (Hands witness paper.)
Please read the whole of that petition to the stenographer. (It
was here decided by counsel for the contestor not to offer said
petition, or have it read in evidence at this time).

Q. Do you know where Ludlow is situated in Election Pre-
cinct No. 27? A. Yes sir.

Q. How far distant is it from Hastings? A. It is about
four miles, I believe, three or four.

Q. How much population is there around about Ludlow?
A. I couldn't say.

Q. Is it not a fact that there is only a way station or
section house there, and that it is very sparsely populated,
scarcely any population at all? A. Very few houses; a sec-
tion house and two or three others, I wouldn't say just how
many; only a very few houses.

Q. Do you know where Wood's house, at or near the
boundary line of Election Precinct No. 46, is situated? A. No,
sir, I don't.

• Q. Do you know where Bradford's mill is situated? A.
No, sir.

Q. What was the name of that polling place in Gray
Creek, where it was changed to?

By Mr. Eckhart: The house of Manuel Leyba.

Mr. Yeaman (resuming examination of witness):
Q. Do you know where the house of Manuel Leyba is in

Election Precinct No. 23? A. Yes, sir, 'I do.

Q. How far distant is it from Gray Creek? A. It is

about a mile, or a little over.

Q. Is there any population about that place? A. Sn
town, no; a few farm houses.

Q. You no doubt know that there has been litigation in
the District Court of this county, as well as in the County

Court, pertaining to election matters? A. Yes, sir.

Q. And you know that there has been a controversy ill
regard to the original returns, the canvass and abstract of

votes made by the canvassing board of this county of votes
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cast at the last general election pertaining to Election Precinct
No. 46? A. Yes, sir.

Q. Which was finally determined and corrected by adju-

dication of the District Court of this county? A. Yes, sir.

Q. You, no doubt, know that said canvassing board have

had counsel, members of the Democratic party, to render them

services and to give them advice and consult with them, do

You not? A. No, sir, I don't know that they have.

Q. Well, you know that Mr. Morgan represented the can-

vassing board in the adjudication I have spoken of in the Dis-
trict Court, in the suit in the District Court wherein adjudica-
tion was made regarding the proper returns from Election Pre-
cinct No. 46? A. Yes, sir.

, Q. For the last general election? A. Yes, sir, I know
ne was the attorney there.

Q. And you know that Mr. Morgan, attorney, who rep-
I esented the canvassing board, is a member of the Democratic
Party, do you not? A. Yes, sir.

Q. State whether or not any bill was rendered to the
board of county commissioners by Mr. Morgan for services ren-
dered? A. There was.

Mr. Yeaman: Mr. Eckhart, will you let us have those bills,
if you please? (Resuming examination of wittness:)

Q. Look at this bill of Mr. Morgan's to the board of county
commissioners for $300.00 for legal services, filed January 3,
1905, and say if you have seen it before, or heard of it before?
A. Yes, sir, I have.

Q. When was that presented to the board, do you remem-
uei

,_ 
A. It was presented at the January term.

2 Q. What proposed or attempted action, if any, was taken
regard to it, or undertaken? A. It was rejected by the

board of county commissioners.

di Q. Well, *what occurred before it was 'rejected, or what
sposifion was shown, or what advice was given by the county

attorney before it was rejected? A. The county attorney, the day
1,"t "w_ as presented or brought up, said he didn't think the county
Lu'd any right to pay it. The next day the question was asked
ii ehim, andhe said that, after giving the matter some study, that
n didn't know but a part of it, anyway, should be paid by theC
o 
unty, I believe he said.

„, „Q• Was any expression made by the Democratic members
"I the board in favor of paying it? A. No, sir, I don't think so.

Q. Well,
You • isn't it a fact that, from what transpired there,

anticipatedhad been 

that this bill would be paid, allowed by themajority 
members of the board? A. I thought once, after it

n been rejected, that they were going to take it up and re-
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consider it, but there was no move made to that effect, if I
remember right.

Q. The Mr. Anderson heretofore mentioned as county at-
torney is a member of the Democratic party, isn't he? A. Yes,
sir.

Q. Mr. Morgan is a member of the Democratic party? A.
Yes, sir.

Q. Both prominent in the councils of the Democratic party
in this county, are they not? A. I think so, yes, sir.

Bill of Mr. Morgan for $300.00, above referred to, here
offered in evidence by counsel for contestor; marked for iden-
tification "Exhibit A for Contestor."

Cross-examination by Mr. Bates, counsel for contestee.

Q. I believe you said that the judges of election were ap-
pointed by the board of county commissioners on July 9 to serve
for the election on November 8th? A. Yes, sir.

Q. And I believe you said further that one Republican
judge was appointed for each precinct? A. Yes, sir.

Q. Do you know whether or not the name of the Repub-
lican judge appointed at that time to serve in each of the pre-
cincts of the county was taken from the list furnished by F. R.
Wood, the Republican chairman? A. Yes, sir, they were.

Q. You know that the names were taken from the list
furnished by Mr. Wood? A. Yes, sir, at that time. I believe
that was the question.

Q. Yes, I am speaking of the first appointments that were
made? Yes, sir.

Q. You say you had no notice of the special meeting of ilic
commissioners called for October 29? A. No, sir, I had no
notice.

Q. Where were you then, Mr. Grisham? A. I was at
home most of the time.

Q. Were you in the county? A. Yes, sir, I was.
Q. Do you know Sam Vickers, who was appointed by the

commissioners at their meeting of October 29 to take the place
of Gus Williams? A. No, sir, I don't.

Q. As judge in Election Precinct No. 9? A. No, sir.
Q. Do you know whether he is affiliated with the Demo-

cratic or Republican party? A. No, sir, I don't.
Q. Do you know whether Gus Williams resigned as ju&

or not? A. I never saw anything to that effect.
Q. Then you don't know whether he resigned or not? \

The records show nothing, and our clerk says if there was u1 \
resignation it would appear in the records.
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Q. Who was it you said was appointed to fill the place of
Dr. De Saf in Election Precinct No. 25? A. I will have to look
at the record again. D. C. Johnson.

Q. Do you know D. C. Johnson? A. I am not sure; I know
a Johnson up at that place, but I am not sure it is D. C.

Q. Do you know whether D. C. Johnson is affiliated with the
Democratic or Republican party? A. No sir, I couldn't say.

Q. You don't know his politics at all? A. No sir.
Q. Do you know Nicanor Barela, who was appointed in the

Place of Harry Butler in Election Precinct No. 18? A. I saw
him, yes sir.

Q. You say you have seen him? A. Yes sir.
, Q. Do you know what political party he is affiliated with?

He has always been a Democrat, that was my understanding.
Q. But do you know? I am not asking you for your un-derstanding, I want to know if you have any knowledge upon that

Point? A. No sir, I don't know positively.
Q. Just read from the record the reason given by the county

commissioners for placing Barelh as judge of election of Pre-
cinct No. 18 in the place of Harry Butler. A.
recd.) 

(Reading from
Nicanor Barela has this day been appointed judge ofeleor 

ction for Precinct 18 in place of Harry Butler, who has moved
away from said precinct.
,r Q. Do you know Eluterio Madrid, who was appointed in

ecinet No. 21 as judge of election in place of E. A. Vigil? A.
I do not.

Q. Do you know whether he is affiliated with the Democratic
"I' Republican party? A. I couldn't say. -

Q. You say you can't read this letter that was presented to
d_uring your original examination signed by Eluterio Madrid?
Y es sir, I said I couldn't read it.

e s
Q. For the reason that it isn't in the English language? A.sir.

Q. And I believe you said that you couldn't read this writ-
-1/3g on the slip of paper attached to the letter? A. Yes sir.
the Q. Mr. Cririsham, I will ask you to examine that letter and
A. attached slip of paper and state in what language it is written.I couldn't say.
1, And here, upon the request of counsel for the Contestee, J. M.
ruadrill was sworn as interpreter to translate the letter and writ-

11P°11 slip of paper attached thereto above referred to, whicherPretation or translation was as follows:

Trinchero, Colorado, October 27, 1904.
this lir' J* U. Vigil, Honorable and Dear Friend: Enclosed with

seuu 
_ send you the little paper that I told you yesterday I would

You, through which I take the liberty to register and at the
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same time I have the books, because E. A. Vigil turned them over

to me, and with this I hope from you that if I can act as judge

that you will send me either from the commission or as you think

it is better and if not so as to understand as to what to do. Your

friend and faithful servant as I told you before, Eluterio Madrid.

Mr. Bates: Now, Mr. Madrid, I will ask you to read the slip

of paper which is attached to the letter.

(Interpreter reads.) In place of E. A. Vigil Eluterio Madrid

has been placed as judge of registration. E. A. Vigil.

Mr. Yeaman : Are there not two signatures to that?

Mr. Madrid: No sir.

Mr. Bates: This letter is endorsed on the back, "Filed with

B. C. C.
' 

October 29, 1904. J. U. Vigil, Clerk. Accepted October

29, 1904. S. Gregory."

Letter with slip attached here offered in evidence by counsel

for Contestee. Marked for identification "Exhibit No. 1 for Con-

testee."
Mr. Bates (resuming cross-examination of witness Grisham) :

Q. Mr. Grisham, did you not receive notice of the special

meeting of the county commissioners which was called for Octo-

ber 29 by mail? A. I did, after the meeting was adjourned, a

day or so afterwards, I don't remember.

Q. Do you remember the date of that letter? A. No sir, I

don't.
Q. Who signed that notice? A. I don't know, I couldn't

say. The reason that I didn't get it probably was that it wasn't

mailed to my address, the right address. I get my mail at Trini-

dad, R. F. D., and it was mailed to El Moro, and I don't get mail

there regularly.

Here counsel for Contestee asks that all volunteered infor-

mation be stricken from the record.

Mr. Plested : You had a right to stop him, and I don't see

that I have any right to cut it out of the record.

Mr. Bates (resuming cross-examination) :

Q. You were present, Mr. Grisham, at the meeting of the

county commissioners when the polling places of Precincts 23.

27 and 46 were changed, were you not? A. Yes sir.

Q. What is said in the record of this meeting of the commis-

sioners in regard to the cause for the change in the polling place

of Precinct No. 46? A. That it was on private property.

Q. That means that the polling place as loCated before the

change was made was on private property was the reason it was

changed? A. Yes sir.

Q. I will get you to state, Mr. Grisham, what your 
record

shows in regard to the cause of the change of location of the poll-

ing place of Precinct No. 27, commonly known as Hastings. A.

Because it was on private property.
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Q. The polling place for Precinct 46, as it was located be-
fore the change was made, was in the town of Primero, was it not?
A. Yes sir.

Q. Isn't the town of Primero a mining camp belonging to the
Rocky Mountain Coal and Iron Company A. Yes sir, it is a
mining camp.

And here a recess was taken until the hour of 2:00 p. m..
January 24, 1905, and witnesses excused until that time.

Hearing resumed at 2:00 p. m., January 24, 1905, with Wit-
ness Grisham on the stand. Cross-examination continued by Mr.
Rates, counsel for the contestee :

Q. Don't you know as a matter of fact, Mr. Grisham, that on
the day the county commissioners changed this polling place from
out of the town of Primero, and for several months prior thereto.
the town of Primero had been under armed guard?

Mr. Yeaman : We submit to you, Mr. Clerk, that while the
ordinary objections are not admitted, this is a matter that was
debated before the General Assembly, or before the Joint Assem-
bly, as to what is meant by this second paragraph of Rule 6, and
no cross-examination should be allowed other than upon questions
Propounded to the witness upon examination in chief. It seemsto me that counsel ought to confine himself as nearly as possible
to matters upon which the witness was interrogated upon the
examination in chief.

Mr. Bates: I think this is legitimate cross-examination. Mr.
Yeaman brought out the fact that the commissioners had changedthe Polling place from Primero outside of the town, and I proposeto show by this witness why the.commissioners did it, and to show
tIle conditions that existed in the town of Primero at that time.
and which were the cause of the change.

Mr. Yeaman : I asked the witness nothing about conditions ex-
isting in the town of Primero at that time.

Counsel for contestor asks permission to interpose an objeciion to this line of cross-examination. Denied.
By Witness Grisham.
A. No sir, I don't know it.
Q. As a matter of reputation, general information in theCo As

don't you know that to be a fact? A. Well, I had
meard it, yes sir.

cat 
Q. Is not the town of Hastings, in Election Precinct 27, ho-ed on the property of the Victor Fuel Company, Mr. Grisham?a I couldn't say.

the Q. Was it not the day the county commissioners changed
Polling place from the town of Hastings to another point in



J. S. J.-870

Precinct No. 27 on the property of the Victor Fuel Company? A.

I couldn't say.

Q. You don't know? A. No sir, I don't know.

Q. Was not the town of Gray Creek on the day on which the

county commissioners removed the polling place from the town

to another point in that precinct on the property of the Victor

Fuel Company? A. I couldn't say.

Q. I believe you testified on the original examination that

prior to the last election Precinct No. 46, commonly known as

Primero precinct, had returned majorities for the Democratic

ticket. A. Primero? No sir, I did not.

Q. You didn't say that? A. No sir.

Q. You said On your original examination that it was gen

erally understood that Primero precinct, No. 46, would at this

election return a majority for the Republican ticket? A. Yes

sir.

Q. Was that your belief, Mr. Grisham? A. •Yes sir.

Q. On what did you base that belief? A. Well, for the

reason that it had previous to that returned a majority for the

Republican ticket, and it was generally talked by others that it

would again.

Q. Any other reason? A. I don't know that there is any

further reason.

Q. Didn't you have that opinion because you knew that

the Rocky Mountain Coal and Iron Company, which is conducting

mining operations in that precinct, was upholding, endorsing and

backing the Republican ticket? A. What do you mean by pack-

ing the Republican ticket?

Q. Backing. A. It was my understanding that the minim;

companies, as a rule, were favoring the Republican ticket.

Q. And that was one of the reasons why you expected a

large Republican majority from Precinct 46, was it not? A. Well;

prdbably so.

Q. You said in your original examination that prior to the

last election Precinct 27, commonly known as Hastings precinct.

had 'always returned majorities for the Democratic ticket, did you

not? A. Yes sir.

Q. You said, further, that it was generally thought that at

the last election Hastings would give a majority for the Republi-

can ticket, did you not? A. Yes sir.

Q. On what did you base your belief? A. Well partly

the same as the other; and Senator Barela had always been

Democrat previous to this election, and had quite a bit of ifl

fluence in those camps, in the Hastings camp, and he was then and

is now a Republican.

Q. Do you know Mr. Delas A. Chappell? A. I do.
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Q. He is president .of the Victor Fuel Company, which is
doing business in that precinct, is he not? A. I think so.

Q. He had always been a Democrat, or had for some time
prior to the defection of Senator Barela been a Democrat, had he
not? A. That was my understanding, yes sir.

Q. And he turned Republican at the same time that Senator
Barela turned, didn't he? A. Well, he was Republican
through this campaign, I believe.

Q. And don't you know that you had, that the Republican
ticket had the active support not only of Senator Barela, but of
Mr. Chappell and the other officers and employes of the Victor
Fuel Company in that precinct, and was not that the main thing
ou which you based your opinion that you would obtain a major-
ity for the Republican ticket in that precinct? A. I didn't know
SO, I had heard so and I had no right to disbelieve it.

Q. I believe you said that Gray Creek, Precinct 23, had prior
to this last election always returned large majorities for the Dem-
ocratic ticket? A. Yes sir.

Q. And you say that on the eve of this election it was gen-
erally conceded that it would return a majority for the Repub-
lican ticket? A. Yes sir.

Q. 'On what did you base your opinion? A. On the same
Opinion that I based the returns from Hastings.

Q. Namely, on the fact that you had the backing of the Vie-
tor Fuel Company and its officers and employes in that precinct,
ls that why? A. Yes sir.

Q. Don't you know, Mr. Grisham, that prior to the time the
board of county commissioners changed the polling places in
Precincts 46, 27 and 23, that the towns of Primero, Hastings and
Gray Creek were under armed guard, and no one was allowed to
enter those towns who was not in possession of a pass from some
officer of the companies operating in these precincts and towns?
A. No sir, I do not.

• Q. Mr. Grisham, at the meeting of the board of county com-
nlissioners held on October 7y at the time the polling places in Pre-
cincts 46, 23 and 27 were changed, you were present, were you
11"t? A. Yes sir.
„ Q. Was it not stated by the members of that board that
(heir reason for changing those polling places in those precincts
:cv_as, that because as they were then located they were in the

`:'_ 111Ps of these various companies and that the camps were under
nrined guard, and that they thought it would be better to have

v
_ulee polling places outside of the camps? A. There was no con-

about the matter at all that I remember. They were
" ought up and passed in a very few minutes.

Q. Wasn't that matter discussed b the commissioners be-y e be-
thee the. changes were made, and did you not state an opinion onue subject ? A. Previous to this day?
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Q. Previous to this day. A. There was some talk about
previous to this, but I don't remember of the conversation.

Q. Well, what reasons did the commissioners give for want-

ing to change these polling places at that time? A. The reason

that they gave in the records was that they were on private

grounds.
Q. I am talking about the time you heard this conversation,

prior to the day the change was made. A. I don't remember

what the reasons were.
Q. So far as you know, Mr. Grisham all of these persons

who were appointed judges of election in Precincts No. 9, 25, 18
and 21 to fill vacancies on the board- may have been Republicans?
A. No sir; there is some of them that had affiliated with the
Democratic party previous to that; I can't say about all of them.

Q. Didn't you state to me on your cross-examination before

noon that you didn't know what party Sam Vickers was affiliated
with? A. Yes sir.

Q. Didn't you say the same thing with reference to D. C.
Johnson, in Precinct No. 25? A. Yes sir.

Q. Didn't you say the same thing in reference to Nicanor
Barela in Precinct 18? A. I said that Nicanor Barela had been
a Democrat. You asked me if I knew that and I said I didn't
know it. I know that he is a Democrat the same that I know you
are a Democrat; I never saw•your vote.

Q. You don't know that he was a Democrat? A. Well, I
know he is a Democrat the same as I know anyone else is a Demo

crat or that anyone else is a Republican. As for knowing, I don't
think a man can swear what any other man's politics are.

Q. You just guess that he is a Democrat? A. No sir, I an)
not guessing at it.

Q. Speculating on it? A. No sir.

Q. You are presuming that he is a Democrat? A. I know
that he is a Democrat the same that I know that anyone is zi
Democrat or that anyone is a Republican that I am acquainted
with.

Q. Did he ever tell you that he was a Democrat? A. So

sir.
' Q. I believe you said you didn't know what party E. Madrid,

in Precinct 21, is affiliated with? A. Yes sir.

Re-direct examination by Mr. Yeaman, counsel for contestor.

Q. As to the changes of the polling places that you
testified about; did you protest against such changes being
made? A. I did.

Q. Is it not true that after these petitions or protests bad,
been filed against the changes of the polling places being mad'



that the county commissioners set a certain day when they
would hear and pass upon the questions of such changes, and
that prior to the time so set by them, and without any notice
to any of the parties in interest, the matter was called up and
the polling places changed? A. Yes sir.

Q. You were asked a question about Primero being under

armed guard by some rumor you had heard in the streets. Are
you referring to Primer() now, or to Wood's place on the day
of election, which had been designated as the polling place for
Precinct 46 by the board of county commissioners? A. I had
reference to Primero, I believe.

Q. Did you understand that a majority of the employes of
these different coal companies in the camps, that their senti-
ment had changed in favor of the candidates of the Republican
ticket, and that they would probably, a majority of them, cast
their votes for the candidates of the Republican party? A. Yes
sir, that was my understanding.

Witness J. S. Grisham did not appear to sign. See certifi-
cate.

DEPOSITION OF DAVID ECKHART.

DAVID ECKHART, being called on behalf of the contestor,
and duly sworn, testified as follows, examined by Mr. Robt. T.
Yeaman, counsel for the contestor:

Q. What is your full name? A. David Eckhart.

Q. Are you the deputy clerk of this county? A. Yes sir.

Q. Do you, under your chief, the county clerk, Mr. J. U.
Vigil, perform the duties of clerk of the board of county com-
missioners of this county? A. Some times, mostly.

Q. 
no sir. 
You attend their meetings, do you not? A. Not reg-

ularl
37

Q. Who does? A. Mr. Vigil part of the time, and part
of the time I do.

Q. You nearly all of the time attend their meetings and
AkalKe notes for the records and write up the records, do you not?

Yes sir, part of the time.
Q. How much of the time during the past year has Mr.

Vigil attended to that in your place? A. I don't remember.
Q. For the greater part of the tittle such duties are per-

tined by you, are they not? A. Yes sir.
Q. Has Mr. Vigil at any time during tile last year per-formed such duties in your place? A. Sometimes, when I wasabsent.



J. S. J.-874

Q. What part of the year was that? A. Along in the
spring, I think.

Q. You have heard the testimony here as to certain pe-
titions, or papers, filed with the board of county commissioners.
and certain proceedings had before them on certain days last
year. Did you yourself during such times and on such days per-
form the duties of clerk of the board? A. Well, if you will re-
call the certain proceedings I can tell whether 1 was there or not.

. Q. Well, those testified in regard to by Mr. Grisham, poll-
ing place changes, etc.? A. Yes sir.

Q. Mr. Eckhart, state whether this petition was filed with
the board of county Commissioners against the removal of the
polling place from Primero? A. I think so.

Q. That is the filing stamp on the back of it, is it not? A.
Yes sir.

Petition here offered in evidence, and marked for identifi-
cation "Exhibit B for Contestor."

Q. State whether this petition was filed with the board
of county commissioners, protesting against the removal of the
polling place at Hastings? A. I think so.

Q. Well, don't you know whether it is or not? If you do.
I would like to have you say so? A. I think that is the pe-
tition, Mr. Yeaman.

Q. Well, is it or is it not? Have you any doubt about it?
They have been in your possession, haven't they, ever since they
were filed? A. As far as I know, it is the original petition.

Q. It has been in your possession ever since It has been

filed, has it not? A. Yes sir, in the office.

Q. You have no doubt but what this is the original pe-

tition, have you? A. No doubt, I believe.

Petition here introduced in evidence and marked for identi-

fication "Exhibit C for Contestor." •

Q. Is this the petition filed with the board of county com-
missioners, protesting against the removal of the polling places

from Gray Creek? A. Yes sir.

Petition here offered in evidence, and marked for identi-

fication "Exhibit D for Cohtestor."

Q. You are just as certain about this petition, marked Ex-
hibit B, about the polling place at Primero, as you are about the

others, are you not? A. No, sir.

Q. Why not? A. I have no reasons; the papers have an

been filed in the office, and I suppose that is the original petition

filed.
Q. I want‘you to tell me why you are not equally certain

of the identity 'of this Exhibit B as you were of the identity of

Exhibits C and D? A. C is Gray Creek, Mr. Yeaman.
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Q. C is Hastings and D iA Gray Creek. A. Because this
was filed with me personally, and the other three were filed with
the board of county commissioners.

Q. They have all been in your possession since, have they
not? You have charge of those papers, have you not, that are
filed with the board of county commissioners? A.. Yes, sir.

Q. Who put the filing mark on this Exhibit B? A. I
think Mr. Vigil.

Q. State whether or not this is the petition that was filed
With the board of county commissioners for the change of the
Polling place in Precinct No. 3? A. Yes, sir.

Q. State whether or not the polling place was by the board
of county commissioners changed fo the town of Tercio in said
Precinct 3 as in this petition prayed. A. I think it was.

Q. Are you not in error? Was it not, to the contrary, not
changed to Tercio, but to the house of one Jack Coe? A. As I
remember right now, you are right, it was changed upon a com-
promise to Jack Coe's ranch.

Q. You are certain of that are you? A. I would be if I
were to look in the records, Mr. Yeoman.

Q. All right, look at the records. A. Yes, sir; at the resi-
dence of Jack Coe.

Petition here offered in evidence and marked for identifica-
tion "Exhibit E for Contestor."

Q. Is this Exhibit A for Contestor a bill for legal services
filed by Mr. Morgan on January 3, 1905, with the board of
county commissioners? A. It is a bill filed by Mr. Morgan;
yes, sir.

Q. Mr. Eckhart, you are a member of and affiliated with
the Democratic party, are you not? A. Yes, sir.

Q. You took an active interest and an active part in the
last election, did you not? A. Yes, sir.

Q. Your chief, Mr. J. U. Vigil, clerk of this county, was at
the last election a candidate on the Democratic ticket for re-elec-
tion to the office of county clerk and recorder of this county, was
he not? A. Yes, sir.

Q. Were you at Election Precinct No. 31, in Ward 4, much
during the day of the last general election? A. I was there
three times during the day.

Q. Working in the interest of .the Democratic party? A.
o, sir.sir.

. Q. Did you render any services as clerk, or any assistance
in a clerical capacity? A. No, sir.

Q. After the polls were closed and at the time that the
votes were being tabulated? A. Only watching the judges'
'milt the votes.
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Q. Within the polling place? A. That was between 7
and 9 o'clock on the evening of election.

Q. Were you there any of the rest of the time before the

ballots were put in the ballot box and sealed up after being
counted? A. No, sir.

Q. Did you render any assistance at all in the work being

done there? A. No, sir.

Q. Will you produce now the returns made from Election

Precinct No. 31 for the election held on November 8, 1904?

Witness hands counsel poll book and other papers.

Q. When thin poll book for Election Precinct No. 31 of the

election of November 8, 1904, was returned to the office of the

county clerk after election, were these sheets of paper con-

taining names numbered 501 to 796, inclusive, attached to this

poll book? A. They were received in one bundle and afterward

attached by order of the canvassing board.

Q. Is it not a fact that when the returns from Election

Precinct No. 31 were called for by the board of canvassers of

elections duly constituted and sitting for the purpose of can-

vassing the election and making abstracts of the votes cast at

the last general election in this county, this poll book was

brought to them first without these loose sheets of paper? A.

First, Mr. Alford, member of the board of canvassers, when we

would complete one precinct we would go to the vault and get

another precinct. We untied the package from the Fourth

ward and took out the sealed package. That sealed package

contained that book with the stubs of the different ballots, and

we took it in to the board and the board opened it and counted

the vote, and then the question raised by Senator Barela that it

wasn't properly certified. The canvassing board then instructed

me to go back and see if there were any slips. I went back to the

vault and looked in the package we had taken the sealed en-

velope out of and, found an envelope with these slips in. I im-

mediately took them in to the canvassing board and they then

ordered it attached to the poll book.

Q. It is true, then, that this poll book was first delivered

to the canvassing board without these loose sheets of paper

accompanying ft? A. Delivered to them in a sealed package.

Q. These loose sheets of paper were not in that sealed

package? A. I think not.

Q. Is it not true that afterwards, when the sealed package

was opened and this poll book taken from it and these loose

sheets of paper not being there in the sealed package, or in

this book, you went and searched and then produced these loose

sheets of paper which are now attached to this poll book? A.

I didn't search, Mr. Yeaman, I brought in the package that

was delivered to us with these sheets in.

I.
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• Q. You went and got these loose sheets of paper after
you had delivered the poll book to the board of canvassers? A.
No, sir, I brought in the package and the sheets were in the
package.

Q. By whom was the package opened? A. By the board
of canvassers.

Q. Did they take the sheets of paper out of the package
together with the poll book, at the same time? A. The time
the package was unwrapped,—the package containing the poll
book was sealed; we didn't know what was in that package until
it was opened; then the question raised as to the slips of paper,
about the different names. I was informed by Mr.  
one of the watchers, that thal was wrapped up in a package. I
immediately brought the package in and the canvassing board
Opened it.

Q. Wa,.; that after you brought the poll book to them?
A. Yes, sir.

Q. Then these loose sheets of paper were not delivered
to them at the time the poll book was? A. The poll book
was delivered first and the package second, after they had in-
quired where the other names were that had apparently been
tallied here on account of the large vote. The canvassing board
didn't inquire, Senator Barela raised the question.; then I was
sent,—and I think Mr. Alford, too, but Mr. Alford says not,—
to the vault, and brought in what other supplies were delivered
to us from the Fo.urth ward.

Q. When did you attach these loose sheets of paper to
the poll book? A. After the count was completed. After the
canvass was completed my orders were to put them in with
the book and keep them together.

Q. Who made that order? A. Mr. Vigil and the rest of
the canvassing board.

Q. Mr. Alhird? A. I think so.

Q. Did they tell you to annex them to the book, or just
put them in? A. They told me to put them with the book
SO they wouldn't get lost.

Q. What time elapsed between the delivery of this poll
book to the board of canvassers and the time that you there-
after brought them these loose sheets of paper that are now
attached to the poll book? A. A duration of three or four
Minutes.

Q. You had to look several minutes to find them, didn't
7,r)u? A. No, sir. I just picked the package up and brought
in. We had the packages separate from each precinct.

Q. The package in which you found these loose sheets of
paper, the seal to it was broken, was it? A. I don't under-
stand. •
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Q. Was the seal broken to the package wherein you found
these loose sheets of paper when you brought it to the board
of canvassers? A. I don't think so.

Q. Who broke the seal? A. I don't think there was any
seal to it. The only envelope that was sealed was the poll book;
the rest was tied up in a bundle with the ballots and the city
registration book.

Q. And did you bring the whole bundle in to the board
of canvassers, or just abstract these loose sheets of paper and
bring them in? A. I brought in all the supplies.

Q. The board of canvassers completed their first canvass
as to the election of officers of this county and on the State
ticket and certified to their abstract of votes and canvass on
the 17th day of November, 1904, did they not? A. I think
that is .the date, Mr. Yeaman.

Q. And this affidavit, or this certificate, I should say.
whatever it may be, now attached within the poll book and to
the back of these loose sheets of paper, signed by the judges,
Allan Fowler, J. F. Smith and E. W. Osborne, and Clerks J. S.
Williams and A. L. Smith, was first filed in the office of the
clerk of the county on the 23rd day of November, was it not?
A. Yes, sir, that is Mr. Vigil's filing stamp there.

Q. By whose direction and authority was that certificate
attached to these loose sheets of paper and attached to this poll
book? A. I don't know.

Q. When did you first know of its being placed there?
A. I don't remember the date.

Q. Did you know of it the same day it was done? A.
No, sir.

Q. Who procured it to be done? A. I don't understand
what you mean, Mr. Yeaman.

Q. Who obtained this certificate or statement of these
judges and clerks of Election Precinct 31? A. I asked the
judges and clerks if they were willing to sign the affidavit, and
they said yes. I had it prepared and took it to them.

Q. When did you ask them if they were willing to sign such
a statement? A. I don't remember the date, Mr. Yeaman.

Q. Was it after the completion of the first canvass of the
vote of the county? A. After the first, after the 17th you mean?

Q. Yes. A. Yes sir.
Q. Why did you go to them and ask them if they would

make such a statement? A. I believe the law says that any
judge has the right to correct the returns filed with the county
clerk.

Q. No sir; the law says, in substance, that if the board of
canvassers finfl any omissions or irregularities, clerical, that need
correction, they can send one of their number to the judges and

41
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clerks and have the corrections made. That is the substance of

the law, and It is to be done by the board of canvassers while in

session. Was the board of canvassers in session on the 23rd day of

November, 1904? A. I don't know, Mr. Yeaman, unless I would

see Mr. Vigil's record of the canvassing board.

Q. To the best of your knowledge they were not, were they?

A. I don't know, Mr. Yeoman.

Q. Get Mr. Vigil's record. A. Mr. Vigil isn't in the office,

and I haven't the record.

Q. Mr. Vigil is clerk and you are his deputy, are you not?

A. Yes sir, but his record is in his desk and I haven't a key to his

desk.
Q. What desk are they in? A. I don't know whether they

are in his desk or not.

Q. You can go down and find out, Mr. Eckhart. A. How
am I going to get in?

Q. That is for you to determine. I want to find out whether
or not the office will refuse to furnish them. A. We will not

refuse to furnish anything that we can get.

Here witness was excused to look for record desired by coun-
sel, and upon his return said: I have no way of getting into Mr.

Vigil's desk.
Q. Where is Mr. Vigil? A. He is in Denver.

Q. Do you know that the records of the proceedings of the
board of canvassers are locked up in his desk? A. I don't know.

'Q. Where does he itsually keep them? A. In his pocket.

Q. In his pocket? A. Yes sir.

Q. The year round? A. I don't know.

Q. You are serious in making that statement, are you? A.
Sir?

Q. You make that statement seriously, do you, that he usu-
ally carries the records of the proceedings of the board of can-
vassers in his pocket? A. The record is kept in that book, as I

understand it, what records he keeps I don't know.

Q. Then why do you say he keeps it in his pocket? A. For
his own convenience, a memorandum, I suppose. I believe I can
tell from this book whether they were in session on the 23rd or not.

• Q. All right, look and see. A. The record shows that their
last day was the 30th day of December.

Q. And what was their last day prior to that time, Mr. Eck-

hart? A. This shows the 18th of November.

Q. And no day intervening between the 18th day of Novem-
ber and the 30th day of December, is that right? A. I don't
know whether they were in session between that or not.

Q. But the record doesn't disclose that they were, does it?
A. No, sir. Let me see if I am right; there is the 18th of Novem-
ber and last comes the 30th of December.
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Q. This is the abstract of votes cast at the election held in
this county on the 8th day of November, 1904, that you are now
referring to? A. Yes, sir.

Q. Mr. Eckhart, did you procure this statement from the
judges and clerks of election in Precinct 31 the same day that it
was filed? A. I procured the affidavit.

Q. You call it an affidavit, but as a matter of fact it is not
sworn to, so I have referred to it as a statement or certificate;
they say "do hereby certify." A. Well, I procured that affidavit
or certificate, or whatever it is, from the judges and clerks of elec-
tion of Precinct 31.

Q. The same day it was filed? A. I don't remember
whether it was filed the same day or not.

Q. What did you do with it after procuring it? A. Gave
it to Mr. Vigil.

Q. Did you give it to him that same day? A. The same
day I procured it?

Q. Yes. A. Yes sir.
Q. Was that on the 23rd day of November? A. My recol-

lection it was the 22nd or 23rd of November.
Q. At whose request did you procure this certificate from

the judges and clerks of Precinct 31? A. Members of the Dem-
ocratic party.

Q. Who were they? A. I think Mr. Anderson was one.
Q. Is that the Mr. Anderson referred to heretofore to-day

by the witness Grisham as the county attorney in 1904? A.
Yes, sir.

Q. Was that Mr. Anderson at the last general election,
and prior thereto, the chairman of the county central committee
of the Democratic party for this county? A. I think he was.

Q. What other members requested you to do it? A. I
don't just recall their names; it was at a meeting one evening,
a meeting of members of the Democratic party at the head-
quarters.

Q. At the headquarters of the Democratic club, or party?
A. Yes, sir.

Poll book of Election Precinct No. 31, Las Animas county.
offered in evidence by counsel for contestor, together with sheets
of paper and certificate of judges and clerks concerning which
witness has been interrogated, fastened within said book by a
staple. Marked for identification "Exhibit F for Contestor."

Q. Mr. Eckhart, did you attend the session of the board
of canvassers beginning on the 15th day of November, 1904,
and continuing to and including the 17th day of November,
1904? A. 15th to 17th?

Q. Yes? A. Yes, sir.
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Q. You were there in a clerical capacity, helping make the

tallies and computations, were you not? A. Yes, sir.

Q. Did you at any time take any exception to the attend-

ance of any Republican or Republicans, or any representatives

of that party watching the count? A. No, sir.

Q. Did you ever at any time, while Fred Clark, the at-

torney, war; there, make any remark or observation to the effect

that it was insulting to be watched that way? A. Not that

I recall.
Q. You don't recollect it? A. No, sir.

Q. Now, Mr. Eckhart, produce, if you please, the election

returns and the corrected abstract and canvass of votes of Elec-

tion Precinct No. 46 in this county for the last general election,

made pursuant to the order and mandate of the District Court

of this county? A. Do you want the poll book for that pre-

cinct?
Q. I believe I will ask you to bring that up; I don't know

that I will use it, but I want to look at it.

Counsel here asks witness Eckhart to prepare for him and

have duly certified under the seal of the clerk of the county of

Las Animas, a statement, in duplicate, of the corrected canvass

made pursuant to the order and mandate of the District Court
by the board of canvassers on the 30th day of December, 1904,

and showing the change in the canvass of the vote for Governor.

It is here agreed by counsel for both parties that when the

certified copies prepared by the deputy county clerk above re-

ferred to are furnished, they may be introduced in evidence

as of date the 24th day of January, 1905.

Cross-examination by Mr. Bates, counsel for contestee.

Q. Mr. Eckhart, you say that the polling place in Precinct
No. 3 was changed to Jack Coe's residence on a compromise?
A. As I understand it, yes, sir.

Q. What do you mean by that? A. The records will

disclose it.
Q. I will ask you to refer to your records, then, and say

What proceedings were had by the board of county commis-
sioners in regard to changing the polling place in Precinct No. 3?
A. In the first place, the county attorney appeared before
the board and stated that they had reached an agreement

Whereby the county would be saved the expense of going into
court, or I believe it had been in court and was to be discharged
or dismissed, that the polling place for that precinct would be

established at the residence of Jack Coe, or near his residence,
iU the same locality near that place, and this resolution was
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drawn by the county attorney and spread on the commissioners'
record.

Q. There was litigation pending, then, in the District Court
over the location of the polling place in Precinct 3, was there
not, Mr. Eckhart? A. Yes, sir.

Q. And it was located, as I understand it, at Jack Coe's
residence by consent of all parties to the litigation?' A. Yes,
sir.

Q. After the election was over in Precinct 31, Mr. Eck-
hart, did you aid the judges and clerks in counting the vote
cast in that precinct? A. I watched the judges and clerks
count the votes; I said nothing to either the judges or clerks.

Q. I will ask you to read the certificate attached to the
top of page 50 of the poll book from Precinct 31? A. Witness
reads certificate.

Q. Mr. Eckhart, at the time the board of canvassers was
canvassing the returns from this precinct you were present,
were you not? A. Yes, sir.

Q. Was that certificate in the book at the time the can-
vassing board was considering the returns from this precinct,
the certificate you have just read? A. Yes, sir.

Q. Have you anywhere in your office, Mr. Eckhart, a fur-
ther and aditional certificate or affidavit made by the judges
and clerks of election of that precinct after this one made and
filed on the .23rd day of November? A. Yes, sir.

Q. Will you produce that? A. I can't; I think they are
locked up in Mr. Vigil's desk.

It is here agreed by counsel for the contestor that the cer-
ticfiate or affidavit above referred to may be tendered in evi-
dence at a later time, and that when so tendered it shall be
marked for identification "Exhibit No. 2 for Contestee."

Q. Mr. Eckhart, when the board of canvassers finished the
work that they had done up to the 17th day of November, it
didn't adjourn finally did it, without day? A. They adjourned
from day to day.

Q. They met after the 17th day of November, then, from
time to time up to and including the 30th day of December, did
they not? A. Yes sir.

Q. Then this certificate or affidavit by the judges and clerk.;
of election of Precinct 31, filed on the 23d of November was filed
before the board finally adjourned? A. Yes sir.

Q. How much, or rather, at what times, were you present
at the polling place in Precinct 31 during the progress of the
election and the count of votes? A. I was there in the morn-
ing between the hour—well, first when I left my home I went
in and voted and left immediately for the office. That was be-
tween 7 and 8 o'clock.
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Q. You voted in that precinct? A. In 31, yes sir. Then I
came to the office and opened the office and then got on the
horse and went to the different city precincts to see if they had
their lamps and coal and wood, an so on, and got around to
the Fourth ward between 9 and 10. Then I came from the
Fourth ward to the office.

Q. How long did you stay there at that time? A. Between
9 and 10?

Q. Yes. About a duration of 10 or 15 minutes. I left there
and came to the office and stayed around the office, and then went
down to the east half of the Second ward and went over to the
west half of the Second ward—

Q. You needn't mind about that; when did you get back
to the Fourth ward again? N. Between 6 and 7 o'clock.

Q. That is, at Precinct 31? A. Yes sir, at Precinct 31;
that is three times during the day.

Q. Between 6 and 7 o'clock, you say, in the evening? A.
Yes sir.

Q. How long did you stay there that time? A. I didn't
stay 20 minutes.

Q. Did you do any electioneering within the hundred-foot
limit of that precinct? A. No sir.

Q. At any time during that day? A. No sir.
Q. Now, as I understand your testimony, Mr. Eckhart, you

were present when the board of canvassers opened up the re-
turns from Precinct 31? A. Yes sir.

Q. They proceeded to canvass the returns and discovered
that the poll book didn't contain the full list of the voters in
that precinct? A. Yes sir.

Q. Who asked about that, who inquired for it? A. Sen-
ator Barela.

Q. Did anyone present volunteer any information as to
Where it was? A. Mr. Eugene W. Couey.

Q. Where did he say you would find it? A. Wrapped up
in the package with the rest of the supplies.

, Q. And then did you go for the rest of the supplies? A.
Yes sir.

Q. On whose instructions? A. The board of canvassers.

Q. Did you open the bundle containing the rest of the sup-
Plies before you took it in to the board of canvassers? A. No
sir.

Q. Did you see it opened when you took it„in to the board
of canvassers? A. Yes sir.

Q. Did they find a continuation of the poll list in that bun-
A. Yes sir.
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Q. That was the same, was it not, as the loose sheets of
paper that you thereafter attached to the poll book? A. Yes sir.

Q. The board of canvassers accepted the names-on these
loose sheets of paper as a continuation of the poll list and as
part of the returns from Precinct 31, did they not? A. Yes sir.

Q. There was no objection made to this by any member of
the board? A. No sir.

Re-direct examination by Mr. Yeaman.

Q. You say Mr. Vigil, the county clerk, is in Denver? A.
Yes sir.

Q. Mr. Vigil has a contest now pending for his office by
Mr. Garcia, the Republican candidate, has he not? A. I think
so, yes sir.

Q. This additional certificate that you have spoken of made
by the judges and clerks of election of Precinct 31 since the cer-
tificate of November 23, when was that obtained? A. I don't
know.

Q. By whom was it obtained? A. T don't know.

Q. Do you know the date of it? A. No sir.

Q. Do you know any of the circumstances connected with
the getting of it? A. No sir.

Q. It contains additional matter, does it, to what is set
forth in this other certificate? A. I don't know; I didn't
read it.

• Q. You don't know whether it is a certificate or affidavit, do

you? A. No sir.
Q. Do you know by whom it is signed? A. No sir.

Q. Do you know whether it has ever been shown to or prere-

sented to the board of canvassers as an organized body? A. I
don't know.

DAVID ECKHART.

Subscribed and sworn to before me this 26th day of January,
A. D. 1905.

(Notarial Seal) WM. G. PLESTED,
Clerk.

DEPOSITION OF MALCOLM LINDSEY.

MALCOLM LINDSEY, being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman :

Q. What is your full name? A. Malcolm Lindsey.
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Q. State whether or not during the entire year 1904 you
were clerk of the District Court in and for Las Animas county,
Colorado? A. I wai clerk of the County Court during that year.

Q. The County Court, I mean to say. And up to and until
the 10th day of January, 1905, you were such clerk, were you? A.
I was.

Witness was here requested by counsel for contestor to assist
the present clerk of the County Court in producing certain records
of that court. Upon his return, the examination was resumed.

Q. Mr. Lindsey, Judge John A. Lindsey is your father, is he
not? A. Yes sir.

Q. He was judge of the County Court of this county all of
last year and until the 10th day of January, 1905, was he not? A.
He was.

Q. He was a candidate for re-election to that office on the
Democratic ticket at the last general election, was he not? A.
He was.

Q. Mr. Lindsey, will you tell me whether or not Judge Rice
W. Means sat or acted at any time in the capacity of county judge
for this county during the last year, and if so what dates he so
sat and acted? A. He did. On October 12, October 13, October
14, October 15, October 19, October 20, October 21, October 22, Oc-
tober 24, October 25, October 26, October 27, October 28, October
31, November 1, November 2, November 3, November 4, November
November 5, November 7, November 15, November 16, November'
17

Q. On what ones of such dates named in October and No-
vember was your father, Judge Lindsey, in the county of Las
Animas? A. October 19, 20, 21, 22, 24, 25, 26, 27, 28, and No-
vember 3, 4, 5, 7, 15, 16 and 17.

Q. Now, Mr. Lindsey, of the days just given yhen your father
Was in the county, what of those days did he also sit or act as
eounty judge? A. In each one of them.

Q. Now, on those days named that your father sat and acted
as county judge of this county, did Judge Rice W. Means sit and
act during the same time of day as judge of the County Court that
Your father did during those days? A. The same times.

Q. Did he so sit and act as county judge in the County Courtroom during such days at the Court House in the city of Trinidad,
in this county, at the same time that your father was sitting and
acting as judge of the County Court of this county in said court
room? A. He did on several occasions.
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Q. How many final certificates of naturalization were issued

on the swearing and examination of witnesses and the order of

Judge Rice W. Means while he was in Las Animas county on the

days mentioned by you and acting as county judge of this county?
A. On his order about two hunderd and fifty aliens were ad-

mitted to citizenship.

Q. Did Judge Lindsey and Judge Means, oft any of the days

mentioned by you, both sit in the County Court room and act in

the capacity of county judge of this county, and simultaneously

examine applicants for final naturalization and their witnesses,

and on their respective orders have issued final naturalization

papers? A. Yes.

Q. How many aliens were so naturalized by Judge Rice W.
Means when your father was also acting in the capacity of county

judge at the same time? A. I can not give you the exact figures.

Q. About how many? A. Possibly about 100 or 200.

Q. During which time your father was also naturalizing
aliens? A. He was.

Q. As county judge and in the same court room? A. He

was.
Q. Of what nationality were most of such aliens? A. Ital-

ians and Austrians.

Q. The order on which the certificate of final naturalization
was issued discloses, does it not, the name of the judge on whose
order they were issued? A. The order does not, but the final

certificate is attested by the judge who administered the oath,
and it does disclose.
. Q. You do not mean by that the final certificate of naturali-

zation, do you? A. No sir; did I use the word "certificate?"

The final affidavit, I should have said.

Q. The final affidavit, that is the affidavit of the principal

and his witnesses? A. The final affidavit of the principal.

Q. Of the principal? A. Yes sir.

Q. So that the final affidavit in eases of final naturalization

will disclose in all eases when they were issued on the order of

Judge Rice W. Means? A. They will, and also the record of
the court will disclose in which division of the court they were
issued, and by looking to the head of the page one can ascertain
which judge sat in that division.

Q. Then while your father and Judge Means were both sit-

ting and acting as judges of the County Court, naturalizing aliens

and giving them final papers, the County Court was divided into

two divisions, was it? A. In two divisions.

Q. Which division did Jodge Means preside over? A. The

first.
Q. And your father over the second? A. The second.

Q. the certificate of naturalization itself does not disclose

which judge of the County Court the certificate of naturalization
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was ordered issued by? A. Technically our court issued no cer-
tificates of naturalization; the order admitting the alien was
spread at length upon the records and the alien was given a cer-
tified copy of that order, which might be termed a certificate.

Q. Will the order on record disclose by which judge it was
made? A. The record of the division of the court discloses by
which judge it was made.

Q. So that the certificate of naturalization would disclose
under which judge it was issued, wouldn't it? A. No, because
the signature of the judge is not copied into the naturalization
record. Perhaps the matter may be made clearer by explaining
the system. The naturalization orders are entered at length in a
record called the naturalization record, which is attested by the
clerk and never signed by the judge, so there was no necessity in
that record for it to be shown which judge issued the certificate.

Q. Let me see the naturalization record that you sKak of,
and let me see one of those final affidavits and the record of that
court showing the two divisions wherein those orders were issued.
A. This is the court record, book 11, for October 27, 1904. It
reads, "And the first division of the court met at 10 o'clock a. m.
pursuant to adjournment. Officers present as noted .on the 12th
day of October, A. D. 1904. By referring to the record of the 12th
day of October you will see what officers were present.

Q. Just turn to the record of the 12th of October and let's
See. A. On the 12th of October there were present Rice W.
Means, judge of the County Court of Adams county, Colorado, the
sheriff and the clerk of the County Court of this county.

Q. Judge Rice W. Means was on the days named by you
judge of the County Court for the county of Adams in this State?
A. I am so informed.

Q. He was not judge of the County Court of Las Animas
county? A. He was not, no.

Q. Now, just let me see one of those orders of naturaliza-
tion. A Here, "See naturalization record D," and naturaliza-
tion record D will disclose the order.

Q. Now let me see the order. A. Here is the order.
Q. Then the naturalization record containing the order of

the admission of the alien applicant for citizenship is signed by
the judge of the County Court, is it not? A. No, it is not.

Q. Well, his name is put there. Oh, that is your name; then
where--let me ask you another question: The name of the judge
of the County Court appears in the recital in the order of natural-
ization showing the name of the county judge before whom the
applicant for naturalization appears in the same order wherein
the applicant is admitted to citizenship? A. No, the recitation
Shows the name of the judge of the County Court, of the court in
Which the admission took place.

Ii
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Q. I think my question is borne out by the record; it says
"appeared before Honorable Jobn A. Lindsey." Is it not true
that the order admitting to citizenship the alien applicant recites
the name of the judge of the court before whom the applicant
appeared? A. Yes.

Q. Is the final certificate of naturalization issued by the
clerk of the court, such forms as were used by you when clerk,
a certified copy of such order? A. It is.

Q. Then is the name of the judge before whom the appli-
cant appeared for final naturalization set forth in the final cer-
tificate of naturalization? A. No.

Q. Why not, if it is a certified copy of the order admitting
the applicant to citizenship? A. Because, as I have already
answered, the name of the judge that appears in the recital of
the order admitting aliens to citizenship, in the form of record
that I. kept, was the name of the judge of the court before which
the applicant was admitted.

Q. Well, now, turn to one of those orders wherein the
alien was examined and the citizenship papers issued on the
direction or order of Judge Rice W. Means. A. There. This
one was issued in the first division of the court; I have already
stated that he sat in the first division of the court. You will
note that the final oath is attested by Rice W. Means, and I
have already said that the person who attested the oath in every
instance ordered the certificate to issue. -

Q. What is this copy of affidavit? A. The naturalization
record consists of a copy of the petition of the applicant, of his
affidavit thereto, of the testimony of the witnesses, and of his
final affidavit, together with the recitation of the court and the
division of the court in which the applicant for naturalization
was admitted, and the order of the court admitting him.

Q. Then, while the application and affidavit of the prin-
cipal disclose the cases whefein Rice W. Means was the judge
before whom the applicant appeared, the order in the same case
discloses that the applicant appeared before Hon. John A. Lind-

sey, doesn't it? A. Yes.

Q. When in fact they appeared before Rice W. Means?
A. Yes.

Q. Why was the order so drawn? A.. It seemed to me
'that it was the only way in which I could draw the order and

not make it appear that the alien was admitted to citizenship
n Adams county.

Q. Why. not? Is it not true that Rice W. Means was act-

ing as judge of the County Court of Las Animas county. and

the order recites "appeared before the Honorable Blank"—wno-
ever it may be—judge of the County Court of Las Animas

county? A. He was acting, not as judge of the County Court
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of Las Animas county, but for the judge of the County Court
of Las Animas county.

Q. When he acted for the judge of the County Court of
Las Animas county did he not act as judge of the County Court
of Las Animas county? A. That is purely a legal question;
perhaps I am not qualified to answer it.

Q. How could he proceed and make orders of the court
and naturalize aliens unless he was acting as judge of the
County Court? A. That, too, is a legal question, which per-
haps I am not qualified to answer.

Q. Well, I am just trying to find out the theory on which,
in the orders of final naturalization, wherein the applicant ap-
peared before Judge Rice W. Means instead of Judge Lindsey,
you recite that they appeared before Judge Lindsey instetd of be-
fore Rice W. Means, before whom they really did appear. A.
Because it seemed to me that the record in that way would be
clearer that the naturalization proceedings were had in Las Ani-
mas county, rather than in Adams county.

Q. Does your certificate of naturalization set forth a true
copy of this order that is entered of record? A. It does.

Q. Then on the certificate of naturalization it would appear
that those applicants who had been naturalized by Judge Rice
W. Means had appeared before Judge John A. Lindsey? A.
It would so appear.

Q. When in fact that was not the case? A. When in
fact that was not the case.

Q. That is the way your record was made, and the certifi-
cates of naturalization made in all cases of naturalization of
aliens on the days mentioned by you by Judge Rice W. Means
When sitting as judge of the County Court of this county? A.
Yes, they were all made in the same way, the record showing
very clearly on whose order the alien was admitted and the cer-
tificate not showing.

Q. Mr. Lindsey, will you refer to the records and files in
the case of the people of the State of Colorado on the relation
O l' A. J. Patrick against the Board of Canvassers of Las Animas
county? A. I have the original files

Q. The petition in this cause entitled the people of the
State of Colorado on the relation of A. J. Patrick, petitioner,
Vs. J. 11. Vigil, clerk of Las Animas county, Colorado, and F. B.
Cordova and J. Lawson Alford, justices of the peace in and for
Las Animas county, Colorado, constituting and comprising the
elections canvassing board of Las Animas county, Colorado,
respondents. The petition in this cause was filed in your court
bY you as clerk of said County Court on November 15, 1904,
wasn't it? A. It was.

Q. At what hour? A. 9:06 or 7; nine o'clock and six or
seven minutes by the court clock.
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Q. The notice in this case, also part of the files which are
here attached, all in one bundle, was filed with you as clerk of
said County Court on said 15th day of November, 1904, at what
hour? A. Between nine and half-past nine.

Q. Be more specific if you can as to the exact time. A.

Between 9:10 and 9:20.

Q. You can be more specific, can't you? A. No.

Q. The answer in this case was filed in said court by you

as clerk of said court on the same day last aforesaid at what

hour? A. Between 9:10 and 9:20. •

Q. The order in said case, entered by Judge Rice W. Means.

was made and entered in said County Court on said 15th day of

Novemper, 1904, at what hour? A. 9:40 or 41.

Q. And at what hour on said day was this order signed

by Judge Means filed by you as clerk of said court? 'A. Al

9:40 or 9:41.

Q. What you refer to is the order— A. Directing that

the peremptory writ of mandamus issue against the respondents.

Q. Against the respondents a peremptory writ of man-

damus issued pursuant to such order by you as clerk of said

County Court on said 15th day of Nevember, 1904, was signed

and issued by you at what hour of said day? A. At 9:42 or

9:43.
Q. And at what hour of said day was it thereafter filed

by you after return of service had been made by the sheriff? A.

Between 11 and 2 o'clock of that day.

Q. Was there a hearing had in the County Court on that

day on the petition for the peremptory writ of mandamus is-

sued in this cause? A. There was.

Q. At what hour was it held? A. Between 9:10 and 9:40.

Q. What ones of the parties litigant, either the petitioner

or respondents, were there present? A. Mr. Alford was pres-

ent in the court room for a few minutes in person, but I think

he went out before the testimony was begun to be introduced.

Mr. Patrick was present in the court room by his attorney dur-

ing the time of the hearing.

Q. He was not personally present, was he? A. He was

not personally present. I think possibly Mr. Vigil was present

for a moment, but I am not certain, and I think Mr. Cordova

also, but if so, they were not present during the actual examina-

tion of the witnesses.

Q. You are not certain that either one of them were

present, are you? A. No, I am not certain.

Q. Mr. Patrick you say, though not present in person,

present by his attorneys, John A. Rush and Everett Bell? \

Yes.
Q. What attorneys were present at the hearing to reps'

sent the respondents? A. None.
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Q. What witnesse were examined in the case? A. James
O'Connor and myself.

Q. Who is James O'Connor? A. I don't know who he
is now, he was at that time a resident of this city, and employed
in the livery and feed yard of one George Mulberry.

Q. I believe you stated there were no attorneys present
for the respondents. A. I did.

Q. There was no cross-examination of the witnesses? A.
There was none.

Q. How long was Mr. O'Connor on the stand? A. Five or
ten minutes.

Q. How long were you on the stand? A. About the same
length of time, or maybe a little longer.

Q. You took an active and prominent part in behalf of the
Democratic party and its candidates at the last general elec-
tion held in this county, did you not? A. I did.

Here counsel for contestor offers in evidence the files in
the case of People ex rel Patrick vs. Board of Canvassers;
marked for identification Exhibit G for contestor.

Q. Was any docekt fee paid in that case, Mr. Lindsey?
-1. I will have to examine the books to answer that. Two
dollars was paid on the day it was docketed.

Q. On when? A. The day it was docketed.

Q. It is your rule to require a $5.00 docket fee, is it not,
Mr. Lindsey? A. It is.

Q. Has any further fee ever been paid? A. Forty cents
Was paid since then.

Q. What are the total costs in the case? • A. $7.20 are
nly costs.

Q. Have you made any effort to collect the balance of the
t'osts? A. I have.

Q. Will you find for me the three cases that I mentioned
a while ago when I asked you to go after the records and files
of certain petitioners against the board of county commissioners
in regard to polling places? A. Here they are, known as Peo-
ple, etc., at relation of Mose Taylor vs. S. Gregory et al.; People,
etc., at the relation of John Walch vs. Gregory et al.; People,
etc., at the relation of Diego Lopez vs. S. Gregory et al. Num-
bered, respectively, general docket numbers 2881, 2882 and 2883.

• Q. Were the costs paid in these cases, Mr. Lindsey? A.
I will have to look up those also. In No. 2881 Mr. Grisham
Paid all of his costs, the county commissioners paid all of their
eosts and Mr. Taylor paid part of his costs.

Q.
Q.
Q.
Q.

Who was Mr. Taylor? A. He was the relator.•

Was he ever in court? A. In person, you mean?

Yes, Mose P. Taylor? A. No, sir.

You never saw him in court, did you? A. No.



J. S. J.-892

Q. Did you see Mr. John Walch in court when this case
was filed or during the pendency of it? A. I did not finish
my answer to one of your questions. Shall I finish it now?
No, I didn't see Mr. Walch in court. He may have been ther.
because I wasn't in attendance in person. My clerk attended
during part of the time.

Q. Did you ever see Diego Lopez in court? A. I did not.

Q. It went through quite a long series of steps and hear-
ings on various motions and pleadings, did it not? A. It did.

Q. You were never paid personally any costs by either or
any of the petitioners in either of the three eases last men-
tioned, were you? A. No.

Q. In each of these three cases, as disclosed by your rec-
ords and files, was there not a motion based on affidavit filed
asking for certification of said causes to the District Court
because of the interest of Judge John A. Lindsey, judge of said
County Court, in the matter in litigation because of his can-
didacy on the Democratic ticket for the office of county judge?
A. There was.

Q. Such motions were in each case denied? A. They
were.

Q. And Judge Rice W. Means was called to this county
by Judge John A. Lindsey to assist at the hearing of these cases,
was he not? A. He was called to this county at that time
to hear any cases in which Judge Lindsey was disqualified, or
to transact any other business which Judge Lindsey was unable
to attend to by reason of his ill health at that time.

Q. Is this the form of order that was entered in each of
these cases? A. You mean of the final order?

Q. Yes? A. Yes, sir.

Q. Just read the body of that order to the stenographer?
A. This cause having come on for trial this 7th day of No-
vember, 1904, and the court being now fully advised in the
premises, it is ordered, adjudged and decreed that the petition
to retain the polling place in Election Precinct No. 27, Las Ani-
mas county, Colorado, at the town of Hastings, be and the
same is dismissed, and it is adjudged that the polling place in
said precinct remain at the residence of G. M. Jones, in the
county of Las Animas, State of Colorado, in accordance with
the designation thereof by the board of county commissioners
of Las Animas county, Colorado.

Q. What was the date of the orders in each of these cases?
A. The 7th of November, 1904.

Q. The day next preceding the last general election? A.
Yes. You asked also who signed those orders; they were signed

by Judge Rice W. Means.
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Q. Now, just state exactly in what form? A. By the
court, Rice W. Means, judge.

Q. Was your father in the county on that day? A. I
suppose so; I was not, so I am not sure.

MAIJCOLM LINDSEY.

Subscribed and sworn to before me this 26th day of Jan-
nary, 1905..

(Seal.) WM. G. PLESTED.
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STATE OF COLORADO, SE.
LAS ANIMAS COUNTY,

IN THE DISTRICT COURT.

THE PEOPLE OF THE STATE OF
COLORADO, ON THE RELA-
TION OF RICHARD W. DA-
VIS, W. W. TAYLOR, ROBERT
R. ROSS, EUGENIO GARCIA,
A. M. HOLT AND CASIMIR()
BARELA,

Petitioners,

VS.

,1. U. VIGIL, COUNTY CLERK
AND EX-OFFICIO RECORD-
ER OF THE COUNTY OF
LAS ANIMAS, STATE OF
COLORADO, AND F. B. COR-
DOVA AND J. LAWSON AL-
FORD, JUSTICES OF THE
PEACE IN AND FOR SAID
COUNTY OF LAS ANIMAS,
STATE OF COLORADO, AS
MEMBERS OF AND CONSTI-
TUTING THE BOARD OF
CANVASSERS FOR SAID
LAS ANIMAS COUNTY, AND
J. U. VIGIL, AS COUNTY
CLERK AND EX-OFFICIO
RECORDER OF SAID LAS
ANIMAS COUNTY,

Respondents.

1

Order.

Now, on this 20th day of December, A. I). 1904, the salve

being one of the regular judicial days of the September, 1904'
term of said court, this cause coming on to be heard upon tile,
issues herein raised by the petition, answer and replication 01
the litigant parties filed herein, and petitioners having appeared

at such hearing in person and by their counsel, Robert T. Yea

man and Frederick W. Clark, and the respondents having aloe
appeared in person as well as by their counsel, W. B. Morgan.

and the court having beard all the evidence adduced at the trial

of this cause on behalf of the petitioners as well as on behalf,
of the respondents, and having heard the arguments of counso

and being fully advised in the premises, doth find:



J. S. J.-895

First. That that certain suit commenced in the County
Court of Las Animas county, Colorado, on the 15th day of No-
vember, A. D. 1904, wherein the people of the State of Colo-
rado, on the relation of A. J. Patrick, were petitioners, and J.
U. Vigil, clerk of said county of Las Animas, and F. B. Cor-
dova and J. Lawson Alford, justices of the peace of said county,
constituting the elections canvassing board of said county, were
respondents, and in which said cause a certain writ of mandamus
was issued and served upon the members of said canvassing
board, as appears by the evidence in this cause, was a suit col-
lusively and fraudulently instituted and maintained pursuant
to a conspiracy entered into and existing by and between the
said J. U. Vigil and F. B. Cordova and the said A. J. Patrick
and his attorney, John A. Rush, for the purpose and to the end
the the order and mandate of said County Court should be ob-
tained, directing the said canvassing board of Las Animas
county to accept as the regular and legal election returns from
Election Precinct No. 46 of said county of Las Animas at the
last general election the returns pretended and purported to have
been made by one A. W. Bradford and his associates, and to
have rejected the regular and legal returds of said election in
said Election Precinct No. 46, which were duly made by one
Prank McPherson and his associates, judges of election, as more
fully appears by the evidence introduced at the hearing of this
cause.

Second. And the court doth find that the said board of
canvassers in and for said county of Las Animas did heretofore
erroneously and wrongfully and on the part of said J. U. Vigil
and F. B. Cordova, the majority members of said board, col-
lusively, erroneously, illegally and with fraudulent intent, re-
Ject the aforesaid returns made by said Frank McPherson and
,h15 associates, judges of election, which said returns disclosed
by the face thereof that they were made by the regular, lawful
atld qualified judges of election in and for said election precinct
'It said last general election, and which said returns disclosed
110 they were made upon and with the regular and legal elec-
'Ilan supplies which had for such purpose been furnished and
provided by the respondent J. U. Vigil, as clerk of said county
Qf Las Animas; and the court further finds that the said can-
1;assing board did erroneously, illegally, wrongfully and with

ndulent intent and purpose upon the part of the said J. U.
'101 and F. B. Cordova. the majority members of said board
aF3 aforesaid, accept and recognize as the lawful and regular
7lection returns for said precinct for said election, certain re-
's purported or pretended to have been made by the said
'14 W. Bradford and his associates as the election returns of

ld election precinct for said (election, which said returns dis-
1̀sT5ed on the face thereof that they were not made upon or
with any of the regular or official supplies for such purpose fur-
INhed and provided by the clerk of said county of Las Animas,
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and that neither Frank Neville nor Luis Trujillo, duly appointed
election judges for said election in and for said Election Pre-
cinct No. 46, acted as members of the board of election judges
making and returning such purported or pretended election re-
turns. •

Third. The court further finds that this action was duly.
properly and upon good and sufficient legal grounds, as disclosed
by the evidence herein, instituted and maintained by the pe-
titioners herein, and that this court has at all times been, and
is now, vested with jurisdiction in the premises.

it is, therefore, ordered, considered and adjudged that the
respondents, J. U. Vigil, county clerk and ex-officio recorder of
the county of Las Animas, State of Colorado, and F. B. Cor-
dova and J. Lawson Alford, 'justices of the peace in and for said
county of Las Animas, State of Colorado, as members of and
constituting the board of canvassers for said Las Animas county.
do forthwith reassemble and reconvene as such board of can-
vassers at the Court House in the city of Trinidad, in said county
of Las Animas and State of Colorado, and that they do forth-
with reconsider the action heretofore taken by them relating to
the election returns for the last general election from Election
Precinct No. 46 of said county of Las Animas, and that they do
reject as the election returns from and for said election precinct
for said last general election the returns assumed and under-
taken to have been made by A. W. Bradford, C. A. Higgins and
J. Ford as judges of election, and that said board of canvassers
do recognize and accept the election returns in and for said
Election Precinct No. 46 for said last general election hereto-
fore made and returned to it by Frank McPherson, Frank Neville
and Luis Trujillo as judges of election in and for said Election
Precinct No. 46, and that they do canvass the votes cast in said
Election Precinct No. 46 at said last general election as disclosed
and shown by the returns last aforesaid of Frank McPherson and
his said associates, and that they do make abstracts of the votes
so cast, and that in their computation, determination, findings
and certificates of the totals of votes cast for all candidates at
said last general election, they include the abstracts of votes
in and for said Election Precinct No. 46 to be made as aforesaid
from the returns of said Frank McPherson, Frank Neville and
Luis Trujillo as judges of election as aforesaid.

Second. That the aforesaid duties and labors of such can-
vassing board be completed withOut unnecessary delay, and
after being so completed that the said J. U. Vigil, as clerk of
said county of Las Animas, forthwith certify to the SecretarY
of State, as required by law, an abstract of the votes as appears
by such computation made as hereinbefore provided.

Third. That the said J. U. Vigil do now forthwith issue
his certificates of election to all candidates who were elected
to offices in and for said county of Las Animas at the last gen'



Abstract of Votes cast at an Election held in Las Animas County, Colorado, on Tuesday, the Eighth day of November, A. D. 1904.

NAMES OF
CANDIDATES

OFFICE
VOTED FOR

NUMBER OF PRECINTS AND VOTES CAST IN EAC

27 28 29 30 31 32 332 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 34 35 36 37 38 39 43 45 46

ALVA ADAMS --------Governor 36 109 123 142 146 147 99 91 373 153 223 232 158 102 41 87 45 135 133 29 53F 26 51 283 53 12 101 185 91' 174 5.39 140 125 33 243 41 32 28 134 60 43 21

JAMES H. PEABODY __ Governor 64 73 191 125 86 94 40 112 153 341 200 226 93 116 95 85 16 113 170 31 81 40 170 84 41 6 393 i 121 133 189 242 182 87 26 159 19 50 48 107 18 97 450

TOTAL NUM-
BER OF VOTES
CAST FOR EACH
CANDIDATE

5,065

5,173

STATE OF COLORADO,
LAS ANIMAS COUNTY, 

SS.

We, the undersigned Board of Canvassers of the Election Retu,rns of a Election held in said Las Animas County, in the State of Colorado, on Tuesday, the Eighth Day of November, A. D.

1904, for the Election of Members of Congress and State Officers do hereby certify that on this the Thirtieth Day of December, A. D. 1904, we have reassembled according to the mandate of the District Court, and

have recan,vassed the vote from Precinct No. 46, rejecting the Bradford returns and canvassing the McPherson, returns, and have corrected the abstract of votes cast in accordance therewith, the corrected vote being

shown in the above abstract in red ink, all done in accordance with said mandate of the District Court.

Witness our hands and seals this Thirtieth Day of December, A. D. 1904.

) SEAL 1'

* *

Attest:

J. U. VIGIL,

County Clerk.

STATE OF COLORADO,
SS.

COUNTY OF LAS ANIMAS,

J. U. VIGIL, County Clerk.

F. B. CORDOVA, J. P.

J. LAWSON ALFORD, J. P.

J. U. Vigil, a County Clerk in and for the aforesaid County and State, do hereby certify that the within and foregoing is a full, true and correct copy of abstract of votes cast at an

Election held on November 8, 1904, for office of Governor of State of Colorado, relative to Alva Adams and Jai es H. Peabody, made from the record of abstract of votes cast, Page 41, on file in the office of the

County Clerk and Recorder of said Las Animas County, Colo.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal, !,y office in Trinidad, in said County and State, this Twenty-fifth Day of January, A. D. 1905.

STATE OF COLORADO, }.
COUNTY OF LAS ANIMAS, 

SS.

We, the undersigned Board of Canvassers of the Election Returns of an Election held in said

for the Election of .Members of Congress and State Officers, do hereby certify that the above and foregoing is a tr

precincts in said Las Animas County.

Witness our hands and seal this Seventeenth Day of November, A. D. 1904.

Reserving the right to submit minority report on Precinct No. 46.

) SEAL C
4 *

Attest:

J. U. VIGIL,

County Clerk.

J. U. VIGIL,

County Clerk.

Animas County, in the State of Colorado, on Tuesday, the Eighth Day of November, A. D. 1904,

nd correct abstract of votes cast at said election, as shown by the returns from the several voting

J. U. VIGIL, County Clerk.

F. B. CORDOVA, J. P.

J. LAWSON ALFORD, J. P.
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eral election held in said county, except as to such candidates
whose election may be shown by the corrected abstracts of
votes so to be made by said canvassing board, to be dependent
upon the change to be made in such abstracts by reason of the
order herein made regarding the election returns from said
Election Precinct No. 46 of said county; and that upon the
completion of the canvass and computation herein directed, he
shall forthwith issue and deliver to such candidates last above
referred to and so shown by reason of such recanvass and
computation to have received the highest number of votes for
the respective offices for which they were balloted, their cer-
tificates of election.

Fourth. That the clerk of this court issue a peremptory
writ of mandamus in this cause to the said respondents, under
the seal of this court, commanding and directing them in ac-
cordance with the terms of this order; and that the petitioners
recover of and from the respondents their costs herein.

JESSE G. NORTHCUTT,
Judge.

To each and every of the foregoing findings, orders and judg-
ment respondents except.

JESSE G. NORTHCUTT.

- STATE OF COLORADO, ss.

LAS ANIMAS COUNTY.

I, Wm. G. Plested, clerk of the District Court in and for
said county and State, do hereby certify the above and fore-
going to be a full and correct copy of the judgment entered
in a certain cause lately pending in said District Court wherein
The People ex rel. Patrick were petitioners, and J. U. Vigil,
county clerk, et al., were defendants, as the same appears of
record in my office.

Witness my hand and the seal of said court this 24th day of

January, A. D. 1995.
(Seal.) • WM. G. PLESTED,

Clerk.

L





Joint Convention Contest
Committee.

\ N UARY 28, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

F LAS ANIMAS,
STATE OF COLORADO,
COUNTY O 

 F ss.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA Deposition Taken in
ADAMS, NOW PENDING BE Behalf of Contestor.
FORE THE •JOINT CONVENTION
OF THE GENERAL ASSEMBLY
OF SAID STATE OF COLORADO.

The depositions of J. Lawson Alford and J. H. Pilkington,
of Trinidad, in the county of Las Animas, State of Colorado,
witnesses of lawful age, produced, sworn and examined, each
upon his oath, on the 25th day of January, at the county court
house, in the city of Trinidad, county of Las Animas, before me,
clerk of the District Court in and for said county and State,
duly appointed and designated, pursuant to the rules of said
joint convention for the examination of said witnesses in a
certain contest now pending before the General Assembly of the
State of Colorado, wherein Hon. James H. Peabody is contestor
and Hon. Alva Adams is contestee, on behalf of the contestor,
as well upon the interrogatories of the contestor, as upon the
cross interrogatories of the contestee. Robert T. Yeaman, Esq.,
appeared as attorney for contestor, and W. M. Bates, Esq., ap-
peared as attorney for contestee. Each and every of the above
named witnesses being each first duly sworn by me as a witness
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in the said contest, before the commencement of his examination,

to testify to the truth, concerning the matters and thins inolved
in said contest, so far as he should be interrogated, testified as

follows: (Copy of the notice for taking such depositions being

hereto attached.)

DEPOSITION OF J. LAWSON ALFORD.

Januar.‘ 25, at the hour of 9 :15 a. in., the taking of depo-

sitions on behalf of the contestor was resumed before Wm. G.

Plested, clerk of the District Court of the Third Judicial Dis-

trict in for Las Animas county, Colorado, at the court house in

the city of Trinidad, Colorado.

J. LAWSON ALFORD,. being first duly sworn, testified as fol-
lows on behalf of the contestor, examined by Mr. Robt. T. Yea-
man:

Q. What is your full name?. A. J. Lawson Alford.

Q. Do you reside in this county? A. Yes, sir.

Q. How long have you lived in this county? A. Four

years.

Q. Were you a member of the board of canvassers of this

county to canvass the election returns from the several pre-

cincts of this county at the last general election held therein?

A. I was.

Q. When were you appointed a member of such canvassing

board? A. On Monday preceding the Tuesday on which we

met Mr. Vigil asked me to serve. On Tuesday I qualified, the
15th of November, 1904.

Q. Were you on Monday, the 14th day of November, 1904,

a justice of the peace in and for said county of Las Animas?
A. Technically speaking, I was not.

Q. Were you on Tuesday morning, the 15th day of No-

vember, 1904, the same day that the board of canvassers for this

county organized, appointed a justice of the peace in and for

said county of Las Animas by the board of county commission-

ers? A. I was.

Q. What time of the day of the 15th of November, 1904,

were you so appointed? A. Fifteen minutes till nine o'clock

a. in.

Q. At what time did the board of canvassers assemble and

organize on said 15th i day of November, 1904? A. Immedi-

ately after my appointment by the board of county commis-

sioners.
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Q. And immediately after said appointment as justice of
the peace you qualified as a member of the board of canvassers?
A. I did.

Q. Please state what, if any, inquiries were made of you by
Mr. J. U. Vigil, clerk of said county and a member of said board
of canvassers as to any opinion you had as to election conditions
or returns in or from any of the precincts of said county and
relating to the last general election. A. In substance, he asked
my opinion concerning the Primero returns; as to whether I
thought the McPherson returns should be counted or not.

Q. When did he make this inquiry? A. On Monday, No-
vember 14th, 1904.

Q. State what further conversation you had with Mr. Vigil
at that time. A. Not knowing that he had any thought of ap-
pointing me on the canvassing board, I told him if conditions
were as represented in the Primero precinct I thought there
could have been no fair and impartial election in that precinct,
and that the entire vote should be thrown out. My answer is
not verbatim, but in substance..

Q. When you speak of Primero, do you refer to Precinct
46? A. I understand so; yes, sir.

Q. What time of day was that conversation had? A. I
am not positive; I think it was in the forenoon.

Q. How soon thereafter did he ask you to serve on the can-
vassing board? A. Some time in the afternoon.

Q. Of the same day? A. Yes, sir.
Q. Where did you meet Mr. Vigil that afternoon? A. I

met him once that afternoon at Mr. Morgan's office.
Q. Was it then and there that he asked you to be a mem-

ber of the canvassing board? A. I think that was the time
and place.

Q. Do you speak of Mr. William B. Morgan's office? A.
1 do.

Q. Was Mr. Morgan present at•the meeting? A. He was.
Q. Who else besides you, 'Mr. Vigil and Mr. Morgan, were

present at the meeting? A. Senator John Rush, of Denver;
Everett Bell, of Denver; Malcolm Lindsey, of Trinidad, and there
may have been one or two others that I don't remember just
now.

Q. The Malcolm Lindsey you speak of, was he then clerk
of the County Court? A. That was my understanding, that
he was.

Q. Were either of the county commissioners by the name
Cordova present at that time in Mr. Morgan's office? A. I
did not know of any county commissioner of that name there.

Q. Did Senator Rush and Everett Bell, whom you have
mentioned, remain in Trinidad and attend the sessions of the



J. S. J.±902

canvassing board and advise them in regard to their legal du-
ties? A. They were present at several of the sessions.

Q. And advised the board, did they? A. Mr. Rush and
Mr. Bell each at different times made talks, but it was not my
understanding that they were acting as advisers to the board.'

Q. Did they frequently volunteer advice to the board? A.
They did, Mr. Rush more often than Mr. Bell.

Q. State what occurred and what was said at this meet-
ing in Mr. Morgan's office when these parties were present that
you have mentioned. A. You want the conversation between
me and , them?

Q. The entire conversation, yes, including what Mr. Vigil
said about wishing you to become a member of the canvassing
board. A. The preliminary remarks of Mr. Vigil and others
were to the effect that they wanted some man for a member of
the canvassing board whom they could trust to give them a
square deal; They said that was all they asked for, and all they
wanted.

Q. They intended to appoint you and did appoint you as
a Republican member of said canvassing board, did they not?
A. I assured them that I was a Republican, always had been,
and if appointed would serve them as a Republican, but would
see to it to the best of my ability that every man got a square
deal.

Q. Were you the only Republican member of the canvass-
ing board? A. As far as I know I was.

Q. Proceed and state what further conversation was had
with Mr. Vigil and the others present at that meeting that after-
noon in Mr. Morgan's office. A. A great many things have
intervened since the meeting of that afternoon occurred, and I
may omit some things mentioned in my former evidence. In
substance, I said to Mr. Vigil and, others that I thought the
fact that I had moved out of the precinct would disqualify me
from serving as a member, of the canvassing board, and they
said that if I would agree to serve they would make that mat-
ter all right by having me appointed to fill the vacancy in the
precinct to which I had moved, this vacancy being that of justice
of the peace. I told them if they would do so I would serve,
reserving my right to change any opinion that I had expressed
or then had upon any subject which might come under our con-
sideration as a canvassing board. A part of the conversation
and myself— ,

Q. Senator Rush? A. Yes sir; was in substance as fol-
lows: Mr. Rush said, "We expect that there will be papers
served upon you people from the different courts; in fact, the
Republicans already have a petition prepared to go before the
District Court as soon as you folks organize, asking for some
sort of an order, I don't remember what it is, what he called
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it, to force you folks to count the Primero returns that were
returned by McPherson, but we intend to beat them to it with
an order from the County Court."

Q. Did he at that time show you any papers, and, if so,
what papers, and what did he say in regard to it? A. He
showed me the petition of A. J. Patrick.

Q. Of A. J. Patrick against the board of canvassers? A.
Yes, that was the petition.

Q. Look at the petition, being one of the papers among
the files marked "Exhibit G for Contestor" herein, and state
whether the copy of petition that was then shown to you was
so far as you can determine a copy of the petition or the original
petition in the files of said Exhibit G. A. It would seem to
be, yes, sir.

Q. Did you look the petition over carefully when he
showed it to you? A. No, sir, not carefully; I gave it a hasty
perusal.

Q. What, further, if anything, did Senator Rush then and
there say to you in regard to the cause wherein such petition
had been prepared and was then shown to you? A. One of
his remarks was, "Now, we don't want you fellows to get weak-
kneed when the District Court gets after you, for we've got a
way of taking care of you. Of course, we can't say what it is,
but you will be taken care of."

Q. Did Senator Rush then say to you anything about hav-
ing an answer prepared for the board of canvassers to sign in
such cause so soon as the papers issued in said cause should be
served upon the board of canvassers? A. He said the answer
would be ready for us to sign as soon as the papers were served
OD us.

Q. What other conversation was there had at that time?
A. They kept reiterating the statement that they only asked
for a square deal and what was honest in the matter. I assured
them that I should certainly follow the dictates of my own
conscience as to what was right. Senator Rush assured me
that that was all they asked and all they wanted, but suggested
as an after-thought that it might be well for me to leave my
Sunday conscience at home. There were, of course, many other
remarks, one more of which I remember especially. It was the
fact that some one mentioned that throwing out the Primero
precinct would count in Judge Lindsey, and Senator Rush said
"We've got to have him, for these contest cases will all come
up before the County Court."

Q. Was not Judge Lindsey at the last general election
candidate for re-election for the office of county judge for this
county on the Democratic ticket? A. That was my under-
standing.
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Q. Did not the returns of the election held in Las Animas

county and canvassed by the board of canvassers after the last

general election disclose on the face of such returns that if the

returns from Precinct 46, commonly called the McPherson re-

turns, were rejected, Judge Lindsey would be re-elected to the

office of county judge, but that if such returns from Precinct 46

were accepted Judge Lindsey would be defeated for such office?

A. They did.
Q. Did Senator Rush say to you at that time that your

answer in the cause above mentioned would be ready for the

board of canvassers to sign at the time they organized? A. I

think I testified before that he said it would be ready for us

to sign as soon as the papers were served on us, and he had

said that the papers would be served on us as soon as we

organized.
Q. Was such answer shown to you at that time? A. Not

that I remember of now.

Q. When was such answer first shown to you? A. The

answer was shown to me on Tuesday morning, November the

15th, at or about 8:30 a. m. Whether this was the first time

it was shown to me I am not sure.

Q. At what place, at 8:30 of that morning of that day,

was the answer shown to you? A. At the office of W. B.

Morgan, attorney.

Q. Who was present besides yourself? A. Tliose who

were there the day before, with possibly one or two exceptions.

Q. Was Senator Rush there? A. Yes, sir.

Q. Was Mr. J. U. Vigil there? •A. In the morning? Yes,

Mr. Vigil was there.

Q. Was Mr. F. B. Cordova, the other member of the can-

vassing board, there? A. He was.

Q. Was the answer in said cause then and there shown

to you signed by any of the members of the canvassing board?

A. The signatures of Mr. J. U. Vigil and Mr. F. B. Cordova

were already signed to the answer when it was handed to me

for my signature at that time.

Q. Were you asked to sign it at that time? A. I was.

Q. Did you then sign it? A. I did not.

Q. Look at the answer in said cause contained in the files

marked "Exhibit G" herein, and state whether it appears to be

the same answer that was then shown to you, with the excep-

tion of your signature thereto? A. It is.

Q. What was next said to you at that meeting? A.

What was next said to me?

Q. Yes? A. I think the next thing said was in substance
that we go up to the court house.
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Q. What time of that morning of that day had been set
by Mr. Vigil for the meeting of the members of the board of
canvassers and the organization of such board? A. Nine
o'clock a. m.

Q. What time did the board meet and organize? A. Im-
mediately after my appointment by the board of county com-
missioners, shortly before nine o'clock.

Q. Do you mean the board of canvassers organized shortly
before nine o'clock in the morning? A. Yes, sir.

Q. Did there seem to be any haste on the part of anyone
about the organization of the board? A. There seemed to be
a little unnecessary activity in regard to that, possibly nothing
more than could have been expected under the circumstances.

Q. On the part of whom did such impatience seem to exist?
A. It seemed to be quite general.

Q. Did Mr. Vigil show you his watch and state that it
was time to go in and organize? A. Mr. Vigil looked at his
watch and said, "It is time to organize."

Q. Did he say what time it was then? A. I don't re-
member whether he said what time it was then or not.

Q. What happened immediately after the organization of
the board of canvassers? A. A notice was served on 'us from
the County Court.

Q. How soon after your organization? A. Immediately
is the word that will express it.

Q. Look at the notice, being the second paper in the files
of said suit marked "Exhibit G" herein, and see whether the
notice served on you was similar to the notice in such files?
A. That is a copy of the notice.

Q. State whether or not this is the notice that was then and
there served upon you; I mean the paper. I now hand to you. A.
It is the notice.

Paper now offered in evidence by counsel for contestor, and
marked for identification "Exhibit H, for contestor."

Q. What did you do after this notice was served on you?
A. Mr. Morgan said, "Follow me to the County Court," and we
started to follow.

Q. Was that Mr. W. B. Morgan? A. Mr. W. B. Morgan,
attorney.

Q. Mr. Morgan is a distinguished Democrat of Las Animas
county, isn't he? A. Yes, in the common acceptance of the term,
I should say he is distinguished.

Q. What did you do when you got to the County Court with
Mr. Morgan; or did you say that you got to the County Court? A.
We hadn't got to the County Court yet. When we got to the
County Court, after just a few moments' discussion with Senator
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Rush over the meaning of one word in the answer above referred
to, I signed the answer and left the room.

Q. Inspect the answer in said cause which you signed, and
state what part of it was the cause of the discussion and what was
stated to you regarding the same by Senator Rush. A. In this,
answer above referred to the word "admit" or rather the expres-
sion "admit as true," is used. I asked Mr. Bell to construe the
meaning of that expression—I asked Mr. Rush, I mean—and Mr.
Rush said that in legal phraseology it didn't mean an admittance
that the facts were true, but was used in the sense of admitting
that they might be true, or although they were true, or some such
idea as that.

Q. Anything to add to that? A. I signed the answer,
thinking that either he was badly mixed in his English or I.

Q. How soon after the service of that notice on you did you
sign the answer? A. Not longer than ten minutes afterwards,
possibly not more than five.

Q. Was the answer then signed by you the same as had
theretofore been signed by the other members of said canvassing
board and which you had theretofore been requested to sign? A.
To all appearances it was the same.

Q. Were any proceedings had that morning in the County
Court in said cause? A. I do not know.

Q. Were you informed that any proceedings were to be had
there? A. Nothing farther than the contents of the notice that
was served upon me, and when I had signed the answer Mr. Mor-
gan said that was all.

Q. Look at the peremptory writ of mandamus among the
files marked Exhibit G, and state what time that morning the
same was served on you. A. Between 10 :30 and 11 :00, if I re-
member correctly.

Q. Was it this particular paper, or a copy thereof, that was
served on you? A. I judge it was a copy, I think I still have
mine.

Q. Was a copy served at the same time on each of the other
members of the board of canvassers? A. I don't know, something
was. I didn't read their copies.

Q. Look at this peremptory writ of mandamus in Exhibit G
and state whether, it in substance commanded the board of canvas--
sers to accept the election returns from Precinct 46, commonly
known as the Bradford returns, and to reject the returns from
said precinct commonly known as the McPherson returns. A.
Se were the orders.

Q. Had the board of canvassers, after their organization,
and before you filed your answer in said cause, or before such
writ was served on the members of the board, reached or con-
sidered the returns from Election Precinct 46? A. They had
not.
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Q. Had there been any debate about such returns before
that time and after the crrganization of the board? A. Not after
the organization of the board there had not.

Q. On what day did the board of canvassers first reach, con-
sider or act upon the returns from Precinct 46? A. I can not
be positive; I think it was on Wednesday.

Q. The succeeding day? A. Yes sir, in the forenoon.
Q. What time of the 15th day of November, 1904, did the

board of canvassers commence opening election returns, consider
and canvass them? A. Shortly after 10 a. m.

Q. When the returns for Precinct 46 were finally reached by
the board, was Senator Rush present at any time, or Mr. Everett
Bell or Mr. Morgan? And did they advise or address the board
in the matter of the consideration and determination of the true
election returns from such precinct? A. They were present, and
offered from time to time suggestions.

Q. Is it not true that on the 30th of December, 1904, the
board of canvassers reassembled pursuant to the order of the Dis-
trict Court of this county and re-canvassed the returns from Pre-
cinct 46 and acepted as the election returns therefrom the returns
known as the McPhei•son returns in lieu of the returns known as
the Bradford returns which had theretofore been accepted by the
board of canvassers under written protest from you as a member
of such board as to the former acceptance of the Bradford re-
turns? A. It is true that we met and counted the McPherson
returns pursuant to the order of the District Court. I did not
enter a written protest, but submitted as my minority report upon
Precinct 46 a statement of facts.

Q. You did so after the acceptance of the Bradford re-
turns from Precinct 46, and before the recanvass and acceptance
of the McPherson returns from said precinct pursuant to the
mandate of the District Court? A. I did. •

Q. Did you not, at the time that the Bradford returns from
Precinct 46 were certified to by the board, endorse on such cer-
tificate to the effect that you reserved the right to submit a
minority report as to Election precinct No. 46? A. I did.

Q. Do you recall that after the board of canvassers had
attempted to conclude its duties on the 17th or 18th day of
November, 1904, that you went to Denver for the purpose of
presenting to the Supreme Court of this State your motion
based on your affidavit for the vacation of a certain writ of
prohibition which had issued from said Supreme Court against
the District Court and the judge thereof, of this county, in a cer-
tain suit, or pertaining to a certain suit in said District Court,
wherein a writ of mandamus had issued against the board of
canvassers of thiscounty directing them to accept the said Mc-
Pherson returns or to show cause why they should not do so?
A. I do.
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Q. Was there, at any bine during the meeting of sessions
of said board of canvassers, ,authority gi'ven or counsel engaged
for the puropse of applying for such writ of prohibition? A.
There was not at any meeting at which I was present.

Q. Had you prior to the time that such writ of prohibi-
tion issued attended all the meetings of the board of canvassers
of which you had any knowledge or notice? A. I had.

Q. Had you at any time as a member of said board of can-
vassers or in your individual capacity authorized or consented
to such proceedings in the Supreme Court? A. I had not.

Q. Was it not after the dismissal of said cause in the
Supreme Court on the application of respondents and of inter-
venors and of yourself, who had been alleged as one of the peti-
tioners in said cause, that the board of canvassers re-convened
on the 30th of December, 1904, and re-canvassed the election
returns from Precinct 46, pursuant to the order of the District
Court? A. It was.

Q. Did you know that such a proceeding was going to be
had in the Supreme Court on behalf of the board of canvassers?
A. I had no intimation of it, except it might have been that
that was what Mr. Rush meant when he said we would be taken
care of.

Q. Did you at any time directly or indirectly authorize
Senator Rush or any other counsel to represent either you or
said board of canvassers in said cause? A. Before the Su-
preme Court?

Q. Before the Supreme Court. A. I did not.

Cross-examination by Mr. Bates, counsel for contestee.

l. Mr. Alford, you were a justice of the peace of Las Ani-
mas county at the time you were appointed as a member of the
board of county canvassers, were you not? A. There is still
a question in my mind as to what you mean by the appointed.

Y. Well, I will state the question differently. On the day
when you allege that the conversation took place between you
and Mr. Vigil during which you expressed an opinion with refer-
ence to the returns from Precinct No. 46, you were a justice of
the peace of Las Animas county, were you not? A. In the gen-
eral election of 1903 I was elected a justice of the peace for
Precinct 18, qualified and acted as such until the first of March,
1904, when I moved just across the line in Precinct 16. No
question as to my qualifications having arisen in the meantime,
I had not given the matter any thought, and had not notified
the authorities of my move, and I consider that to all intents
and purposes I was considered at that time a justice of the peace
of Precinct 18, but it seems technically I was not; it is a ques-
tion of law, however.

Ilmow
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Q. After moving across the line into Precinct 16, did you
continue to serve and act as a justice of the peace of this county,
up to the time you were asked to become a member of the can-
vassing board? A. ITp to the first of March; I mean to say,
after the first of March, I was not called upon to act in the capa-
city of justice, and consequently the question did not arise as
to my qualification until Mr. Vigil asked me to serve on the
canvassing board. Mr. Vigil having had no notice of any change
of residence on my part.

Q. Were you ever ousted from the office of justice of the
peace, or did you ever resign from the office? A. I was never
ousted from the office of justice of the peace in and for Precinct
18, Las Animas county, Colorado, and I never resigned as such.

Q. Has your term of office expired now? A. I do not

know the length of the term of office of a justice of the peace.

Q. When Mr. Vigil asked you to serve as a member of the

canvassing board, did you tell him that you had removed from

the precinct in and for which you had been elected to the office

of justice of the peace? A. I did.

Q. Did not Mr. Vigil express surprise at this information?

A. He did, said he didn't know it.

Q. You are affiliated with the Republican party, and were

so affiliated at the time you became a member of the canvassing

board, are you not? A. I am a Republican according to my con-

ception of the word Republican, and was such at the time I be-

came a member of the canvassing board. As to the word affili-

ated, it might be slightly misleading at that time.

Q. You were not a Democrat at the time, were you? A.

No sir.

Q. Is it not true, Mr. Alford, that prior to and at the time

of the last general election you were fighting the Republican ticket

or a portion of it in this county? A. I was fighting a portion

of the Republican ticket.

Q. Is it not true, Mr. Alford, that at the time of the erection

held on the 8th day of November, 1904, and during the campaign

prior thereto, that Senator Barela and other candidates on the

Republican ticket and the leaders of the Republican party in this

county were not on friendly terms with you? A. Senator Barela

did not seem to appreciate me, and he seemed to have a just cause

therefor. The same is true of his son-in-law, Eugenio Garcia. As

for the remainder of the Repulican leaders, I had made myself

possibly obnoxious to some of them by opposing the nomination

and election of Mr. Barela and his son-in-law.

Q. Is it not a fact— A. And consequently was not ad-

mitted into the inner circle or most holy of holies of the Repub-

lican caucuses.

Q. Is it not a fact, Mr. Alford, that at the time of the elec-

tion and prior thereto and subsequent thereto, until your appoint-
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ment as a member of the board of canvassers, you were in bad
odor with the Republican organization of this county, and re-
garded as one of those who were opposing and fighting the ticket?
A. I would like to express that a little more gracefully if I
could; I don't like to say bad odor. As I stated before, I had op-
posed as bitterly as was in my power to do it, certain nominations
made by the Republican party, and it was only a natural conse-
quence that they should resent it.

Q. I am not asking you to excuse their resentment ; I simply
want to know if it is not a fact that you were in bad odor with
your party and the party organization until you became a mem-
ber of the canvassing board, and if they did not look upon you
with an unfriendly eye? A. As a whole it is not true.

Q. As a part it was true, was it not? A. As a part it
was true.

Q. You have stated that you were not on friendly terms with
Senator Barela and his son-in-law, Eugenio Garcia; now, were
you on friendly terms with F. R. Wood, the chairman of the
county organization of the Republican party? A. I have stated
that I was not on friendly terms with Casimiro Barela and his
son-in-law, Eugenio Garcia, but wish it to be distinctly under-
stood from my side of the question it was entirely the unfriend-
liness that comes from political opposition, not personal. My
association with F. R. Wood has never been close enough to create
a friendship, and I had no evidence of any personal animosity
from him toward me. He knew where I stood in the matter, and
tried his best to get me to change my attitude; when he found
I wouldn't do it, he left me to work out my own salvation with
fear and trembling on the matter.

Q. Did you have some evidence of political animosity as dis-
tinguished from personal animosity on the part of F. R. Wood
against you? A. I was in the position of what might be con-
sidered .under the circumstances, because of my own overt acts
and the relations with the political organizations of this county,
a sort of a political outcast, and was not admitted to the secret
councils of any political organization.

Q. After you were appointed a member of the canvassing
board, Mr. Alford, was there not a change in the treatment of
Senator Barela, F. R. Wood, Eugenio Garcia and other Repub-
lican candidates and leaders in this county toward you? A. Yes
sir, there was. Some of them, Mr. Barela and Mr. Garcia and one
or two others whom I have mentioned seemed more thoroughly
incensed at me than ever.

Q. How long did they seem to be incensed? A. They
seemed to be incensed quite thoroughly up until the time that we
came to the discussion of the Sopris vote.

Q. Well, after the Sopris precinct was reached, did you no-
tice any change in these parties in their treatment of you? A. I
had no oportunity of knowing much about Senator Barela, but it
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seemed to me there was a change, and I was told by some of my
friends that he had quit cursing me, and said that he thought I
was trying to give everybody an honest deal there.

Q. Isn't it a fact that from that time on the Republican can-
didates and Republican leaders in this county showed themselves,
or appeared to be, very friendly with you? A. Whom am I to
understand that you mean by the Republican leaders?

Q. To be more specific, Senator Barela, Eugenio Garcia, W.
W. Taylor, Richard W. Davis, S. H. Stevens, F. R. Wood and
others who are recognized and known as political leaders of the
Republican party in this county. A. Senator Barela was ex-
tremely gracious to me from that time on for a while. There is
nothing congenial between Mr. Garcia and myself on any line, it
seems, and never has been. Mr. W. W. Taylor was my favorite
candidate for treasurer, and that was really the beginning of a
close acquaintance with him; he was my favorite candidate. I sup-
ported Mr. Davis for sheriff, and that was the beginning of my ac-
quaintance with him. Mr. Stevens is an old and personal friend of
mine, who insisted from the start that no matter what my course
may have been through the campaign, as a member of the canvass-
ing board I would do justice to all parties concerned. Mr. F. R.
Wood has since that time tolerated me as any politician would, a
man whom he knew would fight him on any proposition at a mo-
ment's notice if he thought it were right to do so. And with refer-
ence to the others, if I could take them up separately I could give
you their attitudes and changes with reference to their treatment
toward me. It might, if full information is what you are asking,
it might be to say that this is the beginning of an acquaintance
with the majority of the politicians, the Republicans as well as
the Democrats. A little further information in regard to Senator
Barela's attitude, if you care for it.

Q. I believe that is sufficient along this line. I believe you
have testified that in your conversation with Mr. Vigil in re-
gard to the election in Precinct No. 46 you told Mr. Vigil that
if conditions were as represented there could not have been a
fair and impartial election in Precinct No. 46? A. I did, yes
sir.

Q. How were the conditions represented to you in regard
to the election in that precinct? A. At that time I had only
the information from a Democratic source in the main; I had
had some information from Republican sources, and none that
I could consider absolutely authentic because of the partisan
conditions that existed during that time. I had been told and
had seen affidavits to that effect, and at that time I was so un-
sophisticated in the matter of affidavits in politics that I was
inclined to give credence to affidavits of a political nature; that

one Frank McPherson, a bad and notorious character of the town

of Primero, accompanied by some hundred lawless individuals,

bad gone to the polling place that had been fixed by the county
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commissioners in that precinct and had by threats and loud and
boisterous intimidation captured the office of judge on the board
and carried away the supplies to another place where no one
but Republicans voted, with the exception of very few Demo-
crats. I had not at that time been informed concerning the other
body of armed men that was in possession of the polling place,
only aggravating matters, and leading me to think still more
conclusively that it was absolutely impossible under such cir-
cumstances to hold a fair and impartial election in that place
at that time. •

Q. Then you afterwards changed your mind in regard to
that, did you not? A. In regard to what proposition?

Q. That it was not possible for a fair and impartial elec-
tion to have been held in Precinct No. 46 under those conditions?
A. No sir, I did not change my mind in regard to that.

Q. Did the canvassing board take any testimony in regard
to conditions that existed on election day in Precinct No. 46?
A. They did not.

Q. Did you concur with the other members of the board
in their action in counting the Bradford returns from that pre-
cinct and rejecting the McPherson returns? A. I did not.

Q. Did you vote with the other members of the board in
the affirmative when they decided to canvass the Bradford re-
turns from that pitecinct? A. I did not.

Q. Did you vote against the proposition? A. The matter
was not voted on.

Q. At the time the Bradford returns were canvassed, did
you make any protest against that action of the canvassing
board? A. The individual members of the canvassing board
knew how I stood on the matter, and I at least thought I knew
how they stood in regard to the matter. We had been advised
by counsel employed by the canvassing board for an opinion
to follow the prder of the County Court with reference to Pri-
mer° or Precinct 46. I held at that time that we, as a board,
had discretionary power to 'accept or reject whichever returns
we might see fit, and the board knew my position in regard to
it. They also knew that I was opposed to the counting of the
Bradford returns, because of my opinion previously stated.

Q. Mr. Alford, please answer this question by yes or no.
At the time the canvassing board canvassed the Bradford returns
from Precinct No. 46, did you make any protest against that
action of the board? A. Yes sir.

Q. What did you say? A. You want that verbatim?
Q. State it in your own way in concise language? A.

When the matter—when we came to Precinct 46, to the deciding
of it—I asked Mr. Cordova how he stood on the matter; he said
that he was in favor of counting the Bradford returns, and I
asked Mr. Vigil the same question, and he said that he was in

1
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favor of counting the Bradford returns. I said, "All right, gen-

tlemen, you are the majority," or words to that effect. And

within a very short time I expressed myself as opposed to count-

ing the Bradford returns.

Q. To refresh your memory, Mr. Alford, instead of saying,

"All right, gentlemen, you are in the majority,"— A. Or words

to that effect.
Q. Didn't you say, "All right, gentlemen, that settles it?"

A. I said, as I have testified, "All right, gentlemen, you are in

the majority," or words to that effect. It may have been framed
as you have stated it, or different from that.

Q. What time in the day was this, Mr. Alford? A. I think

it was just before noon on the 16th; I may be mistaken in regard
to the time.

Q. How soon thereafter was it that you made this protest

that you speak of, and in what manner did you make it? A. 1i

was while the matter was still, while the books were still be-

fore the canvassing board, while we were all seated at the west

side of the table; I don't know that I called it a protest. I made

a remark to the effect, in substance, not being able now and

not having been since that time, to recall the remark, that I
was opposed to counting the Bradford vote.

Q. Mr. Alford, you will save time if you won't shy at ques-
tions so and dodge. A. All right, sir.

Q. I want to know how much time had elapsed from the

time the Bradford vote was accepted and canvassed by the
board until you expressed yourself as you have just stated. A.
Not more than one minute and thirty seconds. They all knew
I was opposed to it all the way through.

Q. And before you signed the abstract of the votes you

reserved to yourself the right to make a minority report, did
you not? A. I did, yes, sir. On Precinct 46.

Q. Did you reserve any right to make a minority report
on Precinct No. 31? A. I did not.

Q. Was this the same day that the returns from Precinct

46 were canvassed that you reserved this right? A. I do not

remember, the date of the certificate will show.

Q. Was that the same day that Mr. W. W. Taylor bought

that hat for you? A. I am not, as I have told you before,

exactly definite in regard to that matter; but I know that Mr.

Taylor bought me the hat after the matter was all settled. If

the hat was bought on the same day it was after the books

were signed.
Q. He did buy you a hat on that day or on the next day,

did he not? A. Or on some other day following.

Q. He bought it before the canvassing board adjourned

without day— A. He did.
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Q. And before you made your so-called minority report?
A. He did.

Q. As to Precinct No. 46? A. He did, yes, sir.
Q. Do you know what he paid for that hat? A. Yes, sir.,
Q. Please state. A. He paid $5.00.
Q. What did he say when he gave you that hat? A. Whenhe gave me the hat, you mean at the time he bought ft andhanded it to me?
Q. Or at any other time. A. In substance, he said tome: "I think that you have done your best to give everybodya fair show in this canvassing board work," and a few other re-marks along that special line; he is not a man of many words,you know, and he said: "I want to do something to show myappreciation of a man. I want you to go with me and pick outanything within the limit of $5.00 that you would accept as sucha token of esteem." I told him that I appreciated his fine feel-ing, but would rather not receive anything, and that I didn'thave to be paid for standing by what I believed to be right, andhe insisted that I should accept some little token.
Q. That is sufficient along that line. W. W. Taylor was aRepublican candidate for the office of county treasurer of thiscounty at the last general election, and as such was deeply in-terested in the actin of the canvassing board, was he not? A.Not necessarily so.
Q. Was Mr. Taylor not a candidate on the Republicanticket for the office of county treasurer of this county at the lastgeneral election? A. That was my understanding, sir.
Q. Don't you know it? A. No, sir; I couldn't get into

the convention.
Q. When was it that Richard W. Davis gave you a ring?

A. Some time a few days after Taylor got me the hat.
Q. Do you know what the ring cost? A. The ring costMr. Davis $5.00.
Q. The ring was purchased and presented to you before the

canvassing board had finally completed its work and gone out
of existence, was it not? A. Yes, sir.

Q. Was it presented before this so-called minority report
was made. by you? A. Yes, sir.

Q. Did you receive anything else from any of the Repub-
lican candidates or leaders prior to the time the canvassing
board finally adjourned? A. I did not.

Q. On whose advice, or at whose request, did you go to
Denver? A. Upon whose advice and at whose request did I
go to Denver?

Q. Yes. I went of my own free will and because I wanted
to go.
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Q. At the time you went to Denver, Mr. Alford, as you
testified this forenoon, to file some kind of paper in the suit
then pending in the Supreme Court, were you not advised, by
some one to go there and take that action, or requested to do
so, or advised that you had a right to do so? A. I was acting
upon my own knowledge and my own desire; I knew that I had
a right to be protected in• a ease of that kind.

Q. Were you acting solely upon your own advice and your
own knowledge in that matter? A. Now, if I can be under-
stood hi regiti'd to that matter it is my custom, no matter what
men say 01. what men do, to follow my own judgment; in that
case I was following my own judgment and mine alone. Not
knowing, however, what the form would be, but knowing that
there was somewhere some recourse for a man whose name has
been used without his consent.

Q. Are you a lawyer, Mr. Alford? A. I am not.
Q. Did you not consult a lawyer, or did not a lawyer advise

with you in regard to your right to appear in that proceeding
in the Supreme Court? A. After I got to Denver they did.

Q. You were not advised by anyone, then, before you left
Trinidad? A. Not as my attorney, not as legal counsel, no,
sir.

Q. Were you advised by anyone in reference to the mat-
ter, whether as attorney or as friend? A. I was not, except
this far, I told a certain party that I intended to go to Denver
and take that matter up, and he said it was the right thing
to do.

Q. Willi was that party? A. That party was Mr. Yea-
man.

Q. Did anyone in Denver request you to go there on that
matter? A. No, sir.

Q. Now, Mr. Alford, did not Senator Barela and Richard
W. Broad, of Denver, advise you to go there and make appear-
ance in that matter? A. Senator Barela never mentioned the
matter to me; Richard W. Broad I have never seen to kncrw as
Richard W. Broad. I have never spoken to him nor written
him, nor has he ever spoken to me or written me, nor has any
person ever approached me or Mr. Broad upon any matter what-
soever, and the man who made the affidavit before the grand
jury perjured himself.

Q. You did not, then, prior to going to Denver, spend the
night or any portion thereof at the Columbian Hotel in this
city, or at some other place in conference with Senator Barela
and Mr. Broad? A. I thank you for that question, Mr. Bates;
I never did.

Q. Will you give the names of your attorneys who repre-
sented you in that proceeding before the Supreme Court, Mr.
Alford? A. I made out my affidavit and petition and motion
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to dismiss, and left them with Mr. George P. Steele, of Denver,
who was to act as my attorney, and whom I presume did. I
left Denver before that matter came up.

Q. You made what you are pleased to call a minority re-
port? A. I did.

Q. As a member of the canvassing board, in regard to
canvassing the returns from Primero precinct? A. Yes, sir.

Q. At whose request was that made, Mr. 'Alford, and on
whose advice? A. I acted without advice, only upon my own
judgment in the matter.

Q. Did not Mr. George P. Steele, of Denver, prepare that
report for you? A. I dictated that answer to Mr. George P.
Steele, that report.

Q. Did you not also make what you were pleased to call
a minority report with reference to Precinct No. 31? A. I
did.

Q. Were these reports made at the same time? A. They
were.

, Q. When? A. I don't remember the date.

Q. You are no longer regarded, Mr. Alford, as a political
outcast by the members of the Republican party, are you? A.
I am afraid so. I consider myself such, at least.

Q. Is it not a fact that the Republicans, especially the
Republican officeholders of this county, have been more friendly
or seem more friendly toward you since the canvassing board
canvassed the returns from the election than they were before
the election? A. I have stated already that the most of these
men I just became acquainted with during that time; they have
treated me kindly since, and the other Republicans with but
few exceptions and all of the Democrats with but one exception
have been very kind to me since that time.

Ite-direct examination by Mr. Robt. T. Yeaman.

Q. Were you appointed as the sole Republican member
of the canvassing board? A. I so understood it.

Q. Did you, after the work of the canvassing board be-
tween November 15th and 17th, learn by evidence given in the
District Court and other information that Wood's place, desig-
nated by the commissioners as the polling place for Precinct 46,
was not situated in such precinct? A. The evidence indicated
such to be true.

Q. Was your minority report filed with Mr. Vigil, county
clerk, and was he requested to certify-the same to the Secretary
of State and the Speaker of the House, as required by law?
A. I don't know; I instructed Mr. Steele to file it, and he said
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he did. Mr. Vigil spoke to me afterwards of having it in his
possession.

Q. Did you learn that Mr. Vigil did not so certify it to
Denver? A. Yes, sir.
• Q. What did you learn about an armed body of men on
election day at Wood's place, the polling place of 46, under the
command of Malcolm Lindsey, clerk of the County Court, some
of said armed men being imported from Denver? A. The evi-
dence introduced indicated such to be the case.

Q. State briefly the facts regarding your minority report
concerning Ward 4, Precinct 31, of this county? A. Mr. Barela
asked me for a statement of facts in regard to that; I thought
the courtesy was due him, and stated the facts of the case as
they appeared from the returns as we received them. The facts
were, there were 500 names in the poll book regularly entered
and vouched for, and there were between 275 and 300 on sepa-
rate slips of paper, but never consecutively, and in all appear-
ance perfectly regular and indicating no fraud whatever on
the face of the returns.

Q. They were not certified to and not attached to the poll
book, these separate slips of paper, were they? A. They were
not.

Q. They were not brought in, these separate slips of paper,
to the canvassing board, at the same time the poll book for that
precinct wds brought in, were they? A. They were not.

J. LAWSON ALFORD.

Subscribed and sworn to before me this 25th day of Jan-
uary, 1905.

(Seal.) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

Colorado.

DEPOSITION OF J. H. PILKINGTON.

J. H. PILKINGToN, being called on behalf of the Contestor,
and duly sworn, testified as follows, examined by Mr. R. T. Yea-
man, counsel for Contestor :

Q. What is your name? A. J. H. Pilkington.
Q. Were you at the last general election a qualified elector

in and for Precinct 31 in this county? A. I was.
Q. Were you appointed a watcher by the Republican party

for said precinct, and did you as such watcher for said party at
the last general election attend the polling place and thereabouts
of said Precinct 31 on the 8th day of November, 1904? A. I did;
and I was.
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Q. What time of the morning did you arrive at the polling
place? A. About 6:40 a. m.

Q. Where did you station yourself about the polling place?
A. Within the railing and next to the judges' table.

Q. Did you there remain during such day and until the polls
were closed? A. I did, except about between ten and fifteen
minutes I was absent at one time.

Q. Did you also remain within said polling place during the
night of the 8th day of November, 1904, and throughout the next
day, to wit: the 9th day of November, 1904, and until 2:00 or 3:00
o'clock of the morning of the 10th day of November, 1904— A.
I was.

Q. And until the count of the ballots cast was completed?
A. I was there all that time, yes sir.

Q. With what absences during that time? A. There was
none only the one that I spoke of.

Q. Who were the judges of election, and what was their po-
litical faith for said precinct during said election? A. There
was two Democratic judges, one of them by the name of Smith,
I don't know his first name, and the other one I don't know the
name at all. Allan Fowler was the Republican judge.

Q. Was the name of the other Democratic judge Osborne,
do you remember? A. I think that was it. I wouldn't say for
certain.

Q. Who were the clerks acting there at that time? A. The
Democratic clerk was named Williams, I don't know his initials;
the Republican clerk was named Smith, I don't know his initials.

Q. Fowler was appointed as a Republican judge, was he?
A. Yes sir.

Q. State whether or not said Fowler during said day of elec-
tion did anything pertaining to political contest waged on that
day which was not within his legal duties as judge of election.
A. Yes sir, he did a few things that I didn't think proper.

Q. Just go ahead and explain. A. He was out and in the
polling place off and on all day, and several times he was gone as
much as an hour at one time, and he made remarks that he
wanted Peabody and Barela defeated.

Q. Where and to whom did he make such remarks about
l'eabody and Barela? A. He would be inside of the railing and
lie would speak where anyone around could hear it.

Q. Did he make such reitarks in the presence of those com-
ing to cast their ballots, and while the polls were open? A. Ho
did. •

Q. Did he tell electors coming to cast their ballots to vet?
against Peabody and Barela? A. Not to my knowledge.
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Q. Did he appoint or were there appointed any Republican
constable or constables for said election day and for said pre-
cincts? A. Not to my knowledge, no sir. .

Q. Was there any Republican constable in attendance, or
acting there? A. Not to my knowledge.

Q. Would you have known it if there had been? A. I
think I would, yes sir.

Q. Were there then and there any Democratic constables in
attendance, and if so, what number and who were they? A. The
only one that I recognized was the deputy sheriff, I believe his
name is Wootton.

Q. Were there any other Democratic constables? A. Not
that I know of, because I was busy inside and couldn't tell.

Q. Consider and see if you can recall whether another con-
stable acted with said Wootton for the Democratic party for said
precinct. A. Well, I heard that there was some others, and was
told their names, but I didn't know.

Q. Did Wootton stay about the polling place during the
day? A. 1 saw him there off and on during the day, yes sir;
every once in a while I saw him there.

Q. Did he take any active part in the election? A. That
is something I couldn't tell, I was too busy inside.

Q. Was there any Republican challenger in attendance at
said election at said precinct? A. I don't think there was, there

• was no one challenged.
Q. There was need of a challenger, was there not? A. I

thought • so, yes sir.
Q. For what reason was a challenger needed there by the

Republican party? A. I saw people voting there that I had
never seen before since I had lived in the ward.

Q. What was then and what is now your occupation? A.
I am a locomotive engineer.

Q. For how long last past have you lived in said Precinct
31? A. Since October, 1897.

Q. Did you, up to the time of the last election know, al
least by sight, a great majority of the qualified electors of said
precinct? A. Yes sir.

Q. Have you, prior to the last general election, attended
about the polls during general elections? A. Yes, sir.

Q. • Have you, at such elections that you have attended in
said precinct other than the general election of November 8,
1904, recognized nearly all of the qualified electors who pre-
sented themselves to cast their ballots? A. I knew a majority
of them by sight; yes, sir.

Q. It is true, is it not, that at the last general election in
said precinct the returns showed, or rather the tally list pre-
tended to disclose, that some 796 ballots were cast in said pre-
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cilia? A. The tally book, the poll book, had 500 votes certified
to in it, the rest of the votes was on separate sheets of paper,
but I didn't see anyone certify to them while I was present:

Q. How great a vote had been east in said precinct at any
election that you know of other than the last general election?
A. The vote had never reached 500 before.

Q. Has there, within the last year past, or within the last
two years past, been any great or material increase in the popu-
lation of said Election Precinct 31? A. There had been some
increase.

Q. Was it any large increase? A. No, sir.
Q. What Proportion of the voters who cast their ballots

in said precinct at the last general election were you able to
recognize? A. I should think about 60% of those that voted—
from 50 to 60% of those that Voted.

Q. What percentage of the voters had you usually been
able to recognize at other elections which you attended in said
precinct? A. About 75 or 80%.

Q. What was the charactei. and nationality of the great
majority of the persons casting their votes in said precinct at the
last general election whom you were unable to recognize?. A.
Italians.

Q. Had you noticed any great influx of Italians residing in
the. precinct before that last general election? A. A few days
before election I noticed a great many standing in groups over
on the little plaza in front of my house that I had never seen
before.

Q. How many days before election was that? A. Oh, it
might have been a week; it wasn't over that, I don't think

Q. Did this horde of Italians who cast their ballots at the
last general election in said precinct remain in said precinct
after the last general election? A. I think they all voted, but
when I got out from the polling place on Thursday morning after
the election I didn't see the crowd standing on the little plaza
like I did before.

Q. Then, if I correctly understand you, when on the second
day after the last general election after you had left the polling
place, and thereafter and up to the present time, you noticed
that a great number of these new and to you strange Italians
who had voted in said precinct on election day disappeared from
said precinct; is that correct? A. They got out of my sight;
I didn't see them any more like I did before.

Q. Is it not true that if they had continued to remain in
said precinct after said election day you would certainly have
either seen them or have known of it? A. Yes, sir.

Q. By reason of your acquaintance and habits of life, you
keep well in touch with and acquainted witb, do you not, most
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of the newcomers in that precinct? A. Well, it is natural for
me to do that because I always take an interest in politics.

Q. Had you for the year or two immediately preceding the
last general election been well advised as to the newcomers and
residents in said precinct? A. Yes, sir.

Q. Are you not convinced from your own knowledge of the
conditions in said precinct previous to and after the said last
general election, and by reason of what you observed there on
the day of the last general election, that a great number of votes
were cast at the election held in said precinct on the day of said
last general election by persons who were not residents of said
precinct? A. Yes, sir.

Q. What was the condition during said day of election and
during the time the tally of The vote was thereafter being made
of the said Fowler as to sobriety or inebriety? A. Well, I
couldn't say to that; but he claimed he was sick, and as I said
before, he was in and out of the polls during all of the day
while the vote was being east, as I said once before, two or three
times at least as much as an hour; and while the vote was being
counted he was absent as much as tWo and three hours at a time,
and at one time while he was in the room he laid down on a
pile of overcoats behind the stove and slept as near as I could
judge about three hours. He said he was sick.

Q. Did the casting of ballots and the count thereof there-
after continue while the said Fowler so conducted himself? A.
Yes, sir.

Q. Do you know Mr. Ed Walker? A. Yes, sir. The dep-
uty clerk upstairs you mean.

Q. Yes, sir. A. Yes, sir.

Q. He is the deputy clerk of Mr. J. U. Vigil, is he not? A.
Yes, sir.

Q. Was he present during said day of election at said poll-
ing place and active in behalf of the Democratic ticket? A. I
gaw him in and around the polls a number of times.

Q. Working for the Democrats, wasn't he? A. I suppose
he was.

Q. Do you know Mr. Dave Eckhart, a deputy of Mr. Vigil?
A. Yes sir.

Q. Was he about the polls that day? A.. I saw him there
several times, yes sir.

Q. Did either Mr. Eckhart or Mr. Walker procure addi-
tional ballots for the judges of election? A. Mr. Eckhart
brought them there.

Q. Who went after them? A. The judges notified Mr.
Ed Walker that they were going to run out of ballots, and he
had better see that they had some before they run out, and he
said that he would see that they got some, and some time after
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that Mr. Eckhart brought the ballots and the judges gave him
a receipt for them.

Q. Were those additional ballots procured because the
supply of ballots furnished the judges by the county clerk were
exhausted? A. Yes sir, or would be exhausted before the polls
closed.

Q. Did it become necessary to use a great number of these
additional ballots? A. They used some, I couldn't say how
many.

Q. Had you ever before known the original supply of bal-
lots in said precinct to become exhausted at an election? A.
No, sir.

Q. Were there a great number of illiterate voters, or pre-
tended illiterate voters, who cast their ballots at the polling
place in said precinct on day of the last general election, and
who required assistance? A. Yes, sir.

Q. To the best of your judgment, how many such illit-
erate voters to such day did there cast their ballots? A. I
should think about 150.

Q. In the elections in said precinct which you had attended
prior to the said last general election, what was the greatest
number of illiterate voters you know to have cast their ballots
at any one election in said precinct? A. I don't remember ex-
actly, but there was very few.

Q. Approximately how .many? A. Maybe 20, about that.
Q. Is it not true that all of Allan Fowler's actions and utter-

ances during the day of election last aforesaid, to wit: Novem-
ber 8, 1904, indicated and disclosed that he was working against
the interests of the Republican party and for the purpose of
helping and assisting the Democratic party and its candidates?
A. It looks so to me, yes, sir.

Q. Did he at any time object to, or interfere as to, or at-
tempt to correct any irregularities or illegalities done on the
part of workers for the Democratic party at said election? A.
I never heard of him.

Q. Was the said Allan Fowler, at the time of said last
general election, treasurer of the city of Trinidad? A. Yes sir:

Q. Is it not common knowledge and a matter that has been
reported and discussed in the papers that it has come before the
city council of the city of Trinidad since said general election
that a large deficiency exists in the moneys and accounts of
the said Allan Fowler, the treasurer of the city of Trinidad?
A. Yes sir.

Q. Is it not true that he is no longer treasurer now of the
- city of Trinidad, although the term for which he was elected

has not expired? A. Yes, sir.

Q. During the making of the tally of votes cast in said
precinct at the last general election, and after the polls were
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closed, did any person or persons who were not judges of elec-
tion, assist in any way in reading, marking, counting or tally-
ing the votes cast? A. Yes sir.

Q. Who were they? A. Mr. Ed Walker, Dave Eckhart
and Ex-Policeman Goodlow and Mr. Couey, who was the candi-
date for justice of the peace, I don't know his initials, Ed Cot-
trell and some other gentleman, I don't remember his name.

Q. Is it not true that each and every one of the parties so
assisting as aforesaid were Democrats and working at the last
general election for the success of the Democratic party and its
candidates? A. The first four were, yes sir.

Q. How many were mentioned there? A. Six.
Q. How as to the last two? A. Mr. Cottrell is a Re-

publican, and the other gentleman I don't know what his politics
is.

Q. Was he known to you? A. No sir, not known to me,
only by sight.

Q. Was Mr. Cottrell working that day or prior thereto
against Governor Peabody? A. No sir.

Q. Of the first four mentioned by you as so assisting, were
they not very active and partisan workers for the Democratic
party? A. Yes sir.

Q. Is it not true that when the clerks, I mean the judges,
signed the certificate ti the poll book returned to the canvassing
board for the last general election held in said precinct, that
they certified only to the names of 500 voters casting their bal-
lots at such election? A. That is all that I saw, yes sir.

Q. Is it not true that in tallying the ballots cast in said
precinct at the last general election, tally was only made as to
votes cast for or against the constitutional amendments on
scratched tickets, and that no tally was made of the vote on
constitutional amendments on the straighe Democratic ticket,
a large number, and on the straight Republican tickets, a large
number? A. Yes sir, I called the attention of the judges to
it afterwards, when the poll books were closed and the ballots
locked up, why they didn't count the other. "

Q. Were any of the illiterate voters casting their ballots
in said precinct at said last general election, sworn as required
by law before they were assisted as such illiterate voters? A.
No sir.

Q. Was any record whatever kept or made of any such
illiterate voter or voters casting their ballot or ballots in said
precinct at the said last general election? A. Not to my
knowledge, no sir.

Q. You would have known it if there had been, would you
not? A. Yes sir.
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Cross-examination by Mr. Bates, counsel for contestee.

Q. Mr. Pilkington, you say you are a locomotive engineer?
. Yes sir.

Q. Were you a locomotive engineer prior to the last elec-
1 ion? A. Yes sir.

Q. In the service of what company? A. Colorado &
Southern.

Q. How long prior to the last election were you in the
employ of the C. & S. road? A. 31st day of July, 1897.

Q. You mean you have been continuously in the employ
of that company since that time? A. Yes sir.

Q. Were you in the employ of that company and on its
payrolls during the campaign just preceding the last election?
A. Yes sir.

Q. Your pay never stopped while you were laying off and
working for the Republican party prior to the election? A.
Go back just as far as you want to go back and then I will tell
you; I want to understand the question.

Q. Read the question. (Question read). A. Well, I worked
for the Republican party and laid off on my own account.

Q. You were very active prior to the election working for
the Republican party, were you not? A. I don't want to leave
that other question, because you put in there before I was ready.
I won't state anything that is not a fact. Ten days, no, eight
days, before election—I can't give the days, but it is along in
there—the company did allow me my time up till election. I
can't just state how many days.

Q. You admit, then, that for some days prior to the elec-
tion the Colorado & Southern Railroad Company continued to
pay you your wages while you were laying off and working for
the Republican ticket? A. I won't admit that, no sir.

Q. Didn't you just say it? A. Not all of it, no sir. I was
working for part of the ticket.

Q. That is the only part, then, that you will not admit of
that question? A. Yes sir.

Q. For what part of the ticket were you working? A. Sen-
ator Barela. I would have worked for him whether I had got
anything or not, just the same.

Q. Did the officials of the railroad company know that you
were laying off for the purpose of working for Senator Barela?
A. What officials?

Q. Superintendent Cotter, or any other of the officials of
the C. & S. Railway? A. I guess Cotter knew it; yes sir, that's
all; he was the only one.

Q. Isn't it a fact that for some time prior to the election
you circulated a petition among the railroad men of this tOwn
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asking them to vote for the Republican ticket, and particularly
for Senator Barela, and that in order to induce them to sign that
petition you told them that a certain former employe of the com-
pany who had been discharged or laid off would be reinstated
in the service of the company if they so voted? A. I never cir-
culated any petition like you describe, no sir.

Q. Well, what kind of a petition did you circulate? A. It
was a petition requesting Senator Barela to have Engineer T.
H. Ryan reinstated with the company.

Q. And didn't you tell the men whom you asked to sign
that petition that if they signed it Senator Barela would have
this man Ryan reinstated in the service of the company? A.
I did not; I told them that I thought he would.

Q. I will get you to name the judges and clerks of election
in that precinct again? A. One judge was Allan Fowler;
the other one was named Smith, but I couldn't name the other
one, as I said before, I couldn't recall him, the other Democratic
judge, and the Democratic clerk was Williams, F. Williams, I
think, but I am not certain, and the Republican was named
Smith, ex-police judge.

Q. Do you know these judges and clerks personally? A.
I kno'cr the two clerks and I know Allan Fowler personally.

Q. You say that Allan Fowler was out of the polling place
frequently during the election day and was out as much as an
hour at a time for several times. Now, will you state at what
time he first left the polling place and stayed away an hour? A.
I couldn't give you the exact time, no sir.

Q. Did the fact that the Republican judge of election left
the polling place and remained away for the space of an hour
make so little impression upon your mind that you are unable
now to say when it was? A. It was a notorious fact that he
was out and in all day long, but the time that he stayed, the
hours, I can't just call; he was out so many times that I couldn't
keep track of it.

Q. It was your duty as a Republican watcher to keep track
of such things as that, was it not? A. Yes sir, but I had so
much to keep track of that I had to slight some of it.

Q. Can you remember the second time or the hour when
Mr. Fowler left the polling place and remained away for an hour?
A. The second time was in the afternoon.

Q. At what time in the afternoon? A. I couldn't tell you.
Q. Well, when did he leave the third time and remain away

for an hour during that day? A. I didn't say he left the third
time, sir.

Q. You said in your original examination that he left sev-
eral times and remained away for an hour? A. Ain't two
several?
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Q. You are positive, then, Mr. Pilkington, that Fowler
twice during the day of election left the polling place and each
time remained away for the space of one hour? A. To the best
of my belief, yes sir.

Q. Now, Mr. Pilkington, in the evening of that day of elec-
tion, after the polls were closed, and while the vote was being
counted, did you not say in the presence of Dave Eckhart and
the judges and clerks of election and several others who were
in there at that time, that that had been the fairest and cleanest
election you had ever seen in that precinct, or words to that ef-
fect? A. I have no such recollection.

Q. Will you swear that you didn't make any such statement
as that? A. To the best of my belief and knowledge, yes sir;
don't remember it.
Q. You have testified, I believe, that there was no Republi-

can challenger present at that election on that day? A. None
that I knew of, no sir.

Q. Do you know whose duty it is to appoint challengers to
attend at the elections in the various precincts on election day?
A. I think I do, sir.

Q. Just state whose duty it is. A. The chairman of the
county central committee.

Q. Of the party for which the challenger is acting? A. Yes
sir.

Q. You think you know the great majority of the people who
lived in that precinct on the day of election? A. By sight, yes
sir.

Q. How many Italians and foreigners did you say voted at
that election? A. To the best of ray knowledge, of course I didn't
count them, I think there was about 200; probably not that many,
somewhere in that neighborhood.

Q. Italians? A. Looked like Italians to me, yes sir.
Q. Now, as a matter of fact, don't you know that all told

there were only about 80 Italians voted in that precinct on that
day? A. No sir.

Q. Don't you know that there is an Italian colony or settle-
ment in that precinct, and that a great many Italians live there?
A. I know there is some live there; yes sir, there is a small col
ony there.

Q. Will you tell us about your run as locomotive engineer,
Mr. Pilkington, is it a night or day run- A. Day run, sir.

Q. Do you leave Trinidad daily? A. Except Sunday, when
I am not laying off.

Q. At what hour do you leave the city and what hour do you
get bark? A. We sometimes leave at 6:30 and up till 8:00
o'clock a. m., and we arrive in from four o'clock till seven, some-
times, p. m. In case of an accident we may remain out later, of
course that is unavoidable.
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Q. Have your hours of employment been about the same for
the past two years? A. About along the same way, yes sir.

Q. Has your employment been steady for the past two years?
A. When I was able to work, yes sir, but in the last year, a little
over a year now, I haven't worked only about one-third of the
time.

Q. You saw the clerks writing down the names of the voters
in that ward on separate sheets of papers after the space in the
poll book had been filled, did you not? A. Yes sir.

Q. About what time in the day did they begin to write
these names on the separate sheets of paper? A. Well sir, I
couldn't give you just the exact time, it was some time though in
the afternoon.

Q. People appeared at that polling place and were found
registered and were allowed to vote before their names were put
down on the separate sheets of paper? A. They were allowed
to vote I suppose, or their names wouldn't have been put down.

Q. You saw the people come there and vote, and saw the
clerks write their names down on these separate sheets of paper,
did you not, Mr. Pilkington? A. I saw the people come there
and vote and I saw the clerks writing, I couldn't tell what they
wrote; I suppose they wrote the names.

Q. After the space in the poll book was filled you knew
that they were writing the names of all the voters who thereafter
apeared on these separate sheets of paper, did you not? A. I
supposed they were just the same as if they were writing in the
poll books.

Q. In your capacity as watcher for the Republican party in
that precinct, did you object to this proceeding in writing the
names of the voters down on separate sheets of paper after the
poll book had been filled? A. No sir, it was none of my business
to do so.

Q. Now, Mr. Pilkington, don't you know as a matter of fact
that those separate sheets of paper on which the names of these
voters were written after the space in the poll book had been ex-
hausted constitute the legitimate continuation of that poll list.
A. I could say this: If the ones that they were writing on was
the ones that they turned in to the county clerk, but I couldn't
say whether they turned those in that they were writing on, as
they were not certified to when the count was made.

Q. Then if the judges and clerks of election at that precinct
will go on the stand and on their oath identify the sheets that are
now attached to that poll book as the sheets on which they wrote
these names, then you will say that those sheets attached to the
book constitute a legitimate continuation of that poll list? A.
I couldn't say that, sir.

•
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Q. In your capacity as watcher for the Republican party, did
you object to the judges receiving an additional supply of ballots?
A. I did not, because I was there just to watch.

Q.. As a mat'ter of fact don't you know that never in the poli-
tical history of this county were the people so aroused as they
were before this election, and that there was never before such a
heavy registration prior to the election, and such a heavy vote cast
at the election? A. I can say that the registration was the larg-
est that I ever knew since I have been here, and that the vote
polled there was the largest, and of course there was excitement
on both sides, the Democrats worked and the Republicans worked.

Q. Do you know how many people were registered in the
Fourth ward. in Precinct 31, if so, state the number? A. I
couldn't give you the exact number.

Q. Well. you know about how many were registered there?
A. I understood there was about 950.

Q. Out of a registration of about 950 is a vote of 796 un-
reasonable, when you take into consideration the interest that
the people were taking in the last general election? A. The
Fourth ward generally votes about three-fourths of her regis-
tration; that would bring it somewhere along 700.

Q. As a matter of common knowledge, Mr. Pilkington,
don't you know that all of the wards in this city broke any
previous record as to the number of votes cast therein? A. I
couldn't state for only the Fourth ward, and she doubled her
vote very nearly.

Q. You think there was fraudulent voting in that precinct
because you saw a group. of Italians whom you did not know
standing in front of your house a few days before the election?
A. I couldn't say that that was the cause that I think there
was fraudulent voting there, no, sir.

Q. You don't know, then, whether any of those Italians
that you saw in that group in front of your house voted at the
election held in that precinct or not? A. I think they did,
because at times the little place where they was voting was
jam full, all the booths would be full and there would be three
or four waiting to go in the booth all the time, and you couldn't
hardlly turn around.

Q. Don't you think it is possible that these Italians that
you saw standing in front of your house might have been resi-
dents and legal voters in that ward and you not know it? A.
It might have been possible, but I don't think it is probable.

Q. You make it your business, then, to keep tab on all
the Italians that live in your ward? A. I always try to keep
posted on the newcomers in our precinct and try to find out
what their politics are.

Q. You used to be a Democrat, didn't you, Mr. Pilkington?
A. Yes, sir.
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Q. Of the Missouri brand? A. Yes, sir.
Q. When did you become a Republican? A. Last elec-

tion.
Q. You made an affidavit for Senator Barela to use before

the canvassing board in Denver, did you not? A. I made an
affidavit for him, but I didn't know where he was going to
use it.

Q. How much did he pay you for making that affidavit?
A. Not one cent.

Q. Did he not make you some promise of some reward,
some position or something of the kind? A. He never did.

Q. You are quite positive, are you? A. I will swear to
it, sir; I am swearing to it now.

Q. You are quite positive that Allan Fowler laid down in
the polling place that night and slept for two or three hours?
A. While the vote was being counted, yes, sir.

Q. You swear to that, too, do you? A. Yes, sir.

Q. Were you drawing pay from the C. & S. road on elec-
tion day? A. Yes, sir.

Q. You were there with the knowledge and consent of
Superintendent Cotter, working in behalf of Casimir° Barela?
A. He knew I was at the polls, yes, sir.

Q. Prior to the election, when you asked to be allowed to
lay off, did you tell Mr. Cotter what you were going to do while
you were off? A. No, sir.

Q. Did you ask to be allowed to lay off, or did Superin-
tendent Cotter suggest that you lay off and work for Barela?
A. I was already laying off; I had been sick off and on all
summer and I was sick two months and a half, and then I
worked a month and was feeling bad again and laid off again.
I was on passenger on the south end, worked one month; that
was the last running I have done from October till the present
time, except one day, which was the 13th of December. I
mashed my foot and hurt my back and haven't worked since.

Q. Did you make an estimate on your 'original examination
of the number of people who voted in that precinct? Who, in
your opinion, were not entitled to vote there? A. Yes, sir.

Q. Just state that estimate once more, will you? A. I
think it was something about 150 or over.

Q. Are you willing to swear that that number of people
voted over there that were not entitled to vote? A. To the
best of my belief and knowledge, yes, sir.

Q. But you are not willing to swear it as a fact? A. To
the best of my belief and knowledge, yes, sir.

Q. You are not willing to swear it as a fact of your own
knowledge? A. I say to the best of my belief and knowledge.
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Q. That isn't what I asked you. I asked if you were will-
ing to swear that positively of your own knowledge? A. I
can only give you the same answer that I gave you before.

Re-direct examination by Mr. Robt. T. Yeaman.

Q. Was the injury to your foot, as above stated, received
in the service of the company? A. Yes, sir.

Q. And thereafter you laid off for a while on pay, did
you? A. Yes, sir.

Q. As a matter of fact, you don't know that the clerks of
election wrote the names of any voter or voters on separate
sheets of paper after the names of 500 voters had been written
on the poll books? A. I couldn't say positive what they were
writing, but thought, of course, they were writing the names.

Q. You spoke a while ago, on cross-examination, of having
enough to keep track of that day; to what in particular did you
refer?. A. We didn't seem to have anybody around there, the
Republicans, looking after things; our judge was out and in
all the time, and I had my hands full watching .for irregu-
larities.

J. H. PILKINGTON.

Subscribed and sworn to before me this 25th day of Jan-
uary, A. D. 1905.

(Seal.) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

Colorado.



J. S. J.-931

CERTIFICATE OF CLERK.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY •VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN•
TION.

The undersigned, clerk of the District Court in and for the
county of Las Animas, State of Colorado, duly appointed and
designated, pursuant to the rules of the joint convention of the
General Assembly of the State of Colorado, to take depositions of
witnesses whose names are subscribed to the foregoing deposi-
tions, do certify that before the commencement of the examina-
tion of each of said witnesses they were duly sworn , by me to
testify the truth in relation to the matters in controversy between
the ,said parties, as far as they should be interrogated concerning
the same; that the taking of the depositions of each of said wit-
nesses was begun and completed on the 25th day of January, A.
I). 1905, at the county Court House in the city of Trinidad, county
of Las Animas, State of Colorado, at the place aforesaid, and
that after each of said depositions was taken by me, as aforesaid,
the said witnesses subscribed their names thereto. I further
certify that I have correctly taken down the testimony of each
of the said witnesses, as given before me, and that in each and
every instance the foregoing is a correct report of the said testi-
mony as so taken by me.

I further certify that I atached the original notice to take
deposition before me to the first set of depositions sent in by me
on the 24th day of January, A. D. 1905.

Witness my hand and seal of said District Court this 25th day
of January, A. D. 1905.
( Seal.) WM. G. PLESTED,

Clerk.





Joint Convention Contest
Committee.

JANUARY 28, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

STATE OF COLOR ADO,
COUNTY OF LAS A N I.\ I AS,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA,
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition Taken in
Behalf of Contestor.

The depositions of Ed Cottril 1 and James W. Fay, of Trini-
dad, in ,the county of Las Animas, State of Colorado, witnesses
of lawful age, produced, sworn and examined, each upon his oath,
on the 26th day of January, 1905, at the county Court House in
the city of Trindad, county of Las Animas, before me, clerk of the
District Court, in and for said county and State, duly appointed
and designated, pursuant to the rules of said joint convention,
for the examination of said witnesses in a certain contest now
pending before the General Assembly of the State of Colorado,
wherein Hon. James H. Peabody is contestor and Hon. Alva Ad-
ams is contestee, on behalf of the contestor, as well upon the
interrogatories of the contestor, as upon the cross interrogatories
of the contestee. Robert T. Yeaman appeared as attorney for
contestor, and W. M. Bates appeared as attorney for contestee.
The above named witnesses being each first duly sworn by me as a
witness in the said contest, before the commencement of his exam-
ination, to testify the truth, concerning the matters and things
involved in said contest, so far as he should be interrogated, testi-
fied as follows (Copy of the notice for taking such depositions
being hereto attached.)
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DEPOSITION OF ED. COTTRILL.

Pursuant to adjournment taken January 25, hearing of evi-
dence in this cause was taken up at 10:00 a. m., January 26,
and adjourned at 2:00 p. m., January 26. Convened at 2:00 p.
m., January 26, 1905, and the following proceedings were had:

ED. COTTRILL, being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Robt. T. Yea-
man:

Q. What is your name, Mr. Cottrill? A. Ed. Cottrill.
Q. Were you a qualified elector at the last general elec-

tion held November 8, 1904, at Ward 4, Precinct 31, in this
county, and were you such qualified elector for said precinct?
A. Yes, sir.

Q. Did you on that day attend at the polling place while
the polls were open in said precinct? A. Yes, sir.

Q. Do you know Allan Fowler, who acted as judge of elec-
tion on said day in said precinct? A. Yes, sir.

. Q. Did you see him on said day at that polling place act-
ing in his capacity of judge of election for said precinct? A.
Yes, sir.

Q. What, if any, remark or remarks did you hear said Al-
len Fowler, judge of election as aforesaid, make on said day in
such polling place in the presence of those coming there to cast
their ballots? A. I heard him make the remark that he hoped
Peabody and Barela would be defeated.

Q. Was he within the polling place when he made such
remark? A. Yes, sir.

Q. And where were you when you heard him make such
remark? A. I was inside the house on the outside of the rail-
ing.

• Q. You could plainly hear the remark, could you? A. I
heard the remark, yes.

Q. Did you at such polling place on said day see any elec-
tors go to the voting booths who had a judge or clerk of election
follow them to such booths for the purpose of assisting them?
A. Yes, sir, I did.

Q. Did you see a number of such cases? A. No, I did
not.

Q. Did you see any such elector so assisted sworn either
before or after receiving such assistance? A. No.

Q. How many electors did you see so assisted? Q. Well,
I suppose probably two or three.



J. S. j.-935

Q. Follow with any explanation you wish. A. Now un-
derstand, that while I was there off and on all day, I wasn't
there at no time any great length of time.

Q. Is it true, then, that during the time the polls were
open you spent but little of your time within the polling place
or where you could see what transpired therein? A. Yes, sir.

Q.. Did you attend within said polling place after the polls
were closed and when the tally was being made of the votes
cast? A. I went there about ten o'clock Wednesday morning
and stayed there more or less continually until the votes were
all counted.

Q. Do you refer to the Wednesday next succeeding said
last general election? A. Yes, sir.

Q. Who, if any one, did you observe there assisting the
judges and clerks of election in reading the ballots and making
tallies of the votes cast? A. Well, there was Mr. Pilkington,
Lew Goodlow, and myself, and there was two other men, but I
don't know their names; I know them when I see them, but I
don't know their names.

Q. Would you recall their names if they were mentioned
to you? A. I probably would.

Q. State whether those two other persons were Dave Eck-
hart and Ed. Walker? A. I remember Dave Eckhart's name,,
but Walker I don't remember.

Q. Dave Eckhart was one of them, then? A. Yes, sir.
Q. Do you know whether the one whose name you don't

recall was a deputy county clerk who during election day either
went for or returned with additional ballots? A. No, I don't
know nothing about that.

Q. Did these parties all assist, or some of them only watch?
A. They all assisted in keeping tally, and I acted as watcher
part of the time and kept tally part of the time.

Q. Were any of these outside persons so assisting either
sworn or appointed by the judges or clerks of election for that
purpose? A. I was not sworn, I couldn't say whether the oth-
ers were or not.

Cross-examination by Mr. Bates, counsel for contestee.

Q. Mr. Cottrill, you were on the day of election a Republi
can, were you not? A. Yes, sir

Q. How much were you present at that polling place dur-
ing the day of election? A. Well, now, that is a pretty hard
question to answer, to give any amount of time that I was there.

Q. What were you doing there that day? A. I was driv-
ing a wagon; well, not driving a wagon; I was boss of a wagon,
bringing people there to vote.
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Q. Didn't the Republicans have a challenger there that
day? A. •If they did "didn't know who he was.

Q. Did you see Dan Saylor there- that day? A. Yes, sir.
Q. Where did he stand? A. At the gate.
Q. You mean, I suppose, at the gate at the railing, inside

the place? A. Yes, sir, that's what I mean.
Q. Inside the polling place? A. Yes sir.
Q. Was he there all day? A. He was there every time I

was there.

Q. What was he doing? A. As near as I could understand
his job that day, it was checking off; they would give their name
and he would see if they was registered, Ile had a book.

Q. He had a book and was checking off the names of the
voters as they came in? A. Yes sir.

Q. Mr. Saylor is, ,and was on that day, a Republican, was
he not? A. Yes -sir:

Q. Now, Mr. Cottrill, don't you know, as a matter of fact,
that he was there acting as a challenger on that day? A. No sir,
I do not know that he was there acting as a challenger on that
day; if I knew so, I would tell you.

Q. But so far as you knew, he might have been the chal-
lenger for the Republican party? A. Yes sir.

Q. This Allan Fowler that you speak of, was he not the
Republican judge of election in that precinct? A. Yes sir.

Q. When you say that you say these parties assisting the
judges and clerks in reading the ballots or .marking the tallies,
what do you mean? A. Well, will you kindly explain to me
what you mean?

Q. I want you to tell in plain language what these -parties
were doing? A. Well, they were keeping the tally, and I helped
keep the tally, and also I was acting as watcher; I didn't see
anybody else acting as watcher only myself, that is, none that
was unqualified; that is, that acted.as watchers.

Q. When you say that you assisted in Marking tallies, do
you mean that the clerks of election, or either of the clerks,
turned over the poll book to you and allowed you to mark up
the tallies in the book? A. That's what I mean, yes.

Q. Which one of the clerks of election turned over his poll
book to you and allowed you to mark up tallies in it? A. Mr.
Smith, I think that's his name; he is a crippled fellow—a shoe-
maker.

. Q. Do you mean A. L. SMith? A. I don't know whether
that is his initials or not; he is a shoemaker by trade.

Q. The Smith that you speak of whose book you were al-
lowed to take and mark tallies in was the Republican clerk of
election in that precinct on that day, was he not? A. Yes sir.
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Q. Did you at any time mark any tallies in the book kept
by F. S. Williams, the Democratic clerk of election? A. I don't
know whether I had hold of his book or not, but I had one sev-
eral different times, and I don't know whether I had his book
or not. The first man I relieved was Judge Smith, that's what
we call him, Judge Smith, and then I relieved other parties, and
I don't know whether I got his book or not.

Q. Then you wouldn't swear positively that you marked
any tallies in F. S. Williams' book? A. No.

Q. How many times did you hear Allan Fowler say that
Ile hoped Peabody and Barela would be defeated? A. Once
that I remember very distinctly.

Q. At what time in the day was that? A. Some time be-
fore 'dinner.

Q. Can't you fix the hour approximately? A. No sir.

Q. Who was there present in the polling place at the time
Fowler made this remark? A. I don't know who all was present.

Q. Can't you remember one person? A. Well, I know all
the judges and clerks were present, and myself; the room had.
lots of people in it, but I couldn't tell their names.

Q. Can't you recall the name of one person beside yourself
and the judges and clerks? A. No.

" Q. What is your business, Mr. Cottrill ? A. Railroad man.

Q. What road are you working for? A. Colorado South-
ern.

Q. Did you lay off that day for the purpose of working
for the Republican ticket or any part of it? A. Yes sir.

Q. Did you get your pay from the C. & S. for the 8th day
of November, 1904? A. No.

Re-direct examination by Mr. Yeaman.

Q. For all you know, others may have been assisted by the
judges or clerks of election in casting their ballots while you
were present than those noticed by you, may. there not? A. Yes.

Q. You gave no particular attention to that matter, did
you? A. No.

Q. How long have you known Dan Saylor? A. About
four months—three months.

Q. You don't know, then, his attitude and occupation dur-
ing the recent strike, do you? A. No.

Q. Did Dave Eckhart also help to make the tally in the poll
books? A. I didu't see him read from the ballot, but I seen
him take part in the tally book, yes.

ED. COTTRILL.
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Subscribed and sworn to before me this 26th day of Janu-
ary, 1905.

(Seal) WM. G. PLESTED,

Clerk of the District Court, in and for Las Animas County,
Colorado.

DEPOSITION OF JAMES W. FAY.

JAMES W. FAY, being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman :

Q. What is your name, Mr. Fay? A. James William Fay.
Q. Were you at the last general election a qualified voter in

and for Election Precinct 31 of Las Animas county, Colorado? A.
Yes sir.

Q. How long had you at that time been a resident of said
ward? A. Almost continuously since 1888; never voted but once
outside of the Fourth ward in that entire time.

Q. How long next preceding the last general election were
you continuously a resident of said precinct? A. To the best,
of my knowledge it must have been about five months.

Q. And prior to that how long had you been absent from
said ward? A. I was absent about two months in Primero and
I lived on the corner of Oak and Second about three months.

Q. What was your acquaintance with the electors of said
precinct at the time of the last general election? Was it great
or otherwise? A. Why, it was tolerable great; I have taken an
interest in the canvass of that ward for the last eight or ten
years.

Q. Had you at the time of the last general election for a
number of years thereto preceding and during each year thereof
canvassed such ward? A. I have either had charge of the can-
vassing part of it, or had full charge of the Republican party at
the polls. •

Q. Were there at the time of the last general election any
electors in said ward legally qualified with whom you were not
familiar by sight? A. Yes sir.

Q. Were there many? A. Quite a few.
Q. Did you observe that I used the 'words "legally quali-

fied?" A. Oh, legally qualified; I understand you by that, then,
old voters in that ward.

Q. What I mean by the question is persons qualified by the
residence necessary preceding the election and within the ward,
and by the necessary time of residence in the county as well as in
the State and by being not less than 21 years of age, and by being
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citizens of the United States, by naturalization or otherwise. A.
Yes sir.

Q. What do you mean by yes sir. A. You asked me if I
saw anybody?

Q. Did you notice, did you understand my question wherein
I first used the term legally qualified? A. No.

Q. Do you now understand who I mean by legally qualified
voters? A. People who were legally qualified to vote in the
ward, as I understand it now.

Q. What proportion of the legally qualified voters of said
precinct were you unacquainted with by sight at the time of the
last general election? A. I should judge between thirty-five and
forty.

Q. Of the legally qualified voters, you mean? A. Of the
illegal. The first answer was correct.

Q. Thirty-five or forty per cent. of the legal voters you didn't
know; I meaning by that not what proportion of those voting on
that day in said precinct may have been unknown to you, but
what proportion of those entitled to vote may have been unknown
to you? A. I should judge about twenty per cent. .

Q. Did you attend the polling place in said precinct at the
last general election? A. Yes sir.

Q. Were you any of the time during said day within the
polling place? A. Yes sir.

Q. How much of the time were you there while the polls
were open? A. Off and on from eight o'clock in the morning
till six in the evening.

Q. Were you there the greater or lesser part of the time the
polls were open? A. The greater part.

Q. What, if any, remarks did you hear while you were in the
polling place and electors were present for the purpose of casting
their ballots, made by any of the judges or clerks of election which
particularly attracted your attention? A. Why, I was stand-
ing at the rail. Mr. Osborne asked Mr. Fowler if he was going to
vote and assist the two Mexicans in voting. Mr. Fowler was then
setting up a stove, and he made the remark, "Oh, hell, you fel-
lows vote them, but vote them agin' Peabody and Barela."

Q. Did you hear anything else said by Mr. Fowler or any
other judge or Clerk of election which particularly attracted your
attention? A. Not that I can recall at the present time.

Q. Did the Republicans have any challenger present there
that day? A. No sir.

Q. Was any Republican constable present? A. Not that
I could find.

. Q. Did you see Dan Saylor present at the polling place that
day? A. Yes sir.
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Q. Do you know whether he was working for or against Gov-
ernor Peabody that day? A. I can't say for positive that day,
but he, had prior to that time.

Q. Are you familiar with the part taken by Dan Saylor dur-
ing the recent strike? A. The mine strike?

Q. Yes sir. A. Yes sir.
Q. What organization and in what capacity, if any, did he

during part of the time of the strike at Trinidad in this county
represent and act? , A. The Miners' union if his own word is
true, and also the Carpenters' union.

Q. What official position, if any, as a union man, did he
have during the strike? A. If I am not mistaken he was a
policeman here in this city part of the time.

Q. What I want to know is whether you know of any po-
sition representig any union filled by Mr. Saylor at any time
during the strike? A. No, sir.

Q. Did you at any time during the strike hear Mr. Saylor
denounce or commend Governor Peabody? A. Yes, sir.

Q. Did he denounce or commend him? A. He denounced
him.

Q. Was not Mr. Saylor during the strike a most active
and persistent worker in behalf of the Miners' Union? A. Yes,
sir.

Q. And very frequent and emphatic in denouncing Gov-
ernor Peabody in regard to his official actions? A. Yes, sir.

Q. Did Mr. Saylor on said day of election in said ward,
assume to represent and act in behalf of the interests of the
Republican party? A. I didn't see him doing anything while I
was there, until noon, and then I see him with a checking book
in his hand which represented a copy of the registration for that
ward.

Q. Do you know whether the book he had possession of
was one of the Republican canvassing books? A. No, sir; I
do not; not that one.

Q. Do you know whether Mr. Allan Fowler, acting as judge
of election for the last general election in said precinct, was
absent during the time the polls were open from the polling
place, and if so, how much of the time Was he so absent? A. To
the best of my knowledge, twice; for the length of time he was
absent, the first time I can not say, as he was outside the place
when I went there, standing in the front door; the second was
when I met him in front of Billy Baker's.
• Q. You mean in front of Billy Baker's saloon? A. Yes,
sir; but that saloon was locked up at that time.

Q. How far was Billy Baker's saloon from the polling place
of said precinct? A. Well, it is very close to three blocks—two
full blocks, and then a part on each one of the others—making
about three blocks all told.
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Q. Also the breadth of the river bed, was it not? A. Yes,
sir.

Q. Was he at that time sober or intoxicated? A. He
didn't look to be intoxicated; that is, he wasn't drunk.

Q. Did you see him drunk during that day? A. No, sir.

Q. Were there any constables or deputy sheriffs on said
election day in said precinct acting in behalf of the Democratic
party? A. I think there was, to the best of my knowledge.

Q. How many? A. I should judge about three or so.

Q. State whether John Wootton , at that time county
jailor, was one of them? A. Yes, sir.

Q. Did the Republicans have . any constable or deputy
sheriff there that day? A. Not that I know of.

Q. Was Dave Eckhart, deputy county clerk, there working
in behalf of the Democratic party that same day? A. I suppose
he was.

Q. Did you see him there? A. Yes sir.
Q. Did you see him mixing with electors? A. Why, I

seen him speaking with some.
Q. Did you, in said precinct on said day, see any votei's

assisted by judges or clerks of election? A. Yes, sir.
Q. Did you see a great number so assisted? A. No, sir;

not a very large number, as I wasn't inside only just now and
then.

Q. Were any that you saw so assisted sworn? A. No, sir.
Q. Do you recall three Mexicans, two women and one man,

who came on said election day to said. precinct to vote and asked
for assistance? A. Yes, sir.

Q. What, if anything, was said by ally of the judges in re-
gard to so assisting them? A. Just as I have said a while ago,
that Mr. Osborne, one of the judges, asked Mr. Fowler to come
and assist them, and Mr. Fowler says, "Oh, hell; you fellows
vote them, but vote them again' Barela and Peabody," and Mr.
Osborne and Mr. Smith went and voted them.

Q. Was the Smith you refer to a Democratic judge of elec-
tion there? A. I think so; yes, sir.

Q. And was the Osborne you mention another DeMocratie
judge of election there? A. Yes, sir. ,

Q. Did anybOdy present protest against such remarks, by
Mr. Fowler? A. No, sir; the house was full of people trying to
vote and everybody was more interested to get to vote and paid
no attention to him at all.

Q. Did anybody object to said Smith and Osborne being
the ones and the only ones to assist said Mexicans in voting?
A. Not that I heard.
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Q. What, if anything, did you see in regard to the number
of Italians and strangers that were present in said ward on that
day? A. In regard to the number?

Q. Yes. A. I should judge close on to 200.
Q. What proportion, of them, if any, voted at the last gen-

eral election in said precinct? A. To the best of my knowledge
between a hundred and fifty and close to two hundred; that was
between the hour of 8 a. m. and 10 a. m. It was almost impossi-
ble for an American to get to vote during the two hours.

Q. Were they electors or residents of that Precinct 31? A.
No, sir, never lived there and don't live there now.

Q. How do you know that they were not electors of said
precinct? A. Because I am familiar with the locality where
they live and their faces.

Q. State what opportunity you have to know where they
live and why you were familiar with their faces? A. Because
I was constantly among a big majority of them four or five
times a weer and was very familiar in regard to where they
belonged, and know them when I see them in town here.

Q. State where were the residences of such persons, what
your occupation was, and how you happened to know where
this great number of strangers voting on said day in said pre-
cinct resided? A. In the first place, I was a deputy sheriff in
Berwyn and Tobasco, and there was about 250 or 300 that was
taken from the company's property and drove over to the union
camp by Ludlow, and almost continuously after that I had the
opportunity of meeting these men around Mason's store and
saloon, where I was guarding the other side, until about the
10th of August, when I went in the huckster business, and I
have almost constantly seen more or less of them every day,
before election and since.

Q. Did your huckster business take you daily to different
points about the county? A. An average of about three to
four days a week in almost every house between Bowen and
Berwyn, also at Ludlow, taking in Bowen, Suffield, Majestic,
Rainy's Camp, also around the Ludlow district, where the
strikers' camp was, Tobaseo and Berwyn.

Q. Are all of these places just mentioned by you in this
county and without the limits of the city of Trinidad? A. Yes,
sir.

Q. Is Election Precinct 31 the same as Ward 4 of the
city of Trinidad? A. Yes, sir, it is Ward 4.

Q. And were you so engaged in the huckster business at
the time of the election and immediately before the last general
election and immediately thereafter? A. Yes, sir, and up to
the present time.

Q. Did you find these persons whom you say voted in said
Precinct 31 at the last election, without right, living at points
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in the county other than said Precinct 31, both before and after
the last election? A. Yes, sir.

Q. Did you notice any sudden increase of non-residents in
Precinct 31 immediately before the election? A. I noticed a
few, and that was at the macaroni factory.

Q. Did you notice any great number immediately before
the day of election? A. No, sir, not right in town.

Q. How long did such non-residents so voting remain in
said precinct after the election? A. To the best of my knowl-
edge, the biggest majority not over 24 hours.

Q. Did you at any time just prior to the election Meet
any such non-residents who voted at said precinct at the last
election and have any conversation with them? A. Yes, sir.

Q. About where they intended to vote? A. Yes, sir.

Q. What did they say in regard to it? A. Why, this
little Italian that rode in with me the 7th, the day before elec-
tion, there was two or three of them, they lived in what I think
is called No. 6, it is a union tent there in the Ludlow district,
and they brought up a conversation in regard to voting at the
election, and they made the remark that they was coming to
Trinidad to vote. I told them that I thought they would have
to go back to Ludlo.w and vote, and he made the remark, "No,
that everything was fixed for them to vote in Trinidad."

Q. Do you know what is the greatest vote cast in Pre-
cinct 31 of this county prior to the last general election? A, I
think 519 votes or close on to that, enough that would entitle
us to two voting places in that ward; for the next election we
fell down below that.

Q. Had the population of the precinct so increased as to
warrant any expectation that so many as 796 votes would be
cast there at the last general election? A. No, sir. They
wasn't there before election and they ain't there now.

Q. Was this non-resident vote in said precinct on said
day an American vote or was such voters of some other nation-
ality? A. Other nationalities, a big majority of them.

Q. What nationality? A. Italians and Slays and also
Litridges.

Q. Do you know under what names this non-resident mob
voted in said precinct on said day? A. No, sir, I do not.

Q. Did you see the clerk of the election in said precinct
on said day listing names of voters or of persons or doing other
writing at the time voters presented themselves on sheets of
paper other than were contained in the poll book? A. No,
sir.



J. S. J.-944

Cross-examination by Mr. Bates.

Q. Mr. Fay, you saw Dr. Grass electinoeering around that
polling place— A. You bet I did, not all day long.

Q. He was there off and on during the whole day, elec-
tioneering and bringing people to the polls, was he not? A.
He was there off and on, yes, and he brought people to the
polls in a single buggy.

Q. You heard him talking and electioneering with voters
within the 100-foot limit on that day, didn't you? A. I guess
I did; he talked with me before election, on election and since
election.

Q. Did he electioneer with you? A. It wasn't necessary
for him to electioneer with me, he knew better than that.

Q. Well, I asked you if he did? A. Yes, he did.
Q. Did Doctor Grass electioneer with you within the 100-

foot limit at Precinct No. 31 during the progress of the last elec-
tion? A. Very close to the 100-foot limit.

Q. Was it within the 100-foot limit? A. I couldn't ex-
actly say; there wasn't no line there drawn for 100 foot.

Q. What time of the day was that? A. I wouldn't say
for sure whether it was in the forenoon or in the afternoon,
but it seems to me it was along about IF o'clock, the best of
my knowledge, but I wouldn't say for sure.

Q. What did he say to you? A. Talked in regard to Pea-
body and Barela, wanted me to do everything in thy power that
I could to down Barela.

Q. You are not positive whether that conversation took
place within the 100-foot limit or without? A. No, sir; I'll
tell you; I had a talk with Dr. Grass once the other side of
the Santa Fe track, between the polling place and the track.
and I had another talk with him by Pierce's mills, I think, and
I don't remember where the conversation occurred..

Q. How far is that Santa Fe track from the polling place?
A. I should judge 300 feet, 250 anyhow.

Q. How far is Pierce's mill from the polling place? A.
About 60 feet, 75 feet maybe from where we was talking.

Q. You saw Mrs. Grass, the wife of Dr. John Grass, also
working and electioneering for the Democratic ticket in that
precinct? A. No, sir; that's a mistake; that was ordered
scratched out of that affidavit.
• Q. You say it was ordered stricken out of the affidavit?
A. Yes, sir.

Q. When was it ordered stricken and by whom? A. By

Q. When? A. The day I filed it, I think, or shortly after-
wards, I forgot which. I remember I recalled the circumstances
afterwards.

me.
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Q. Did you order it stricken out before or after you swore
to it? A. I think • before.

Q. Whom did you order to strike that out? A. Chacon,
I believe; it was either Chacon or Barela; I know it was struck
out of the copy I had, and the rest of the affidavit stands just
as it is.

Q. Didn't you read that affidavit over before you signed
it and swore to it? A. Yes, sir, read the copy I had, had one
in my pocket and took it and swore to it.

Q. Did the copy of the affidavit which you signed and to
which you swore contain these words, "And even Mrs. Dr. Grass
assisted also in working and electioneering for the Democratic
ticket in said precinct and ward? A. It did when I first seen
it, yes.

Q. You said you read it over before you signed it and
swore to it? A. I sure did; I know the copy that I got, it was
scratched off; I had two copies, and I might have got the wrong
copy, might have sworn to the wrong copy.

Q. Were those words in the copy which you swore to? A.
They must have been, yes, sir; they was in the copy that went
to Denver; they was never put in there after I swore to it, I
don't think.

Q. Then the statement in regard to Mrs. Grass is not true?
A. Electioneering? No.

Q. Did you see Mrs. Grass in that precinct at all on that
day? A. I think I did once, if I am not mistaken.

Q. Will you swear positively that you saw her in that
precinct on that day? A. Sure I did; she came down; I forgot
who was in the buggy; it was in a carriage.

Q. At whose request did you make that affidavit? A. Seri-
at ,r Barela.

Q. How much did he pay you for it? A. Not a cent.
Q. You have bought a house and lot since that time.

haven't you? A. I wish I had.
Q. Referee requested to ask witness to make responsive

answers? A. No, sir.
Q. Did you canvass the Fourth Ward before the last elec-

tion for the Republican party? A. Either did or had charge
of the election of the Fourth Ward; I forget exactly whether I
did or didn't.

Q. You can't remember whether you canvassed the fourth
Ward just prior to the last election for the Republican party or
not, can you? A. No, sir; I had charge of the ward.

Q. Mr. Fay, were you surprised at the number of votes cast
in Election Precinct No. 31 at the last election? A. Yes, sir.

Q. What was the number of votes cast there? A. 769, I
believe, something along there.
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Q. .Do you know the number that were entered on the reg-
istration book prior to ttle election? A. No, sir.

Q. Do you mean to say that you had charge of that ward
for the Republicans and didn't know the number of voters reg-
istered there? A. Not at last election, as I took no hand in
politics at the last election at all.

Q. What was the name of this little Italian that rode in
with you on the 7th day of November? A. I don't know his
name; he is still here in town, or at least I have seen him several
times since; I think he is living at•Sopris.

Q. You say that there were about 200 foreigners who voted
in that precinct on election day who did not live there? A.
From 150 to 200, yes.

Q. You profess to know these parties' faces— A. Pretty
near all of them.

Q. Because you had been a guard or deputy out in the
neighborhood of Berwyn, and that for some time prior to the
election you were a huckster and saw these people three or four
times a week? Is that true? A. Yes sir.

Q. As a huckster, had you done business with these peo-
ple? A. Yes sir, doing it yet.

Q. How long before election had you been doing business
with these people? A. Off and on since I started; it was about
August, I believe, when I started.

Q. Then from August up to the present time you have been
doing business with those people and seeing them, or the great
majority of them, every week? Do I understand you correctly?
A. Yes sir.

Q. And you recognized the great majority of those for-
eigners who voted in Precinct No. 31 as being these people with
whom you had been going business; is that true? A. I don't
only recognize them, but I knowed them by sight.

Q. You saw them before the election and you have seen
them since? A. Yes sir; that is, I see some of them.

Q. Now. Mr. Fay, will you give me the name of one of those
parties who voted in that precinct at the last election, and who
lived out there? A. No sir, I don't know their names.

Q. Can't you give me the name of just one of them? A.
They are all foreign names, and I couldn't remember one after
I had heard it.

Q. You have seen some of these people since the election
and recognized them as people who voted in Precinct 31 on that
day? A. Yes sir.

Q. Then, Mr. Fay, will you explain why you did not take
the trouble when you saw one of these parties after the elec-
tion, you did not ascertain his name? A. In the first place,
didn't consider it was any of my business, there was other peo-
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pie who had charge of this affair, and if they want to pay my
expenses to go hunt these people, I would be glad to go and
find some of them.

Q. Why did you have to go hunt them when you saw them
every week after the election in the conduct of your business?
A. It costs money to run around this, county in these mining
camps, feeding horses, wearing out buggies and everything else.
and I am deriving no benefit from that affidavit or anything.

Q. You have been out regularly in your huckster's wagon
every week since the election, and it would have been a simple
matter and would have cost you nothing to take down the name
of one of these parties whenever you saw him, is that not true?
A. I could have done that.

Q. Didn't you know that such information would have
been of great benefit to your party in these contest proceedings
A. I didn't know there was going to be any contest.

Q. You didn't know, then, that immediately after the elec-
tion all of your Republican candidates became involved in con-
test proceedings in this county? A. Yes sir, at least I thought
they would, but as I wasn't interested in politics this year, I
paid no attention to it.

Q. Now, Mr. Fay, don't you know, as a matter of fact, that
there was not 150 nor any other number of persons who voted
in Precinct No. 31 on election day who were not residents of
that pre(' ntt and not entit'ed to vote there? A. I do know
there was that many, and I know they nevet• lived in that ward,
and don't live there now.

Q. And you wish to go on record on your oath with that
statement? A. Yes sir; there ain't that many Italians living
in that ward; that is, from 150 to 200.

Q. How many Italians live in that ward, Mr. Fay? A. I
should judge about 45 to 50.

Q. Don't you know, as a matter of fact, that there are close
to 100 Italians living in that ward? A. In Precinct 31?

Q. In Precinct 31. A. No sir, there is not.
Q. Do you know anything about that ward and the legal

voters in it? A. Yes sir.
Q. Do you know what a legally qualified elector is? A.

I guess I do if you do.
Q. Well, what is a legally qualified elector? A. One who

is entitled to vote in the 'precinct where he does vote.
Q. How long must a man live in this State before lie is

entitled to vote? A. About a year to make him a good voter,
Q. How long in the county? A. If I ain't mistaken, it is

90 days.

Q. How long in the city? A. Between 15 and 30 days—i
can't recall now.
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Q. How long in the precinct or ward? A. I think it's fif-
teen days before election.

Q. Do you know how many Italians voted in Precinct 31
on election day? A. Well, there is lots of those Slavish people,
and I don't know by sight the difference between them and the
Italian people, but I should judge from the foreigners that voted
there, taking that they was Italians, there would be between 175
and 250 all told.

Q. Are you aware, Mr. Fay, that the poll book in that ward
shows that only 65 Italians and other foreigners voted on the day
of election in that precinct. A. No sir, I am not.

Q. What were you there for, anyway, on that day of elec-
tion? A Being in town that day I went over to the Fourth
Ward and got interested in the way things was going, and made
it my business to stay there a while and watch, and more so made
me stay there was I noticed the large amount of foreigners voting
in that ward and men who didn't live in there, men who I knew by
sight and had been seen before election, kind of kept me hanging
around there to see what was going on.

Q. Now answer this question by yes or no: Weren't you on
that day present in that precinct at the request of Senator Barela
for the purpose of making an affidavit such as you afterwards did
make to aid him in getting a seat in the Senate? A. No sir.

Q. You say that Allen Fowler didn't seem to be drunk that
day? A. No sir, not what I would call drunk.

Q. Then your statement in your affidavit inade for Senator
Barela that he seemed to be intoxicated on that day at the time
when you saw him down in front of Billy Baker's saloon is not
true, is it? A. Yes sir. I don't consider a man intoxicated al-
ways drunk.

Q. Now you say Dave Eckhart was there that day working
for the Democratic party. Just state when he was there, at what
hour. A. I can't positively state the hour he was there; I seen
him in the forenoon and I seen him in the afternoon, I kept no
record of the time I saw Dave there any more than I did any
other person or persons.

Q. Well, was he there pretty much all day? A. I seen him
off and on there.

Q. Did you hear him electioneer with voters within the 100
foot limit at that precince on that day? A. I seen him talking
to voters.

Q. Did you hear. what he said? A. Not exactly.

Q. How many people were entitled to vote on 8th day of No-
Vember last in Precinct No. 31. A. Counting the registration?
About 615 to 650, along in there.

A. Counting the registration? About 615 to 650, along in
there.
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Q. You think there were only 650 people entitled to vote in
that precinct on election day? A. About that.

Q. What are you judging by, the registration book for that
Precinct? A. No sir, the inhabitants of the ward, legal voters.

Q. Are you aware that the registration book shows 950 or
more legal voters in that precinct? A. No sir. You can take
and consider for a moment in most any ward in toNyn, and I have
found it in my experience as a canvasser that there is a great
many names on the registration books in the Court House of peo-
ple that voted the election before and was entitled to vote there
that moves away unbeknown to the town clerk, and who to my
experience is entitled to a vote there, that is if they lived in the
ward, but who had moved out between One election and the other.

Q. Did Dave Eckhart and Dr. Grass have charge of that elec-
tion and that ward that day? A. They were both around there.

Q. Well, what is your best knowledge? A. To the best of
my knowledge they was working in the interest of the Democrat
party.

Q. Then when you swore in that affidavit you made for
Barela that these two men seemed to have charge of that ward
or that polling place you didn't know any more about it than you
know now, did you? A. By their actions, the same as I swore
to in that affidavit, made me believe so.

Q. Did you see Dr. Grass and Dave Eckhart together at that
precinct that day? A. Once, that is—

Q. Never mind, that sufficient.
Mr. Yeaman : Go on and complete answer.
Mr. Bates: Let the referee decide that.
Mr. Pleasted : Yes, you can go on and answer.
A. Once when Dr. Grass came there in the buggy Dave went

out in the street and they were talking together.
Q. Mr. Fay, don't you know that prior to the election the

registration in all of the precincts of this town, and particularly
in Precinct No. 31, was heavier than it was ever before known
to be? A. Yes sir.

Q. Don't you know that on the last day of election there
was a heavier vote cast in all of the wards and precincts of this
town than ever before at any previous election? A. Yes sir.

Q. Didn't you know that Dan Saylor was there as the chal-
lenger for the Republican lefty? A. No sir, I did not, and I can
give a good reason why I—

Q. Never mind, that answers my question.
Q. Who were the two or three deputies or constables that

you saw there acting for the Democratic party? A. There was
Jonny Wootton, jailer for Sheriff 0. T. Clark, and also Ed
Walker and Dave Eckhart, and I think Mr. Williams. '
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Q. How do you know that these parties were deputies or
constables? A. Knowing for sure that Johnny Wootton was a
deputy sheriff, and pretty positive that Mr. Williams was a
deputy sheriff, and Mr. Walker and Mr. Eckhart being clerks of
the County Court, or in the county clerk's office, I mean, that it is
almost certain that they hold a deputy sheriff's commission to the
duties of their office.

Q. What was the name of this Mexican and the names of the
two Mexican women who came in there to vote when Allen Fowler
refused to assist them? A. I don't know, but they are regular
voters in that ward, and I think they live above Butler's saloon.
somewheres in there.

Q. How long have they lived in that ward? A. To the
best of my knowledge, I should say five or six years, they used to
live in what used to be known as the old Baca dobe that set
behind the Santa Fe round house, and when that place was tore
down it scattered the 10 or 12 old Mexican families that was living
in that big dobe around in different parts of that ward and others.

Q. Do you mean to tell me you don't know the names of
these parties? When you profess to be so familiar with the legal
voters in that ward? A. Yes sir, I couldn't call your name
right now, long as I have known you.

Re-direct examination by Mr. Yeaman.

Q. Is it not true that these non-residents, foreigners, who
, voted in said ward at the last election and live elsewhere in this
county and are known by you, are to a large degree your cus-
tomers in the huckster trade? A. They were, and some of them
are now, I think.

Q. You could not voluntarily make trouble for them without
affecting your trade, could you? A. No sir, I could not.

Q. Have you ever declined to show to anyone any of such
parties known by you to have voted in Precinct 31 at that last
general election? A. No sir, I never have.

Q. Is it not a fact that so far as you know any of these
parties by name, it is only by their first names and not by their
last names? A. Their first names is all I hear.

Q. You know some of them by their first names, do you not?
A. Yes sir, such as Toney, somethingolike that.

J. W. FAY.

Subscribed and sworn to before me this 26th day of Janu-
ary, A. D. 1905.

(Seal) WM. G. PLESTED.
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CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of J. S. Grisham, David
Eckhart, M. Lindsey, J. Lawson Alford, J. H. Pilkington, Ed Cot-
trell and James W. Fay were delivered to the chairman of the
joint contest committee on January 27th, 1905, and immediately
opened and published by said joint committee.

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, ss.
COUNTY OF LAS ANIMAS,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-/
FORE THE GENERAL ASSEM-'
BLY OF SAID STATE OF COLO-
RADO, IN JOINT CONVENTION.

The undersigned, clerk of the District Court in and for the
county of Las Animas, State of Colorado, duly appointed and
designated, pursuant to the rules of the joint convention of the
General Assembly of the State of Colorado, in re contest for
office of Governor, between Hon. James H. Peabody, contestor,
and Hon. Alva Adams, contestee, to take the depositions of
the witnesses whose names are subscribed to the foregoing
depositions, do certify that before the commencement of the
examination of said witnesses each of the said witnesses was
duly sworn by me to testify the truth in relation to the matters
in controversy between the said parties, as far as they should
be interrogated concerning the same; that the taking of the
deposition of each. of said witnesses was begun on the 26th day
of January, A. D. 1905, at the county court house, in the city
of Trinidad, county of Las Animas, State of Colorado, and was
thereafter continued to be taken, until completed, at the place
aforesaid, and that after each of the said depositions was taken
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by me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, re-
spectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the pur-
pose of so doing. Where the signature of any witness does not
appear to the foregoing depositions, the witness was duly noti-
fied by me when and where to appear to sign his deposition, but
failed to appear for the purpose, at the time so designated. I
further certify that I have correctly taken down the testimony
of each of the said witnesses, as given before me, and that in
each and every instance the foregoing is a correct report of the
said testimony as so taken by me. I further certify that the
original notice to take deposition before me is attached to depo-
sition taken January 24th.
Witness my hand and notarial seal this 26th day of January,

A. D. 1905.
(Seal.) WM. G. PLESTED,

Clerk of the District Court in and for Las Animas County,
Colorado.

SS.



Joint Convention Contest
Committee.

JANUARY 28, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

STATE OF COLORA I )0,
COUNTY OF LAS ANIMAS,

ss.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

Depositions of D. A. Motto and A. W. Johnson, of Trinidad,
taken before the clerk of the District Court in and for Las

Animas county, State of Colorado, pursuant to the rules of the
joint convention of the General Assembly of the State of Colo-
rado, in the above entitled cause, at the county court house, in
the city of Trinidad, in said county and State, on the 27th day
of January, A. D. 1905, the Hon. James H. Peabody, contestor,
appearing, by his attorney, Robert T. Yeaman, Esq., and the

Hon. Alva Adams, contestee, appearing, by his attorney, W. B.

Bates, Esq., which depositions are, in words and figures, as

follows, to-wit:

DEPOSITION OF D. A. MOTTO.

And at 9:00 o'clock a. m., January 27, 1905, the taking of
' depositions in the foregoing entitled contest was resumed, pur-

suant to adjournment taken January 26, 1905.
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D. A. MOTTO, being called on behalf of the contestor, and
duty sworn, testified as follows, examined by Mr. Robt. T.
Yeaman:

Q. What is your name, Mr. Motto? A. I). A. Motto.
Q. Were you at the last general election a citizen of the

United States and a qualified elector in Ward No. 4 of the city of
Trinidad, in Las Animas county, Colorado? A. Yes, sir.

Q. For how long last past have you continuously resided
in Ward No. 4, being Election Precinct No. 31, of this county?
A. For the last ten years.

Q. Are you acquainted with nearly everybody living in
said ward? A. Well, not everybody, but I know a good many
people -there.

Q. You know the great majority of the Italian people liv-
ing there, do you not? A. Yes, I know several Italian people.

Q. Did you attend at the polls during the day of the last
election, to-wit: November 8, 1904, held in paid Precinct No. 31?
A. Yes, sir.

, Q. Did you during the said day remain within the polling
place in said precinct? A. Yes, sir.

Q. About how many Italians and Others of foreign nation-
ality, old enough to vote and qualified by naturalization to
vote, reside at the present time in Precinct 31 of this county?
A. To my best knowledge, there must have been 75 or 80.

Q. No, residing there now? A. I think there must be
at present about 45 or 50. .

Q. To the best of your judgment, how many persons of Ital-
ian, Austrian and other foreign nationalities voted in said Pre-
cinct 31 at the last general election? A. To my best
knowledge there must have been a little over 100 people, about
125, something like that.

Q. And might not the number have been still greater? A.
Well, to my best knowledge, as I say, there was over 100.

Q. And might there have been as many as 150? A. Well,
it is just like I say; there was over 100 and must have been 125,
or something like that.

Q. Is it riot a fact that at the last general election you saw
a great many foreigners, that is, persons of foreign nationality,.
vote in said Precinct 31 who you know had never resided in such
precinct except for one or two days before the election and whom
you had not 'before the election seen and who left such precinct
immediately after the day of the election? A.• I saw quite a few
vote there the day of the election that I never saw before the
election and never saw them after the election and I don't know
if they live there or not.
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Q. There were a large number voting there on said day, were
there not? Of foreign nationality who were entire strangers
to you? A. Yes sir.

Q. Had you ever before at any election in said precinct seen
like conditions exist in said ward? A. No sir, not that I re-
member.

Q. Was not the vote cast in said ward far in excess of any
vote that was cast there before said last general election? A.
No sir.

Q. Did you ever know of 796 votes being cast there before?
A. Not as I remember.

Q. To see then, if you understood my former question, was
not the vote cast in said ward at former elections far less than
was cast at the last election? A. To my best judgment this
was the heaviest vote they have had in that ward.

Q. Were many voters at the last election in said precinct
assisted when preparing their ballots? A. You mean did any-
body else fix the vote for them?

Q. Yes. A. There was the Demoerktic judge there.
Q. Were many voters assisted by the judges and clerks of

election in preparing their ballots? A. Yes sir.
Q. Did you see any such voters sworn? A. They said we

don't know how to write and they wanted the Republican and
Democratic judge to help them.

Q. But they were not sworn? A. No sir.
Q. Had you for a day or two before the election noticed

many such stranger's so voting there that day hanging for a day or
two before the election about the macaroni factory? A. I saw a
great many people there that I never saw before and never saw
afterwards.

Q. Is it not a fact that such strangers .so voting nearly all
announced aloud that they wished to vote a Democratic ticket?
A. Yes sir.

Q. Do -you recall that Francisco Vaccaro was at said last
election entitled to vote in said precinct? A. Francisco Vac-
caro come there in the Morning—

Q. State if he was entitled to vote. A. I don't know if
he was entitled to vote or not, but I know his name was in the
register book.

Q. Go ahead and tell what else. A. This Vaccaro come in
in the evening and said he wanted to vote and somebody else by
pretty near the same name had voted for him, and so when the
other fellow come to vote he didn't vote.

Q. You say Vaccaro could not vote then because someone
else had voted under his name? A. Yes sir.

Q. Was Vaccaro an old and well known . resident of the
ward? A. Yek sir, I have known Vaccaro for quite a while.
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Q. Were any challenges made on the day of the last election
at the polling place of said precinct? A. Not that I saw.

Q. What, if anything, did you observe as to Allen Fowler,
one of the judges of election, being absent from the polling place
while the polls were open? A. I saw Mr. Allen Fowler; he went
out from the polling place several times, and when he went out
he told me to stay in his place.

Q. Did you, while he was absent on several occasions, act as
judge of election in his place? A. Yes sir.

Q. Did anyone administer an oath to you or have you sign
any paper? A. No sir.

Q. Were you within the polling place in said precinct after
the polls were closed after the last general election and did you
there help count the ballots cast? A. Yes sir.

Q. Were many others also present besides the judges and
clerks of election who helped such judges and clerks to count and
read the ballots east and to make tally lists of the votes cast for
the different offices? A. Dave Eckhart was there besides me.

Q. So assisting? A. Yes sir.
Q. Was Ed Walker there also so assisting? A. Ed Walker

was in there several times in the evening after the election was
closed.

Q. Did be assist in reading the ballots or making tallies?
A. Not as I remember.

Q. Was ex-Policeman Goodlow there so assisting? A. No,
sir; I didn't see him.

Q. How long a time were you there after the closing of the
Polls? A. I was there about half past eleven.

Q. Of the night of the day of election? A. Yes, sir.
Q. Do I understand, then, Mr. Motto, that in your judg-

ment there were as many as some forty foreign persons who at
the time of the last general election were actually living in said
precinct and really entitled to vote there and only about such
number? A. As I said before, there was between-seventy-five
and eighty that was there that I know.

Q. I mean that really lived in the ward and were entitled
to vote? A. Yes, sir; that lived in the ward and entitled to
vote, about seventy-five or eighty, and about forty-five left there
now.

Q. Mr. Motto, are you an Italian? A. Yes, sir.

Cross-examination by Mr. Bates.

Q. You are now, Mr. Motto, and were on election day, a
Republican, are you not? A. Yes; sir.

Mew 
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Q. Did you not, at the request of the judges of election of
Precinct No. 31, act as interpreter throughout the day of elec-
tion? A. The judge of election come the day before the elec-
tion to me and ask me if I wanted to act as interpreter that day,
and I said yes sir.

Q. And you did act as interpreter, did you not? A. Yes,
sir.

Q. And you assisted the judges and clerks by interpreting
for them when they were giving assistance to voters in marking
ballots, did you not? A. Yes, sir.

Q. On any of such occasions when you were so interpret-
ing and assisting at the marking of ballots, did you see the
judges or clerks of election, or any of them, mark a ballot Repub-
lican when the voter asked to have it marked Democratic? A.
No. sir; I didn't see them mark the ballots at all, on either side.

Q. Did you see any ballots niarked Democratic when the
voters asked to have them marked Republican? A. No, sir.

Q. Do you remember the man who voted in the name of
Francisco Vaccaro? A. I don't remember him.

Q. . Is not Pranciseo Vaccaro a Democrat? A. I don't
know.

Q. Are you willing to swear, Mr. Motto, positively, that
any Italian or other foreigner, voted at the last general election
in Precinct No. 31 who was not legally entitled to vote therein?
A. No, sir; I won't swear that.

Q. Then, in the affidavit which you made for Senator Ba-
rela, and which was afterwards filed with the canvassing board,
the State canvassing board, I mean, at Denver, you did not mean
to swear that anyone voted in that precinct on that day who
was not a resident of the ward and not entitled to vote therein?
A. I won't swear that, but I will swear that there was one that
I am sure was not of age to vote, and he voted.

Q. I thought you just said that you were not willing to
swear that anyone voted there who was not entitled to vote? A.
I just come to think about it, there is one man that I know is
not over nineteen, and he has not been in this country three
years, that I know.

Q. Give me the name of that person, will you? • A. Why
he lives over at the macaroni factory right now; I don't know
his name. Let's see—I couldn't tell it to you now. I know he
is a young man about 19, but I don't know his name. I think
he lives right there now.

Q. Then that is the only illegal vote that you know of being
east in that precinct on that day? A. Yes, sir.

Q. Do you know which ticket that man voted, the Demo-
cratic or Republican? A. No, sir, I don't. He voted when I
went to dinner. Another fellow told me that he had voted.
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Q. Then you don't know of your own knowledge that he
voted, do you? A. No, sir. I know he was registered.

Q. Isn't it a fact, Mr. Motto, that every man who voted
there that day while you were present was found to be regis-
tered? A. Yes, sir.

Q. Do you know Dan Saylor? A. Yes, sir.
Q. Did you see him there throughout that day in the vot-

ing place? A. Yes, sir; he was standing there at the rail with a
book in his hand. •

Q. He was checking off the voters as they came in from his
book, was he not? A. Yes, sir.

Q. He is a Republican, and was a Republican on election
day, was he not? A. I don't know anything about his politic' s.

Q. Don't you know that he was there acting as challenger
for the Republican party? A. I never noticed him challenging
any voters there at all; he had the book and just checked the
names.

Q. That is not the question; don't you know he was there
as the challenger of the Republican party? A. Not as I know of.

Q. Are you positive that Dave Eckhart assisted in count-
ing the votes cast in that precinct? A. Yes sir, he counted the
votes just like I did.

Q. You say you saw a good many people prior to the elec-
tion around the macaroni factory whom you never saw before
and have not seen since? A. Yes, sir; I saw a good many peo-
ple there that I never saw, before the election and didn't see
them after the election; I don't know where they came from, and
don't know whether they lived there or not.

Q. Did you recognize any of the people who voted on elec-
tion day as these people whom you had seen around the maca-
roni factory? A. I saw several of those people that live there
now around there, them are the people that remained there.

Q. You say they live there now? A. Some of them live
there now, yes, sir.

Q. And so far as you know, they have lived in that pre-
chug for more than ten days prior to the election, is that not
true? A. Those that live there now, yes.

Q. So far as you know, Mr. Motto, all of the Italians and
other foreigners who voted at that election in that precinct may
have lived in the ward- for more than ten days prior to the elec-
tion? A. Just like I say, those people live there now; I don't
know if they lived there before that.

Q. They may have lived there for more than ten days be-
fore the election, too, may they not? A. Maybe they did.

Q. When you took the place of Allen Fowler and acted as
judge of election there, you acted fairly and honestly, did you
not? A. Yes, sir.

Ali
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Q. You didn't do any fraudulent or crooked work in mark-
ing ballots or otherwise to the detriment of the Republican
party, did you? A. No, sir; when the Democratic judge was
there and the people said they wanted to vote the Democratic
ticket he fixed the ticket himself.

Q. Don't you know, Mr. Motto, that the registration prior
to this last election and the voting on election day were heavier
in all of the wards of this city than ever at any previous elec-
tion? A. I heard they was, but .1 know they was in Precinct
31 heavier than usual.

Q. Do you know the number of people that were registered
as voters in that ward prior to the election; if so, State the num-
ber? A. No, sir, I do not.

Q. Is it not a matter of common knowledge in this city
that there were 950 or more people registered in that ward? A.
I don't know; I haven't got no idea; I know there :was 796 votes
cast in that precinct.

Q. You saw the clerks of election after the space in the
poll book was exhausted writing down the names of voters on
separate sheets of paper, did you not? A. I think I did.

Q. About what time in the day was it, Mr. Motto, when
they began. to write these names on separate sheets of paper?
A. I think it was late in the evening.

Q. People continued to come in to vote after they began to
write those names on separate sheets of paper, did they not? A.
I don't remember exactly.

Q. Your memory seems to be very defective as to certain
things that took place on election day there. Didn't you just
state that you saw the clerks of election writing down the names
of voters on these separate sheets of paper? A. I did say, I
see Smith he had a sheet of paper right in front I don't know
what time it was;1 think it was late in the tvening,

Q. How much did Senator Barela: pay you for making this
affidavit that was presented to the State canvassing board? A.
He didn't pay me a cent for it. He telephoned Me in the even-
ing, that was on Saturday evening, and said he wanted to see
me on Sunday morning, and I didn't think be wanted any affi-
davit or anything like that.

Witness here takes exception to insulting questions of coun-
sel for contestor.

Q. Then why did you swear in that affidavit that to the
best of your knowledge and belief some 37 persons voted there
who were not residents of the ward? A. I didn't say 37, I said
there was a great many voted there that I never saw before or
since the election; those are the names that I said I didn't know.
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Re-direct examination by Mr. Yuman.

Q. Mr. Motto, when you say that the young man of 19 was
the only illegal vote that you know of, do you mean by that he
is the only person illegally voting whom you can identify? A.
Yes, sir; he is the one I am perfectly sure he is only about 19
or 20, and I saw several people to vote there that day that I
never saw before and never saw them afterwards.

Q. Do you know whether the strangers in the ward voting
there that day voted under their true names or not? A. Well,
I couldn't testify as to that; I don't know whether they voted
under their own name or some other name.

Q. Do you know what names were written by the clerks on
these loose sheets of paper? A. No, I don't.

Q. When you said you would not swear any foreigners
voted not entitled to vote, do you mean by that you could not
give the names of the pet;sons who illegally voted? A. No, sir;
I couldn't give their names.

Q. Is the .macaroni factory mentioned by you situated in
Precinct 31? A. Yes, sir.

Q. Was Mr. Allen Fowler intoxicated there that day? A.
Well, he wasn't falling down or anything like that; I don't
know if he was drunk, or anything like that.

Q. Did he appear to have been drinking? A. I noticed
his face was as red as fire; I don't know if he had been drinking
or not.

Q. Are you a business man in this city. conducting a busi-
ness of your own? A. Yes sir.

D. A. MOTTO.
-Subscribed and sworn to before me this 27th day of Janu-

ary, A. D. 1905.
(Seal) WM. G. PLESTED.

DEPOSITION OF A. W. JOHNSON.

A. W. JOHNSON, being called on behalf of the contestor,
:I lid duly sworn, testified as follows, examined by Mr. Roht. T.
Yeaman:

Q. What is your name? A. A. W. Johnson.
Q. Were you a resident of and a qualified elector of Pre-

cinct 31 in this county, that, is, to say, Ward Four of the city
of Trinidad, at the last general election? A. Yes sir.

Q. Did you attend at tbe polls of said precinct at said elec-
tion? A. Yes sir. I was at the Fifth Ward: that is on East
Main street, on election day.
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Q. And what, if any, of the time were you at the Fourth
Ward on the same day? A. Not at all on election day.

Q. Did you after the polls were closed in Precinct 31 at
the last general election attend within the polling place while
the votes were being read and counted and the tally lists were
being made? A. No sir, not on election day.

Q. I said after the polls were closed? A. Yes sir.

Q. Did you see any others within the polling place besides
yourself? A. Yes sir.

Q. Who were they? A. Well, I don't think I know them
all. There was Mr. Williams, the transfer man.

Q. I mean others besides the judges and clerks of election?
A. Yes sir. The only one I know besides myself, outside of
the regular election board, was Mr. Goodlow. I don't know his
initials; it is the gentleman who used to be on the fire depart-
ment or police force.

Q. What was he doing? A. About the same thing I was,
I guess.

Q. Well, what was it? A. He was tallying.

Q. Do you mean by that that he was tallying in one of the
poll books the votes cast as read by someone else? A. Yes sir.

Q. Were you doing the same thing? A. Yes 'sir.

Q. Neither of you were a clerk or judge of election in that
precinct that day, were you, or thereafter? A. No sir, I was not;
and to the best of my knowledge he was not. In fact, I know
he was not, for I saw him down at the Fifth Ward on the elec-
tion day.

Q. Did you see Allan Fowler on election day? A. No sir.

Q. Did you see him within the polling place of Precinct
31 when the tallying of votes cast was being made? A. When
the ballots were being cast?

Q. No, when the tally was being made? A. Yes sir, I
saw him. •

Q. What, if anything, in particular, do you remember that
was then said or done by Allan Fowler? A. He made the re-
mark that he was sick and believed he would lay down, and he
said, "I believe I would lay down here if I had something to put
my head on," and my overcoat was hanging up; I don't know
whether it was on a door or on a booth, I told him, I said, "Take
that and put it under your head." He took it, doubled it up, 4nd
lay down, and I believe that was all; I wouldn't say how long
he stayed there, quite a little while.

Q. Do you know whether or not an unusual number of per-
sons of foreign nationality voted in said precinct at the last elec-
tion? A. No sir.

Q. Do you know whether or not an unusual number of
strangers appeared in said precinct about the time of election
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day? A. No sir, I do not. I was going to say that on the elec-
tion day I know nothing of the Fourth Ward, whatever.

Q. Do you know whether just before the last election day an
unusual number of strangers were in and about said Precinct 31.
A. No sir.

Cross-examination by Mr. Bates.

Q. How long have you lived in the Fourth Ward, Mr. John-
son? A. I don't live in the Fourth Wardt at all. I would like to
ask one question, I think probably I misunderstood Mr. Yeaman's
first question. If I was about Precinct 31, is that not—

Mr. Yeaman : Yes, that is the Fourth Ward.
Mr. Johnson: I believe I stated I was; I was not about the

Fourth Ward on that election day at all.
Q. You say you assisted in tallying the vote there on the

night of election? A. No sir. ,
Q. I understood you to say that on your direct examination.

A. I didn't say when, I said I helped tally the vote.
Q. At whose request did you help tally the vote. A. Rich-

ard Davis.
Q. He- was not an election official, was he? A. No sir.
Q. He was a candidate on the Republican ticket for the of-

Ace of sheriff at that election, was he not? A. Yes sir.
Q. Which one of the clerks' books did you tally the vote in?

A. I could not tell you.
Q. Was it A. L. Smith's book or F. S. William's book?

A. I judge it was Smith's, as I understand it Williams was
on the Democratic side; I was tallying for the Republicans; I
couldn't say who was the clerk or who was not the clerk.

Q. But you were relieving the Republican clerk, wei.e you
not? A Yes sir.

Q. You are a Republican and were on the day of election a
Republican were you not? A. Yes sir.

Q. In marking up tallies, Mr. Johnson, did you credit the
Democratic candidates with any votes that the Republican candi-
dates were entitled to? A. I don't think so.

Q. In so acting you performed the duties of a clerk in tally-
ing up the vote fairly and honestly, did you not? A. Yes sir.

Q. How long did it take the election officials there to finish
counting the vote cast in that precinct? A. They finished up
somewhere about 2:30, I think; I think it was just within a very
few minutes of 2:30, on Thursday morning; the election was on
Tuesday, it taken all of that night and all the next day and the
next night until about 2:30.

Q. When was it that you assisted in tallying? A. I couldn't
say just exactly, it was some time I think about half past one
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on Wednesday afternoon. I was going down the street and Mr.
Davis met me right by the Columbian Hotel; he asked me if I
wouldn't go over and relieve the boys, that they were worn out.

Q. And you went over and relieved the Republican clerk?
A. I went over and relieved him, yes sir.,

Re-direct examination by Mr. Yeaman.

Q. Of what ward were you a resident on the 8th day of No.
vember, 1904? A. Fifth.

Q. Then you didn't understand my question in the examina
tion in chief as to where you lived and where you were a voter at
the last general election, did you? A. That is what I tried to
correct, I misunderstood.

A. W. JOHNSON.

Subscribed and sworn to before me this 27th day of January,
A. D. 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

Colorado.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

} SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA_
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

The undersigned, clerk of the District Court in and for Las
Animas County, State of Colorado, duly appointed and desig-
nated, pursuant to the rules of the Joint Convention of the Gen-
eral Assembly, of the State of Colorado, in the above entitled
cause, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of said
witnesses were duly sworn by me to testify the truth in relation
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to the matters in controversy between the said parties, as far as
they should be interrogated concerning the same; that the said
depositions were begun and completed on the 27th day of Jan-
uary, A. D. 1905, at the County Court House, in the City of Trini-
did, County of Las Anirpas, State of Colorado, and that thereafter,
at the place aforesaid the said witnesses, read over the said depo-
sitions and each of said witnesses did subscribe his name to his
said deposition. I further certify that I have correctly taken
down the testimony of each of the said witnesses, as given before
me, and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me.

I further certify that the original Notice to take Deposition
before me with the affidavit of service thereto attached is attached
to the deposition taken before me on January 24th, 1905.

Witness my hand and the seal of said District Court in Trin-
idad, Colorado, this 27th day of January. A. D. 1905.

(Seal) WM. G. PLESTED.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of D. A. Motto and A.
W. Johnson were delivered to the chairman of the Joint Contest
Committee on January 28th, 1905, and immediately opened and
published to said Joint Contest Committee.

W. H. GRIFFITH,
Chairman the Joint Contest Committee.

STATE PI` COLORADO, }
COUNTY OF PUEBLO. SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition taken in
behalf of Contestor.

The deposition of Jennie Hochevar, Matt Plutt, Mark Bal-
lasch, Mike Croshel, Joseph S. Davis, Nick Starasinic, N. Lepko-
vitz, John Macerol, Martin Kochevar, of Pueblo, in the county of
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Pueblo, State of Colorado, witnesses of lawful age, produced,
sworn and examined, each upon his oath, on the 26th day of Jan-
uary, at Room 51, Opera House Block, in the city of Pueblo,
county of Pueblo, before me, a notary public, in and for said
county and State, duly appointed and designated, pursuant to
the rules of said Joint Convention, for the examination of said
witnesses in a certain contest now pending before the General As-
sembly of the State of Colorado, wherein Hon. James H. Peabody
is contestor and Hon. Alva Adams is contestee, on behalf of the
contestor, as well upon the interrogatories of the contestor, as
upon the cross-interogatories of the contestee. J. C. Elwell, Esq.,
appeared as attorney for contestor, and M. G. Saunders, D. M.
Campbell and Joseph Dye appeared as attorneys for contestee.
Each and every of the above named witnesses being first duly
sworn by me as a witness in the said contest, before the com-
mencement of his examination, to testify the truth concerning
the matters and things involved in said contest, so far as he
should be interrogated, testified as follows: (Copy of the notice
for taking such depositions being attached to previous depositions
taken thereunder and forwarded; these succeeding depositions
being taken by virtue of said notice.)

DEPOSITION OF JENNIE HOCHEVAP.

January 26, 1905, 10 o'clock a. m., Room 51. opera House
Block, Pueblo, Colorado, before Allen J. Beaumont, Notary Pub-
lic.

Parties met pursuant to adjournment and the following pro-
ceedings were had and depositions taken:

JENNIE HOCHEVAR, being duly sworn, testified as follows:

Q. What is your name? A. Jennie,Hochevar.
Q. What is the name of your husband? A. Frank Hoch-

evar.

Q. Where do you reside? A. 207 East Northern.
Q. In what precinct of the City and County of Pueblo? A.

Precinct 47, City of Pueblo.

Q. What nationality are you? A. Austrian.

Q. Where were you educated? A. In the Austrian school.

Q. State whether you have examined the certified copy of
the registration books, files 1 and 2, offered in evidence in this
case, as to precincts 8. 11, 20, 26 and 47? A. Yes, I examined
the books.

Q. State whether you checked off the names of the Austrian
voters in those several precincts? A. Yes, I did. '
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Q. How did you designate the Austrian voters on the
books? A. With a red pencil check.

Q. Have you this morning counted the names in the sev-
eral precincts? Al Yes sir.

Q. Will you give a statement of the summary of the num-
ber of Austrian votes. A. In Precinct 8, two; in Precinct 11,
one; in Precinct 20, is one hundred and thirty-six; in Precinct
26, is seven; Precinct 47, two hundred ninety-two.

Q. What is the total in all? A. 438.
Q. Are you familiar and well acquainted with the Austrian

• people living in Precincts 47 and 20, this city? A. Yes, I am.
Q. State whether you have any knowledge as to how these

people voted at the last election? A. Yes.
Q. State what, in your judgment, was the per cent, of

voted in Precinct 47, among the Austrians, that voted for Gov-
ernor Adams? A. In Precinct 47, I think about 85 per cent.
voted for Adams, of the Austrians.

Q. In Precinct 20, what would be your judgment? A. I
guess about the same way.

Q. About 85 per cent.? A. Yes, 85 per cent.
Q. What is your husband's business? A. Saloon.
Q. Have you been working in politics this last fall? A.

Yes sir.

Q. Did you work on election day? A. Yes.
Q. You have canvassed among these Austrian voters? A.

Yes.

Cross-examination by Mr. D. X. Campbell.

Q. Where do you reside? A. 207 East Northern.
Q. What is your politics? A. Always was a republican,

am 12 years republican.
Q. Always worked for the republican committee? A. Did

always.
Q. Did they pay you for it in the last campaign? A. In

the last one, but they never paid me before, but I worked any
Ns-ay.

Q. What precinct did you work in on election day last? A.
I worked in precinct 47.

Q. Who were the judges in that precinct? A. Math Gra-
hek and Bilby, and another Austrian, Joe Strauss, Joseph Strib-
ley and Mrs.—I could not think of her name.

Q. Did you work inside the polls on that day or outside?
A. Outside.

Q. Worked with a carriage? A. Yes.
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Q. How many people did you haul to the polls that day?
A. I guess I got about 40.

Q. And you were hauling republicans to the polls? A.Yes, I did.
Q. How many went to the polls to your knowledge, repub-

licans, that you did not haul? A. I cannot tell that.
Q. About how many? A. I think about 100 voted the re-

publican ticket up there.
Q. How many went to the polls, republicans, that you did

not haul, in your judgment? A. I don't know.
Q. Do you know how many in that precinct on that day

voted the republican ticket, Austrians? A. I can not say
exactly but I think,—

Q. Answer my question, do you know? A. I can not tell.
Q. Did you ever talk with Judge Elwell as to what you

should say here with reference to this per cent? A. Yes, I
heard people talk on the street.

Q. Answer my question, did you have a talk with Judge
Elwell with reference to what per cent you should testify here
voted the democratic ticket? A. No.

Q. You never said anything to him •about it at all? A. No.
Q. You never had any conversation with Judge Elwell with

reference to what you were going to swear to here? A. No.
Q. Have you had any conversation with Delliquadri with

reference to at you were going to swear to here? A. No, he
only sent me the notice to come.

Q. Did Delliquadri tell you to come here and testify that
80 or 85 per cent, of the Austrians voted the Democratic ticket?
A. INo.

Q. Did Judge Elwell tell you that? A. He did not say
anything to me.

Q. Have you had any conversation with Judge Elwell with
reference to what you were to swear to here today with refer-
ence to the percentage of Austrian votes castin Precinct 47? A.He did not say anything; this morning when I came in he did
not say I should swear how many voted.

Q. Who told you to swear there were 85 per cent. of the
votes cast there on that day for Adams? A. Because I thoughtall the Austrian votes were for Adams.

Q. All? A. Not all, but most, any way, voted for Adams.
Q. How do you figure 85 per cent. of the Austrians votedfor Adams in that precinct? A. I thought so because most ofthem voted for Adams.
Q. How many per cent, is there in the whole nunper ofvotes cast that day—what per cent, would there be in the entire
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vote cast that day at election, the Austrian vote? A. I don't
know.

Q. What do you mean for 85 per cent? A. I think 85 per
cent. is that most of it voted for Adams, that is what I was
thinking; if I say 10 or 20 per cent. for Peabody I know most
people voted for Adams.

Q. What do you mean by 85 per cent? A. I tell you what
I mean that most of the people voted for Adams.

Q. That is your belief that Adams got more votes than Pea-
body in that precinct? A. Yes.

Q. You don't know how many more votes he got, do you?
A. Of course I was not in the poll place. I could not tell.

Q. How many per cent of votes were cast there by the Aus-
trians in Precinct 47? A. . I don't know.

Q. If there was 100 people voted there at that precinct
what would 85 per cent of that vote mean? A. I guess it
means the most votes for Adams.

Q. Do you know what you mean when you talk about per
cent? A. I don't know; I think the -more per cent is the more
votes.

Q. Do you know what you mean by per cent, did you ever
see the word "percent" in books? A. No.

Q. Who told you about it the first time you heard about it?
A. I know on the money, when I borrow the money or give it to
some body I know what per cent.

Q. What does 50 per cent mean? A. I don't know.
Q. What does 40 per cent mean? A. Some way like it.
Q. If Adams got 85 per cent of the Austrian vote cast in

precinct 47 on election day, how many per cent did Peabody get?
A. I guess about 15 per cent, I don't know.

Q. Did you see anybody cast their vote that day? A. No,
I did not see anybody.

Q. Do you know how many of the Austrians voted for
Adams? A. I just tell most of them voted for Adams, I heard
them talking, I don't know how many voted for him because I
did not see their votes.

Q. Didn't you tell the Republican Committee you were work-
ing for, before election, that the Austrian vote was going to go for
Peabody? A. I cannot say, because I cannot tell what anybody
voted.

Q. You think most of the votes were for Adams, but you
don't know, do you? A. No, I just heard talking.

Q. You are guessing at this? A. I heard them talking
about it and that is what I think is the truth.

Q. Did you help naturalize any parties during the last cam-
paign, any Austrians,—did you go to the County Court and
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naturalize anybody? A. I took them there but I did not get the
papers out.

Q. How many did you take there? A. I guess about 6
or 7.

Q. Did you haul that 6 or 7 people to the polls on election
day? A. No, they went themselves, I don't know if they went
or not, they were working in the smelter.

Q. Do you know how they voted? A. No, I don't know,
they tell me they going to vote that way, but you never can
tell what they vote.

Q. They told you they were going to vote how? A. They
say they vote straight Republican because they cannot take the
names out of it.

Q. State if you do not believe that they voted just as they
told you they were .going to vote? A. Yes.

Q. Who came to see you, if any one, about coming here to
testify? A. Nobody came but Mr. Delliquadi, he brought the
notice.

Q. What did he say to you at that time, if anything? A.
He said to me, you better come tomorrow to the Opera House
Block, No. 51, they want to see you; did not say anything about
it until this morning when I came here, and said they would like
to find out about the Austrian vote and how many voted.

Q. What did you say? A. I said I had it when I was
working on registration I had the names down.

Q. Did you go around and check the names of the Austri-
ans? A. Yes sir.

Q. What per cent. when you took the names were Republi-
cans? A. Lots are Republican.

Q. What per cent. of the names you took when you went
around and took them told you they were Republicans? A. Had
about 174 all together.

Q. How many of that 174 told you at that time they were
Republicans? A. They all say they would be.

Q. You never saw anything to make you change your
mind, did you? A. They said they were going to vote but I
cannot tell whether they voted.

Q. You don't know anything about how they voted, do you?
A. Of course not.

Q. You could not tell unless you were informed by some-
body what to swear to? A. Yes, sure.

Re-direct examination.

Q. Nobody told you what to testify to, you testified to your
best judgment? A. Yes.
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Q. When you made the canvass they told you they would
not vote for Governor Peabody? A. Lots say that, and lots
can't write, they say I put the straight ticket in.

Q. They voted for Republican or Democratic ticket? A. I
don't know what they voted.

Q. If they could not scratch the ticket did they tell you
they voted straight Democratic? A. Some did, and some put
straight Republican down too.

Q. How did they vote on the Governor? A. •The Gover-
nor—voted for Alva Adams.

Q. If you don't understand per cent, very well how many
out of 438 Austrian votes in this city do you think voted for
Governor Peabody? A. I cannot tell; my own precinct did not
let nobody know how the precinct was; cannot tell how many
votes Peabody got or how many Adams got, they never told, the
judges kept it to themselves.

Q. Would you think over 50 of your people voted for Gov-
ernor Peabody? A. Yes, I guess over 50 in my precinct.

Q. Do you think there were 50 people voted for Peabody?
A. Yes, I can swear for 50.

Q. Do you think more than 50 voted for Peabody? A. Yes.
Q. How many do you think voted for Peabody? A. I

think about 50, any more I cannot say.
JENNIE HOCHEVAR.

Subscribed and sworn to before me this 26th day of Janu-
ary, A. D. 1905.

.My commission expires December 21, 1905.
(Seal) ALLEN J. BEAUMONT,

Notary Public.

DEPOSITION OF MATT PLUTT.

MATT PLurr being duly sworn testified as follows:
• Q. What is your name? A. Matt Plutt.

Q. Your age? A. 34..
Q. What is your business? A. I am on the police force.
Q. In the City of Pueblo? A. Yes.
Q. What nationality are you? A. Austrian.
Q. How long have you lived in this City? A. 16 years

last Christmas.
Q. In what precinct do you reside? A. 20.
Q. Do you know the Austrian people residing in that pre-

cinct? A. Yes, I know some.
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Q. Are you pretty well acquainted with them? A. Some
of them, may be some of them I am not acquainted with.

Q. Have you heard the Austrian people—were you can-
vassing among them with reference as to how they would vote
prior to the election? A. I heard them talk against Peabody
before election, and heard much after election.

Q. Do you understand what we mean by per cent? A. I
think Peabody—I don't think he got 10 per cent.

Q. You don't think he got 10 per cent of the Austrian vote
in 20? A. No, I do not.

• Q. Was there much feeling against Peabody among the
Austrian voters? A. Yes, many.

Q. Did you try to get the Austrians to vote for him? A.
While I was trying to get some of them, and he says he would
not vote for him.

Q. They all said they would not vote for him? A. Yes.
Q. Did any tell you they would vote for him? A. Sonie

said he would vote, a few.
Q. Did you talk generally among them so you know that

was the general sentiment? A. I talked amongst them.
Q. Did you have any public meetings in the grove? A. We

had a public meeting, it was before election, had a meeting at
the St. Joseph Hall and have speech there, that is the only meet-
ing I saw down there.

Q. Was it largely attended? A. No, did not like to have
that.

Q. Many did not come out? A. Did not come out at all.
Q. Now are you acquainted with the Austrians that live

in precinct 47? A. Am acquainted with some of them.
Q. Did you know what the sentiment among those living in

47 with reference to the Governor was? A. I know some of
them; I don't know how the election was up there, cannot tell
much from that.

Q. What is your best judgment as to how the Austrians
voted in 47? A. I think about 20 per cent.

Q. 20 per cent, you mean by that if 100 voted 20 of them
voted for Peabody? A. Yes, maybe did not get that.

Q. That would be a big estimate would it, in your judg-
ment? A. Yes that would be a big estimate in my judgment.

Cross-examination by Mr. M. G. Saunders.

Q. You do not know much about 47? A. Not acquainted
like with 20. f

Q. You know how the people up there voted? A. Yes, have
my idea.
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Q. How did you get that idea? A. That is what I heard,
the speaking.

Q. Who did you hear speak about it? A. The people.
Q. Who did you hear speak about the number of votes in

47? A. I don't know the names.
Q. State the name of a man whom you heard talk about the

Austrians in 47? A. I did not take any names down.
Q. Can you give me the name of anybody? A. No.
Q. You knew the people you talked to in 47? A. Yes sir.
Q. And you can not tell the Notary of the name of a soli-

tary person in 47 who said that number of people voted for Adams
and that number voted for Peabody, can you? A. That is what
I heard the gang say, standing up together.

Q. You mean the republican gang? A. No.
Q. What gang? A. Republicans and democrats I think,

all together, speaking together.
Q. Whom do you refer to as composing this gang? A.

Austrian people.
Q. Was it that gang you were talking to who told you that

20 per cent. voted for Peabody? A. I did not talk to them.
Q. You heard somebody else say somebody else had heard

it? A. Yes, somebody else talking together.
Q. In 20 you say 10 per cent, voted for Peabody? A. I

don't think quite 10 per cent.
Q. Did you know the number of Austrian voters in precinct

20? A. I did not ask.
Q. Do you know how many voters there are in that pre-

cinct, Austrians? A. No, I do not know.
Q. Do you know whether there are 100 or 200 down there?

A. No, I do not.
Q. You have no idea as to the number of Austrian voters in

20, have you? A. I don't have no idea, I don't think it was 10
per cent.

Q. How do you know how the Austrians voted? A. That
is the way they were speaking.

Q. Who did you hear say he voted for Adams? A. I did
not take any names down.

Q. You know all the Austrians in 20? A. Yes.
Q. Can you name a dozen men in precinct 20, Austrians,

who told you that they voted for Adams? A. I can not.
Q. Can you give me the names of 5 Austrians in that pre-

cinct who told you they voted for Adams? A. I did not take
no names down at all.

Q. Can you give me the name of one man in precinct 20 who
told you he voted for Alva Adams? A. I could give you names.
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Q. Who told you? A. George Thomas.
Q. Is he an Austrian? A. Yes.
Q. When did he tell you? A. He told me, he says he was

going to vote for Alva Adams.
Q. When? A. Before election.
Q. Where was it? A. I don't know, I don't remember.
Q. Who was present? A. That is what I heard.
Q. Who was present when he told you that? A. Him

and me.
Q. Nobody else? A. No.
Q. Who else besides George Thomas? A. I heard a whole

lot of fellows.
Q. Can you give me the name of another? A. I did not

take the names down.
Q. Did you know the people with whom you talked? A. 1

am not acquainted with all, I know a whole lot but not their
names.

Q. Did you know the people with whom you talked? A. I
don't know his name, a whole lot called Matt, Frank, and that
way.

Q. Out of precincts 20 and 47 you can only give me one
Austrian with whom you talked who said he voted for Alva
Adams, is that right? A. No, but I could not tell the last names.

Q. You are a republican? A. Yes.
Q. Working for the city administration? A. Yes.
Q. During the campaign you were active in politics, were

you not? A. I do not know what you say.
Q. During the campaign you were working in politics? A.

Yes.
Q. The Mayor, who is republican instructed you to, didn't

he, is not that true, that the Mayor and republican organization
told you to do all you could for the republican ticket among the
Austrians? A. Yes sir.

Q. Did you register any people? A. Yes.
Q. How many people did you take to the court house to be

registered? A. I don't know, I think from 25 to 50.
• Q. .Do you know how those people voted? A. I do not.

Q. Did you talk with any of them afterwards and ask them
how they voted? A. No.

Q. When you took them there you thought they were repub-
licans? A. I asked 'them were they going to vote republican,
some says won't—some says yes.

Q. When you took these men to the court house to register
you thought they would vote the republican ticket? A. T
thought they would.
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Q. Did you register any Austrians who told you he was go-ing to vote for Alva Adams? A. Yes, I registered many.
Q. Before you registered them did they tell you they weregoing to vote for Alva Adams? A. Yes.
Q. How many did you say you registered that told you that?

A. I don't know.
Q. About how many? A. I don't know.
Q. Can you estimate the number? A. About 5 or 6.
Q. All the others you registered you believed were going to

vote for Peabody, didn't you? A. That is what I believed.
Q. So far as you know the men whom you registered did

vote for Peabody? A. They did not vote.
Q. How do you know? A. That was the way it looks to

me.

Q. You judge that from the returns later, not from what'
you know, but judge from the result of the election in this county,
—how do you know these men you registered voted for Peabodyor Adams? A. I don't know who I registered, I did not take
the names down, I was there to the court and they asked me to
take them there, where is that place, and I tooJz them there to be
registered.

Q. How do you know these people you registered voted for
Adams? A. I did not ask.

Q. How do you knolV the people you registered voted for
Adams? A. I don't know anything about it.

Q. You don't know anything about it? A. No.
Q. Is it not a fact all the information you have is things

you have heard down in that locality? A. That is what I heard.
Q. Since the election you have heard that the Austrians

went back on Peabody? A. So I heard before the election.
Q. You do not have any knowledge and you cannot swear

as to the number of Austrians in 20 who voted for Peabody? A.
No.

Q. And you cannot swear as to the number who voted for
Adams? A. No.

Q. When you say a given per cent voted for Adams and a
given per cent voted for Peabody, it is a guess? A. Yes.

Re-direct examination.

Q. Have you any idea about the vote that the Austrians
voted for Adams and against Peabody? A. There is so many
down there.

Q. Do you believe that over 10 per cent of the Austrians
voted for Peabody? A. No, I do not believe it.
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Q. You cannot understand English very well, can you? A.
No.

(That is all) •
MATT PLUTT.

Subscribed and sworn to before me this 26th day of January,
A. D. 1905.

My commission expires December 21, 1905.
(Seal) ALLEN J. BEAUMONT,

Notary Public.

DEPOSITION OF MARK BALLASCH.

MARK BALLASCH being duly sworn, testified as follows

Q. State your name, age and place of residence. A. Mark
Ballasch, 39 years, 221 Spring St.

Q. Married or single? A. Married.
Q. What is you occupation? A. City Policeman.
Q. How long have you lived in precinct 20? A. 14 years.
Q. Are you acquainted with the Austrian people living in

that precinct? A. Yes sir.
Q. And with the Austrian people living in precinct 47? A.

No sir, not acquainted with them, know some of them generally.
Q. Do you know the sentiment among the Austrian people

with reference to how they voted for the office of governor at
the last election? A. I know something.

Q. What in your judgment was the per cent of Austrians
that voted for 'Governor Peabody in precinct 20? A. From 15
to 20 per cent for Peabody.

Q. And how with the balance? A. The balance for Gov-
ernor Adams.

Cross-examination by Mr. D. IL Campbell.

Q. What is that uniform you wear? A. Half policeman,
half citizen.

Q. What was that star you had on your coat a moment ago?
A. I protect the city.

Q. What was that star you had on your coat a minute ago?
A. I never had any star on the coat, I got it on the vest.

Q. What is the star on your vest? A. That is a star of
policeman.

Q. You are a policeman in this city? A. Yes sir.

Q. You are an Austrian? A. Austrian-Hungarian.
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Q. You were interested in the last election to help out for
the Republican ticket, were you not? A. No sir.

Q. Do you not hold your position by virtue of the Republi-
can City administration? A. I never say anything to people how
they should vote; if a fellow came and asked me I gave him the
answer.

Q. Have you any better idea now than you had before how
they voted? A. About the same.

Q. Then you have no idea at this time as to how the Aus-
trian people voted with reference to the Republican or Demo-
cratic ticket? A. Yes.

Q. Didn't you say you did not have? A. Never .had any
talk with them.

Q. Why do you want to make a change in your examination
now? A. I never make any change, I just tell you what I heard.

Q. Didn't you state a minute ago you did not know before
the election how the Austrians were going to vote, and did you
not state you did not know any better since the election? A.
Yes sir.

Q. Now you don't know any better since the election do
you? A. Yes sir.

Q. How do you know it? A. By the talking.
Q. Has any Austrian told you since election how he was

_going to vote? A. Told me after election how he voted.
Q. Who told you? A. The Austrians.
Q. Who told you? A. All of them.
Q. How many are there in 20? A. About 250.
Q. About 250 Austrians down there? A. Yes sir.
Q. Are there more Austrians down there than all other

classes put together? A. About the same, I think about half
American and about half Austrians.

Q. How did the Americans vote down there? A. I don't
know nothing about the Americans.

Q. Were you not mixing and mingling with Americans?
A. No sir, I was not mixing with them.

Q. Didn't you see any Americans before election down
there? A. Yes sir.

Q. You see any afterwards? A. Yes sir.
Q. You hear of any public meetings there? A. Never went

to any meetings.
Q. Did you know there was a strong sentiment among the

Americans and Italians down there in favor of the Democratic
ticket? A. No Italians there.

Q. Was there a strong sentiment among the Americans for
the Democratic ticket? A. Yes.
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Q. Would you not say the sentiment was as strong among
the Americans as among the Austrians for the Democratic ticket?
A. Yes sir.

Q. Then about what per cent of the Americans voted the
Democratic ticket? A. Can not tell much about it, about 70%
for Democrats and 30% for the Republicans.

Q. In that precinct there was cast about 485 votes. Now
you say about one-half of them were Austrians and one-half Amer-
icans, and there was about 25% of that vote that was cast for Pea-
body, was there? A. From 15% to 20% would be the highest.

Q. For Peabody? A. Yes.
Q. Do you know how many votes Peabody got there? A.

I think about 150, I am not sure.
Q. Do you know how many votes Peabody got there? A.

I don't know how much for sure, about 150.
Q. If he got 150 there, and that was 25%, then there would

be about 600 votes cast, wouldn't there, according to your esti-
mate? A. I never said there would be 25% for Peabody, I said
15 to 20%.

Q. How did you come to be down there through election?
A. Working down there.

Q. For whom? A. Worked there on the patrol.
Q. You were working there under direction of the City Offi-

cials? A. Working there over two years.
Q. Were you working politics there? A. No sir, never

worked politics.
Q. Were you directed to work politics down there? A. No

sir.

Q. You want to say to this deposition-taker that you did not
work politics down there under the instruction of the Mayor of
this city? A. Yes, that is the truth.

Q. You want to tell the truth; then you worked politics
there in precinct 20 under the instructions of the Mayor of this
city? A. Yes.

Q. And he is a Republican? A. Yes.
Q. You were a little influenced in your work ;towards the

Republican ticket? A. No sir.
Q. You had an interest in serving tke Mayor of this city who

directed you to work the Republican politics dOwn there, didn't
you? A. Yes, he appointed me on the police force but I was
never mixed up in politics at all.

Q. Didn't you say you worked in politics there? A. I did
not work politics.

Q. How did you come to be subpoenaed here to testify in
this case? A. I don't know; I knew how these people voted, I
worked with those Austrians over two years already.
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Q. You did not see anybody vote there but yourself, did you?
A. I don't say so now, but I heard how they talked how they
voted.

Q. How many did you hear talk of it? A. All of them.
Q. All of the 136? A. Just about.
Q. Name one. A. I can name you all of them.
Q. Name one. A. Rudolf Sayer, John Botner, in the

Grove, precinct 20.
Q. Who else? A. Mr. Mayer.
Q. What did he say to you? A. Just talked politics a

little.
Q. What did he say about who he should vote for? A. He

told me he would vote for Adams.
Q. Who else, there is three out of 136, give us another one.

A. I know all of them.
Q. Give another one. A. Frank Starstruck.
Q. Give another one. A. I talked to Joe Lepkovitch.
Q. How did Joe Lepkovitch tell you he was going to vote?

A. He never said anything how he was going to vote.
Q. How did he vote? A. I suppose he voted the Republi-

can ticket.
Q. You have now named four, and one that voted the Re-

publican ticket,—name another who told you he voted the Demo-
cratic ticket. A. Talked with Mr. Carlton.

Q. • Is he an Austrian? A. Russian.
Q. Can you name another one, name five right quick. Do

you want to say at this time that you knew 136 Austrians that
voted there and now can name but four whom you think voted the
Democratic ticket? A. Can tell you all, but can not remember
the names right away.

Q. You know all of them?- A. Yes.
Q. Name five right quick. A. Joe Kirky voted Democratic

ticket, he told me himself; John Advish, a butcher in the Austrian
meat market.

Q. Can you name a single Austrian that has been natural-
ized in the County Court of Pueblo County that voted the Demo-
cratic ticket in precinct 20? A. John Wyskel and Ed Bologi.

Q. Did you naturalize them, you take them up? A. No,
another fellow, John Boshkow and Andy Batchek.

Q. Is it not true all these parties you have named have lived
in this county for a number of years, old timers? A. Yes, old
timers.

Q. All old timers and been voters for a great many years?
A. Those fellows were so long here they got American citizens
for a long time, all but the last two.



J. S. J.-979

Q. Explain to me why it is all the witnesses who come in
here with you to testify wear city uniforms and stars? And are
in the employ of the city, can you tell me that? A. It is true.

Re-direct examination.

Q. It is not true all the witnesses who have been sworn here
are policemen? A. No sir.

(That is all.)
MARK BALLASCH.

Subscribed and sworn to before me this 26th day of January
A. D. 1905.

(Seal) ALLEN J. BEAUMONT,
Notary Public.

My commission expires December 21st 1905.

DEPOSITION OF MIKE CROSHEL.

MIKE CROSHEL being duly sworn testified as follows: (Matt
Mayer sworn as Interpreter).

Q. What is your name? A. Mike Croshel.
Q. How old are you? A. 38.
Q. What precinct do you live in? A. I don't know any-

thing about the precinct, live in Bessemer on the hill the first
street that passes Northern Avenue.

Q. Do you live across the railroad tracks? A. Yes.
Q. That is in precinct 47? A. I don't know anything

about it, live in saloon, 325.
Q. Do you know how the Austrian People in 47 voted on

election day, as to whether they voted for Governor Peabody or
Governor Adams? A. The most was for Adams.

Q. How many voters in that previnct voted for Governor
Peabody, do you think, of the Austrian people? A. I don't
know.

Q. What in your judgment was the number of votes cast
for Governor Peabody by the Austrians in that precinct? A.
One-third of the Austrians voted for Peabody—three men for
Adams to one Peabody, that is talk in the saloon, that is all I
know.

Q. Haven't you been drinking a little today? A. No.
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Cross-examination by Mr. Jos. Dye.

Q. You heard somebody say in the saloon they were going
to vote for Peabody? A. No sir.

Q. When you heard that conversation as to how people
were going to vote were you as sober as you are now? A. Some-
times sober, sometimes drunk.

Q. You were drinking most of the time. A. Sure.

(That is all)

(This witness did not appear to sign.)

DEPOSITION OF JOSEPH S. DAVIS.

JOSEPH S. DAVIS being duly sworn testified as follows:

Q. State your name. A. Joseph S. Davis.

Q. Where do you reside? A. 207 West 14th St.
Q. In what precinct do you reside? A. T live in pre-

cinct 4.
Q. Have you ever lived in precinct 20? A. Yes.
Q. How long had you lived in precinct 20? A. 12 years.
Q. Does your father and brothers live there?. A. Yes, live

there yet.
Q. What is your occupation? A. On the police force now.
Q. How long have you been on the police force? A. 2

years the 19th of November last.
Q. Are you familiar with the Austrian people of that pre-

cinct? A. Somewhat, yes.
Q. DM you have occasion to ascertain the sentiment of the

Austrian people prior to the election as to how they felt to-
wards the respective candidates for governor? A. Somewhat,
was with them, yes. •

Q. From your knowledge of people in that precinct—of the
Austrian vote' in that precinct what per cent voted for Gov. Pea-
body? A. Not over 20% at the most.

Q. Would that be a large estimate? A. That would be a
large estimate, yes, to my knowledge, I don't know exactly how
they voted.

Q. In talking with the voters prior to the election did you
find the sentiment bitter against Peabody? A. Yes sir.

Q. Among that class of voters? A. Yes sir.
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Cross-examination.

Q. You are an American? A. Born in Missouri, yes.
Q. Do you talk Austrian, Slavish or Polish? A. No sir.

Q. What per. cent. of the Austrians in that precinct talk
American? A. Probably 75% of them tries to talk it.

Q. What per cent can talk American? A. I would judge
not 10% could talk it plain.

Q. About ten per cent you can converse with? A. More
than that you can converse with.

Q. What per cent can you converse with? A. I should
judge about 20% of them; I would not say you could get a
straight conversation out of them though.

Q. What you learned as to their voting was what you heard
the Austrians talked? A. Their workers, yes.

Q. That is all you know about it? A. Yes, what their
workers were talking.

Q. What per cent did you talk to with reference to this
matter? A. I talked to probably eight or ten of the workers;
they had that many you could talk with.

Q. Those workers you talked to were republicans, were
they not? A. No sir.

Q. Were democrats? A. Yes sir.
Q. Did you talk to any Republican voters before election,

or workers? A. Yes, two.

' Q. What did they, claim would be the Republican vote
amongst the Austrians? A. I did not ask them.

Q. Did you talk with any of the Democratic workers? A.
Talked with them every day, yes.

Q. Did you have any different conversation with them than
you had with the Republicans? A. No sir.

Q. Then you did not learn from any of the parties you
talked to what per cent voted one way or the other? A. I
judged it when the vote was cast.

Q. You judged it from the vote cast in the precinct? A.
Yes sir.

Q. And not what from what was said to you? A. Both,
talked and the vote also.

Q. Now do you know how many Austrians voted in 20?
A. I don't know exactly.

Q. Do you know how many voted in the other precincts?
A. No.

Q. Did you talk with any other Austrians that lived in out-
sinde precincts besides 20? A. No sir.

Q. You have no knowledge of any precincts except 20? A.
No.
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Q. And you don't know but little about 20? A. I don't
know how any man voted except myself, I know that.

Q. You are a policeman and in the employ of the Repub-
lican administration? A. In the employ of the city.

Q. And you were working at the instance of the republican
workers at the last election? A. No sir.

Q. Were you working politics at the last election? A. No
sir.

Q. , Then as a matter of fact you could not now tell the
number of votes that were cast for Peabody or the number cast
for Adams by the Austrians in precinct 20? A. No sir, I could
not.

Re-direct examination.

Q. You have given your best judgment, with your knowl-
edge and experience in politics and with those people with whom
you have lived for 12 years? A. Yes sir.

(That is all.)
JOE S. DAVIS.

Subscribed and sworn to before me this 26th day of Jam- .
ary, A. D. 1905.

(Seal) ALLEN J. BEAUMONT,
Notary Public.

My commission expires December 21st, 1905.

DEPOSITION OF NICK STARASINIC.

NIcE STARASINIC being duly sworn testified as follows:

Q. What is your name, age and place of residence? A.
Nick Starasinic, 42, 604 South Santa Fe.

Q. What is your occupation? A. Saloon.

Q. Have you a family? A. Yes.

Q. How long have you lived in the City of Pueblo? A.
Since 1891.

Q. Are you well acquainted with the Austrian people? A.
Yes.

Q. What special work do you do among them? A. I work
some in the Steel Works, and they want me to go to court.

Q. As interpreter? A. Yes.
Q. Where is your saloon located, in what precinct? A. 20.

Q. That is your home precinct? A. Yes sir.
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Q. Are you familiar with the sentiment among the Austrian
people in this city with reference to how they intend to vote and
how they did vote on the question of Governor? A. Yes, a little.

Q. Have you heard a great many of them express their
Opinion, hear it discussed generally? A. Yes, I did.

Q. I will ask you to state if you understand what we mean
by per cent? A. Yes.

Q. What per cent of the Austrian people that voted in pre-
cinct 20 voted for Governor Peabody? A. Maybe not 5 per cent.

Q. Do you think it would exceed 10 per cent? A. Not
from Austrians.

Q. What in your judgment would be the per cent of Aus-
trians in precinct 47—are you familiar with that precinct? A.
Yes sir.

Q. What would be your judgment as to the per cent of the
Austrians that voted for Governor Peabody in that precinct? A.
Maybe 10 per cent.

Q. If there were 292 Austrian votes cast in that precinct
you would say about 29 voted for Governor Peabody? A. There
were colored people voted up there too; out of 292 votes Peabody
did not get over 10 per cent from Austrians.

Q. Was the feeling very bitter against Governor Peabody
among the Austrian people? A. Yes.

Cross-examination by Mr. Jos. Dye.

Q. What precinct do you live in? A. 20.
Q. How many Austrians do you know there? A. Know

every one of them.

Q. How many are there? A. I never counted them, I
could not tell you how many.

Q. You don't know how many Austrian votes there were in
precinct 20? A. No.

Q. Did you talk with every Austrian in precinct 20 as to
how he voted? A. Not with every one of them, but some spoke
With me.

Q. What Austrian in precinct 20 told you how he voted,
What is his name? A. Don't remember every one of them.

Q. What is one name who told you how he voted? A. I
know him very well, I don't know his name.

Q. You cannot tell the name of a single individual of Aus-
trian nationality, now can you, that told you how he voted? A.
I know so many but I don't know their names.

Q. You say you know people in precinct 47? A. Yes, ac-
quainted there the same as in 20.
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Q. Did you talk with any of the Austrians up there as to
how they voted? A. They came to me.

Q. How many came to you and told you? A. I could not
tell you how many, but many.

Q. What is the name of one of them? A. I could not tell
you, so many I did not pay any attention.

Q. How many Austrian voters in 47, do you know? A.
About 300, something like that.

Q. Out of the 300 you can't remember a single individual
who spoke to you about the election? A. No.

Q. Now who told you to come here? A. That gentleman
(pointing to Mr. Delliquadri).

Q. Who talked to you about this? A. Nobody talked to
me about this.

Q. Did you work any where on election day? A. I did
not.

Q. Did you pay any attention to politics at all on election
day? A. I did not.

Q. Politics is something you never meddle with? A. I did
before.

Q. How long ago? A. Every year, every election except
the last election.

Q. This last election you never paid any attention to poli-
tics? A. No.

Q. You did not care whether the Austrians voted for Adams
or Peabody? A. I do not care.

Q. And if you heard any talk about election you did not pay
any attention to it at all? A. No sir.

(That is all)
NICK STARASINIC

• Subscribed and sworn to before me this 261h day of January.
A. D. 1905.

My commission expires December 21, 1905.
(Seal) ALLEN J. BEAUMONT,

Notary Public.

DEPOSITION OF N. LEPKOVITZ.

N. LEPKOVITZ, being duly sworn, testified as follows:

Q. State your name, age and place of residence? A. N.
Lepkovitz, 44, 227 Spring Street.

Q. In what precinct do you reside? A. 20.
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Q. What is your occupation? A. 1 am in business—Gents
Furnishing Goods.

Q. In this City? A. Yes sir.
Q. How long have you lived in this City? A. 20 years.
Q. What nationality are you? A. I am Austrian-Hun-

garian.
Q. Were you acquainted with the Austrian people resicl

ing in precincts 20 and 47? A. Yes, not all of them, the biggest
part of them.

Q. Did you have any means of ascertaining the sentiment
of the Austrian people on the question of whether they were
going to vote for Governor Peabody or Governor Adams? A.
We had talked it before election and during election.

Q. Did you work any on election day in precinct 20? A.
Yes, I did.

Q. In your judgment what per cent of the Austrian voters
in precinct 20 voted for Governor Peabody? A. Very small in
ur„i• own opinion, very few of them.

Q. State it in per cent, what would you say, 10 per cent?
A. Not over that, I don't believe over that much that voted that
way.

Q. In precinct 47, what in your judgment was the per cent
of voters that voted for Peabody? A. I was there that day,
election day, once, did not stay there long, but from what I
could see it was for Adams, with that class of people; I put in
my time mostly in 20.

Q. Both before the election and after the election you
have in a general way ascertained the sentiment of your people?
A. Before election, and after election I heard them say they
voted the democratic ticket for Adams, once in a while very
seldom, he would say he voted for Peabody, but it was Adams
all the way through.

Q. Was the feeling intense and bitter among your people?
A. Did not want to hear Governor Peabody's name at all, if a
man wanted to fight and mentioned Peabody's name he Was
ready to fight.

Q. What was the sentiment as well in 47 and 20? A.
Never put in much time down there, could not say much, but
the class of people of my own opinion, I saw them before elec-
tion and talked with different ones, and that was their opinion,
they would vote for Adams.

Cross-examination.

You were working for the republican party? A. Yes sir.
Q. Did you put in a good deal of time during the campaign?

A. Not very much.
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Q. Were you employed by the republican headquarters?
A. No.

Q. Employed by any one? A. No sir.
Q. Get paid for your services? A. No sir.
Q. How many Austrian voters in precinct 20? ' A. I could

not say exactly how many.
Q. How many Austrian men and women voted in precinct

20 last election day? A. I could not say.
Q. About how many? A. In the neighborhood of 300 or

350.
Q. Do you have any knowledge on the subject of your own?

A. What do you mean?
Q. Do you know the number of Austrians who voted in

precinct 20? A. Not exactly, no.
Q. How many do you think voted there? A. I could not

name the number, I did not figure it.
Q. You have no knowledge on that subject at all, have you?

A. How many in particular I could not tell.
Q. . Do you know how many Austrians voted aside from

yourself? A. Not any more than what we spoke.
Q. Have you talked with any Austrians who told you how

they voted? A. No, said how they were going to vote.
Q. Did you talk With any A.ustrians before election who

told you how they were going to vote? A. Yes sir.
Q. With whom did you talk, can you give me the names of

any Austrians who told you they were going to vote for Peabody?
A. Yes. ,

Q. In 20? A. Yes.
Q. How many can you give me? A. I could not say.
Q. About how many? A. I could not say.
Q. Can you give me the name of an Austrian who told you

how he was going to vote? A. Yes sir.
Q. Who? A. I can name down there for one, Putka, an-

other one is Sabo.
Q. How many more can you name? A. I don't know ex-

actly how many I could name, but a whole lot.
Q. Can you name any more? A. Yes.
Q. Do it. A. John Blek.

Q. Give some other? A. I can not do it.

Q. Can you name any more? A. Yes.

Q. How many, name them if you can—you say there are
300 in the precinct? A. Yes.

Q. What per cent. of those Austrians voted for Adams? A.
About 9 out of 10.

Q. About 90 per cent.? A. Yes:

•
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Q. Then if 90 per cent, voted for Adams about 270 Austrians
voted for Adams? A. In my judgment.

Q. You are willing to swear to that, that is your best be-
lief? A. As far as I know.

Q. Out of that 270 can you name any more than the three
you have named? A. I believe I could.

Q. I again call upon you to name any more than the 3? A.
I can not do it.

Q. How many Austrian voters in precinct 47? A. Don't
know about the canvass at all..

Q. Were you in 47 on election day? A. Yes, once.
Q. How long were you there? A. Probably half an hour.

Q. At the polls. Q. Not exactly at the polls, around.
Q. Did you see any Austrians in the booth? A. No.
Q. You did not see any Austrians vote in 47? A. Did not

see anybody vote.
Q. You never saw any Austrian vote in 47? A. I did not.
Q. Can you swear any Austrian in 47 voted for Adams? A.

No sir, I could not.
Q. You have no knowledg on that subject? A. They told

me after they came out, I did not ask them.
Q. The matter of fact is any knowledge you have is simply

general talk around through the community? A. And to my
Opinion.

Q. And that opinion is based on the fact that Adams car-
ried this county, is not that true? A.' The way the precinct
went.

Q. Did as many Austrians as voted for Adams—did this
same number vote for other democrats on the democratic ticket?
A. I could not tell.

Q. If in precinct 20, 90 per cent. of the Austrians voted for
Adams, and if Adams got more votes than other candidates on
the democratic ticket, then there were not as many Austrians
voted for other democrats as voted for Adams? A. I could not'
say.

Q. What per cent. of Austrians voted for Fields McMillan,
democratic candidate for sheriff? A. The same number in my
Opinion.

Q. Did all the other democrats on the democratic ticket get
the same per cent. of the Austrian votes as Adams got? A. I
could not say.

Q. What is, your opinion on that? A. My opinion is they
did.

Q. Do you know Judge Hart, candidate for Justice of the
Peace? A. Yes sir.

Q. And Mr. McKallip? A. Yes sir..
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Q. Did either of those men get as few of the Austrian votes
as Governor Peabody did? A. Exactly I could not say. '

Q. Would you say the per cent. was about the same? A. No.
Q. They got more? A. Less.
Q. Peabody got less than those men did? A. Yes.
Q. Your general opinion is the same percentage of Austrians

voted for the democratic ticket as voted for Adams? A. Yes,
that is my opinion.

(That is all.)
(Seal.) ALLEN J. BEAUMONT.

Subscribed and sworn to before me this 26th day of Janu-
ary, A. D. 1905.

ALLEN J. BEAUMONT.

My commission expires December 21, 1905.

DEPOSITION OF JOHN MACEROE.

JOHN MACEROE, being duly sworn on path testified as fol-
lows:

(Matt Mayer sworn as interpreter.)
Q. What is your name? A. John Maceroe.
Q. Your age? A. 48.
Q. Married or single? A. Single.
Q. What is your occupation? A. Plumber.
Q. What precinct do you live in? A. 47.
Q. What nationality are you? A. Austrian.
Q. Did you work in that precinct on election day and prior

thereto? A. Yes sir, republican party.
Q. At how many different elections have you worked in

that precinct? A. Five times.
Q. Do you know the sentiment among the Austrian people

with reference to how they were going to vote or did vote,
whether for Governor Peobody or Governor Adams? A. I know
well, I know better than anybody else, I worked so much elec-
tion days, went around to the houses.

Q. Do you know what we mean by per cent? A. Yes, I do.
Q. What per cent. of votes were for Governor Peabody and

what per cent. for Governor Adams in precinct 47? A. I worked
so hard for the republican party I voted myself 10 per .cent. for
Peabody.

Q. You mean by that answer you got 10 per cent. of your
people to .vote for Governor Peabody? A. Yes.
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For whom did the others vote? A. Voted for the other

Voted for Governor Adams? A. Yes.

Q. Did you have any knowledge as to how the Austrian
people were voting down in 20? A. I don't know, I was no
clerk.

Q. Have you talked with the Austrian people in precinct
47':' A. I talked for my party and the rest talked for their party.

Q. Prior to election? A. On election day.

. Q. What was the feeling among the Austrian .people in
your precinct towards Governor Peabody? A. Don't know just
exactly what they did have to say.

Q. Was the feeling friendly to Peabody or unfriendly? A.
Some in favor, some was not; the judges were all on one side.

Cross-examination by Mr. D. X. Campbell.

Q. Where do you live? A. Bessemer.

Q. You were working for the republican party on election
day? A. Yes, 18 years.

Q. They were paying you for it on election day? A. I
don't work•for pay, I work to get office.

Q. What kind of an office do you expect to get? A. I
would be satisfied if I could get from some party a job with
broom and shovel in the street.

Q. Did some of the republicans promise you if you worked
faithfully you should have a job? A. Yes, I was promised.

Q. Who promised it to you? A. Mr. Beaman.

Q. Who was Mr. Beaman? What did he have to do with
the election? A. He was sheriff.

Q. Was he chairman of the republican county central com-
mittee at that time? A. Yes sir.

Q. You believed that he would get you that job and you
got all the Austrians you could to vote the republican ticket?
A. Yes.

Q. Is it not a fact you got more Austrians to vote the re-

publican ticket than anybody else that worked for the republi-

cans over there? A. Yes, I done all I could.

Q. You did more than anybody else, the republicans, that

worked over there, didn't you, to get Austrians to vote? A. yes.

Q. Did you have a list of all the Austrians in precinct 47

before the election? A. No sir, I know that all by head.

Q. You saw all of them before election, did you? A. Yes
sir.
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Q. Did they all tell you they Would vote for Peabody and
help you to get your office? A. They are not people for that,
I just talked to them, and they would not do much for me.

Q. How many Austrians did you get to vote the republican
ticket? A. I was hauling them all day to the polls but don't
.know what they voted inside.

Q. Don't you think all you hauled to the polls voted the
republican ticket? A. No sir, don't know any thing about it
because they were two democratic clerks at the polls.

Q. Don't you know the Austrians you took to the polls
went there to vote for the republican ticket? A. Cannot tell

. nothing about it.
Q. Do you know how the Austrian people there voted,

whether they voted the republican ticket or the democratic
ticket? A. The Austrians cannot vote any other way, they have
got to vote straight republican or straight democratic.

Q. Did they vote straight republican or straight democratic
ticket? A. Some democratic, some republican. I hauled them
and of course they voted whatever they pleased.

Q. Do you know how they voted? A. I don't know.
Q. When you stated a while ago that so many of them

voted the republican ticket and so many of them voted the demo-
cratic ticket, you did not mean to be understood that you knew
how they voted, did you? A. I did not say that.

Q. Do you want to be understood as saying that you know
how the Austrians in precinct 47 voted, whether for the democrat
or republican ticket? A. I think about 10 per cent voted re-
publican.

Q. Who subptemed you to come here and testify? A. Mr.
Delliquadri.

Q. .At the time Delliquadri subp(enved you to come here
and testify, what did he say to you? A. He told me I must come
down here.

Q. Did he tell you that you must say a certain per cent
of the Austrians up there voted the democratic ticket and a cer-
tain per cent voted the republican ticket? A. No sir, I came
down here, I did not know what for.

Q. Have you talked with anybody since you have been here
as to what you should swear to with reference to the votes in
precinct 47? A. No sir, have not talked with anybody.

Q. Did you talk with Judge Elwell since you came? A.
No sir, did not.

Q. Did you speak to Judge Elwell or talk with Delliquadri
since you came here? A. I talked with him.

Q. What did lie say, if anything, with reference to votes
in precinct 47? A. I asked him what is going to be and he told
‘nie I would hear what it would be down here.
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Q. Were you in Woodcroft Asylum? A. No, I had fever,
I was in the hospital.

Q. Is it not true that you were in Woodcroft Asylum on
the charge of insanity, put there because you were insane? A. I
was leaded, worked in the smelter and got leaded.

Q. And you were put in the Asylnm were you not? A.
That is a hospital.

Q. You were taken into the County Court, were you not?

A. Yes.

Re-direct examination.

Q. How long since you were out of the hospital? A. 19thi
of this month, when I passed out, the Government Doctor exam-
ined me before I went out. •

(That is all)
TOM MACEROL.

Subscribed and sworn to before me this 26th day of Janu-
ary, A. D. 1905.

(Seal.) ALLEN J.. BEAUMONT.

My Commission expires December 21, 1905.

DEPOSITION OF MARTIN KOCHEVAR.

•

MARTIN KOCHEVAR being duly sworn, testified as. follows:

Q. What is your name? A. Martin Kochevar.

Q. Your age and residence? A. 38, 1217 Eiler Ave.

Q. Married or single? A. Married.

Q. What precinct you live in? A. 47.

Q. In what business are you engaged here? A. On the

Police force.
Q. How long have you been on the police force? A. 26

months.
Q. How long have you lived in the City of Pueblo? A.

About 12 years.
Q. How long have you lived in precinct 47? A. Ten years.

Q. Are you familiar with the people of that precinct? A.
Yes sir.

Q. Are you familiar with the sentiment they entertained
With reference to the governor contest last Fall? A. No sir, I

don't know anything at all. I did not work in politics, and did not
speak to anybody either before election or after election; I worked

on my beat every day.
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Cross-examination.

Q. You are a policeman, and you attend to your business as
a policeman? A. Yes sir.

Q. You were not bought by any of the Republican managers
to assist in running the campaign? A. No sir.

Q. You could not be bought. A. No sir.
(That is all.)

MARTIN KOCHEVAR.

Subscribed and sworn to before me this 26th day of January,
A. D. 1905.

(Seal) ALLEN J. BEAUMONT,
. Notary Public.

My commission expires December 21st 1905.

The taking of depositions not being completed, an adjourn-
ment was had and taken until tomorrow January 27 1905 at 10
o'clock A. M. at the same place.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
SS.COUNTY OF PUEBLO,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE
FORE THE GENERAL AS-
SEMBLY OF SAID STATE or
COLORADO, IN JOINT CONVEN.
TION.

The undersigned, a notary public, of the county of Pueblo,
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
State of Colorado, in re contest for office of Governor, between
Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses each of the
said witnesses was duly sworn by me to testify the truth in re-
latioR to the matters in controversy between the said parties, as
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-far as they should be interrogated concerning the same; that the
taking of the deposition of each of said witnesses was begun on
the 26th day of January, A. D. 1905, at Room 51 Opera House

block, in the City of Pueblo, County of Pueblo, State of Colorado,

and was thereafter continued to be taken, from day to day, until

completed, at the place aforesaid, and that after each of the said

depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesses tes-

tifying thereto, respectively, and that I caused the said witnesses
to respectively subscribe their testimony whenever they appeared
for the purpose of so doing. Where the signature of any witness
does not appear to the foregoing depositions, the witness was duly

notified by me when and where to appear to sign his deposition,
but failed to appear for the .purpose at the time so designated.
I further certify that I have correctly, taken down the testimony
.of each of the said witnesses, as given before me, and that in each
and every instance the foregoing is a correct report of the said

testimony as so taken by me. I further certify that the notice to
take depositions was attached to previous depositions taken, and
that these succeeding depositions were taken by virtue of said

notice so attached.

Witness my hand and notarial seal this 27th day of January,
A. D. 1905.

My commission expires December 21, 1905.

(Seal). ALL EN J. BEM" 1( )NT.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Jennie Hochevar_
Matt Platt, Mark Ballasch, Ake Croshel, Joseph S. Davis, Nich

.Starasinir, N. Lepkovitz, Joseph Macerol and Martin Kochev;1

Were delivered to the chairman of the Joint Contest Committee
•011 January 28th, 1905, and immediately opened and published

W. H. GRIFFITH,
Chairman of the Joint Contest Committee.

by said Joint Contest Committee.
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Joint Convention Contest
Committee.

JANUARY 28, 1905.

DEPOSITIONS TAKEN IN DENVER

STATE OF COLORADO,
CITY AND COUNTY OF DENVER, 

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. • ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions Taken in
Behalf of Contestor.

The depositions of Rudd Hardesty, Prudence Bush, Edward
George, Anna B. George, Susie Emerson, Henry Breese, F. L.
Street, in the city and county of Denver, State of Colorado, wit-
nesses of lawful age, produced, sworn and examined, each upon
his oath, on the 25th day of January, at Albany Hotel, in said
city and county, before me, a Notary Public of said city and
county, duly appointed and designated, pursuant to the rules of
said Joint Convention, for the examination of said witnesses in
a certain contest now pending before the General Assembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the con-
testor, as well upon the interrogatories of the contestor, as upon
the cross interrogatories of the contestee. Rodney J. Bardwell
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appeared as attorney for contestor, and Phillip Hornbein and
M. D. Strickland appeared as attorneys for contestee. ' Each
and every of the above named witnesses being each first duly
sworn by me as a witness in the said contest, before the com-
mencement of his examination, to testify the truth, concerning
the matters and things involved in said contest, so far as he
should be interrogated, testified as follows: (Copy of the notice
for taking such depositions being hereto attached.)

DEPOSITION OF RUDD HARDESTY.

Republican Headquarters,
Albany Hotel, January 24, 1905,

7:30 P. M.
Parties met pursuant to recess taken.
RUDD HARDESTY, a witness produced on behalf of the Con-

testee, being first duly sworn, testified as follows:

Direct Examination by Mr. Bardwell.

Q. What is your full name? A. Rudd Hardesty.
Q. How old are you? A. Thirty-four.
Q. How long have you resided in Denver? A. 15 years.
Q. Were you engaged in any capacity at the general elec-

tion of November 8, 1904? A. Yes, sir, as Supreme Court
watcher.

Q. In what ward and precinct? A. Ward 4, precinct 13.
Q. Who were the election officials in that ward and pre-

cinct on that day? A. There was one man that didn't show
up, and we elected another one in his place. James Duffy was
one of the judges, and Matt E. Smith, and E. W. Burns was
elected in Smith's place, who was absent. Those three were the
judges, and A. Crockett was clerk, and there was some lady
there.

Q. Which of these three judges was the Republican judge?
A. Matt E. Smith.

Q. Who did he select to act as his clerk? A. Why, A.
Crockett.

Q. Did Crockett serve as clerk on that day? A. Part of
the day. He served up to about nine or ten o'clock, at which
time he found that his name did not appear on the poll book and
he went to the Court House to get a certificate of registration.
While he was gone they elected a young man by the name of
Adelson in his place. Adelson had been acting as Republican
watcher. They put him in his place and when Crockett came
back they had him act as the watcher in Adelson's place.
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Q. Were there a number of people that presented them-
selves to vote there on that day whose names could not be found
on the registration book? A. Yes, there were 13 or 14 of them
that I made a memorandum of.

Q. Were these people known to the election officials and
people'around there as legal voters in the precinct? A. Well,
they called them by name some of them. Mr. Duffy, the judge,
had the poll book and was looking them up and calling them by
name and telling them they were not on the poll book.

Q. So he didn't get the names from the poll book? He
knew them without that? A. He knew their names, yes, sir.

Q. Did these people, some of them, go to the Court House
and get certificates? A. There were several of them went with
that intention, but I believe there was only one, that I have a
memorandum of, a man by the name of G. C. Sample, that got
his certificate and came back and voted.

Q. This man Crockett also got his certificate? A. Sample
claimed he had voted at the last election.

Q. A number of these people claithed they had voted at the
May election? A. Yes, sir.

Q. What were their politics, if you know? A. Well, I
don't know as I asked them, many of them, although one or two
of them remarked that they were Republicans. The ones I asked
more particularly were the ones who came in to vote and found
their names had already been voted.

Q. There was some of that, was there, on that day? A.
Oh, yes, a number of them. Well, there must have been 25 or 30
that came in to vote, and found their names already voted. In
some instances we thought the men were repeating, and I would
ask them if they had not voted several times during the day. They
said they had not voted, very often, and then 15 or 20 minutes
after another man would come in and vote the same name. Of
course they 'would get pretty wrathy there. Duffy was jollying
them along and telling them it was not his fault, that we didn't
know the people that were voting, etc., and would quiet them
down. There must have been thirty-five, at a low estimate.

Q. You saw more or less repeating there on that day, did
you? A. Yes, sir.

Q. Individuals that voted more than once under different
names? A. Yes, sir.

Q. Did you make a note of any of these instances? (Wit-
ness referring to memorandum.) There was one fellow voted
under the name of John Lee, 2248 Lawrence St. Another fellow
by the name of Harry Clark, 2248 Lawrence St.

Q. The same man voted both of those names? A. Well,
no, I just made a memorandum of the fellows that had repeated,
that had voted there before, that 1 knew had voted, and I didn't
make any further memorandum of them. There was Harry
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Levym was another one. I remember questioning him. At one
time he told me he was a tailor and the time before that, when I
questioned him about repeating, he said he was a railroad man.

Q. The same individual, was he? A. The same one, yes,
sir.

Here is another fellow that came in and gave his name as
Frank White 2258 Lawrence. He was a repeater. A man came
in and gave 

White,
name as Phillip Brown, got his ballot and went

in to make it out, and when he came back to the clerk and the
clerk asked him his name, he gave it as Gordon. He had forgot-
ten his name between the time he got his ballot and came back
with it to put it in.

Q. Was he allowed to vote? A. Yes, sir. Judge Duffy
called his attention to it. He said his name was Gordon. I re-
member it was Brown all right, but he got it Phillip Gordon in-
stead of Brown. He voted five or six times. It got to be a joke,
he would come in so often, and I questioned him about it and
asked him how many times he voted there during the day, and he
would laugh and say "This is the first time." He seemed to take
it as a joke. I have got here a list of quite a number of those
people that came in to vote and found their names already voted.

Q. Let us first close up this repeating business. How many
votes do you think were cast there on that day by repeaters or
persons who voted more than once? A. Well, I should say there
were probably in the neighborhood of seventy-five at least.

Q. It was noticed by all officials there and for some time?
A. Why, Dan Delaney was standing on the outside. He was one
of the Democratic watchers, I believe; and we got so he and I
were joshing about the ones coming in there and the number of
times they had voted. I would remark to him that his work was
pretty raw, but he would take it as a joke and laugh and say,
"Oh, your eye sight is bad." He would make some remark of that
kind.

Q. What is his business? A. I don't know. I think he is
holding some city position, policeman, or something.

Q. He is on the police force, as you understand it, is he? A.
I don't know whether he is or not. He is Chief Delaney's brother,
I think, and his father I know was running for some office in the
Legislature, I believe. I know he is connected some way with the
city, but don't know in what capacity. He and the old man were
up there. He had them all.

Q. Do you remember an individual giving his name as Louis
Stein voting thereon that day? A. Yes, sir, he is one of the men
whose names had been voted.

Q. Do you remember that the person who voted under the
name of Louis Stein was repeating or had voted more than once
in that precinct on that day? A. Yes, sir.
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Q. The person who voted that day was also a repeater. was
he? A. Yes, sir, and this man Brown, the fellow that voted the
name of Phillip Brown, himself, came back within a few minutes
after he had gone out, to vote. He was one of those that I gave
in here as a repeater. He is the fellow that forgot his name.

Q. Was the real Phillip Brown allowed to vote? A. No.
sir; his name had already been voted. There were a number of
instances where they voted light-complected negroes up there
where on the books it showed he was a negro, and there would
be a light cornplected white man come in there and vote the
negro's name. We had several instances of that kind. Of
course we didnt see those poll books often, but sometimes we
saw the description; and I remember an instance where the man
would be on the book five feet nine, may be, and a fellow that
wouldnt be over five feet four or five, would vote.

Q. How about the colored population up there that at-
tempted to vote on that day? A. Well, in one particular in-
stance a girl came in and they threatened to arrest her and told
her she was not old enough to and so intimidated her that they
scared her out of it and she was afraid to vote. Her mother came
in and voted and when they challenged her vote her mother says,
"She is a good Republican; that's all right; she is entitled to
vote," and that started the whole business. Dan Delaney and
his father and the Republican judge and the whole crowd went
after her and told her she was not entitled to vote. And one
instance early in the day, one man's vote had been challenged
and before they could swear him in he got out. He had his bal-
lot, but he got away, ballot and all. He took the ballot •with
him.

Q. When he found he was going to be challenged he rushed
out of the polling place? A. Yes, sir.

Q. Did you give the name under which he attempted to
vote? A. He gave the name of James Russell, 1108 Twenty-
second Street.

Q. Do you remember a person offering to vote under the
name of McKee? A. Yes, sir:

Q. Tell us the circumstances of that. A. His name was
Charles McKee, 2105 Arapahoe Street, or he gave that name. He
came in and presented himself to vote, and upon the judge look-
ing it up on the poll book there was no Charles McKee registered
from 2105 Arapahoe, but there was a John McKee registered
from that address and they allowed him to vote.

Q. Under the name of John McKee? A. Under the name
of John McKee, when he said his name was Charles McKee.

Q. What can you say about the counting of the votes after
the polls were closed? A. Well, the counting was done by the
Democratic judge, with the exception of this young Adelson who
had been put in there as one of the clerks in making his tally.
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They had a young lady, who was the Democratic clerk, counting
up these tallies, and when they would find out that his tally
didn't check with hers he would tally up to bring it to her tally.

Q. So he often put down more tallies to catch up to hers?
A. Yes, sir, so his tally wouldn't really mean anything.

Q. Do you remember about ballots on which the name of
Parker was marked being counted? A. Yes, sir. I remember
it was a case where opposite Parker's name there was a cross
put, right on the side, opposite Parker's. There wasn't another
mark on that ballot at all. And it had no wording nor an "X"
after the electors or anything, but right after Parker the man
wrote a cross and that ballot was counted as a straight Demo-
cratic ballot.

Q. Counted for all of the candidates of the county and
state and everything? A. Yes; it was a straight Democratic
ballot, the way it was counted.

Q. What was the name of the Republican judge? A. Matt
E. Smith.

Q. Do you remember where he resided? A. Yes, at 2248
Larimer, if I remember it. It was a very popular voting place.
He was the Republican judge. Yes, 2248 Larimer Street is
where he lived. He was a colored man, and there was a string
of white people voted from that address.

Q. Did anybody attempt to vote his name? A. Yes, one
man came in there and gave his name. Matt E. Smith got up
and said he didn't propose that they would allow him to vote his
name, and he immediately proceeded to vote it himself.

Q. There were a number of people that voted from that
same address? A. White people, yes, sir. There was also a num-
ber of white people that voted from 2240 Lawrence St. which
was the residence of Crockett, the Republican clerk, who was also
a negro. Their votes were not challenged, however. You see
after they got this Adelson in as clerk, the old gentleman who
was Republican judge there was not quick enough to get those
names. They might have been in there and voted and gone out '
again before he would get around to challenge them.

Q. These parties who voted from the same address and resi-
dence of Matt E. Smith, do you know whether or not Smith ob-
jected to them on the ground that they didn't live there? A. He
objected, but they swore their votes in. If a man swore in his
vote they allowed him to vote.

Q. Although the Republican judge said he didn't reside
there? A. Oh, yes.

Q. Now, these persons who presented themselves to vote
from the residence of Crockett, were they allowed to vote although
Crockett said they didn't live at his house? A. Yes; but they
were challenged.
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Q. They were allowed to vote? A. They were allowed to
vote without being challenged, because, at that time, the old gen-
tleman, I forget what his name was, didn't have anybody to as-
sist him, and they were no more challenged.

Q. Well, the Democratic judges there knew that these peo-
ple did not reside at these places? A. Yes; Crockett said right
there "That is my residence and these men do not live there.
Thy have no right to vote from there."

Q. Nevertheless the judges allowed them to vote? A. Yes,
sir.

Q. And didn't require them to be sworn in? A. No.
Q. Although two officials, the clerk and Republican judge,

both called the attention of the election officials to the fact that
they didn't reside there? A. I don't know that they both did
to the same people, but each one objected to the one voting from
his house.

Q. How many illegal votes were cast by repeaters and
others there, do you estimate, on that day? A. Well, I couldn't
answer that question, I think. Safely seventy-five. There may
be more. When I say seventy-five I figure that there might have
been fellows who came in and voted a couple of times and I not
have noticed it at all. They might have voted two or three times,
but some of those fellows that run it up to seven or eight times,
it got so I felt like shaking hands with them when they came in.

Cross-examination by Mr. Strickland.

Q. Did you say this was ward 4, precinct 13? A. Yes, sir.

Q. Is one of the judges named E. M. Burns, the Democratic
judge? A. It was Burns. He was put in in place of a Captain
Smith. Captain Smith was absent, and they elected Burns to
take his place.

Q. How many illiterate persons were there there in that
precinct on that day, who didn't know how to write their ballots?
A. Well, I should judge during the day probably seven or eight,
or ten, possibly.

Q. Who wrote for them? A. Burns. I know they raised a
row when I started to see what he was writing in on one of them.

Q. What did he write in, do you know? A. I didn't get a
chance to see. I started over to see what he was writing in,
whether he was writing in what they wanted him to write. They
wanted it Republican. And when I heard that, I got up and went
over to see whether he was writing as they stated, but in the
meantime this man Duffy jumped up and told me I had no busi-
ness there.

Q. You don't know how the votes were marked then? A.
No, sir.
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Q. Did any persons whose votes were written up in that
manner speak as though they hadn't been voted the way they in-
tended to vote? A. No, sir.

Q. Did any of them object? A. No, sir; they didn't seem
to know, I guess, how they were being marked. You see they
had this Republican judge, Smith, tearing the ends of the ballots
off, and that kept him pretty busy, and all the other fellow had to
do was to fold them, and he would fold a number ahead so that
when a case of that kind came up he was always there to attend
to it.

Q. How long were you there? A. I was there when the
polls opened and until they closed, with the exception of an hour
when I went to lunch, about 1:30, and got back about 2:30.

1 Q. Was there any other Supreme Court watcher there? A.
Yes, Finlayson.

Q. Did you stay until after the votes were counted? A.
Yes, sir.

Q. Were there any irregularities about the count of the
vote? A. I don't think there were, except as I stated, unless
that was an irregularity.

Q. The checking of the two clerks? A. The checking of
the two clerks and counting a straight Democratic vote when
it simply had a cross after the name of Parker.

Q. What did that ticket have at the top of it? A. Noth-
ing. There was not a scratch on it anywhere except right after
Parker's name was an X.

Q. What Parker is this? A. The candidate for President,
I suppose.

Q. Was his name on the ballot? A. I think so.
Q. Did you see this cross yourself? A. Yes, sir.
Q. Did you see it after his name? A. I think it was Par-

ker's name, if I remember right. I wrote it down at the timc.
I might be mistaken on that. I have a memorandum here.

Q. Well, I would like you to refer to your memorandum
about that. (Witness refers to memorandum.)

Q. I will ask you while you are doing that, did you recite
that circumstance in your affidavit? A. Yes, I think I did.

Q. Well, refer to it in your affidavit. (Witness refers to
affidavit). A. Yes, sir.

Q. Will you read it, how you recited it there? A. (Wit-
ness reads from affidavit). "When the votes cast in said pre-
cinct were opened and counted it appeared that one ballot had
a cross opposite the name of Parker; that the name 'Democratic'
did not appear on the top of the ballot or any where else thereon;
that the Democratic judge. decided that the ballot was a straight
Democratic vote, and so counted the same."

Q. That is the end of the paragraph? A. Yes, sir.
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Q. That is contained in your affidavit? A. Yes, sir.
Q. Do you think there was anything strangely wrong

about that? A. No, I don't. Just in a regular instance, that
is all. They were taking a man's intentions and assuming that
he intended to vote that way.

Q. Was there anything in that that would tend to.estab-
lish this conduct on the part of the election officials? A. No,
I don't think there was.

Q. Anything that would have any bearing whatever on this
contest for the Governorship? A. Not to my knowledge. I
don't really know whether certain things might have a bearing
or might not.

Q. How did you happen to put that in your affidavit? A.
Well, it was one of the features that looked irregular.
There was a question in my mind whether that man intended to
vote for the balance of the Democratic ticket or not, and it was
simply put in there from the fact that it had occurred.

Q. Are you a Republican? A. Yes, sir.
Q. Were you active in the campaign in any way? A. No,

Sir.

Q. How did you happen to be appointed Supreme Court
watcher? A. Well, I don't know.

Q. Do you know who first came to you to propose the
matter? A. No, I don't know as I do. I think the first time I
ever knew of it was when they telephoned down to me that I
had been appointed.

Q. Who telephoned you? A. Somebody from the Peabody
League, I think.

Q. Where did you get those slips? A. They were given
Inc there with the certificate.

Q. By the Peabody League? A. Yes, sir.
Q. What is your business? A. Manufacturer.
Q. About this voting of Charles McKee, coming and an-

nouncing his name and being told that he was not registered
but that John McKee was, and he voted John McKee's name did
you know either John or Charles McKee? A. No, sir. NO, it
was simply taken as an error. Judge Duffy said that there were
a good many errors in the poll books, and he presumed that was
an error in the poll books. That is the way he expressed himself
at the time.

Q. You didn't know who the man was at all? A. No, sir,
I didn't know a man that voted up there personally.

Q. Do you know James Russel personally? A. No, sir.
Q. You say you don't know a man that voted up there per-

sonally? A. Personally, no, sir, not one. I never saw them
before that 1 know of until that day.
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Q. Now, somebody voted Louis Stein's name there, you say.
What did the man look like who voted his name? A. Well, I
can't now remember the description of those fellows and iden-
tify them, or any one particular man that voted. I could de-
scribe five repeaters up there, but just which man voted a certain
name, I wouldn't be able to say.

Q. Well, are you able to swear that somebody voted Louis
Stein's name whom you had seen voting there before on that day?
A. Yes, sir.

Q. Are you positive of that? A. Yes, sir.
Q. If you are positive of that, can't you fix the man in your

mind? A. No, but I might describe one of those other repeaters.
As I say, there was so much of it, and so many different cases.

Q. You might have been mistaken in this one case then?
A. No, sir. What I mean is that at the time I identified the man
and knew he was the fellow that repeated and simply made a
memorandum.

Q. Did you make any memorandum to refresh your memory
about it? A. In the way of descriptions?

Q. Yes. A. No, sir, because it kept me busy there. I had
all the slips and a lot of memorandum paper.

Q. And that being so, could you not possibly have made a
mistake in one instance? A. I don't think so. I think I can
identify five of them there on the street, or anywhere I ever
saw them.

Q. Well, you say you were kept so busy that you didn't
have time to put down the marks of identification? A. No, I
wouldn't have time to describe or give a description of a man on
my notes.

Q. Well, that being so, is it not possible that any one of
these cases you might have been mistaken about, as to whether
that man had been in before or not? A. I don't think so, because
I unless I felt positive at the time I made no memorandum
of it whatever. But when there was a man voting that I was
positive had voted under some other name during the day, and
in some instances two or three times, I put his name down,
and then in that same time some of these fellows would come
in and vote two or three times afterwards, and I didn't make a
second memorandum of it. I had them down once.

Q. How were you treated as Supreme Court watcher? A.
All right.

Q. Was the other Supreme Court watcher treated all right?
A. Yes, sir.

Q. How many of these votes were cast by the persons who
repeated? Now, that is not considering the number who might
have voted under other people's names. Now, how many votes
were cast by what you call repeaters, for instance, more than
once? A. Well, one fellow there, I could swear voted ten times.
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Q. Well, awhile ago you said these repeaters voted six to
eight times? A. No, I don't think I made that statement, because
I know a man that I had down there that voted ten times.

Q. What is your estimate of the number of votes cast by
repeaters? A. Well, I figure it seventy-five of them were cast
by repeaters.

Q. Well, that included all illegal votes, didn't it? A. Well,
I wouldn't know. Unless they were voted by repeaters I couldn't
figure they were illegal votes, because I wouldn't know.

Q. All these persons, then, who voted anybody else's name,
were repeaters? A. Yes, sir.

Q. Do you remember the name of Jesse Rice? A. Yes,
there is a case of that kind here (On memoranda).

Q. Well, without referring to your notes, did the person
that voted Jesse Rice's name previously vote there on that day?
A. I couldn't say as to -that, in that instance.

Q. You were saying that all of those persons that voted
for somebody else were repeaters, a minute ago. I want to
know if that is true in this case. Was it a repeater in that
case? A. Well, I couldn't say. That was a woman. I didn't
identify any women up there as repeaters at all, because a woman
might come in there two or three times and I wouldn't know
her when 1 would know a man. As I remember the Rice case,
there was something wrong about the name; that is the way I
remember that.

Q. Did you say that old Dan Delaney was present there?
A. Yes, sir.

Q. Was there anything irregular about his conduct? A.
Nothing any more than rushing those fellows in there.

Q. Well, is that wrong? A. Not to my certain knowledge.
I know they didn't close the polls at the time the polls should
have been closed; that they held them open there, and Judge
Duffy went out and said he was going out to close the polls,
and looked up and down the street, and in the course of that
five or ten minutes afterwards, there, may have been twelve or
thirteen people rushed in there and voted.

Q. Do you know how any of these people voted that you have
mentioned—whether they voted the Republican or Democratic
ticket? A. No, sir.

Q. Do you know whether any of these persons that voted
Somebody else's name were Republicans or not? A. No, sir, I
don't know how they voted. •

Q. You don't know, then, whether there was an injury done
to Governor Adams or Governor Peabody by reason of that vote?
A. No, sir, I didn't go into that feature of it. I was simply
looking to see whether they voted right; I never took into con-
gideration whether they voted a Democratic or Republican ticket.
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Q. Did you have access to the registration books? A. Part
of the time I was looking over Mr. Duffy's shoulder. I dever had
them in my hands.

Q. Did you see anybody improperly described casting a
vote? A. Yes, sir.

Q. You saw the books yourself? A. Yes, sir, when I was
looking out for a name I looked right over his shoulder. Mr.
Finlayson and I both did that, and called attention at the time
to the fact that the men didn't answer the description.

Q. What did they do in those cases? A. They didn't do
anything but let them vote.

Q. Was he challenged? A. Well, I don't remember now
whether he was even challenged or not. Sometimes he couldn't
even find a name you know.

Q. Was the Republican challenger there? A. Yes, sir, but
he was an old gentleman, his eye-sight was bad, and he usually
challenged them after they were gone, but in some instances after
the ballots were cast—a man would get his ballot and go into the
box, and when he came back this fellow would challenge it, and
when he did challenge, Dan Delaney hopped all over him, and
told him he would throw him out of the place, and that he had no
right to challenge him afterwards.

Q. I want to ask you about 2240 Ldwrence St., which you
said was the home of Crockett. Did you ever go to that place?
A. No, sir.

Q. Do you know who did live there then? A. Only by
what he said. Crockett said "That is where I live."

Q. Of your own know. ledge you do not know a thing about
it? A. No, sir, I do not.

Q. How about 2248 Lawrence St? Have you ever been
there? A. No sir, the same would apply there. The objections
there were Smith's objections.

Q. I want you to get you to repeat one thing. Did you tell
me that you saw that cross placed on the ballot that didn't have
anything written at the top? Did you see the cross? A. Yes.
sir, I saw it on the ballot, but didn't see it up there.

Q. You saw it there? A. Oh, yes, the ballot was spread
out and opened.

Q. Was it there opposite the name of Parker? A. Yes, I
think it was.

Q. Can you be right positive of that? A. No, I wouldn't,
because from the way you are cross questioning me there I don't
remember, maybe Parker didn't appear on the ballot at all.

Q. The way I cross question you does not make any differ-
ence as to what you know, whether you saw that thing or not.
Would you change your opinion from the opinion you had when
you came in here? What you thought was the truth when you
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came in must still be the truth? A. Yes, I think that yet. I
think Parker's name appeared there.

Q. Now, if you remember what your direct testimony was, it
was to the effect that the cross was opposite the name of Parker.
A. Yes, sir.

Q. Are you still prepared to swear to that? A. I think I
am, yes, sir; although it may have been one of the electors, that
the name may possibly have been there, but I am quite sure that
the name was Parker.

Q. Are you as sure of that as you are of some of the balance
of your testimony? A. No, I am not as positive as that, be-
cause that was along late at night when we were all pretty tired,
but I knew that Cross appeared there, and an argument came up
as to whether that man intended to vote the Democratic ticket,
and I know there was one cross there on that ballot up on the
left hand corner, away up in the top corner. But whether it was
Parker or not, I wouldn't positively state;  but I know that there

hand only one cross and it was in the left and corner.

Q. Are you just as sure about all the balance of your testi-
mony as you are about that? A. No, sir, I am more positive of
the balance than that one particular point; but that I know that
Cross appeared there.

Re-direct Examination by Mr. Bardwell.

Q. You say this Democratic judge, Burns, wrote for these
illiterates? A. Yes, sir.

Q. Were these illiterates required to sign an oath that they
could not read or write? A. No, sir.

Q. Did any other election official go into the booth with
Burns when he marked these tickets? A. No, sir.

Q. If the voter were an illiterate voter and could not read,
he couldn't tell what Burns wrote on there, could he? A. I
wouldn't think so, no, sir.

Q. If the ballot which you have on your notes as having a
cross mark opposite the name of Parker was counted for the full
Democratic ticket, it was counted for Alva Adams, was it not?
A. Yes, sir. We divided those ballots up. We went through,
to start with, and if a man says "I vote a straight Republican
ticket," that ballot was laid aside, and if it was a straight Demo-
cratic ticket, that was laid aside. Then any of them that were
scratched we put in a separate pile—the scratched ballots. And
this particular ticket, when they came to that, with the X in
the left hand corner, Duffy says "That is a straight Democratic
ballot." He says "It shows the man's intentions; he intended to
vote a straight Democratic ticket ;" and it was put in the bunch
of straight Democratic tickets.



J. S. J.-1008

Q. So that Governor Peabody might have been injured by
reason of this vote being counted for Alva Adams? A. It might
have been, yes, sir.

Q. Your duties as Supreme court watcher were to make
notes of the unlawful things which occurred there on that day?
A. Yes, sir.

Q. You did this? A. Yes, sir.
Q. There wasn't any occasion for things not going on pleas

antly there that day, for the Democrats had their own way all the
time, did they not? A. Yes, sir.

Re-cross-examination by Dir. Strickland.
Q. Did the Democratic election officials carry on the busi-

ness of election all day in a manner that indicated that they
totally disregarded the Republican officials? A. No, but any
objection the Republican officials made had no effect, because the
people were allowed to vote, whereas, on the other side, if young
Delaney and Duffy objected to a man's voting, he didn't vote.

Q. Well, there were two Democratic judges and one Repub-
lican judge? A. Yes, sir.

Q. If they took a vote on it, the Democratic judges would
naturally carry the vote, wouldn't they? A. No, they didn't
vote individually. They just said a man was all right. For in-
stance, if a man came in and his name would be different from the
one he gave, they would, just allow him to vote.

Q. The two Democratic judges would allow him to do that?
A. Yes, sir.

Q. Then it was not necessary-to take a vote, if two of them
did it, was it? A. Well, they didn't take any votes. Of course
there was two of them anyhow and it wasn't worth while. As
Smith very, often said, "Two of them against me, and there is no
need of my making any objection."

RUDD HARDESTY.

DEPOSITION OF PRUDENCE BUSH.

PRUDENCE BUSH, a witness called on behalf of contestor, being
duly sworn, tetified as follows:

Direct Examination by Mr. Bardwell.

Q. Will you state your name. A. Prudence Bush.
Q. Where do you reside? A. 2416 Larimer St.
Q. What is your voting place? A. 26361 think it is.
Q. What street? A. On Walnut St.
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Q. What ward and precinct? A. Four, five, precinct 5,
ward 4.

Q. Were you at the polling place a short time in the after-
noon of election day, November 8, 1904? A. I was there all
parts of the day.
. Q. I ask you if you saw a woman by the name of Marie
Johnson offer to vote? A. I did.

Q. Did she come alone or with others? A. She came with
others.

Q. Who brought them to the polling place? A. Jean
(Gene) Cummings.

Q. . What is peculiar about the voting of this Marie John-
son? A. She voted under the name of Grace Miller.

Q. You know the person who voted under the name of
Grace Miller, to be Marie Johnson? A. I know the girl that
voted for—Marie Johnson is her right name, but she voted under
a consumed name for Grace Miller was not her name.

Q. Is this Marie Johnson of age? A. Well from what she
tells me she is not.

Q. Did you call her attention to the fact? A. I did. I
says "Marie, what are you doing here?" I asked her seriously.
She says, "I have to go where they take me." I says, "Who?
and she says "Jean Cummings."

Q. Jean Cummings brought in voters throughout the day?
A. He was.

Q. Do you know where she lives? A. 2609 Larimer.
Q. What is her occupation; whose house does she live in?

A. She rooms there; the last work.I believe the girl did was- a
clerking in the Golden Eagle, and since that why I really don't
know what she does do. She is back and forth. She rooms
there and works at Miss Gould's.

Q. Cummings had them there in a carriage, all three of
them? A. Brought them in a carriage and took them away.

Q. All of thee three girls are or were living with Anna
Gould, were they not? A. I don't know whether they lived
there or not. They go there occasionally; they were rooming,
living at 2309.

Q. That is the Anna Gould that runs a notorious house at
24th St. A. I believe so; she was along with them, when they
brought her.

Q. Did you see any persons come in there that day with
Slips in their hands? A. I seen one man while I was there.

Q. Tell us about him. A. I called the challenger's atten-
tion to it. I said he had his name in his hand. The man looked
at him and gave him a cross look. I says "Challenge his vote,
he has got his name in his hand, he looked at it just before he
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stepped into the polling place," and Jean Cummings and several
others spoke up and said what was it to me, said he hadn't any-
thing of the kind, and rushed him on in.

Q. What was Jean Cummings' exact expression to you
then? A. Wanted to know what the devil it was to me.

Q. Who were the Democrat judges on that day? A. James
Round and Charles Mumford.

Q. They have both been sentenced by the Supreme Court
for their acts on that day. A. I think last week or the week
before I read they were fined 4!25.

Q. For allowing fraud? A. For allowing people to come
and vote who lived on vacant lots.

Q. You were not an election official, so that you were here
and there all day, and at the polling-place on that day? A. No,
I was not.

Cross-examination by Mr. Hornbein.

Q. Mrs. Rush, where was the polling place? A. 2416 Wal-
nut.

Q. ' You say these men were sentenced by the Supreme
Court, fined by the Supreme Court? A. I saw in the papers
they were.

Q. Eugene Cummings, was he fined? A. I don't think he
was.

Q. Discharged, wasn't he? A. Discharged.
Q. How long had you known this girl, Marie Johnson? A.

About five years.
Q. Lived in that neighborhood for that long? A. No, sir.
Q. How long have you lived in that neighborhood? A.

Not very many months.
Q. Now do you know, was there any Marie Johnson on the

registration books? A. No, sir, I don't think so. Of course I
don't know. She didn't vote in that name

Q. This girl though, Marie Johnson, lived in that precinct
for a month before election didn't she? A. Didn't live in that
precinct.

Q. Isn't 2309 Larimer in that precinct? A. No, sir.
Q. Anna Gould' number in that precinct? A. Not in our

precinct.
Q. She went to Anna Gould's part of the time? A. She

didn't room there. •
Q. How do you know? A. Says she don't, don't room

there; I know she rooms at 2309 Larirner St.
Q. When did she tell yon she didn't live there? A. I bave

been there.
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Q. How long ago? A. Pass there every ,day. My daugh-
ter has been there; we have done sewing for her.

Q. How long ago? A. Before election.
Q. How many weeks? A. Don't know just when, a day

or so; saw the girl at different times; she was at my house.
Q. Havent rooms at Anna Gould's house? A. They have

not.

Q. You are positive now that this girl didn't room there
ten days before election? A. Didn't know anything about it;
I know she was not registered from there.

.Q. Is Marie Johnson not registered from that house; she
might have lived in Anna Gould's house ten days before elec-
tion, might have slept there every night? A. Don't know any-
thing about that.

Q. As far as you know she might. A. No one was regis-
tered from Anna Gould's.

Q. I ask you whether or not this girl whom you know as
Marie Johnson couldn't have roomed at Anna Gould's for a
month before election without you knowing anything about it?
A. She might have stayed there every night.

Q. She did go there once in a while that you know of? A.
Said she worked there.

Q. She worked there? Now did you know what name this
girl went under when she was down there? A. At Anna
Gould's? Don't know anything about it.

Q. She might have gone—might have changed her name,
A. I don't know anything about that.

Q. You know as a matter of fact such girls do change their
names? A. I know her as Marie Johnson.

Q. As a matter of belief and hearing that you have heard
hat when these girls go to houses of this kind, they change their
names? A. Don't know anything about it.

• Q. You have heard that talked about? A. I suppose so.
Q. She might have changed her name to Grace Miller as

far as you know and gone under that name in Anna Gould's
house? A. I don't know anything about it, who goes under
that name.

Q. She might have gone under that name? A. She might
as far as that is concerned. I know her name is Marie Johnson.

Q. How about that man with the slip; did you see what
was on the slip? A. I did not.

Q. How much time were you there? A. All parts of the
day.

Q. In what capacity? A. Bringing in voters and taking
1hem away.



J. S. J.-1012

Q. You were a Republican worker? A. Committeewoman
in that precinct.

Q. Did anybody challenge this girl, Marie Johnson? A. I
believe the challenger did.

Q. Were the Supreme Court watchers there? A. They
were.

Q. Tell them anything about it? A. I did.
Q. Did you ever see that man who voted with the slip of

paper, before? A. I don't think I did.
Q. Could you testify under oath that he was not a qualified

voter? A. Don't know him at all; know a good many of our
voters; have been over the precinct a number of times.

Q. As far as you know he might have resided in that pre-
cinct': A. I don't know whether he did or not.

Re-direct Examination by Mr. Bardwell.

Q. One of the Supreme Court watchers Mr. Hutton asked
you not to make any challenges, said he was afraid of being
thr( wn out? A. Wanted me not to say anything more about it.
When I spoke to her I said: But I have told you all that, and
Mr. Hutton said they were kicking about it, and he told me not
to say anything more they would throw us out.

PRUDENCE BUSH.

DEPOSITION OF EDWARD GEORGE.

MR. EDWARD GEORGE, a witness called and sworn on the part
of the contest or, testified as follows:

Direct Examination by Mr. Bardwell.

Q. Please state your full name? A. Edward George.
Q. Where do you reside? A. 2858 California St.
Q. What ward and precinct? A. Ward 5, Precinct 2.
Q. How long have you lived in .that ward and precinct?

A. About seven years.
Q. In what capacity did you act at the general election on

November 8, 1904? A. Republican challenger.
Q. A man acted as Democratic judge by the name of Hem

derson? A. Yes. ,
Q. Was he a resident of the ward and precinct? A. He

is not.
Q. Did you challenge his vote? A. I did.



J. S. J.-1013

Q. Did he swear it in? A. Swore it in.
Q. Did he sign a written or printed oath before he voted?

A. I believe a printed oath, the challenge form.
Q. What do you know about the persons that voted from

609, 27th St. at this election? A. There were a great many voted
from that number.

Q. Can you give the names under which they voted? A.
Some of them. Delaney, Strong. You have the names there, all
those names I made a memorandum. (Witness reads list.) Sev-
eral others voted from the same house, but I could not watch
them fast enough.

Q. Did you challenge them? A. I challenged them.
Q. Swear in their votes? A. Some of them, and some—

one or two would not, but slipped out.
Q. When they were challenged they ran away and would

not vote? A. One or two but most of them voted.
Q. They were permitted to cast their ballots there were

they? A. Yes, several of them were.
Q. Are you acquainted with this place 609 27th St? A.

Yes, sir.
Q. Do you know any of the people who reside there? A.

About two or three people the last time I was in the house. -
Q. How many were registered, do you know? A. Twenty-

seven or eight.
Q. What do you know about Mr. McGruder? A. McGui-

der the fireman offered to vote, and his vote was objected to. He
was not on the challenge book, was not on the registration book.

Q. Did he vote? A. He was allowed to vote. He said
that his name ought to have been on the registration book, and
several people claimed they knew him. I knew him myself, but
didn't know he didn't live in the precinct, but find he does not
live, and has not lived there for some time.

Q. He voted notwithstanding he was not on the registra-
tion book? A. Voted without being registered.

Q. What about Letitia Bovee? A. Somebody voted as
Letitia Bovee. She was marked on my book as having moved,
but there was such a crowd in there at the time I could not
identify her, and I could not object, but I learned positively she
didn't live there.

Q. TheS- permitted a person to vote under that name; A.
A woman voted under that name.

Q. What about a man voting under the name of Edwin
Moore? A. Some one did vote under the name of Edwin Moore,
don't know whether he was Moore or not.

Q. You understood that the man Edwin Moore was out of
the city at that time? A. I didn't know it at the time. I knew
it immediately afterward.
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Q. Do you think there were a good many illegal votes cast
there on that day? A. Yes, I think there were.

Q. Did you see any persons come in there with slips in
their hands? A. Saw them standing on the sidewalk and in the
yard.

Q. See the same people come in afterward and vote? A.
saw some come in there.

Q. Some ,of the same ones wile had slips? A. Some of the
same ones who had slips.

Q. What other things did you notice around there that
day that seemed out of the ordinary? A. I notice a great
many tough looking men come up there and go into the wood
shed back of the house to drink. I went back there once myself,
didn't drink anything. I went back there and heard Jim Bramer
say, "Well what haVe they got to kick about. We have paid
every one what we agreed to. What the Hell are they beefing
about? We paid everyone what we agreed to?"

Q. Jim Bramer was herding voters there on that day? A.
to all appearances.

Q. Sone one seemed to be angry about his pay? A. Some
one had been kicking. I would like to say that the Democratic
constable says "If that G—D—Mrs. George comes anywhere near
These polls, throw her in jail.

Cross-examination by Mr. Strickland.

Q. How many people did you see come in there and vote
with slips? A. I could not say, except there were more than
four or five.

Q. Four or five? First I want to ask you to state every-
thing in reply to my questions simply what you know qf your
own knowledge, that you saw or heard. Mr. Bardwell brought
out the balance of it. Five or six. Did you see what they had
on any of these slips? A. No, sir.

• Q. Didn't see what was written at all? A. No, sir.
Q. Was that the only reason that you were led to believe

these votes were illegal? A. That is all in those cases.
Q. These five persons, or six live in the precinct? A. No.
Q. Know any of them. A. Know some of them, some that

I have seen in former elections, hangers-on. •
Q. Do you know where they lived, the persons- you saw I

mean? A. Can't place any of them, as to residence no.
Q. About Edwin Moore; you said you didn't know whether

Moore voted or not. Didn't know him personally? A. No.
Q. How do you know Moore was out of the city? I mean

know of your own knowledge? A. Don't know of my own
knowledge that he was.
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Q. Letitia Bovee. You stated you could not identify her?
A. No I couldn't identify her. I know a woman voted in her
name.

Q. Know the woman when you see her? A. No.
Q. Might have been Letitia Bovee as far as you know? A:

I understand positively she had not voted.
Q. As far as you know she might have voted? A. She

might have.
Q. This McGruder, the name of the fireman? A. Yes.
Q. Where does he live? A. I think he lives about a block

and a half from there.
. Q. In the precinct? A. No. Lives right close to the next

precinct.
Q. Sure he lives out of it; know just where he does live?

A. I do not.
Q. Don't you know just where he does live? A. He was not

on the registration book.
Q. Do you know? A. He claimed to live in the precinct,

wasn't in the registration book, and I objected.
Q. Do you know that he doesn't live there? A. Know by

common repute that he doesn't; know people who know him
personally; he doesn't live in the precinct.

Q. That is your own knowledge what you know, not what
you have been told. A. No.

Q. How many times have you been in the house at 609 29th
St.? A. A great many times.

Q. Who lives there? A. I only know one person who lives
there, named Mrs. Manning the proprietor.

Q. Boarding house or lodging house? A. Supposed to be,
yes.

Q. Did you canvass the precinct before election? A. No.
Q. Didn't go over it before election? A. Not exactly, no.
Q. Ten days before election, in there within ten days before

election for the purpose of making a canvass? A. Not in the
house, no.

Q. Do you know of your own knowledge but what some
person might have gone there before election? A. Don't be-
lieve they did, I—

Q. Don't care for your information; you don't know your-
self? A. Don't know personally. I know from the neighbors.

Q. Just from common repute? A. I know people next
door who have their eye on the door. I don't know—

Q. Were you present when Henderson was elected judge?
A. Yes.
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Q. How was he elected? A. Sworn in as far as I could
see. I don't remember exactly, how he was elected, know he
was appointed.

Q. Think he was appointed improperly? A. He is not a
resident.

Q. Do you know he is not? A. Resident of Leadville,
everybody says.

Q. Do you know he lives in Leadville? A. Know he
doesn't live in Denver. I am—

Q. Do you know it? A. I am very sure that is substan-
tially so; haven't—never saw him before nor since.

Q. It is not even possible for him to live here and you not
know it? A. I think it is almost impossible.

Q. Almost, but is it possible? A. A well dressed man like
him would not live in such a house as that.

Q. How many votes do you say you think were illegally
voted in that precinct? A. Well I don't know. I should judge
twenty or thirty. I am pretty sure about them, may be a little
more I could not keep track of.

Q. Suppose there were twenty or thirty. Do you know how
any of these twenty or thirty voted, Democratic or Republican?
A. Didn't know how any of them voted.

Q. Don't know how they voted? A. Should judge by the
company who brought them in there.

Q. Don't care for that information. Were there any illiter-
ate votes in that precinct, had to have the judges read the bal-
lots? A. One or two.

Q. Judges read the ballots for them? A. Judges or
clerks, I don't know where, no objection to that.

Q. No objection? A. No objection to anything of that
kind, three or four cases.

Q. Did you see some person cast more than one vote in
that precinct? A. Couldn't swear to that, but I believe so to
the best of my knowledge and belief.

Q. I just want to know what you know? A. Couldn't
identify them strongly enough.

Q. How much of the time were you there? A. All day.
Q. What time in the morning did you go there? A. About

twenty minutes to seven.
Q. Stayed until the vote was counted? A. Until they

commenced to count the votes.
Q. Didn't see them counted? A. Left immediately the

polls were closed.
Q. Did you know George Harris? A. Yes, I know him.

Q. Know him personally? A. Yes.



J. S. J.-1017

Q. Where does he live? A. I know him, he doesn't know
me; we are not on speaking terms; have known him every election.

Q. Don't know where he lives? A. No, I do not.

EDWARD GEORGE.

DEPOSITION OF MRS. ANNA B. GEORGE.

AIRS. ANNA B. GEORGE, a witness produced on behalf of the
contestor, on being sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. Will you state your name? A. Emma B. George.
Q. Where do you reside? A. 2808 California St.
Q. In what ward and precinct? A. Five, two, Ward 5,

second precinct.
Q. How long have you resided there? A. Seven years.
Q. In what capacity were you acting at the election held on

November 8th, 1904? A. I acted as Republican Committee-
woman, which I have had for the last six years.

Q. Who were the judges of election? A. Mr. Fishback,
John J., and William Burke, and a fellow under the name of
Henderson.

Q. What have you got to say about Mr. Henderson? A.
Said he lived at 627 27th St. He had never been there or seen the
inside of the place, as far as I knew.

Q. Did he live in that precinct? A. No, sir, not anywhere;
never had been in the precinct.

Q. He was acting or acted as Democratic judge? A. Yes,
sir.

Q. Are you familiar with the people at 609 27th St.? A.
I am.

Q. You know of your own knowledge that this man does not
live there? A. I was there every day before election. Talked
With Mrs. Manning the owner of the house, wanted to know who
the voters were; she said I have no voters in my house. I called
off those names.

Q. What names? A. Delaney.
Q. You know all of them? A. Frank Murphy, Charles

O'Donnell, George Strong, William Thompson, William Delaney,
Edwin Moore; there were twenty-five altogether.

Q. Registered from that number? A. Yes, sir.
Q. You made a careful canvass of that house? A. Yes, sir.

Q. You know the landlady? A. Know her very well in-
deed.
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Q. Told you they never resided there? A. Yes, ,she said
they didn't nor never had.

Q. Do you know any of the persons who voted under those
names on that day? A. Frank Murphy—Arthur Steele, Yes.

Q. Those names voted there on that day? A. Yes, sir.
Q. They didn't reside there? A. No, and never did.
Q. Now this George Strong who went under the name of

Lawrence? A. Found out afterward that he doesn't live in the
precinct. He is a faro dealer, or something down town; he was
a constable after election, we found out his proper name was
Lawrence, and that he was a faro dealer.

Q. Gave the name of Lawrence Strong? A. Went under
the name of 'George Strong.

Q. Acted as? A. Democratic constable.
Q. Doesn't live in the precinct? A. Never did live there.
Q. What do you know about G. A. Harris? A. George

Harris was the Democratic clerk. He was supposed to be from
609 27th St., this same building, over the drug store; never had
been there, never roomed there, was not known to Mrs. Manning.
He also acted as Democratic judge the May before under the name
of Frank Small.

Q. The same individual? A. The same individual as far
as I know, to show you that their names were faked.

Q. What about Letitia Bovee? A. Letitia Bovee, 2848
Stout St.; moved the week before the election out of the precinct
altogether, and has not been seen there since, but somebody voted
on her name the day of election.

Q. Did you know at the time a man by the name of Edwin
Moore? A. I know him.

Q. A registered, voter? A. He was.
Q. Where was he? A. In the state of Michigan.
Q. Not in this state? Was the name voted? A. Yes.
Q. Who were the Democratic workers around there on that

day? A. James Bramer.
Q. Commonly known as Jim? A. Jim Bramer. Felix

O'Neill was around there and interfered a little.
Q. What is Jim Bramer's occupation? A. Works at the

County Jail I guess, guard at the county jail.
Q. See any liquor around there that day. A. Yes, there

was liquor in the wood shed, back of the voting place, and the
neighbors around there were very indignant over it; the lady
that lived right back on California, the voting place was on Wel-
ton, said they .had a distill there.
• Q. What had that to do with the election? A. Jim Bra-
mer was taking the voters that came up with him in there all
day long.
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Q. See any persons voting there with slips? A. Yes we
,saw slips, I saw slips in their hands.

Q. What else? A. There was another thing; there was one
of my friends, Mrs. Green lived on the corner of 28th and Wel-
ton, and her daughter told me there was a hack stood outside on
the corner four or five hours in the afternoon, and that this Jim
Bramer was in the hack, giving slips out to men coming up to
the hack, and something else, she thought it was money; would
not swear to that.

Q. That was told you? A. That was told me.
Q. What other things? A. And I was going along on the

sidewalk and somebody called me and the Democratic constable
took me and pushed me off the sidewalk, and tore my coat, and
would not allow me to walk on the sidewalk at all, nor wouldn't
allow some of the voters to walk on the sidewalk, pushed them
and jostled them around, and told them to keep off, to get off the
earth.

Q. The election was conducted with a high hand? A. That
man Felix O'Neill went right into the polling place, and hol-
lered and said if I came around there, to throw me in jail; my
husband was witness to that; he will tell you that after while.

Q. Did you act as challenger 'at all on that day? A. No.
I did not, my husband acted as challenger.

Q. Do you think of any other circumstances? A. Mrs.
Blakeney a friend of mine—I wanted her to come and vote, but
she couldn't but her name was voted by some other person; Mrs.
Blakeney never voted.

Q. Know of any other circumstances where people voted?
A. Those are all from memory. I made notes at the time, but
didn't bring them with me.

Cross-examination by Mr. Strickland.

Q. Mrs. George, did you see the person who voted in Mrs.
Blakeney's place? A. No, I didn't.

Q. You were not in the-polling place at the time? A. No,
I was not.

Q. Don't know of your own knowledge that somebody else
did vote her name? A. My husband told me so.

Q. Not of your own knowledge? A. Of my own knowl-
edge, but I know positively that Mrs. Blakeney didn't vote.

Q. Where was Mrs. Blakeney? A. How is that sir? She
Was in Denver; she didn't vote.

Q. How do you know? A. I know she wasn't around the
Polling place that day; I know that, because I was around from
seven in the morning to seven in the evening.
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Q. Oh, well, you don't know the person who voted her
name. A. I wasn't inside the polling place.

Q. What was it Felix O'Neill said to you? A. Said if I
came around the polling place anywhere to throw me in jail.

Q. Who did he tell that to? A. The Democratic con-
stable.

Q. Did you hear him? A. I did sir, heard him say that
myself, he used pretty strong language.

Q. How many illegal votes were cast in that precinct?
A. 297.

Q. How many illegal votes? A. As far as I know about
twenty votes cast that were illegal.

Q. Did that comprise the persons you thought repeated?
A. What is that sir?

Q. How many repeaters? A. That I couldn't tell you;
wouldn't say how many.
•

Q. How many do you think were repeaters? A. That voted
under those names; people voted I supposed didn't—

Q. By repeaters I mean persons who voted twice; do you
think anybody voted twice? A. That I wouldn't say, either, but
I know these names were voted on, and didn't live in the pre-
cinct.

Q. That is no matter; you don't know anybody that voted
twice? A. No. -

Q. This lady whose name was Green, 28th and Welton,
told you something or other. Now were you present when this
man Bramer, or whatever his name is, gave the slips to men?
A. Not at 28th.

Q. You didn't see that at all. A. No, I didn't.
Q. Don't know that of your own knowledge? A. I was

only told that.
Q. Did you see this saloon that you said was open, see it

open yourself? A. Saw them taking in liquor there.
Q. Taking liquor into the saloon. A. Not a saloon, an

empty shed back of the polling place..
Q. Didn't you say something about it being a saloon. A.

The lady across the alley said it was a distill there; I was only
repeating her words..

Q. Don't know of your own knowledge? A. I saw them
taking in liquor..

Q. Were there any ladies in there? A. No, it was a shed
in the back.

Q. What did they have it in? A. Had beer in there.
Q. What did they carry it there in? A. In bottles, there

was beer in the bottles.

Q. You saw the bottles? A. I saw the bottles.
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Q. Saw the beer? A. I knew very well it was beer.

Q. You couldn't say it was beer? A. There was something
in it.

Q. Could tell whether it was beer or whiskey? A. It
might have been.

Q. You don't know as a matter of fact? A. I know it was
liquor of some kind.

Q. Did you see Jim Bramer hand the slips to these men?
A. Yes, I did.

Q. How many instances do you think there were like that?
A. Three or four.

Q. Did Felix O'Neill interfere with the election officials
inside the polls? A. Why that I could not hay; my husband
could answer that.

Q. Was the Supreme Court• watcher there? A. They were.

Q. You say Edwin Moore was in Michigan on election day;
how do you know that. A. I went at five o'clock in the after-
noon to get him and his wife; and his mother in law told me
they were in Michigan.

Q. Somebody else told you; you didn't know of your own
knowledge? A. That is as near as I could get to it.

Q. You don't know it positively; it is possible that she
might have been mistaken? A. They lived there with her. She
had a letter that very day from her from Michigan; she ought
to know. ,

Q. He wrote that letter in Michigan, but he might have
taken the train for Chicago? A. As far as I knew.

Q. You don't know all about it; it is possible he might
have been in Michigan? A. I think that is splitting hairs very
fine.

Q. It is not possible? A. Of course it would be possible,
but it was not probable.

Q. I want you to admit it is possible. You said Mr. George
Strong was the Democratic constable? A. Yes.

Q. He didn't live in the precinct? A. No.

Q. Did he vote there? A. Voted under the name of George

[3' Strong. My husband said he cast his vote. I was the Republican
Committee-woman. I know that he didn't live in the precinct.

Q. As a matter of fact a great deal of this testimony is
What some one else told you, not what you know of your own
knowledge? A. No not what I know of my own knowledge.

Q. Letitia Bovee, 2848 Stout Street. Know her when you
See her? A. I do.

Q. You were not at the voting place all day? A. Very
nearly all day; enough to see her if she came around there.

Q. What person voted her name? A. I do not know.
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Q. Somebody voted then you didn't see who? , A. Yes.
Q. You don't know of your own knowledge, but depended

upon what anybody told you whether a person voted her name;
your own knowledge, not what somebody told you. A. I didn't
see the one that voted.

Q. Don't know whether she did or not. Answer my ques-
tion what you know. That is what you say? A. No, I didn't
see her vote. I know the name was voted, and I know she was
out of town.

Q. How do you know? A. Because I know through a
friend of hers; she was out of town.

Q. Did somebody else tell you? A. Yes, somebody else
told me. That is the only way we have to know all these things.

Q. George Harris, the Democratic clerk; do you know him
when you see him? A. Think I would now.

Q. Did you know him before? A. No, sir.
Q. You state that there were about twenty-five names reg

istered and none of them lived there in the precinct? A. Yes,
Q. Did you make a canvass of the precinct? A. Two or

three times.
Q. How did you conduct that canvass? A. From house

to house.
Q. Ask the people whether they lived there? A. Yes.
Q. All this information was told you, was it? A. Usually

talked with the owner of the house.
Q. Had to take his word for it? A. It isn't very likely

he would tell a story about it.
Q. In regard to some of these people whom you think voted

illegally, did you see them vote so that you could know whether
they voted the Democratic or Republican ticket? A. No.

Q. Don't know anything about it? A. No.
ANNA B. GEORGE.

DEPOSITION OF SUSIE EMERSON.

SUSIE EMERSON, witness for contestor, upon oath, testified
and says as follows:

Direct Examination by Rodney J. Bardwell.
Q. Will you please state your name and address? A. Susie

Emerson, No. 2528 Larimer street.
Q. How long have you resided in Denver? A. About fit-

teen years.
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Q. Did you act as the Republican Challenger on November
8th, 1904? A. Yes, sir. .

Q. Did you challenge any persons who attempted to vote'
on that day? A. Yes, sir.

Q. Give the names and residences of those voting on that
which you challenged? A. I have not the names in my mind
now, but will have to see the list. I challenged Maude Bannister,
No. 1315 24th Street; Bessie Bradwine, No. 1315 24th Street,
Helen Edwards No. 1315 24th Street, Battie Walker, and Fred
Miner from 1315 24th street.

Q. Now what kind of a place is No. 1315 24th Street?
A. By reputation, they tell me it is a house of ill-fame.

Q. Wlio runs the house? A. Madam Gould.
Q. You have lived in that vicinity for some length of time?

A. Yes sir.
Q. I will ask you, if these parties were allowed to vote?.

A. Yes sir.
Q. I will ask you if the Supreme Court Watchers requested

the right to look up descriptions and names on the Registration
book, when challenges were made? A. In these particular
instances, yes sir.

Q. Were they allowed to see the Registration book? A. No.

Q. Who was the Democratic judge who seemed to dominate
that day? A. James Rown.

' Q. He refused to let the Supreme Court watchers have ac-
cess to the Registration book? A. Yes sir.

Q. In regard to Marie Johnson, do you know her? A. I
have an acquaintance with her, having been introduced to her
through a friend of mine, Mrs. Bush, when she was •sewing for
Mrs. Bush. When she came in to vote, Mrs. Bush, says what are
You, doing here? She says, I am going from one place to another
Wherever they take me.

Q. What name did she vote? A. Grace Miller.

Q. Did you challenge? A. Yes sir.

Q. She was allowed to.vote? A. Yes sir, allowed to vote.

Q. Did the Supreme Court Watcher Mr. Hutton attempt to
compare the description on the registration book. A. Yes sir,
but Mr. Rowan refused to let him see the book.

Q. I will ask you; Do you remember any repeating there?
A. One young fellow, I can't give his name, but he looked so very
.741Ing, that I made the remark, that it did not seem possible that
'le was old enough to vote

' 
he came in again later in the afternoon,

'when I made this remark again to Mrs. Bush, and the man said,
:Who said I came in to vote'? having voted once before I thought

intended voting again from his actions, but he went back out,
put later he came back again and offered to vote, and was chal-
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lenged, but the said Rowan allowed him to vote, swearing the
vote in.

Q. You have resided long enough in that precinct to know
all the legal voters there? A. Yes sir.

Q. Have you ever had any experience as Watcher or Chal-
lenger before? A. No I never had, and if I had known, I never
would have.

Q. There were a great many names voted on that day that
were challenged? A. Yes sir.

Cross-examination by Mr. Hornbein.

Q. What number is that precinct and ward. A. Ward 4,
precinct 5.

Q. How long have you resided in that precinct? A. About
fifteen years.

Q. Did you know any of these ladies that presented them-
selves to vote from No. 1315 24th street? A. No.

Q. Did you know Maude Bannister, or any of the other
ladies? A. No.

Q. Did you challenge the votes? A. Yes sir.
Q. On the ground of non-residence? A. Yes sir.
Q. State your reasons for challenging on account of non-

residence? A. From information given me by Mrs. Bush who
was committeewoman in that precinct.

Q. She told you that they were non-residents? A. Yes sir.
Q. That is all you know about their residence only what she

told you? A. Yes sir.
Q. You would testify under oath that these persons did not

reside at No. 1315 24th Street? A. No, I only know what Mrs.
Bush told me.

Q. There are 15 or 20 rooms in that house? A. I do not
know.

Q. Well there are several rooms there? A. I presume so, I
never was in the house.

Q. Do you know a man who presented himself to vote the
name of Joe A. Little, No. 2406 Larimer street? A. Simply by
information from the Canvasser.

Q. What about Fred Miner No. 1315 24th Street, did he not
reside there? do you know personally that he did not reside
there? A. Only from information of the Canvasser.

Q. Do you know the person Jennie Lohr, 2429 Lawrence
street, was not Jennie Lohr, and did not reside there? A. Noth-
ing only from information got from the canvasser.
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Q. Beside the information received from the canvasser, that
is if she had not, told you any of these things, could you testify
under oath as to these people? A. No I do not think I could.

Q. How long have you known Marie Johnson? A. I have
had only a- speaking acquaintance with her, having met her dif-
ferent times at Mrs. Bush's.

Q. Who is this Mrs. Bush, and where does she live? A.
She is the Committee woman in Ward 4, precinct 5, and resides at
No. 2416 Larimer.

Q. This Marie Johnson, voted from No. 1.315 24th street?
A. Yes sir.

Q. Might she not have resided there without the knowledge
of Mrs. Bush? A. That I could not say.

Q. You say the Supreme Court Watchers were denied the
right to look at the Registration book? A. Yes sir.

Q. How many times did they ask permission to look at the
registration book? A. When these people would come in to vote
from these different numbers.

Q. In regard to this boy you said came in to vote, did he ap-
pear to be more than 18 years of age? A. When he came back
the second time, I made this remark to the Republican Watcher,
who replied, he may be older than he looks.

Q. Have you ever seen this boy since? A. That I could not
say. I may have.

Q. How long were you at the polling place? A. I was
there from 7 in the morning until 4 A. M. the next morning.

Mr. Horbein : That is all.
Mr. Bardwell : That is all.

SITSTE EMERSON.

DEPOSITION OF HENRY BREESE.

HENRY BREESE, a witness produced on behalf of the Con-
testor, being first duly sworn, testified as follows:

Direct Examination by Mr. Bardwell.

What is your full name? A. Henry Breese.
Where do you reside? A. 2222 Curtis Street.
Were you the Republican judge in 3-13? A. Yes, sir.

In the election of November 8, 1904? A. Yes, sir.

Were you allowed a clerk at that election? A. No, sir.'

Did you select a clerk when the polls were opened? A..
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Q. Tell about the refusal to allow .your clerk to serve. A.
Well, I picked out a man by the name of My. Gumaer as my
clerk, and he was at the polls when I got there, about ten min-
utes to seven in the morning, and I told Connors that Gumaer
would act as my clerk, and Mr.—the challenger—now, I can't
tell which is which—one is Tom Connors and the other is C. W.
O'Connor.

Q. The judge was O'Connor and the challenger was Con-
nors? A. Well, yes. Connors then says "We have got you a
clerk here; Mr. Dixon will act as your clerk." "Why," I says,
"I have got Gumaer here for my clerk, and I have appointed him
clerk and shall insist upon him." "Well," he says, "judges, what
are you going to do?" Well, they says, "We are going to select
Dixon." And that is all there was to it. They put Dixon in as
clerk.

Q. Did Judge O'Connor call you out and have a conversa-
tion with you about letting Dixon serve in place of Gumaer? A.
Yes, sir. He wanted Dixon instead of Gumaer, and I believe
he made the remark outside that Gumaer had always been try-
ing to raise a stink in that precinct and he wags not going to
have him in there this time.

Q. They installed Dixon over your protest then? A. Yes,
sir.

Q.
Q.

sir.

Didn't allow you to have a clerk? A. No, sir.
Is Dixon a resident of the ward and precinct? A. No.

Q. Do you know what his business is? A. Yes, sir.
Q. What is it? A. Well, he is a gambler, and what is

known as a pimp, I should judge, to the best of my information.
Q. Judge" O'Connor seemed to be very anxious that he

should serve? A. Yes, sir.
Q. Where is he now? A. Dixon?
Q. Yes. A. In the county jail.

Q. What is he there for? A. For frauds in that precinct.
Q. At that election? A. Yes, sir.
Q. Did you see any repeating there on that day? A. Yes.

sir, I did. '
Q. State the circuMstances. A. Well, it was along about

two o'clock in the afternoon they started to rush them, and Con-
nors, the challenger, took the hack that was there for the pur-
pose of bringing in voters, and he went away and loaded it up,
and there were five men in it. That made six, with him. There
wasn't room enough for all of them. They came in and voted all
of them. They voted names on the poll book. And they went
out, and they were not gone much more than ten minutes when
they were all back again, the same hack and the same load of
people, with Connors in it. They went in and voted, and the
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names were all on the poll books that they voted, and they went
out again. The third time they came back in the hack. before
they got out of the hack a supreme court watcher came to me
and says "These people are not going very far and are coming
back here and voting right straight along." I says "It looks that
way to me." So when they came in they called the different
names off and they went in and voted, and as they went out and
came back this man says "Don't you recognize those people?" I
says "Yes, they have been back here the third time." And they
came back the fourth time and came in and voted, and as they
went out there was one man I picked out in particular the second
time, he was in there when they came back the fourth time. I
picked him out and says "You have been in here four times, and
if you come back here again I will make it so hot for you you
won't know where you are at, if it costs me my time here." And
he didn't come back, and none of that bunch came back. And
then it was about six o'clock they rushed them again there for
half an hour. But it was a new outfit.

Q. This new outfit came in and voted two or three or four

times each, did they? A. Yes, sir.

Q. I will ask you if the Democratic judges and clerks in

charge of the precinct on that day allowed any challenges? A.
They never allowed any challenges. They never sustained one of

my challenges.

Q. Did they require any to be sworn in? A. No, sir.

Q. Did they state that they would not allow any chal-
lenges? A. No, sir, they didn't state they wouldn't, but they
didn't. They didn't accept a challenge. Well, there were sev-
eral challenges made there up to three o'clock, and when I spoke
to my challenger—who was out in the hall, they didn't let her in.
"Well," I says, "it don't do any good. What is the use of chal-
lenging; it don't do any good, and we will have to let it go any-
way." So it was about three o'clock when we dropped it and
didn't try after that to challenge them.

Q. Were there any oaths administered to the judges of elec-
tion? A. No, sir.

Q. Did you sign the returns there that night? A. No, sir.

Q. Did they try to intimidate you into signing the returns?
A. Well, they said I would have to sign them.

Q. Did they keep you confined in the room there? A.
Well, they did for a while, yes.

Q. Did different persons, including Judge Malone, go over
to try and get them to let you out? A. Yes, and there were
several people over there, and they finally got me out and wanted
me to go away. I says "No, I am not afraid of that bunch. I
Will stay with them as long as they want to do business."

Q. Why did you not sign the returns? A. Because there
Was too much fraud there during the day.
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Q. Did the two Democratic judges handle the ballots dur-
ing that time and pass them out? A. No, sir. One judge
handled them, O'Connor, all day. Well, there was only once I
believe I handed out a ballot and stuck one down, when O'Con-
nor was out in the other room.

Q. Did they allow this man O'Connor, this challenger and.
Democratic worker outside, to go into the polling place through-
out the day? A. What do you mean by the "worker?"

Q. Well, he was the man that gave out these slips. A.
Challenger too?

Q. Yes. A. You mean this man O'Connor?
Q. Yes? A. He was in the booth all day, except when he

went out. There was once in the morning that he went out to
see some parties on the sidewalk, and then he went out to see
some parties in a buggy.

Q. That is O'Connor you are now speaking of? A. Yes,
the challenger, O'Connor, and then in the afternoon he went out
in this hack.

Q. He herded these repeaters, did he? A. Yes, sir.
Q. Did they compel the Republican challenger, Mrs. Greg-

ory, to stay outside the voting place entirely? A. Yes, sir.
Q. They wouldn't even let her come in to get warm, would

they? A. In the morning it was very chilly and she was stand-
ing in the room there by the stove and they cleared the room
and made her stand out in the hallway.

Q. Mr. Gumaer, your clerk, they refused to allow him to
vote, did they not? A. Yes, sir.

Q. He brought a registration certificate from the court
house and still they refused to allow him to vote? A. Yes, sir.

Q. And he brought attorneys with him and they •refused to
allow him to vote then? A. Yes, and he also brought an order
from the chief of police.

Q. And they refused to allow him to vote on that, and his
certificate? A. Yes, sir.

Q. What do you know about Dr. George W. Coffee coming
to vote? A. Dr. Coffee came in the morning, and I know him
to be a doctor and to live in the precinct, and I got his name
when I checked up the precinct. I knew he had lived there the
regulation time. He gave his name in and I called it off, and he
was challenged by a democratic challenger, and he insisted upon
voting, and they said no, and he went and got his registration
slip and came back and they refused, and he wanted to swear
his vote in and they wouldn't accept it. And he went up and
got Dr. Franzeen who runs a drug store on 21st and Champa and
brought him down. He has lived in this precinct for a number
of years. All of them knew him and knew his voucher would be
first rate, but they wouldn't accept it, so Coffee didn't vote.
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Q. How about Mrs. Turner? A. Mrs. Turner's was the

same proposition. It was more so, because she had done wash-
ing for the Democratic judge in his house. They knew .she lived

in the precinct and all about her.

Q. Did she go to the court house and get a certificate? A.

Yes, sir.
Q. And they still refused to allow her to vote? A. They

still refused to allow her to vote.

Q. Both of these last mentioned people were colored

people, were they not? A. Yes, sir.

Q. This woman said to Judge O'Connor that he knew she

lived there and that she worked for him? A. Yes, sir.

Q. He didn't deny it? A. No, sir, he didn't say anything
about it. There was a deaf language between Connors the chal-

lenger and O'Connor the judge. O'Connor would just sit here,

at a corner, like that, and Connors would sit 'there, and what-

ever this challenger wanted Connors to do he would give it to

him on the toe.
Q. By hitting his toe on the floor and moving it around?

A. They worked the proposition there all day long. I didn't

notice it until after dinner when these people commenced to

come back again.

Q. Now, state if Mrs. Gregory's, the Republican chal-

lenger's landlady's name, was not voted by some of these Market

street women brought in by Connors? A. I didn't know this

landlady of Mrs. Gregory's, but I knew where Mrs. Gregory
lived, and Mrs. Gregory claimed that her landlady had voted in
the morning, and in the afternoon there was a very well-dressed

woman came in there but she didn't exactly look like she was a

Market street woman; you wouldn't hardly think she was that;
but she came in and called for this landlady's name. Of course
my challengers were right up in arms. And Mrs. Gregory says
"You are not"—I can't think of the name now—"you are not
Mrs. So-and-so, because she is niy landlady and I know her and
I know she has been here and voted, and you can't vote in her
name." And this man Connors, the challenger, says "Go on and

vote; go on and vote and pay no attention to her."

Q. They 'didn't swear her in or anything and allowed her
to vote? A. No. They allowed her -to vote.

Q. Now, from your service there during the day and from

What you noticed in regard to these loads of repeaters, how many

illegal votes would you say were cast there during that day? A.

Well, from what I saw come in there, I saw between twenty and

thirty, but on re-checking my slip in the precinct I should think

between 60 and 80 illegal votes were cast there.

Q. That precinct has only four blocks in it, has it? A.
Only four blocks.
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Q. And the people were brought there in bunches and car-
riages? A. Yes, sir.

Q. And came in bunches? A. Yes, sir.
Q. The men were hoboes, were they? A. They were of the

hobo type. That is exactly what they were.
Q. That is a pretty good community where you live? A.

Yes, those four blocks in that community is a very respectable
precinct.

Q. None of these Market street women or hoboes live there?
A. No, sir.

Cross-examination by Mr. Hornbein.

Q. What is your business? A. Stereotyper.
Q. How long have you lived in that precinct? A. Since

May 1st. We moved in there on the third of May.
Q. You are not well acquainted in the precinct, are you?

A. Well, pretty well, yes sir.
Q. You say one of the supreme court watchers called your

attention to repeating? A. Yes, sir.
Q. Which one was it? A. Mr. Meek.
Q. Was there any intoxicating liquor in that precinct on

• that day? A. There was, yes sir.
Q. Did you drink any? A. Yes, sir.
Q. You drank considerable? A. Not so very much.
Q. Did you become intoxicated? A. I did after seven

o'clock, yes sir.
Q. You were not intoxicated before that? A. No, sir.
Q. Did you hear the testimony before the supreme court?

A. Yes, sir.
Q. Were you there? A. Yes, sir.
Q. Do you remember that colored gentleman testifying you

were drunk? A. Yes, but he didn't testify I was drunk all day.
Q. He testified that you were drinking liquor during the

day? A. Yes; we all were; we were in the kitchen there.
Q. Mr. Meet testified you were drunk that day too, didn't

he? A. Yes, sir.
Q. You were drunk by 7 o'clock? A. Yes, sir.
Q. Do you know Dr. Coffee to be a resident of the precinct?

A. I do.
Q. Where does he reside? A. 21st and Champa. He is on

21st.
Q. Does he live there now? A. Yes, sir, to the best of my

knowledge. I haven't been around there for three weeks.
Q. How about Mrs. Turner? A. Well, I guess she is still

there. I haven't been around to see her in the last month.
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Q. Did you have a personal acquaintance with Dr. Coffee?
A. No more than I would have when I was going around can-
vassing the precinct.

Q. Then you canvassed the precinct? A. Yes, sir.
Q. In the interests of the Republican party? A. Yes, sir..
Q. Were you paid by the Republican party for your serv-

ices? A. Yes, sir.
Q. You say you think there were sixty or eighty illegal votes

cast there? A. Between sixty and eighty.
Q. Will you tell me everything you base your statement

upon? A. Well, on the canvass of the precinct, on the re-check-
ing, and on the number of ballots that were cast there during the
day.

Q. Have you any other source of information upon which
you base that statement? A. None that I can tell you, that I
know of.

Q. Now, when you made this canvass, you found some peo-
ple who voted there and who didn't live there according to your
canvass? A. Yes, sir.

Q. Is it possible that you overlooked some of the houses
When you made that canvass? A. I don't think I did. I made
it pretty strong because I knew what I was up against.

Q. Who did you get the information from when you went
out to canvass? A. In the houses?

Q. Yes. A. Well, I generally saw the people who lived
there.

Q. Did you know whether they were the landlord or .land-
lady or not? A. How could I tell, any more than to go there and
ask for them?

Q. You might have been getting information from people
Who were representing themselves to be the landlady and were
not in fact? A. It may be so, yes sir.

Q. Were there instances in which you got information from
People other than the landlady? A. No, sir.

Q. In all cases you got information from the landlady? A.
Well, from the people who lived there, residents of the place.

Q. Well, there were cases where you got your information
concerning the people who occupied and lived in the house from
a person in the house other than the landlady of the house? A.
Well, you must remember that there are not very many rooming
houses there.

Q. Well, in every house there is a lady of the house? A.
Yes, sir.

Q. But you might have gotten your information from some-
one who was not the main lady of the house? A. Well, if I did
it was a funny proposition, because I have been very careful.
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Q. And you didn't overlook any houses, did you? A. No, I
did not.

Q. How many rooming houses are there down there? A.
Well, that would be a pretty hard thing to say.

Q. Well, quite a few? A. Yes; that is, if you consider a
person who may have a house with two or three roomers. There
isn't but very few big rooming houses.

Q. No, but just houses with furnished rooms. A. Yes,
most everybody has a furnished room sign out.

Q. Pretty nearly everybody in that precinct has a furnished
room sign out? A. Yes, sir. They may not have more than one
or two rooms for rent, though.

Q. When you inquired at these places did you inquire par-
ticularly as to who occupied the various furnished rooms? A.
Yes, I tried to get the names as best I could.

Q. There might have been cases down there where two or
three people lived in one room? Did you get such information?
A. Well, yes, I had to take it for granted that, as you call her,—
the landlady would come to the door and I would ask her for
the names of the residents of that place and she would give them
to me.

Q. Did you tell her for what purpose you wanted them? A.
Yes, sir.

Q. Did you encounter any difficulty in getting the names?
A. Yes, sir.

Q. In some cases they were reticent about giving you the
names? A. Yes. Well, there was only one place refused me.

Q. And other places didn't like it? A. Yes, they didn't
like it, quite a few of the people down there.

Q. There were quite a few of those places where the people
didn't like the idea and kind of rushed you up? A. Yes, a few.

Q. And in those cases they might not have told you all of

the names? A. Well, they might not. •

Q. You will admit there were quite a few cases down there
where they were somewhat reticent about giving that informa-
tion. They didn't care about being bothered, isn't that right,
in a number of cases? A. Yes, but then I got it pretty near
right though in that precinct.

Q. But you will admit that in some instances they were
somewhat reticent about giving this information? A. Yes, the
Democrats were, when I would strike a Democratic house.

Q. Is not a Democrat entitled to vote? A. Certainly. Are

they not entitled to give their names?

Q. But they didn't give their names in some cases, did

they? A. Oh, yes, they did. They might, as you say, have held

back some of their names.
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Q. But I am just getting at whether they did it agreeably
and with agility or not. A. No; you know they never do that
agreeably, not one house in ten.

Q. So there were about nine houses out of ten where the •
people were disagreeable on the proposition? A. Well, they are
in a hurry to get over it; that is true.

Q. Now, suppose you eliminate that canvass from your es-
timate. Suppose you did not have that canvass to go on. How
many voters would you say voted there illegally?—eliminating
that canvass as a basis of your statement? How would you
then make your statement as to the number of illegal voters? A.
Well, I base it this way: I don't believe there is 250—there isn't
240 voters in that precinct.

Q. How many voted? A. 301 or 302.
Q. Now you base your statement that there is not 250

legal yoters in the precinct on your canvass, don't you? A.
Yes, sir, I do.

Q. Now, just get that canvass out of your mind for a min-
ute. How many people voted there then? Suppose you hadn't
made the canvass. A. How many people came in there and
voted that day?

Q. Illegally. How many illegal votes were cast, eliminat-
ing all consideration of the canvass? A. Well, thirty. That is,
if you take it your way, just letting the canvass go, I know of
thirty.

Q. What is the basis of your knowledge with reference to
these thirty? A. Well, there were four hack loads of five, that
is twenty. And I know they didn't live in the precinct.

Q. Why? A. Well, the class of people.
Q. What was the matter with the people? A. Well, they

looked as though they just got out of a box car.
Q. You judge that from their appearance? A. Yes, sir.
Q. Had you any other means of information upon that

statement of thirty? A. No, sir.
Q. Now, you simply say there were thirty people voted ille-

gally in that precinct, basing your statement upon the proposi-
tion that they were dressed shabbily? Is that right? A. Not
on that proposition, no sir.

Q. Well, on what basis? A. Well, now, here. There first
five came in there, and voted, and they came right back and
voted again.

Q. You saw them come back? A. I know they came bdrk.

Q. All five of them? A. Yes, I will take oath on five of
them. And they came back four times.

Q. And what was it that attracted your attention to those
five persons the first time? A. The first time nothing attracted



J. S. J.-1034

my attention to them. I just supposed the challengers went out
and got a hack load and brought them in there and voted them.

Q. How did you identify them the second time so precisely
and certainly? A. Well, they were all of the same size; their
dress and everything else—their appearance—and I picked out
one particular man in the bunch that I was keeping track of, and
I knew if that one came back with the other four it was almost
a ease of the whole bunch being together.

Q. That is the reason you base your statement on? A.
Yes, sir.

Q. You absolutely identified one man in the crowd and then
you say that all four are the same? A. Yes, sir.

Q. As far as your best knowledge goes, you were able to
identify only one man and the rest is a matter of inference? A.
No, not for the third time.

Q. Well, up to the third time? A. After that then I could
see the resemblance of the same crowd as they came back.

Q. Now, there are twenty? A. Yes.
Q. Did you see any women -vote more than once? A. No.

I didn't.
Q. You say you heard the testimony in the supreme court?

A. Part of it.
Q. Did you hear the colored gentleman's testimony? A.

Yes, sir.
Q. Did that say anything about people coming in there to

vote four or five times? A. No, sir, not that I know of.
Q. They were there, were they not? What is that colored

gentleman's name?
Mr. Bardwell : I just want to suggest that this is cross ex-

amination.
A. Jones.
Q. Were there any women down there that you thought were

street walkers? I mean that voted there that day? A. No, sir.
Q. You would not say that of the thirty or forty women who

voted there that day twenty or thirty of them were street walkers.
would you? A. No, sir.

Q. Mr. Morrison was the supreme court watcher there, was
he not? A. Well, I don't kno wwhat his name was. Meek was
the only one I knew. There were two there.

Re-direct examination by Mr. Bardwell.

Q. When you were making this canvass and came across
Democratic houses and there were repeaters registered from those
houses to the knowledge of the persons you inquired of, they
would be most likely to give you all of their names, would they
not? A. Well, I should suppose so, yes sir.
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Q. So the probabilities are if you struck Democratic houses
from which repeaters or fraudulent voters were registered you
would get all of those names? A. I should think so.

Q. They would try to fool you, would they not? A. Yes,
sir.

Q. The probabilities are that the Republicans would aid
you in giving you exactly what was in the house? A. Yes, sir.

Q. So on your canvass you would likely be able to get more
names than there were real residents would you not? A. Yes.
sir.

Q. Now, in your precinct there not any hotels, but residences
where people rent a room or two? A. Yes, sir. •

Q. And they are generally a class of intelligent people who
own their homes or live in that district? A. Yes, sir.

Q. Is it not a fact that it is your opinion you were drugged
On that day? A. Yes, sir, that is my opinion; that is, after six
o'clock.

Q. They had liquor in there all day, didn't they, and in-
sisted upon 'your drinking? A. In the afternoon.

Q. They were solicitous to have you drink, were they not?
A. Why, no, sir, not so much. They just asked me. It was
about half past five when I went out from there. '

Q. And from the effects of the little you drank you thought
You were drugged, did you not? A. Yes, sir.

Q. And you still think so? A. Yes, sir.
Q. You seemed to be the only stumbling block in the way

of those Democrats rushing all the repeaters they wished there
on that day, did you not? A. Well, I fought Connors all day
long. We were at it every little while about something.

Q. They tried in every way to coerce and intimidate you into
signing those returns, including locking you up? A. Well, they
said I would have to sign them; but I didn't.

Q. A police officer visited that place on that day, did he not?
A. Yes, a police officer came in and had quite a talk with the
vlerk, and also with Connors, and with•one of the Supreme Court
watchers. He asked some questions—the supreme court watcher
did.

Re-cross-examination by Mr. Hornbein.

Q. This whiskey was in a bottle, was it? A. It was, what
came in there.

Q. And you drank out of the same bottle the other fellows
did? A. Yes, sir.

Q. You asked for the politics of the voters, did you, when
You were canvassing? A. I did, after I asked for the name.
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Q. Can you name a single place where they told you their
politics were Democratic? Do you know of a single place where
there were more people whose names were given you than there
were actual voters in the house? A. No.

HENRY BREESE.

DEPOSITION OF F. L. STREET.

By Mr. Bardwell.

Q. Give your name, residence and occupation. A. F. L.
Street, 1644 7th St, employe of the tramway company.

Q. How long have you lived in Denver? A. About fifteen
years.

Q. How long have you lived where you reside now? A. In
that block fifteen years.

Q. Where were you on election day? A. Watcher at the
election on Larimer Street.

Q. What ward and precinct? A. Ward one, precinct four.
Q. You may state whether there were any challenges made

that day? A: Yeti sir.
Q. About how many? A. In the neighborhood of two

dozen.
Q. And what attention was paid to the challenges by the

judges? A. No attention whatever. There was one sworn. The
rest of them the judges said they could vote and they voted.

Q. They ignored the challenges? A. Yes sir.
Q. Did any of the residents of that precinct appear to vote

and find their names had been voted? A. Not that I remem-
ber of. •

Q. What do you say as to the number of illegal votes cast
there, in your best judgment? A. I should judge there were in
the neighborhood of 50 or 75. I have been watcher there, and
judge and clerk for 12 or 15 different times in that precinct and
ward, and have been requested at different times to keep count
of crooked work done. I kept a little, book on election, but did
not keep count of all that because I kept count of just my own
business. I at one time gave a statement, but nothing was ever
done about it, so I supposed it was immaterial.

Q. How do you know there were fraudulent votes cast? A.
I know because the persons didn't live at the place they regis-
tered; I know positively. One Mr. Anderson and Smith and his
wife and one Siebert lived in the precinct, but moved from one
house to another. They had changed their residence.

Q. Who was the Democratic committeeman? A. Jim
Solon.
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Q. What is his business? A. I don't know; he was a
Democratic roustabout.

Q. Has he any official position? A. I don't know. He
was employed at the city jail—one ad the guards.

Q. He was pretty active? A. You bet he was.

Q. Was he in behind the rail? A. Ys sir, he was all over.

Q. • Had free access to everything? A. Yes, and I was not.
was not allowed to look at the registration book at all.

Q. Did you stay there when they were counting the ballots?
A. Yes, until the last was counted.

Q. Did you watch the count? A. Yes sir, as close as I
could. I could see pretty well.

Q. Who were the Democratic judges? A. I don't know;
don't remember.

Q. Would you know his name if you heard it again? Mc-
Cormick wasn't it? A. Yes, McCormick, and two other fellows.

Q. When Solon would bring in a bunch of people to vote,
would he announce their names himself? A. No. They would
come in and say "Here is Smith wants to vote; Smith is all right;
here is a ballot, go and vote."

Q. He would introduce the people himself? A. Yes, some-
times. He wonld say "Here is George and Jim. You are all

right, you can vote. Here is a ballot."

Q. And sometimes he would not give the last name? A.
No; quite a few voted Charley, Jim, George, Jack, etc.

Q. Their names were not anounced? A. No. Even when
a challenger was standing as close as you are, and he could not
find out what the names were, who they were.

Q. A good many strangers voted there under those circum-
stances? A. A good many, yes sir. It was not my business to
canvass the district, but there were quite a few I did not know;
quite a few colored votes I was satisfied did not live there.

Q. Do you think anybody registered in that precinct from
vacant lots, that you know of? A. Not that I know of.

By Mr. Hornbein.

Q. What was your capacity? A. Watcher. .

Q. Who was the challenger? A. James Reynolds.

Q. He challenged some of those people who came in to vote?
A• Yes sir.

Q. That was the only name they gave. Charley or George?
A. Yes.

Q. And in a case of that kind Mr. Reynolds would make a
challenge, wouldn't he? He made it from a challenge book,
didn't he? A. Yes.
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Q. He looked in the book, didn't he? A. Not always.
Q. He wouldn't? A. No sir, because some of them he

knew.
Q. There were some oacasions when he did? A. Yes.
Q. And some eases when they gave their names as Charley,

George and Jack? A. Yes.
Q. Then how did he find their names in the book? .A. He

didn't find them in the book.
Q. Didn't he challenge from the book? A. Well, he looked

in the book and didn't find his name there.
Q. Do you mean to say anybody voted in that precinct who

were not registered? A. Yes sir.
Q. Don't you know that the challenge book ismadefrom the

registration book—a copy of the registration book? A. Sup-
posed to be, yes sir.

Q. Now could he find the names of these people in the
challenge book, when they only gave their names as Charley and
George? A. He would not find the names.

Q. Then people must have voted there whose names were
not on the registration books? A. Yes.

Q. You state that, do you? How many? A. I couldn't
say.

Q. About how many? A. I should judge five or six.
Q. That is the only number of times people came in and

gave their names as Charley, George, or Jack. How many
times? A. I don't know.

Q. Well, about? It was more than five or six times, then?
A. Yes.

Q. So you are testifying here that five or six persons voted
in that precinct whose names were not on the registration book?
A. Yes, several of them. One man I know. Mr. Reynolds
wanted to go out and I took the book for five minutes or so. A
party came in that was not on the book.

Q. Did he vote? A. He voted.
Q. Do you know his name? A. No.
Q. Don't know the name he voted under? A. No.
Q. How big is that precinct? A. It is bounded on one

side by 7th street and on the other side by the Platte River.
Q. How many blocks? A. I don't know.
Q. How many people live there? A. I couldn't tell.
Q. You say there were about how many people voted there

illegally that didn't live in the precinct? A. I know of four
personally.

Q. You say your judgment was how many'? A. I should
judge 50 or 60 that didn't live there.
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Q. Now, Mr. Street, you realize that a man could have
lived in that precinct for the requisite number of days to get
qualification to vote, without your having knowledge? A. Yes
sir, I do.

Q. And as far as your own knowledge was concerned,
might have had a legal right to vote isn't that right? A. Not
according to the election law they had no right to vote.

Q. I asked you the question is it possible or probable that a
man could have resided in that pfecinct for the necessary time to
become a voter, without you 'having knowledge of it? A. Yes
Sir.

Q. With reference to that estimate, you won't swear here
that that 50 were not legal voters? Will you swear to that of
Your absolute knowledge? A. No sir.

Q. As far as you know, they might have been legal voters,
isn't that right? A. I wouldn't swear they were not.

Q. Now, let's come down to the four persons you know per-
sonally, who were they? A. Anderson.

Q. What about him? How do you know? A. Because he
had changed his residence from one place to another.

Q. He lived in the precinct? How long had he lived there?
A. Long enough to vote.

Q. When had he changed his residence? A. I can't sa
when, but he had never changed it on the registration book.

Q. But as a matter of fact, he was a resident of the precinct
and lived there long enough to vote? A. Yes.

Q. How about Smith and his wife? A. They had moved
away altogether.

bloc
Q.
k.
Q. Do you know that they didn't live in the precinct? A.

No sir.
Q. Or do you know that when they moved away, they didn't

move for some temporary purpose? Do you know that? Do
You know that Smith and his wife didn't rent a house for a month
or two months, with the intention of returning? Do you know
that Mr. Smith and his wife when they moved away from that
house moved away permanently, or with the intention of return-
ing there? A. No, I don't know.

Q. They might have rented it with the intention of return-
ing; is that right? A. It was not their house.

Q. You understand a man can have a lease on a house, and
sublet it to somebody else, and come back? A. Yes sir.

Q. As far as you know, this might have happened there, isn't
that right? A. No sir, they didn't expect to return, because
they moved away.

Where to? A. I don't know. They were not in that
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Q. Don't you realize that a man can move away from his
house, although he onl-y rented, and take his furniture away, with
the intention in good faith to return there? A. Yes, but when
another party rents the house, he may want to came back, and
can't do it.

Q. He might have rented it from Smith, might he? A.
No sir.

Q. Why? A. Because Smith don't own the house.
Q. I ask you if a man could not rent a house or sub-let it.

Is there any reason why that can't be done? A. Such a thing
might be done.

Q. So far as you know, this might have happened. Will you
swear positively it didn't happen? You don't know anything
about it. A. Yes, I do.

Q. What do you know about it? A. I know he was re-
quested to get out, and got out.

Q. How do you know they were requested to? A. I
know so.

Q. Who told you so? A. I was told they -had to move.
Q. And what about Siebert, where does he live? What was

the reason he wasn't a legal voter? A. He lived with his brother
near Lincoln Park.

Q. What was the reason he was not a legal voter? A. Be-
cause he just came down there and got dinner occasionally, twice
or three times a week.

Q. Do you know whether or not he lived in the precinct on
election day? A. He only worked there.

Q. Do you know whether he lived in the precinct, whether
he slept there? A. No, he did not.

Q. You swear positively he did not? Where did he sleep?
A. Up at his brother's.

Q. How do you know? A. Because there was where he
was known to have a room, and known to stay.

Q. So it was general reputation? Did you ever see him
there? A. No.

Q. All you know about it is what you heard? A. All I
know is I heard him say he was living with his brother.

Q. Is this the man that owns a house there, Siebert? A.
His father owns the property.

Q. He is a young man? A. This is his first vote.
Q. As far as you know, he might have lived aehis brother's

house temporarily? A. His father's house was occupied by
other parties.

Q. Doesn't his father own that house? Isn't that a case
where his father expects to go back? A. How do T know?



J. S. J.-1041

Q. As far as you know, his father might have expected to
come back and then the son come back? A. They have been
gone two or three years.

Q. As far as you know, that might be their intention right
flow? A. Yes sir.

Q. Do you know anybody else that voted there who was not
entitled to vote? A. Nobody that I would swear to.

By Mr. Steele.

Q. Your judgment as to fraudulent votes is based upon your
lung residence? A. Yes sir. '

Q. And people would come and vote you had never seen be-
fore or since? A. Yes.

By Mr. Hornbein.

Q. But you would not swear to anything besides what you
told me? A. No sir.

F. L. STREET.

CERTIFICATE TO DEPOSITIONS.

CITY AND COUNTY OF DENVER,
SS.

STATE OF COLORADO,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of the city and county of
Denver, State of Colorado, duly appointed and designated, pur-
nant to the rules of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor,
between Hon. James H. Peabody, contestor, and Hon. Alva

Adams, contestee, to take the depositions qf the witnesses whose
,flames are subscribed to the foregoing depositions, do certify that
before the commencement of the examination of said witnesses
each of the said witnesses was duly sworn by me to testify the
truth in relation to the matters in controversy between the said
Parties, as far as they should be interrogated concerning the

-AM
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same; that the taking of the deposition of each of said witnesses
was begun on the 25th day of January, A. D. 1905, at Room 140
Albany Hotel, in the city and county of Denver, State of Colo-
rado, and was thereafter continued to be taken, from day to day,
until completed, at the place aforesaid, and that after each of the
said depositions was taken by me, as aforesaid, the answers
thereto, as written down, were read over to each of said witnesses
testifying thereto, respectively, and that I caused the said wit-
nesses to respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of
any witness does not appear to any of the foregoing depositions,
the witness was duly notified by me when and where to appear to
sign his deposition, but failed to appear for the purpose at the
time so designated. I further certify that I have correctly taken
down the testimony of each of the said witnesses, as given before
me, and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me.

Witness my hand and notarial seal this 27th day of January.
A. D. 1905.

My commission expires August 31, 1907.
(Seal.) C. E. GANSKE.



Joint Convention Contest
Committee.

JANUARY 28, 1905.

DEPOSITIONS FOR ADAMS COUNTY.

STATE OF COLORADO,
COUNTY OF BOULDER,

1. SS.

IN RE CONTEST FOR OFFICE- OF \
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H PEA.BODY VS. HON.,
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

Depositions Taken in
Behalf of Contestor.

The depositions of George 31. Wells and Edmond S. Hostet-
ter of Precinct No. 1, George Bullis of Precinct No. 2, J. F. Girar-
dot, Edward Sheehan, B. F. Veatch, W. D. Scovill, John L. Peter-

son, Jonas Washburn, Clayton B. Nordyke, Jonas W. Stark,
Ran l Miller, Edward H. Lockwood, Gottleib Miller, John Frank-
..11,p. Townsend, Mary Girardot and Ella Howze of Precinct No.
-12,, and John Wolff of Precinct No. 15, county of Adams, State
Of Colorado, witnesses of lawful age, produced, sworn and ex-

ined, each upon his oath, on the 24th, 25th and 28th days of
January, at 519 Kittredge building, in said city and county, be-
fore me, a notary public of said city and county, duly appointed
and designated, pursuant to the rules of said Joint Convention,r
or the. examination of said witnesses in a certain contest now
Pending before the General Asembly of the State of Colorado,

•
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wherein Hon. James H. Peabody is contestor and Hon. Alva
Adams is contestee, on behalf of the contestotir as well upon the
interrogatories of the contestor, as upon the cross-interrogatories
of the contestee.

C. A. Kelley appeared as attorney for contestor, and Branch
H. Giles appeared as attorney for contestee. Each and every
of the above named witnesses being each first duly sworn by me
as a witness in the said contest, before the commencement of
his examination, to testify the truth, concerning the matters and
things involved in said contest, so far as he should be interro-
gated, testified as follows (copy of the notice for taking such
depositions being hereto attached):

DEPOSITION OF GEORGE M. WELLS.

GEORGE M. WELLS. being first duly sworn according to law,
was interrogated by the attorney for the contestor as follows:

Direct Examination.

Q. State your full name? A. George M. Wells.
Q. Are you a.resident of the State? A. Yes, sir.
Q. How long? A. Since '79.
Q. What part of the state do you live in? A. I lived in—

well, it is—

Q. Well, I want to know the Precinct and County? A. 1
live in Adams County. .

Q. And the voting Precinct?. A. Bijou.
Q. How long have you lived there? A. Well, I don't know,

about three years, a little over three years.
Q. Were you residing there the 8th of November last? A.

Yes.
Q. Are you acquainted with Fred Munson? A. Yes, sir.
Q. What capacity did he act in during the general election?

A. He was judge.
Q. What of, the general election? A. Yes, sir.
Q. Was he appointed by the County Commissioners? A.

Well, he claimed to be.
Q. Did he vote for the national, state and county officers of

the general election? A. Yes, sir.
Q. Do you know whether he is a citizen of the United

States or not? A. That I could not swear to. All I know is
what has been reported, which was that he took out his first
papers six years ago in August. Think it was August or July.
Saw his first papers up there at Gus Munson's home. He ad-
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witted himself the night before election that he had not taken

out any second papers.

Q. He had not? A. Had not. He admitted that.

Q. State the circumstances that brought this admission

from him. What was the fact that you remember?

Mr. Giles: I request that the witness be confined in his testi-

mony to statements of his own knowledge, and not testify to

hearsay.
A. The way it was Gus came up. He says to me, Fred is

not a citizen, he has no right to vote. I said to Gus, you had

better go and call Fred out and talk to him and ask him. He

Says no, I won't do that. So about half past five we got to talk-

ing it over, and I said that Fred was not a citizen, and he ac-

knowledged it. • Pat Moore went in and said he did not vouch 
for

him because he wanted his name taken off the books. They 
had

asked somebody else to vouch for him. Of course Tanner and 
I

don't know whether it was Mr. Hostetter, but I know one was

Horace Tanner.
Q. State all you know about it. A. So we went in and

nadie to Fred, and he acknowledged it. •

, Q. State what happened. A. We went in and 
told him

he was not a citizen, and acknowledged it and. got up and re-
Signed.

Q. Resigned from what? A. His office, ,that is, 
judgeship.

TheY nominated Mrs. Brankamp to take his place.

Q. What are Munson's politics? A. He says he is a 
Demo-

crat.

Q. Did he ever act in any other capacity? A. 
Yes, sir.

Q. What was it? A. He told me he was supposed to 
be

a Republican judge.

, Q. Did he say who told him to act in that capaeity? 
A.

Yes, Mr. Benbow.
Q. What is Benbow's other name? A. I don't know.

Q. What is he? A. County Commissioner.

Q. Of Adams County? A. Yes, sir.

Q. Who acted *ith Munson .as the Board of 
Registration?

A. Mr. Dyer and Mr. Hostetter.

. Q. Did you appear before this Board when 
they were act-

ing+ a Board of Registration, and vouch for 
certain people

L43 have them registered? A. I did part of the Board. 
Mr.,

l'Yer was not there. Mrs. Brameamp was in his place to 
act as

judge. ,

for Q. D0 you remember the names 
of the people you vouched

at that time? A. I do not know as I could tell. 
I guess the

most of them I vouched for—Dan Dameron.

Q• I want the names of those who were afterwards 
scratched

mt the list. A. There were five Noonens.
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Q. Give the initials. A. I can't give all the initials, I
have forgotten. Now, there was Bill—I can't give all the initials.
I had it wrote down—I have forgotten the initials and the first
names.

Q. There were five of them? A. Yes, there were five of
them.

Q. Would you know the names if you heard them? A.
Yes, probably I would.

Q. John H. Noonen, was he one? A. Yes, sir.
Q. Annie Noonen? A. Yes, sir.
Q. M. C. Noonen? A. Yes, sir.
Q. William Noonen? A. Yes, sir.
Q. Julia Noonen? A. Yes, sir. There was Annie Brothie

and Mollie Brothie, Will Eli, Al Parmeter and there was Clay-
ton.

Q. Do you know his first name? A. Witness shook his
head no.

Q. Charles? A. That is it.
Q. Remember some more? A. Yes, there was another. He

has got a homestead right .there. I was trying to think of his
name, and know. it too.

Q. Did you vouch for Jay Benham? A. Yes, sir.
Q. For Lizzie Benham? A. Yes, sir.
Q. Richard Brothie? A.. Yes, sir.
Q. Charles Brothie? A. Yes, sir.
Q. Sam Duncan? A. Yes, sir. •
Q. James Tucker? A. Yes, sir.
Q. F. H. Kuehn? A. No, sir.
Q. You did not vouch for him? A. No, sir. My wife

vouched for him.
Q. L. M. Kuehn? A. No, sir.
Q. You did not vouch for either one of them? A. No, sir.
Q. On the 7th of November, the last day of registration,

did you appear before the Board of registration? A. Yes, sir.
Q. What did you find out when you li,ent there that day?

A. Found they had a new. set of books.
Q. They did not have the books they had the day previous?

A. ' They had a new set of books. •
Q. Do you remember whether any names that were on the

old books were not on the new ones? A. Yes, sir.
Q. Can you state those names? A. Sam Duncan, Bill Ely

and the Brothies.

Q. How many Brothies? A. Four Brothies, two Benhams,
five of the Noonens, Ely, Al. Parmeter, and old man Clayton.
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Q. Do you know whether F. H. Kuehn and L. M. Kuehn

were on the new books or not? A. They asked my wife to
vouch for them, and I did not go to the books to see whether
the names were there, but she got up and went and vouched for

them.

Q. What did you do when you found out they had a new
set of books, and these names were not on the lists? A. We de-

manded of the judges to put the names back on the books, the
new set of books, that were on the old ones.

Q. What happened? A. Mr. Dyer objected to it. Mr.

Hostetter got up and made the motion that they put the names
hack, and Mr. Dyer and Mr. Munson of course was a majority,
and they did not put them on.

Q. Did these people vote? A. No, sir. Some of them did.
There was a few of them that came in the Monday before elec-
tion that got their, names put on, took two vouchers. There was
two Brothies.

Q. Which ones? A. Charlie and Dick.

Q. That voted? A. That voted. They came in Monday—

Q. Give us the names of those that did not get a chance to
vote? A. Those that did not get a chance to vote was the Noon-

ens, Al Parmeter.
Q. How many Noonens? A. The five Noonens.

Q. The five Noonens? A. Yes, sir; Clayton.

Q. Two Brothies? A. Well, there was two Brothies, two

voted, two come in and got their names registered and the other
two did not get there.

Q. Were these people all qualified electors and residents of
tne Precinct? A. Yes, sir.

, Q. Their names were on the list before the books were

enanged? A. Yes, sir.

Q. They were not on the second one? A. No, sir.

Q. And they did not get the chance to vote? A. No, sir..

, Q. Do you know the politics of the people mentioned in this
nst that did not get a chance to vote? A. Well, only just what

they told me. There was one more that came to vote, and could

not, Frank Eldredge. He came to vote election day. He had been

registered. He came to vote and could not vote.

Cross-examination by Attorney for the Contestee.

Q. Mr. Wells, you spoke of two persons who could not get
there on the day of the election, what did you mean by that? Did
YOU mean that they could not get to the place of voting? A. I
said the day before they could not get there to get registered.

, Q. Did they make any attempt on election day to vote? A.
-L4̀0, sir, some of them did.
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• Q. Who were the two to whom you refer? A. They were
the two Brothies; that they could not get there to get registered
because they had to go about thirty miles or so.

Q. Were these persons present at any time before election
day at the registration place for registration? A. No, sir, they
sent their names on a postal card. They were old residents and
they sent their names that way.

Q. By you? A. Some were sent to me and qme were sent
to Mrs. Bra mcamp, and some were sent to Doss, the place where
the election was supposed to be held.

Q. When did you examine these books to ascertain whether
or not the names which you have given were on them or not? A.
I do not understand. The books—

Q. You stated that on the new set of books there were not
certain names which were on the old ones. Why? Did you look
over those books? A. Yes, sir.

Q. Each page of names? A. Yes, sir.
Q. Did you notify any of these persons whose names were

not there? A. We tried to.
Q. How did you notify them? A. Some went one place,

some went another. It was thirty-five and forty miles to go to
some of them.

Q. You say we, to whom do you refer? A. I refer to Mr.
Moore, Mr. Munson, Dan Dameron.

Q. Do you mean Fred Munson? A. No, sir, I do not. •I
mean Gus.

Q. What relation is he to Fred? A. He is a brother.
Q. A brother of Fred Munson's? A. Yes, sir.
Q. What position were you occupying out there at this elec-

tion place, this registration place? A. What position?
Q. Yes. A. None.
Q. At whose instance were you there? A. What was I

there for?
Q. Yes. A. Why, thy wife was judge on the special elec-

tion for the county seat and we had about twelve miles to go,
so I hooked up and went with her.

Q. Why were you present at the time of the registration,
and for whom were you present, securing the registration of
these persons? Who got you to be there? A. Nobody.

Q. You were there simply out of your own interests? A.
I just took her up.

Q. You did not take her up at the time you were attempt-
ing to get these various people registered were you, the Noonens
and the other people named? A. We were up there already.

Q. Were you acting there in the interests of the Republi-
cans? A. Not for any party to be paid, I was not.
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Q. You refer to a new set of books being on hand, what do
you mean by that? A. I mean the judges. When we got up
there—my wife went along with me—we found that they had a
new set of registration books, a brand new set of books.

Q. The old registration books had been burned? A. I
could not tell where they went to.

Q. When were the county records burned up in Adams
county? A. They were not burned up since we had the books
the week before.

Q. Were not the old books of the previous election burned
up there when the county buildings burned down? A. You
have misunderstood me, or I am—

Q. I am asking you whether the old books of the previous
election had nOt been burned? A. You understand that this
is a new Precinct?

Q. I asked you if the old registration books were not burned
at the time the county buildings were burned in that county?
A. There was no registration books for this Precinct before,
until this fall.

Q. The people had voted somewhere had they not? A.
We had not voted for two years, had not had a chance to vote.

Q. Did you not vote somewhere at the previous election?
A. I voted in the Duff Precinct.

Q. And all the county records were burned up at the time
of the burning of the county buildings? A. I do not know any-
thing about that.

Q. Did any other person attempt to appear and swear in
their votes on election day? A. One did, Frank Eldridge.

Q. Was any objection made to his voting? A. They said
he could not vote.

Q. He did, didn't he? A. He did not.

Q. You named certain persons that did appear, the two
Brothies, for instance, and voted. A. They came Monday and
brought two vouchers and got there before the polls closed and
got registered, then they came back Tuesday and voted. The
Other. two did not get there. That was what I said.

Q. How do you know that these names which you say were
Oil the old books and not on the new ones, were originally on
the old boks? A. Because I vouched for them just two weeks
before that.

Q. And you know they were put on the old books? A. I
saw them and I vouched for them on the first set of books.

Q. Were these all the persons that you vouched for? A.
I guess not.

Q. How much have you been paid for your w-ork out there,
Mr. Wells? A. I have not been paid anything. I was clerk of
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the election and I was supposed to get some pay for that, but I
ain't got it.

Q. Clerk for—. A. For the county seat.
Q. You say that Mr. Munson admitted that he had not his

second papers? A. Yes, sir.
Q. Before what persons did he make that admission? A.

I do not know that I can tell you. Everybody that was there.
Gus Munson was there. Lew Moore, Pat Moore, Dan Dameron,
Miss Brancamp, myself, my wife, Mr. Hostetter was there.

Q. Had all these people that you have named voted at
previous elections? A. I do not understand.

Q. Had all these people whose names you have given, voted
at previous elections? A. They claimed they had, yes, sir.

Q. How do you know that they would have voted if they
had been registered? You say some of them lived thirty or
thirty-five miles away? A. They said they would have voted.
they wanted to vote.

Q. How do you know they would have voted if, as a matter
of fact their names had been on the registration books? A. All
I know is some of them started to come in. Some of them got
in some fifteen miles and met some of the people coming back.
who told them they might as well turn back, they would not be
allowed to vote if they did go in.

Q. Who were these people who had started and did not get
down to Munson's? A. The Noonens started and Kuehns
started.

Q. How do you know they did? A. Y1711 say they— A.
No, I did not say they. I was told they started.

Q. Personally then, you know nothing about it. A. Frank
Eldredge saw them and told them he could not vote. I see him.

Q. Now, as to these others, you say it was on the Monday
before election that you found that these particular names were
not on the new books? A. Yes, sir.

Q. Now, what ones of these persons whose names were not
on the new books did you notify as to their names being stricken
off? A. What ones did .1 notify?

Q. Yes. A. Why, I went down to Al Parmeter's.
Q. Who else? A. I did not go any where's else.

• Q. Did you send word to any of these other persons? A.
Yes, some of them started —

Q. Did you send word? N. Well, I did not, no.
Q. Then how do you know that any particular persons

whom you can name, whose names are not on the registration
lists, failed to come down on election day to the voting place
because their names were stricken off? A. Well, all I know is
that if you had a man here and I had a hired man here, and he
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went some place and said he notified them, I would have to take
his word for it.

Q. Who were the people who lived thirty or thirty-five
miles away? A. Who were they?

Q. Yes. A. There was—the Noonens and the Kuehns.

Q. They are not included in this list? A. No, because I

did not know their full names. But Mrs. Bramcamp sent her
man up to Noonens.

Q. How do you know that? A. I heard her tell Dan to
go up there.

Q. You do not know whether he did or not? A. No, but
I suppose he did.

Q. How old was .Munson when he came to this country?
A. Well, I do not know.

Q. You do not know whether he came here when he was
under age or not? A. I could not swear.

Q. You don't know whether it wps necessary for him to get

out two sets of papers or not? A. All I know was that when
We got to talking it over, one of the judges got up and read the
law to him, and he acknowledged that he had to take out two
sets of papers. That was Mr. Dyer. .

Be-direct Examination.

Q. In the County Precinct is it necessary for a party to
cuute to the polls to be registered? A. It is not supposed to
be.

Q. What is the custom of registration? A. The judges
register everybody.

Q. The old books that have been referred to, what were

books 
books? Jtist state what those books were? A. The old

°00ks were the ones that were first sent there to register the
People in.

Q. Sent there what day? A. Well Munson came down to
131,37 house, I think it was Sunday, no Monday, he said he got
them Sunday, and Tuesday would be the first registration day.

Q. When is the first registration day by statute? A. Two
Weeks before election, three weeks before election.

Q. You saw those books that day? A. I saw them Tues-
day.

Q. Did you see them again? A. Yes, sir.

Q. When? A. The next Tuesday.

Q. Did you see them again? A. No, sir.

Q. When was the next time that you appeared before the
l3oard? A. Monday after election.
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Q. How long was that since the Tuesday you spoke of last?
A. That was two weeks.

Q. Then when you appeared there that Monday you saw the
new set of books? A. Yes, sir.

GEO. M. WELLS.

DEPOSITION OF EDMOND S. HOSTETTER.

EOM( )N1) S. HOSTETTER, being first dutly sworn, was interro-
gated by the Attorney for the Contestor as follows:

Direct Examination.

Q. State your full name. A. Edmond S. Hostetter.
Q. How long have you lived in the state, Mr. Hostetter?

A. A little over two years.
Q. What part of the state do you live in? A. I. live in

Adams County, Bijou District No. 1.
Q. Did you act as a judge of election on the 8th day of

November, 1904? A. I did.
Q. In that Precinct? A. Yes, sir.
Q. Who were you appointed by? A. Mr. John Benbow.
Q. Who is he? A. County Commissioner.
Q. Were you a Democrat or Republican judge? A. I was

an independent.
Q. Where did you first meet? A. With whom?
Q. With the Board of Registration? A. Fred Munson's.
Q. When? A. I think it was October 25th. The 18th was

the day legally appointed to meet on. There was a snow storm
and the Board did not meet, so we met the following week, one
week from that day.

Q. Of October that was? A. Yes.
Q. Who met with you there? A. Fred Munson and Sam

Dyer.
Q. Did you register any people that day? A. Yes, sir.
Q. Did you have a new set of books? A. We had the first

set that was tendered us.
Q. Was anything on the books when you got them, any

names on the books when you got them? A. No, sir.
Q. Do you know a man by the name of George Wells? A.

I do.
Q. Did he appear before you that day? A. He was there.

yes, sir.

Q. Do you remember whether he vouched for any parties
that day? A. He did.
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Q. Do you remember the names of the people he vouched

for? A. I can refer to then if you will permit me to have the

book here.

Q. The registration book? A. Yes, sir.

Q. All right, read the names. A. Part of the names on

the first set of books that we had tendered us he vouched 
for

some parties, and I can't be real positive whether those same

parties that he vouched for on this book are the parties that he

vouched for on them, because when I was suggested to act as

Judge I told Mr. Benbow that I was a stranger to the men in

the community, I was not acquainted with the laws of 
Colorado,

and there were other parties that would be more competent 
to

ad l as judge than I would be, but he insisted that I accept the

Position.

Q. Is this the old or the new,—is this the first or 
second

registration book? A. This is the second set of books.

• Q. Then it won't do any good to read the names from that
book. Well, do you rememTher whether George Wells 

vouched

for a woman by the name of Annie Brothie? A. I don't 
remem-

ber the parties for whom he vouched, because as I said, they 
were

all strangers to me, but I do know that he vouched 
for per-

Ern on that day.
Q. You don't remember the names? A. I do not.

Q. Where did you meet the next time? A. We 
met at Mrs.

Brankamp's.
Q. That Precinct? A. In that Precinct, yes.

Q. What day was that? A. That was the day, the 
25th,—

no, it was the last meeting, the day before election.

, Q. Was not the 1st of November—Wasn't it a week before
Tection that you met at Mrs. Brankamp's? A. Well, sir, I

tu,heactlal.ereIalp 
really know. 

can not call to mind distinctly enough 
so

know. It seems to me though that it was 
the last

meeting before the election that we met there. Let me think

that up a little. I think you are right, I think it 
was a week

L'efure.

Q. November 1st that you met at Mrs. 
Brancamp's? A.

'es, I think it was.

e Q. Did anybody come down there that 
day, any of the

iuunty officers for Adams County come there that day 
while you

'ore meeting? A. Yes, sir.

Q. Who? A. Mr. John Benbow, Mr. Lunney, Mr. 
Higgins

and Mr. Bromley.
Q. Mr. Bromley was not an officer, he was only a 

candidate
for office wasn't he? A. He was the sheriff.

for Q. Oh, yes; that is so. It was Higgins that was a candidate

Office? A. Yes, sir.
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Q. What time of day did they come? A. They came, we
were just eating dinner when they came. I do not know exactly
the hour. It was about noon.

Q. Will you tell us what happened there- A. After we ate
our dinners we went out to where the officers were and had a
social talk, and then Mrs. Brankamp came out and asked the
officers to go in to dinner, and they went in and had their din
ners. After that we met in the room and it was proposed to
change the voting precinct again, and change it back to Fred
Munson's, and it was decided.

Q. What else happened? A. Well, we adjourned and went
back to Mr. Fred Munson's.

Q. Before you adjourned, did Mr. Lunney say anything
about the registration books? A. I do not think so.

Q. He did not object to the names that were on the books
then? A. Not before adjournment, I do not think he did.

Q. Did he at any time? A. Yes, sir.
Q. Did he make that objection afterward? A. He said

that when we were riding over to Mr. Fred Munson's. He re-
quested to see my book, and in looking over it he made the re-
mark that it required two vouchers for a legal voter. Say I got
back of my story just a little.

Q. Yes, I want you to tell all the circumstances. A. Be-
fore we went, when we were talking about the adjournment, the
question whether we could adjourn, etc., came up, and he said
that the judges of the regular election could hold their voting
precinct wherever they appointed it, and that the special election
could be held anywhere where the judges of the special election
desired to hold it, even though it be twenty miles away.

Q. Lunney told you that, did he? A. Yes, Mr. Lunney
made that speech. Well, there was not one of us had a copy Of
the law, the voting laws, and we were quite unsophistocated, and
did not understand, did not any of them seem to understand what
the law was with reference to it, so after we got to Mr. Munson's,
he proposed to fix up the books and I objected. I thought that the
books Were all right with one signature, but I was not positive.

Q. With one voucher you mean? A. Yes, one voucher, but
he seemed to hold that it required two; and so we went to work
on the books that we first had, and thought it would look better—

Q. You went to work to do what? A. To fix up the books.
Q. How do you mean fix them? A. To fix up the books by

rewriting the names of the parties and have them vouched for
by two vouchers instead of one; and the parties who were there
seemed to know all, or very nearly all of the parties.

Q. Yes. A. That is what I meant by fixing up the books.
Q. Did you scratch the names off? A. No, sir.

.16
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Q. Did you scratch anybody's name off as a voucher? A.

No, sir, the books were just as they were when we went to recopy-

ing them in the second set of books.

Q. Where did the second set of books come from? A. I do

not know where they came from.

Q. When did they appear? A. They appeared on the day

Just one week before election.

Q. The day you moved from Brankamp's to Munson's? 
A.

Yes, sir.

Q. Did you copy from the old book.into the new book? 
A.

I did, the names of the parties we got before.

Q. Did you copy all of the names you had in the old book
into your new book? A. Not all, no, sir.

Q. Why did you not copy all of them? A. Because the

Parties said they did not know them and Would not vouch 
for

them, for parties with whom they were not acquainted.

Q. What was the reason given for the new books that were
"ought in? A. Why that :they thought the books would 

look

better from the judges standpoint, that it would look be
tter, be-

e.„ause Mr. Lunney had them there, brought them because
 he un-

oerstood that the first set had been taken and destroyed and 
burnt.

Q. He said that he understood the old books had
 been de-

stroyed? A. Yes, sir.

Q. He saw the books there that day? A. Yes, sir.
ainat

Q. He knew that they were not burned then? A. Yes, sir.

Q. When you left Mrs. Brankamp's did you leave any word
wnere you were going? A. Leave any word? Where 

would you
leave it?

_ Q. With the people that were there at Mrs. Brankamp's, the
voters that were there? A. I did not leave any word specially

With anybody.
Q. Did not leave any word where you were going

? A. No,

Q. Who went over with you besides these three judges and
the four officers, who else went? A. You mean up 

to Munson's?

Q. Yes. A. I think that was all.

Q. You did not take anybody else over there? A. We did
not carry anybody in that rig.

Q. Did not notify anybody where they were going
? A. I

did not hear them. It was the adjournment. The adjourn
ment

as in Mrs. Brankamp's house with quite a number of 
persons

;_ 
there with whom I was not acquainted. It was spoken out

dibly so the parties had the same chance to hear that 
were

mere that we had.
b Q. Why did you not copy all of the names out of the old

(N)Its into the new? A. Because of the parties who were there,



J. S. J.---1056

if it was going to take two names to vouch for them, we did not
know the patties and could not vouch for them. That was the
reason why we did not.

Q. They stated that to you? A. That was what they said.
They did not state it to me individually, but said it openly:

Q. Did you know George Wells before election? A. Yes.
I had met him several times.

, Q. You knew he was a resident and elector of the Precinct?
A. I did, yes, sir.

Q. He vouched for certain names that were left off? A.
I could not tell you whether they were left off or not, because the
parties that he vouched for were strangers to me. In fact, most
every man in the Precinct was a stranger to me.

Q. What became of the old book? A. That sir, is a ques-
tion. I. can only say this, how much I know about it. The old
books were on the table when we were fixing up, and when I got
ready to go home after the officers had gone, the books were
gone, that is all I know about it.

Q. After the County officers were gone? A. After the
County officers were gone and I was ready to go home, the books
were not there and I do not know what became of them.

Q. When did you next meet as a Board of Registration?
A. We met on the last Monday just before election.

Q. Where? A. At Fred Munson's.
Q. What happened there? A. There were quite a good

many persons came who looked to see if they were registered.
and some were registered on that day.

Q. What happened? Did anybody object to the ,fact that
you had new books? A. I do not know whether they really
objected or not. They asked what had become of them.

Q. Did you hear anybody say that some names were off the
new books that were on the old? A. I said it.

Q. You mentioned it? A. Yes, sir.
Q. Why? A. I thought the judges had the supreme

power to reinstate those names, and I thought it ought to be
done.

Q. What happened then? A. There were several in the
room who said that all they wanted was fair play, they wanted
what was fair, and they, thought it was fair.

Q. Did you get up and make any motion before the Board
of Registration? A. Yes, sir.

Q. What was it? A. I moved that those names be rein-
stated.

Q. What happened? A. I said 1 wanted what was fair.
Q. What did the Board do? A. They just simply objected

to it. I I '
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Q. They did not put these old names on the books 
again

then? A. Not those that had been omitted.

Q. Do you know those names that were 
omitted? A.

No, sir.

Q. Would you know them if you heard them? 
A. No,

sir.

Q. How many names do you suppose there were? 
A. I

think there were at a rough egtimate there were—there 
was in

the first place in the neighborhood of twenty-five 
names that

were left off, but at the last meeting there were several 
parties

tame that had their names put on.

Q. Yes. A. And I do not remember, but I think thereM- 
as something in the neighborhood of somewhere from 

fifteen

to seventeen names probably that were not on the books.

Q. That were 'omitted? A. Yes, sir.

Q. You think there were from fifteen to 
seventeen names

omitted? A. Somewhere about that.

Q. But you do not remember the names? A. No, sir; I do

not.

, Do you remeniber whether at the meeting at 
Mrs. Bran-

Icanap's Lunney said anything in reference to a person 
must be a

Judge of election to vouch a voter? A. He said that the judge

0. f election could vouch a voter, could vouch for any 
voter, but

it was not compulsory

Q. Did he make any objection to George Wells 
vouching

!?1' a voter, and did they start to scratch Wells' name 
off of the

list) and his wife substitute her name? A. As a voter?

Q. As a voter. A. Really, I do not remember.

Q. You don't remember? A. I do not remember.

Q. You had the first set of registration books on 
November

1st, did you? The day you went from Mrs. Brankamp's 
to Mun-

mun's. you had the old books? A. We had them on the day,—

yes, sir.

Q. That is the day you changed books? A. That is the

day.

Cross-examination.

Q. Do you know how long Mr. Dyer had been 
living in that

Portion of old Arapahoe County that now is Adams 
County,

Prior to the election of last year? A. I do not—he was there

w 'len
and

I went down. He had been in and out for about 
a year

a half.
Q. Were both of the other officers of registration old resi-

,,I 
dents of that part of old Arapahoe County? A. Will you

Please state that question?



J. S. J.-1058

Q. I say, were the other two registration officers old resi-dents of that part of the former Arapahoe County? A. I do notknow anything about that, do not know how old they were.
Q. I believe you said that only those names were omittedin copying the new registration books that were not knownto the registration officers, is that true? A. Those that theydid not know well enough to know whether they were votersor not.

Q. Now, Sam. Duncan was finally put on the registrationlist wasn't he? A. I think he was. His name will show if itis there.
Q. Now, look on the page under the D's at the last name,and see if that is not the name of Sam Duncan, the book that Ihand to you being one of the new books? A. It is.
Q. Look upon the page upon which we find the B's in thebook that I have offered to you, and see if the names of RichardBrothie and Charles Brothie are not there? A. Yes, sir.
Q. Now what is the book that you are now looking at? A.It is the book of corrections, the last book that we had.
Q. Look also under the head of B's and see if you see thename of Mrs. Louise Bonham in the same list? A. Yes, sir.
Q. Do you know of your own knowledge whether anyattempt was made to secure registration after these new bookswere copied for any other persons by the name of Brothie otherthan Richard Brothie and Charles Brothie? A. I do notremember.
Q. Do not remember? A. No, sir.
Q. Did any of these persons whose names were, as you

say on the old list, and not on the new one, appear on electionday and attempt to vote? A. One may.
Q. Who? A. A man by the name of Eldredge.
Q. None of the others came? A. I have not any noticesof the others coming...
Q. in omitting names from the old book in copying into thenew, there was no distinction as to persons in making omissions

was there? A. No, sir.
Q. There was no discussion as to politics with anybody,

was there? A. No, not that I know of.
Q. Do you know of any other persons by the name ofBrothie in Adams County than the' two Brothies whose names1 have given you? A. I would not even know them if I wereto meet them I do not suppose. I do not know them only justas I hear them talked of. I saw them of course when they camethere, but I am not acquainted with them.
Q. Do you know anybody out there by the name of Ely?A. No, sir.
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Q. And do you know anybody by the name of Clayton? A.
Not by personal knowledge of them, by report only.

Q. Now, where does this person by the name of Clayton
live? A. I could not tell you.

Q. Do you know what his first name is? A. No, sir.
Q. Was Mr. Wells present at the registration place on the

1st day of November? A. Yes, sir.
Q. Had the new books been copied then? A. Not 'till

evening.
Q. Were they being copied on that'day? A. On the 1st?
Q. On the 1st of November; that was the second day of reg-

istration? A. The second day?
Q. Yes, sir. A. We had our first set of books on that day.
Q. All day? A. Yes, sir.
Q. Well, what objection, if any, did George Wells make at

any time in your presence as to the omission of any names from
the new books? A. I think the first thing he asked,—he wanted
to know what those names were stricken off for, why they were
not there. Then he said, in substance, I can't give the exact
language, in substance it was that it was wrong to have those
names off and he wanted to have those names put back.

Q. Who said all they wanted out there was fair play? A.
I heard E. K. Moore, Mr. George Wells, Mr. Stoltenberg say it.

• Q. How many people in that county who were registered,
did not vote; that is, registered according to the new set of
books in this particular Precinct? A. Who did not vote?

Q. Yes. A. According to this book?
Q. Yes. A. Well, just exactly, I can't tell; but I think

there were—
Q. At least all the persons who were registered did not

vote out there? A. No, sir, all the persons that we had on this
last book did not vote.

Q. Now, Mr.. Lunney said nothing about any particular
names as not being entitled to be registered, he referred to no
particular names, did he? A. No, sir, no particular names. He
said any man who was known to be a legal voter there to put his
name down.

Q. And he made no objection to putting down the names
of the people you know? A. I did not hear any objections to
any names going on.

Q. In copying the old book into the new, you omitted from
the old book all the names from the first to ,the last for which
there ivas only (ale voucher, and whom no one of the registration
officers knew? A. Yes, sir.
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Re-direct Examination.

Q. How well are you acquainted with S. B. Dyer? A.
S. B. Dyer?

Q. S. B. Dyer. A. Nothing only just friendship between
us. That is, we are not intimately acquainted. I have met the
man quite often, I have lived neighbor to him for months there
not more that( half a mile away.

Q. Down there? A. Yes, sir.
Q. Where is he now? A. I do not know.

Q. Do you know where he was last September and Octo-
ber? A. No, sir.

Q. Was he down to Fort Lupton dowb, here? A. I do not
know.

Q. Or was he down in Precinct 1 where you are living?
A. He was there in October when we met the second time; and
further than that I do not know anything about him.

Q. On November 1st when you got the new books, Wells
was not present there. Was Wells present when the new books
were given to you at Munson's? A. No, sir:

Q. He did not see the new books November 1st? A. I do
not think he saw them.

Q. You stated that you did not hear any objections to any
names being put on the new books. Were there some objections
to some of these names that did not get on these books? A.
No, sir.

Q. Why didn't you put them on if there was no objection?
A. Because the parties did not know them and would not vouch
for them.

Q. Then some one did object to putting them on. A. Well.
who was it?

Q. I am asking you if somebody did not object. A. I don't
know of any one objecting. We' were there as a Board.

Q. Do you know now whether one voucher or two vouchers ,
are required? A. I do not; my opinion is that it did not take
but one, and that has always been my opinion.

Q. You did not look it up at the time when Lunney told you
of this? A. We did not have any law book or book about law
until the day we opened up for the polls.

Q. Did you look it up then? A. I tried to look it up and
we had discussions over it. I contended that it took only one, do
not know now whether it is legally right or technically right.
There was influence brought to bear, and so far as my grammat-
ical knowledge is concerned, I held that it did not take but one.
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DEPOSITION OF JOHN WOLFF.

JOHN WOLFF being first duly sworn, was interrogated by the
Attorney for the Contestor as follows:

Direct Examination.

Q. Stale your full name. A. John Wolff.
Q. How long have you lived in the State? A. Forty-three

Years.

Q. Were you a resident of Upper Clear Creek Precinct No.
15, Adams County, November 8, 1904? A. Known as Harris, yes.

Q. You answered yes, didn't you? A. Yes, sir.
Q. How long have you lived there? A. Well since it was

a precinct—I have lived in that part of the country that comprises
Adams County for twenty-five years.

Q. Where was the voting place in that Precinct on election
day, November 8, 1904? A. It was held in the. upper school
house, the Harris upper school house close to the Westminster
College.

Q. Were you present there that day? A. A good deal of
the day.

Q. Are you acquainted with a man by the name of Gus
Broadhag? A. Yes, sir.

Q. Did he present himself at that polling place that day?
A. He did.

Q. Will you relate the circumstances? A. He presented
himself to vote, and the judges did not find his name on the
book but found the name of one Martin Broadhag, his brother,
who did not reside in that Precinct; and they substituted his
name in the place of Martin's, and allowed him to vote. The
judges wrote his name on the books at the time he was in there
and allowed him to vote.

Q. How did they change it? A. They wrote Gus and
scratched the name Martin. Scratched the name Martin 'in froni
of the name Broadhag, and write in Gus.

Q. Who were the judges who did this? A. E. B. Bolles.
W. W. Whipple and a man by the name of House, don't know
Whether I have his initials here, I think I have, I got it down.
R. House as I got it off the registration list, just simly a mem-
orandum that I took while they were counting the ballots, my
memory is not very good. I made a memorandum there. Some of
the names I put a dash through when they did not vote as—

Q. Was he permitted to vote, this Gus Broadhag? A. He
Was.
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Q. For national, state and county 'officers? A. I presume
so,.he went in and voted.

Q. At the general election? A. Yes, sir.
Q. Are you acquainted with a man by the name of Clyde

Cassadenta? A. I was.
Q. Emma Cassadenta? A. Well, I know her, have been

introduced to her. I know of her, know her slightly.
Q. Did you see them on that election day? A. Yes, sir.
Q. Where? A. At Harris.
Q. What happened that day? A. They voted at Harris.
Q. At the general election? A. At the general election.
Q. Did they reside in that Precinct? A. They do not.
Q. Did they reside in that Precinct on that day? A. They

did not.
Q. Are you acquainted with a man named Ben Honnette?

A. I am.
Q. Did you see him on election day? A. Yes sir.
Q. Was he permitted to vote at the general election in that

Precinct? A. He was.
Q. Does he live in that Precinct? A. He does not.
Q. Were there any circumstances connected with the time

of his voting about his arrival, or anything? A. He came late
in the evening on the train, came over and voted and went right
back and took the train. He told me he lived in Denver when I
met him in Brighton. He used to live there.

Q. He was not living there on November 8, 1904? A. No,
sir.

Q.
Q.
Q.

son.

Are you acquainted with Paul Pietrafeffa? A. I am.
And Lucy Pietrafeffa? A. His mother? Yes.
And Mike? A. Yes, Paul is the father and Mike is the

Q. Did you see them on election day in that Precinct? A.
I did.

Q. Were they permitted to vote for the general election?
A. They were.

Q. Was their vote challenged? A. It was.
Q. On what grounds? A. On what grounds? They were

not citizens of the United States.

Q. Do you know whether they are or not? A. I do.
Q. Are they? A. They are not.
Q. They were permitted to vote were they? A. They were.
Q. Do you know whether Mike Pietrafeffa is of age or not?

A. Well, when I took the school census last year, his father and
mother gave me his age as twenty. I am secretary of that school
district. District 98 of Adams County; and just before the elec-
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tion the young man wanted me to get his papers, and I said you
are not of age; and he said it did not make any difference, he
would vote for me just the same and it would not make any dif-
ference; and I said I did not want them kind of votes.

Q. Did you have any conversation with this family after
they voted on that day? A. I did.

Q. In that conversation did they make any reference to
their citizenship? A. Yes, sir.

Q. Who was you talking to? A. I was talking to Mike
Pietrafeffa.

Q. What did he say? A. He said, "you had better got my
papers for me, I would have voted for you." I said, you had no
right to vote. He said, "I was just joking." His cousin, Rafello
Dibello, is his cousin—

Q. Didn't Mike mention to you that he didn't take out his
first papers? A. Mike and his father had a man about a year
ago to get out their papers. I told them it would not do as they
had never taken out their first papers. It was not legal. I have
been friendly with the whole community in there and know
them all.

Q. You did not assist them to get their papers did you? A.
I did not:

Q. Are you acquainted with Joseph Prete? A. Slightly.

Q. And Alfrenzo Prete, his wife? A. I know them.
Q. Did you see them on election day? A. I did.

Q. Were they permitted to vote at the general election in
that Precinct? A. They were.

Q. Were they residents of the Precinct at that time? A.
They were living in the Precinct, but had not lived there long
enough to have a voting residence.

Q. How long had they lived in the county, do you know?
A. Something less than three months. They came in to keep
house for a man by the name of Pitcarno, whose wife had died.
This man's wife had died some time previous to the opening of
the public schools in September, some time about that time, after
they was opened, because the neighbors sent in word to see how
she was by the children who were going to school.

Q. On November 8, 1904, they had not lived in the county
three months? A. Had not. •

Q. Ninety days I mean. A. No.

Q. Are you acquainted with Pasqual Sorrentino? A.
Slightly.

Q. Did you see him on November 8, 1904? A. Yes, sir, he
voted up in our Precinct, was challenged and permitted to vote.

Q. For the general election? A. For the general election.

Q. Was he a resident of the Precinct? A. Was not.
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Q. Where does he live? A. Lives somewhere near the Bry-
ant school in the City and County of Denver.

Q. Are you acquainted with H. F. Seivers? A. Yes, sir.
Q. Did you see him on election day, November 8, 1904? A.

I did.

Q. Was he permitted to vote in that Precinct? A. He was.
Q. At the general election? A. He was, at the general

election.
Q. Was he on that day a citizen of the United States? A.

Only know from what he said. After voting he said he had never
had but his first papers. Seemed to be mad because votes were
challenged. Said they might have challenged his vote, he had
only taken out his first papers, and I think he said something
like eighteen years ago.

Q. Are you acquainted with a man named Harry Shaw? A.
Very slightly.

9. Did you see him on November 8, 1904? A. Yes, sir.
Q. Was he permitted to vote for the general election in

your Precinct on that day? A. He was.
Q. Does he reside in your Precinct? A. Does not.
Q. Where does he reside? A. In Jefferson County.
Q. Are you acquainted with John Crowfoot? A. I am.
Q. Did you see him on that day? A. I did.
Q. Was he permitted to vote in that Precinct? A. He was.
Q. Vote challenged? A. I think not, I could not swear.
Q. You don't know? A. There was considerable hubbub in

there considerable of the time, I did not put down his vote as
being challenged.
• Q. Is he a resident of the Precinct? A. He is not. I will
tell you the circumstances if you want me to.

Q. All right. A. He had some property in the Precinct.
rented it out, been rented out for a number of years. Went

to farming up at Fort Collins. His mother lives at Arvada,
Jefferson County. When he came down he has been staying at
that place. Comes down from Fort Collins sometimes and—

Q. Well, he does not live in the Precinct, does he? A. No,
sir.

Q. What is your business? A. Farmer.
Q. How long have you lived at the present place of. resi-

dence? A. Twenty-five years.
Q. Are you acquainted with the neighborhood and the peo-

ple that live in the neighborhood about there? A. I was ac-
quainted with most of them, yes, sir.

• Q. Have canvassed the Precinct a number of times? .
Yes, sir; I always help canvass the Precinct.
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Cross-examination.

Q. Were you running on the ticket last election? A. I

was.

Q. For what position? A. Sheriff.

Q. You know everybody in that voting Precinct? A. 
No,

sir; not everybody. I know all the old timers.

Q. You know the qualifications of each person who voted

out there at the last election? A. I know the qualifications 
of

some of them. Those that I do not know I do not pretend 
to

swear to.
Q. Do you pretend to know who were qualified to vote, and

who were not? A. These I am swearing to.

Q. What proportion of the remainder are you qualif
ied to

swear to? A. I know all the old timers there.

Q. Is it your understanding that a person claiming to b
e a

resident of that particular Precinct, and claiming in a 
bona fide

way to be a resident, must necessarily be living there physic
ally

in that precinct during ninety days previous to election in 
order

to be qualified to vote? A. I do not know whether I under-

stand that question. He must necessarily have a bona fide
 resi-

dence there in order to vote. I don't think a man has a 
right to

vote, who has lived there once and has abandoned that 
Precinct,

simply because he has an old pair of overalls hanging up 
in a

man's shed, and a man who don't live in the Precinct, a
nd who

don't sleep there three nights in the year, owns no propert
y there,

has no domicile, I do not think he is qualified to vote.

Q. Do you think that if you, living in that Precinct, 
should

be compelled, on account of your work to be away from hom
e

for a year, would be disqualified for voting? A. Now if I in-

tended to come back and maintain a domicile.

Q. You say Harry Shaw resided in Jefferson County? 
A.

\ oiling for a man by the name of Pickett. He took his 
things

from Mrs. Howe's where he roomed and went over to 
Pickett's.

It seems—
Q. Do you know whether he voted in Jefferson County

 or

not? A. Do not.

Q. You say Sever's, H. F. Severs, took out his first 
papers

eighteen years ago? A. Something like that.

Q. What were you doing around in this particular 
voting

Precinct or voting place on election day? A. Why I was 
work-

ing in the interests of the Republican party, was candidate 
for

the sheriff.
Q. Had a list of the qualified voters? A. Well, I had a 

list

of voters that were not qualified.

Q. Had you gone over the list of voters out in that Pre-

einct,—that is of the persons who actually voted, in orde
r to
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ascertain who properly voted and who did not? A. Went overthe list before election.
Q. Have you since election? A. Why, no further than to

compare the list that I had at that time with the people that
voted. I simply compared the list that I made out as part of
the illegal voters, and went over the books to see whether theyvoted or not.

Q. You had a list, did you not, upon election day, of allthose persons whom you considered were qualified voters in thatvoting Precinct? A. No, I had a list of those who were not
qualified.

Q. Have you checked up the list of the persons who actu-
ally voted on election day with that list, to obtain the list of un-
qualified voters? A. I went over the list. I took them off thebook.

Q. Have you given the names of those persons who voted
on election day, and whom you considered did not have a right
to vote in that Precinct on that day? A. Given them to whom?

Q. In this testimony? A. Oh, not all of them.
Q. How many more would you state there were than those

you have given? A. Well, I will state there is one more. Am
not certain about the others.

Q. And you are thoroughly familiar you say with the quali-
fications— A. Of an elector?

Q. Of an elector. A. Pretty familiar.
Q. How many people voted in this Precinct on election

day? A. I think there was about one hundred and eighty-nine
or ninety, something like two hundred and twenty-five or thirty-
five, somewheres, do not remember now. My memory is awful
poor.

Q. Joseph Prete and Alfrenzo Prete were living in that
Precinct on election day? A. Yes, sir.

Q. Now when did they first become residents in that dis-
trict? A. Can't tell the exact day, some time along in Sep-
tember.

Q. How do you know that they became residents of that
district upon a particular day? A. I did not give the particular
day, but the particular month, for the man who has them there,
he told me that he had gotten them to keep house after his wife
died.

Q. Then it is only from what McCarrons told you that you
know anything about their residence? A. When I was there—
I canvassed the precinct, and got McCarrons to say who the
voters were; and he said there was no one but himself that was
a voter.

Q. When did McCarron's die? A. Mrs. McCarron?
Q. Mrs. McCarron. A. Some time in September.
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Q. Now you say that these three persons, Paul, Lucy and
Mike Pietrafeffa, were not citizens of the United States? A.
Yes, sir.

Q. What is your knowledge? A. The old gentleman and
the young man had been after me some time to get their papers,
and I questioned them.

Q. When did you question them? A. Why, probably six.
months ago, could not give the exact date. Had several talks
with them. Of course their son was crowding me.

Q. Did you talk with them between six months and elec-
tion day? A. Yes.

Q With what one? A. I talked with and the old
man both.

Q. When? A. Can't give you the exact day.

Q. About when? A. Oh, several weeks before election. I
gave them the reasons •why the papers would do them no good.

Q. How long prior to election was the last time that you
talked with Paul, the father? A. Well, I could not teli you
exactly. It was some time, probably three or four weeks before
when I was down there, have no means of knowing.

Q. Now will you go over this list Mr. Wolff and state the
number of persons who voted in this voting Precinct on election
day whom you consider had no right to vote, just giving th,,
number and not the names? (Witness takes paper.) A. I think
this figures up twelve.

Q. And you said that possibly there might have been one
more I believe? A. Yes, two. I will make it two.

Q. Then you would fix fourteen as the maximum limit
would you? A. Well, yes as to the ones I took particular pains
to ascertain. There may be more.

Q. Were you elected Mr. Wolff? A. I was not, that is, on
the face of the returns. I think I was elected.

Q. You were interested in finding out, were you, who did
vote who was qualified, and who did not? A. I was interested
in running down illegal and fraudulent votes whether I was
on the ticket or not.

Q. And you have done that to the best of your ability? A.
No, I think my ability might have been more. I did not do
anything more because I did not feel very well.

Q. How long have you been working on this? A. Why, I

have not worked on it any very great length of time. When I

found out these names were on the registration books, I knew
they did not belong there. I went to Mr. Whipple, who is one of
the judges, and told him those people did not belong there and
asked him to take their names off.

Q. Did you appear before the Board of Registration prior
to election? A. Yes, sir.
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Q. How many of these people did you object to? A. I ob-
jected to probably all of those, and probably more too. Have not
the list with me.

Q. When did you appear before the Registration Board?
A. The Monday before election.

Q. Had you at that time, before that day, appeared before
the Board? A. Not as a Board. I appeared before one of them.

Q. What did you do on the Monday before election? A.
I stated to them that they did not belong there, they were not
residents in our Precinct, and asked them to take their names off
of the registration lists.

Q. Who were the registration officers? A. Mr. House, Mr.
E. B. Bowles and Mr. W. W. Whipple. I will state what they
said. That if those people did not belong there they would not
take them off, that we could challenge them, and they were per-
mitted to vote.

Q. How did the Peabody vote in that Precinct compare
with your vote as reported? A. i can't remember that, I did
not—

Q. You got more votes than he did, didn't you? A. Don't
believe I did.

Q. You don't remember what the actual vote was returned?
A. I took the vote down on a slip of paper and handed it to
a gentleman to copy to send to the chairman of our county, and
have never seen the slip since. My memory is awful poor.

Q. As to this Ben Honnette, when did you first become ac-
quainted with him? A. A number of years ago. He lived in
our Precinct.

Q. He did formerly live there? A. He lived up there .until
about the time this Adams County was created for some time.

Q. When did you make this statement that is printed out
here in typeivriting? A. Some time after election, two or three
weeks, I could not tell you exactly.

Q. Where were you when you made it? A. Well, I made a
statement to the County Headquarters down here at the Albany.
I also made a statement to this gentleman here.

Q. Who requested you to make the statement that was
made at the Albany? A. Why, there was a gentleman came Out
and asked me to go in there. I don't know his name. He is an
Italian. I could not tell you his name. That is where my mem-
ory fails me.

Q. See any of these fellows whose names you have given
around the Albany at that time? A. No, sir. I would like to
state further that I am required to tell the whole truth as far as
I know. These people that had no right to vote not having ever
taken out their first papers, in reference to Pietrafeffa, I got the
U. S. Statutes, and pointing to the passage, the section where it
states that an alien must have his second, his first papers at
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least two years before he can get his second, when we ma
de this

objection to the Pietrafeffas voting, and they simply st
ated that

if he had these final papers in his hand, that was all t
hat was

necessary; and so far as I determined, I could not
 see that they

swore in these people. They were challenged. Mr. Hou
se when

he challenged a vote, got up and told him he had
 to stop, and

acted as though he was going to throw him out.

Mr. Kelley: Q. Throw the challenger out? A. Yes, sir.

Mr. Giles: You know, Mr. Wolff, don't you that 
until very

recently a person who had declared his intention
s to become a

citizen could vote in this State? A. Yes, that was
 the law of

this state up to two years ago.
-TOWN WOLFF.

DEPOSITION OF J. F. GIRARDOT.

sir.

. Q. Were you registered? A. They, told me I was reg-

istered.

Q. Did you go to the polling place on
 election day. A. I

did.

J. F. GIRARDOT, being first duly sworn, was inter
rogated by

the Attorney for the Contestor as follows:

Direct Examination.

Q. How long have you lived in this State, Mr. 
Girardot? A.

Colorado?
Q. Yes, in Colorado? A. Thirty-two years.

Q. How long have you lived in Colfax 
Precinct 12, Adams

County, or the territory that is embraced there? • 
A. I have lived

Where I am living now since '89. It was not always Colfax Pre-

cinct. They have kind of cut it off and added to the
 Precinct, but

I have been in the same place I am now since '89.

, Q. Were you living there the 8th 
day of November last? A.

Yes, sir.

Q. And were a qualified elector of the 
Precinct? A. Yes,

Q. Where was that? A. At Gutheil's house.

Q. Will you relate the circumstances of 
what happened to

you on that day at that place? A. Why, I drove up th
ere, I

,2',hould judge between three and four o'clock. 
I tied up my horse

plere in front where several fellows were s
tanding, and some fel-

lows told me—there were two or three of 
them in fact, in front

When I drove up the lane that runs by th
e house, you had better

go around in the other way and you can 
drive up to the polling

Place; and I untied my horse and 
went around in where thi

s

13Pecial tent was and voted.

1111111_
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Q. Where was that? A. Three hundred feet from the
house. And after I voted there I went up towards the house and
was going to walk down to the basement, that is where the gen-
eral election polling place was; and I was going to walk down the
cellar stairs as it was, and there was a fellow with a star who
asked me where I was going. I said I was going to vote. He
wanted to know what my name was. I said I did not think it was
any of his business, and started down again, and he stopped me
the second time, taking me by the shoulder, and said that I could
not go down there unless I gave him my name, or something to
that effect. Then finally I told him what my name was; and he
looked on a little handbook he had there and told me I was not
registered.

Q. What else did he say? A. I don't exactly know, but
he said I could not go down there. I wanted to go down again;
and he said I was not registered; and then I said I wanted to see
one of the judges, can I do that, then he stepped down cellar, and
in place of bringing up one of the judges Gutheil popped up.
Gutheil said in a very angry way, what do you want? I said, I
want to vote, or I came here to vote.

Q. What did Gutheil say? A. He says you ain't registered
and can't vote anyway. I told him I was registered; and he said
I was not. Of course there were a few other words said then but
I do not know just what they were.

Q. Then you were unable to see the judges of election? A.
Yes, sir.

Q. Did you vote at the last general election held in that
Precinct? A. I did.

Q. Your name was on the list, on the last registration list,
the last poll book I mean? A. Yes, sir.

Q. You demanded of these people your right to go in there to
see the judges and was refused? A. Yes, sir; that is, the con-
stable and Gutheil would not allow me to go in there. I did not
see any of the judges of election at all, was not allowed to go
down there.

Q. You did not get a chance to vote for the general election
on that day? A. No, sir.

Cross-examination.

Q. You say that it was about three or four o'clock the day
you drove up there, Mr. Girardot? A. Yes, sir.

Q. Where was this election being held? A. In Mr. Guth-
eil's house.

Q. In the basement? A. Yes, sir.
Q. What was the total vote cast out there, do you know?

A. Why the Brighton paper said one hundred and eleven, three
on the Republican side to a hundred and something on the Demo-
cratic.
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Q. Who was this man Whom you said had a star, standing at
the door, and caught you by the shoulder? A. I forget what his
name is now. He was a stranger to me at the time.

Q. What sort of a star was it Ile had on? A. A special
constable's star I believe.

Q. Was there more than one entrance to the polling place?
A. To the general election?

Q. Yes. A. In what way?

Q. Was there more than one entrance to the room? A.
There was, that is, to the first room.

Q. Where was the entrance other than this entrance to
which you presented yourself? A. Through the porch up on an-
other landing that was probably eight or ten steps.

Q. Did you make any attempt to get in that way? A. You
could not get up there.

Q. I mean was there any other way of getting into this vot-
ing room on election day than the way you attempted? A. Not
that I know of.

Q. Were there many people around this entrance when you
were having this discussion? A. There was no one there but
the constable.

Q. Anybody present himself while you were talking to the
constable or Gutheil? A. For to go in?

Q. Yes. A. No.

Q. Nobody went in there during that time? A. No.

Q. How long did you remain in and around that polling
Place? A. I was there, around there a half or three-quarters of
an hour at the front gate. •

Q. Did you make any report on that day as to what had
happened there? A. Yes, there was a fellow there by the name
Of Ebert.

Q. What I am asking you is this, did you make any report to
anybody down town that day? A. No, sir.

Q. Did you make any complaint to any person whom you
Supposed had any authority in such matters on that day? A. I
asked Mr. Ebert to go down and see if I was registered or not.

Q. Who is' Mr. Ebert? A. A. G. Ebert of the London
Dairy.

Q. Did you make any investigation yourself on that day to
see whether you were registered or not? A. Couldn't, couldn't
get down next to the judges.

Q. Where were the old polling books of the preceding elec-
tion? A. The old ones?

Q. Yes, they had been burned had they not? A. I don't
know.
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Q. Mr. Ebert was the only person to whom you made att\
complaint? A. Well, there was half a dozen or more out there.
This attorney for Adams County down there, and a fellow by the
name of Packard, Louis House.

Q. Where was the Republican challenger for that Precincl
A. I don't think they had any.

Q. Didn't they have anybody named? A. They did, bu
they didn't allow him on the ground.

Q. What became of him? A. He went home. They drov!!
him off.

Q. You don't know that yourself? A. I do not, but I
think the report is true.

Q. What you know about it then is mere hearsay? A.
Yes, on the question of this challenger being drove off.

Q. Do you remember, Mr. Girardot,.how the vote out there
on county officers compared with the reported vote of Peabody?
A. I do not know as I ever heard anything about it.

Q. Made no inquiry to find out what the vote was? A. In
fact all I know about how the vote went was what I heard
through the Brighton papers.

Q. What did the Brighton papers say? A. They said it
was one hundred and eight Democratic votes and three for the
Republicans.

Q. How about the county officers, was that the same? -\.
About the same.

Q. The principal fight out there that day was on the count
seat was it? A. I do not think it was, I think the principal fight
was on the county office.rs.

J. F. GIRARDOT.

DEPOSITION OF JONAS WASHBURN.

JoNAs WAstinunN, being first duly sworn, was interrogate!!
by the Attorney for the Contestor as follows:

Direct Examination.
Q. You stated your first name did you? A. Yes, sir.
Q. How long have you lived in the State, Mr. Washburn .!

A. About twenty-three years.
Q. How long have you lived in Colfax Precinct 12, Adam

County? A. Ever since the Precinct has been made.
'Q. That is about two years? A. Yes, sir.
Q. You were residing there on the 8th of November last.:

A. was.
Q. Where was the polling place designated for that Pre

cinct? A. Over at Mr. Gutheil's house, a little east of Auroro.
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Q. At Mr. Gutheil's house? A. Yes, sir.

Q. Did you go there prior to election? A. I did.

Q. What day? A. I went there on the first registration

day, the 18th of October, I believe.

Q. For what purpose? A. I took the canvass book of the

town of Fletcher to see that the people were all registered, the

registration book rather, that were entitld to vote.

Q. Who did you see when you got there? A. I saw Mr.

Outheil and two other gentlemen whose names I have forgotten,

Mr. Dunn and another gentleman whose name I have forgotten.

Q. Did you know when you went there who were the judges

of election? A. No, sir; I did not.

Q. What conversation did you have with Gutheil? A. I

met Mr. Gutheil before and told him that I would fetch over the

registration book to see that the people were registered; and lie

said to do so.

Q. Then you went there that day with the book? .1.

Went there that day with the book.

Q. Did you read a certain list of names from the book?

A. We went over the registration book; and all the people thai

I was aware were voters were put on two of their books, of
the registration books, and I vouched for them.

Q. Who wrote them in the books? A. Mr. Gutheil and this

Other gentleman, not Mr. Dunn, I do not know his name.

Q. Was it Borst? A. Yes, sir.

Q. He was the third man that was there? A. He was tie,

third man that was there; yes, sir.

Q. I have here a list of names. Do you suppose that you

could recognize the names that you vouched for that day? A. I

think I can, the most of them. There were quite a number.

Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.

Did you vouch for Paul R. Boldt? A. I did.

Marie Boldt? A. Yes, sir.

Richard Boldt? A. Yes, sir.

Henry H. Ellis? A. Yes, sir.

Mary E. Ellis? A. Yes, sir.

James Guard? A. Yes, sir.

Laura A. Guard? A. Yes, sir.

0. H. Hilton? A. Yes, sir.

Carrie Hilton? A. Yes, sir.

Mary L. Harris? A. Yes, sir.

J. W. Harris? A. Yes, sir.

R. W. Hornell? A. You mean Hormell?

Oh, yes. A. Yes, sir.

Minnie S. Hormell? A. Yes, sir.

0. A. L. Kindt? A. Yes, sir.
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Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
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Clayton B. Nordyke? A. Yes, sir.
Luella E. Nordyke? A. Yes, sir.
Hermann Rauchfuss? A. Yes, sir.
Susie Rauchfuss? A. Yes, sir.
Frank Robbins? A. Yes, sir. •
Helen C. Robbins? A. Yes, sir.
Benjamin F. Snyder? A. Yes, sir.
Jane Slattery? A. Yes, sir.
Jonas W. Stark? A. Yes, sir.
Evelyn Stark? A. Yes, sir.
Arthur B. Stark? A. Yes, sir.
Carrie L. Stark? A. Yes, sir.
S. M. Strauss? A. Yes, sir.
Elsie M. Strauss? A. Yes, sir.
Mary M. Strauss? A. Yes, sir.
Jacob Salsbury? A. Yes, sir.

Q. Eliza Salsbury? A. Yes, sir.
Q. B. F. Veatch? A. Yes, sir.
Q. J. E. Veatch? A. Yes, sir.
Q. F. L. Veatch? A. Yes, sir.
Q. Jonas Washburn? A. Yes, sir.
Q. Harriet F. Washburn? A. Yes, sir.
Q. Carrie McKay'? A. Yes, sir.
Q. Mrs. DeRenard? A. Yes, sir.
Q. All those names were written down in the books? A.

They were written down and I vouched for them.
Q. Did you go there again? A. Yes, sir.
Q. What happened then? A. Mr. Outheil says, "I want a

fair registration there and I want everybody registered that is
entitled to vote." "If there is anybody else, why bring them over
and we will register them." There was a couple that we were
in doubt about and went over to, see; and he said they were reg-
istered. I can't tell you their names. They worked for Mr. Har-
ris at the time. The names were strange to me, but I knew of
the people for the last two or three years there.

Q. Would you know the names of any of-the parties that
you registered on your second visit if you heard them read? A-
I would.

Q. Edward Steckler? A. Yes, sir.
Q. Ernest M. Lester? A. Yes, sir.
Q. J. Fred Ehlers and Lydia Ehlers? A. It is not Ehlers,

.it is Eih.lers.
Q. They were registered likewise? A. Yes, sir.
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Q. Who was present the second day when you went over
there? A. Well, the same ones that were there the first I think.

Q. Do you know Harriet F. Washburn? A. I do.
Q. Is she your wife? A. She is.

not.
Did you and your wife vote on election day? A. We

did t. 
Q. In that Precinct on November 8th, 1904? A. We did

Q. Do you object to stating your politics? A. Well, I pre-
tend to be a Democrat, but I always pick out the people that 1
think the best regardless of politics, especially in local affairs.

not.

Cross-examination.

Q. Mr. Washburn, where did you get this registration book?
It was the old registration book of the town of Montclair.

3IY nephew was clerk of Fletcher, and those books were still left
there.

Q. You mean the old registration books? A. The town
hot of Montclair but of Fletcher, Aurora.

Q. And you say you personally vouched for each of the per-
80u whose names were read to you? A. Yes, sir; each and
every one of them.

Q. How did you vouch for these persons? A. Those regis-
tration books were alphabetically arranged. We would take the

'e 
and all them, I would vouch for in the As, and they were writ-

e down. I would sign my name on the registration book as
voucher for them; then the Bs, etc.

Q. Did any other person there at any time vouch for any

r these persons whose names you have given? A. Not at that
Ittie. What took place afterwards I could not say.

Q. The registration book of what year was this book that
It°11 had at that time? A. The one that I had? I think it was
he Previous year, of our spring election. I only took that along
"3 be sure that I would get all the names. That was the only
°biect. I wanted them all registered regardless of politics. It
lvtaiii the county election that I was looking after more than any-
"'ling else.

Q. And were all the person whom you have named, at thatti
„lite living within Adams County? A. All of these persons

at I have vouched for were living in Adams County, and par-
;teularly in Fletcher. Outside of Fletcher I did not go, because
Was not so familiar with people there.

v. Q. They were all living in Colfax Precinct were they? A.
‘eg sir.

JONAS WASHBURN.
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DEPOSITION OF GEORGE BULLIS.

GEORGE BULL'S, being first duly sworn according to law, was
interrogated by the Attorney for the Contestor, as follows:

Direct Examination.

Q. Please state your full name, Mr. Bullis? A. George
Bullis.

Q. How long have you resided in the State? A. About
thirty years.

Q. Are you a resident of Kiowa, Precinct 2, Adams County,
this State? A. Yes, sir.

Q. Were you residing there the 8th day of last November?
A. Yes, sir.

Q. Were you present at the polling place in that Precinct
on that day? A. I was.

Q. In what capacity? A. As a challenger.
Q. Are you acquainted with a man by the name of Ike

Coyle? A. Yes, sir.
Q. Did he appear that day at the polling place? A. He

did.

Q. Was he permitted to vote at the general election? A.
He was.

Q. Is he a resident of the Precinct? A. He is not.
Q. Are you acquainted with Mike Bates? A. Yes, sir.
Q. Did he appear at the polling place that day? A. He did.
Q. Was he permitted to vote for the general election? A.

He was.
Q. Is he a resident of the Precinct? A. He is not.
Q. Are you acquainted with W. C. Floyd? A. Yep.
Q. Did he appear at the polling place that day? A. He did.
Q. Was he permitted to vote for the general election? A.

He was.
Q. Is he a resident of the Precinct? A. He is not.
Q. Are you acquainted with Patsey Bates? A. Yes, sir.
Q. Did he appear at the polling place that day? A. Yes.

sir.

Q. Was he permitted to vote that day for the general elec-
tion? A. He was.

Q. Is he a resident of the Precinct? A. He is not.
Q. Are you acquainted with Jennie Swanson? A. Yes.

sir.
Q. Was she at the polling place that day? A. She was.
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Q. In what capacity? A. Why, she was not a resident.
Q. No, I mean was she a clerk or judge, or anything like

that? A. She was a clerk.
Q. At the general election? A. Yes, sir.

Q. Did she vote there at the general election? A. She did.

Q. Is she a resident of the Precinct? A. She was not.

Q. Were any of these parties, Ike Coyle, Mike Bates, W. C.
Patsey Bates and Jennie Swanson residents of the Pre-

cinct on November 8th? A. They were not.

Q. Are you acquainted with J. W. Switzer? A. Yes, sir.

Q. And Etta Switzer? A. Yes, sir.

Q. Were they present at the polling place that day? A.
They were.

Q. Were they permitted to vote for the general election?
A. They were.

Q. How long—do you know, had they been residing in the
eounty on November 8, 1904? A. About twelve days.

Q. About twelve days? A. Yes, sir.
Q. Were you present after the polls closed that day? A. I

Was.

Q. Did you see any drinking at the polls that day? A. Any
What?

Q. Did you see any drinking at the polls that day? A. Why,
there was some drinking both inside and out, I guess no one was
intoxicated.

Q. Did any of the judges of election drink? A. I think
they all did.

Q. Will you state who the judges were? A. How?

Q. Just give us the names of the judges. A. Well, let's
see—Gus Nordloh, Case,

Q. Case, know his first name? A. No, I do not just ex-
actly. I do know it if I think of it. He is Benbow's brother-in-
law.

Q. Who was the other one? A. Potter, Frank Potter.
(lene Case, that is his name.

Q. Did any of them become intoxicated? A. Why no, I
(1•0 not think any of them did. Case, I guess was the worst of any
of them.

Q. Did he show the liquor on him? A. Oh, yes.

Q. Did any of them, either the clerks or the judges, quit the
Work during the count and leave the booth? A. Both of them.

Q. Both of whom? A. Mrs. Potter and Jennie Swanson.
Q. Both clerks left? A. . Yes, .sir.

Q. Who took their place? A. A man by the name of
l'rown of this city.



I
J. S. J.-1078

Q. Was this man, Brown, a resident of the Precinct? A.
No, Benbow brought him there.

Q. When? A. The day before election.
Q. What time was it when this man Brown was substituted

for these two women? A. Oh, different times during the day.
Q. And at night during the count? A. Yes, sir.
Q. Do you know whether he wrote up the returns? A.

He did.

Q. He was not a resident of the Precinct, I believe you
said? A. No, sir.

Q. On that day — A. No, sir, never was.
Q. Did you watch the count when they were counting the

votes, were you there and watching the counts? A. Just as
well as I could. It was a small room, and badly crowded, —

Q. Who read the votes from the ballots? A. Gus
Nordlob.

Q. Did he have a fountain pen in his hand? A. He did
part of the time, and part of the time a lead pencil.

Q. What did he do with his fountain pen, or his lead
pencil? A. I do not know what he did. He had the ballots
up about like that (holding paper in front of his face), and he was
running a pen along, calling them off. Every time he would
say Benbow, I would jump up and look to see if his name was
crossed or not. His name was crossed all right, but when it AN -
done I don't know.

Q. Did you notice any other irreguIarities that day? .A-
..Lothing, but when the box was opened Brown jumped up and
helped open it and took out the tickets and sorted them out, the
Republicans and the Democrats separate and specials, and he
seemed to be the forwardest man amongst all of them.

Q. He was the non-resident? A. Yes, sir.
Q. Were the two women in there at that time? A.

think they was.
Q. He was just kind of acting without any authority?

He had no authority whatever.
Q. Was there anything else that you remember of?

No, not as I know of. •
A.

Cross-examination by Attorney for the Contestee.

Q. Mr. Bullis, what time was it when these two clerks
finally l'eft this voting place on election day? A. Oh, they left
at different times.

Q. Were they there at night at all? A. No, that w0
when—one of them was most of the time.

Q. She was there part of the time at night? A. Yes, si
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Q. Now, when Mr. Brown had in his hand the fountain
pen — A. Brown? You mean Nordloh.

Q. Well, Nordloh, he was running it along the line of the
candidates for the various offices? A. Yes, sir.

Q. Apparently using that pen as a pointer? A. Yes, sir.
Q. How long did you stay there? A. From the time the

polls closed until the last thing was done.
Q. Were you watching Nordloh closely? A. I was, as

near as I could, because as I say, he had the paper up and run-
ning the pen along on it, and I had to get up and look over to see.

Q. And he was apparently running that pen along hori-
zontally with the lines of the ticket? A. Yes, sir.

Q. You did not see him make any crosses with that pen?
A. No, I did not see him make any crosses.

Q. Had you personally made a canvass of that Precinct,
Mr. Bullis? A. No, sir, I did not.

Q. Who furnished you the list which you had as chal-
lenger? A. I furnished it myself, I knew them.

Q. Did you have a list which was made up? A. No, sir,
I had not.

Q. You then had no list on election day, either made by
'Yourself or anybody else? A. No, sir, none at all. In fact,
there are two or three names that should be on there that have
Rot voted.

Q. Would they be people whose names should have been
given, or whose names are given, and who had no right to vote?
A. They should not have been on there at all, but Benbow paid
their fare from this city down there to vote.

Q. Then if you add three names to this list, you would
have the names of all those persons whom you think had no
right to vote out there? A. Yes.

GEORGE BULLIS.

DEPOSITION OF JOHN L. PETERSON.

JOHN L. PETERSON, being first duly sworn, was interrogated
by the Attorney for the Contestor as follows:

Direct Examination.

Q. How long have you lived in the State, Mr. Peterson? A.
'Rat one year and ten months.

Q. One year and ten months from November 8th? A. No,
'Min today.
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Q. Were you a resident of Colfax Precinct 12 of Adams
County on November 8, 1904? A. Yes, sir.

Q. Did you know where the polling place was in that Pre-
cinct on that day? A. Yes, sir.

Q. Where was it? A. Gutheil's house.
Q. Did you go there prior to election? A. Yes, sir.
Q. When? A. The Monday before election.
Q. What did you do that day? A. I registered.
Q. Where? A. At Gutheil's place down in the basement.

Q. Who was present when you were registered? A. Mr.
Gutheil, G. Miller, Mr. Dunn and Mr. Borst.

Q. Did you see Mr. Lewis there, Mr. R. F. Lewis? A. Just
saw him there for about a second.

Q. In the basement? A. In the basement.
Q. You were registered on that day? A. Yes, sir.
Q. Who vouched for you? A. Mr. Miller and Mr. Salis-

bury.

Q. When were you there the next time? A. Election day.

Q. What time of day? A. Five o'clock.
Q. Can you recollect the circumstances of what happened

that day? A. Yes, sir; I drove up to the front gate, tied m)
horse there, went over to the entrance of the polling place. -A-
policeman was standing there who stopped me and asked rne
my name; I told him I did not think I had to tell everybody
what my name was; I passed him and he grabbed hold of me;
and I pulled him down the stairs. Mr. Gutheil was there and
stopped me, and told rtie I could not vote that I was not regis•
tered. I told him I was registered, I was there Monday night
to get registered and had two vouchers with me and he said
I was not registered there; and I insisted on seeing the judges
and he would not let me. He called the policeman down there
and told him to put me out; and he put me out.

Q. Did you see the judges? A. I did not.
Q. You asked to see them? A. I asked to see them.
Q. Where were the judges? Do you know where the)-

were? A. They were down in the basement there.
Q. How near did you get .to them? 

should think it was six feet. 
A. Oh, about 1

Q. You think they heard you ask to see them? A. The).
could hear me ask them.

Q. Did any of them cothe out and offer to assist you? A.

No, sir.

Q. Did this man Potter or Gutheil give you any reason rill
you should not vote or be permitted to enter the polling place.

A. No, sir, they did not.
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Q. Did they demand your name? A. He did, the police.
man.

Q. Did you give it to him? A. I gave it to him and I got
put out.

Q. And they stopped you without even knowing your
name? A. Yes, sir.

Q. Did you vote at the special election? A. I did:

Q. Where was the polling place for the special election?
A. Out behind the barn.

Q. Were there any parties with you on election day when
you were there? A. Miss Howze and Mrs. Girardot.

Q. What happened to them? A. They got put out.

Q. Forcibly? A. Forcibly.

Q. By whom? A. The constable.

Q. Did they see the judges of election? A. They did not.

Q. You did not vote at the general election in that Pre-
cinct on November 8th then? A. No, sir.

Cross-examination.
Q. Who was this constable Mr. Peterson? A. Why, I did

hot know him and I cannot think of his name now. I heard his
name afterwards.

Q. What time was it when you appeared at the polling
Place? A. Five o'clock.

Q. How long did you stay around there? A. Oh, about
half an hour.

JOHN L. PETERSON.

DEPOSITION OF W. D. SCOVILL.

W. D. ScoviLL, being first duly sworn, was interrogated
by the Attorney for the Contestor as follows:

Direct Examination.

Q. How long have you lived in the State Mr. Scovill? A.
Five years. That is, I have lived here a great many more years
than that. I have been a resident for the past five years.

Q. Were you a resident and elector of Colfax Precinct 12
Adams County, November 8, 1904? A. I was.

Q. Prior to that time did you visit the house of A. H. Gut-
hell in said Precinct? A. I did.

Q. Just what time was that, do you remember? A. No, I
de not remember. I think it was the  I do not remember the
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exact date, but it was right after the first registration, about
a week or ten days after the first registration.

Q.
Q.
Q.

did.

Q.
Q.

The first registration day? A. Yes, sir.
About two weeks before election? A. Yes, two weeks.
When there did you See any registration books? A. I

Where did you se them? A. What?
Did you see any registration books there? A. I did.

Q. Where? A. They were hanging on the gate post.
Q. How many? A. I think there were two books there.

No, there was only one book there.
Q. There was one book hanging on the post? A. Y -

there was one book hanging on the post.
Q. Did it say anything about what it was a registration for.

whether it was a special election or not? A. I did not notice
that particularly. I noticed the registration book and went VI
it and opened it and looked through to see if every one I knew
down around there was registered.

Q. Did you see your own name in the book? A. Yes, sir.
Q. Did you see M. M. Scovill? A. Yes, sir.
Q. Jonas W. Stark? A. Yes, sir.
Q. Arthur B. Stark? A. Yes, sir.
Q. James Guard? A. Yes, sir. •
Q. L. M. Strauss? A. Now in regard to the Strausser-

there were three or four of them registered. I did not notice
particularly the initials of each one, but ,I noticed there were
three or four of the Strausses.

Q. Herman Rauchfuss? A. Yes, sir.
Q. Harry Rauchfuss? A. Yes, sir.
Q. 0. M. Hilton? A. Yes, sir.
Q. Carrie Hilton? A. Yes, sir.
Q. A. H. Wise? A. Yes, sir. The Wises were all registered.
Q. C. B. Nordyke? A. Yes, sir.
Q. E. H. Lockwood? A. Yes, sir.
Q. Did you have any conversation with Gutheil at that

time? A. I did.
Q. What did he say? A. He said, "Look them over

thoroughly and see if you know of anybody that is not regis-
tered."

Q. You did? A. X did; yes, sir.
Q. Was there anybody that you were acquainted with that

was not registered? A. I could not find anybody that was not
registered, and I know them pretty near all; besides I had looked
through a book of mine that I had at last Spring's election be-
fore I went up there, to get the names fresh in my memory. I
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had them recorded in this book at the time of the spring elec-
tion, all of the qualified electors.

Q. Did you go there on election day? A. I did.

Q. Will you state what happened to you on that day there?
A. Well, I went there, and when I went to go in the front gate
a man asked me where I was going.

Q. How far was this front gate from the polling place? A.
Nearly five hundred feet. He said, "what is your name?" I
told him it was none of his business. When I got to the door I
saw Mr. Potter standing there with a special constable's badge
on. I said, "how do you do, Mr. Potter." He said, "how do you
do." I passed a few remarks with him then and turned around
and walked down stairs. I got down to the door entering into
the basement at the foot of the stairs when Mr. Gutheil popped
out, shook hands with me, and wanted to know if I wanted to
vote, and I said yes. I started to pass into the 'room where the
judges were, and Gutheil stepped up to me and whispered, "It
is a pretty complicated ballot this time you had better vote it
straight." I said "I understand the ballot." We then Passed up
to the desk and I gave my name to the judges. They pulled out
a book, read my name and handed me a ballot. He asked me
what the number of my ballot was and wrote it down in a book.
Gutheil asked the number of the ballot given me and wrote it
down.

Q. Where did he write it down? A. Why he wrote it on
his book. He had a little note book there.

Q. Gutheil had a little note book? A. Yes, a little note
book; and he asked the number of my ballot. When the ballot
was first read off, when one judge gave another the number of it,
he did not hear it, Gutheil did not, just before he handed me the
ballot, and turned around and asked the man the number of the
ballot. I gave it to him and he wrote it down.

Q. Did he stay around there while you voted? A. Yes,
sir. After I voted he came to me and said that their hydrant
was busted and asked me if I would not go and fix it. Said he
could not get away from the place to attend to it.

Q. Was he one of the officers, one of the judges or clerks, of
election? A. Not that I know of.

Q. Do you know who were the judges? A. I know who
they were in the firSt place, but after they threw so many out I
did not know who the acting judges were, but one of the judges
I am sure was Lewis, and Dillow, Bo1dt. I do not think Mr.
Dunn was in there. I think he was out at the other place and
then there was some men back there that I did not know.

Q. When Gutheil said to you you had better vote it straight
it is a pretty complicated ballot, where were you then? A. We
were in the basement.

Q. How close to the judges? A. At that time?
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Q. Yes. A. He had two rooms in the basement. At that
time there was just a door between us. The judges were in there
and we were here. s

Q. How close were you to the judges?
feet from the room that the judges were in.
were over twenty feet from me.

Q. What are your politics, Mr. Scovil
politics. •

Q. Did you run for office on the Democratic ticket in the
town of Fletcher lately? A. I did.

Q. Did you have any conversation with Mr. Gutheil as to
your politics? A. Last year?

Q. Did you have any conversation with Mr. Gutheil as to
your politics? A. No. Well, yes, I have too, but not in regard
to my regular politics that I know of. I had conversation with
Gutheil last spring at the time we had our town election, then
I had different conversations with him at that time in regard to
politics; but I could not say as to whether anything came up in
regard to what my party politics were.

Q. You were supposed to be a Democrat at that time? A.
Well no, I was not supposed to be a Democrat that I know of.
I never tendered myself as that. I merely did not take party
politics into consideration in a small town election. I was work-
ing for the interests of the property owners. That was my ob-
ject in running the way I did.

A. Oh, I was ten
Some of the judges

1? A. I have no

Cross-examination.

Q. What time of day was it Mr. Scovill that you voted? A.
It was long between four and five o'clock. I think close to five
o'clock when I went up there.

Q. Who was this constable standing at the door? A. Ilis
name was Potter.

Q. Was he the man with a star on his chest? A. Yes, sir.
Q. Was there a policeman there in addition to this con-

stable? A. Not that I saw.
Q. Was that the constable that asked what your name waa

and you told it was none of his business? A. No, that was a
man out at the gate. Just after I went in the gate. No he (Pot"
ter) knew me. We were good friends, and he did not have to ask
me my name.

W. D. SCOVILL.
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DEPOSITION OF B. F. VEATCH.

B. F. VEATCH, being first duly sworn, was interrogated by
the Attorney for Contestor as follows:

Direct Examination.

Q. How long have you lived in the State, Mr. Veatch? A.

About fifteen years.

Q. On November 8th last, were you a resident of Colfax

Precinct 12, Adams County? A. Yes, sir.

Q. Were you appointed judge of election for the general

election in that Precinct? A. Yes, sir.

Q. Did you get any official notification of that? A. No,
sir.

Q. Did you ever receive any election supplies from the

county clerk? A. No, sir.

Q. When you discovered that you had been appointed as

judge what did you do? A. I went to the place designated for

holding the election.

Q. Where was that? A. In Mr. Gutheil's house, on the

morning of the day that they had set for registration.

Q. What day was that, do you know? A. No, I do not

know.
Q. Was it the first or the second? A. The second day of

registration. I had no notice of the first day.

Q. What happened when you went there that day? A. Mr.

Outheil inet me on the outside and told me that my place had
been filled by another, a Republican, and that I was not needed.

Q. Did he do anything else, did he ask you to— A. He

directed my attention to the registration list that was hanging
on his cellar door, which was the door to the place where the

election was afterwards held. The list was hanging in the door-

way, and he called my attention to that, and helped me to look

it over to see if all those that I was acquainted with were prop-

erly registered, which I did.

Q. Did you look over the list? A. I did.

Q. Do you remember who was registered and who was not?

. No, I do not know that I know of all, but all those that I

could think of in the town,—and I looked it over very carefully—

Seemed to be registered.

Q. In the town of Fletcher? A. Fletcher; yes, sir. The

\Vashburns, Starks, Strausses and a number of others that came
to my mind. Among the rest were my own family and myself.

L
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Q. How many in your family? A. Three. I .noticed my
own name, and that of my wife and my son Leslie all on the reg-
istration list.

Q. What are your wife's initials? A. J. E.
Q. Did you notice Jonas Stark's name on the list? A. I

think so; I think I did.
Q. Did you notice Arthur B. Stark's name on the list? A.

I think so.
Q. Was there any conversation at that time with reference

to a man named Lockwood? A. Yes, sir.
Q. What did Gutheil state? A. Gutheil seemed to be very

much out of humor with Mr. Lockwood, and he said among other
things, if Lockwood came bothering. I don't know, possibly that
is not just the word—if he came interfering around there with
the business that he would throw him in jail, was the principal

• thing that attracted my attention.
Q. Was Lockwood appointed an officer of election? A. He

was held the same position that I did. He had been appointed
judge of the election I think.

Q. Did you go there on election day? A. Yes, sir.
Q. To the polling place, I mean. A. Yes, sir.
Q. What time? A. Well, it was quite early. Seven

o'clock I presume before seven.
Q. Who accompanied you? A. Judge Hilton for one, the

Rauchfuss brothers, Wm. Harris.
Q. Is that J. W. Harris? A. J. W. and Ellis I believe.
Q. What are his initials? A. I can't give them now.
Q. Do you know the Rauchfusses names, their first names?

A. No, sir, I do not.
Q. Is one of them Hermann? A. Yes, sir.
Q. One of them Harry? A. I do not know the other. fic

is a comparative stranger to me.
Q. Jonas Stark there that morning? A. Yes, sir.
Q. Arthur B. Stark there? A. Yes, they were both there.
Q. What happened when you got there? A. We drove up

to the main entrance or gate there. We were met there by a mall
on the outside with a book.

Q. Outside where? A. Outside of the gate. The gate was
locked.

Q. How far was that from the house? A. Well, it must be
five hundred feet I should think. I would say it was fully that
and possibly more. I had no means of knowing the exact dis-
tance.

Q. The gate was locked? A. Yes, it seemed to be locked.
The deputy sheriff,—I don't mean that, I mean a man with a
badge on, a deputy sheriff's badge on was on the outside and one
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standing on the inside of the gate there. I did not see any badge
on him at all, but the man on the outside seemed to do the talk-
ing. Don't think the other man said anything, but the man on
the outside asked our business and wanted to know our names,
and began to look for our names on a little book that he had, pur-
porting to be a register, and I was the only man whose name was
on that 'list that was in that load. I would have been permitted
to vote. He said I could go through the gate if I chose to.

Q. Did he offer to let the others go through the gate? A.
No. He said if we wanted to go to the polling place for the vot-
ing on the county seat question we would. have to go around the
fence and down to the opening in the field and come up the back
way into the tent that had been erected near the barn.

Q. Did you go around there? A. Yes, sir.

Q. Did you vote there? A. Yes, I voted there; and I don't
know whether any of the others. voted there or not. I voted.

Q. What did you do then? A. We? I was the only one
Permitted to approach the polling place there. They thought that
I ought to go to the polling place and see what the situation was,
Which I did. I opened the gate and went through and was ad-
mitted to the polling place and voted. .

Q. What happened then? Did you have any conversation
With Gutheil after you voted? A. Why,—well, I had some con-
versation with Mr. Gutheil. He was very desirous that my wife
Should come to vote. He said he, would send a carriage for her
if I would let him know, telephone him when she could come.
Then I asked him in regard to my son. His name was not on the
registration list at that time; and he said that the reason he was
not registered was because he felt some doubt about his given
name, and did not register him.

Q. Gutheil said this? A. Gutheil said this; yes, sir.

Q. Your son's name, was not on the registration list? A.
Was not on that list at all.

Q. The list that you had seen before had your son's name on
that? A. Yes, sir.

Q. Were his initials right on that? A. Yes, sir.

Q. Gutheil showed it to you before? A. Yes, sir.

Q. As you were leaving the polling place what happened?
A. I don't—

Q. I mean in reference to Jonas Stark. Did he come over
there? A. Mr. Stark followed me into the basement. He took
that liberty and forced himself through the deputy sheriffs seem-
ingly. I don't know that he had any trouble to get through. At
any rate he came to the basement and asked Gutheil in regard to
the proceedings, asked why they were not registered; and Gutheil
told him to get out and followed him to the door.

Q. Did he use threatening language? A. Yes, he did;
very insulting.
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Q. Did Stark demand to be allowed to see the election
judges? A. I do not think so, I do not recollect what he said
in regard to that because the difficulty commenced at once as
quick as he asked Gutheil in regard to the proceedings as they
were conducted, then Gutheil told him to get out, used very abus-
ive language and also followed him partly up the stairway.

Q. He did not permit him to go into the polling place? A. 
Notat all. He was ordered out.

Q. Your wife's initials are J. E.? A. J. E.
Q. Did she vote that day? A. No, she did not vote.
Q. She was registered? A. She was registered all right,

but she did not desire to go up.

Cross-examination.

Q. She was not in this load of people who went up there
early in the morning? A. No, there was no women in that load.
There were nine of us I think altogether.

Q. And Mr. Gutheil asked you particularly about your wife?
A. Yes; he asked me if she was coming to vote and also proffered
a carriage.

B. F. VEATCH.

DEPOSITION OF EDWARD SHEEHAN.

EDWARD SHEEHAN., being first duly sworn, was interro-
gated by the Attorney for Contestor as follows:

Direct Examination.

Q. State your full name? A. Edward •Sheehan.

•N

Q. How long have you lived in the State? A. 

l:

nineteen years.
Q. On November 8th last were yon a resident of Coealfra

Precinct 1.2, Adams County? A. I don't know the name of tbe
Precinct, but I was and am a resident of that Place I believe
for pretty near sixteen months previous to the November elec-
tion.

Q. Where you now live? A. Where I am now living.
Q. Where was the voting place? A. At Mr. Gutheil -

house.
Q. Did you go to the polling place on election day? -

Yes, sir, I did.
Q. About what time of day was it? A. We left the Se'

tion house about four o'clock in the afternoon.
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Q. While you were at the polling place voting did anything
Particular happen that impressed itself upon your memory? A.
Well, after I went in the room I went into the booth and de-
posited my ballot in the box. As I was coming through the door
-facing the north I saw Mr. Gutheil and Mrs. Girardot talking,
and she wanted to go in there, in the voting place, and he stood
in the doorway. They had a little bar drawn across the door, I
Was coming out and I was probably eight or ten feet from the
door and I was looking north, and I saw him standing in the
doorway, and she wanted to come in; and I heard her call Mr.
Lewis. The judges were sitting to the left of me about eight
feet from where I was. I heard her call for Mr. Lewis, and she
said she wanted to go in and see him, and she wanted to vote,
said she was registered: Gutheil told her she was not regis-
tered. He had a list of voters in a memorandum book in his
hand, and said her name was not in the list, and I do not know
What else. The argument was going on when I first saw them
after turning aroutid from putting my ballot in the box. I

heard her call for Mr. Lewis, and then she said she was regis-
tered and he said she was not. He told her, "You registered out
there in the tent where they are voting for the location of the
county seat."

Q. Did Mr. Lewis hear this, do You think? A. I do not
know who Mr. Lewis was, but there were three clerks sitting at
The table.

Q. Were they as near to Gutheil and Mrs. Girardot as you
v‘ere? A. I should judge about the same distance, only they
were further north and I was a little further east.

Q. Was the conversation between Gutheil and Mrs. Girar-
(iot in a very loud tone of voice? A. Yes, louder than we are
noW speaking.

Q. Do you know who Lewis was? A. I do not know him.
Rave been told since that he was one of the judges,

Q. Are you acquainted with William Talbot? A. I am
acquainted with a man by the name of William Talbot, working
on the section.

Q. Did he vote on election day? A. Not to my knowl-
,Illge. Myself, Charlie Spies, William McGavock, Mr. and Mrs.
''usty,—Spies and McGavock, they rode over with Mrs. Weikle,
,h1?-t she did not vote. Gutheil told her she was not registered.
we went over in two rigs.

Q. Did anything happen while you were in the voting place
there? A. They were standing there and Gutheil stepped out
°f the way to let me go through. I turned around and listened
Ilvhile after I passed and I heard Mrs. Girardot say that she was
entitled to vote, that she was registered, and he said no. He

L'o__told her that he wanted her to go out, that the house was his,
aild she would not go; and he called the constable and told the
nstable to remove her. Miss Howze was standing beside Mrs.
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Girardot, and the constable told her to come out, and I believe.
she says "Wait until I give my name," and lie said no, and took
her by the arm and led her upstairs. He took out a man by the
name of Peterson.

Q. Gutheil told the constable to put these three people out?
A. Yes, sir.

Q. Did anything else happen that you remember now?
A. No, I do not remember anything else happening, because I
went out shortly myself, and then I went to look for the polling
place to vote for the county seat. That is all I saw. MeGavock
was there before I was.

Cross-examination.

Q. Mr. Sheehan, there were two distinct registrations out
there. Wasn't one on account of the county seat and one on
account of the general election? A. We11,,I saw two sets of
books there. The judges for the Presidential election had a set
of books, and I was registered there; and the judges had a set
of books for —

Q. How many times did you register, did you register in
two different places? A. No, I did not register at all. TWO
different men came to take my name.

Q. Do you know where the county line runs between
Adams ,County and Arapahoe County. through the town of
Fletcher? A. No, I don't exactly. Have been told it, runs
somewhere near the hotel.

Q. Part of the town of Fletcher is in one county and part
in the other is it not? A. Don't know. I am not familiar with
the county lines.

Q. Then you don't know whether the town is divided by tbe.
county line do you? A. I might the locality, don't know the.
spot.

Q. You know the fact that part of the town is in one county
and part in another? A. No, sir I did not know it.

Q. Then if you did not know it you would not know your-
self whether a person living in one part of the town was qualified
to vote in Arapahoe County or in Adams County, would you? A.
'I could not tell where they were entitled to vote if they lived
anywhere in that neighborhood. I do not know the boundary
lines.

Q. Now, you say that the only voters who went over to vote
were Charles Spies, Wm. -McGavock, Mr. and Mrs. Custy.
you mean the only ones that went over with you to vote? A. In
our party?

Q: Yes. Was any objection made to your voting? A. \."
sir.
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Q. Did any other person than yourself present himself and
herself for voting at the same time that you did? A. Well, all
our party voted as soon as we were allowed to go in at this time
Mr. Gutheil stood at the door.

Q. Wait a moment, what ones of the persons you • have
named, voted? A. All of them voted except Mrs. Weikle.

Q. Then you mean Spies, McGavock and Mr. and Mrs. Custy,
they all voted? A. Yes, sir.

Q. Did you see Mr. Girardot? A. Mr. Girardot?
Q. Yes. A. No, sir.

• Q. Was he anywhere around the entrance to that polling
Place when you arrived at the polling place? A. No, sir I did
not see him around there.

Q. Now what time was it that you were there? A. It was
about ten or fifteen minutes after four o'clock when we left the
section house, and we had pretty near two miles to go in the
buggy, so I think it was pretty near five when we got in to vote.

Q. Judge Gutheil told Mrs. Girardot that she was registered
over at the tent where they were voting for the county seat but
that she was not registered where they were voting for the county
officers? A. Yes, I heard him say that.

Re-direct Examination.

Q. You did not know anything about the registration your,
self did you? A. No, sir; I didn't.

You did not go near there until election day when you went
over to vote? A. No, sir.

EDWARD SHEEHAN.

DEPOSITION OF CLAYTON B. NORDYKE.

CLAYTON B. NORDYKE, being first duly sworn, was interro-
gated by Attorney for the Contestor as follows;

Direct Examination.
Q. How long have you lived in the State? A. Six years.

&lived here about seven years, but five months of the time I was
Cast.

Q. Were you a resident and elector of Colfax Precinct 12,
ilovember 8th last? A. I do not know the number. If that is
he number, I have lived in my present residence four years or
more
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Q. Well, where was the voting in that Precinct? A. Pre-
vious to this last election?

Q. No. A. At Mr. Gutheil's house.
Q. You were living in that Precinct November 8th last? A.

Yes, I was.
Q. Did you vote at the election held previous to November

8th, the last election held previous to November 8th? A. I did.
Q. Do you remember where the polling place was at that

election? A. It was at the little grocery at the corner of Colfax
and Lynn Street, a vacant grocery store.

Q. In the town of Fletcher? A. In the town of Fletcher.
Q. In this same voting Precinct? A. Well, I suppose it

was, I do not know. This last election was not held in the town
of Fletcher. It was held at Mr. Gutheil's house.

Q. Was this corner grocery situated in this same Precinct?
A. Yes, sir.

Q. Do you live near this corner? A. A block and a half
from the corner on Lynn Street.

Q. Do you go by it every day? A. Go by it twice a day
regular.

Q. Did you last November? A. Yes, sir.
Q. For the three weeks previous to November 8, 1904, did

you see hanging on any part of this building a copy of the regis-
tration book of that Precinct? A. I did not. There was nu
registration book there.

Q. Did you visit Mr. Gutheil's house any time in the three
weeks previous to election day, November 8, 1904? A. I was
there the Tuesday before election day the•week before election day.

Q. What did you go there for? A. I was requested to go
there by Mr. Lockwood to help in the. registration.

Q. What happened when you got up there? A. Well, I
went to the—started towards the house and I was met by Mr.
Gutheir.

Q. That was on this Tuesday? A. That was on the Tues-
day previous to election. I told him my mission and he seemed
to resent it at once. Said that Lockwood had no jurisdiction ju
this election at all; and I told Mr. Gutheil that I was requested
by Mr. Lockwood to come up there, and told him that I was not
looking for trouble, because I was neglecting my own work to see
to this; but he said I could not serve as one of the judges.

Q. What happened then? A. Then I asked him if I could
not go and examine the books. I had the list that Mr. Lockwood
had prepared of the voters in that Precinct; and Mr. Gutheil tong
me into the basement of his house and presented the registration
book, and we checked the book over from this list that was fur-
nished by Mr. Lockwood.
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Q. Do you remember the names that you checked 0( et.
there? A. Remember the names?

Q. All those names that you checked over? A. No, there
Were more than two-thirds of the names that I was not familiar
With. Mr. Lockwood had canvassed the Precinct and had the
names checked in his book; and he told me particularly to look
at all of the names of the list on the registration book that bore
his check mark in his book, and I did so.

Q. Would you recognize that book if you saw it? A. Yes,
Sip. (Book handed to Mr. Nordyke.) This is the same book.
There is a name that I wrote in the book at the same time. It
is in my handwriting. That did not appear either on this book
or on Mr. Gutheil's book.

Q. Can you from that book tell the names of the parties
resident in the Precinct whose names you found on the registra-
tion book there? A. Yes, I think I could.

Q. Well, will you read the names of the parties that are
resident in that Precinct whose names you found on the regis-
tration book at Mr. Gutheil's house on the Tuesday that you vis-
ited there prior to election? A. You want me to read these
"lames?

Q. I want you to read the names of all the parties who are
resident in your Precinct whose names you found on the regis
tration books on that Tuesday when you visited there. A. There
are several names that were not on the book the day I visited
there.

, Q. I want you to read the names you checked, that is all.
A. Yes, want me to read?

Q. Yes. A. Baum, Wm. C.; Baum, Ida E.; Betts, Joseph
41.; Betts, Anna; Betts, Wm.; Betts, Anna L.; Bateman, Solo-

; Bateman, Mrs. L. M.; Bruce, G. B.; Bruce, Mary F.; Boldt,
Irani R.; Boldt, Marie; Boldt, Richard; Barkley, C. E.; Bruner,
X. C.; Several names have been inserted.

Q. Just read those you checked. A. All right. Class
'arrY S.; Class, Sadie B.; Custy, Michael J.; Custy, Margaret
.; Callahan, C. F.; Dunn, Edward C.; Dunn, Bell; Dillow, Peter
.; Dillow, Louisa S.; Ehlers, John F.; Ehlers, Lydia; Ellis,
eery; Ellis, Mary E.; Ebert, F. F.; Ebert, Anna; Faber, Fred-
ck W.; Faber, Rose J.; Garson, J. H.; Garson, Tillie 0.;v_ushardt, R. M.; Gushardt, Annie B.; Gushardt, Lillian;

cutheil, A. H.; Gutheil, Lilla B.; Guard, James; Guard, Laura
A.0.; Girardot, John F.; Girardot, Mary; Greis, Carl T.; Greis,
VelYn H.; Hilton, 0. N.; Hilton, Carrie; Harris, J. W.; Harris,
•„,-!r:v S.; Hormel, Robert W.; Hormel, Minnie L.; Hawes, L. G.;
Z1.11(1t, G. A. L.; Lorenzen, C. A.; Leitzke, Gustav T.; Leitzke,
IZ1neie; Lockwood, E. • H.; Lockwood, Hortense B.; Leonard,
1:ndley M.; Leonard, Mary E.; Miller, Baker; Miller, Charlotte
. 7.1••; AlcHardy, Louisa M.; McAllister, George; McAllister, Annie;
°rdYke, C. B.; Nordyke, Luella E.; Parker, Wi1n1er F.; Parker.
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Sadie B.; Richardson, Julia F.; Robbins, Frederick; Robbins,
Helen G.; Rauchfuss, Herman; Rauchfuss, Susie; Rauchfuss,
Harry; Rauchfuss, Anna; Rorinson, Arthur; Rorinson, Anna;
Scovill, W. D.; Scovill, Minnie; Stark, J. W.; Stark, Evelyn;
Stark, Arthur B.; Stark, Carrie L.; Slattery, Jane; Strauss,
S. M.; Strauss, Elsie; Strauss, Mary M.; Salisbury, Jacob; Salis-
bury, Eliza; Snyder, Benjamin F.; Salisbury, A. W.; Smith,
Frank; Seltzer, Herbert E.; Seltzer, Mathilda L.; Smiley,
Annette; Smiley, Virginia; Smiley, F. W.; Strickler, Edward:
Townsend, John F.; Townsend, Cora B.; Veatch, Benjamin F.;
Veatch, J. E.; Veatch, F. L.; Wise, A. H.; Wise, Alice F.; Wash-
burn, Jonas; Washburn, Mrs. H. F.; Wood, Charles S.; Wood,
Laura C. That is all.

Q. All those names you saw on the registration books
there that day? A. Yes, sir.

Q. Did the registration book say anywhere on it that it
was for a special election? A. No, it did not.

Q. Did you go to the polling place in that Precinct on elee'
tion day, November 8th? A. Yes, sir, I did.

Q. For what purpose? A. To vote.
Q. For the general election? A. Yes, sir.
Q. What happened to you? A. I was met at the outer

gate by two—
Q. Outer gate of where? A. Outer gate of Gutheil's ParR

entrance, some for or five hundred feet from the house, and WI
were two or three men there, I forget which, two I know of; an",
they asked me my name. I told them. They had a book.
suppose it was the book copy of the registration list.

Q. You do not know what it was? A. Quite a long boolc.,

I do not know exactly the dimensions. They told me my pain!
was not on that list. I told them that it seemed strange that la.'
name was not on their list when I was there just the,week before,
and saw my name on the book myself. They said they did at)ti
have my name on the book, and I took the book and lookie
through it myself and there were no N's on the list at all.

Q. What did you dtr? A. Then I pleasantly told them thilet
I wanted to see the officials. They hesitated about letting Intl
in, but finally let me in and I went on to the house. A Itig'
went with me to the house, the one that wore the badge.

Q. What kind of a badge? A. Deputy sheriff's badge
should take it to be.

Q. What happened then? A. When I got to the basewelli

entrance Mr. Potter was standing at the basement entrance.
did, not know the two men at the gate, never met them. I hn,e,.s
Mr. Potter. He is a neighbor of mine. He had a constaho:st

badge on; and I asked him if I could not see Mr. Gutheil. Filer
I asked him if this was the election place, and he said yes. rril
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he looked at the book, he knew my name. He looked through his
book to see if my name was on his book, and it did not appear.

Q. What kind of a book did he have? A. He had a small
book, not the same size they had at the gate.

Q. How small? A. I should judge four by six inches.
Q. Four by six inches? A. Yes, I do not know whether it

was that big or not. It was just a note book I think, as I re-
Member.

Q. Pocket memorandum book? A. It looked.to me so.
Q. What happened then? A. He said my name was not

on his list. Well, I said, I was up there the week before. My
name was registered then. Well,, he says, that seems strange.
11, e says it looks like your name ought to be here. Don't think
ue knew my name was not there 'from the way he spoke; and I
asked him to see Mr. Gutheil ; and just after I asked him that
111r. Gutheil came out of the basement himself. There were three
or four young German fellows with him. He commenced to pass
the cigars around to them, and said to them, "now you can go
Over to the tent and vote," something to that effect.

Q. What did he say to you? A. He said that, before I
aad time to say anything to him. Then I said to him, "Mr.
Outheil, do I get to vote here?" He says, "no, sir; you are not
registered."

Q. What did you say? A. "Well, how does that come?
"eren't we in the basement a week ago and my name was on
t.Lhe book?" And he says, "Yes, sir." And I said, "How many
uooks did you have in the basement?" And he said rather sar-
('astically, "oh," he said, "some seventy-five or more" and went

with these Germans to the other tent.
Q. Did you get into the polling place? A. I did not.
Q. Did you vote that day? A. I voted over at the tent.
Q. I mean, did you vote at the general election? A. I did110+
It is hard to vote when you can't get near the polls.
Q. They refused to let you, did they? A. They did.

Cross-examination.

Q. This book from which you have read the list of names

rep, has certain check marks in it, did you put those check
narks there? A. No, sir, I did not.

Q. Did you put any of them there? A. I did not.

h If If a name were in this book in any list in the same
oghdwriting as all of those above it, could you tell from your
tiNirla memory whether that name were in the book at the time
A.at you say you went over the list with Mr. Gatheil, or not?

I did not understand the question.
Q. If a name were in this book in any list in the same hand-

"lug.- as all of those above it, could you tell from your own
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memory whether that name were in the book at the time that
you say you went over the list with Mr. Gutheil, or not? A. I
could tell by the book, by looking at the book, and also the
check mark.

Q. How could you tell by look at the book, if, as a matter
of fact a check mark were put at or before such name, which
might have been added at the time that you went over the book
with Mr. Gutheil? A. The same check mark and in the same
hand-writing?

Q. Yes. A. Well, now in that case I would be somewhat
in doubt but from looking at the book I did not see any name
of that kind.

Q. Do you pretend to have an independent memory as to
all of these persons whose names have been given as having been
registered at the time you went over the book with Mr. Gutheil?
A. No, I do not.

Q. And you are simply testifying from the book are you
not, Mr. Nordyke? A. Testifying from the book. Yes, sir.

Q. Now, look at that book. In certain places there are
certain names added. A. Whose names were not on that book
at all when I had the book.

Q. Those that you are referring to are those in lead pencil?
A. Yes, sir.

Q. And are not in your hand-writing? A. No, sir. There
is only one name in that book that I wrote in the book myself'
That was Edrington. I knew that lady and she is a neighb°r.

of mine. Mr. Lockwood did not have her name in that book, an
I put the name there. Mr. Gutheil also took that name ()PI
little slip of paper with some three or four other names; sal
that he would see that that name was registered himself that

day.
Q. Then you can't say from your own knowledge whether

all of the names in the book which have been referred to, other

than those in pencil, and other than the name of Edringtoll•
were on the registration list when you went over the book at 111,
Gutheil's. A. No, sir. Those names might have been on
registration book, a part of them there in the pencil marke°,
The only names that I examined on the book were the ones tbkl.

Mr. Lockwood had a check mark against, and said that he coil°
vouch for those names himself personally. I saw that those

names were on the book.
Q. Now, where is the easterly boundary line of Adalase

county as related to Mr. Gutheil's property? A. I should ilidg
that it was a good many miles.

ActQ. The southerly boundary line I should say. A. Of 
 ar

ams county? It is Colfax Avenue. Mr. Gutheil's house as rleof
as I could judge, was some two blocks, possibly more, north
Colfax.
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Q. Where is the westerly boundary line of Adams County
SO far as the inter-section of that boundary line is concerned
With Colfax Avenue? A. Westerly boundary line?

Q. Yes, sir. A. Westerly boundary line is more than a
quarter of a mile West of where I live on Lynn Street.

Q. Do you know where the boundary lines of Adams and
Arapahoe Counties run through the town of Fletcher? A. Ad-
ams and Arapahoe?

Q. Yes. A. They run on Colfax Avenue.

Q. Do you know yourself the residence of each of these per-
Sous whose names you have read? A. No, sir; I do not.

Q. Now, was that book which Mr. Gutheil had before him,
°Pen when you went in, or did he get it from somewhere else?
A. No, sir, I do not remember whether he got it off his desk.
It is my impression that he got it outside, from the inside of some
Of his desks.

Q. Did you see the outside of the book? A. Yes, sir.

Q. What was on it? A. I do not remember the wording
Of it, what was on it.

Q. What kind of a book was it? A. It was a book similar
ue the regulation size registration book.

. Q. Was this one upon which you were making this exam-
ination a registration book? A. Yes, sir.

Q. Who were present? A. Mr. Gutheil and myself.
Q. Any other persons there? A. No, sir.
Q. What day was this? A. It was on Tuesday previous to

election, about eight o'clock in the morning.

Q. Did you examine more than one book? A. I did not.
-uhere was only one book presented.

. Q. Do you know whether or-not that book was for the spe-
cial election, or for the general election? A. There was nothing
°II the book to specify special election or general election to my
0wledge. I noticed the judges' names, who had been filled out

un the inside page to see whether they had been sworn.

Q. Now, where do you live yourself? A. I live on Lynn
"lreet, Aurora a block and a half north of Colfax.

Q. On the north side of Colfax as you go out? A. Yes, sir.
0 Q. What time of day was it that you went to the election,
hr rather to the voting place on election day? A. I left the
at°11se soon after the 8:30 car went down town, I should judge
out a quarter to nine.
Q. In the morning? A. Yes, I walked out.
Q. Any considerable number of people around there? A.

°Y, not any great number.
y Q. Now you say that you voted at the last election? A.
es, sir.
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Q. To what election do you refer? A. It was the spring
election previous.

Q. You mean the election held in the spring of 1904? A.
1904, yes, sir. I think it was the spring election.

Q. Are you sure about it? As a matter of fact wasn't it at
the election the fall preceding? A. I rather think it was when
I come to think about it, because we had a special election in the
town and it followed the town election I think. It was in the
fall there was a county election.

Q. As a matter of fact didn't Judge Hilton out there advise
the people not to vote at that spring election for county officers?
A. He never advised me not to vote. Never heard him say any-
thing about it. Don't know why he should do that.

Q. I believe you. said more than two-thirds of the names on
this book you were not familiar with. You so testified Mr. Nor
dyke? A. Yes, I think perhaps about that number.

Q. All of the persons living within the old boundaries of
the town of Fletcher were not on election day qualified to vote
as to place of residence at Colfax Precinct 12? A. All of the
old residents living there?

Q. Yes, sir, as to place of residence. In other words, some
of the persons living within the boundaries of the old town of
Fletcher lived within Arapahoe County, and some within Adams
County, didn't they? A. I think they did. Yes, sir.

Q. Is any part of the old town of Fletcher in the City and
County of Denver? A. No, sir.

Re-direct Examination.

Q. You stated that you looked in this registration book at
Gutheil's to see the judges names, did you see the names of ani
judges? A. There were three names written in the book.

Q. This last election that you voted at, do you remember
whom you voted for? There seemed to be some doubt as to what
election that was, the last election prior to November 8th? A-
Indeed, I couldn't tell now.

Q. Did you state whom you voted for a moment ago? .8*
No, I did not. It was the county election, it was not the toWn
election. The county election was held in the fall. That was the
only election they held in that little vacant grocery store.

Q. Well, the election in the spring was the town election?
A. This followed the town election, and was held in the little

grocery store.
Q. Then it was a county election? . A. County election.
Q. You gave the name from that book of Jonas Stark, cl°,7

you remember seeing his name on the registration book that daY •
A. Yes, sir.
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Q. Are you acquainted with him? A. I am.
Q. Do you know whether he is a resident of that voting pre-

einct? A. He is.
Q. Did you see Albert B. Stark's name on the registration

book that day? A. Yes, sir.
Q. Are you acquainted with him? A. I am.

Q. Do you know he is a resident of that Precinct?
Tie is.

Q. Did you see your name? A. I did
Q. Did you see your wife's name? A. I did.
Q. Did you see Luella B. Nordyke's name on the list?

I did.

Q. Did you see E. H. Lockwood's name on the list? A.
I did.

Q. Hortense B. Lockwood's name? A. I did.

Q. Do you know those people? A. I do.

Q. Are they residents of the Precinct? A. They are.

Re-cross-examination.

Q. Can you give the boundaries of that Precinct?
I give the boundaries?

Q. Yes, sir. A. Indeed I can not.

Q. Do you know where they are? A. • I know about where
they are, except the east and north boundary. I dont know that.

CLAYTON B. NORDYKE.

DEPOSITION OF JONAS W. STARK.

A. Can

JONAS W. STARE, being first duly sworn, was interrogated by
4ttorney for Contestor as follows:

Direct Examination.

k, Q. How long have you lived in this State, Mr. Stark? A.
Ince 1878.

Q. Were you a duly qualified resident of Colfax Precinct
12, Adams County on November 8th last? A. I was.

Q. How long had you resided in the Precinct prior to No-vereber 8th? A. Well, of course this Precinct since the division
the counties has different boundaries from what the old Pre-

'Ittet had, but I had voted in it for the last ten years, in the same
Pr •eeinct as I consider it the same Precinct, because prior to the
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Rush Bill going into effect, why we voted at Montclair for county
elections, and this is a part of the same Precinct.

Q. The same territory is it? A. Yes, sir.
Q. Where is the polling place in the Precinct? A. This

last one?
Q. Yes. A. At Mr. Gutheil's residence.
Q. Did you go there on election day? A. I did.
Q. For what purpose? A. To vote.
Q. For the general election? A. Yes, sir.
Q. Will you state the circumstances of your going there

and what happened? A. Well, I left my house about fifteen
minutes after six on the morning of November 8th. I went to Mr.
J. W. Harris' house on the same street that I live and there I
waited for him; and before getting into the wagon by brother and
a man by the name of Veatch came up and the three of us got
into the wagon.

Q. Just give Veatch's initials and your brothers. A. MY
brothers initials are Arthur B. Stdrk ; and Mr. Veatch's initials
are B. F. Veatch. From there we drove to,—well we went froul
there to 0. N. Hilton's residence.

Q. Now, just state the names of the parties you picked 11P.
You need not state how you picked them up. A. 0. N. Hilton,
We got H. H. Ellis, Fred Robbins. Now Mr. Harris, mind you,
was driving this wagon,—and Hermann and Frank Rauchfuss,
there was two of them and that was, I am quite certain that was
all that was in the load in the wagon. From there we drove to
the front entrance to Mr. Gutheil's residence, just about in the
neighborhood of five hundred feet from the house, the entrance to
the grounds, and at this main entrance, front entrance. when We
arrived there was a man wearing a deputy sheriff's badge, whose
name I learned was Louis Haues. We all got out of the wagon
and went to this gate where this man stood; and Mr. Hilton did
most of the talking to the man; and he demanded our right to go
in and vote. Then he took a book, this man explained to us ths,
we could not go in unless our names were in this book that he
had; and asked the names of each of the parties that were in this
crowd, and they were all looked up on that book and the demand
made for their privilege to vote; and each and every one, with the
exception of Mr. Veatch were refused admittance to the gate.

Q. Did this man state whether he had any orders? A.
Well, I can't positively say—Yes, he stated that he had had hi°
orders.

Q. To what effect? A. That
whose name was not on this book.

Q. Did he say who gave him his
him make that statement. I was not
front of the crowd.

no one was to be admitted

orders? A. I did not hear
always in the front, the verY
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Q. Then after you had been refused, what did you do? A.
We all got in the wagon again and we had to drive out to Colfax
Avenue and drove way around to the rear of Gutheil's back
grounds, and we got in there to a small tent where we heard the
county seat election was being held.

Q. Did you vote there? A. I voted. My ballot was the
first one that went in the box.

Q. What did you do then? A. Well, then we went out in
the yard a short time afterwards after we came out of this tent,
and then I saw Mr. Veatch going through the back gate that led
up to the rear of Mr. Gutheil's house, and I opened the gate and
walked through, and my brother followed me when he saw me
make a start, and when I got to the stairway leading down to the
basement of Mr. Gutheil's house, I was confronted by a man wear-
ing a constable's badge, whose name was Potter. He asked my
name and he asked for my brother's name also; and he had a
small book,—it was a memorandum book—I know just what it
Was like if I would see it again, simply a memorandum book, and
he looked our names up in this book and they were not there, and
he informed us that we could not vote because we were not reg-
istered. I raised the question with him, or I explained to him
that nobody but the election judges had a right to tell me or any-
One else officially whether they were registered or not, and slipped
Ott by him and started down these stairs, and he came after me
and passed me in the stairway and opened the door leading into
this election, this place where the election was being held and
called for Mr. Gutheil. Mr. Gutheil came out, and I asked Mr.
Gutheil several questions; and he began at once to tell this man
Potter not to let anyone down those steps whose name was not in
the small memorandum book that Potter held in his hand. He in-
formed me that I was not registered and could not vote there;
and of course I saw that there was no use of my making any fur-
ther attempt. I asked him several questions, whether he was run-
ning the whole election and a few others, and he called me some
names.

Q. Who did? A. Gutheil.

Q. Did he refuse to let you into the polling place? A. He
'id. He also gave those orders to Potter I have just referred to.
, Q. And you did not vote that day for the general election?
A. I did not. And after that controversy I got out of there and
Went away.

Q. You say your brother was with you? A.

Q. Was he refused admission to the polling
"Ite you were? A. Well, yes. Of course I was
most of this conversation was carried on by me.
refused admittance there.

Yes, sir.

place the same
in the lead and
We were both
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Cross-examination.

Q. Mr. Stark, you stated, I believe, that the new precinct in-
cluded the same territory as the old Precinct. Do you mean that,
all of the territory in the old Precinct is included in the new
one? A. Not all, no.

Q. Wasn't some of the territory in the old precinct south-
erly of Colfax Avenue? A. Yes.

Q. And there is no territory in the new Precinct southerly
of Colfax Avenue? A. No.

JONAS W. STARK.

DEPOSITION OF GOTTLIEB MILLER.

GOTTLIEB MILLER, being first duly sworn, was interrogated
by the Attorney for the Contestor as follows:

Direct Examination.

Q. How long have you lived in the State, Mr. Miller?
Eighteen years, going on to nineteen. •

Q. What Precinct in Adams County do you live in?
Precinct 12.

Q. How long have you lived there? A. Eight years; over
eight years.

Q. Were you residing there the 8th of November last?
Yes, sir.

Q. What position in reference to the election did you hold
last November, the 8th of last November? A. I was judge of
the special election for county seat.

Q. Appointed by the County Commissioners of Adams
County? A. Yes, sir.

Q. Who served with you? A. A fellow by the. name of
Dunn and one by the name of Borst.

Q. Do you know their initials? A. I do not.
Q. Who were the judges of the general election in that

Precinct on last November? A. Well—I can't get at the names.
Lewis was one. I can't mention the other names.

Q. Would you know if you heard them? A. Yes.
Q. Was Peter Dillow one? A. Yes.
Q. Was a man by the name of Marsh one? A. Marsh?

That's it.
Q. Where was the voting place of that Precinct? A.

Gutheil's Park.
Q. Did you act on the Board of Registration? A. Yes.
Q. Did you go to Gutheil's house prior to election? A. Yes.

A. 4i,
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Q. When was the first time? A. Two weeks before elec-

Q. Two weeks? A. Yes, sir.

Q. The first day of registration? A. Yes, sir.

Who was there that day? A. Oh, judges.Q.
Q. Just give their names? A. Borst, Dunn, myself and

Lewis and them other two names I must named.

Q. Dillow and Marsh? A. Yes.

Q. All present in the same room in the basement? A. Yes.

Q. Did they give you a registration book that day? A. Yes.

Q. Were there any names written in it when they gave it to
you? A. Yes.

Q. Quite a few? A. Quite a few.
Q. Do you know whose handwriting Ihey were in? A. It

looked to me like it was Gutheil's handwriting.

Q. Did you and Borst and Dunn register any people that
day? A. Yes, sir.

Q. What did Lewis and Marsh and Dillow do that day? A.
Ain't do anything.

Q. Did they have any registration books around? A. Ain't
seen any.

Q. When was the next time you were at Gutheil's house?
A. A week before election.

Q. Who was present that day? A. All of us again.

Q. You mean by all of us, Borst and Dunn and Lewis, Dil-
low and Marsh? A. Yes, sir.

Q. Did you register any people that day? A. A few, just
a couple of them I believe.

Q. Did Dillow, Lewis and Marsh have any registration
books that day? A. No, sir; I ain't seen any.

Q. Did anybody ask them any questions with reference to
registration? A. I believe I did myself. They said they worked
after six o'clock, after we adjourned.

Q. But they were down in the basement all day? A. Yah.

Q. Were you present that night when Peterson and Miss
Rowze came that day? A. I was not present.

Q. When was the next time that you went to Gutheil's
house? A. The day before election.

Q. Who was there that day? A. Dunn, Borst, myself Dil-
low, Marsh and Lewis.

Q. Was Gutheil present that day in the basement? A.
Yes, sir

Q. Did he give you any instructions that day different from
any other day? A. Yes.
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Q. What were they? A. Well, after we had been there
about five or ten minutes he says to Dunn, Borst and myself that
we should stay in the basement; and he told Dillow, Marsh and
Lewis that they had to go to the barn for that day.

Q. Did they go? A. They did not, except Dillow, he staid
there all day. He staid out in a room in the barn. I suppose it
is a room that the man sleeps in.

Q. Did he have any registration books with him that day?
A. I went out there about noon, did not see any books.

Q. Where did Lewis and Marsh go that day? A. They
were down to Richardson's ranch about one mile north of the
voting place.

Q. Did they stay there all day? A. They did.
Q. Did they come back at all? A. They came back just n

little before six o'clock.
Q. Did you see Mr. Lockwood there that day? A. Yes,

early in the morning.
Q. What happened? A. Why, he came down in the base-

ment. Gutheil, he went after him to throw him out, called him
names, told him he had no business in that place to get out, and
followed him out to the gate.

Q. What did Gutheil say? A. I don't know. He just says
you ain't go not 'business in here, you get out of here, and he
told the constable to throw him out.

Q. You say you met in the basement these three days? A.
Yes, sir.

Q. Where did you meet on election day? A. On election
day we three judges of the special election met out in the tent.
They put up a kind of tent.

Q. Did the general election board meet in the basement
where you were before? A. They did, where we were three
days before.

Q. Did you see more than one set Of registration books
prior to election day? A. I did not.

Q. Were the words "special election" written on the book
that you kept prior to election day? A. Yes, sir.

Q. When was it written on them? A. I seen it on the
morning of election day, I never noticed it before.

Q. Saw it on there on election day? A. Yes, sir.
Q. Did you see it on there before? A. I never noticed
Q. Did you write it on there yourself? A. I did not.
Q. Were you present upon this last day of registration when

a man by the name of John L. Peterson, and Miss Howse came
are you acquainted with these parties? A. Yes, sir.

Q. Did they come to the Gutheil house that day? A. -V( -
sir.
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Q. Will you tell what happened? A. Well, they came
down to the basement and wanted to be registered and there
was only one man there, that was me, that knew them, and I
vouched for them; and Mr. Peterson he went and got Mr. Salis-
bury about a quarter of a mile away from there. He also
vouched for them, so we put them down in our books. Them
other three judges was not there and I wanted to tell Mr. Peter-
son and Miss Howze that they should go out to the barn and be
registered there on the• general election books, when Mr. Gutheil
came after me, he says—

Q. Wait a minute, you say he came after you, after you

where? A. Right in the basement.

Q. What did you do? A. I wanted to tell Mr. Peterson
and Miss Howze about the other place to register.

Q. What did you do? Did you get up and go out with
them? A. I wanted to go out with them but Mr. Gutheil kept
me back. He says to me, "You d— fool, you don't have to tell
them people what to do."

Q. Did he call them Republicans and some other names,

and say he did not want them registered? A. Yes, sir.

Q. When this registration book was given to you, did you
notice the names of Earl Miller and Bertha Miller in it? A.
Yes, sir.

Q. Do you know these people? A. I do.

Q. What did you state to Gutheil at the time you noticed

those names? A. I says, that is my brother, he is just in the
country a year and a half, and I don't believe he is entitled
to vote. Mr. Gutheil gays as long as he has the first papers he

is entitled to vote.
Q. Did Gutheil vouch for them? A. He did.

Q. Are you acquainted with a man by the name of H.
Schidemantel? A. Herman Schidemantel? A. Yes, sir.

Q. A. Shafer? A. Yes, sir.

Q. Albert Wasen? A. Yes, sir:

Q. Do these people all reside in Precinct 12, Adams
County? A. Why they did.

Q. Were they residing there last November, the 8th of last
November? A. They were not in the town at all that day.

Q. Well, I don't mean in town that day. Were they regis-
tered in that Precinct, those three names? A. Yes,

Q. For the general election? A. They was.

Q. Did any of them vote that day for the general election?
A. No, sir.

Q. Were you acquainted with a man that worked on the
Ebert ranch? A. Yes, sir.

Q. Do you know Thomas Brady? A. Yes, sir.

Q. John Zund? A. Yes, sir.
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Q. Joseph M. Zindt? A. Yes, sir.
Q. Do you know Leonora Hall? A. I do not.
Q. Charles Powell? A. I do not. Know him by name.
Q. Do you know whether Thomas Brady, John Zund and

Joseph Zindt registered in that Precinct? A. They were.
Q. For the general election? A. They were.
Q. Do you know whether they voted that day or not? A.

Brady didn't vote.
Q. Did not? A. No, sir.
Q. You don't know about the others? A. The other

two did.
Q. Do you know the names of any parties who work for

Mr. Ebert who were registered in that Precinct that were not
citizens, or not entitled to vote? A. Yes, sir.

Q. Will you give their names? A. I know three of them,
but only know one fellow's name, Jack Wormli.

Q. He was registered in that Precinct? A. He was.
Q. Did he vote that day? A. Yes, sir.
Q. For the general election? A. Yes, sir.
Q. Is he a citizen of the 'United States? A. No, sir; he

was only in America—on election day he was in America four
or five months.

Q. Four or five months was all that he had ever lived in
the country? A. Yes, sir.

Q. Did you ever receive any election supplies of any kind
from the county clerk or the county commissioners of Adams
county? A. I did receive them the day before election.

Q. I mean the registration books? A. No.
Q. They were never sent to you? A. No.

Cross-examination.

Q. You were out in this tent were you, Mr. Miller, during all
,of the day on election day? A. Yes, sir.

Q. What is Dillow's first name? A. I don't know.
Q. Do you know where he is now? A. I do not.

GOTTLIEB MILLER.

DEPOSITION OF KARL MILLER.

KARL MILLER, being first duly sworn, was interrogated by the
Attorney for the Contestor as follows:
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Direct Examination.

Q. How long have you lived in the United States, Mr. Mil-
ler? A. Twenty months.

Q. Twenty months to-day? A. Yes.
Q. And how long had you lived here on the 8th of November

last, on election day? A. Eighteen months. •
Q. Do you know Bertha Miller? A. Yes, she is my wife:
Q. Your wife? A. Yes.
Q. How long had she lived in this country on November

8th, on election day? A. Eighteen months.
Q. Did you vote on election day? A. Yes.
Q. Out at Gutheil's house? A. Yes.
Q. Did your wife? A. Yes.
Q. For the general election? A. Yes.
Q. Have you ever taken out any first papers.? A. Yes.
Q. Did you ever talk to Gutheil about whether you could

vote or not? A. About three weeks before.
Q. About three weeks before election? A. Yes.
Q. Did Gutheil ask you if you would vote, did he ask you

to vote? A. Yes.
Q. What did you tell him, did you say anything to him, did

you speak to him, to Gutheil? A. Yes.
Q. What? A. I shall vote for him.
Q. Vote for him? A. I and my wife shall vote for Gutheil.
Q. Did you say to him how long you had lived in the coun-

try? A. No.
Q. Did you tell Gutheil that you had not lived here long

enough? A. Gutheil said—
It. being difficult to make Mr. Miller understand the ques-

tions, Gottleib Miller was sworn to act as an interpreter for Karl

Q. Did Gutheil ask him who he would vote for? A. He
told—Mr. Gutheil told him to vote the Democratic ticket, that
' he was on the ticket for County Judge and that he wanted to get
their votes.

Q. Now, did he tell Gutheil that he had only lived in the
country eighteen months? A. No.

Q. Did he tell him at all that he did not think he ought to
vote, did he tell Gutheil that he did not think he himself ought to
vote? A. No.

No cross-examination.

Mr. Giles: I am willing to let the records show that we
Waive signature as to Mr. Karl Miller. To which the Attorney
for Contestor agreed.
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DEPOSITION OF MARY GIRARDOT.

MARI GlItARDOT, being first duly sworn, was interrogated 1.),
Attorney for Contestor as follows:

Direct Examination.

Q. State your full name, please. A. Mary Girardot.
Q. How long have you lived in this state Mrs. Garardot?

A. I was born and raised here.
Q. Were you living in Colfax Precinct 12, November 8th

last? A. Yes, sir.
Q. Adams County? A. Yes, sir.
Q. How long had you lived in that Precinct at that time?

A. Well, I have been there the greatest part of my life—that is
I lived in Denver quite a while, and have been away at different
times and back again, and I have been steady there for the last
fifteen or sixteen years without ever leaving for any great length
of time.

Q. Do you know where the polling place was in that Pre-
cinct? A. I do.

Q. Where? A. At Gutheil's residence.
Q. Did you go there prior to the election? A. I did.
Q. When was the first time? A. On the second registra-

tion day.
Q. The second day of registration was it? A. The second

day of registration.
Q. How long before election was that? A. Well, let's see.

The second registration would be two weeks—
Q. November 1st was the day? A. I think it was, either

the 1st or 2nd.
Q. Will you relate the circumstances of what happened

there that day? A. Well, from the beginning?
Q. Yes. A. I went there to see--Myself and Miss Howie

drove there,—I guess it was about half past five when we got to
Gutheil's house, to see if we were registered. Miss Howze went
into the residence to see the registration books and I sat out and
held the horse and she went down; and Mr. Lewis was one of the
Board of Registration. When he found that I was out in the
buggy, he came up and came out to talk to me.

Q. Do you know his initials? A. I think it was A. W.
Q. What board did he serve on the general or special? A.

On the general.
Q. He was a judge of the general election? A. Yes, sir.



1

J. S. J.-1109

Q. What happened when he came out? A. He says, "you
are Mrs. Girardot?" I says yes. I had met him before this, but it
was dark. He says, "I am Mr. Lewis." I then asked him if we
were registered and asked him who was on the Board of Registra-
tion. He told me.

Q. Who did he say? A. He said himself,—well I don't
know the names of all the parties, and yet I think he said Mr.
Marsh and one other party I did not know at all; but I do know
that he said himself; and I asked him if Mr. Girardot and myself
were registered and Mr. and Mrs. Faber; and he said we were;
and he said he had vouched for us; and I asked him if Mr. Peter-
son and Miss Howze were registered, and he said he would go
down and see.

Q. Down where? A. I suppose to the basement, that is
where they were registering. He went down there and came back
and said they were not registered because they did not know
them. They had registered all the people whom they knew in
the district. Of course they knew Mr. Girardot and myself and
Mr. and Mrs. Faber and had vouched for us. The other parties,
Mr. Peterson and Miss Howze, they had not registered; but he
said if they would come on the following Monday with two
vouchers they would register them. That is all that happened
that day.

Q. That you know of your own personal knowledge? A.
Yes, I was satisfied that we were registered and thought we had
no more business there.

Q. When was the next time that you went to Mr. Gutheil's
house? A. On election day to vote.

Q. About what time of day was that? A. I guess it was
about half past four.

Q. In the afternoon? A. Yes; or fifteen minutes to five.
or thereabouts.

Q. What happened on election day when you went there,
will you state the circumstances? A. Why myself and Miss
Howze and, Mr. Peterson went all together to vote and went in
as far as the doorway down into the basement, and there we were
stopped by a constable. Mr. Peterson wps in the lead; and he
stopped him and asked him—he said, "what is your name" to
him; and he said he didn't know as it was any of his business, or
something to that effect; and he and the constable were arguing
the matter; and Miss Howze and I walked down past him and
went into the basement and thought we would go in and vote.
When we got there Mr. Gutheil stepped out and put a plank down
across the door and says "you can't go in there." And I says
"why not?" "I want to go in to vote ;" and he says "you can't
vote, you are not registered." I called for Mr. Lewis or some of
the judges, and he says "you can't see them ;" and I persisted in
seeing them. He says "you can't vote here, you can't go in, you
are not registered." I says, "well, if you will let me see the
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judges and they *ill give me a good reason why I can't, all right ;"
but he says "you can't."

Q. Could you see the judges then yourself? A. Well,
they were inside the room. Suppose I could if I tried, but there
was a kind of lath partition, or something to that effect.

Q. Where was Mr. Gutheil standing at that time? A.
He stood right inside of the plank, gainst it so that I could not
go in.

Q. Where were you? A. I was on the outside.
Q. Of the plank? A. Yes.
Q. What happened then? A. He told the constable to

take us out of there. I saw they were going to take us out
forcibly and I walked towards the door and Mr. Gutheil fol-
lowed me towards the door; and I said "Well I have a right in
here"; and be says "You have no right here, this is my private
residence"; and I says "This is a public court room and I have
a right here." The constable started to take Miss Howze out
forcibly, and I went to see what they would do with her. Gut-
heil told him to take those people .out a hundred yards away
from this building; and then we went over and voted for the
county seat in a little tent that is quite a little ways from where
the general election was held in the back yard,—cow yard.

Q. You did not get a chance to vote that day? A. No.

Q. Nor to see the judges of election? A.- No, sir; and I
had asked to see them.

Q. You knew that Mr. Lewis was one of the judges of the
general election did you? A. I had----he told me he was.

Cross-examination.

Q. When was it Mrs. Girardot, that you asked Mr. Lewis

if you were registered? A. Sir?
Q. When was it? A. The second day.
Q. Where was he then? A. Mr. Lewis.
Q. Yes. A. He came out to the buggy where I was

sitting.

Q. And was he there at Mr. Gutheil's house? A. Yes, in
his yard, on the grounds, he came out of the basement.

Q. Did you see any other persons in that room from which
he had come? A. I could' not see down into the room. It was
dark, the room is down under ground.

Q. He was the only person you saw? A. The only person
that I saw.

Q. Who was with you at the time? A. Miss Howze.
Q. What was the first name of the man by the name of

Peterson who was at the polling place the same time you was?
A. John L. Peterson.
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Q. You say the constable asked him what his name was?
A. Yes, he demanded of him what his name vs as at the top of
the stairs at the entrance to the basement where they voted.

Q. In what way did he ask him what his name was? A.
He went to go down, and the constable in a rather surly tone
asked him what his name was.

Q. And Mr. Peterson told him it was none of his business?
A. Something of that kind. They scuffled down to the bottom
of the stairs.

Q. But there had been no scuffling or trouble between the
constable and Mr. Peterson until Mr. Peterson told him it was
none of his business? A. No, sir.

Q. What time of the day was it Mrs. Girardot when you
were at the polling place on election day? A. I think it was
about half-past four or fifteen minutes to five, or thereabouts.

Q. Did you see the registration book at all before election
day? A. I did not. I didn't think it was necessary when Mr.
Lewis had told me that I was registered, I did not think it was
necessary.

MARY GIRARDOT.

DEPOSITION OF ELLA HOWZE.

ELLA HOWZE, being first duly sworn, was interrogated by
the attorney for contestor as follows:

Direct Examination.

Q. State your full name, please? A. Ella Howze.
Q. How do you spell it? A. H-o-w-z-e.
Q. How long have you lived in the state Miss Howze? A.

All my life.
Q. On the 8th of November last, were you a resident in

Colfax Precinct 12, Adams County? A. I was.
Q. How long have you resided in that Precinct? A. Since

a year ago last September.

Q. Where was the polling place in that Precinct? A. At
the home of Mr. A. H. Gutheil.

Q. Did you visit that place prior to election? A. I did.
Q. How many times? A. Twice.
Q. When was the first time? A. The week before election,

the Tuesday that Mrs. Girardot speaks of; and also November
7th, the day before election.

Q. Will you please state the circumstances of what hap-
pened on your first visit there? A. We drove into the yard.



J. S. J.-1112

We were met at the door by Mrs. Gutheil. I asked to see the
registration books to see if we were registered or not. She said
certainly. She stepped to the cellarway, took,a book down that
was hanging on the wall, and showed it to me; and I looked at
the book and found both Mr. Girardot's name and Mrs. Girar-
dot's name in this book that she showed me, but my name was
not there; then I told her that my name was not there; and she
says "Come down into the room, my husband is down stairs, and
we will see about it." I went into the court room. Mr. Gutheil
was there. There were half a dozen other gentlemen there that
I was not acquainted with. I learned afterwards that one was
Mr. Lewis and one was Mr. Dunn. The others I did not know.
Mr. Gutheil brought the book out that he had there and told me
that the reason why he had not registered me was that he did not
know that there was any such person there; and he showed me
both the names of Mr. and Mrs. Girardot on the book, and ex
plained very carefully that he put down the names of all the
people that he knew were legal voters. I wanted to see about
registering and he questioned my right to register inasmuch as
I some times went to town on Saturday, and as my father's and
mother's home was in town, he thought that was the proper
place for me to vote; and we argued the point for about fifteen
or twenty minutes. He said all the members of the Board of
Registration were not there, and it was too late to register me
that day anyway. It was exactly ten minutes to six for some one
took out their watch and looked.

Q. Did he ask if there was any one to vouch for you? A.
He said there was no one to vouch for me. Mrs. Gutheil spoke
up and said there was a lady out in the buggy and perhaps she
would vouch for me; and I said "yes, Mrs. Girardot is outside,
she will vouch for me."

Q. When you mentioned Mrs. Girardot's name what hap-
pened? A. Mr. Gutheil walked to the door and shook his head
in a negative way.

Q. Did any one leave the room at that time? A. When I
said Mrs. Girardot was outside Mr. Lewis spoke up and said "Oh,
Mrs. Girardot is outside, I will go out and see her"; and he went
up stairs. Came back and took one of the books and took it out.
He explained that he wanted to see if Mr. and Mrs. Girardot
were registered.

Q. Did you ask Gutheil who constituted the Board of Reg-
istration? A. Yes, sir, I did.

Q. Who did he state? A. He said there was Mr. Dunn,
Mr. Lewis and Mr. Miller, and he stopped there and hesitated
like he didn't exactly know what he was going to say next. I
says, "Is Mr. Miller on the Board?" and he said yes. I said "I
am acquainted with Mr. Miller." Then he did not tell me the
names of any more that was on the Board, and then—

Q. He gave you three names? A. He gave me three names.
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Q. When you told him that you knew Mr. Miller, what did
he say? A. He said probably Mr. Miller would vouch for me.

Q. Did he tell you whether you could be registered or not?
A. He said if I came the next registration day, November 7th,
I could be registered if I brought two legal voters with me; and
I came that day. And I asked if—I said "Then I will come next
Monday and there will be no doubt that I can register?" He
said "You can be registered if you have the vouchers."

Q. Were you registered that day? A. We were registered
the second day.

Q. Was Mr. Peterson with you? A. Mr. Peterson was
with me.

Q. Was he registered? A. He was registered.

Q. Did Mr. Gutheil say anything about vouchers that day?
A. The second day?

Q. Yes. A. I expected Mr. Lockwood to be there. When
we got there we found that Mr. Lockwood was not there so we
only had one voucher; and Mr. Gutheil seemed very anxious then
that we should be registered; and he thought it would do for
me to vouch for Mr. Peterson and Mr. Peterson vouch for me even
though neither one of us was a registered voter at that time. He
said we would be registered voters in two minutes and it would
not make any difference, no one need ever know anything
about it.

Q. When you mentioned Mr. Lockwood's name did Mr.
Gutheil say anything? A. He said he had other business to
attend to he guessed that was the reason he was not there.

Q. Were you at Gutheil's house again after that? A. I
was there election day.

Q. Will you tell us what happened that day? A. Well,
Mr. Peterson and Mrs. Girardot and myself went there. I was
not there at the time that Mr. Peterson had the first part of his
argument with the constable. I was talking to an electioneerer
that was down the road a little ways; and when I got there
they were attempting to go down the stair, and they jostled
along there together; and while they were fussing Mrs. Girardot
and I walked in. We were met at thp second door by Mr.
Gutheil as Mrs. Girardot said, with a plank across the door:
and he told us that we could not get in that we were not regis-
tered, and to get out; and Mrs. Girardot talked with him as
she told you a moment ago; and Mr. Peterson talked with him
a little bit: but I did not get a chance; and finally he called
the constable down and said "take these people out, they are
not voters." and he took us out.

Q. Did you say anything to the constable? A. When he
took hold of me I guess I did. I know I did say to him that he
did not know anything about me and had no right to put me out.
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Q. What did he say? A. Come outside and we will see;
he would find out what my name was; and he had his little note
book, and he. looked in it for my name and .my name was not
there, and I could not Vote.

Q. Did he forcibly take you out? A. He did.
Q. You were unable to get into the room where the judges

of election were? A. We did not.
Q. Did you get up to the doorway? A. The door was

locked.
Q. You did not get a chance to vote at the general election

in that Precinct last November? A. No, sir.

Cross-examination.

Q. How did this constable remove you from that voting
place? A. He took me by the arm.

Q. Took you by the arm? A. Yes, sir.
Q. Was this argument between Mr. Peterson and the con-

stable rather lively? A. Well, it was not to begin with, but I
think it could be heard quite a wags before we got through.

Q. You say they scuffled down the steps together. A. Yes.
Q. What did Mr. Peterson say? A. I did not hear him

say anything as they were going down, because they were both
pretty busy getting there. •

Q. One seemed to be about as busy as the other? A. Yes.
sir.

Q. Was this Mr. Miller that you saw at this registration
place the one standing in the room now? A. Yes, sir.

Q. Mr. Gottleib Miller? A. Yes, sir.
Q. When was it that you saw him? A. November 7th.
Q. Did you see him in the registration place the week be-

fore the 7th? A. No, sir. Mr. Miller was not there the first
time we were there.

Q. What persons were in the room on the 1st? A. Just
Mr. Gutheil and Mr. Lewis and Mr. Dunn. There was another
gentleman there but I do not suppose they- were members of the
Board, because—well, Because Mr. Gutheil did not say they were
members of the Board. There were two or three other men there.

Q. Was the constable who led you from that voting place
the same man who did this arguing with Mr. Peterson? A. Yes,

Q. And it was after they argued that he did this? A. Yes.
sir. He took Mr. Peterson out first and then came back and
got me.

Q. What did the constable say to Mr. Peterson when Mr.
Peterson appeared and tried to go down to the voting place? A.
I wasn't there at the beginning, except that I got up in time to
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hear Mr. Peterson tell him that it wasn't any of his business.
that he would give his name to the judge.

Q. Did Mr. Peterson make that statement in a strong tone
of voice? A. Well, it was not in a loud tone of voice, a very
decided tone of voice.

Q. A persuasive tone of voice? A. I dO not know as you
would call it a persuasive tone of voice.

Q. Were there many people around the voting place at that
time? A. There were people all the way from the gate to the
house; and it believe there was either one or two men standing
at the door as we came out.

Q. Who registered you on the day before election? A.
Mr. Miller, and Mr. Dunn and Mr. Dillow.

Q. Did Mr. Dillow and Mr. Dunn and Mr. Miller have the
same set of registration books? A. I do not know whether they
were the same. They looked the same but whether they were the
same I could not say.

Re-direct Examination.

Q. The first day you were there Mr. Lewis and Mr. Dunn
were sitting at the table together, were they? A. The first day?

Q. Yes. A. Yes, sir.
Q. And the second day Mr. Dillow was there sitting with

Mr. Dunn and Mr. Miller? A. Yes, sir.
.ELLA HOWZE.

DEPOSITION OF JOHN FRANKLIN TOWNSEND.

JOHN FRANKLIN TOWNSEND, being first duly sworn, was inter-
rogated by the Attorney for the Contestor as follows:

Direct Examination.

Q. State your full name, Mr. Townsend? A. John Frank-
lin Townsend.

Q. How long have you lived in the state Mr. Townsend?
A. Since '94, December, 1894.

Q. Were you a resident in Colfax Precinct 12 November
last? A. Yes, sir.

Q. How long have you resided in that Precinct? A. I
moved there some time the first of May preceding.

Q. Do you know where the polling place was in that Pre-
cinct? A. It was at Mr. Gutheil's house.

Q. Did you visit that place prior to election? A. No, sir,
Q. Did you go there election day? A. Yes, sir.



J. S. J.-1116

Q. For what purpose? A. For voting.
Q. For the general election? A. For the general election.

and the election on county seat too. There were two elections on
the same day at the same place but not at the same house. One
was 

Q. Will you tell us the circumstances that happened that
day that you were there, election day? A. Well, the morning of
election I went to the city, came down with a load of grain, and
I judge it was about four o'clock when I got back to the voting
place in the evening. I was on my way back home and I went
to the polling place, Mr. Gutheil's house • and when I was within
two rods possibly of the entrance to the basement room where
the election was being held a man demanded to know what my
name was. I told him emphatically it was none. of his business
what my name was.

Q. Who did you say this was? A. Mr. Gutheil. He
insisted it was his business; and I said if you are judge or clerk
get down in the office and we will have a talk about this matter.

Q. Just tell what happened? A. What made me speak
of this I had been posted of the treatment that I was likely to
have to put up with him so I told him that it was none of his
business. He insisted that it was; and I says if you are judge
or clerk get down in the polling place and we will talk the
niatter over; and all the time advancing, not very rapidly bill
as though I intended to take the fort; and when I got to the
door he was standing near the doorway—

Q. Door to what? A. Door to the basement that led down
into the polling place; and I says I want to go down to vote.
He says what is your name? I says my name is my name; and
I says what is your name? What is your standing out here
to make such inquiries? If you have any business with me
follow me down in the basement and I will tell you what I
am here for and what my name is, and you will hear the whole
story, something to that effect. I finally see the point that I
had to tell him my name in order to get any further. There
was a large man present there. In the meantime he presented
himself between me and the doorway by the side of Mr. Gutheil:
and I says now you step aside; and I laid my hand on Gutheil's
shoulder and says you step aside and give me the doorway here
until I can get down and vote; and he said he would not. I said
you stand aside and let me go in and vote, I am here to cast my
ballot and I am going to do it; and he said I would not. This
large man stepped in the doorway with his face towards me, and
Gutheil did the same facing me; and I laid my hand on him the
second time, and I says you give me the place and let me go down
and vote. You will have to face me in this. I will face you in
this before the court; and he says you tell me you want to go
in there and you are not registered. I says registered! I says
what in the thunder does the man know anything about regis-
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tration? One of the men had a little book and he looked for my

name to see if J was registered, and he failed to find my name.
Another party, this large man, had another book very similar,

and he failed to find my name in there as registered; and I

says I don't call that registration at all, you can't pan that off

on me as the registration book. Is this Adams County got no

better registration books than that? Let me go down and see

the registration officers and the judges and clerks; and they

would not do it; and so after jangling one way and the other

and they still held the doorway I see I was not going to get to

vote so turned to go away; and what would probably be a

matter of no importance. I started across the lawn and Gutheil

ordered me to get off the lawn.

Q. You did not get a chance to vote that day? A. I did

not.
Q. Gutheil stood in the doorway and absolutely prevented

you from going down? A. He did.

Cross-examination.

Q. In what part of that voting precinct do you live Mr.

Townsend? A. I don't know the boundaries sufficiently well

of our voting precinct to tell you, but I live near Mr. Girardot;

and he being an old resident could answer that better than I.

I know the numbers of my land, the section and range.

Q. Do you know what that section is? A. Section

twenty-nine.
Q. In what township? A. Township three.

Q. You say you had been posted as to what you were to

expect? A. Yes, sir.

Q. Who posted you? A. I had met my neighbor, Mr.

Grirardot.

Q. Had you had any talk with Lockwood? A. Before?

Q. Yes, sir. A. No, sir.

Q. At any time before election? A. I never met Mr. Lock-

wood until since election.

Q. Now, did you present yourself for registration any day

before election day? A. No, sir.
JOHN FRANKLIN TOWNSEND.

DEPOSITION OF EDWARD H. LOCKWOOD.

EnwAltn H. LOCKWOOD, being first duly sworn, was interro-

gated by the Attorney for the Contestor as follows:
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Direct Examination.

Q. State your full name, Mr. Lockwood. A. Edward H.
Lockwood.

Q. How long have you lived in Colorado? A. It is about
nineteen years.

Q. Where were you residing on the. 8th of last November?
A. In the town of Fletcher, Adams County.

Q. What voting precinct is that in Adams County? A. It
is Colfax Precinct No. 12.

Q. On November 8, 1904, how long had you been living in
that Precinct? A. I had been living there almost eleven years
and six months, within a few days of eleven years and six months.

Q. Were you appointed to any position with reference to
the election in that Precinct last November? A. I was.

Q. What was it? A. I was .appointed judge of the county
seat election.

Q. Where was the polling place in the Precinct? A. It
was at the residence of one A. H. Gutheil.

Q. Did you go there, to this voting place, prior to election?
A. I did.

Q. When? A. I went there on the morning, Monday
morning, the day before election.

Q. What day was that? A. Let's see, election was the
8th, it would be the 7th.

Q. State the circumstances of what happened that morning
to you. A. Well,.I started to go up to serve as judge of election.
On my way up to the place where the Board of Registration sat,
I struck in with Mr. Peter Dillow, one of the Democratic judges of
the general election, right at his house, as he left his house on Col-
fax Avenue, and I walked up with him to the house of Mr. Gutheil.
I walked up to the residence of Mr. Gutheil with Peter Dillow, one
of the Democratic judges—Peter M. Dillow I believe it is, Peter
Dillow any way; and we walked up through the grounds to the
entrance of the basement under his house.

Q. Under whose house? A. Mr. Gutheil's house where he
held what he called his court. As we got to the top step, Mr.
Dillow hesitated and said "I wonder what time it is," took out
his watch, made some remark in regard to his watch perhaps not
being correct. I took my watch out and looked at it, and I said
"it is now almost exactly nine o'clock. It may be a minute one
way or the other, my time is pretty near correct." By my time
it was then about three-quarters of a minute past nine. We then
walked down the steps. Mr. Gutheil opened the door, and we
entered. I stepped to one side, the door closing behind, and I
had just recognized one man that I knew and was speaking to
him—his name was Packard, I believe he is the manager of the
Richardson ranch—I said to him, "good morning, Mr. Packard; it
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• is a nice morning:" and just as the last words left my lips some-

body rushed forward from a position directly in front of me

when my eye first caught sight of him I noticed he was in a crouch-

ing position as if he had raised from a chair. He rushed directly

in front of me and to me, seized me by the shoulders and coat

collar. I recognized the fact then that it was Mr. A. H. Gutheil.

With oaths, curses and imprecations he violently shook me, shook

me to a side position, opened the door, ejected me from the base-

ment room, which he calls his court room, and proceeded to push

me up the stairs. I had My hands in my overcoat pockets and

kept them there, made no resistance further than to lean back

and make his efforts to force me up the stairway as forceful as

possible. All the way up he cursed and swore and applied oppro-

bious epithets to me. When I arrived at the top step, which is

level with the ground, he released his hold and pushed me, re-

leased his hold, and I faced around to speak to him. He followed

up what he had been saying with thee words :—Shall I give you

the oath that he used?

Q. No. A. With oaths and said "don't you come back here

again as you value your" hesitating apparently choosing a word

for one that he was about to speak and did not, and said "life;

don't you come back here again as you value your" I don't mean

life, -as yourself; don't come back here again as you value your-

self." I replied "this was sufficient, I would not come back now,

or not at once anyway ;" and that was all there was to it. I

walked off the premises and left the place.

Q. That was all that happened that morning? A. All that

happened that morning.

Q. I believe you stated that Mr. Gutheil opened the door,

you didn't mean that did you? A. I think he did.

Q. I mean when you went to the house. A. I didn't saN

he opened the door. Dillow opened the door.

Q. What was your purpose in going there that morning?

A. I went there to serve as judge of the election.

Q. That was not election day. A. No, but that was the

last day,—I mean as judge of registration. That was the last

day for registration. I went there to serve. I had more than one

object in going. I went there to serve as judge of registration,

also to verify the fact as to whether I myself and others in My

Precinct were or were not registered.

Q. After you left Mr. Gutheil's house this morning, No-

vember 7th, where did you go? A. I came to Denver.

Q. Then where did you go? A. I then went to Brighton.

Q. What did you do there? A. I went to Brighton on the

4:20 train in the afternoon, and swore out a warrant for the

arrest of Mr. Gutheil.

Q. Before whom? A. Before Justice Lee of Brighton.,

Q. Was Gutheil arrested? A. Never to my knowledge.
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Q. Do you know of any attempt that was made by the
county officers, the county sheriff of Adams County, to arrest
him? A. Never have known of such an attempt.

Q. Do you know anything that happened to that case? A.
Well, I placed that warrant in the hands of the constable, Mr.
Lakin B. Ireland. Mr. Ireland told me—I asked Mr. Ireland to
get upon the train and go back with me as the train was going
immediately; and Mr. Ireland said he would not go now. He
would wait and get a team and drive up. Mr. Ireland has since
told me that he could not get a team, and that is why he did
not come and make the arrest.

Q. You were anxious to have him apprehended that even-
ing were you? A. I was anxious to have him apprehended for
the reason that I believed from what I had heard and had seen
and had experienced myself, that he was determined upon run-
ning the election in his own way, and it seemed to me as though
he was evidently in control of all the machinery of the election
in that Precinct, and I feared violence and trouble for the next
day.

Q. Did you go there the next day? A. I did not.
Q. Why not? A. The main reason why I did not go was

because after the experience of the first day my wife was de-
sirous that I should keep away from the polls, and declared she
would not go, and she did not go. She feared that there would
be violence and trouble there, and I deferred to her in the mat-
ter and remained away, believing it was useless any way to go.
I did not believe that I would have an opportunity to vote if
I did go.
' Q. Are you acquainted with George R. Aubrey? A. I
know him, yes, sir.

Q. Did he live in that Precinct at any time? A. He did.
Q. Where was he on November 8, 1904? A. I have always

heard, though I have not seen him since he left our town last
summer, I heard he was in Washington.

Q. He was not in the Precinct— A. No, previous to that I
heard he was in Hot Springs, Arkansas. I have not seen him,
have not known of his being in the Precinct at all since his
house burned last May or June, I do not know exactly which it
was.

Q. Have you been over the Precinct since November 8,
1904? A. I have.

Q. Are you acquainted with Peter Brink? A. Peter Brink?
Q. Yes. A. No, sir, I never heard of him.
Q. Are you acquainted with San Christenson? A. Wait!

Peter Brink, I may be mistaken. I do not care to answer that I
am not acquainted, that I never heard of Brink, I may be in
error there. I know Mr. Christenson.

Q. San Christensen? A. Yes.
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Q. And Mrs. Christensen? A. Yes, I know who they are.

Q. Do you know A. J. Lupton? A. I do.

Q. And Mrs. Clara Lupton? A. I do.

Q. Do you know Virginia Smiley? A. I do.

Q. Annette Smiley? A. Yes.

Q. F. W. Smiley? A. Yes, sir.'

Q. Have you seen these parties that I just named since

election, since November 8, 1904? A. I have with the excep-

tion of the man Brink. I can't locate him, and it seems to me

as though I.remember something of such a name. It is possible

that he is the man that is at the hog ranch with the Christen-

seas, I am not sure.

Q. Well, if he is Christensen's hired man, would you knoW

him? A. I would, I think I would.

U. Are these people all residents, and were they residents

-of your Precinct on November 8, 1904, Colfax Precinct No. 12?

A. They were, if Mr. Brink is the hired man of Mr. Christensen,

I will say that he also was.

Q. Did these people vote on November 8th last? A. They

did not.
. Q. November 8, 1904, in that Precinct, for the general elec-

tion? A. They did not.

Q. Are you acquainted with G. A. Kindt, or were you ac-

quainted with him? A. I was.

Q. Was he a resident of your Precinct on November 8,

1904? A. He was.

Q. Do you know whether he voted at the General election

on that day in your Precinct? A. I am sure he did not. He

-was almost dead at the time, has since died. It took a live man

to vote at that time it seems.

Q. Are there any other circumstances connected with the

election up in that precinct on November 8th that occur to you
now that you have not stated? A. Well, yes; on the day of
election, in the morning there was a load of I think eight indi-

viduals left our town, our part of town, to go up and vote early

in the morning. There was a load consisting of Mr. Harris, who

,drove the horse, Judge 0. N. Hilton, Mr. Frederick Robbins, Mr.
Ellis, two gentlemen by the name of Stark and Mr. Rauchfuss
went up there that morning early to vote and Mr. Veatch was
another of the load. From what I learned, they did not all
succeed in voting and Mr. Veatch told me that Mr. Gutheil told
him the day he went to act as judge of election that he could
not serve, that his place had been filled.

Cross-examination.

Q. What time did you say it was, Mr. Lockwood. that you
arrived at the entrance to the basement of Mr. Gutheil's resi-
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deuce on the day before election? A. It must have been almostprecisely nine o'clock in the morning.
Q. How many steps were there in the stairs descendinginto that basement? A. I think there was about five steps, pos-sibly six.
Q. You were with Mr. Dillow at that time? A. I was.
Q. Peter Dillow? A. Peter Dillow. I think it was PeterM. Dillow.
Q. Did you get into the inside of the room that morning?'A. I did.
Q. How far inside of the door did you get? A. Just

within the door so that the door closed behind me. I stood right
close to the door and it was closed behind me.

Q. After you got in there the door was shut? A. EitherMr. Dillow as I stepped in to the left of him and stepped around
the door, put his hand behind me and shut the door, or else there
was a spring that closed the door.

Q. At least the door closed? A. The door closed right
behind me. He was standing to my right, I to his left.

Q. You were facing the interior of the room then? A. Pac-
ing towards Colfax Avenue. •

Q. You say that Mr. Gutheil rushed up to you? A. Yes,.sir.

Q. Were you facing the interior of the room then? A. I
was.

Q. Did he come from the interior of the room? A. He,
seemed to come from directly in front of me. •

Q. Now where was it that he grabbed you? A. He seized
me as I stood, apparently directly where I had stopped in front
of the door.

Q. Your hands were in your overcoat pckets you say? A.
In my overcoat pockets like this, as I went in.

Q. As he caught you what did you say to him? A. Not a
word.

Q. After he had seized you, what did you say? A. Not a
word.

Q. Did he have hold of you with both hands? A. Both
hands.

Q. Did he push you violently? A. He did.
• Q. What did you say when he was doing that? A. Not a
word.

Q. Made no protest? A. No, sir.
Q. Did anybody else make any protest? A. No protest

made by anybody else.
Q. Your hands were still in your overcoat pockets? A-

Both of them.



J. S. J.-1123'

Q. Who opened the door? A. He did.
Q. He released one hand then to open it? A. Evidently

released the hand on my left shoulder.
Q. Were you making any effort to get away? A. No, sir.
Q. Permitting yourself to be pushed and shoved and sworn

at without resistance and comment? A. Did not make any re-
sistance in any way except to lean back and make it harder for
him to push.

Q. You were under perfect control? A. Under perfect
control.

Q. You had no feeling of anger at all towards a man treat-
ing you the way you say he was treating you? A. I had a feel-
ing of resentment.

Q. You had no feeling of resistance? A. I had no inten-
tion to resist, for I knew it was not policy.

Q. You say he pushed you up those five steps? A. He did.
Q. You leaning back? A. Leaning back.
Q. Did he lift you up those steps? A. He had to lift and

push.
Q. Mr. Gutheil's size is not much in excess of yours is it?

A. Not very much. He would probably weigh about fifteen
pounds more.

Q. As a matter of fact did you not on the way up there
propose to Peter Dillow that he steal the election supplies for
election morning in order that polling place might be moved?
A. That is such an astounding question that it is laughable. I
will answer you no.

Q. Did you ever at any time propose to Peter Dillow, the
man about whom you have been testifying, that he take the elec-
tion supplies so that the election, voting place, could be moved
on election day? A. No, sir; I will tell you what I did propose
to Mr. Dillow.

Q. What did you propose to him? A. On the Sunday pre-
ceding the second day of registration which would be the Tues-
day following, I went to Mr. Dillow and said I, "Pete, will you
join the other four of us herein town in moving the polling place
from Gutheil's house to some other place in the town, I don't
care where?" Said I, "You have held one meeting. Under the
law it is within our right and prerogative to move this polling
place, and I think it is to the best interests of all concerned,
Democrats and Republicans, that we take the election from that
house." He answered me "No, I would not like to do that." Well,
now. said I, Pete, why not? It would be better every way. He
says, well, I do not want to make any enemies. Well, said I, if
it is because you don't want to make enemies, I think you will
find that you have got as many friends in this part of the town
as you will make out there. Now, said I, I think, Pete, that in
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the interests of a fair deal and a good, square election, you ought
to join us and move the polls from there. But no, he would not
do it and said he did not want to make any enemies any where
and he would not do it. The was all the conversation that I ever
had in my life in regard to that matter with Mr. Dillow.

Q. Now you say you were appointed one of the registration
officers and judges? A. Yes, sir.

Q. For the county seat election? A. Yes, sir.
Q. Was the first time that you appeared at any place of

registration the day before election? A. Yes, sir.
Q. You did not go there before? A. No.
Q. At what time in the morning of election day Was it that

you saw this load of people on the way to this voting Precinct
or voting place? A. It was about twenty minutes of seven.

Q. Had you heard prior to that time that there was to be
a crowd of Republicans, or a crowd of men claiming to be Re-
publicans, to go up to that voting place on election morning
early to take possession of it? A. No, sir; there wasn't any
such thing mooted in the slightest sense of the word. Had there
been I would have known it.

Q. And had you known it you would have been sure to tell
it wouldn't you? A. I would be sure to tell you?

Q. You would have been sure to have talked about it,
wouldn't you? A. I don't think I would have. If there had
been any such thing contemplated I would have known it and it
would have been kept a secret.

Q. There was a load of men that started up there at six
o'clock that morning? A. For the purpose of voting.

Q. You were acquainted with all their intentions? A.
Yes, sir. Well, we had talked it over, and after what had hap-
pened before we thought the best policy for us was to get there
and get our votes in early.

Q. And you did not vote on election day? A. I did not.
Q. Did your wife? A. No, sir.
Q. While you were being pushed up, as you say, these

steps, was either one of your hands removed from your overcoat
pocket? A. Not for an instant.

Q. Was even any portion of your overcoat, if you had one
on, raised by this so-called violence of Mr. Guthiel's? A.
Raised, yes, elevated around my ears, pushed up to my neck, na-
turally would be by such a forceful effort as was made

Q. You are not a Quaker are you Mr. Lockwood? A.
Never had the honor of that distinction.

1
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Re-direct Examination.
Q. You were talking about your proposal to Dillow to movethe voting place, you spoke of four of us, and you spoke of usand we a number of times, who did you mean? A. I meantMr. Veatch who was the other Republican judge, and Mr. Dunnthe Democratic judge; and I will say that I had not seen Mr.Dunn. I thought that if Mr. Dunn would be favorable to it,without a doubt Mr. Dillow, myself and Mr. Veatch could prevailupon Mr. Dunn to agree, that is why I ,first went to Mr. Dillow.
Q. The time you made this proposal, it was after the firstregistration day and before the second? A. Yes, previous tothe second, for I understood that under the law the judges would

have that right if we did not hold the registration a second daywe could move it.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
SS.CITY AND COUNTY OF DENVER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

•
The undersigned, a notary public, of the city and county ofDenver, State of Colorado, duly appointed and designated, pur-suant to the rules of the joint convention of the General Assemblyof the State of Colorado, in re contest for office of Governor, be-tween Hon. James H. Peabody, contestor, and Hon. Alva Adams,contestee, to take the depositions of the witnesses whose names aresubscribed to the foregoing depositions, do certify that before" thecommencement of the examination of said witnesses each of thesaid witnesses was duly sworn by me to testify the truth in rela-tion to the matters in controversy between the said parties, asfar as they should be interrogated concerning the same; that thetaking of the deposition of each of said witnesses was begun onthe 24th day of January, A. D. 1905, at 519 Kittredge Bldg., inthe city and county of Denver, State of Colorado, and was there-after continued to be taken, from day to day, until completed, atthe place aforesaid, and that after each of the said depositions
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was taken by me, as aforesaid, the answers thereto, as written
down, were read over to each of the said witnesses testifying
thereto, respectively, and that I caused the said witnesses to re-
spectively subscribe their testimony whenever they appeared for
the purpose of so doing. Where the signature of any witness
does not appear to any of the foregoing depositions, the witness
was duly notified by *me when and where to appear to sign his
deposition, but failed to appear for the purpose at the time so
designated. I further certify that I have correctly taken down
the testimony of each of the said witnesses, as given before me,
and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me.

Witness my hand and notarial seal this 28th day of January,
A. D. 1905.

My commission expires April 19, 1906.

( Seal.) MINNIE C. McCLARY,
Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Rudd Hardesty,
Prudence Bush, Edward George, Anna B. George, Susie Emerson,
Henry Breese, F. L. Street, George M. Wells, Edmond S. Hostet-
ter, George Bullis, J. F. Girardot, Edward Sheehan, B. F. Veatch,
W. D. Scovill, John L. Peterson, Jonas Washburn, Clayton B.
Nordyke, Jonas W. Stark, Karl Miller, Edward H. Lockwood,
Gottleib Mi4ler, John Franklin Townsend, Mary Girardot, Ella
Howse and John Wolff were delivered to the Chairman of the
Joint Contest Committee on the 28th of January, 1905, and im-
mediately opened and published to said Joint Contest Committee.

W. H. GRIFFITH,
Chairman the Joint Contest Committee.



TRANSCRIPT OF

Oral Testimony and Statement of Exhibits
BEFORE THE

Joint Convention Contest
Committee

JAMES H. PEABODY,

VS.

ALVA ADAMS,

Contestor,

Contestee.

Contest for the Office of
Governor.

JANUARY 28, 1905.

The following ballot boxes were opened by the Clerk of the
Temporary Election Commission of the City and County of
Denver. the poll books removed therefrom; the poll books
returned by the election officers to the Commission identified,
and the ballots contained in said boxes assigned to the various
experts heretofore sworn, as follows, to-wit:

Ward 4, Precinct 5. The poll book removed from the box
was marked Exhibit "Y-43 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "84," and the ballots were
placed in charge of Expert Hamma.
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Ward 14, Precinct 6.. The poll book removed from the box
was marked Exhibit "Y-44 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "85" and the ballots placed
in charge of Expert Hamma.

Ward 16, Precinct 11. The poll book removed from the box
was marked Exhibit "Y-15 ;" the poll book returned to the Elec-
tion CommisSion was marked Exhibit "86" and the ballots placed
in charge of Expert Hamma.

Ward 6, Precinct 9. The poll book removed from the box
was marked Exhibit "Y-46;" the poll book returned to the Elec-
tion Commission was marked Exhibit "87" and the ballots placed
in charge of Expert Beatty.

Ward 16, Precinct 7. The poll book removed from the box
was markedExhibit "Y-47 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "88" and the ballots placed
in charge of Expert Smith.

Ward 11, Precinct 10. The poll book removed from the box
was marked Exhibit "Y-48 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "89," and the ballots placed
in charge of Expert Pfouts.

Ward 11, Precinct 11. The poll book removed from the box
was marked Exhibit "Y-49 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "90," and the ballots placed
in charge of Expert Vickers.

Ward 16, Precinct 2. The pall book removed from the box
was marked Exhibit "Y-50 ;" the poll book returned to the Elec
tion Commission was marked Exhibit "91," and the ballots placed
in charge of Expert Duncan.

Ward 16, Precinct 3. The poll book removed from the box
was marked Exhibit "Y-51;" the poll book returned to the Elec-
tion Commission was marked Exhibit "92," and the ballots placed
in charge of Expert Todd.

Ward 12, Precinct 7. The poll book removed from the box
was marked Exhibit "Y-52 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "93," and the ballots placed
in charge of Expert Smith.

Ward 11, Precinct 7. The poll book removed from the box
was marked Exhibit "Y-53 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "94," and the ballots placed
in charge of Expert Fleury.

Ward 11, Precinct 13. The poll book removed from the box
was marked Exhibit "Y-54 ;" the poll book returned to the Elec-
tion Commission was marked Exhibit "95," and the ballots placed
in charge of Expert Duncan.

Ward 12, Precinct 5. The poll book removed from the box
was marked Exhibit "Y-62 ;" the poll book returned to the Elec
tion Commission was marked Exhibit "96," and the ballots were
placed in charge of Expert Vickers.
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1:30 P. M.

L. C. DUNCAN, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Duncan, what is this precinct that you have exam-

ined? A. 11-13.
Q. Make your report, please, sir, to the Committee.
Said report was produced, marked for identification Exhibit

Y-55, was offered and read in evidence, and is in words and
figures as follows, to-wit:

EXHIBIT "Y-55"

C. W. R.

Ward 11, Precinct 13.
Soc.

Total Rep. Dem. Blank Lbr. Soc. Prob.
Rep. one hand 9 7 2
.Dem. one hand 55 55
Blank Headings 6 4
Socialist Labor 1 1
Socialist 5 2 3
Prohibition 2 1 1
Republican 88 73 15
Democratic 107 107

Total 273 81 185 2 1 3 1
Gov. Gov.

1/27/05
Peabody Adams

Respectfully submitted,
(Signed) L. C. DUNCAN.

Q. Mr. Duncan, please point out ,those ballots which you
say were written by the same person, if you find any. Exhibit
"C-40," containing a number of ballots marked "Republican," in
your opinion, were written by the same person? A. Yes sir.

Q. Exhibit "C-39," containing ballots marked "Democratic,"
were, in your opinion, written by the same person? A. Yes sir.

Q. Exhibit "C-38," the same? A. Yes sir.
Q. "C-37," and the same with Exhibit "0-41 ;" what would

you say abont all these ballots being written by the same per-
son, Mr. Duncan? A. I think that the Republican votes were
written by a different person than the Democratic.
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Q. You think that the ballots marked "Republican" are
written by a different person from those who wrote the word
"Democratic?" A. Yes sir.

Mr. Ward:
We offer in evidence page nineteen of Exhibit "95," being

the poll book from the Thirteenth Precinct of the Eleventh Ward,
returned to the election commission, with the record of assistance
given to illiterate and disabled voters, there is nothing on it,
it is not even signed. And I also call attention to the same page
of the duplicate poll book which was found in the ballot box
being Exhibit "Y-54," that entire page is blank; page 19.

CR0SS1EXAMINATION.

By Mr. Vidal:
Q. Mr. Duncan, will you examine the ballots in Exhibit

"C-41," which consist of a number of Democratic ballots in one
handwriting, and count the votes for and against the amend-
ment to the Charter of the City and County of Denver. Out of
the number of ballots which you find in Exhibit "0-39," "C-38,"
"C-41" and "0-37," consisting, as you say, of 55 Democratic bal-
lots, which you say are written by one person, you find 15 votes
for and 19 against the amendment to the Charter of the City of.
Denver, concerning the extension of the terms of the elective offi-
cers of the City of Denver? A. Yes sir.

Q. Will you examine this map and give the committee the
boundaries of this precinct? A. Bounded on one side by Cherry
Creek, West 14th, South 9th, and West 13th Avenue.

Q. You say the Republican ballots in this box are not in
the same handwriting as the Democratic? A. In my opinion,
they are not.

Q. Is this Democratic group in the same handwriting which
you recognized in other boxes? A. Yes sir.

Q. The same handwriting that you have seen in other boxes?
A. Yes sir.

Q. With the Republican, it is different? A. In my opin-
ion, it is.

Q. You did not examine the poll book to see whether any ,
of these ballots were in the handwriting of any one of the judges
or clerks, did you? A. No sir.

Q. You cannot make a report on that? A. No sir.
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W. D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward:
Q. Mr. Todd, have you made an examination of the ballots

in the box from the Third Precinct of the Sixteenth Ward? A.
Yes sir.

Q. Please give us your report.
Said report was produced by the witness, marked for iden-

tification Exhibit "Y-56," was offered and read in evidence, and
is in words and figures, as follows, to-wit:
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EXHIBIT "Y-56."

C. W. R.

Denver, January 28, 1905.
To the Honorable Election Committee of the Legislature of Colo-

rado:

Gentlemen :—I have examined the ballots in Precinct 3, 16
Ward of the City and County of Denver, Colorado. I found two
hundred and seventy (270) ballots—
Straight Democratic 134 Of which 32 were in one

handwriting and 45 in an-
other.

Straight Republican 96 Of which 36 were in one
handwriting.

Straight Prohibition 2
Straight Socialist 15 Of which 3 were in one hand-

writing, 5 in another, 6 in
anol her, 1 in another.

Republican for Adams 8
Socialist for Adams 3
Adams 3
Republican for Flcraten 1
Blanks 5
Spoiled 3

270
Result Adams Peabody
Straight Democratic 57
Straight Republican 60
Straight Socialist 17,
Straight Prohibition
Republican for Adams
Socialist for Adams 3
Adams 3
Republican for Floaten 1
Spoiled 3
Blanks 5

71 60 26
Adams Peabody Mixed

Straight ballots 71 60 26
With questionable votes 77 36

• 148 96 26 --
270

Respectfully submitted,
(Signed) WM. D. TODD.

 N.-
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Q. Select those ballots, Mr. Todd, which you say were writ-
ten by the different hands there. I hand you Exhibits "0-45" and
"C-46," and ask you whether or not, in your opinion, the same
person wrote all the ballots marked "Democratic" in both those
exhibits? A. Yes sir.

Q. ,And the same person wrote all the ballots contained in
"0-44?" A. Yes sir.

Mr. Ward: We offer Exhibits "0-44," "0-45" and "C-46" in
evidence, and request of the chairman that these ballots may be
photographed for the headings.

Q. Examine Exhibit "C-43" and state whether or not, in
your opinion, all the ballots in that exhibit were written by one
person? A. Yes sir.

Q. Examine the ballots contained in Exhibit "0-42," which
are marked "Republican," and state whether or not, in your opin-
ion, those ballots were written by the same person? A. I think
they were, sir.

Mr. Ward :• We offer Exhibit "0-42" in evidence and ask the
chairman to have photographed Exhibit "0-42."

Said Exhibits "0-42," "0-44," "C-45" and "0-46" were or-
dered photographed, and the representations of the headings
thereof are as follows, to wit:
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Mr. Ward: We now offer in evidence page nineteen of Ex-
hibit "92," being the poll list returned by the judges to the tem-
porary election commission for the purpose of canvassing, show-
ing that 26 persons had been assisted by two persons, Herman
Kortz and Flora Silverburg, as interpreters.

CROSS-EXAM [NATION.

By Mr. Vidal.

Q. You noticed in this box a large number of Socialist bal-
lots, didn't you? A. Yes sir.

Q. More than you ordinarily found in the different ballot
boxes, didn't you? A. Yes sir.

Q. Did you notice whether or not any of these were in the
same handwriting? A. Yes sir, I have so reported.

Q. How many did you find? A. I found them in three dif-
ferent handwritings.

Q. All the Socialist ballots? A. Yes sir.
Q. All the Socialist ballots were in three different hand-

writings? A. No sir, I paid no attention to those that I con-
sidered good; I thought they were written in different hand-
writings.

Q. You didn't examine them to see whether they were in the
same handwriting as some of these Democratic and Republican
ballots? A. Oh, yes, I did, certainly I did.

Q. What do you mean you didn't pay any attention to them?
A. I mean those that I considered to be in different handwrit-
ings, I passed.

Q. You passed without any examination? A. Not with-
out examination; with examination.

Q. And then you passed them? A. Yes sir, after an ex-
amination, I passed nothing without an examination.

Q. You say you found three different handwritings in the
"Republican" and "Democratic" ballots in the box? A. No sir.
I mean in the three "Socialists" I called attention to.

Q. Well, you report thirty-two and forty-five "Democrat"
•and thirty-six "Republican ;" are these written by three different
persons, or by one? A. That batch is written by one person.

Q. Those that you report in your report? A. That is in
my report, sir.

Q. You don't understand my question.
Mr. Ward: Did the same person write them all, as wrote

the other lot of Democrats? A. No sir, I think not.

By Mr. Vidal.
Q. Then you don't report that these three groups that you

report on were written by the same person? A. No sir, there
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is a group here that I think were written by an entirely different
person.

Q. You report thirty-two Democratic ballots in one hand-
writing? A. Yes sir.

Q. And thirty-six Republican ballots in one handwriting?
A. Yes sir.

Q. Now are those three groups of ballots in the same hand-
writing, or not? A. No sir, that forty-five are an entirely dif-
ferent handwriting from the other two.

Q. And the thirty-six "Republican" are in an entirely dif-
ferent handwriting from the others? A. No sir, I am inclined
to think that the thirty-six are in the same handwriting as the
thirty-two.

Q. Which ones are those? This exhibit "C-43" is the
group of "Democratic" ballots which you think are in the same
handwriting as the thirty-six "Republicans?" A. Yes sir.

Q. Is that the same handwriting that you found in the
other boxes? A.. It is, yes .sir.

Q. It is the same? A. Yes sir.
Q. But the forty-five "Democratic" are in an entirely differ

ent handwriting? A. Yes sir.
Q. You are positive of that? A. Yes sir.
Q. Will you examine this map and state to this committee

the precinct boundaries of this precinct, Mr. Todd? A. Well,
it is from West 8th Avenue and up Boulevard F to the Denver,
Lakewood & Golden, West 14th Avenue and Platte River on the
west.

Q. It is in what is known as Colfax? A. Colfax, yes sir.
Q. There is a large Jewish population there? A. Yes sir.
Q. Will you examine the ballots in Exhibit "C-42," consist-

ing of thirty-six Republican ballots, and count the vote on the
amendment to the term of the city officers? Eight against and
none for? A. Yes sir.

Q. Will you examine Exhibit "0-43," consisting of nineteen
Democratic ballots, and make the same count? A. Three
against.

M. IL SMITH, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. What precinct did you examine? A. Ward Twelve,

preeinct Seven.
Q. The seventh precinct of the twelfth ward? Give us

your report, please.
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Said report was produced by witness, marked for identifica-
tion Exhibit "Y-57," was offered and read in evidence, and is in
words and figures as follows, to-wit:

EXHIBIT "Y-57."

C. W. R.

Report on Ballot Box .

Republican
Democratic
Prohibition
Socialist
Blank

Republican scratched

Denver, Colo., 1/28 /05.

Ward 12 Precinct 7
120
120
6
2
7

24 for Adams
255

Democratic Do 3 Peabody
Prohibition Do 1 Adams
Socialist Do 1 Adams
Blank Do 3 Adams

The vote for Governor shows:

Peabody 99
Adams 146
Prohibition 5
Socialist 1
Blank 4

255

Six (6) Republican ballots identified as written by clerks &
judges for illiterate voters.

Of the above 255 ballots 48 Democratic appear to have been
written by one party.

Respectfully submitted,
(Signed) M. H. SMITH.

Q. Separate those ballots which you say were written by
the same persons, please? Examine Exhibit "C-48," those bal-
lots, you say are written in the handwriting of the judges. five
by one person, and one by another? A. Yes sir.

Q. Exhibit "C-47" contains ballots marked "Democratic,"
in your opinion written by the same person? A. Yes sir.

Mr. Ward: We offer these in evidence, and we also offer in
evidence page nineteen of Exhibit "93," being the poll book in
the Seventh Precinct of the Twelfth Ward, returned by the
judges of election to the Temporary Election Commission of the
City and County of Denver, the Canvassing Board, showing that
six person had been assisted by the judges because of illiteracy
or disability.
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CROSS-EXAM INATION.

By Mr. Vidal.
Q. Will you please examine this map here and give the 'com-

mittee the boundaries of this .precinct? On one side by South
Clark street, one side West Bayaud Avenue, South Evans, and
West 1st Avenue? A. Correct.

Q. You are familiar with the City and the location of the
different streets, aren't you? A. Not thoroughly.

Q. How long have you lived here,—you have lived here a
good many years? A. Yes, but I have traveled around some.

Q. Well this is on the South side of the City, isn't it? A.
Yes sir.

Q. Entirely residence portion of the city of Denver? A.
I take it to be.

Q. And you report forty-eight Democratic ballots to be in
one handwriting? A. Yes sir.

Q. Forty-eight Democratic ballots in that precinct in one
handwriting? A. Yes sir.

Q. Will you please examine these two ballots, part of Ex-
hibit "C-47," the top one, and the ballot marked "C-47-a," and
show me and show this committee where you find any resem-
blance? A. It is a freak hand.

Q. That freak hand? A. That we find in so many.
Q. So you consider this handwriting which you say you

recognize in all these boxes, a freak hand? A. A good many of
them are.

Q. And whenever you find any exhibition of freak writing,
you class it in that group? A. Where I make comparisons.

Q. Where do you make a comparison between these two bal-
lots, Mr. Smith? A. The last four letters, five, I should say.

Q. Do you honestly mean to say, Mr. Smith, that you find
there is any similarity between these two handwritings? A. I
belie v they are written by the same hand.

Q. You believe they are written by the same hand? A.
•I do.

Q. You are prepared to say there is absolutely no simi-
larity between the writings? A. I can see a resemblance.

Q. One of the writings is very cleverly disguised? A. I
think so.

Q. You think so? A. I think they are both.
Q. This first one is a free handwriting,—quite different

from the other, isn't it? A. Yes, sir.
Q. And the other is entirely in a cramped hand, written

apparently by a person that does not write very often or very
much? A. I think he does write a great deal.
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Q. And you are as confident of the accuracy of your opinion
on all these ballots as you are on those two, Mr. Smith? A. I
take them all to be written by kne party.

Q. Anything you see in this box that looks as though it
were a freakish handwriting, you immediately identify as be-
longing to that group? A. Not necessarily.

Q. I didn't say "not necessarily ;" I am asking you what
you do—isn't that the fact? A. There is a peculiar hand.

Q. There is peculiar freakishness about some of the bal-
lots in there that makes you put them in that group, is there not?
A. Yes, sir.

Q. Exactly; but as to tracing any points of resemblance'
it is impossible for you to do so, either to your own satisfaction
or that of any other person isn't it Mr. Smith? A. Well, yes,
I give it as my opinion that they were written by one hand.

Q. It is the result of an intuition isn't it? A. A great
deal so, yes sir.

Q. And instinct? A. Yes sir.

Q. That is right, just what I say; examine this group of
forty-eight Democratic ballots in "C-47" and tell this committee
how many are for and how many are against the extension
of the term of the city officers; how many do you find, Mr. Smith?
A. Five for and twenty against.

Q. You find out of forty-eight ballots which you identify
as being in one handwriting, five for and twenty against the
amendment for the extension of the term of city officers? A.
Yes sir.

Q. Will you examine the poll book, Mr. Smith, and give the
committee the returns on the total vote of the precinct in that
respect,--ten for and one hundred and twenty against, is that
not right? A. It is so reported.

Q. And in that group of forty-eight ballots which you pro-
nounce in one handwriting, you say five for and twenty against?
A. Yes sir. •

Mr. Ward: I want to offer in evidence five affidavits of
illiteracy, four of them being signed by Judges Charles Christy
and J. Copley, and the other by Copley and Barnes, for the per-
sons named on page 19 of the poll book.

F. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward:
Q. Mr. Vickers, what ballot box have you examined? A.

The ballot box of district twelve, precinct five.
Q. Please give us your report.
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Said report was produced, offered and read in evidence,
marked Exhibit "Y-58," and is in words and figures as follows,
to-wit:

EXHIBIT "Y-58."

C. W. R.

Denver, Colo., Jan. 28th, '05.
Gentlemen :—I herewith report my investigation of the bal-

lot box of Dist. 12, Prec. 5.

Blank 1
Scratched for Adams 4
Scratched for Peabody 1
Prohibition 4
Socialist 3
Rep. scratched for Wilson 1
Rep. scratched for Adams 28
Rep. straight Diff. hands 108
Dem. straight Diff. hands 98
Dem. scratched for Peabody 1
Dem. one hand 07

-- 276
Total for Adams 157
Total for Peabody 110

Respectfully submitted,

(Signed) F. C. VICKERS.

Q. Exhibit "C-48" contains ballots marked "Democratic."
In your opinion, are those "Democratic" ballots all written by
the same person? A. Yes sir.

Mr. Ward: We offer in evidence page 19 of Exhibit "96:'
the same being the poll book returned by the judges to the
Temporary Election Commission of the City and County of Den-
ver, showing the record of assistance that the judges assisted
three persons because of the illiteracy or disability in that Pre-
cinct.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Examine that map, Mr. Vickers, please, and give the

committee the boundaries of that precinct; West Fourth
Avenue and West First Avenue, South Clark Street and South
Twelfth? A. Yes.

Q. It is a residence part of South Denver? A. West
Denver.

Q. South Denver? A. I think it is West Denver—it is
South Denver, yesL
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Q. You report twenty-seven "Democratic" ballots in one
handwriting here, Mr. Vickers? A. Yes sir.

Q. You didn't find any group of ballots written by any of
the judges of election, did you, in accordance with the certifi-
cate of assistance to illiterate voters? A. I didn't examine as
to that, I did not pick them out, as to any pufpose of that sort.

Q. There is no freak hand-writing in the "Republican" bal-
lots in any of the precincts you examined? A. No.

Q. No? A. Yes, there is some freak hand-writing.

Q. There is? A. Yes.

Q. Why didn't you put in here—Oh, you don't report on
freaks? A. Just one at a time.

Q. Their freakishness is of a different nature than the
Democratic, isn't it, Mr. Vickers? Will you count up this vote
on the Charter Amendment in this group of twenty-seven
"Democratic" ballots in Exhibit "0-48"? (Witness counts).

Q. You find, out of twenty-seven ballots, three for, and nine
against this extension? A. Yes sir.

Q. And you find that the total return for the precinct is
eleven for, and one hundred and twenty-four against, do you
not? A. Yes sir.

Q. You are, of course, familiar, Mr. Vickers, as an expert,
with all the varieties of hand-writing, aren't you; the diffused
hand-writing, and the cramped hand-writing, and the discursive,
—and everything of that kind, you know all about those things?
A. Well, I suppose as much as a man could.

Q. Well, from your examination of these ballots, you are
able to state, are you not, what peculiar manifestations of the
same hand-writing occurs in each one of these, aren't you? A.
Oh, yes, generally.

Q. That is what I mean; now, for instance, take the top
ballot on Exhibit "0-48," you are able to tell from examining
it and from having examined it in there, what style that is of
this same hand-writing? A. Yes sir.

Q. Well, what is that; what do you call that? A. Well,
that is the writing where he brings the "D" on the outside more
than anything else.

Q. Brings the "I)" on the outside exactly; in some of his
writings he brings the "D" on the inside? A. Yes sir.

• Q. Makes it entirely different? A. Not entirely different;
it is disguised; makes it in another way.

Q. Very greatly different? A. Not materially.

Q. Then why do you point out that difference as being one
of the manifestations of that disguise? A. That is an easier
way to do it.

Q. That is an easier way to do it? A. Yes sir.
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Q. Then when it is different it is the same, is that what you
mean to say? A. No.

Q. That i8 the way I understand it; now, take the first
ballot on top here, Mr. Vickers, and the fourth one, there are two
entirely different manifestations of this same erratic penman-
ship, are they not? A. Yes sir.

Q. Entirely different? A. Yes.

Q. Those two "D's" are absolutely dissimilar, aren't they?
A. Oh no, the general stroke is about the same on them.

Q. You don't mean to tell this committee that those two
"D's" are the same, do you, Mr. Vickers? A. No sir.

Q. Still, by reason of their very difference they are the
same, is that the idea? A. There is a similarity.

Q. Where do you find the similarity? A. Well, the
general characteristic of the whole work.

Q. The general characteristic of the whole? You are as
positive of the accuracy of your opinion on the rest of these
ballots as you are concerning these two, aren't you? A. Yes
sir.

R. L. FLEURY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

" Q. Professor Fleury, have you examined the ballots and
the poll book of the 11th precinct, 10th ward? A. Yes sir.

Q. Give us your report, please.
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Said report was marked Exhibit "Y-59," was offered and
read in evidence, and is as follows, to wit:

"January 28th, 1905.

Report on Ballot Box from Ward 10, Precinct 11.

The Poll Book shows 323 Ballots
Blanks 11, of which 6 for Adams and

3 for Peabody
Republican 71, of which 3 for Adams
Suspicious Ballots: 37, of which

(1) one person probably wrote 27
(2) c, 10

37
Democrat 124 straight—

Suspicious Ballots: 805 of which
(1) one person probably wrote 55
(2) CC CC CC cg 25

Total of Ballots 323
133 for Adams
71 for Peabody

80

(Signed) R. L. FLEURY."

Q. Where are your "suspicious" ballots? A. Thirty-
seven. (Produces them.)

Q. Exhibit "C-52," Professor, contains twenty-five ballots
written "Democratic"; you think they are written by the same
person? A. I think so.

Q. Exhibit "C-51" contains 55 ballots marked "Dem" and
Democratic." A. I think they are written by one person, prob-
ably.

Q. You think they are written by one person? A. Yes sir.
Q. Exhibit "C-50" contains ten ballots, marked "Republi-

can"; you think they are written by one person? A. Yes sir.
Q. Exhibit "C-49" contains twenty-seven ballots, marked

"Republican," you think they are written by one person? A. Yes
sir.

Q. What do you say about one person writing them all?
A. I think one person wrote them all.

Q. All, the whole lot? A. I am very much inclined to say
that that is one person, but for surety's sake, I would adopt two.

Mr. INTard: I want to offer in evidence page 19 of Exhibit
"76," being the poll book returned by the judges to the Tempo-
rary Election Commission, showing that no assistance was ren-
dered any voters in that precinct.
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. Examine this map, Professor, please, and state to this

Commitee the boundaries of this precinct: bounded on one side
by Cherry Creek, West Colfax Ave., South 13th St. and West
14th Ave.,—that is correct, is it not? A. Yes sir.

Q. Professor, in giving your opinion as to the probability
of each of these different groups being written by the same per-
son, you must consider one thing,—either they were or they
were not, weren't they? A. Sure.

Q. Now, how much of a probability exists in your own
mind? A. This bunch here, the greatest probability is that it
is one person.

Q. But there is great probability that it is not? A. There
is a residue of doubt that makes me doubt it.

Q. A very serious doubt? A. So serious a doubt it is
almost an equilibrium; one or two registers alike in the balance.

Q. You have just as much reason to believe that they were
as that they were not? A. Just about; as I just said to you,
for surety in my own mind, I say it is two.

Q. And the balance just weighs a little bit? A. It weighs
not very much.

Q. It doesn't weigh very much one way or the other? A.
No.

Q. Will you examine the group of ballots in Exhibit
"C-51," consisting of 55 "Democratic" ballots, and count the
votes on the amendment to the term of the officers of the City
and County of Denver? A. Nineteen against, five for.

Q. There are nineteen against and five for, Professor, out
of those fifty-five, is that correct? A. That is correct.

Q. Examine the poll book and see what the total returns
of that precinct were on that same proposition;—"twenty for
and one hundred and eleven against", that is correct, is it not,
Professor? A. Yes sir.

Q. You know a disguised handwriting when you see it,
Professor, do you? A. Well, there is great probability.

Q. There is a great probability you would know hand is
disguised when you see it? A. No doubt, I can detect it.

RE-DIRECT EXAMINATION. •
By Mr. Ward.
Q. Professor, this bunch of ballots, "C-51", all marked

"Democratic", fifty five of them, you believe were written by one
person? A. Yes sir.
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Q. Have you got much doubt about it? A. Very little
doubt; very, very little doubt.

Q. You have some doubt as to whether one man wrote
them all—I mean of these different ones? A. No., no, I am al-
most sure it consists of one hand.

Q. You haven't any doubt of those being written by one
person? A. I might have a slight doubt, because I am not ab-

solutely certain of anything, but the greatest probability in my
mind is, and I believe it was written by one man.

M. M. HAM MA, being recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Elliott.

Q. Mr. Hamma, have you made an examination of the con-
tents of the ballot box of the 6th precinct of the 14th ward? A.
I have.

Q. Have you your report with you? A. Yes sir.

Q. Read the report.

Said report was marked Exhibit "Y-60," was offered and
read in evidence and is in words and figures as follows, to wit:

EXHIBIT "Y-60."

C. W. R.

Denver, Colo., January 27, 1905.

To the Honorable Joint Contest Committee, Denver, Colo.

Gentlemen: I beg to report as follows on the ballot box of

Ward 14, Precinct 6:

Democratic 184
Republican 124
Prohibition 1
' Socialist 2
Blank 6

Total 317

The above ballots, 57 appeared to be written by three indi-
viduals; 2 Democratic by one hand, 7 Democratic by one hand,
43 Democratic and 5 Republican by one hand.

I will especially call your attention to the fact that 61
Democratic and 7 Republican ballots do not appear to have
ever been folded in such manner that they could have been put
through the opening in the box.

Yours respectfully,
(Signed) M. M. FIAMMA."
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Q. Calling your attention, Mr. Hamma, to Exhibit "C-53,"
consisting of forty-three ballots, upon which appears the word
"Democratic," were these forty-three ballots, in your opinion,
written by one and the same person? A. They were.

Q. Calling your attention to Exhibits "C-54," "C-55," and
"C-56," what do you say with reference to "C-54" consisting of
nine ballots? A. I should say it was written by the same man.
that is, all those were written by one individual,—that bunch.

Q. Were these written by the same man as the bunch of
forty-odd? A. I think not.

Q. What would you say with reference to "C-56," consist-
ing of five ballots, upon which appears the word "Republican"?
A. That they were all written by one man.

Q. Were they written by the same man as wrote either of
the other bunches. A. They were written by the same man that
wrote this bunch of forty-one or forty-three.

Q. In your' judgment then, the Exhibit "C-56,"—the ballots
in "C-56,"--were written by the same hand as in "C-53?" A.
Yes, sir.

Mr. Elliott: We offer in evidence, Mr. Chairman, page 19 of
the poll book of the 6th precinct of the 14th ward, marked
Exhibit "85," which shows ten people were assisted.

Q. Did you find on the back of any of these ballots, a
notation, or a memorandum signed by any of the judges that
assistance had been given to any of the voters? A. I didn't
look for it.

Q. Did you find any affidavits signed by the people who
asked to have aid, on account of their being illiterate or disabled
voters? A. There were one or two affidavits in one of these
boxes
' 
—I don't know which; I merely glanced at them and put

them back in the box.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Examine this map, Mr. Hamma, please, and state the

boundaries of this precinct: York Street and Steele Street,
Eighth Avenue and Cherry Creek, is that correct? A. Yes sir.

Q. Will you take that group of ballots in Exhibit "C-53,"
and count the votes for and against the extension of the term
of the elective officers of the City and County of Denver? A.
Twenty for and eleven against.

Q. Examine the poll book of this precinct, and state what
the official returns give for the vote on that amendment in that
precinct. A. Seventy for and one hundred and eighty against.
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MORTON M. HAM MA, recalled, testified as follows:

DIRECT EXAM INATION.
By Mr. Ward.
Q. Did you make an examination of the ballots in the box

from the Eleventh Precinct, Sixteenth Ward? A. I did.
Q. ,Please give us your report. •
Report produced, offered in evidence, marked Exhibit "Y-61,"

read to the committee, and is in words and figures as follows,
to-wit:

• EXHIBIT "Y 61."

C. W. R.

Denver, Colo., January 28th, 1905.

To the Honorable Joint Contest Committee,
Denver, Colo.

Gentlemen: I beg to report as follows on the ballot box of
Ward 16, Precinct 11:

Democratic 196
Republican 151
Socialist 2
Prohibition 9
Blank 9

Total
Vote on Governor:

Adams
Peabody

367

223
129

Of the above ballots, 44 appear to have been written by six
individuals, divided as follows:

2 Democratic by one hand.
5 Democratic by one hand.
9 Democratic by one hand.
17 Democratic and 6 Republican by one hand.
3 Republican by one hand.
2 Republican by one hand.

Yours very respectfully,
M. M. HAMMA

Q. Select those ballots, those different groups of ballots,
Mr. Hamma.

Witness selects ballots.

Q. Mr. Hamma, Exhibit "C-59," contains three ballots
marked "Rep" and •"Republican," in your opinion, written by
the same person? A. They were.
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Q. Exhibit "C-60,' contains ballots marked "Republican"
you say all written by the same person, in your opinion? A.
They were.

Q. Exhibit "C-61," contains two ballots marked "Republi-
can," in your opinion written by the same person? A. They
were.

Q. Exhibit "C-62,!' containing two ballots marked "Demo-
cratic," for the Democratic ticket, in your opinion, written by
the same person? A. They were.

Q. Exhibit "C-63," contains two ballots marked "Demo-
cratic," in your opinion written by the same person? A. They
were.

Q. Exhibit "C-64," containing three ballots, in your opin-
ion, all three written by the same person? A. Yes sir.

Q. You say 17 "Democratic" and six -Republican" ballots
were written by one and the same person? A. Yes sir.

Mr. Ward: We offer in evidence page 19, Exhibit "86," the
same being election precinct Number Eleven in Ward Sixteen,
showing, according to the returns of the judges, seven voters
were assisted because of illiteracy or disability, and page 19 of
Exhibit "Y-45," being the poll book from that same precinct, to
wit, Eleven, Ward Sixteen, which poll book is found in the box,
showing that in that book that eight persons were assisted; and
one more name was added to the book in the box, than there was
on the book sent back by the judges.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Examine this map, Mr. Hamma, and give to the com-

mittee the boundaries of this precinct, please? A. West Mis-
sissippi Avenue, or West Bayaud, South 5th, South Gallup ave-
nue, and the Platte river.

Q. Did you identify any of those ballots, Mr. Hamma, as
being in the handwriting of any one of those judges, "Myer" or
"Dinsmore?" A. I compared this bunch of nine—it seemed to
be handwriting I hadn't seen, and I think it was written by a
judge there by the name of Thayer, it looked like his handwriting.

Q. I said Myer, I guess you are right; it is Thayer instead
of Myer. Will you count up the vote in what is the judge's list,
you have there? A. 17. .

Q. Take that group of 17 in Exhibit "C-57" and count up
the votes on the "amendments" to the term of the City officers?
A. (Witness does so) Four for, and five against.

Q. The return of the precinct was thirty-three for and one
hundted and sixty-three against, is that correct? A. Yes sir.
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By Mr. McKenzie.

Q. Mr. Harnma, on those six bunches of ballots, there were

six different hands, in that, six different persons wrote it? A.

As far as I can tell they were.

Q. One bunch wasn't similar handwrite to the other? A.

No sir, I compared them quite carefully and couldn't find they

were the same article.

By Mr. Vidal.

Q. Exhibits "C-59," "C-60" and "C-61," those were the Re-

publican ballots, that you have grouped in this group,—count
the votes on that amendment there? A. Eight against.

By Mr. Bell.

Q. Count all of them. A. I just finished counting that

bunch (indicating).

By Mr. Vidal.

Q. Eight against and none for, in the Republican votes?

A. Yes sir.
The committee here took a recess until 7 :30 p. m.

NIGHT SESSION.

(I. L. SPENCER, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.

Q. What precinct is this, Mr. Spencer, that you have ex-
amined? A. The 11th Ward, Precinct 2.

Q. "Eleven—two," Ward 11, Precinct 2—give us your re-
port, please?

Said report was produced, was marked Exhibit "Y-62," offered
and read in evidence and is in words and figures as follows,
to wit:
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EXHIBIT "Y-62"
C. W. R.

Denver, Jany. 28th, 1905.
To the Honorable Joint Committee.

Gentlemen: Regarding the ballots in the box from Ward 11,
Precinct 2, I beg leave to make the following report. Poll book
and Judges' report show 310 votes. I found that number in the
box, including blanks.

Returns and poll book have:
Adams

Socialist
Prohibition

Peabody
Floaten
Wilson

235
64
7
1

Total 207

There were 3 blanks on vote for Governor.

I make returns from ballots as follows:
Adams 240
Peabody 60
Socialist 6
Prohibition 1

Total 207

I find 7 ballots without being numbered and corners not hav-
ing been turned down, some are blank at head, two with headings
in lead pencil, of these

6 are counted for Adams •
1 counted for Peabody.

Page 19 of poll book shows that 18 voters were assisted by the
judges. I have grouped the ballots that I think represent these
votes.

In addition to these, I find as follows:

That 2 Peabody votes are in 1 person's writing,
5 Adams " " " 1 "
4 Do "1
3 Do "1
10 Do "5

ResPectfully submitted,
(Signed) CHAS. L. SPENCER.

44

44

44

CC

CC

CC

CC

44

CC

44

CC (2) each

Q. Give us those ballots which you say were written by the
same persons, please? A. You mean—

Q. All of them, and those you think written by the judges?
A. Those which I consider from the book? I -suppose these are
the judges' ballots (Handing ballots to Mr. Ward).
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Q. Mr. Spencer, Exhibit "C-65," contains three Republican
ballots, or ballots marked "Republican," in your opinion, writ-
ten by the same person? A. Yes sir.

Q. You think those are written by one of the judges? A.

Yes sir. One of those was an Adams vote, a—Republican

scratched for Adams.

Q. Which one of the judges, do you think, wrote that one?

A. "Riley," J. J. Riley.

Q. Exhibit "C-66," Mr. Spencer, are, in your opinion, writ-

ten by the same person? A. Yes, these I think, are written by

Mr. Riley.
Q. You think those are written by Riley, one of the judges?

A. Yes, there are nine of those.

Q. Exhibit "C-67," contains four ballots marked Demo-

cratic, in your opinion, are written by the same person? A. Yes

sir.
Q. Do you identify that with any of the judges' hand-

Nvrii ing? A. I think it is Hanna Hensly.

Q. Exhibit "C-68" contains four ballots, marked Republi-
can, in your opinion written by the same person? .A. Yes sir.

Q. Do you identify those as having been written by any of
the judges? A. Yes sir, they were written by the same person.

Q. The same Hanna? A. Yes sir, one of those is an

Adams vote.
Q. Now, give us the other ballots which you identify as

having been written by the same person? A. (Witness hands
ballots to Mr. Ward). There are seven ballots that I allude to
in my report without having been numbered and corners not
turned down.

Q. This exhibit "C-69" contains—? A. There are six

there, Mr. Ward, instead of seven, the other one is one of these.

Q. There are three with the corners unpasted, no num-

bers on them whatsoever? A. Yes sir, and the three I think

with the white turned down upon the black, instead of the black

upon the white; there is one more—I have noted on the back of

these seven of those ballots; the seventh is in here, which is in

the hand of one party; it was not turned here—there is the
seventh one (indicating).

Q. Now do you identify the handwriting on any of these
ballots as having been seen elsewhere—that Democratic ballot
there? A. It looks like the same handwriting that I have
seen, the two of them are in lead pencil—that i in lead pencil,—
and that. (Indicating.)

Q. Two in lead pencil and the balance in ink? A. Yes, and
one is blank.

Q. Exhibit "C-70," Mr. Spencer, in your opinion, written
by the same person? A. Yes sir.
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Q. Do you identify that as any of the handwriting of any
of the judges or clerks? A. No sir, I don't think so.

Q. Exhibit "C-71," contains five—? A. Yes sir.
Q. Ballots marked "Democratic," in your opinion, all writ-

ten by the same hand? A. Yes sir.
Q. Do you identify those as being the same handwriting as

the rest you have seen in that box? A. No sir, it is different.
Q. Exhibit "C-72," contains four ballots marked "Demo-

cratic," in your opinion, are those ballots all written by the same
person? A. Yes sir.

Q. Exhibit "C-73," contains three ballots marked "Demo-
cratic," in your opinion are they written by the same person? A.
I think so.

Q. Exhibit `C-74," contains two ballots marked "Demo-
cratic," in your opinion written by the same person? A. Yes sir.

Q. Exhibit "C-75," contains two ballot, both marked "Dem-
ocratic," in your opinion, written by the same person? A. Yes
sir.

Q. Exhibit "C-76," contains two ballots, in your opinion,
written by the ,same person? A. Yes sir.

Q. Exhibit "C-77," contains two ballots marked "Demo-
cratic," in your opinion written by the same person? A. Yes
sir.

Q. Exhibit "C-78," contains two ballots, in your opinion,
written by the same person, both marked "Democratic?" A.
Yes sir.

Mr. Ward: We offer in evidence page 19 of Exhibit "80,"
being the poll book for the Second Precinct, Eleventh Ward,
showing that assistance, according to the poll book, was rendered
to 18 persons.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. An examination of this map, Mr. Spencer, shows that

the boundaries of this precinct are West 4th Avenue, South 9th
Street, West 11 Avenue, Canal, and the C. & S. railroad,—is that
right? A. West 14th and West 11th.

Q. West 14th instead of West 4th. You report on 24 ballots
there, Mr. Spencer, in nine handwritings, according to your best
estimate,—is that correct? A. I think you are right about it;
let's see—nine handwritings, yes sir. •

Q. And in this precinct there were 18 assisted voters? A.
Yes, 18 assisted voters, Mr. Vidal.

Q. Eighteen assisted voters and there are five judges and
clerks of election, is that correct? A. Yes sir.
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F. C. VICKERS, recalled, testified as follows:

DIRECT EXAM INATION.
By Mr. Ward.

Q. Mr. Vickers, have you a report ready on the Eleventh
. Precinct of the Eleventh Ward? A. Yes sir.

Q. Please read it.

Said report was produced by the witness, marked for identi-
fication Exhibit "Y-63," was offered and read in evidence, and is
in words and figures, as follows, to wit:

EXHIBIT Y-63.

C. W. R.

Denver, Colo., Jan. 28th, '05.

Gentlemen: I herewith report my investigation of the ballot
box of Dist. 11, Prec. 11.

Prohibition 2 for Adams 4
Socialist 2 3
Scratched 6

„ Wilson 1
Republican scratched for Wilson 2

•• If 
„ Adams

in one hand
in different hands

19

93
Democratic scratched for Peabody 1

•• in one hand 0-

11 „ different hands 131

292
Total for Adams 188

„ Peabody 98

Respectful ly,
(Signed) F. C. VICKERS.

If

Q. You find Democratic ballots in one hand, twenty-five,
-and Republican ballots in one hand, four, is that it? I hand
you Exhibit marked "C-80" and ask you whether or not in your
opinion, these ballots which are marked "Republican," are writ-

-ten by the same person? A. Yes sir.

Q. I hand you Exhibit Marked "C-79," and ask you whether
•or not in your opinion these ballots are written by the same.
person? A. Yes sir.

Q. What would you say about "79" and "80" being written
by the same parties? A. They are by different parties.

Q. You think there were two different persons writing those
two exhibits? A. Yes sir.
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Mr. Ward: We offer in evidence page 19 of the poll book,
being Exhibit "90," the poll book of the Eleventh Precinct of
the Eleventh Ward, showing that one person was assisted in
the writing of a ballot: "Can not write English."

CROSS-EXAMINATION.
By Mr. Vidal.
Q. Examine this map, Mr. Vickers, and give the boundaries

of that precinct, please,—West 12th avenue, West 11th avenue,
Cherry Creek and South 9th street? A. Yes sir.

Q. Do you find any ballots here that appear to be in the
handwriting of either of the judges or clerks of election of this
precinct? A. I didn't look for that.

Q. You find one assisted voter? A. One assisted voter,
yes sir.

Q. You didn't find a group of two ballots in the handwrit-
ing of any one judge or clerk then? A. No sir.

Q. And you didn't find two ballots then, in the handwriting
of any one person? .A. Not any, except four.

Q. Count the vote on the amendment to the charter of the
term of the officers of the City of Denver on this Exhibit "C-79,"
consisting of 25 Democratic ballots? A. Three for and twelve-
against.

Q. How many? A. Three for, and twelve against.
Q. What is the total vote of the precinct there, on that

proposition? A. 166,-152 and 14.
Q. Fourteen for and 152 against? A. Yes.

M. M. HAM MA, recalled testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Did you make an examination of the ballots in the ballot

box of the Second Precinct of the Fourth Ward? A. I did.
Q. Tell us what you found in that ward and precinct. A.:

Blank 9
Socialist 2
Republican, straight 27
Republican, scratch, 1
Democratic, scratch, 10
Democratic, straight,

Total
307
--- 356

Of the Republican ballots, four seem to have been written
by two persons, the same being divided 2-2.
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Of the Democratic ballots, 140 appear to have been written
by five persons, the same being divided 3-4-5-9-119.

This, however, is by no means all of the fraudulent ballots
contained in the box. Owing to the limited time and the por-
tion of it consumed in sorting the slips hereinafter referred to,
it was impossible to assort the remainder of the ballots.

I did, however, make a partial examination of them, and
counted a full one hundred more, which I believe, beyond doubt,
to be fraudulent.

All of the fraudulent ballots are in the same handwritings
that have appeared in every box thus far examined.

The slips detached from the ballots were found in this box
and the same numerically assorted by us, revealing the fol-
lowing: •

Lowest number 800, highest 1273.
The following numbers are missing: 942 to 970; 971-2-3-4;

all from 1170 to 1250. Some of these slips appear to have been
removed from the ballots two or more at a time, as shown by
the folds in the slips, as well as the tear in the paper. The slips
themselves are submitted for your consideration,—their numbers
being as follows:

978-9-80; 1054-5; 1035-6-7; 1025-6-7-8-9-30-1; 1006-7-8; 804-5-6;
1042-3-4-5.

Q. Mr. Hainma, when did you make an examination of this
box? A. About the 20th of December.

Q. Who assisted you in making that examination, or who
was with you at the time the examination was made? A. I
don't know as I can tell you the man just now, whether Mr. King
was there or whether Reed was there.

Q. That is the time you examined the slips that Were found
in the box, which has two numbers on ballots that were torn off?
A. Yes sir, those were sorted and compared, by the request of
Judge Gabbert.

Q. Did you make an examination of the ballot box of the
Third Precinct of Ward Four? A. I did.

Q. Tell us what you found, when you made that examina-
tion? A. Republican, straight, 25

scratch, 3
Democratic, c‘ 11

CC straight, 329
Blank, 2

Total, ballots, 370, which is three less than
the number stated in the poll book.

Of the Republican ballots six appear to have been written
by two persons, the same being divided 2-4.
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Of the Democratic ballots 251 appear to have been written
by four persons, the same being divided 2-8-12-229.

The fraudulent Republican ballots contained in the bunch
of four, appear to have been written by the same person w,ho
wrote the fraudulent Democratic ballots contained in the bunch
of 229, a comparison having been specially made to demonstrate
that fact.

The fraud in this precinct is so extensive and so apparent
that I do not deem it necessary to add anything further, ex-
cepting that almost all of these fraudulent ballots were written
by the same person or persons who wrote the fraudulent ballots
contained in the boxes heretofore examined.

Q. Did you make an examination of the ballots contained
in the ballot box of the Seventh Precinct of the Fifth Ward?
A. I did.

Q. Give us the result of that examination?
A. Prohibition 1

Socialist 3
Blank 1
Blank heading (variously scratched) 3
Republican, straight 49
Republican, scratched 6
Democratic, straight 248
Democratic, scratched 9

320

Of the above ballots 159 Democratic and 10 Republican, are,
in my opinion, written by one and the same individual. In ad-
dition, there are betwen 50 and 75 more fraudulent ballots in
this box, which I had time to examine superficially, only.

I call your attention to a single ballot upon which the head-
ing "Republican" has been written and erased, and the follow-
ing words written in lieu: "Brancy Vance Demorate."

It would appear that Richard D. Thompson, clerk, did not
write either poll book, if his purported signature in one book is
genuine. The other poll book contains no signatures whatever,
and no official returns.

Q. Mr. Hamma, did you make an examination of the bal-
lot box in the Thirteenth Precinct of the Third Ward? A. I
did.
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Q. Give us the result of that examination, please?

A. Blank (variously scratched) 18
Socialist Straight, 7

Ci scratch, 2
Republican, straight, 83

scratch, 16
Democratic, straight, 169

scratch, 16

Total, 301

Of the Socialist ballots, four appear to be written by one
person, three of them being unfolded, the term "unfolded" be-
ing hereinafter explained.

Of the Republican, ballots sixteen appear to have been writ-
ten by five persons, being divided 2-2-3-3-6.

Of the Democratic ballots 112 appear to have been written
by five persons, being divided 2-2-2-4-102.

There are a number of other ballots in this box, that are,
in my opinion, fraudulent, beyond doubt, but the time allowed
has not been sufficient in which to identify them to my entire
satisfaction.

I am of the opinion that all of the fraudulent ballots, above
specified, are written by one and the same person.

I wish to call your attention to the fact that this box con-
tains at least 81 ballots which could not have been put into the
box when the same was closed, as the smallest fold in the bal-
lots is greater in dimension than the opening in the box itself,
and these are the ballots to which I have applied the term "un-
folded."

I will add that all of these fraudulent ballots were selected
without regard to any fold in the paper, but solely with regard
to the handwriting, and that the selection was fairly accurate
is demonstrated by the fact that while sixteen Republican bal-
lots were so selected, the folds show seventeen. It is only neces-
sary to add that all of these fraudulent ballots, are in the same
handwriting that has appeared in every box thus far examined.

Q. Mr. Hamma, these four boxes which you have just tes-
tified to last, were examined by you under the direction of the
Supreme Court of this state, were they not? A. They were.

Q. And this is your opinion as to the contents of each box?
A. It is.

By Mr. Thomas.
Q. Now, after having examined these many other boxes

since you have made these reports, do you find the same hand-
writing in all those boxes? A. Yes sir, more or less of that
handwriting runs through all the boxes that I have testified to.
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CROSS-EXAM 'NATION.

By Mr. Vidal.
Q. And, Mr. Hamma, more or less of that handwriting

runs through every box which you have not examined, but which
the other experts have examined, under your supervision and
direction? A. I could not say as to that.

Q. Well, you have looked into every box that has been
examined here, have you not? A. Pardon me, •I have not

Q. A great number of them? A. Not a great number of
them.

Q. Will you give this committee the boundaries of the 13th
Precinct of the 3d Ward, please,—Twenty-first and Twenty-
third Street, Curtis and Stout? A. Yes sir.

Q. The Seventh Precinct of the Fifth Ward is the precinct
in which Mr. Gallup was the Supreme Court watcher, if you re-
member, do you, when the matter was brought up in the Su-
preme Court? A. I could not answer that question; I do not
know whether he was or not.

Q. You examined that ballot box together with Mr. Crocker,
at the time you made this report in the Supreme Court? A. I
can not tell you as to that.

Q. Is his name not signed to that report? Mr. Crocker is
the man who testified to that report in the Supreme Court, you
didn't testify to the report on the seventh precinct of the Fifth
ward in the Supreme Court, Mr. Hamma? A. I testified to
everything that was read there, in this one box; if Mr. Crocker
examined it with me he did not testify in regard to it.

Q. The Seventh Precinct of the Fifth Ward, however, is the
precinct concerning which Mr. Galltip testified, and in which
he was Supreme Court watcher? A. I remember Mr. Gallup's
testifying, but I do not know if he was the watcher.

Q. 4-2 in the precinct concerning which Mr. Kindel testi-
fied, is it not? A. You will have to ask Mr. Ward about that.

• Q. Subsequent to election, for a .few days, you were em-
ployed as a Supreme Court watcher, were you not, at the court
house? A. I was.

Q. You were, together with several other watchers, in charge
of the ballot boxes in the basement of the court house? A. I
was not.

Q. In what capacity were you employed? A. I was down
there to see if the Election Commission counted the vote and
canvassed it as it was ordered to by the Supreme Court.

Q. You were watching the Election Commission? A. I sat
by Mr. Soetje's shoulder, and saw him call off each vote.

Q. You were employed in that capacity for some time? A.
Yes sir.

411
•
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Q. Will you take two sheets of paper please, and write on
them the words "Democrat," and "Republican," and "Demo-
cratic?" A. Write what?

Q. The words, "Democratic," "Democrat" and "Republi-
can?"

Witness does so, and said sheet of paper was marked, for
identification, Exhibit "Y-64."

Q. That is written with the left hand, is it not? A. Yes sir.
Q. Could you write the same words on this sheet with your

right hand? A. Hardly.
Q. Can not you write with your right hand? A. Oh, I

can write them.
Q. Will you do so? A. That would be a kind of slow oper-

ation.

Witness does so, and said paper upon which said words were
written was marked Exhibit "Y-65."

Exhibits "Y-64" and "Y-65" are as follows, to wit:



.T. S.1. 1160
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(40,14,k,et i`t.

AAAraize.,74
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Q. Your natural handwriting is done with the left hand
isn't it? A. Yes sir.

Q. So that your right hand specimen is the reverse of
your natural hand? A. Well, I don't know as I would say
it is the reverse of the natural; I don't think it is a comparison
in any way.

Q. I say it is unnatural writing for you to write with your
right hand? A. Unnatural, yes.

Q. You would be able upon an inspection of a number of
documents upon which your own handwriting would appear, to
immediately identify it, wouldn't you? A. I will this one here.
(Referring to Exhibit "Y-64.")

Q. You would not be immediately able to identify such a
handwriting as is on Exhibit "Y-65," done with your right hand?
A. Not immediately.

Q. Do you see any points of similarity between the hand-
writing on "Y-64" and "Y-65?" A. Oh yes.

Q. There is a similarity there such as an expert like you
can detect? A. There is a similarity right there in this T and
that T.

Q. I say it is apparent to you? A. It naturally would be
very apparent to me, because I just wrote both of them.

Q. I mean independent of the fact that you just saw
yourself write them, you would know that they were the same,—
is that right? A. I would identify them, that second word
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there with that one; the others might require some study; I don't
know whether I could identify them or not; I would not want to
without some time.

Q. You would be able, however, to pick out in any specimen
or out of any number of specimens of writing of these words
"Democrat," "Democratic" and "Republican," your own? A.
Yes sir, you can get all the men you want to write them, and I
will pick them out.

Q. You would be able to identify your own natural hand-
writing you would be able to pick that out beyond a doubt? A.
I would.

Q. Out of any number of this kind of exhibits? A. I am
satisfied you can not get it written so that I can not tell mine.

Q. You have not made an examination of these ballots since
you made one sometime in December? A. I have not.

Q. You have not seen them at all? A. I have not.
Q. Have you any mark upon these ballots by which you

would be able to identify those which you reported upon as
being in one handwriting? A. I have not.

Q. You report 169 in this precinct as being in one hand-
writing, do you not, Mr. Hamma? A. Whatever the number is
in that report.

Q. How would you be able to pick them out now,—would
you have to make an examination of them again, or have you got
them arranged? A. I certainly would have to make an examina-
tion of them again, unless they are fastened together as I left
them.

Q. You say you could not pick out these ballots, without
making another examination of the box? A. Certainly not,
when the ballots are all mixed up; I would have to examine them
just as if I had not examined them before.

Q. In Precinct 13 of the 3d Ward, of which the ballots are
now before you, can you in any way pick out or identify those
upon which you reported to the Supreme Court at that time? A.
Not unless they are fastened together, I would have to make an
examination just the same as the other box.

Q. Here is a bunch that is fastened together, would you
state to the committee that those are in that same handwriting?
A. Let me see my report a minute.

Q. Can you look at the handwriting and recognize it? A.
If you give me time to examine it, yes; they look the same but
the bunch is not the same as it was when it was when I testified
in the Supreme Court; therefore I refuse to say anything about
it; that bunch contained 102 ballots, and it only contains 100
now.

Q. You decline to express an opinion, then, at this time as
to whether or not these are the fraudulent ballots? A. If all
the ballots were there, I would.
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Q. You could not, without a re-examination of these ballots
at this time, express to this committee an opinion as to any of
these four boxes, which you have reported upon to-night—you
couldn't express an opinion to this committee, without a re-
examination of them? A. I don't know whether the ballots
are all there; there are a hundred there now, and there were one
hundred -and two in the bundle when I examined them.

Q. Why do you identify this bundle as being the one that
you looked at the other time? A. I didn't identify it.

Q. Why can't you identify it? A. Because the bundle con-
tained 102 and there are only 100 there now.

Q. Do you say this bundle of 100 are in the same hand-
writing? A. I can not say, without an examination.

Q. You can not identify this bundle as being the same
bundle that was formerly 102? A. I will not make a statement .
without an examination.

Q. Nor in any of these precincts without an examination?
A. I can not

By Mr. Ward: Q. Do you mean by that you can not with-
out a further 

examination, 
pick out those ballots which you have

identified as fraudulent? A. I have no assurance whatever that
that bundle of ballots is the bundle of ballots I picked out, with-
out having had an opportunity to examine it.

By Mr. Jefferson:
Q. You have reported on these four ballot boxes to this

committee have you not? A. Yes sir, these were reported to the
Supreme Court.

Q. You could not, in justice to yourself and to this com-
mittee, at this time, make any statement that those ballots are
the same ones you examined before? A. No, this bunch here
should contain 102, and there are only 100 here, and if it was
changed two, it may be changed twenty.

Q. The best way would be to re-examine the box? A. Yes
sir.

Q. How long did it take you before to examine these four
boxes? A. Now I could not tell you as to this particular one;
the first one or two, it took me a good deal longer than these
subsequent boxes.

Q. Did it take you four or five days? A. The first one
took about forty-eight hours, and the next one probably twenty-
four or twenty-five hours.

Q. Why was it you had these reported, without re-examining
them, at this time? A. You will have to ask Mr. Ward about
that.

By Mr. McIntyre.

Q. How long, in your judgment, would it take you to ex-
pert this box, and report here? A. It might take four or five
hours and it might take seven or eight; I don't know how many
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ballots there are in it. My recollection is there must be close to
400 ballots.

By Mr. McKenzie:
Q. As far as you know, from examining those ballots pur-

porting to come out of the box, you don't know whether they
have any connection at all with the report you made in connec-
tion with that box? A. Some of them I can say, unquestion-
ably, are exactly the same ballots; some of them I am not so sure
about.

Q. You would not testify that they have any connection at
all with the reports you have made? A. I would not testify
that there have not been thirty taken out and thirty others put
in place of them; two have been taken out, and there may have
been thirty taken out.

Q. Those 100 ballots that you saw in that bunch, which
you examined with the expectation of finding 102, do you know
that that 100 is a part of this bunch? A. I counted that bunch
to see if there were 102 there, and I only found 100.

Q. You don't know whether that 100 was a part of the
bunch you were looking for? A. I don't know except some of
them.

Q. How many of them? A. I could not tell you; I did
not count them as I went through them; I just took a superficial
glance at them, while I was counting them.

Q. And from that superficial glance you would say, in your
best judgment, that they were a part of the 102 you were look-
ing for? A. I would say that some of them were.

By Mr. Ward.
Q. You know however, that the ballots that were opened

in the Supreme Court, that this report which you have just
read is the report of what you found in the box at the time you
.opened it? A. I do.

Q. And it was opened in the presence of the Supreme
Court, by Mr. Dorsey of the election commission? A. • Yes sir.

Q. And that applies to all these last four boxes you tes-
tified to? A. It does.

Q. Are you ready now with another box which you have
exmained? A. I am.

Q. What precinct is that? A. Ward 4, Precinct 5.
Q. Give us your report on the Fifth Precinct of the Fourth

Ward.
Said report was produced by the witness, marked for identi-

fication Exhibit "Y-66" and is in words and figures as follows,
to wit:
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EXHIBIT "Y-66."

C. W. R.

Denver, Colo., January 28th, 1905.

To the Honorable Joint Contest Committee, Denver, Colorado.

• Gentlemen: I beg to report as follows upon the ballot box

of Ward 4, Precinct 5:

Democratic 173
Republican 91
Socialist 9
Blank 11

Total
The vote on Governor:

Adams
Peabody

284

187
81

Of the above ballots 67 Democratic and 7 Republican appear

to be written by one hand and 3 Democratic by another.
The 3 Democratic ballots appear to have been unquestion-

ably written by the clerk Walsh.

Yours very respectfully,

(Signed) M. M. HAMMA.

Q. Mr. Hamma, please select out from these ballots those
which you say were written by the same person, including those
written by Mr. Walsh; give us the Walsh ones first; are these the
Walsh ballots? A. They are.

By Mr. Ward.

I desire to call the attention of the committee to the last bal-

lot in this bunch, Exhibit "C-81," three Democratic ballots, which

you say, in your opinion, were written by the man Walsh who kept

the poll book? A. Yes, sir.

Q. Who kept the poll book? A. I say by the man,Walsh,
the fellow that signed this name, "James Walsh."

Q. You identify the handwriting on "C-81," on all three of
the ballots, with the handwriting on the poll book of Exhibit "84"

and the signature on page one of that book? A. Yes sir.

Q. Mr. Hamma, Exhibit "C-82," in your opinion, were all
written by the same person? A. Yes sir.

Q. I want you to tell me how the vote on the amendment for
and against the elective officers of the City and County of Denver,
four year term, stands on the first four ballots? A. On the first
four ballots there, there are three votes against the amendment,
and none for it.
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By Mr. Ward.
We invite the attention of the committee to the whole lot, but

especially to the first four ballots.
Q. Exhibit "C-83" containing ballots with the word "Repub-

lican" on them, in your opinion, were written by the same person?
A. Yes sir.

Q: Would you say the same person wrote "C-83" that wrote
the Democratic ballots? A. Yes sir.

By Mr. Ward: We offer these in evidence.
We offer in evidence page 19 of the poll book, being Exhibit

"84" which is the poll book from the Fifth Precinct of the Fourth
Ward, page 191, thereof, showing that, under the signatures of
the judges and clerks, no persons were assisted in writing ballots.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. You didn't examine this box in the Supreme Court, did

you Mr. Hamma? A. No sir.
Q. You don't know anything about the report that Mr.

Crocker, another expert, made on it, do you? A. I don't know
what he reported; that is, I don't know the number of ballots he
reported; I don't know whether he reported these ballots or not;
these ballots are all separate in the box, none of them fastened.

Q. You don't know that he reported a large number of Re-
publican ballots in one handwriting? You say these Republican
ballots are in one handwriting? A. They are, in my opinion.

Q. And they are in the same handwriting as these Demo-
cratic ballots in this box? A. Yes sir.

Q. You examined this box to-day? A. Yes sir.
Q. How long a time did you spend on the examination of

this box? A. I really don't know just when I began on it, as
near as I can recollect it was about five hours, four or five hours.

Q. Was there more difficulty in determining the similarity in
this box than there was in the others you have reported on so far?
A. I don't think se, no sir.

Q. You proceeded much more slowly with the examination
on this box than you have hitherto, haven't you? A. I don't al-
ways, necessarily, work at top speed.

Q. Does that depend on your mental condition or on the diffi-
culty which you experience? A. It depends upon whether I feel
very good or not.

Q. Do you express the same certitude about this box that
you do about others? A. If I didn't those ballots wouldn't be
bunched up here.

Q. But you found it necessary to spend more time on it?
A. I don't know as I found it necessary, I did spend more time.
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Q. Are these the ballots which you say were written by
Walsh? A. Yes sir.

Q. Those three Democratic ballots? A. Yes sir.

Q. Of which one has the corner turned down sufficient to

distinguish the number 76? A. Yes sir.

Q. And 76 is the number opposite the name of James Walsh
in the poll book? A. Yes sir.

Q. Do you remember that on the Supreme Court examina-
tion, this ballot was reported in the whole bunch of ballots, and
Mr. Walsh identified it? A. I don't remember anything about
it now.

WILLIAM B. PFOUTS, recalled," testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Mr. Pfouts, did you make an examination of the ballots

in the ballot box of the 4th Precinct of the 16th ward? A. I did.

Q. Please give the result of your examination, sir.

Said report was produced, and marked Exhibit "Y-68," and
was offered and read in evidence, and is in words and figures, as
follows, to wit:

EXHIBIT "Y-68."
C. W. R.

Total Adams Peabody Soc. Blank Pro.
Dem. one hand 13 13
Rep. one hand , 
Dem. another hand  50 (-.0

Rep. another hand  28 4 24
Dem.   58 58
Rep.   74 11 63
Socialist   4 4
Blank   12 1 2 9
Prohibition   2 2

241 137 89 4 9 2
WARD 16
PRECINCT 4 Three different hands.

(Signed) W. B. PFOUTS.

Mr. Ward: We offer in evidence Page 19 of Exhibit "97",
showing that there was no assistance given to illiterate or dis-
abled voters; the same being the poll book returned by the
judges of election to the Temporary Election Commission, for
the purpose of making the canvass.
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Q. Mr. Pfouts, Exhibit "C-84", containing fifty ballots,
marked "Democratic," are written by the same person, in your
opinion? A. Yes, sir.

Mr. Ward: We offer this in evidence, and ask permission,
Mr. Chairman, that the headings on this bunch of fifty ballots
contained in Exhibit "C-84," may be photographed.

(Which permission was granted.)
Q. Mr. Pfouts, I call your attention to Exhibit "C-87" con-

taining 28 ballots marked "Republican," and ask you whether
or not, in your opinion, these ballots are written by the same per-
son? A. They are.

Mr. Ward: We offer these in evidence.
Q. Exhibit "C-86", containing seven ballots all marked

"Democratic", or "Democrat", are, in your opinion, written by
the same person? A. Yes, sir.

Q. Exhibit "C-85", containing three ballots marked "Demo-
cratic" were, in your opinion, written by the same person? A.
Yes, sir.

Q. What would you say about exhibits "0-84" and "C-85",
one a large bunch of "Democratic" and the other a large bunch
of "Republican" ballots being written by the same person? A.
No, sir, they are written by different people.

CROSS-EXAMINATION.
By Mr. Vidal.
Q. The 50 "Democratic" and 28 "Republican" ballots, are,

without doubt, in your opinion, in the same handwriting? A.
No, sir, they are not.

Q. Don't you report 50 "Democratic" and 28 "Republican"
ballots all in one hand writing? A. No, sir, I do not.

Q. Will you count these 50 "Democratic" ballots, which are
part of Exhibit "0-84", and see what the vote is on the proposi-
tion concerning, for and against, the extension of the term of
City officers?—how many against? A. 30.

Q. How many for? A. None.
Q. Will you look at the hand writing of Clarence A. Little-

ton, on page 1 of the poll book and see if that is not the hand
writing you found on these 50 "Democratic" ballots which you
found in Exhibit "C-84"? A. I don't; I don't think he wrote
them at all.

Q. You don't think so? A. I don't.
Q. You don't see any similarity between these two hand

writings? A. Not that man.
Q. And none of the others on this page, of course? A. No,

sir.

A._
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Q. This precinct is located between the Platte River,

Boulevard F, West Colfax Avenue, and the D. L. & G. railroad?

A. Yes, sir.

RE-DIRECT EXAMINATION.
By Mr. Ward.

Q. Mr. Pfouts, this bunch of 50 ballots written in the same

hand, Exhibit "C-84," did you find any marks on the back of

these ballots, indicating that they were assisted voters, signed

by the judges who assisted them? A. No, sir.

Q. Nor in any other ballots in that box? A. No, sir.

By Mr. Drach:

Q. What box were these ballots in, that one of them had

the name printed on the ballot? A. That was in Mr. Vickers;

I had one here some time ago, but I just passed it as a good

ballot.
The photographic reproduction of Exhibit "C-84" is as fol-

lows:

WILLIAM B. PFOUTS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Mr. Pfouts, are you ready on another box? A. Yes, sir.

Q. Which precinct is this? A. Ward 11, Precinct 10.

Q. Please make your report upon that precinct.

Said report was produced, and marked Exhibit "Y-69," and

was offered and read in evidence, and is in words and figures as

follows, to wit:
EXHIBIT "Y-69."

C. W. R.

Total Adams Peabody
Prohi-

Soc. Blank bition.

Dem. one hand 52 52
Rep. one hand 8 6 2
Dem. 116 116
Rep. 100 11 89
Socialist 6 1 0 5
Blank 7 2 1 4
Prohibition 6 2

295 188 94 5 4
WARD 11
PRECINCT 10

(Signed) W. B. PFOUTS.

Q. Mr. Pfouts, pick out those ballots which you say were
written by the same persons. (Witness does so.) •

,41
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Q. Mr. Pfouts, Exhibit C-96 contains ballots marked"Republican.- Are they, in your opinion, written by the sameperson? A. Yes sir.
Q. Exhibit C-95 contains ballots marked "Democratic."Are they, in your opinion, written by the same person,—all thatexhibit? A. Yes sir.
Q. Exhibit "C-91" contains ballots marked "Democratic."Are all the ballots ip this exhibit, in your opinion, written bythe same person? A. Yes sir.
.Q. Exhibit "C-90" contains ballots marked "Democrat orDemocratic ;" are they, in your opinion, written by the sameperson? A. Yes sir.
Q. Exhibit "C-89" containing ballots marked "Democratand Democratic" are they in your opinion written by the sameperson? A. Yes sir.
Q. Exhibit "C-88" containing ballots marked "Democrat orDemocratic" are they in your opinion written by the same per-son? A. Yes sir.
Q. How many hand writings would you say were in that

lot of ballots, which you identify as having been written by the
same person,—the five or six exhibits? A. Just the one hand.

Q. Writing both the "Democratic" and "Republican"? A.Yes sir.
Mr. Ward: We offer page 19 of Exhibit "C-89," being thepool book returned by the election judges in Precinct 10, Ward 11,

showing that no assistance was rendered to illiterate or disabledpersons, signed by the judges and clerks of election.

CROSS-EXAM INATION.
By Mr. Vidal.
Q. Have you examined the boundaries of that precinct,

11-10 on this map, Mr. Pfouts? A. Yes.
Q. They are West 11th Ave., West 10th Ave., South 9th

and Cherry ('reek? A. Yes sir.
Q. Will you examine the last ballot on Exhibit "C-91," of

which the corner is turned over, and see if that is not numbered
84 marked for the Democratic ticket? (Witness does so.) A. It
is hard to tell; it looks like it might be.

Q. A part of this number is still under the fiap,—that is
not open? A. No sir; I should say that was "84."

Q. Will you examine the handwriting on the first page of
this pool book, Mr. Pfouts, and state whether the handwriting
of any of those five persons is that which you find in those
ballots. (Witness does so.) A. No, sir. •

And thereupon the further hearing of testimony was
adjourned until the 30th day of January at 1 :30 p. m.
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