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Joint Convention Contest
Committee.

JANUARY 30, 1905.

DEPOSITIONS TAKEN AT DENVER

STATE OF COLORADO,
CITY AND COUNTY OF DENVER: •

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions Taken in
Behalf of Contestor.

The depositions of Henry K. Chittenden, Wm. F. Cottrell,
Wm. R. Baker, Orville L. Linch, Carl DeLochte, Geo. N. Brown,
F. H. Borstadt. Horace G. Benson, Dr. R. D. Homsher, of Denver,
in the city and county of Denver, State of Colorado, witnesses
of lawful age, produced, sworn and examined, each upon his oath,
on the 26th day of January, 1905, at Albany Hotel, in said city
and county, before me, a Notary Public of said city and county,
duly appointed and designated, pursuant to the rules of said
joint convention, for the examination of said witnesses in a cer-
tain contest now pending before the General Assembly of the
State of Colorado, wherein Hon. James H. Peabody is contestor
and Hon. Alva Adams is contestee, on behalf of the contestor, as
well upon the interrogatories of the contestor, as upon the cross



J. S. J.-1172

interrogatories of the contestee. Rodney J. Bardwell appeared
as attorney for contestor, and Philip Hornbein and D. W. Strick-
land appeared as attorney for contestee. Each and every of the
above named witnesses being each first duly sworn by me as a
witness in the said contest, before the commencement of his
examination, to testify the truth, concerning the matters and
things involved in said contest, so far as he should be interro-
gated, testified as follows: (Copy of the notice for taking such
depositions being hereto attached.)

DEPOSITION OF HENRY K. CHITTENDEN.

STATE OF COLORADO,
SS.

CITY AND COUNTY OF DENVER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADd, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

HENRY K. CHITTENDI:x, of lawful age, being first duly sworn,
on oath deposes and says:

Interrogatories propounded by attorneys for contestor, and an-
swers thereto.

Q. Please state your name. A. Henry K. Chittenden.

Q. What is your business? A. Real estate broker, agent
and broker.

Q. What is the name of the firm you are connected with'?
A. Wolfe, Webb & Chittenden Investment Company.

Q. How long have you resided in Denver? A. For 21
years past.

Q. Where were you on November 8, 1904, the day of the
general election? A. At the polling place on 18th Street, between
Lawrence and Larimer Streets, 1216 18th Street.

Q. What ward and precinct? A. Precinct 2 of Ward 3.
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Q. Was there a man named Mr. Sullivan sworn in on that
day as Democratic clerk? A. Yes sir.

Q. State the actions of Mr. Sullivan during the voting there
during the forenoon. A. Well parties were coming in to vote,
and as Mr. Sullivan would see them coming into the door he would
call names and numbers, and I inferred from that that he was
either calling names of parties whom he was supposed to know,
or names of parties he wanted voted. I requested Mr. Sullivan
to let parties coming to vote give their own names and numbers.

Q. How many do you think we gave names and addresses
to before he was stopped? A. I think about 45 to 50, quite a
number.

Q. Was there a man by the name of George Devere acting
as Democratic judge there on that day? A. Yes sir.

Q. State the circumstance, if you remember, of his going
to the door with a voter. A. There was a party came in to vote,
as I remember the situation, he was not registered, either that
or the description did not correspond. I have forgotten which.
But anyway he was refused a vote there after a protest by the
challenger. Mr. Devere followed him to the door and referred him
to some other precinct.

Q. He claimed to reside in that precinct where he offered
to vote? A. He tried to vote there. It was decided that he was
not a voter by Mr. Devere and the different officers.

Q. What can you say about the actions of Charles Noland
there on that day? A. Well Mr. Noland brought in a number
of parties at different times—I believe they were ladies on two
different occasions—and also brought in a number of parties to
vote who I saw hesitated and some of them refused to swear in
their votes when they were challenged. Noland brought one man
in to vote and he gave the wrong number, and Noland called
him a blundering fool and shoved him out the door and slapped
him. Some of the parties voted by swearing in their votes, others
were allowed to vote without swearing in their votes, at least,
they were passed by the clerks and judges.

Q. From your attendance there on that day and the circum-
stances that you noticed, how many illegal votes do you think
there were cast in that precinct during that day? A. My impres-
sion, from the general outlook and the style of voting and the
apparent desire of the Democratic clerk to have as many votes
cast as possible, I have an idea that there were 40 to 50 illegal
votes cast.

Q. Were all of these voters challenged? A. Some of them
were protested against by the challenger, and some of them were
sworn in.

Q. Did Mr. Sullivan offer his services several times during
the day to persons who came in to vote? A. Yes sir, he fre-
quently offered his services to parties in the booths.
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Q. What would he say to them? A. I do not remember.
He would go into the booth and assist them in voting.

Q. Without any request from the voters? A. Most of the
time without any request from the voters, yes sir.

Cross interrogatories propounded by attorney for contestee, and
answers thereto..

Q. Are you acquainted in that precinct? A. No, not to
any extent.

Q. How many times do you think Mr. Sullivan called the
voters who came in there by name? A. Oh, I do not know the
actual number, in the neighborhood of 45 or 50 times before he
was stopped and told to let the parties tell their own names
and numbers.

Q. He stopped when you requested him to? A. Yes sir.

Q. Can you state positively that Mr. Sullivan did not know

them—know them by name? A. No, I could not.

Q. As far as you know, he might have known them? A. It

is my opinion that he did not know them at all.

Q. You did not know any of the people who came in there

that Mr. Sullivan addressed by name? A. No.

Q. As far as you know, they were legal voters in that pre-

cinct, lived in the precinct—as far as you know of your own

knowledge? A. I do not know that they were not.

Q. You can not testify that any of them were not legal

voters? A. No.

Q. Who is this man Nolan that you mentioned? A. Nolan

runs a saloon on Market Street, 1727 Market street, I believe.

Q. You say he brought women in there to vote? A. Yes

sir, on at least two occasions.

Q. Well, what did you see wrong in that? A. The general

impression that I got from the hesitancy on the part of the women

in presenting their names was that they were not entitled to vote,

and the general impressions were that Nolan was herding voters.

Q. Now, you can not testify that any of these women or

men were not legal voters in that preeinet, can you? A. I do

not believe they were, part of them I do not believe were legal

voters.
Q. How did you get that impression? A. My impressions

were made from the general appearance of the conditions there.

Q. You say that you believe there were 40 to 50 illegal votes

cast? A. I have an idea that there are 40 to 50 illegal votes.

Q. But you can not testify under oath that one illegal vote

was cast? A. No.
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Q. Upon how many occasions did Mr. Sullivan go .into the
booth with voters to render them assistance? A. Oh, I have an
idea from six to ten times at least uninvited.

Q. Without the voters' request? A. Yes sir, voluntarily on
his part.

Q. Do you remember any occasion when they made any ob-
jection or protested? A. No.

Q. No case where they rejected or repudiated his offer to
assist them? A. No, I think not.

HENRY K. CHITTENDEN.

DEPOSITION OF WILLIAM J. COTTRELL.

WILLIAM J. 'orraELL (colored), a witness produced in be-
half of the Contestor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. What is your full name? A. William J. Cottrell.
Q. Your profession? A. Physician and Surgeon.
Q. Where do you reside? A. 1020 19th St.
Q. How long have you resided there? A. It will be two

years on the 15th day of this August coming.
Q. Were you a qualified elector in Ward three, Precinct five,

at the general election of November 8th, 1904? A. I was.
Q. Did you vote at the election held May 17th, 1904? A. I

did.
Q. Were you allowed to vote at the election of November

8th? A. I was not.
Q. State the circumstances. A. Well, I appeared in the

morning about seven o'clock and asked to be permitted to vote. I
was refused on the ground that my name had not been placed
upon the judges list. I went to the Court-house and secured this
certificate here certifying that I was qualified to vote (producing
certificate) and returned to the polling place and was again re-
fused, the judges stating that there was no law compelling them
to place a name upon the judges' list. I then came to the Repub-
lican Headquarters here in this hotel and was sent from here to
the Republican Headquarters in the. Brown Palace. I went up
there and they sent some gentleman down with me—I don't re-
member his name—and I asked again to be allowed to vote and
was refused. We went then to the State-House and had a talk
with Judge Gabbert and he said that he had no authority to in-
terfere at that juncture and that the only thing to be done was to
take a note of the names of the judges and he said that it might
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possibly come up after election. So we gave up the ghost right
there.

Q. When you went to the Court-house yOu went to the elec-
tion commission Of the City and County of Denver? A. Yes, sir.

Q. Registration headquarters?, A. • Yes, sir.
Q. And you secured from the elections commission a certifi-

cate showing you were a qualified voter and that you had voted on
May 17th last? A. Yes, sir.

Q. This certificate of registration was under the seal of that
commission? A. It was. •

Q. And you presented it to the election officials? A. Yes,
to the election officials.

Q. They refused to allow you lo vote because your name was
not on the book and said they would not put it on even though
you had this certificate. A. Yes, sir.

Q. Is this the certificate you received? (Referring to Ex-
hibit "A" hereto attached.) ? A. Well, yes, I should think so.
It looks very much like the one. I think it is. In fact I would
be willing to swear it.

Q. You attached that certificate to the affidavit you made
of the fact at the time, did you? A. I did.

Q. And your name is William J. Cottrell. A. Yes, sir.
Mr. Bardwell: I offer this certificate in evidence and would

like to have it attached to the testimony of the witness.
The said certificate is hereby attached, marked "Exhibit A"

and made a part thereof.

Cross-examination by Mr. Hornbein.

Q. Is there a gentleman in the precinct there who is also a
colored physician, by the name of Dr. Coffee? A. Well, I don't
know. I don't think he lived in that precinct at the time.

Q. Well, is there a colored physician by that name? A.
There was—some time prior to that time—a few days prior.

Q. Dr. Coffee? A. Yes, sir. I know him very well. He is
a good friend of mine.

Also colored? A. Yes, sir.
What was this precinct again? A. Precinct five, Ward

Q.
Q.

three.

Q.
names.

Who were the judges there? A. I don't remember their

Q. Where is this polling place located? A. It was just
around the corner from 19th on Arapahoe. 19th and Arapahoe.
Three or four doors from the corner, this. way. I don't remem-
ber the number but it was on Arapahoe very near the corner of
19th and Arapahoe.
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Q. You did not vote at all? A. I was not allowed to vote
at all.

WILLIAM JAMES COTTRELL.

An adjournment was thereupon taken until January 26th,
1905, at 10:30 o'clock, A. M.

DEPOSITION OF WILLIAM R. BAKER.

WILLIAM R. BAKER, a witness for the Contestor, James H.
Peabody, being sworn upon his oath, testifies and says:

Direct examination by Rodney J. Bardwell.

Q. I will ask you your name, age and address? A. Wil-
liam R. Baker, 35 years of age and live at No. 1247 Arapahoe.

Q. How long have you resided in Denver? A. Six years.
Q. Did you act as Republican Watcher on November 8th,

1904? A. Yes, sir.
Q. In what ward and precinct? A. In ward 2, precinct 4.
Q. Who were the judges on that day? A. Maggie Cava-

naugh, Democratic judge, John Carey Democratic judge, Mark
Hathway was supposed to be the Republican judge.

Q. What do you think about it? A. I have my doubts.

Q. What causes a ,doubt in your mind? A. Because he
did not act right to be a Republican.

Q. What did he do? A. If the Democratic officials sug-
gested anything he would do it, but anything the Republicans
ordered him to do he refused to do, and then I judge from what
I heard them talking about.

Q. What did you hear? A. In the first place when voters
came in and and were challenged, the first thing he would do
before lie would hear any reason, why challenge was made, he
would suggest that the voter be sworn in; another thing, he and
Maggie Cavanaugh have always been enemies heretofore on Elec-
tion days, and at this election were the best of friends, and made
remarks during the day as to how well they were getting along,
when they had always fought before.

Q. Who were the workers for the Democratic party? A.
Patrick McAndrews the Democratic Committeeman.

Q. Who was the Democratic Clerk there? A. William
Sharp. •

Q. What about the Democratic officials residing in the
ward and precinct? A. William Sharp aid not reside there.

Q. How about Judge Carey? A. He did not reside in the
precinct as far as I can find out, and I canvassed the precinct
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three times sin'ce election, and 4 times before election, and no
such a name was ever to be found in the precoinct.

Q. State what particular things attracted your attention
at that Election on that day. A. There was the name of Lena
Lease, when she came to the polling place, I spoke to the Demo-
cratic judge about her, and he said I don't know who she is,
when she came in the polling place Miss Cavanaugh says Lena
Lease and the residence No. 1312 Lawrence street, then the
other Democratic judge says Oh yes I know her, she rooms over
to my house, and she got a ballot and went into the .booth.
Mr. Bishop, the Republican challenger, says "I challenge that
vote," the Democratic judge wanted to know on what ground,
and was told that the description did not tally so they swore
her vote in. When she came out, I asked her what her name
was, as I did not understand it, and she said Lena Sell.

Q. What other things? A. Why there was a man Peter
Reisbick who voted ballot No. 87, he was challenged, but was
sworn in and voted.

Q. Did he answer the description? A. He did not answer
•the description, and that is the ground on which he was chal-
lenged. The man that was registered was six inches taller
than he that appeared to vote, well I don't know that I would
be safe in saying six inches taller, but several inches, the man
that voted was about 5 foot 7, while the person registered was
6 feet.

Another man voted under the name of Jno. J. Howard, he
was challenged, but his vote sworn in. When he started out I
followed him and on the sidewalk I was introduced to him by
Jack Hubbard and Jack Engel, who introduced him as Sam.
Fisheimer.

Q. Hhe acknowledged that name, Fisheimer? A. He ac-
cepted an introduction under that name.

Then there was John Walsh No. 1103 15th Street, lie was
challenged on the ground that he did not answer the description
of J. J. Walsh as on the Poll book, the man on the Registra-
tion book was described as light complexion, while this man
was very dark: And another thing when I canvassed the pre-
cinct shortly after I found that this man never lived there.

Q. Did he live there on election day? A. No sir, the land-
lady told me that he did not.

William Benseranger voted from No. 1529 Arapahoe. He
does not live there, nor does anybody else. It is a cigar store
and policy shop.

Harry Smith No. 1102 14th Street, lie was challenged for
the reason that he did not answer the description. The man
voting was about 55 years of age and a one armed man while
the man on the Registration book was a young man about 35
years of age. and did not say anything about being one armed.
He was challenged on that ground. I says to him, have you got
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the nerve to swear in your vote and vote when you know the
people know that you are not Harry Smith.

Victor Bessillion, he voted from No. 1518 Lawrence street
he was challenged because he did not believe that he lived up
there, and I told him to wait and I sent a man down to No.
1518 Lawrence to see if he lived there, but they allowed him to
vote, and he got away before this man came back. It was a
machine.shop, The Denver Novelty Works.

Q. Nobody lived there? A. No, sir. When the man re-
turned he said the people who run the place said no 'persons
stayed there and no such a person worked there. I thought
probably the man roomed upstairs, No. 1516, which would be
all right. I went there three days after election and the land-
lady told me that no such man ever lived upstairs, No. 1516.

John Wendlin came in to vote and we challenged him on the
ground that he did not live at No. 1312 Lawrence street. He
'stated that he did not live at that number now, but lived there
a few days before election, but at that time lie resided in No.
1206 Larimer, which is in Ward 1. •

Q. This is a different ward and precinct entirely? A. Yes,
sir. One young man came in to vote and I knew him; he had two
young men with him. I have known this boy ever since he was
about 13 years old. He is about 19 years old I should judge, not
over that. When I challenged that vote on the ground that that
was not his name, and besides he does not live in the precinct.
he turned and left with the two young men. I saw him after elec-
tion and spoke to him about it, and he said that he ought to have
known better than to have tried to vote when I was there.

Q. So you managed to stop persons from voting illegal
votes, which you knew personally? A. Yes, sir.

Q. How many fraudulent votes do you think were cast on
that day? A. About 80 or 85.

Q. You are well acquainted in that precinct having lived
there for a long time, and you have canvassed that precinct 7
times this year? A. Yes sir.

Cross-examination by Mr. Hornbein.

Q. Ali% Baker you assisted the challenger for the Republi-
can Party didn't you? A. Yes sir.

Q. You were in sympathy with the Republican party at
that election? A. To a certain extent.

Q. Were you not always in sympathy with the Republican
party? A. Yes I was certainly.

Q. What was that Republican judge's name? A. Mark
Hathaway.

Q. How long have you known Mr. Hathaway? A. I have
known him about 4 years.
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Q. He was appointed by the Election Commission? A. I
suppose he was.

Q. You say he seemed to be very friendly with Maggie
Cavanaugh, the Democratic judge, which you regard as sus-
picious? A. Not only that, but he conducted himself that way
all day, he got up and went out a half a dozen times during the
morning.

, Q. What else did he do that was not right? A. When
the polls closed that night they took the Ballots out of the box,
and he took a handful; I would say 35 or 40 ballots, piled them
up on the floor in the corner until all the rest of. the votes were
counted, then he went over and got them.

Q. What was wrong about that? A. Well I don't think
a judge should take a pile of ballots over and lay them down in
the corner of the room, as he could not watch those ballots and
count ballots both at once.

Q. The Supreme Court Watchers were there? A. Yes, the
Supreme Court watchers were there.

Q. Did they make any objections? A. No.
Q. What else did this Republican judge do? A. Well

when a person would come in and would be challenged, before
the man would explain anything Mr. Hathaway would make
out. a slip and say take a ballot and go and vote and be sworn
in.

Q. You canvassed that preciimt before the last election?
A. Yes sir four times.

Q. When was the first one made; that is in refenence to
the last election? A. I should say in September some time.

Q. When, the last one? A. It was about three days before
election as I remember, it might have been two days.

Q. In making this canvass, did you encounter any difficulty
in getting the names of the voters? A. No sir.

Q. The occupants of those houses did not seem reticent
about it? I say the occupants were at •ail times glad to give
you that information? A. Yes sir. Only one refused. Some
wanted to know why I wanted to know the names, but they
all gave them to me, with the exception of one lady, and she
refused to give me any names at all.

Q. Was that a rooming house? A. Yes sir.
Q. Where was it? A. No. 1513 Arapahoe.
Q. How many rooms in that house? A. That I could

not say, it is a three story building, there may be about 40.
Q. When you made the canvass of this precinct did you

obtain the information from the person representing themselves
to be the landlady? You understand my question? A. Yes sir.

Q. Do you know that they were of your own personal
knowledge? A. I know that each time I went to make the
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canvass the same lady was there that has been for the last
four years.

Q. In every one of the houses? A. Not in every one of
the houses, some had gone away.

Q. Do you realize Mr. Baker, that in these Rooming
houses, that a person may go and rent a room and have a friend
stay with him without the landlady knowing the person or
having any business connections whatever with him? A. No.

Q. Don't you know that this is a frequent occurrence in
Rooming houses. Don't you think it possible or probable that
such an occurrence might occur? A. I don't think it possible
for a person to be living in a house a sufficient length of time
to entitle him to vote, and the landlady or landlord not know it.

Q. Do you know all the persons in your precinct person-
ally? A. I know 1 have lived in the precinct five years and
have worked in every election, and I know nearly every person
either by•name or by sight.

Q. Now in regard to number 1529 Arapahoe Street, how
do you know that no one lives there? A. Because it is a
Cigar store, and Policy shop.

Q. Well could he not sleep in the back of the store? A.
No sir.

Q. Why not? A. Well there is not room, it is filled with
old bicycles and other things.

Q. Well could this man Benseranger not have a folding
bed or sofa in the front of the store? A. Well I don't know
where he would get it from, he would have to have it moved in
every night, and there is a barber shop on one side and a
jewelry store pn the other.

Q. How do you know it is a Policy shop and Cigar store?
A. Well I was there yesterday.

Q. How long 'before election was you in there? A. About
two days.

Q. You state that Mr. Bessilion did not live at number
1518 Lawrence. A. Yes sir, I went there after election and
inquired for this man and the man who runs the place told
me no such man had worked there either then or previous to
election.

Q. You say there were about 80 or 85 fraudulent votes
cast in that precinct? A. Yes sir.

Q. How many challenges were made? A. About 20.
Q. Why were there not more challenges made if you think

there were so many fraudulent votes? A. Well Mr. Bishop
challenged only those that I told him to. •
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Re-direct Examination by Mr. Bardwell.
Q. There are only three blocks in your precinct? A. Yes

sir.
Q. You have lived in that precinct a number of years? A.

Yes sir, five years.
Q. You have canvassed this precinct seven times this year?

A. Yes four times before election and three times since.
Mr. Bardwell: That is all.
Mr. Hornbein: That is all.

W. R. BAKER.

DEPOSITION OF ORVILLE L. LYNCH.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER,

•

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.(
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL Art
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

ORVILLE L. lA-Nc r, of lawful age, being first duly sworn, on
oath deposes and says:

Interrogatories propounded by attorney for contester and an-
swers thereto.

Q. Please give your name. A. Orville L. Lynch.
Q. Where do you reside? A. 731 Twentieth Street, Deli-

ver, Colorado.
Q. In what ward and precinct is that? A. In the 12th

Precinct of the 3rd Ward.
Q. Did you act as Republican challenger at the polling

place in that precinct on November 8, 1904, the day of the gen-
eral election? A. I did.

Q. How long have you lived in Denver? A. Well, I have
lived here most of the time for six years. Of that time I was
away one year, three years ago.



J. S. J.-1183

Q. What time were the polls opened in that precinct on
election day? A. At 7:30 in the morning.

Q. Why were they not opened before that time? A. The
poll books did not get there before that time.

Q. Who had the poll books? A. They came from the
county headquarters, or some place.

Q. What do you know about a man voting under the name
of Robert A. Jack? A. Why Robert A. Jack was the son of one
of the judges, Mrs. Gregory, and he came in and voted soon after
the polls opened. He was among the first to vote, and he was
registered from 2050 Stout Street, I think. In about a half an
hour after another man came in and gave his name as Robert A.
Jack. I challenged him for the reason that Robert A. Jack had
voted, and the Republican judge also challenged him, because
she said that Robert A. Jack was her son and she knew that this
man was not her son. The judges gave him a ballot and he went
and marked it and came out to vote, and she challenged him
again and said, "Why are you trying to vote as my son? If you
were my son I would kill you."

Q. Was he allowed to vote? A. We challenged him, but
he was allowed to vote, but he voted under the name of Robert
K. Jack, from 2048 Stout Street.

Q. When he came and offered to vote, what name did he
give? A. Robert A. Jack.

Q. Where did he say he resided when he first came in? A.
2050 Stout Street.

Q. And he changed his initial to "K" and his residence to
2048 Stout? A. Yes sir.

Q. Was there more than one person by the name of Jack
registered? A. The only name registered was Robert A. Jack.

Q. Is there any Robert K. Jack registered? A. No sir.

Q. Do you know whether Robert K. Jack resided at 2048
Stout Street? A. He did not. I asked the man who owned
the place and lived there, and he said that no one of that name
had ever lived there, and his wife also said that.

Q. It was a house where a man and his wife lived? A.
Yes, sir.

Q. What do you know about Lewis A. Lee? A. Well,
Lewis A. Lee came in there in the forenoon to vote, and he was
told that his name had been voted, and he demanded the right
to vote, and said that if he did not vote there would be some-
thing doing there, and one of the judges—the Republican judge

—stated that he was a qualified voter, and she knew him, and

the rest of them knew him, so he was allowed to swear in his

vote, and voted also under the same name.

Q. Was there any more than one name, Lewis A. Lee, on

the registration book? A. No, sir.
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Q. What do you know about Albert E. Howard? A. Well.
he came in to vote and we looked up his description and found
that he was described as 38 years of age, and this young man
orteriag to vote under his name gave his age as 21 years. It was
given in the registration book as 38 years. There was some
other irregularities. We challenged him, but he was. allowedtO vote.

Q. Were there any other instances where persons were al-
lowed to vote after challenges were made? A. I think therewere five other instances where challenges were made that they
were allowed to vote, but whether or not they were legal I do
not know.,

Q. Nobody was required to make an affidavit—subscribe
an oath? A. No, sir. Nobody was required to sign any paper
at all; just took the oath and voted.

Q. What do you know about Humphreys Richards? A.He claimed that he had lived at the livery stable or had sleptthere a few nights when he was working for the man who owned
the stable, but when he gave his number, he gave it across the
street and we challenged him, and he went to the registration
books and got a certificate and came back and wanted to vote,
and we challenged him again, and the election judge took him
back and had quite a long talk with him near the polling places
near the booths, and I heard him tell the judge that "He would
rot swear to a dam lie to get to vote." He had, however, marked
his ballot and had taken the oath that he was a resident. I
again questioned him as to whether he shad lived there ten days
prior to election, and he said that he had not, and I challenged
him, and the judge took him back and had another talk with
him.

Q. What judge? A. A. S. Tibbs.
Q. What was his politics? A. He claimed to be a Dem-

ocrat.
Q. Did the man put in his ballot? A. He did not vote.
Q.. You understood that the Democratic judge Tibbs was

trying to get this man to vote illegally? A. Well, I understood
that he was trying to get him to vote.

Q. Although the man had told him that "lie would not
swear to a dam lie to vote?" A. Yes sir.

Q. What do you know about Frank Cradle? A. He was
registered from 2019 Champa Street, which is Mr. W. G. Hughes'
place of business, and Mr. Hughes had posted me on him, telling
me that he had voted from there for the last four years and to
watch out for him as he had never lived there. When he came
in to vote and gave his name and number, I challenged him, and
he wanted to know upon what grounds, and I told him he was
not a resident of that place, and he said that he had voted there
for the last four years. He said that he would go and look at
the number, hut he did not attempt to vote again.
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Q. What place did you say he claimed to be living at? A.
With Mr. Hughes.

Q. And Mr. Hughes told you that he did not live there and
he wanted you to challenge him if he tried to vote from his
number? A. Yes sir. He said that he had voted from that
number for the last four years, and he wanted me to come around
and tell him if he tried to vote. He wanted to get him.

Q. What do you know about W. G. Hughes? A. Well
W. G. Hughes was the man that owned the property at 2017
Champa Street. He is a carpenter and has a stock of carpenter
supplies of all kinds for sale, and he voted there in the morning.
Along later on in the day another man came in and gave his
name as W. G. Hughes. I know Hughes personally and there
was a vast difference between the two men, and I challenged
him. He swore that he had lived there and he formerly worked
for Mr. Hughes. And I says "How does it happen that this is
the same name." I asked him if he was any relation, and he said
he was not. I asked him what Hughes' business was. He said
that was no affair of mine. I says, he is a drayman, isn't he,
and he says, yes. So I called the attention of the judges to the
fact that they were acquainted with Hughes and knew that he
was a carpenter and in the carpenter business, and they said he
could swear in his vote. He was given a ballot and had marked
it and was ready to put in into the ballot box when I notified
the constable if he put the ballot in the box Iwanted him arrested.

Q. What did he do then? A. He said that he would go
out and see if he had not made a mistake in the number. He
never came back.

Q. What do you know about William Gillman? A. Wil-
liam Gillman was the Democratic committeeman from that pre-
cinct. He was also a candidate for representative on the Demo-
cratic ticket. He was registered from 731 Twen,tieth Street, and
had voted from there the year before. I know that he did not
live there, for that is my own residence, my house.

Q. Did he vote? A. No, he did not vote.

Q. Did he offer himself to vote? A. No. He came in
and I said to him, "What are you registered from my house for?
You do not live there." He said it was a mistake. I asked him
if he made a mistake when he voted there last spring, and he
just walked out and said nothing.

Q. What do you know about this man Gillman being re-
quired to carry the precinct by 150 votes and being paid a sum
of money if he would dosso? A. I stepped around to the poll-
ing place just after the polls had been closed, probably half an
hour after—it was just after they had begun to count the bal-
lots—that is just for the head of the ticket—they had not gone
over them carefully, but just run through and counted out the
votes, and I stepped out and this man whom that told me was
Jack Stoddard, was having quite an animated conversation with
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one of the clerks and they had just about finished when I stepped
up, and one of the clerks of election, I do not remember which
it was, told me that Stoddard was very angry, that he told him
that he had given Gillman money to carry that precinct by
150 votes and it only carried by 38 and he said that Gillman
had put the money into his own pocket and kept it there all
day, and that if he could see him he would punch his face. I
did not hear this myself personally. That is what the clerk
told me. I know that Stoddard was very angry about something.

Q. Do you know anything about people being registered
from vacant lots? A. There were some two or three registered
from vacant lots. James Thompson was registered from 707
20th St., that is a vacant lot, the whole half block is vacant;
and Daniel Egan, 759 20th St. There is no such a number.
Then there is Henry Worley, registered from 607 20th St. That
is a vacant lot, besides he has been dead for two years. It is
possible that he may have been buried there.

Q. Did you make a canvass of that precinct previous to
election? A. I did not canvass anything but the one block
where I lived. There were quite a good many that did not live
there, some fifteen or sixteen, I think, in that block. That is
all I canvassed, my own block.

Cross interrogatories by attorney for conestee, and answers thereto.
, Q. Did these last three men that you mentioned vote? A.

No sir.
Q. Did anybody vote for them? A. No.
Q. Names were not voted then? A. No sir, the names

were not voted.
Q. Now this man W. G. Hughes, the second man that came

in—he did not vote there did he? A. No.
Q. Who was the Republican judge? A. Mrs. Gregory.
Q. Did you say that Jack A.—Robert A. Jack was her son?

A. Yes sir.
Q. Was there anything happened that would show that he

was her son or that she knew him? A. Yes, she spoke to him
when he came in. He says he came in to vote, and she said
"All right," and the Democratic judge knew him.

Q. And this Robert K. Jack, did he cast his vote? A. Yes
sir.

Q. Was he the man who went up and got a certificate?
A. No sir.

Q. There was only the one name Jack on the book? A.
That is all.

Q. Now about the name Lewis A. Lee—who was it that
knew him about the polling place? A. Mrs. Gregory the Re-
publican judge.

-AM
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Q. So that was the reason. they allowed him to vote? A.
I do not know why. They allowed him to swear in his vote.

Q. Do you know whether he was the right man or not? A.
No sir, that is the reason why I challenged him.

Q. Did you look at the registration book yourself to see
if the descriptions were the same? A. In a great many in-
stances.

Q. Did you look at the book in the instance of Albert
E. Howard? A. Yes sir, that one; I looked at description my-
self and called the attention of the judges to the fact that he
was described as 38 years old, and the man who offered to vote
was a young man, 21 years old.
• Q. How many illegal votes do you think were cast in that
precinct? A. I only know these that I speak of.

Q. Was there any repeating done down there? A. That
I could not say.

Q. What time was Stoddard down there? A. Just a little
while after the polls had closed. The judges had begun to separ-
ate the ballots, the straight Republican, straight Democratic,
and scratched votes out. It must have been in the neighborhood
of 8:00 o'clock.

Q. Did you know Stoddard before? A. No, I never knew
him before.

Q. Only knew what these men told you,? A. Yes .sir,
they said he was Stoddard.

Q. And that conversation about him paying some one money
to carry the precinct by 150 votes—you did not hear that con-
versation, this clerk told you about that, it was just merely
hearsay? A. I did not hear it. I only know what that clerk
told me he said.

ORVILLE L. LINCH.
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DEPOSITION OF CARL DE LOCHTE.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER.

1. SS.

• IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE
FORE THE GENERAL AS-
SEMBLY OF SAID STATE 1)P
COLORADO, IN JOINT CONVEN-
TION.

CARL DE LOCHTE, of lawful age, being first duly sworn, on
oath deposes and says:

Interrogatories propounded by attorney for contestor and an-
swers thereto.

Q. Please give your name. A. Carl De Lochte.
•Q. How old are you? A. I am 48 years old.
Q. How long have you resided in Denver? A. Since 1870.
Q. In what ward and precinct do you live? A. 3d Ward,

9th Precinct.
Q. Are you familiar with the voters in that ward and pre-

cinct? A. Yes sir, I know eighty-five per cent of the voters in
that precinct.

Q. You acted as election official there on November 8, 1904,
the day of the general election? A. Yes sir.

Q. In what capacity was that? A. I was a judge.
Q. I will ask you if you checked up this precinct previous

to election? A. Yes sir.
Q. I will ask you what other means besides personal visits

at the houses in that precinct you took to find out who were the
legal voters in that precinct? A. Well, I pent out registered
letters to a great many whom I did not think were legal voters.
There was one of the houses over here on Stout Street, number
1723, commonlye known as the Belmont. I found out that there
were 73 people registered from that house. First I asked the
landlady if she would be so kind as to give me the names of the
people in the house, and she said "They did not bring me the list
yet." That is all I wanted to hear. I got a gentleman in there
to give me a true list of the people in the house. He gave me 12
names. Then I sent out 97 registered letters and 91 of them
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came back marked "person unknown," but I think forty of these
people to whom letters were sent voted. One of these men to
whom I had sent letters came in to vote, and I says "Where do
you get your mail." He says 1723 Stout Street, and I said "You
will have to swear in your vote." He says "That is easy, all
right." He was sworn in by the two judges. I objected and he
cast his ballot just the same. I challenged all the others but
they were allowed to vote.

Q. Now, these forty or fifty persons who voted there from
this number, the Belmont, you had just previous to election sent
registered letters to them at the proper address? A. Yes sir.

Q. And they were returned to you through the Postal De-
partment marked no such person at that address? A. Yes sir.
• Q. And these same persons came at election and voted under
these names? A. Not all of them, but somewhere about forty.

Q. On what day did you send these registered letters through
the mail? A. I sent them on 4th, four days before election.

Letters were offered as part of this testimony and marked
-Exhibit A," attached.

Mr. Dixon and myself went over to the postoffice the evening
before to get the letters but could not get them, so Mr. Dixson
sent them to me the first thing in the morning.

Q. What about the appointment of clerks there on election
day? A. I did not have a Republican clerk.

Q. You were refused the right to name your clerk? A.
Yes sir; after Frank Howbert made the demand.

Q. They still refused you the right? A. Yes sir. They
had two prize fighters there and started things pretty lively there.
The polls did not open until 7:30.

Q. I will ask you now who voted under the name Marie
Young? A. That was a young fellow, his name is Orville some-
thing. He used to be the peanut and popcorn man at the baseball
rounds. He came in about 11 o'clock and voted. About 5 :00

O'clock he came again and gave his name as Marie Young, just.
lhen the Democratic clerk reached over where the poll book was
and I was not allowed to see it. He was challenged, but he was
allowed to vote. He swore in his vote under the name of Marie
Young.

Q. And he had previously voted that day under another
name? A. Yes sir.

Q. What do you know about a lady voting the name of
Helen Savage? A. Helen Savage was registered from 1729 Wel-
ton Street. She is dark complexioned, tall and slender. About
5 :00 o'clock in the evening a lady came in and gave her name
as Helen Savage from 1729 Welton Street, and the Republican
challenger and myself challenged her, but she was allowed to
vote.



J. S. J.-1190

Q. And you knew that this was not Helen Savage? A.
Yes sir.

Q. And they allowed this person to vote under that name
notwithstanding? A. Yes sir. The lady who voted Helen Sav-
age's name weighed 180 pounds and was a strawberry blonde.
The real Helen Savage was not in town at all. T challenged her
and she swore in her vote. I said to her "Do you know what you
are doing?" and the prize fighter says "Alt, go on." and she voted.

Q. What about the lady coming in there and voting the name
of Anna Lathan? A. A young lady voted her name. She must
have been about twenty-two years old, and Anna Lathan, she
lives at 1747 Welton Street, she is about forty years old and she
has gray hair, and this young lady did not have gray hair.

Q. Did you call the attention of the judges to that fact? A.
Yes sir, but she was allowed to vote.

Q. What do you know about persons beiqg allowed to vote
there from vacant lots? A. There were quite a few of them
voted from empty lots. They were challenged. Some people
voted from the lots right next to the Albany. Here are the
numbers: 1727 Stout Street, Alfred Miller; Jerry A. McDonald;
James Noon; Tom Newman, and Ed T. Nolan, and then from an-
other lot, empty lot, 1722 California Street.

Q. What people voted from there? A. Chas. Poxon, John
Russie.

Q. What about 1729 Welton Street? A. I went up there
when I was canvassing the precinct and I asked the landlady
there "How many girls have you got in the house." and she said
"Three legal voters." And the following people voted out of
there: Mrs. John Thompson, Kate Rosenfeld, Archie Clark, Edna
Harges, Charlotte Goodman and Frank White. Also from 1731
Stout, that is a vacant lot along here ( pointing down Stout
Street) Niva Bond and Rose Wilder. And in the returns in the
evening there was more votes returned than there were in the box.

Q. How many ballots in the box, if you can remember? A.
284, and four in the box was spoiled.

Q. How many votes were there returned? A. I think
close to 300.

Q. State, if you can, who kept the tallies in the evening?
A. Two men, one named George La Shelle and the other one
was named Granville Newlin.

Q. Were they election officials on that day? A. No sir.
Q. Yet they were allowed to have the tally book and kept

the tally of the votes? A. Yes sir.

Q. I wish you would state the circumstances and conversa-
tion that took place during and after this movement. A. Well,
the girls got kind of tired when they started counting. We did
not start to counting till 11:00 o'clock or midnight. Somebody
came there and took all the Democratic officials out and they

MOEN.
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stood by the stable and there was some whispering. After they
came back, Dr. Pruitt, he was called out on an emergency call
he claimed, and they waited on him and he got back about 11 :00
o'clock. We started in. By 3 :00 o'clock in the morning one of
the girls—I don't know what her name was—she was one of the
clerks, she said "I am getting tired," and kept going to sleep. I
thought it was a prearranged affair because she was wide awake
as anyone else, and LaShelle says to her, "I will help you out,"
and the other clerk she got sleepy, too, and Granville Newlin
started in as clerk. I had to call their attention five or six times
to wrong tallies. They were giving Alva Adams too many ballots.

Q. They marked him up more that there were ballots for
him? A. Yes sir. There was no such number as 215 votes for
Alva Adams in that precinct. There was not that many votes cast
for him there on that day.

Q. You saw the ballots, did you? A. Yes sir.
Q. Now, when you called their attention to certain mistakes

in their count, did they fix up their count? A. Sometimes they
did, and sometimes they did not. They kept Adams on. I will
positively swear that Adams has not 215 votes there.

Q. You know from your own knowledge that the returns
from that precinct are not correct according to the ballots cast?
A. Yes sir.

Q. How were you used in that precinct? A. I took care of
myself. Those two prize fighters wanted to knock my block off
and threatened me a half a dozen times. We done business.
There were 500 registered out of that precinct at the last elec-
tion and this precinct has never been known to go over 300 before.

Q. In your opinion there were a great many illegal votes
cast? A. I can swear positively to three, and those who voted to
whom I sent registered letters were returned.

Q. How many illegal votes were cast, do you think? A. I
think about forty-five. I might be off a few.

Q. You were pretty well acquainted with the precinct and
the voters? A. Yes sir.

Q. And you made a canvass , of the precinct previous to
election.? A. Yes, sir. That gentleman sitting there—Mr.
Rollins—did not get the right vote that was cast for him. Mr.
Horan got more than was cast for him. Ben Pattee was look-
ing after that. He worked for Horan.

Cross interrogatories propounded by attorney for contestee and
answers thereto.

Q. What is your business? A. I am *a barber.

Q. Where do you work? A. 521 17th street.
Q. Do yoU live in this precinct? A. Yes sir, at the

Pleasanton.
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Q. You say you know eighty five per cent, of the people
in that precinct by name or by sight? A. Yes sir, by name
or by sight.

Q. How many blocks does this territory embrace? A.
Three blocks, Welton to Champa and from 17th to 18th streets.

Q. There is a considerable number of rooming houses in
this precinct? More than a dozen? 0. There are only about
half a dozen where there could be crooked work. ,

Q. Some of these rooming houses have a whole lot of
rooms, about forty or fifty? A. Only the Pleasanton, 18th
and Welton.

Q. How about the Ramona? That has a dot of rooms?
A. That has only about twenty two rooms in it.

Q. Is that all it has? A. Just about that many.
Q. When you say resident of the precinct, what do you

mean by resident? A. People who live here and entitled to
vote.

Q. Are there not a good many people come there and stay
about a night or so? A. Sometimes a stranger comes here.

Q. You say that you know eighty five per cent, of the peo-
ple, including these, that you knew them ten days before the
election? A. No, not these people imported to live here at
the election.

Q. Isn't it a fact that there is what is called a floating
population in this precinct? A. About ten per cent.

Q. About ten per cent floating? A. Yes sir.
Q. Isn't it a fact that men come down here and rent a

room for a month or two and move away somewheres? A.
Yes sir.

Q. Most of the people there are lodgers? ' A. Yes sir.
Q. Wouldn't you say that seventy five per cent of the

people are lodgers there? A. Just about.
Q. And in view of that fact you will still say that you

know eighty five per cent of the people there? A. Yes sir.
Q. You know them personally? A. Yes sir.
Q. You know that many to talk to? A. Yes sir, I make

it a business to look these people pp. .

Q. Now you have been to a great many of these rooming
houses in that precinct inquiring, making a canvass. You
did that under instructions frorn. Republican headquarters? A.
No sir. I made that canvass for my own information.

Q. How about these registered letters that you sent out;
did they have anything to do with the Republican Headquar-
ters? No sir.

Q. Did you pay the money for them? A. No, Mr. Dixon
paid the postage.
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Q. Mr. Dixon, speaker of the house? A. Yes sir.
Q. You were working for the Republican party? A. Yes

sir.

Q. Where did you get these envelopes from? A. From
Mr. Dixon.

Q. Do you know where he got them? A. Yes sir, he
got- them out of the postoffice. He got these envelopes out of
the postoffice himself.

Q. They printed the envelopes at the postoffice? They
printed F. A. Williams' name on them? A. I could .not fell
that. Mr. Dixon got them from the postoffice after they were
sent to these parties and were returned.

Q. When was it that you inquired at these various room-
ing houses? A. After the registration closed and I got my
book.

Q. You inquired over here at the Belmont, 1723 Stout
Street? A. Yes sir, of the landlady there—I do not know
her name, I know her when I see her.

Q. And she said what? A. I says, "Madam, will you
be so kind as to give the twines of the roomers here in the
house?" She said "They have not brought me thet list yet."
I do not know what she meant by that but I surmised a lot.

Q. She might have been joshing you? A. I don't think she
was.

Q. And you got that information from somebody else as
to how many voters there were? A. Yes sir. .

Q. Who was it? A. I would not betray the man, lie would
lose his job.

Q. That is a matter of private information? A. Yes sir.
Q. You refuse to give the name of the man who conveyed

this information? A. Yes sir.
Q. Do you refuse to give his name? A. Yes sir, I will

protect that man.
Q. How many did lie say was there? A. Ten or I welve.
Q. How long has he lived there? A. He has lived there

about six months.
Q. Does he live there now? A. I could not say.
Q. Do you know whether he went to live there for ilie

Purpose of finding out how many voters lived there? A. No
sir, he did not.

Q. Do you know his business? A. No sir.
Q. How long have you known him? A. About six or

seven months.
Q. Do you know him very well? A. Oh, I know him pretty

well.

Q. He is a confidential friend of yours? A. No, he is not.
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Q. Well, he gave you this information in confidence. You

say it would result seriously for him if you gave out his name?

A. Yes sir.
Q And you do not know his business? A.. No sir.

Q. Where does he live now? A. He is living in town. I

know he is in town.

Q. And you do not know whether he is a lawyer or a gam-

bler, and yet he is a good friend of yours? Now you say there

were forty or fifty illegal votes east in that precinct? A. Yes

sir.
Q. Will you please tell me on what you base that state-

ment? A. There are three of them that I will swear to posi-

tively, and from these registered letters and the vacant lots.

Q. ' Now you will testify that they voted illegally. Do you

know that they were not residents of the precinct? A. Yes sir.

Q. How do you know that they were not residents? A.

Because I made the canvass myself.

Q. Now then, if you had not made this canvass, would you

still be able to say that forty or fifty voted illegally? A. Not

quite so many. I could swear to the:se three possibly and those

registered letters.

Q. So that statement that there were forty or fifty persons

voted illegally was based upon the canvass and the informa-

tion that you got through the postoffice? A. Yes sir.

Q. In your canvass, did you go to every place in the pre-

cinct? A. Yes sir, I met every soul who had anything to do

with the house.

Q. You got your information from the landlady? A.

Sometimes from the landlady and sometimes from the chamber-

maid.
Q. Did you see in the rooms? Did you go into all the

rooms? A. In one house.

Q. What house was that? A. The house at 1738 Champa

Street.

Q: Went into all the rooms? A. Yes sir, I saw how many

bermaid so that she would show me the rooms.

niorn and I know there was only one bed, and I fixed the cham-

bermaid so that she would show me the rooms.

Q. It is not possible that you overlooked a bed? A. Yes

Q. Now in regard to the votes. How many ballots were

there? A. 284 ballots were cast, counting spoiled ballots.

Q. And how many people vothd that day? 284? A. No

sir.
Q. Well, how many people voted? A. There was four

spoiled ballots cast of that 284, that leaves 280 people who voted

there.

Si'..



Q. Now where was the mistake in the count? A. The
two clerks did that.

Q. You say they did that? How did they miscount? A. I
could not tell.

Q. Well, how do you know that they miscounted then? A.
Because I kept tally of them myself, of the straight votes and
the scratched votes. There was six scratched Democratic votes

and 158 or 160 straight Democratic votes, and there was 2 Re-

publicans voted for Adams, they was scratched Republican, and
one Socialist voted for Adams, and that is all the vote Adams
is entitled to, and they gave him 215.

Q. How many votes do you figure out Adams was entitled
to? A. Adams was entitled to 198 or 200 votes.

Q. You say. he got 15 more votes than was in the box? A.
Yes, sir; close to 15.

Q. You took the tally down the same way as the clerks did?
A. Yes, sir; the same as they did. I kept tally myself.

Q. And your tally agreed with the clerks' tally? A. Yes,

sir; but not when the total was counted up. They gave Adams

15 more votes than he was entitled to.

Q. Did you go over their tally with them to see where they

made the mistake? A. They made a mistake on every Republi-
can candidate. They gave George Stidger 20 more votes after
calling their attention to it-76 and they gave him 56.

Q. He was a Democratic clerk, and working for Stidger?
A. No.

Q. How did he make the mistake. then? A. Because he

was working for Ben Lindsey.

( Someone) : He means Harry Lindsley. •

Witness: I mean that young fellow. •

Q. You state they gave Stidger 20 more votes? A. He

gave Stidger 20 more votes than he had, for I made him give him
just what he was entitled to.

Q. When did you send these registered letters out? A. In

the morning of the 4th. I got them back on the 7th, or day be-
fore election.

Q. The day before election? A. Yes, sir; or night before

election. Mr. Dixon went out and got them.

Q. So, outside a these" registered letters and outside of
your canvass, you can only say that three persons of your own
personal knowledge voted illegally? A. No; I know that some
of the men that voted were not who they pretended to be.

Q. You know that of your own personal knowledge? How

many were there—about? A. One fellow by the name of Perry,

Wise, Grant and Griffith—four. I know these four names not to
be the names of those men.

CARL DE LOCHTE.
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DEPOSITION OF GEORGE N. BROWN.

Republican Headquarters, Albany Hotel, Denver, Colorado, Jan-
uary 25, 1905, 8 o'clock p. in.

Parties met pursuant to recess taken.

GEORGE N. BROWN, a witness produced on behalf of the Con-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. What is your full name? A. George N. Brown.
Q. Your age? A. Forty-four years.
Q. How long have you resided in Denver? A. About 20

years; a litttle more than that.

Q. Did you act as Supreme Court watcher on November 8th,
1904, in ward 2, precinct 5, of the City of Denver? A. Yes sir.

Q. Who was the Republican judge there on that day? A.
Simmons.

Q. Do you remember the names of the Democratic judges?
A. No, I don't remember their names now.

Q. Did you see Officer Dooley, of the police force, there on
that day? A. Yes sir.

Q. What occurred when he arrived there at the polling
place? A. He came in at 11:30 in the morning and broke down
the guard rail and came inside where they were voting and com-
menced quarreling with the Republican judge, saying he had re-
fused to give our people ballots to vote; that they were trying to
keep down the Democratic majority in this precinct. Dooley
threatened to throw Simmons, the Republican judge, through the
window, and he says, "We will get somebody else to take your
place." Then he says, "If you say another word to me I will
throw out the whole push."

Q. Did Dooley belong in that precinct? A. No; he had
another precinct up above that he was running.

Q. 'Republican Judge Simmons was a resident and well ac-
quainted in his precinct, was he? A. I suppose he was, yes sir.
He was well acquainted with the precinct; I guess he lived there.
I never knew Simmons personally until that time.

Q. Was Simmons conducting himself properly? A. Yes
sir. He didn't refuse to give anybody ballots.

Q. Were there any repeaters there on that .day? A. Yes

Q. Sonic repeaters voted there, did they? A. Yes sir.
Q. Do you remember of any particular instance now? A.

Yes, I remember a young man that came in a second time and

111.1=11O
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voted in the name of DeHoff. He voted in the morning and then
he voted just before Dooley came in.

Q. Was Dooley engaged in herding these repeaters in this
precinct? A. Well, I sent my clerk out to see where these peo-
ple were coming from. He was the other Supreme Court watcher.
When he came back he said some of these people were coming from
the other precinct, the precinct that Dooley had in charge. When
Dooley came in several others came in with him.

Q. How many fraudulent votes do you think were cast there
on that day? A. We estimated between thirty and thirty-five.

Cross-examination by Mr. Hornbein.

Q. You have testified in the Supreme Court in a case where
Dooley was charged with contempt, have you not? A. Yes sir.

Q. And all matters that you now testify to were testified to
before that court, were they not? A. I think so, yes sir.

Q. You testified as to Dooley breaking down the guard rail?
A. Yes sir.

Q. And also as to his intimidation of Simmons? A. Yes
sir.

Q. And the Supreme Court discharged Dooley without leav-
ing the bench, did they not? A. Yes sir.

Q. This man DeHoff you say is a. repeater and voted there
twice, was a witness in the Supreme Court, was he not? A. Yes

Q. He testified there that he didn't vote twice and faced the
Supreme Court on the proposition, didn't he? A. I don't know
whether he was on the stand the second time or not. I don't re-
member now.

Q. You remember that DeHoff was on the stand before the
Supreme Court and testified where he resided and his occupation,
and that he didn't vote twice? A. I don't remember him saying
that he didn't vote twice. I remember him being on the stand.

Q. What did he testify to? A. He might have been on the
stand the second time, I wouldn't say he wasn't.

Q. Were you there when he was on the stand? A. Yes sir.
Q. Don't you remember what he testified to in substance?

A. I remember him testifying that he was challenged by Sim,
moos and there was a racket about it.

Q. Didn't he also testify that he only voted there once,
before the Supreme Court? A. Well, he may have testified to
that, but I wouldn't say that he did; I don't remember whether
he went back on the stand or not. .

Q. Were there any other cases of repeating?• A. Yes,
there were other fellows there that voted that Simmons said
didn't live in the precinct.
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Q. Were there any other eases of men voting more than
once in the precinct? A. I don't remember of any.

Q. You say that in your opinion there were 30 or 35 fraud-
ulent votes cast? A. 30 or 35, yes, sir.

Q. Will you state everything you know upon which you
base your opinion? A. I base my opinion upon these people
who came in and said they lived at such and such a place, and
Simmons said they didn't—that those were not the people. Some
of them voted and some went out and didn't vote after being
questioned.

Q. Have you the names of any .of these men? A. Well,
there was a man by the name of Charles Faulkner, I think. He
value in and voted, and I think his vote was sworn in, and Mr.
Simmons said he was not the man at all; and a little while
afterwards another man came in and tried to vote that same
name and they had another racket about it and that man didn't
vote.. There was another man by the name of Watson who came
in and they had an awful racket about the thing, and the Dem-
oelatie Committeeman in that precinct raised a great big racket
about it, and after he voted both of the Democratic judges told
me that that man ought not to have voted. His name was Wat-
son.

Q. Why did they tell you that? A. Well, they said after-
wards they didn't believe he lived there. He was so sassy about
it.

Q. You don't know of your own knowledge that either of
these gentlemen didn't live there? A. I don't know those men,
no.

Q. As far as you know they might have been the men whom
they represented themselves to be and might have resided in
the precinct? A. Well, I couldn't swear that they didn't live
there, no, because I didn't know these people personally.

Q. Now, give me some more names? A. Well, there was
a man by the name of—I think his name was Commenskey—who
came in there and Simmons challenged his vote two or three
times and said he wasn't the man that lived there.

Q. You don't know but what he was a resident of the pre-
cinct? A. I didn't know him at all.

Q. You didn't know, then, and don't know now whether or
not he resided in the precinct? A. I couldn't say as to that.

Q. Have you any more names? A. I can't call the names.
There were several names challenged there; I don't know how
many people were challenged.

Q. Did you keep a list of them? A. Yes, and I have got
it somewhere.

Q. You haven't got it with you? A. No.
Q. How many names did you keep a memorandum of,

about? A. I kept a memorandum of the name of every man

Jo.
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whose vote was challenged and where there was any contro-
versy about it when he voted?

Q. How many challenges were made? A. 0, I could not
tell you—several of them.

Q. Approximately? A. I could not testify definitely.
There must have been 50 or 60 any way.

Q. How many of them were sustained? A. Well, prob-
ably out of that number there were 20 or 25 that did not vote.

Q. That were sustained? A. Yes, sir.

Q. That left about 35 or 40 challenges? A. I should think
SO, yes, sir.

Q. You regard all of these challenges as absolutely well
founded? A. Well, Yes, sir, I do.

Q. No possible mistake on the part of the challenger? A.
Well, I don't say that. •

Q. Should you say in your opinion there was 35 or 40 fraud-
ulent votes? A. I should say 30 or 35, yes, sir.

Q. That is a mere matter of guess-work on your part, is it
not? A. No, I base my belief on the way these people acted
when they came in.

Q. How did they act? A. Well, Simmons would say "You
don't live there at such and such a number?" and the man would
say "I do." And then they would say they had registered al
the Courthouse or something like that, and some of these people
who voted did not tally with the description on the book. This
man Faulkner, for instance, didn't tally.

Q. You would not say all of these 30 or 35 didn't tally—
the name of them didn't tally? A. I did not look at all of them
but during the day I probably looked at 10 or 12—something
like that.

Q. And the rest of your opinion you base upon what Sim-
mons said? A. Yes, the rest of my opinion. Simmons can-
vassed the ward before and there was one man voted there front
14th Street and Simmons made the statement—he had an afii
davit that he didn't live there. I don't know what that man's
name was.

Q. You can testify of your own knowledge that any person
who voted in that precinct on that day was not a legally quali-
fied voter in that precinct, outside of De Hoff? A. That
know personally? No, I don't know. There was a great many
of those people I did not know personally at all. In. fact, a
large portion of them I didn't.

Q. Can you testify that any single voter whO voted there
that day was .not a qualified voter or a person who was not the
person he represented himself to be? A. Why, I think I would
testify that there was 30 or 35 people voted there that ought not
to have voted there.
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Q. Of your own knowledge? A. Yes, that is, the know-ledge I got and the actions of the people.
Q. But I am asking you—of your own knowledge? A.

Well, I would say that that is my own knowledge.
Q. You would call that your own knowledge—what Sim-

mons said? A. Yes, I got my information from Simmons be-
cause he had canvassed the whole precinct.

Q. And you call that your own knowledge and you are
willing to testify to that? A. I would say that that assisted
me in forming my opinion. Yes sir.

Q. You never met Simmons before that day? A. I was
not personally acquainted with him before. I knew who he was.

Q. And yet you are ready to come here and offer what he
said to you as a fact? A. Well, Mrs. Doloff and another lady—

Q. Kindly answer the question. I say you were personally
acquainted with him for the first time on that day and yet you
are ready to come here and offer and submit what he said as
a fact? A. I testify that I form my opinion that these 30 or
35 people ought not to have voted there from information that
I got myself from him, yes, sir.

Q. You say that Dooley was running a precinct above there
some place? A. Yes, sir.

Q. You say that Dooley was running a precinct above there
some place? A. Yes, sir.

Q. Were you up at that precinct? A. No.
Q. How did you know he was running it? A. From what

people said.
Q. Who said so? A. I heard several people around there

say so. I think all the judges said he was up in the next
precinct. I think it was on Fourteenth street. And Mr. Clark,
the other Supreme Court watcher, went out. I sent him out
to see where these people were coming from.

Q. You were there all day? A. Yes, pretty much all day.
I went out for lunch.

Q. You didn't testify in the Supreme Court as to 35 or
40 people voting there fraudulently, did you? A. I don't be-
lieve they asked me that.

Q. You don't believe they asked you that? A. I don't be-
lieve they did. If they did I answered it.

Q. Did Mr. Ward, before the case came up, inquire of you
as to what you knew of the case—what you knew about the
election? A. Why-, I told him what happeted over there. I
had to tell him that.

Q. And yet he didn't inquire from you—he made no inquiry?
A. I would not say that he didn't and I might have answered it.

Q. You don't know? A. No, sir. I don't remember.
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Q. With reference to that man De Hoff, who voted twice
according to your statement, don't you think it is a little re-
markable that a man who had voted twice on election day would
go before the Supreme Court and there declare his innocence, as a
witness? A. I don't know as it would be.

Q. You don't? A. No.
Q. You think the ordinary repeater—a man who voted

twice—would take a chance before the Supreme' Court of this
state, do you ?—when there was no particular occasion for him
being there? A. Well, he was there in behalf of Dooley.

Q. That don't strike you as a little peculiar that a man
would go before the Supreme Court when in fact he had voted
twice and testify as to his innocence when there was no par-
ticular occasion to do so? A. Well, there seemed to be a par-
ticular occasion there. Mr. Dooley was before the Supreme Court
Tor contempt.

Q. But this man was not before the Supreme Court for
contempt? A. No, not as I know of. ,

Re-direct Examination by Mr. Bardwell. 
•

Q. When you say challenges were sustained you don't mean
the judges would not allow a party to vote; you mean the per-
son himself when questioned went out voluntarily without press-
ing it? A. Why, you see, there was so many votes challenged.
There was about 20 of those voters that did not vote.

Q. You don't mean to say the judges would not allow them
to vote? A. No.

Q. Now, then, Dooley showed when he was before the Su-
preme Court that he was not an election official of the precint,
didn't he? A. No, he was not an election official of that pre-
cinct.

Q. The inquiry then would not have been pertinent as to
how many fraudulent votes were cast in the precinct if he was
not an official in that precinct, would it? A. No, sir.

Q. It is not at all strange—this man who worked for Dooley.
repeating on that day—he being a, police officer who came into
the court and testified for Dooley in order to save him from
being sentenced, it is? A. No, that is, the way I put it up.

Q. Did you notice anything peculiar about any of these
People when they went to prepare their ballots? A. Yes, sir.
some of these people whose votes were challenged went in and
came right out again in no time.

Q. Did they apparently have time to unfold and mark a
ballot when they went in there? A. It don't seem to me they
did.

Q. They hurried out of the polling place as quick as they
could? A. Yes, sir.
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Re-cross-examination by Mr. Hornbein.

Q. You say it was not, a matter of pertinent inquiry in
the Supreme Court to inquire as to these fraudulent votes, Mr.
Brown, yet they did inquire as to Mr. De Hoff's voting, didn't
they—as to his repeating? A. I was on the stand the second
time.

Q. You testified as to De Hoff's repeating in the Supreme
Court? A. Yes, sir.

Q. That was a fraudulent vote? A. Yes, sir.
Q. But you testified to some one else voting there fraudu-

lently, did you not? A. I testified that this man McLaughlin
said he was challenged there and I said he was not challenged
under that name.

GEORGE N. BROWN.

DEPOSITION OF F. H. BORSTADT.

- F. H. BORSTADT, a witness called on behalf of the contestor,
on being duly sworn, testified as follows:

Direct Examination by Mr. Bardwell.

Q. Will you state your name? A. F. H. Borstadt.
Q. Where do you reside. Mr. Borstadt? A. 11160 Lafayette.
Q. How long have you lived in the city of Denver? A.

Off and on for forty-one years.
Q. Were you a *Republican judge of election in Ward 8,

Precinct 10, at the general election held November 8, 1904? A.
Yes, sir.

Q. Will you state what the conduct of the election officials
was there during the day and particularly the morning of the
9th, during the count of the ballots? A. I don't know; they
acted—the Democratic judges acted as if they would like to get
rid of me until something happened, which.put me on'the ragged
edge for awhile. There seemed something to be on foot. They
invited me to go out to dinnOr and supper, and I began to think
they were too anxious, so I stayed.

Q. Didn't • leave the polling place for twenty-four hours?
A. Not for twenty-four hours.

Q. When did you first leave the polling place? A. I left
the next morning on a necessary call about 7 o'clock, or a little
after; Might have been half past seven.

Q. What happened just before you left? A. One of the
judges was kind enough to give me a drink of liquor, and it didn't
take a great while before I had to go.
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Q. What effect did it have on you for a week or two? A.
Demoralized me; almost never got straightened out.

Q. How long were you gone? A. About an hour.
Q. How many votes had they counted up to the time you

left? A. Fifty-two.
Q. About how fast had they been able to count them? A.

The best record we made was six to an hour scratched ballots;
the straight ones had been counted very quickly.

Q. These fifty-two were all scratch? A. The remainder of
them after the straight votes had been counted.

Q. What did you notice about these ballots? A. A stamp
had been used; something in a blunt kind of arrangement=
looked like a rubber stamp, and they had stamped behind two of
the names.

Q. On all of these ballots? A. Nearly all of these fifty-two
were marked that way. Several of• them seemed to have been
tampered with with a lead pencil.

Q. The rest of the ballots were marked in ink? A. In
ink. There were two kinds of ink—one was black and the other
was purple—and I afterward noticed that the rubber stamp
looked very much like purple ink. A printer who was there told
me that the stamp business usually was done in purple ink.

Q. You were absent an hour? A. Yes, sir.
Q. How many votes did you find they had counted while

you were away? A. Sixteen.
Q. Sixteen in an hour? A. Yes, sir.
Q. Your best record previous to that time had been six? A.

And crowded at that. I wanted to get through—
Q. Do you know whether or not these marks of the rubber

stamp were on those ballots when you left? A. I watched them
very closely. I had been cautioned before I went up there that
it was more than likely if any tricks were done it would be on
the scratch ballots. I had frozen on to them myself.

Q. Were they marked when you went away? A. When I
came back in about an hour I noticed—

Q. Had a cross on? A. Crosses was conspicuous; you
couldn't help seeing them. The ordinary mark of a pen would be
different. These were very heavy and occupied all the whole
Space and marked for the party to be put in.

Cross-examination by Mr. Strickland.

Q. Do you know how these crosses were put on there? A.
Why, I could only guess at it.

Q. I want to know what you know, if, you— A. Not
front facts I couldn't tell.



J. S. J.-1204

Q. Do you know how many ballots had such crosses? A.
A better part of fifty-two; think all of the fifty-two were stamped
that way.

Q. They had only counted six or seven ballots or so before
that? A. Six or seven, yes sir.

Q. Do you know what was written at the top of these bal-
lots? A. They were mixed; they were scratched ballots mostly;
it was a Republican precinct; ran two to one in favor of the
Republicans and the whole thing went that way down the line,
about that way, wouldn't like to give close figures on that; for
instance, it ran 250 Republicans to 125 Democrats, something
like that.

Q. Are you in the habit of taking a drink once in awhile,
Mr. Borstadt? A. Drink a glass of beer occasionally, whiskey
very seldom; I have drunk four or five glasses of beer since the
first of January. I don't require it, simply as I go out once in
a while and take a glass of beer with some one or with my lunch,
that is the extent.

Q. Don't you know it is against the law to have liquor in
polling places? A. I didn't know anything about it. It is the
first time I have acted as judge, and I think it will be the last.
The liquor wasn't in the polling place at the time; it was out
in the back room.

Q. The t;ame building? A. Had a little bottle; don't know
anything about that part of it.

Q. How did you happen to take a drink with him? A. If
it had been the committeeman up there, I would have refused,
but a man of family who lives in .the neighborhood I didn't stop
to think; he was a man who lived and voted there for years.

Q. You know him well? A. Fairly well, yes sir.
Q. Don't know anything wrong about him? A. Don't

know, never ran up against him that way.

Q. Do you know positively if there was anything in that
drink? A. Only the fact that I got under the influence of it.
didn't know much for a week.

Q. How much did you drink? A. A very small amount;
it was sweetened.

Q. What time in the day? A. Half past five in the morn-
ing, along there.

Q. Anything irregular in regard to the conduct of that
election prior to that time? A. Not that I know of. I had the

book or rather I took the book and kept a very close watch;
don't think of anything.

Q. Any fraudulent votes cast in that precinct? A. Not '
that I know, don't think so.
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Q. Any repeaters present there? A. Don't think so, it
would not be a very good place as far as repeaters are con-
cerned.

Q. Any illiterate voters who .had to have votes written
by the judge? A. Think there was one old lady had her vote
written by the judges while I stood by and one old man; think
they were simply scared to death.

Q. How many all told written by the judges? A. Very
few.

Q. Half a dozen? A. No, don't think so, inside of half
a dozen; don't think there were over two or three; one old Ger-
man man seemed to be afraid of the English language, then this
old lady; about others I wouldn't like to say.

Q. Are you able to state positively that you know that
these fifty-two ballots were tampered with during your absence?
A. They were tampered with during my absence because I had
Control of these up to that time fairly well. I simply froze
onto the book. I was told to take care of it, and I did. All this
was new business to me.

Q. What was the name of the Democratic judge who gave
you the liquor? A. I wouldn't like to say, I know him very well,
but couldn't call his name just now.

Q. Would you like to call it if you did know? A. I think
I would, had known him by sight for a good many years, but
never came in contact with him this way.

Q. Where does he live? A. Close there.
Q. Know his number? A. Right down on  , he has

spoken to me from time to time.
Q. Know his business? A. He is a contractor of some

kind, I think he is a man almost anybody would trust on first
appearance, seems to be a nice man, had a nice family, his chil-
dren are nice.

Q. Don't know his name, don't know where he lives,
wouldn't state positively what organization he was identified
With? A. His politics were pointed out to me.

Q. What do you know? A. He was a Democratic judge
and had been a Republican, told me so, he had been, turned at
the time of the Silver Republicans, he told me that, that he had
been a Democrat since.

Q. Know whether he had taken any active part in politics?
A. He had been a party election judge there a great many
years.

Q. How do you know that? A. From his own conversa-
tion, it wasn't a new thing to him.

Q. Do you know whether this judge's name was Nicholson?
A. I pass it on, wouldn't like to say.

Q. Know whether it was Barrack? A. No, I don't.
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Q. Know whether it was Ashton? A. Ashton, that was
it; Nelson is a committeeman on the Republican party. Ash-
ton is the one that handed me the liquor.

Q. Give anybody else any liquor? A. Took me privately
out into a room and passed the bottle to me.

Q. Anybody else there? A. It was while they were eat-
ing lunch; I didn't take part in this lunch.

Q. Did he take a drink? A. I could not say; I was watch-
ing the ballots in the front room; had more interest in there
than in the back room.

• Q. Would you be careless enough to have a 'man whose
name you do not know give you a drink out of a bottle without
knowing whether he had drank or anybody else out of that bot-
tle? A. I am not a politician, I am a jeweler. I have been in
that business quite a few years. I don't run against many bot-
tles in that business. I had been without exercise and without
anything to eat all the time except what my wife would bring
in a piece of paper.

Q. You really took that on an empty stomach? A. I had
eaten a sandwich just before that; I didn't expect to get into
a hornet's nest; hadn't been in politics before or would have
had more consideration.

Q. What dindicated that that was a hornet's nest? A. I
don't know, I know I was the only Republican in the crowd.

That is all.
F. N. BORSTADT.

DEPOSITION OF HORACE G. BENSON.

HORACE i. BE S4 )N a witness called on behalf of the con-
testor, on being duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. Please state your full name. A. Horace G. Benson.
Q. Where do you reside? A. 2443 Grant Ave.
Q. How long have you resided in the City of 'Denver? A.

It has been my home substantially since 1871.
Q. Did you officiate in any capacity at the general election

held November 8, 1904? A. I did.
Q. What? A. Supreme Court watcher. •
Q. What ward and precinct? A. Ward 1, Precinct 2.
Q. Were the polls regularly opened and everything regular

so far as you know before the beginning of the balloting in the
morning? A. Yes.•

AIN



J. S. J.-1207

Q. State what the ballot box—state everything. A. The
polls opened about twenty minutes after seven; the polls opened
at 1128 Larimer street. In the ballot box there was what ap-
peared to be an old poll book and forty or fifty old looking ballots
closely and separately folded. The ballot box was opened and this
old poll book and these old ballots were removed from the box.
At that time Mr. Wolfsberger, who was my co-watcher, was
present.

Q. Can you name the election officials who acted on that
day? A. -Mr. Owens was one oT the Democratic judges of elec-
tion, and Mr. Weltman, as I understand his name, was another;
am not sure his name was \Veltman, but this is the way I got it,
and he was also I think a Democratic judge of election. Mrs.
Pellenz was the Republican judge of election.

Q. State if you can what took place generally throughout
the day with referencg to the conduct of the election. A. Mr.
Joe Dunlop made some objection to Mrs. Pellenz serving as Re-
publican judge of election, just prior to the opening of the polls,
and stated the reason for his objection as being that she did
not live in the precinct. There was some examination of the
poll book made, and the registration books showed that she lived
in the precinct; she and the other two judges whom I have named
as being the regular judges proceeded to act, and the clerks were
sworn in. Mr. Owens, the Democratic judge, appeared to be di-
recting matters. He requested the Republican judge, Mrs. Pel-
lenz to number the corners of the ballots and paste them down:
he requested that Mr. Weltman, or whatever the other judge's
name was, to fold the ballots. Mr. Owens sat at the head of the
table with the registration book and a pile of printed blank
affidavit forms in front of him. Mr. Owens, the Democratic judge.
stated to Mrs. Pellenz that there was no necessity of her putting
her initials on the corner of the ballots when she pasted them
down, and she didn't do that. I observed that as a number of
voters came in to vote they were asked their names by Mr. Owens,
and almost invariably he asked them if their number was so and
SO, whatever number appeared to be opposite that name on the
book. I did not hear anyone answer that that was not the name
OP the number wherever the name had been called. After the
ballots were prepared in the booth I noticed that when a voter
came back to hand the ballot to Mrs. Pellenz who was numbering
the corners, she didn't call off or didn't ask the person offering
to vote their name, and the name was not called back to her from
the poll book, nor the number of the ticket of the person offering
to vote called to her from the poll book. She numbered and pasted
down the corners of the ballots consecutively; I mean by that she
kept her own number. In keeping these numbers she paid no at-
tention whatever to the numbers on the poll book. Shortly after
the polls had opened, and after this failure to keep these numbers
as I thought they ought to be kept, I suggested that the name of
the voter ought to be called from the poll book, and the number of
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•
his ticket as shown on the poll book given to Mrs. Pellenz, so that
she could put the same number on the ballot, that it might be
identified with the name and person voting. Mr. Owens said that
we were there to watch fhat was going on; and they would pro-
ceed with their work. Mr. Wolfsberger, my co-watcher, also sug-
gested, I think two or three times, that this numbering ought to be
done from the poll books, and as I have suggested it was not done.

Q. Was your attention called to the matter so that you
can testify that the numbers on any of these ballots were different
numbers that the poll book showed the number opposite the
voter's name? A. Why, .I know that numbers were kept as I
have indicated throughout the day, and I know that ballots num-
bered 70, 69 and 71—if the ballot box was opened would be trans-
position found and they would not correspond with the numbers
on the poll book.

Q. This might be true in a great many other instancees,
might it? A. I think so; I think it would be very difficult to
identify a different ballot of the voters of that precinct, with the
persons whose names appeared on the poll book, because the num-
bers did not correspond. For instance, three persons would come
in, there were three booths; as they appeared the first one would
receive a ballot, and that ballot would have his name and his
unmber on the poll book. No. 2 would get the ballot for No. two,
and No. 3 would get the ballot for No. three; the three would go
into the booths, whichever one of the three got through first came
back and handed his ballot to Mrs. Pellenz, it would be marked
one, whereas in fact on the poll book it might be number 3; that
was the way it was done throughout the day, and if the ticket hap-
pened to correspond with the number on the corner, it was acci-
dental. Mr. John S. Thompson, (riving his number as 1127 10th.
street, sought to vote, and was challenged. I should say that he
was not more than twenty-seven or eight years of age; he was of
slender build, height about five feet nine inches, dark hair and
lark eyes. I made an examination of the registration book,
which showed that John S. Thompson of that number is fifty-nine
years of age, and in every respect and appearance dissimilar from
the young fellow who voted on the name of John S. Thompson.
This occurred at 11 :55 in the morning. Fred Kelsey, 1014 Lail-
mer, was challenged on the ground that he was not Fred Kelsey.
This man was about fifty years of age, gray eyes, heavy mustache.
His height was about five feet ten; weight about one hundred and
eighty pounds. When he was challenged Mr. Owens handed him a
ballot and he prepared it and put it in the ballot box, and as he
was going out the Democratic judge, Mr. Owens, pushed him a
paper and asked him to sign it. This paper was one of the
printed affidavit blanks and the man signed it W. H. Statland. I
called Judge Owens' attention to the situation, and he said, "Well,
he has voted." and the fellow remarked as he went out, "Guess I
am all right."
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Q. Everyone of these people allowed to cast their ballots?
A. Yes, the time of the casting of the vote by Kelsey, signing
his name W. H. Statland, was 2:20 in the afternoon. A man
giving his name as Albert W. Johnson, offering to vote, was
challenged on the ground that he was not Albert W. Johnson.
Mr. W. J. Horner of 1127 11th St. made this challenge, and as I
understand was the challenger there on that day;—stating that
the person offering to vote was known as Whiteley, and that

, his name was not Johnson. The man who was offering to vote
had his hair cut close, hair was light, had blue eyes, small light
moustache, light complexion, and when he was first challenged
he said he would not swear his vote in and started to go out
but Joe Dunlap and others encouraged him to swear in his vote;
he swore it in and voted and signed one of those affidavit blanks;
this was about 2:50 p. m. A woman whose name I did not get
voted ballot 164, and in my opinion did not live in the precinct.
I say that because of her actions, demeanor and conduct, and
little things that caused me to believe it. This was about 3:15
P. In. About 3:32 a man offered to vote the name of Harry San-
ders, and was challenged. He was of sandy complexion, had a
sandy moustache, blue eyes, very light colored eye brows. A
man claiming to be John S. Wilson sought to vote on this name;
he was challenged and voted after signing a paper; this paper
was one of those blank affidavits. John S. Wilson was de-
scribed as being five feet seven. I am five feet, nine and three-
quarters myself, and I stood up beside the fellow, and he was
not less than six feet, one in height; he had sparse straggling
dark hair, dark eyes, swarthy complexion. He was thin and
angular, tough looking to me. I remarked to him that he was
five feet seven. He foolishly answered, "I have lost some of
lily hair." This happened at 3:40 Ir. m. At 6:30 p. m. the real
Mr. Wilson appeared and sought to vote. I say the real Mr.
Wilson, because he answered the description on the registration
book, and was known to Mr. W. J. Horner and others. He was
not allowed to vote, Mr. Owens saying his name had already
been voted. The man I believed to be the real Wilson, I think
this one should be 1014 Larimer St., 1410 Larimer St., Room
43, informed me that he Was the real Mr. Wilson, and I be-
lieved it to be true. A man appeared there and offered to vote
under the name of Richard Schwenke. He was challenged on
the ground that he was not a citizen. Judge Owens was willing
to allow him to vote if he would sign one of those blank affida-
vits, and that too, notwithstanding the fact that the proposed
voter stated that he had not procured his final papers. The
Proposed voter refused to vote, and didn't vote. A man claim-
ing to be Matt Smith was challenged, but voted from 1014 Lax-
imer St. A man by the name of Peter Peterson, 10— Larimer
St. was challenged on the ground that he was not Peter Peter-
son, but he voted. This man Peter Peterson, I should say was
an Irishman, he was drunk. Age about 35, sandy moustache,



J. S. J.-1210

height about five feet, eight, weight about 170 pounds. Mr. W.
J. Horner says that he knows the man who voted this ticket to
be a fraud. As this man shoved his ballot in the box he winked
at Policeman Barnett who stood just outside of the guard rail.
A man by the name of Milt Lindsley, or claiming to bear that
name from 1014 Larimer St. was challenged, but he voted. This
man was fleshy, smooth face, dark hair, blue eyes, weight about
185 pounds, height about five feet, eight, age about 35 or 6. As
1- said he was challenged, but he got his ballot and voted, and
signed an affidavit. A man giving his name as Harry Lovat,
1130 Larimer St. was challenged on the ground that he was not
the person and didn't live at the number indicated. The pro-
posed voter would weigh about 170 pounds, dark hair, age about
48, and a very ,peculiar gray eye. His upper front teeth were
out on the right sid., of the mouth, toward the front and in
front. He had a very coarse bristly, short moustache. He sim-
ply signed a paper, one of those blank affidavits, and voted. A
fellow came in apparently under the influence of liquor; he had
one arm, and sought to vote on the name of Steve Libby, but
a great many persons present appeared to know he had given
the wrong name, and he bowed himself out amidst laughter and
hilarity, and didn't vote. I noticed a young fellow come in the
room where the polls were, with a rose on his buttom-hole. He
was talking with a man whose actions led me to believe that
he was herding votes. After talking with this man awhile, he
attempted to vote; he gave a name—the name I didn't get, but
before Judge Owens could. ask him the number he was asked if
he lived in the precinct. I say before Judge Owens could do
that, as he looked to me like he was in the act of doing it, with
which the challenger asked, "Where do you live?" and the chal-
lenger challenged him. He looked startled, and lost for a min-
ute, and gave the number 1214 Larimer St. The name that he
attempted to vote was registered at 1014 Larimer St. I was
watching the man who I believed to be posting the fellow, the
man with whom the young fellow had just been talking before
he offered to vote, who stood near, just outside of the guard
rail; he brought his fist down, looked disgusted, and said,
"Wouldn't that cook you?" The fellow attempted to vote the
name of the man registered at 1014 Larimer St. These papers
signed by persons appearing to vote who had been challenged
—were as I said, affidavit blanks, showing that the proposed
voter was a duly qualified voter. I think none of these affida-
vits were signed at the bottom; they were signed at or near
the top in the first place for the name. At the top there is a
blank line, then printed matter in that top blank line the name
of the person is to be written; then there is printed matter show-
ing the qualifications of the voter, and a line for the voter to
sign. I think in no instance was the name of the proposed voter
who was challenged, signed at the bottom of the blank; it was 4

4
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signed upon the corner or on the top line, somewhere near the
top line.

Q. Were any of these persons sworn by holding up their
hands and having the oaths administered? A. No oath was
administered by anybody to a challenged voter. Every person
who was challenged, as I have said here, who signed one of
these affidavits, did it without having the oath administered
to him. I saw no person who was challenged read any one
of these affidavits that was signed. No person who signed one
of these affidavits did read it; put their name down and went
out. No one of these affidavits was read to any one who was
challenged while I was present in the polls; none of those which
I have spoken. I had been importuned by those who were
present to drink in the polling place or out of it many times
during the day. Anything from beer and wine, there was no
liquor to my knowledge indulged in by anybody in the polling
Place during the day prior to the closing the polls. The door
of the saloon in the corner of the block in which the polling
place was located was .open all day. I believe they were pass-
ing in and out; it was open all day. I say this because I went
out probably two or three times, and during these times I
know it was open. Some man offered to treat the men and
women in the polling place. I was informed by Judge Owens
and others that he ran a saloon across the street. He 'wanted
to set them up to the clerks, judges, watchers and challengers.
Offered to send them in any kind of liquor that they would care
for; said that he would send his boy over with a corkscrew.
The place was at the disposal of the election judges. The polls
Closed at seven P. M. There were 249 ballots in the box; there
were straight Republicans 46, and straight Democratic 166;
blank ballots three, scratched 34; total 249. There was one
Spoiled ballot; there was 99 unused ballots; votes cast 249, total
349. Total in packages opened, there being two packages, 349.
At one time during the day a voter was handed a ballot by Mr.
Owens. He repaired to the booth with it, as I believed intend-
ing to mark it to vote. He entered the booth and after a mo-
ment came out and said hat he had made a blunder, made a
mistake, and spoiled his ballot, and asked for another. Judge
Owens over the man's remonstrance, took the ballot from him.
opened it and looked at it, and handed it back to the voter and
said that it was all right, that it was not spoiled and refused to
Permit the voter to tear up the ballot, as he attempted to do
and said he would do, refusing absolutely to give the voter
another ballot to take the place of the one which he said he
would destroy, and which Judge Owens had opened. This ballot
Which Judge Owens opened and examined, he induced the voterto and the voter did place the spoiled ballot, spoiled as the voter
claimed, into the ballot box. Another thing I observed which
struck me as being peculiar: A large number of persons needed
the assistance of the judge in preparing the ballot, particularly
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• in reference to one gentleman. He was I should say a Jew.
There were a large number of people in the polling place, and
he would call off their names and their numbers, and stating
to Judge Owens that this persons needed assistance from the
judge. Judge Owens did all of the assisting. At one time
t here was considerable vehement objection caused I supposed
because I stepped up read by some one in the booth where
Mr. Owens was assisting. However, I didn't see, and didn't
know what the person voted, or for whom.

Q. Were any of these . did any of these persons express
themselves a desire for assistance? A. Yes. There were per-
sons who came in and of their own accord asked for assistance,
but I noticed they were persons who came in with somebody.
The person they came in with gave the name and number and
stated to the judge that the person needed assistance.

Q. What reason did they give? That they were illiterate?
A. No, sir, not the proposed voter so brought in.

Q. Did any other clerk or judge accompany them but Mr.
Owens to the booth and assist them .to mark their ballots?
A. I think in every instance Mrs. Pellenz went up toward the
booth. Mr. Owens is rather a large man, and the booths are
narrow, and when two persons get into a booth, there is no
room for three. Mr. Owens would stand alongside the persons
in the booth, and there was no room for another person.

Q. Was she allowed to see how the ballot was marked or
allowed to express a preference? A. Of course I don't know
what she heard, but my judgment was that there was a large
number of ballots she didn't see, and didn't know how they
were marked. I would say that she was not given an oppor-
tunity to see how the ballots were marked by Mr. Owens be-
cause there was no room in the booth for her. The ticket
was marked, folded up and handed to the voter and the voter
walked on out with it and voted.

Q. Did he endorse on these ballots the fact that it was
marked by him, or that he had given assistance or any thing
of the kind, do you know? A. No, I think not. I think these
ballots marked by him could not be distinguished by any dis-
tinguishing mark, indicating that the persons voting them were
illiterate persons. I stepped up near the booth because the Su-
preme Court injunction said that the watchers "may witness all
things done at said election" and I said something about things
that might be accomplished by this method of procedure. If a
person was really illiterate, the wrong party might be written
in and fraud perpetrated, and if the voter was not illiterate, but
crooked, and had been paid for and was to be delivered, they
would know by this method that he was delivered, to some one
on the outside who said, "You don't know anything, you can't
read and can't write," and took him in there, gave him, a name
and number, and told him to mark his ballot, and they would
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know by this method they got what they paid for, and we thought
something ought to be done to prevent the perpetration of fraud
of that kind, and any way if it was fraud that something ought
to be done to stop it. He objected to my going up near the booth,
and I telephoned to headquarters, and they thought I had no
right to go into the booth, and thereafter of course I desisted,
and simply watched it as best I could. In counting the ballots
after the box was opened, I observed that a large number voted
for no constable but Mr. Horner, scratched no candidate for
constable ; of them none counted for Mr. Horner. There were
two tickets in which the abbreviation "Dem." was written, and
one in which the letter "D" was written. These three were
counted as Democratic tickets. I was frequently requested both
before and after the polls were closed to sign a prepared type-
written statement as Supreme Court watcher to the effect that
everything in connection with the election in this precinct had
been in all respects regular and free from fraud. The man who
I. heard was committeeman, and whom I referred to in my tes-
timony, importuned me to sign such statement at least half a
dozen times during the afternoon, and before the closing of the
polls he said I ought to be paid for my services as. watcher; I
ought to have ten or twelve dollars for my time; I ought to
put in my bill for it. I looked straight at him and asked him
who to put my bill in to, and he answered why the Supreme
Court of course. The prepared typewritten statement was not

. presented to me again by the man, but after the polls closed
Joe Dunlop presented it to me and asked me if I felt I could
sign it and I refused and did not sign it. When the ballots
had all been counted they were all placed on top of one another
and folded lengthwise, and then folded from the bottom up and
forced into the ballot box, with the middle fold up, the open
ends towards the bottom of the box. The outside ballot was torn
in forcing the ballots iii. This was the only ballot torn. This
is the condition these ballots ought to be in at this time. I say
this because I know this is the way in which these ballots went
into that box, and I know this is the way they ought to be found.
Judge Owens did most of the reading of the ballots, and I watched
the reading of every name as I now remember; unless some
error was made by tally, the returns as made by W. J. Horner
and signed by all the judges was correct. I know the tickets
were as I have given. After the count was closed and the bal-
lots put in the box, Mrs. Pellenz the Republican judge refused
to sign the supposed official returns, and she delivered her key
to the ballot box to Mr. Owens, the Democratic judge, amid he
accepted it, so that Mr. Owens and Mr. Weltman, or his co-
Democratic judge, held at that time the three keys to the ba 1
lot box. Mr. Owens said she must sign the returns, they had to
be Signed, she would be brOught up by the court and made to
Sign them, and he would not put in a warrant for her pay if
she didn't sign them. Said he didn't want to be mean about it.
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but if she didn't sign the returns, she wouldn't be paid anything
for her services, but she said she would not sign them. She did
not. Judge Owens then said to her, "You stay and lock the
box," and then he held a whispered conversation with his fel-
low judge; they held come conversation in a tone so low I could
not hear it, whereupon Mr. Owens said she needn't stay, that
she could go

' 
but he said to her clerk, "You would just as well

go too," that no one could go with him, that Mr. Owens and the
ballot box and books, and the Republican clerk, Charles Nelson
said he would tag along behind. Nelson also refused to sign the
so-called official returns, because he said he was satisfied that
crooked work had been done, and that illegal votes had been cast
and counted in the precinct. This is in substance I think what
occurred there during the gay. There was some beer brought into
the polling place, after the polls were closed, but not enough to
affect anybody in any way as far as I could see. Mr. Wolfs-
berger my co-watcher, I think left after all of the votes had
been tabulated, with the exception merely of copying into the
books, the facts as found. The ballots had been placed in the
box as I have stated. When Mr. Wolfsberger and I left there
W. J. Horner and Mr. Charles Nelson, and others were in the
polling place • Mrs. Pellenz the Republican judge had gone home.
leaving her keys as I have said with Mr. Owens. When Owens
left the polls I do not know or whether he and his fellow Demo-
cratic watchers took the ballot box directly from the polling
place I o the court house.

Cross-examination by Mr. Strickland. ,

Q. Mr. Benson, excepting those portions of your deposition
which you have stated on information and belief, and also the
portions where you gave what was your opinion, are you willing
to swear as to the truth of all of the rest? A. Every statement
that I have made positively, I make that here.

Q. What do you mean by positively? A. Not upon in-
formation and belief; not as a mere matter of information. All
that which I have stated I know personally.

Q. All of that except the matter stated on information
and belief, and matters of mere information, you are willing to
swear to all of it? A. Yes.

Q. I ask you. Mr. Benson, from whom you received your
authority to act as a Supreme Court Watcher? A. From the
Supreme Court, as. far as I know.

Q. Did the ithree justices of the Supreme Court hand you
your authority? A. No, sir.

Q. From whom did you receive the certificate? A. I could
not tell you who handed me that certificate.

Q. Do you know where it was given to you? A. No; I
do not.
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Q. Do you know who suggested your name as Supreme
Court Watcher? A. No, I don't.

Q. Did you offer it yourself, your own services? A.
can't tell you how I came to go there.

Q. Go where? A. To a meeting at which men were re-
quested to volunteer to serve for the purpose of preventing fraud
at the election.

Q. At the Brown Palace? A. Yes, sir.

Q. At a meeting where John M. Waldron made a speech?
A. Yes; I believe he made some remarks there.

Q. At that meeting ;you volunteered your services? A.
Yes, sir.

Q. Can not remember to whom you gave your name? A.
Well, I went up there; I simply put it on a slip of paper and laid
it up on the table. Didn't hand it to anybody.

Q. Can you remember when, what day, you received your
credentials and copy of injunction? A. No, I can't; I paid no
attention.

Q. Was it a day or two days before election? A. It was
before election day.

Q. Do you remember whether it was brought to your office
or not? A. I have no recollection except that I know that I
received—I know I got it; paid no attention to it—to the day.

Q. What made you think it was bona fide? A. The appear-
ance of it. The face of it indicated that it was bona fide. I
knew the Supreme Court was faking action—something was be-
ing done along that line.

Q. You were not taking any chances in its not being bona
fide? A. Not taking any chances whether it was or not. A man
is not takinc,

6 
any chances in an effort to prevent fraud in an elec-

tion, even if he made a mistake.

Q. What are your politics? A. Republican.

Q. How long have you been a Republican? A. All my
life, with the exception of when I voted for Bryan.

Q. Have you ever been actively identified with the work of
the Republican party before? A. No; not what you would call
actively identified. Haven't taken any considerable interest for
the last five years until this election; absolutely kept out of
politics for the last five years until this election, because I was
disgusted.

Q. What did you go during this election? A. Nothing ex-
cept volunteer as Supreme Court Watcher to prevent fraud in
the election; that was all.

Q, Had you ever been in that precinct before? A. Never
in my life; I mean not in politics. I never lived in that precinct.

Q. Not familiar with the people and with the voters? A.
Generally, no.
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Q. Do you know what precinct you were going to before
you received your credentials? A. No, sir.

Q. At the time you received your credentials did they men-
tion any precinct? A. Yes, sir.

Q. What was it on? A. It was indicated on the—my
recollection—it was indicated Ward 1, -Precinct 2. I have got
it somewhere.

Q. What have you got? A. My certificate.
Q. The certificate indicated that? A. Yes, that I was as-

signed to that ward and precinct.
Q. You stated during the course of your direct examina-

tion that there was something irregular during the election that
made it necessary for you to telephone to headquarters for in-
structions? A. Yes.

Q. What headquarters? A. I think I called up Mr. Hover.
Q. Who? A. Mr. Hover.
Q. What headquarters? A. I mean Hover.
Q. What 'headquarters was he at? A. I knew he seemed

to be in charge of the meeting at the Brown Palace. it seemed
to me he was in charge of it.

Q. You did know he was in charge? A. I assumed he was
simply because I saw him there, and I believed from the papers
or some source that he was - president of some business men's
league, Or something of that sort.

Q. Do you remember'the telephone number? A. No.
Q. Know what number you looked up in the book? A. No,

I don't. I was having a conversation with the man who is now
Governor Adams' private secretary—

Q. Patek? A. An altercation with my friend Patek over
my right to go near this booth. I said, "Now, I will call up and
find out," and he said call up so and so, and gave me the num-
ber, and I called up the number which he gave me, and Mr.
Hover answered.

Q. Mr. Hover? A. Yes sir.
Q. Know his voice? A. Said he was Mr. Hover.
Q. And had you been at the Republican headquarters

either here or at the Brown during the campaign at all? A. I
think outside of dropping in socially to see some of the men
whom I know personally, probably from three or four times,
and at the Brown Palace on two occasions, I took no interest
in the election.

Q. Did you go to Republican headquarters after election
and consult with any of the attorneys? A. I think I did, but
I didn't consult with them.

Q. Did you make that affidavit here? A. No sir.
Q. Where did you make it? A. In my office.
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Q. Did you prepare your affidavit yourself? A. Yes. I
Prepared it in lead pencil and it was simply typewritten here.

Q. You stated there were a large number of cases where
Persons attempting to vote signed those affidavits simply at the
top; how many of those cases do you suppose there were? A.
I don't believe any of them were signed at the bottom.

Q. How many cases signed at the top? A. Well, I
wouldn't attempt to say because I don't know.

Q. You said it was a large number; can't you give an esti-
mate? A. I should say there were somewheEe from twelve to
twenty.

Q. How many cases were there where illiterate persons
had the ballots prepared by the judge? A. That is, claiming
to be illiterate?

Q. Yes. A. I should say probably a dozen or fifteen, may
be more..

Q. A dozen or fifteen, and maybe more? A. Yes.
Q. You say that Judge Owens wrote all those ballots for

those persons? A. Yes.
Q. And did Mrs. Pellenz, when she went up to the box dur-

ing those several instances, claim that she should be admitted
into the voting booth so that she could see the writing? A. I
didn't hear her do so.

Q. Did Judge Owens ever attempt to use force to keep her
from entering? A. Not at all; his conduct was very decent.

Q. How was the conduct of the election officials toward
the Supreme Court watchers? A. Exceedingly courteous at all
times, with the exception of the instances that I have spoken of.

Q. Well, were they discourteous to you at any time? A.
I don't think that I would call it discourteous; there was a dif-
ference of opinion as to rights.

Q. You found out once by telephoning to headquarters
that you must not enter the booth? A. I telephoned, and they
asked what I thought about it, and I said in my opinion we had
no right to, and they said very well, then desist.

Q. How many persons do you think there were who voted
under names that didn't appear to be their names? A. How
many persons impersonated somebody else and voted, in my
Opinion? I think all of the persons who were challenged on the
ground that they were not the persons because their descrip-
tions did not answer to the descriptions given on the registra-
tion book.

Q. I didn't ask you what you thought, but do you know
of your own opinion the number of such votes? You said sev-
eral times there was a large number; I want to know what you
mean by that? A. I have given the different instances in here;
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that is a matter simply a mathematical computation from the
instances I have set up.

Q. You think that is all? A. All I would attempt to say.
Q. In your opinion then—what is your opinion of the total

fraudulent vote of that precinct? A. I wouldn't want to make
a guess on that.

Q. Do you think as many as ten? A. I think, of course,
there were more than that; that is simply a guess, but that is
my opinion.

Q. You don:t know how many fraudulent votes? A.
think a great many fraudulent votes from all I could see.

Q. You say that Mrs. Pellenz gave her key to Mr. Owens
after she had refused to sign the book? A. Yes.

Q. Was there anything especially wrong about his taking
it? A. No sir.

Q. What should he have done under the circumstances?
A. I think he should have done what he said first must be done.
I think he should have remained there and locked that box and
sealed it, and she should have taken her key away with her.

Q. Suppose she refused, what should he have done? A.
Of course, that refers to something—

Q. I am asking for your opinion simply? A. I think there
need not have been—there was nothing justifying his taking
the key away under the circumstances; I think he should have
refused to take the key under the circumstances.

Q. Did you see Owens write any of those ballots for the
so-called illiterates? Did you see what word he wrote at the
top? A. Oh no, no sir.

Q. Was there anything done that would indicate to you
what he did write at the top? A. One of the reasons that I
approached the booth was because of his conduct. It seemed to
me that he was arguing about the election or something of the
kind with a person in the booth. I stepped up to hear what he
was saying. Then I got into my argument with the judges and
with Mr. Patek about my rights.

Q. You don't know what the argument was about? As to
whether the vote should be Democratic or Republican? A. I
presumed he was not trying to get any one to vote the Republi-
can ticket.

Q. Naturally. You said there was a saloon in the neigh-
borhood, with the side door or back door open all day. Could
you see the door from where you were? A. No, sir.

Q. Where did you have to go to see it was open? A. I
had to go in back of the place.

, Q. Back of the saloon? A. Yes.
Q. Across the street? A. No, sir.
Q. Same side? A. Yes.
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Q. How long were you away from the polling place? A.
I think my notes show the different times I left, and how long
I was gone. Think I was away probably two hours during the
day, not to exceed two hours.

Q. Do you know it was open during that time? A. Well,
I went around back of this place four times during the day,
three or four times.

Q. But you don't know whether it was open the balance
Of the day or not? A. Oh, no sir, I simply found it wide open
at that time, saw crowds of men in there, men passing in and out.

Q. You used the words, "I think that none of the affidavits
were signed at the botton." can you make that any more posi-
tive? A. That is my recollection, that none of them was signed
at the bottom.

Q. Would you be willing to swear that none of them were
Signed at the bottom? A. No I am not, that is my best recol-
lection that none of them were signed at the bottom.

Q. There is a man you described; a person that was a vote
herder, and wore a flower? A. No.

Q. Wasn't that the man? A. The man wearing a red rose
in his buttonhole was with that man that I thought was herd-
ing votes.

Q. You said he gave a name as coming from -1214 Larimer
St., and that the name he gave was registered from 1014 Lori-
mer St. Do you know this man yourself? A. No, I don't.

Q. Ever see him before? A. Not that I know of.
Q. Know whether he lived at one address or the other?

A. No, I don't.
Q. Now about Steve Libby, do you know him? A. No I

don't know him, but judged there were a number of people pres-
ent who apparently did know him.

Q. Didn't know him of your own knowledge? A. No, I
didn't know him.

Q. Don't know whether he had a right to vote or not? A.
Everybody seemed to concede that Steve Libby had a right to
vote, but this man who had one arm, didn't vote. Everybody who
knew Steve Libby knew he had two arms.
. Q. Do you know Harry Sanders? A. No.

Q. Milt Lindsley? A. No.
Q. Peter Peterson? A. No.
Q. Matt Smith? A. No.
Q. Richard Swencke? A. No.
Q. Don't know any of these? A. No, sir.
Q. Don't know where they live? A. No, sir.

No, sQ.. Don't know whether they are legal voters or not? A.
ir.
 

I don't know of my own knowledge.



J. S. J.-1220

Q. In the case of Richard Swencke, did you know whether
he was a citizen or not? A. Except what he said.

Q. You would have to take his word? A. He said he
didn't have his papers.

Q. About the case of Wilson, where the real Wilson came
in later, and of course could not vote, did you know him? A.
No, but persons present there talked with him, shook hands with
him.

Q: You didn't know him yourself? A. No, sir.

Q. Know how he voted? A. I do not.

Q. The first one? A. I don't. The last one didn't vote
at all.

Q. Know how the last one intended to vote? A. Haven't
any idea.

Q. Did he say anything about it? A. Didn't hear him.

Q. Was it Republicans or Democrats who knew him so

well? ? A. Republicans and Democrats.

Q. Both? A. Yes, sir.

Q. John S. Thompson; did you know him? A. I do not.

Q. You described him and said the description was wrong?

A. His description did not correspond with the registration book

at all.
Q. Look at the registration book yourself? A. Yes.

Q. In that instance? A. And in a number of others.

Q. Look at it in the instance of Harry Sanders? A. No.

I think not.

Q. Didn't look at the book to see if his description didn't

tally? A. How is that?

Q. Only one on the book you didn't see? A. I am not
sure.

Q. A man here, whose name, I don't know whether I got

the name, Norman, voting ballot 165, and was challenged be-

cause he didn't live in the precinct? A. It was a woman

whose name I didn't get; she voted ballot 164.

Q. Ever see her before? A. I think not.

Q. Don't know whether she lived in the precinct or not?

A. Her conduct, general actions and demeanor simply raised

a suspicion in my mind which amounted to a belief.

Q. Did you know this man who came in to vote the name

of Albert W. Johnson? A. I didn't know him.

Q. Don't know him at all? A. No, sir.

Q. Don't know whether he lived and was a voter in the

precinct or not? A. Not personally, no.

Q. Did you stay at the polling place until after all the

vote was counted? A. Yes, sir.
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Q. Did you see the judges take the box off from the poll-
ing place? A. No, sir.

Q. You left before they started? A. Yes.
Q. You don't know where they did go? A. I do not.
Q. You know the time he took it away? A. 1. olowt

know; it was very late in the morning.
Q. What time • was it? A. My best recollection is it

must have been around the neighborhood of three o'clock; may
have been mistaken, it may have been half past three, may be
later, may be a few minutes earlier.

Q. You say the Democratic committeeman was around
there? A. I don't think I learned his name.

Q. Do you know who the Democratic challenger was? A.
Not by name.

Q. Did they have one there? A. I think so; I am not
sure. I might be mistaken about that, I don't think there was
a Democratic challenger there; if so, I don't remember, it is
indistinct in my mind.

Q. To refer again to Whiteley—you saw he was sworn
in and voted. Did he put his name to one of those affidavits?
A-- Well that is my impression.

Q. You think he did? A. Yes.
Q. Know what name he put to the affidavit? A. I do

not.

Q. Don't know whether he put the name of Albert W.
Johnson or not? A. No, I don't. My recollection is that the
only person making a mistake in signing an affidavit was the
man who signed the name W. H. Statland.

Q. Did you see the man sign it himself? A. Yes, sir.
Q. Where, at the top or bottom? A. He didn't sign

it at the bottom, don't remember whether he signed it at the
top or off to one side, simply signed on the face.

Q. You saw him sign it? A. I called Judge Owens' at-
tention to this man's signing W. H. Statland, and voted the
name of Fred Kelsey. He says well he has voted.

Q. How many of the ballots would you say were improp-
erly numbered by Mrs. Pellenz? A. That is merely a matter
of speculation and conjecture, as I have indicated.

Q. Let us have your speculation? A. I could not.
Q. You said it was an accident if any one got the right

number? A. My opinion is that at least two-thirds of the
ballots in the box will not correspond.

Q. Then a third of them were accidents? A.. If that
1)1°11Y—will correspond with the numbers on the poll book;
that is merely an impression.

Q. Did you know Mrs. Pellenz yourself? A. No, sir.
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Q. Know where she lived? A. I do not.
Q. Know whether she lives in the precinct or not? A. I

do not.
Q. You said that Owens after hearing the name of the

voter would go in and indicate the address? A. Yes, sir.
Q. As a matter of fact isn't that something that is custo-

mary in pretty nearly all the polling places? Haven't you had
that happen yourself when you went to vote? A. Oh, yes.

Q. What is there wrong about it? A. There is nothing
wrong about it,—if there is nothing wrong about it.

Q. That is the whole thing. If you had been the judge,
could you have numbered those votes properly if you had
wished to do so? A. I think so, without a doubt.

Q. You are satisfied you could do that? A. I could have
done it if I could get the Democratic officers in there to give
me the name and numbers on the poll book.

Q. They were reading the numbers aloud were they not?
A. Why when a person came in and got a ballot, that ballot
was handed to him and the number of the person put on the
poll book. That numbered person went into the booth, and
came out and voter without giving the name to the person
who was going to number the ballot on the corner, and getting
that number from the poll book.

Q. Couldn't that person numbering the ballots have asked
the judge for the number? A. Undoubtedly he could have asked
for it, but whether or not he could have secured it, I don't know.

Q. Did Mrs. Pellenz ask for it? A. I don't think Mrs. Pel-
lenz did. I suggested it ought to be done, and Mr. Wolfsberger
did also, but Mr. Owens said they would run their part of it.

Q. Did Mrs. Pellenz insist? A. No sir, she heard us in-
sisting though.

Q. Did she make any request to have it done? A. Not to
the Democratic judges.

Re-direct examination by Mr. Eardwell.

Q. Mr. Benson, you are an attorney at law in this city, are
you not? A. Yes sir.

Q. And an officer of the Supreme Court? A. Yes sir.
Q. You are in the habit of paying attention to papers bear-

ing the seal of the Supreme Court of the state, are you not, when
the same are served on you? A . I think so, yes sir.

HORACE G. BENSON.
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DEPOSITION OF DR. R. D. HOMSHER.

, DR. R. I). HOMSHER. a witness produced on behalf of con-
testor, on being sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and occupation. A. R. D. Homsher,
Doctor.

Q. You were acting as election official on the 8th of No-
vember, 1904? A. Yes, I was judge.

Q. In what ward and precinct? A. Ward 5, Precinct 1.
Q. Where do you reside? A. I reside at 2821 Lincoln Ave.
Q. That is in this ward and precinct? A. Yes sir.
Q. Have you acted as an election official previous to this

time? A. Yes sir.
Q. How long? A. During the last two years. I have been

judge with the exception of last spring. I have acted about
four times I think.

Q. I ask you about a person offering to vote under the name
of Kate Murphy on that day; what was peculiar about it? A.
Well, I was looking all day for Mrs. Murphy to vote there. This
Mrs. Murphy she has a little girl about three or four years of age,
a very pretty and attractive little girl, and she comes in to my
brother's, who has a little girl also, and plays with her, and I
never met Mrs. Murphy, and I was anxious to see the mother of
Lucile, and I looked for Mrs. Murphy as I was acting as judge all
daY. About noon this colored woman came in, a mulatto, gave
her name as Calrissa Murphy, and the judge looked over the
Poll book, saw Kate Murphy and thought that was it. Never
looked any further, so the woman was permitted to vote. She
was a colored woman, that is I thought the mother of Lucile was
a white woman—so it kind of surprised me, was not expecting the
mother to be a mulatto; the little girl didn't look like a mulatto.
Along the middle of the afternoon in came a white woman and
gave her name as Kate Murphy. We looked it up and told her
that Kate Murphy had voted. We found out that this colored

. woman had voted wrongfully under the name Kate Murphy; no
such colored woman by that name was on the poll book lived

that precinct.
Q. Notice any other persons who cast their votes there? A.

Yes,

Q. On that day was that all that attracted your attention?
A. Some strange faces there. A young man voted there looked
to me like he was seventeen or eighteen. I asked him if he was
twenty-one, said yes, he was twenty-three. He was a stranger
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to me, a strange face and strange name, but I didn't know any-
thing about it either.

Q. Any other voters that you think were voting there ille-
gally or not residents? A. Yes, nothing—

Q. That all that occurred in that precinct on that day?
A. No, another man voted there, didn't challenge him, didn't see
why I should question him.

Q. You were only a judge there? A. Yes.

Q. There was nobody challenging for the Republicans, was
there? A. Yes, the committeeman.

Q. Did he challenge anyone? A. One man.
Q. During the whole day? A. During the whole day.
Q. Notice any suspicious markings on any of the ballots

there that night? A. Recollect two ballots marked more exact
than a person would, seemed like the lines were just so long, and
very definitely made.

Q. Looked like a rubber stamp or something of that char-
acter? A. The points were blunt, not sharp like a pen would
make.

Q. Blurred also? A. One blurred, the other wasn't.

Q. You didn't pay particular attention on that day to
whether or not the ballots were stamped with rubber stamps?
A. No, sir, I never thought about anything of the kind during
the day, until towards evening, after the election was over, the
watchers there would not allow the judges or any of us to have
any ink, near us, or anything else. Took all the ink and pens
and set them up on the mantel. Then I began to suspicion.

Q. There were a great many votes found there when the
ballot box was open that were marked for Adams.

Q. Republicans otherwise were there not? A. Yes, a great
many

Q. On two of those votes you noticed had this particular
marking on? A. Yes, this exact cross.

Q. Didn't think it was made by a voter? A. Yes.

Q. You didn't notice however whether the rest of these
crosses were of that character? A. No, sir, I did not.

Q. You were not suspicions, not looking out for anything
of that kind? A. Never thought of it; am sure it was never
thought of it.

Cross-examination by Mr. Hornbein.

Q. How long have you resided in that precinct? A. About
two years.

Q. This colored woman giving her name as Clarissa Mur-
phy? A.. I think she gave her name as Clarissa.
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Q. Did you look upon the registration book for her de-
scription? A. I did not.

Q. Did any of the other judges? A. I don't know whether
they did or not.

Q. It was not a mistake? A. A •mistake, what do you
mean. At the time I didn't know whether she should be al-
lowed to vote or not.

Q. She voted? A. Yes, it was noon, there was a rush
in there, and the other judge had the poll book most of time.
He got up very suddenly and says, we are going to dinner. He
had been looking over the poll book for this name, don't know
whether he read it or not. I never looked at the description
at all.

Q. What did you think it was, that this woman was per-
mitted to vote with the full knowledge of the judges, or not a
Proper vote? A. I think she had full knowledge.'

Q. Didn't you think it an error? A. How.
Q. Letting this woman vote? A. No, it was an oversight

with me.
Q. A mistake? A. It was on my part.
Q. Was there anything there at the time this woman voted

which you believed that your— A. No accusation to make
against the judges at all.

Q. Did she come with any one else? A. Came with Ores-
tes Murphy.

Q. A colored man? A. A. mulatto.
Q. Ever see these people before in the neighborhood? A.

Have seen Orestes Murphy, didn't know him.
Q. Seen her before in the neighborhood? A. No, didn't

know her. Orestes Murphy -lived across the street on Lincoln,
lost his wife a year ago.

Q. She might be his sister? A. It might possibly be. She
was not registered in the registration book at all.

Q. She might still have been Clarissa Murphy, and thought
she had a right to vote if the judges 'would let her. A. I
merely made the affidavit that that occurred.

Q. You thought that she was the mother of that girl? A.
That is what attracted my attention to the name, Murphy.

Q. How about this boy that came in to vote, ever see him
before? A. Don't recollect that I ever saw him before. The
boy looked to be about eighteen years of age, slender.

• Q. Give his residence? A. The residence on the poll
book.

, Q. Gave the residence on the poll book; you might have
been mistaken about the age? A. He said he was twenty-three.
Looked like eighteen.
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Q. Did you challenge him? A. I asked him if he was
twenty-one.

Q. Did you challenge him? A. Only in that way. I asked
him, and he said twenty-three.

Q. Didn't protest against his vote? A. He told me he
was twenty-three and I said no more.

Q. How about these ballots, you say there was a similar-
ity? A. Well I will just show you as near as I can. They
were made just as though they had been laid off something like
that, (illustrating) just exact.

Q. You mean the cross? A. Most too exact without hav-
ing lines.

Q. You say they were not niade with a pen? A. 1 didn't
say it.

Q. Wouldn't say they were made with a pen? A. Not
without an examination. I thought it was not made with a
pen.

Q. You were in the polls all day? A. Yes, except for
meals.

Q. See any person vote more than once? A. No, but I
went to dinner and supper.

Q. The judges took the pen and ink and put in on the
mantel? A. The watchers, and those in authority ordered it.

Q. What watchers, the Supreme Court? A. Yes, sir.
Q. What was there in that that excited your suspicions?

A. They suspicioned that the board might mark the ballots
when we went to count, that was what I thought.

Q. That is the Supreme Court watchers suspicioned that
you judges might mark the ballots? A. Yes, they said such was
their orders. Then we got to talking about it afterwards, and
thought they had been instructed on account of the rubber stamps,
had not heard of them before.

Q. You know that there were no rubber stamps used dur-
ing the count? A. Not that I know of.

Q. How many marked for Adams, if any? A. Those made
with the peculiar marks were for Adams.

Q. Outside of the other ballots see anything wrong? A.
No, don't recollect of anything at all.

Q. Dr. Homsher I ask you if on the whole and taken in
general, wasn't that a fair and honest election held in that pre-
cinct? A. Why, yes, I consider it was.

DR. R. D. HOMSHER.
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CERTIFICATE TO DEPOSITION.

STATE OF COLORADO, SS.
CITY AND COUNTY OF DENVER. 

}.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA,
ADAMS, NOW PENDING BEY
FORE THE GENERAL ASSEM.
BLY OF SAID STATE OF COLO-
RADO, IN JOINT • CONVENTION.

The undersigned, a notary public, of the city and county of
Denver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General As-
sembly of the State of Colorado, in re contest for office of Gov-
ernor, between Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do Certify that
before the commencement of the examination of said witnesses
each of the said witnesses was duly sworn by me to testify the
truth in relation to the matters in controversy between the said
Parties, as far as they should be interrogated concerning the same;
that the taking of the deposition of each of said witnesses was
begun on the 26th day of January, A. D. 1905, at Room 140, Al-
bany Hotel, in the city and county of Denver, State of Colorado,
and was thereafter continued to be taken, from day to day, until
completed, at the place aforesaid, and that after each of the said
depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesses
testifying thereto, respectively, and that I caused the said wit-
nesses to respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of any
witness does not appear to any of the foregoing depositions, the
witness was duly notified by me when and where to appear to
s?gn his deposition, but failed to appear for the purpose at the
time so designated. I further certify that I have correctly taken
down the testimony of each of the said witnesses, as given before
me, and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me.

Witness my hand and notarial seal this 28th day of Janu-
nr.Y, A. D. 1905:

My commission expires August 31, 1907.
(Seal.) C. E. GANSK E.
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CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Henry K. Chittenden,
Wm. F. Cottrell, Wm. R. Baker, Orville L. Lynch, Carl DeLochte,
George N. Brown, F. H. Borstadt, Horace G. Benson and Dr.
R. D. Homsher were delivered to the chairman of the Joint Con-
test Committee on January 28th, 1905, and immediately opened
and published to said Joint Contest Committee.

W. H. GRIFFITH.
Chairman the Joint Contest Committee.



Joint Convention Contest
Committee.

.1 N "ARY 30, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING'
BEFORE THE • GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

Depositions of A. M. Holt, A. P. Anderson, Gladys H. Lent,
Luis Trujillo, and Bartolo Franco, of Las Animas County, taken
before the Clerk of the District Court in and for Las Animas
County, State of Colorado, duly appointed and designated, in the
above entitled cause, by the Joint Convention of the General As-
sembly of the State of Colorado, at the County Court House in
the City of Trinidad, said County and State, on the 28th day of
January, A. D. 1905, the Contestor appearing by his attorney,
Robert T. Yeaman, and the Contestee appearing by his attorney,

• M. Bates, which said depositions are in words and figures as
follows, to-wit:
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DEPOSITION OF A. M. HOLT.

And at the hour of 2:00 o'clock P. M.. January 27, the tak-
ing of depositions was resumed, and an adjournment taken to
10 o'clock A. M., January 28, 1905.

And at the hour of 10:00 o'clock A. M., January 28, 1905,
the taking of depositions was resumed, Robt. T. Yeaman ap-
pearing for the contestor and W. M. Bates for the contestee,
and the following proceedings were had:

A. M. HOLT,. being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman:

Q. What is your name? A. A. M. Holt.
Q. What, if any, official position did you hold during the

year 1904? A. County surveyor.
Q. Are you familiar with Precinct 46 in Las Animas coun-

ty, Colorado? A. I am, I presume you mean the lines of the
precinct?

Q. You know the boundary lines of that precinct as they
existed at the last general election, do you? A. Yes.

Q. Do you know the location of the place designated by
the board of commissioners of this county as the polling place
,for Election Precinct 46 in said county at the last general elec-
tion and commonly known and referred to as Wood's house or
place? A. I do.

Q. State whether or not such place so designated as the
polling place for said precinct was either at the time it was so
designated by said board of commissioners or at the time of the
last general election situated within said Election Precinct 46?
A. It was not.

Cross-examination by Mr. Bates. Waived.
A. M. HOLT.

Subscribed and sworn to before me .this 28th day of Janu-
ary, A. D. 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court, in and for Las Animas County.

Colorado.

DEPOSITION OF A. P. ANDERSON.

And at 2:00 P. M., January 28, 1905, the taking of depo-
sitions was resumed pursuant to recess taken on the morning
of said January 28, and the following proceeding were had:
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Q. What is your name? A. My name is A. P. Anderson.

Q. For how many years last past have you lived in this
county? A. I have lived in this county and State, I believe, it
Will be 17 years in June, with the exception of two years, when
I was attending law school.

Q. Have you all that time been a member of and affiliated
With the Democratic party? A. There was one campaign when
ray law partner, Judge Wallace, ran for District Judge on the
Populist ticket that I supported the Populists.

Q. Otherwise you have always been a Democrat? A. Yes
sir, I believe so.

Q. Who was, during the late fall political campaign in
this county, the chairman of the Democratic county central
etaamittee of this county? A. I was.

Q. Who was chairman of the executive committee of said
Democratic party for said county? A. I was chairman of both
committees.

Q. Did you during the campaign meet Mr. George Allan
Smith here, an attorney who came from Denver? A. Yes sir.

Q. Did you also meet John A. Rush and Everett Bell, at-
torneys from Denver, who were here during the campaign? A.
Yes sir, I met them while they were here.

Q. Were the three attorneys named while here consulting
With you and other members of the Democratic party and doing
legal work in behalf of the Democratic ticket and its candidates
appearing in certain political suits instituted and maintained
during the last campaign in the County and District Courts of
this county? A. I met George Allen Smith and talked with
him only casually in regard to some suits that were instituted
and carried on before the election. Mr. Rush and Mr. Bell were
not here until after the election, and after George Allan Smith
had gone to Denver. I did not consult with them in regard to
the conduct of any cases while they were here.

Q. Did you advise with Mr. George Allan Smith about any
of the causes in which he appeared here last fall? A. Mr.
Smith may have advised with me, or I with him, on some mat-
ters in regard to suits that were brought.

Q. Were those suits political suits? A. Mr. Smith came
down here for the purpose of attending to those suits; I recol-
lect one particular suit where I had to appear against Mr.
Smith; in that suit there was no consultation between us at all.

Q. Were the suits in which Mr. Smith appeared here of
a political nature? A. Mr. Yeaman, there were so many suits
brought here during the election that it is hard for me to tell
just what suits you have reference to; some of the suits had for
.their purpose entirely different objects than others.

Q. So far as you know— A. I would say this, that those
suits, outside from the fact that I was chairman and may have
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known what was going on in regard to the suits to a certain
extent, they were carried on by Mr. Smith and local attorneys,
and with the exception of one, I don't think that I was attorney
in the cases or consulted in them at all.

Q. Except in one case? A. Yes sir.
Q. Is it not true that to the best of your knowledge and

information all of the suits in which Mr. Smith appeared here
were suits relating to polling places, election judges and the
county board of canvassers, and candidates of political parties
and the chairmen of the central committees of the two parties
in this county? A. I think that the suits brought affected about
all the parties whom you have named, excepting the canvass-
ing board; I don't think that Mr. Smith had anything to do with
the suits against, the canvassing board, I think he had left here
before that suit was brought.

Q. Is it not true that Mr. Everett Bell and Mr. John A.
Rush did, last November, appear before the county canvassing
board and either represent the Democratic political interests
before said board or advise said board, and also appear, in the
courts here in suits instituted wherein such canvassing board
were respondents? A. I have no knowledge on that subject ex-
cepting from hearsay:

Q. By general repute and common knowledge, you know
that to be true, don't you? A. Mr. Bell and Mr. Rush, I presume
it was a matter of common knowledge that they were down here
on those cases, but I can't testify as to those things except by
hearsay.

Q. And you are convinced that they were hede to repre-
sent and act in the interests of the Democratic party and its
candidates? A. I don't really have in mind now what suit they
did bring.

Q. You know they weren't acting for the Republicans, do
you not? A. I don't know that of my own knowledge.

Q. Do you know whether or not they were here in the in-
terests of the Democratic party and its candidates, or in the
interests of the Republican party and its candidates? A. No,
sir; I don't know that of my own knowledge, excepting by eon-
versatinons with other people.

Q. Have you any conviction in the premises upon common
knowledge and report? A. I know nothing about this matter of
my own knowledge, but I have heard that they appeared in the
suit in the County Court which affected the canvassing board
in some manner.

Q. Have you ever, since the last general election, continued
to be chairman of the Democratic County Central Committee of
this county? A. I am still•chairman of the Democratic County
Central Committee.

Ali
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Q. Did you bring Mr. George Allan Smith here, or have him
sent here? A. No, sir; I did not.

Q. Did you bring either John A. Rush or Everett Bell here,
or have them sent here? A. No, sir I did not. In regard to
Mr. Smith, I knew that he was down here for the purpose of
helping the Democrats, and I made no objection to his being
here, but I didn't bring him here.

Q. Did you consult with him in regard to his movements,
actions, procedure and policy while he was here? A. I had
Charge of the active campaign in the county, and Mr. Smith was
down here to attend to some legal matters; if I consulted or
talked with him about those matters, I don't have anything in
mind now. These legal matters, whatever they were, were con-
ducted from Denver.

Q. Did you make any objection to any one of the three legal
gentlemen mentioned conducting their operations here? A. In
regard to George Allan Smith, I made no objection; in regard to
the other two gentlemen, I wasn't consulted at all.

Q. Were you then consulted about Mr. George Allan

Smith? A. Consulted in a way.
Q. About the work which he was doing and what he came

here to do? A. I had knowledge that Mr. Smith was to do, and
knew some things that he was doing; but, as I say, I was in the
heat of the campaign and paid very little attention to what he
was doing.

Q. Did you learn that anyone in Las Animas county had

procured the corning of Mr. Smith to Trinidad? A. No, sir.

Q. Did you learn that anyone in Las Animas county had
procured the coming of either Mr. Rush or Bell to Trinidad? A.
I don't believe that anyone did procure it.

Q. Were any bill or bills presented to you or either of your
committee for services rendered by Mr. Smith, Mr. Rush, Mr. Bell
oF any of them?? A. No sir, with the exception, if it is an ex-
ception, that I was spoken to about paying some costs in the suits,
which I refused to do because I had no money to pay them.

Q. Did you, or either of your committee, pay any of the gen-
tlemen for any legal services or did you learn that anyone in this
County paid any of them for any legal services? A. I didn't pay
them myself, I don't know how they was paid.

Q. Did you meet Judge Mullins, of Denver, and Mr. Milton
•'mnith, of Denver, Chairman of the State Democratic Central
Committee, during the last campaign at Trinidad? A. I did.

Q. Did you confer with them and they consult and advise
'with? A. In regard to what?

Q. I am coming to it. As to the conduct of the campaign
to be conducted here last fall? A. I think when Judge Mullins
and Mr. Smith were here it was before the campaign fairly
°Pened. and I had a conversation with them in a political way
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which had to do with the conditions of affairs in the county and
the main object was to get a canvass of the county, to obtain a
canvass as to the political complexion of the bounty, with the
end in view of getting a share of what money might come from
the National Committee, if there was any.

Q. The Judge Mullins you refer to was District Court Judge
Mullins, of Denver, wasn't he? A. He was the National Com-
mitteeman, and I believe he is the District Judge in Denver
County.

Q. In what month were those two gentlemen here and con-
ferred with you? A. I think that was possibly the first of Octo-
ber.

Q. 1904? A. 1904, yes.
Q. Were you during or after the campaign relating to the

last general election supplied with any funds by Mr. Milton Smith
for campaign purposes or political purposes? A. I was, yes.

Q. What amount? A. I filed my statement in the clerk's
office up there; I couldn't state positively just what amount was
sent down; I think it is on record up there; it seems to me it was,
the amount received including the making of the canvass, which
came from the National fund, was about $1,500.00, but the state-
ment will show exactly.

Q. Was that all the money you received from sources out-
side of this County for purposes political? A. I didn't want to
be bound by that statement as to how much I received; that is
of record, and I would rather you would refer to the record; that
I think is all I received from sources outside the county except
small contributions from Judge Gunter and Judge Gordon, that is
my recollection.

Q. What other Democratic politicians, not residents of this
County, did you meet in this County during last fall? A. I
think I met, I don't know whether you would call them politicians
or not, I think I met a man named Lucero from New Mexico:
that is all I have in mind now.

Q. Did you send for him? A. No sir, he was not here
really on politics at all; he was here during our convention, and
I met him at that time.

Q. Did you meet here Julius Aichele during the last cam-
paign? A. No, I don't think Julius Aichele was down here.

Q. Did you meet Mr. Sommers, city clerk of Denver? A.
No, Mr. Sommers wasn't here that I recollect of. I don't believe
I ever met Mr. Sommers in my life.

Q. Did you during the last campaign procure the coming
here from Denver or any other point outside of this County, of any
person or persons who attended at any of the camps or election
precincts during days of registration or on election day in the
capacity of deputy sheriffs, constables or officers of any kind or in
.1 personal capacity in regard to political matters or election mat-
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ters? A. I couldn't say that I procured anyone's coining from
Denver; there were two or three parties that was sent to the
camps who were from Denver; they went out in the capacity of
Deputy Sheriffs solely for the purpose of protecting the judges
Who were being intimidated by D. A. Chappell and Casimiro
Barela with other men who were with them. The judges reported
to me that they weren't allowed to attend to their duties in the
registration • these men would crowd into the polling place and
surround them and intimidate them in such a way that would
Prevent them from attending to their duties.

Q. Did you know that such parties were coming from Den-
ver? A. I don't think that I knew they were coming until they
were here; I wouldn't say positively that I didn't know that they
were coming; I knew all about it after they got here. I know we
tried to get local men in this County to go out, and there were
very few that were willing to go; most of them were afraid to
take their life in their hands and go.

Q. If you had any knowledge that these men were coming
from Denver how did you obtain it? A. If I had knowledge, I
must have gotten it through the sheriff's office or—I couldn't say
Just how I got that knowledge.

Q. Who sent them? A. I couldn't say who sent them down
here; they were here and reported to me that they were willing to
go out there and see that the judges were not molested.

Q. Reported to you? A. Yes sir, come into my office there.
Q. Did you pay them anything for their services? A.

These men were appointed deputy sheriffs by the sheriff of the
County and they were paid by the sheriff.

Q. And who paid the bill of the sheriff of the money owed
to these men? A. I couldn't say positively whether they were
Paid, whether the sheriff was paid out of the committee moneyor not. The money that went to these parties was paid by the
Sheriff, but whether the committee reimbursed him I couldn't say
Positively. These men that I am now talking of was not to ex-
teed four or five in number, and were all the men that I know of
that came from Denver, according to my recollection now.

Q. ' Was one of these men ex-policeman Carr of Denver?
A. I can't recall their names now, but I think one of their
names was Carr; what his business was I don't know.

Q. Were you County Attorney for this County duringthe year 1904? A. I was.
Q. Was the sheriff of this County reimbursed by theC_ ounty for the money he paid these men for such services? A.

I believe these men were also appointed special constables by
the election judges and paid by the county, if I recollect it
now; if they were paid by the county, though that was all the
Pay they received; they wasn't paid but once. There was quitea bill for special constables that was paid by the County Coin-
ulissioners, both by the, old board and by the new Republican
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board as I understand it; and this included men appointed by

both the Republicans and Democrats as I understand it.

Q. All bills submitted to the county were submitted to
you for inspection and approval, were they not? A. No sir,

all bills against the county were not submitted to me; the jus-
tice of the peace bills and the county officers bills, and other

bills where there was any doubt about their legality were sub-
mitted to me; the election bills were not submitted to me.

Q. Were the sheriff's bills submitted to you? A. The

sheriff's bills were submitted to me, yes, as I recollect now,
but the sheriff's bills contained no items for the paying of these
men.

Q. Some of these men attended at Primer°, precinct 46,

did they not?. A. I think there was two of them; one of them
claimed he spoke Slavish and the other claimed he spoke Italian.

Q. Was the sheriff reimbursed by the county for the money

he paid those two men? A. No sir, he was not.

Q. By whom was the money reimbursed which was paid

to these men from Denver for services rendered on days of

registration? A. That's just what I have been speaking about.

Q. By whom, then, was the sheriff reimbursed for money

paid these men for services rendered on the day of election?

A. I think the men Were paid by the county commissioners as

constables, as election constables.

Q. Did the county commissioners, then
' 

reimburse, the

amounts paid them for services rendered both on election day

and days of registration? A. Yes sir; I wouldn't say reim-

bursed, but I think the county commissioners paid them as elec-

tion constables.

Q. Mr. 0. T. Clark, a member of the Democratic party, was

sheriff of this County during the year 1904, was he not? A.

Yes sir.

Q. Is it not true that he worked during the last campaign

for the success of the Democratic party and its candidates?

A. I think he sympathized with and supported the ticket mor-

ally, but he did very little work.

Q. Was he a member of either of your committees? A.

He was neither a member of the executive committee or of the

County Central Committee.

Q. Was he a delegate last fall to the county Democratic

convention? A. I don't believe he was a delegate to the

convention, no.

Q. Is it not true that Mr. Clark, the late sheriff, took a

very active interest in and very active part with other leaders

of the Democratic party in this County in contending for the

success of the Democratic ticket in this County at the last cam-

paign, and that he declared that no election should be held at

Hastings, in this County? A. I never heard Mr. Clark make
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such a statement. I do not believe that he ever made such a
statement. He did not take an active part, as I say, in the
campaign, but he supported the Democratic ticket, and I think
he supported it loyally; when I say he didn't take an active
part in the campaign, I mean that he didn't take an active part
as a worker from the headquarters; I think he talked for the
Democratic ticket, and: I think he was loyal to the Democratic
ticket.

Q. Was he not elected to his office on the Democratic
ticket? A. He was.

Q. Did he not contribute to the Democratic campaign in
this County? A. I don't believe that 0. T. Clark, the sheriff,
gave me a dollar; I have no recollection that he did.

Q. Was it not possible for Mr. Clark to obtain in this
county all persons needed to act as deputy • sheriffs? A. No
air, when I reported to him the conditions in the camps and
asked him to send men to protect the judges for a number of
days there he tried to get men to go and they wouldn't go,
$o he stated to me.

Q. Has he not, during the year last past, had in his service
lig deputy sheriffs in this county at the same time several hun-
dred persons who were residents of this County? A. I couldn't
nay that he has had in his service several hundred, he has had
quite a number, but they most all had been paid for by the Fuel
('ompany and the Victor Fuel Company.

Q. Was that during the recent strike? A. Yes sir, and
since, after, the strike.

Cross-examination by Mr. Bates.

Q. -.NI r. Anderson, were you on the day of the last general
election, or at any time prior thereto, engaged in a conspiracy
With the candidates on the Democratic ticket, and the leaders
of the Democratic party, or with any other person either in your
capacity as chairman or as an individual for the purpose of
carrying the election by unlawful means against James H. Pea-
body, or any other of the candidates on the Republican state
or County ticket? A. No sir, I was not. I conducted the
vampaign openly, fairly and honestly. It kept me busy all the
time watching the Republicans and to prevent them from steal-
ing everything in sight.

Q. Were you aware of the existence of any such conspir-
acY? A. I was not.

Q. As chairman of the county central committee you were
Present at all of the party councils and aided in making the
plans or conducting the campaign, were you not? A. I think
I was present at all the meetings.

Q. Then if such a conspiracy had existed you would cer-
tainly have known of its existence, would you not? A. I think
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it would have been impossible for such .a conspiracy to have
existed without my knowing it.

Q. On the other hand, is it not a fact that it was generally
understood and commonly reported that a conspiracy existed at
the time of and prior to the election among the candidates on
the Republican ticket, the leaders of th° Republican party, the
Colorado & Southern Railway Company, the Victor Fuel Com-
pany, the Colorado Fuel and Iron Company, the Rocky Moun-
tain Coal and Iron Company, D. A. Chappell, and others, to carry
the election for the Republican ticket by any means, fair or foul?
A. It was currently reported and openly stated on the streets
that the Republicans were going to seat Peabody, whether he
was elected or not; these statements were made before and dur-
ing the election. As to the Victor Fuel Co., D. A. Chappell, an
officer of the Company, was present in Las Animas County dur-
ing the campaign, he traveled around to his camps in a private
ear, with others with him, he openly took part in the registra-
tion at the mining camps, insisted on registration of illegal
voters, and tried in every way to intimidate the judges and to
influence them to vote a list of 400 or 500 names that was handed
to the judges on paper at Hastings; the same thing took place
at Gtay Creek; at Gray Creek he had a body of officers of some
kind, both during the registration and election day; these men
went to the polls in a body„ and were there present with A.
Chappell. In regard to the Colorado & Southern Railroad, I am
told that the Division Superintendent:

By Mr. Yeaman: We will ask you to direct the witness
to testify as to his own knowledge.

Mr. Plested: I think that is answering his question. A.
The Superintendent went to employes and insisted on their vot-
ing the Republican ticket; most of these employes lived in the
fourth ward in the city of Trinidad. On election day an engi-
neer employed by this road by the name of Chris. Waller was
discharged because his wife was working for and supporting the
Democratic ticket. In regard to the Colorado Fuel and Iron
Company and the Rocky Mountain Coal and Iron Co., I think
without exception all of their superintendents were supporting
the Republican ticket, and all of their employes their men were
instructed to vote the Republican ticket; Frank McPherson, who
runs a saloon for them at Primero, was supporting the Republi-
can ticket, and succeeded in acting as a judge in that precinct
at Primer°, either legally or illegally. I couldn't say. I believe
that answers the question.

Q. Then it was commonly reported and generally under-
stood on election day and prior thereto that such a conspiracy
did exist? A. Yes sir, I think it was.

'Q. Mr. Anderson, were you a party to any attempt or con-
spiracy to 'have any alien or any number of aliens granted nat-
uralization papers when they were not entitled to them? A.
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No, sir, I was no party to such a transaction, and never heard
of such a transaction.

Q. In regard to these political law suits that you were
questioned about in your direct examination, is it not a fact
that the local Republicans brought the first suit of that nature
that was brought prior to the election? A. Yes sir, I' think
the Republicans brought the first suit.

Q. I will get you to state, briefly, what was the nature of
that suit, and where it was brought, before what Judge, in
what Court? A. At that time I was County Attorney, and
represented the Board of County Commissioners. The polling
Place in Tercio precinct, I think precinct No. 3, was located out-
side of the mining camp of Tercio to accommodate those living
outside of the town as well as those inside of the town; a man-
damus suit was brought in the District Court on the part of the
Republicans to compel the polling place to be located in the
town of Tercio. The matter was argued in the District Court,
but I believe was afterwards settled, compromised, by leaving
the polling place outside of the town of Tercio about a half or
three quarters of a mile closer to the town than it was.

Q. That was the first of the political law suits that was
brought was it not? A. Yes sir.

Q. Was it not followed by others in the interest of and
on behalf of the Republican party of this County? A. While
I wasn't an attorney in the case, there was a number of suits
brought by the Republicans, in the District Court in regard to
the election; I can't remember now what those cases were.

Q. To refresh your mind, were there not some suits brought
in the District Court to which your attention was called as
chairman to compel the judges of registration, or the judges of
election sitting as registers, in several of the precincts of this
County, particularly Gray Creek and Hastings, to place on the
registration lists in their several precincts the names of a large
number of persons whom the judges had refused to enroll on
their registration lists? A. Yes sir. I knew there was such
a suit; I think it included Hastings, Gray Creek, Primero and
Engleville; it embraced those camps anyhow.

Q. Mr. Anderson—
A. I might add there that this suit was in the

District Court, and I think Judge Holbrook sat in the latter part
of the case; some of the names were ordered to be registered.but the majority of them I believe were not; that is, outside of
What the judges had already registered. Most of the names in-
cluded, though, fn that suit, were already on the registration
lists before the suit was brought.
. Q. Were the deputies which were sent out to several pre-
cincts on election day and on registration days so sent for the
Purpose of intimidating the judges of election or the electors or
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for any other unlawful purpose? A. No sir, they were not, they
were sent to protect the judges and for no other purpose.

Q. • Is it not a fact that you had received information that
as a part of the conspiracy in regard to which you have already
testified that attempts would be made on the several registration
days and on election day to intimidate the judges and clerks
of election and prevent them from performing their duties fairly
and impartially, and for that reason the deputies were sent out?
A. Yes sir, I had received such information, and I believed it.
and that was the purpose of sending out the deputies, to protect
the judges.

Q. Were these deputies not sent out for the purpose of
preserving peace and order, and for that purpose alone? A.
They were sent solely and alone for that purpose; in a number
of precincts such crowds had crowded themselves into .the polling
places where the judges were sitting as registrars that the judges
were unable to perform their work, and when the judges re-
peatedly asked them to stand hack they refused.to do it.

Q. Then such were the conditions in the various precincts
to which deputies were sent as reported to you in your capacity
as chairman of the county central committee? A. Yes sir.

Q. Is there anything else you wish to say? A. No, I be-
lieve not. I would say that I had a talk with the sheriff my-
self as to the conditions in those mining camps, and I told him
that out at Hastings Mr. Dotson, one.of the election judges, had
reported to me that Mr. Chappell and others during the regis-
tration had surrounded the polling place with men and crowded
into the house where they were registering, and that he had re-
peatedly asked Mr. Chappell to stand back from the table, but
that Mr. Chappell stood over him and over the table, and insisted
and urged the registration of men whom the judges did not know.
and that they had even threatened to have him put out if he didn't
stand back, and that he still insisted on remaining there. Mr.
Chappell had with him the marshal of the town of Hastings and
two or three other men that he claimed were officers, who re-
mained there ,during the registration for the purpose of intimi-
dating the judges.

Re-direct examination by Mr. Yeaman.

Q. Mr. Anderson, inasmuch as nothing has been said by
me in my examination of you or of other witnesses regarding
any conspiracy, why have you been at such pains to so emphati-
cally and elaborately deny the existence of or any knowledge of
any conspiracy of the members of the Democratic party to carry
this County at the last election for the Democratic ticket? A
I was giving my answer in response to the question asked me 1).\
Mr. Bates.
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Q. Mr. Chappell frequently visits this city and the corn
Pally's coal camps, does he not? A. I think so, yes.

Q. Did you personally see or hear any of your alleged wrong-
ful doings on the part of Mr. Chappell or of the superintendent
of the Colorado and Southern Railway Co.? A. I saw very little
of it, because I was necessarily detained in the headquarters, but
I did see Mr. Chappell and others starting out in their private
car, and I was afterwards told that they reached there in their
car, and was told what they did after they got there.

Q. Your testimony as to such alleged wrongful matters is
hearsay testimony, is it not? A. Yes sir, properly speaking, it
is matters that was simply reported to me from the camps.

Q. After the Tercio case were not the next political cases,
three cases, brought in the county court against the board of
county commissioners, in which eases Mr. George Allen Smith
was engaged? A. I don't know what three cases you have ref-
erence to.

Q. In regard to the establishment of polling places? A.
There was a suit brought in the County Court against the County
Commissioners to compel the locating of polling places in the
mining camps, that is, to compel the commissioners to change
the location at that time into the mining camps, but I don't be-
lieve that George Allen Smith was attorney in that case; if he
was I don't know it.

Q. Do you not know that the cases I have referred to, as
well as another case in the County Court against the Board of
Canvassers, in which Mr. Rush and Mr. Bell appeared, were col-
lusive suits in the interests of the Democratic party, between the
petitioners and the majority members of the respondents? A.
No sir, I don't know that to be true; I know nothing about the
case in which Mr. Rush appeared at all.

A. P. ANDERSON.

Subscribed and sworn to
ary, A. D. 1905.

(Seal)
Clerk of the District Court,

Colorado.

before me this 28th day of Janul

WM. G. PLESTED,
in and or Las Animas County,

DEPOSITION OF GLADYS H. LENT.

GLADYS H. LENT, being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Robert T.
Yeaman

Q.. Mrs. Lent, what is your name please? A. Gladys 11.
Lent.

Q. What is your occupation? A. Stenographer.
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Q. Did you, last fall, during the time of the political cam-
paign, do any stenographic and typewriting work for one Mr.
George Allen Smith, an attorney who was here from Denver? A.
I did.

Q. TO whom were you told by Mr. Smith to render your
bill for work so done for him? A. Two of them were rendered
to Mr. Smith himself, and two to the Democratic State Central
Committee, Milton H. Smith, Chairman.

Q. Was the work done in the matters pertaining to certain
causes in the County and District Courts of this county? A. I
think they were in the County Court; I don't remember whether
any of them were in the District Court or not.

Cross-examination waived by contestee.
GLADYS H. LENT.

Subscribed and sworn to before me this 28th day of January,
A. D. 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court, in and for Las Animas County,

Colorado.

DEPOSITION OF LUIS TRUJILLO.

LUIS TRUJILLO, being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman :

Q. What is your name? A. Luis Trujillo.
Q. Of what election precinct in this County were you a resi-

dent during the last political campaign? A. 46.
Q. Were you a voter in that precinct? A. Yes, sir.
Q. State whether, prior to the last general election, you

were by the County Commissioners of this County appointed an
election judge for said precinct? A. Yes, sir.

Q. Did you, as such election judge, act on the board of
registration therefor in said precinct? A. Yes, sir.

Q. After you were so appointed, and before the day of elec-
tion, November 8, 1904, . did you at Primer°, in said precinct,
meet Mr. Clark, the sheriff of the County? A. Yes, sir; I met
him.

Q. Tell what he said and did after he met you there. A.
When he met me he said that I am arrested, and he said come
down to Trinidad that night.

Q. What else was done? A. I told him that he want me to
come right away with him, and he said yes. I told him that I
couldn't come right away, because I had to go and report that
horse I had`back to the office. He said all right, go down there
and leave that horse and come down with him. I went to the

411••••
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office and tell Mr. Louis Smith, and then I come home and put
my coat on and rode in the buggy with him.

Q. Did you see your wife. and children after he arrested
you and before you started to Trinidad with him? A. Yes, I
saw my wife and children, and I told my wife and children I was
arrested.

Q. In what condition did you leave your wife and children?
A. My wife and children all cried when I left there.

Q. Did Mr. Clark start to town with you? A. Yes.
Q. Did you, on the road to Trinidad, meet Mr. J. U. Vigil,

County Clerk? A. Yes, I met Mr. Vigil; I met him in Segundo.
Q. What was done after you met Mr. Vigil? A. When I

met Mr. Vigil in Segundo he told me that I would have to ride
with him down town.

Q. Did you ride with him down town the rest of the way?
A. Yes.

Q. How many miles was it from Segundo to Trinidad? A.
I don't know how many miles it is; about 16, I guess.

Q. Did Mr. Clark follow in his buggy? A. Yes, sir.
Q. What conversation did Mr. Vigil have with you while

driving to Trinidad? A. He told me how many people we had
registered up there. I told him we had about 400, I don't know
sure.; and then he told me that he wished that I resign.

Q. Resign what? A. From being judge of election.
Q. Did he say why he wished you to resign? A. Yes, sir.
Q. Why? A. He said that we registered so many people

that are not entitled to vote.
Q. Did he say anything about getting you out of the charge

under which you were arrested if you resigned? A. He say if
resign he would get me out of the whole trouble.

Q. Did he ask you to sign anything? A. No.
Q. What was done when you got to Trinidad that night?

A. When I got to Trinidad Clark turned me loose down here
on the street.

• Q. Did Clark tell you you could go? A. Yes sir.
Q. Were you ever taken to court or to jail in that matter?

A. No sir.
Q. Were you ever told what you were arrested for? A. No.
Q. Did Mr. Vigil or Mr. Clark take you anywhere after

you got to Trinidad? A. Yes sir.
Q. Was it that same evening? A. Yes, Mr. Vigil took me

that same night.
Q. Where did Mr. Vigil take you? A. He took me over

to that house where Mr. Anderson and all of those.Democratic
fellows stayed.
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Q. When you say Mr. Anderson, do you mean the gentle-
man who has just testified here? A. Yes, this man, A. P. An-
derson.

Q. Well, what was said or done with you where those
Democratic fellows stayed? A. They didn't tell me nothing,
just Mr. Vigil.

Q. What did Mr. Vigil say to you there? A. He said
he wished I would resign to be the judge of election.

Q. Were you asked to sign anything? A. No sir.

Q. Did you resign? A. No sir.

Q. Did he let you go when you would not resign? A. Yes,
he let me go.

Q. Did he or his friends or Mr. Clark pay your expenses
back to Primero? A. No sir.

Q. Was the Mr. Vigil you have spoken of county clerk and
candidate on the Democratic ticket for re-election? A. Yes sir.

Cross-examination by Mr. Bates.

Q. Do you live in Primero? A. Yes sir.

Q. What are you doing there? A. Working for the Colo-
rado Fuel and Iron Co.

Q. And paid by them? A. Yes sir. What do 'you say?

Q. And paid by them? A. Yes sir.

Q. What do you do? A. I am guarding.

Q. Who asked you to come down here and testify in this
case? A: I had a subpoena to come down.

Q. Were you working for the Colorado Fuel and Iron Co.
before the election and at the time of the election? A. Yes sir.

Q. Didn't Mr. Vigil and Mr. Clark tell you that that was
the reason they wanted you to resign as judge of election? A.
What reason?

Q. Because you were employed by the Colorado Fuel and
Iron Co.? A. No.

Q. You were so employed by that company at the time
you say you were asked to resign as judge, were you not? A.
Yes sir, I was working for the company.

Q. Do you know what a subpoena is to appear as a wit-
ness in a case? A. Yes sir.

Q. Don't you know that at the time Mr. Clark came out
there and saw you at Primero, as you have testified, he had a
subpoena to serve on you to appear as a witness in a case pending
in the County Court? A. No.

Q. And didn't he show that subpoena to you, and didn't
you come voluntarily with him? A. I didn't know it was a
subpoena, he told me I was arrested.
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Q. Are you sure that he told you you were arrested? A.
Yes sir.

Q. Where were you standing in the town' of Primero when
he spoke to you first? A. I was down there by the railroad,
going into the town.

Q. Did Mr. Clark go with you when you went to return
the horse, or did he wait for you to come back there? A. Yes,
he went with me.

Q. Did he go with you when you went to tell your wife
and children good-bye? A. Yes sir.

Q. Did he hear you tell your wife that you were arrested?
A. I don't know whether he did or not.

Q. Did you say you were inside of the house when you told
your wife? A. I was inside the house myself.

Q. And Mr. Clark was outside? A. Yes sir.

Q. You are sure that was not a subpoena as a witness that
Mr. Clark served on you? A. I didn't know that it was a sub-
poena, just what he told me that I was arrested, that's all.

Q. Didn't he read a paper to you, or show a paper to you
at the time? A. Yes sir.

Q. What did he tell you that paper was? A. I didn't
keep no attention to what the paper was, just kept attention to
what he tells me, I am arrested, that's all.

Q. You submit to arrest then and go with an officer with-
out demanding to see the warrant for your arrest, do you? A.
Yes sir.

Re-direct examination by Mr. Yeoman.

Q. What kind of work were you doing for the company
at that time? A. Guarding the camp, watching ;the camp.

Q. How many pounds do you weigh? A. 92.

Q. Is Mr. Vigil, the county clerk, a very big man? A. Yes
sir.

LUIS TRUJILLO.

Subscribed and sworn to before me this 28th day of Janu-
ary, A. D. 1905.

(Seal) •
Clerk of the District Court,

Colorado.

WM. G. PLESTED,
in and for Las Animas County,
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DEPOSITION OF BARTOLO FRANCO.

BARTOLO FRANCO, being called on behalf of the Contestor, and
duly sworn, testified as follows, examined by Mr. Robt. T. Yea-
man:

Q. What is your name? A. Bartolo Franco.
Q. Where have you lived for the last fifteen months last

past? A. I have lived down here in town.
Q. In Trinidad, Colorado? A. In Trinidad, Colorado.
Q. What is your nationality? A. Italian.
Q. Are you familiar with the Fourth Ward in Trinidad?

A. Yes sir.
Q. Have you been in the Fourth Ward a great deal? A.

Yes sir, I have been there.
Q. How often a week do you generally go to the Fourth

Ward? A. I have been there before and after the election
too.

Q. Are you a property holder in Trinidad? A. Yes sir.
Q. Do you own your own house? A. Yes sir.
Q. What business are you in? A. Blacksnath shop.
Q. Is it your business, or do you work for somebody else?

A. It is my business.
Q. Are you acquainted personally or by sight with about

every Italian and Austrian in the Fourth Ward and in the City
of Trinidad? A. Yes sir.

• Q. Were you very often in the fourth ward before and
after the last general election? A. Yes sir.

Q. Were you in the Fourth Ward on the day just before
the last general election? A. Yes sir.

Q. Were you in the Fourth Ward on the day of the last
general election? A. Yes sir.

Q. Were you in the Fourth Ward on the day right after
the last general election? A. Yes sir.

Q. How often and how much of the time were you about
the polling place of the Fourth Ward at the last general elec-
tion? A. I been that day of the election about five or six
times down there.

Q. What, if anything, did you notice there that day as to
the Italians who were voting there? And who were in the
ward near the polling place? A. I seen about 50 or 60 Aus-
trians and Italians and I never seen them before in this town.

Q. Have you ever seen them since election day? A. No,
I never seen them.
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Q. What were they doing there that day? A. They going
to vote.

Q. Did you see them voting? A. Yes sir, I seen them.

Q. Were they strangers in the ward? A. Yes sir.

Q. Do you know where they came from? A. I don't
know.

Q. Have you been often to the Fourth Ward since election
day? A. Yes sir.

Q... And were you often in the Fourth Ward a short time
before election day? A. Yes sir.

Q. And you never saw these persons there except .on elec-
tion day, these strangers? A. No, I did not.

Q. Did you see many of these strangers that day going
to the polling place in that ward to vote? A. Yes sir.

Q. At what other place if any besides the polling place
did they stand around? A. I seen them on the street all the
time.

Q. Did you see any of them over by the macaroni factory?
A. Yes sir, I seen them there.

Q. Do you know who these people were? A. I don't
know.

Q. Do you know what names they voted by? A. I don't
know.

Cross-examination by Mr., Bates.

Q. Where is your blacksmith shop? A. Close to the
brewery.

Q. How long did you say you have been living in Trini-
dad? A. About fifteen months.

Q. Where did you say you come from? A. From Hast-
ings.

Q. Where do you live? A. Down here in. town.

Q. Whereabouts in town? A. On State street.
Q. Do you live in the Fourth Ward? A. No sir. I told

You I live on State street, I got a house.
Q. What ward do you live in? A. I don't understand

that.

Q. Did you vote on lection day? A. Yes sir.

• Q. What ward did you vote in? A. Me, Republican.

Q. You say you, know about every Italian in town? A.
fes sir.

Q. Give me the name of an Italian that lives in the Fourth
Ward? A. I can't tell a name.

„ Q. You say you were at the polling place there five or six
"rues on election day, in the fourth ward? A. Yes sir.
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Q. Who were the judges and clerks of election there? A.
I don't know, I see them there, but I don't know who it is.

Q. Where was the polling place located in the fourth ward?
A. Right in front of the macaroni factory there.

Q. On what street was the polling place located of the
fourth ward? A. I was inside the house, to look and see what
it was.

Q. What street was that polling place on? A. Commer-
cial street.

Q. When you were there live or six times during the day,
were you inside the polling place? A. Yes, I was inside.

Q. Who was there acting as interpreter? A. I see this
barber shop down here on the street, Motto I guess.

Q. Anyone else acting as interpreter? A. No, that's all
I see.

Q. Did you see any Italians or Austrians that you knew
voting there on that day? A. Yes sir.

Q. Give me the names of some of them. A. Oh, I don't
know the names, I can't tell the names.

Q. I thought you said you knew them.• A. I know they
are Italians or Austrians, but I can't tell the names.

Q. I thought you said you knew nearly every Italian and
Austrian in town. A. I know nearly every Italian and Aus-
trian, but I can't tell the name.

Q. Do you mean to say that you know all the Italians and
Austrians in town and don't know their names? A. Yes, I
know the Italians, but don't know the names.

Q. Do you know ,an Italian by the name of Scutero lives
in that ward? A. I don't know his name, Scutero.

Q. Now, Mr. Franco, are you sure that you were in that
ward at all on election day? A. Oh yes, sure.

Q. You are right positive about that are you? A. Yes
sir.

Q. Was that polling place on Commercial street this side
of the bridge? A. On the other side, yes.

Q. How far the other side of the bridge? A. Oh, about
hundred feet I guess.

Q. •Do you know Salito that lives over in that ward? A.
Yes, I know Salito.

Q. Are you willing to swear that the Italians that you
saw voting there that day did not live in that ward and were
not entitled to vote there? A. No sir, no live there, I see them
that day, that's all.

Q. You just know that you hadn't seen them before that
day? A. No sir, I hadn't seen them.

Q. And that's all you know? A. That's all I know.
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Q. You are not willing to
who was not entitled to vote,
they had no right to vote.

Q. How do you know it?
before.

swear that any man voted there
are you? A. No, I know that

A. Because I never seen them

Re-direct examination by Mr. Yeoman.

Q. Did you come from Hastings to Trinidad 15 months ago?
A. Yes sir.

Q. Did you use to work in Hastings? A. Yes sir.

Q. Did you get out of work there? A. Yes sir.

Q. And when you got out of work there IBA you come to
Trinidad? A. Yes, I come here.

Q. Did you use to work for the company there? A. I used
to work for the company there.

Q. Did the company discharge you? A. Yes sir.

Q. And they have never been willing to give you work
since, have they? A. No sir.

BARTOLO FRANCO.

Subscribed and sworn to before me this 28th day of Jan-
uary A. D. 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

'olorado.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, t ss.

COUNTY OF LAS ANIMAS,

IN' RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
l'EABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-?
FORE THE GENERAL AS.
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-

_ TTON. 

The undersigned, Clerk of the District Court in and for the
County of Las Animas, State of Colorado, duly appointed and

designated, pursuant to the rules of the joint convention of the
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General Assembly of the State of Colorado, in the above entitled
cause, to take the depositions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before the
commencement of the examination of said witnesses they were
each duly sworn by me to testify the truth in said cause; that
the said depositions were commenced and completed on the 28th
day of January, A. D. 1905, at the County Court House in the
City of Trinidad, State of Colorado, at the place aforesaid and
that after each of said depositions were wtitten down together
with the answers thereto, as taken by me, each of said witnesses
subscribed his name to his respective deposition. I further cer-
tify that I have correctly taken down the testimony of each of
the said witnesses, as given before me, and that in each and
every instance the foregoing is a correct report of the said tes-
timony as so taken by me.

I further certify that the original "Notice to take deposition"
together with "affidavit of service" is attached to the deposition
taken by me on January 24th, 1905.

Witness my hand and the seal of said District Court at
Trinidad, Colorado, this 28th day of January, A. D. 1905.

(Seal) W31. G. PLESTED,
Clerk of the District Court in and for Las

Animas County, Colorado.



Joint Convention Contest
Committee.

JANUARY 30. 1905.

DEPOSITIONS TAKEN AT PUEBLO.
STATE OF COLORADO, }

COUNTY OF' PUEBLO.
SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES(
H. PEABODY VS. HON. ALVA'
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Deposition taken in
behalf of Contestor.

The depositions of Angelo Vannelli, R. L. Nafe and Frank
C. Mirick, of Pueblo, in the county of Pueblo, State of Colorado,
Witnesses of lawful age, produced, sworn and examined, each
Upon his oath, on the 27th day of January, at Room 51 Opera
House Block, in the city cot Pueblo, county of Pueblo, before me,
I Notary Public, in and for said county and State, duly appointed
and designated, pursuant to the rules of said joint convention,
for the examination of said witnesses in a certain contest now
Pending before the General Assembly of the State of Colorado,
Wherein Hon. James H. Peabody is contestor and Hon. Alva
Adams is contestee, on behalf of the contestor, as well upon the
interrogatories of the contestor, as upon the cross interrogatories
of the contestee. J. C. Elwell, Esq., appeared as attorney for
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contestor, and M. G. Saunders, D. M. CaMpbell and Joseph Dye
appeared as attorneys for contestee. Each and every of the above
named witnesses being each first duly sworn by me as a witness
in the said contest, before the commencement of his examina-
tion, to testify the truth, concerning the matters and things in-
volved in said contest, so far as he should be interrogated, tes-
tified as follows: (Copy of the notice for taking such depositions
being attached to previous depositions taken thereunder and for-
warded; these succeeding depositions being taken by virtue of
said notice.)

DEPOSITION OF ANGELO VANNELLI.

January 27, 1905, 10 o'clock a. m., at the office of Allen
J. Beaumont, Notary Public, Room 51, Opera House, Pueblo, Col-
orado, parties met pursuant to adjournment, and the following
proceedings were had and depositions taken:

ANGELO VANNELLI, being duly sworn, testified as follows:
(Paul De Rizareli sworn as Interpreter.)
Q. What is your name? A. Angelo Vannelli.
Q. Your age, place of residence and occupation? A. 47

years old, I don't have exactly any occupation, live on my ranch,
have some property.

Q. What precinct do you reside in? A. 26.
Q. How long have you lived there? A. 15 years.
Q. Are you acquainted with the Italian people living in that

precinct? A. Yes, of course.
Q. Do you know what the sentiment of the Italian people

living in that precinct was with reference to their preference for
Governor? A. Their sentiment was always to go against Pea-
body.

Q. From your knowledge of the sentiment in that precinct
among the Italian voters, what would you say was the per
cent. of the Italian voters went for Peabody? A. More or less,
about 75 to 80 per cent. against Peabody.

Q. For whom did those people vote in your judgment? A.
Adams.

Cross-examination by Mr. M. G. Saunders.

Q. You live in precinct 26? A. Yes sir.
Q. How many Italian voters are there in that precinct?

I could not say exactly, the right number, but 40 or 50.
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Q. There was not more than 40 or 50 Italian voters in the
whole precinct, is that right? A. There may be more, I don't
know.

Q. Is it not true among the Italians living in that precinct
that there are a great many who have lived there a great many
years? A. For many years have lived there to my knowledge.

Q. Is it not true that most of the Italians living in that pre-
cinct have been legal qualified voters in this locality for a great
many years? A. Yes, of course they had their naturalization
Papers, could not vote otherwise.

Q. Is it not true the Italians there in that precinct who
have lived here for so many years, and who have been voting at
elections for a great many years last past, were also in favor of,
Governor Adams? A. For the last election vote they were in
favor of Adams.

Q. How do you know that 75 or 80 per cent. of the voters
voted for Adams? A. By what I heard, inasmuch as I went
around getting those people to vote, with a buggy, heard their way
Of talking about it.

Q. Whom did you hear say they had voted for Adams? A.
rsed to hear people talk about it, they did not want to vote for
l'eabody.

Q. How many Italian people did you hear say that they had
voted for Adams? A. I won't say all of them, but nearly all.

Q. Give me the name of some you heard state that? A.
heard it said, but I could not ,tell the names now.
Q. Can you name a single Italian in Precinct. 26 whom you

heard say he voted for Adams? A. There is so many, I. don't
know.

Q. Give me the name of one.. A. Well I don't remember.
Q. Who did you vote for? A. Voted the straight republi-

van ticket.
Q. There were lots more, down there that voted the straight

republican ticket, weren't there? A. A few, yes.
Q. You were working for the City, weren't you? A. I

worked the day of election.
Q. Are you in the employ of the City of Pueblo? A. No

sir.

Q. Were you working for the Republican organizatiori head-
quarters? A. I worked the day of election.

Q. Didn't you take a great many Italians to the court house
to have them registered before election? A. No.
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Q. Did you take any Italians to the Court House to have
them naturalized before election? A. No. .

(That is all.)
.1.NGELO VANNELLI.

Subscribed and sworn to before me this 27th day of Janu-
ary, A. D. 1905.

(Seal.) ALLEN J. BEAUMONT, ,
Notary Public.

My Commission expires December 21, 1905.

DEPOSITION OF R. L. NAFE.

R. L. NAFE, being recalled, testified as follows:
Q. Are you the County Clerk and Recorder of Pueblo

County, Colorado? A. I am.
Q. Elected at the last election as a good Democrat? A. Yes.
Q. You were subpoenaed to bring with you the ballot boxes

for precincts 47 and 20, together with the keys procured by the
Grand Judy for opening those boxes; I will ask you whether you
brought those boxes with you? A. I did not.

Q. Why did you not bring them?
S. H. White, District Attorney: I desire to state that last

evening quite late, Mr. Nafe, the County Clerk, called upon me at
my office, desiring that I advise him in my official capacity, and in
his official capacity, as to his duty in obeying the supposed, or
alleged subpoena, that had been served on hini a few minutes
previously, as to the production of the ballot boxes and keys
therefor, in this proceeding, and also as to the poll books for pre-
cincts 28 and 55, respectively. I stated to Mr. Nafe that I would
advise him this morning, if possible. I now appear here in Mr.
Nafe's behalf to say that I have not yet had sufficient time to fully
investigate the matter and advise him fully; but I have advised,
and do now advise, that Mr. Nafe, not being the possessor of the
keys to the ballot boxes in question, or any :Other ballot boxes,
cannot produce, and should not produce such keys here.

And also advise him that under no circumstances, whether he
could secure the keys or not, should he open the ballot boxes, as
the law does not contemplate that the County Clerk and Re-
corder shall under any circumstances open such boxes.

Mr. Nafe is ready to produce here in this room the two ballot
boxes in question, but will not under any circumstances produce
the keys, nor will he open the ballot boxes, nor permit them to
be oliened, unless it is by those having a legal authority to do so,
under the provisions of the law; besides, he is solely and purely
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the custodian of the ballot boxes, and will not permit said boxes
nor the ballots to go out of his possession at any time.

Counsel for Contestor hen offers to produce the ballot boxes
for precincts 47 and 20, and all other ballot boxes involved, in this
inquiry—precincts 8, 26 and 11 as well, and have the ballots veri-
fied according to the list of names shown here, and thereby show
that more than -85 per cent of the Austrian and Italian vote voted
for Governor Adams, by turning down the corners and comparing
the number of the ballot with the number shown opposite each
name on the exhibits heretofore introduced.

Counsel for Contestee here expresses a disposition and desire
that the ballot boxes referred to, in the offer of Counsel for Con-
testor, may be opened and submitted to inspection, and in that
connection say that such inspection and investigation will dis-
close that the foreign voters in precincts referred to, and who
voted at the last election and who were registered and naturalized
Within a few weeks or months prior to said election, from 75 to 90
Per cent. of such foreign voters had voted for Governor Peabody.

Counsel for Contestor : Do you consent that we go ahead
and open the ballot boxes, and examine the judges of election, and
get the keys from the proper custodians and open these ballot
boxes?

Counsel for Contestee: As we understand the rules, we can
not consent, we can not object, we can not waive, we can not
acquiesce in anything; we have no control, direct or indirect, over
the election judges, the County Clerk, or other persons having the
custody of those boxes. If you can produce them here we are
entirely willing for you to do so, and shall be pleased - to assist
you in the inquiry.

Counsel for Contestor : I desire to have it on the record here
that heretofore when the question of opening the ballot boxes has
been brought up, that Counsel for Contestee have announced that
they would resist the opening of the ballot boxes, and that Counsel
campbell before the opening of this hearing this morning, stated
that they would even go to the extent of having the District At-
torney file an information and prosecute anybody who attempted
to turn down the corner of a ballot to see how a voter voted.

Counsel for Contestee desire to say that they have not at
ttny time taken any such position; on the contrary, however,
at all times signified their willingness to have such testimony
taken as could be legally offered; that counsel for contestor
has been threshing about and insinuating that he would have
the ballot boxes opened, 'but has not taken any definite position
in that regard, and has not made any offer to do so until this
morning, immediately after having been in telephonic communi-
ca tion with Mr. Waldron.
‘, Q. I will ask you, Mr. Nafe, if you have in your possession
me poll books for Precinct 28? A. I have one of them.

4111
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Q. State whether or not those poll books are signed on
the first leaf by the judges and clerks of election, giving the oath
of the judges and the oath of the clerks? A. It is.

Q. State whether Or not the poll book which you now have
in your hand purports to show the tallies set opposite the name
of each person voted for in that precinct? A. It does.'

Q. Does it contain the number of tallies received by each
person voted for at said election in letters, longhand, written
out? A. It does not.

Q. Does it contain it in figures opposite the name and num-
ber of tallies? A. It does.

Q. Give the number of tallies carried out in figures oppo-
site the name of Governor Adams, and opposite the name of
Governor Peabody? A. The figures carried out opposite Gov-
ernor Adams, 342; opposite Governor Peabody, 235.

. Q. What is the plurality shown for Governor Adams? A.
107.

Q. I will ask you if that poll book is signed by any of the
judges or clerks of election in the back portion of the book where
it requires the official signature of such judges and clerks? A.
It is not.

Q. Is there any return made in this poll book except the
name of the candidate, the list of tallies, and the total tallies in
figures? A. There is not.

Q. Have you the precinct poll books for Precinct 55? A
One of them.

Q. Is that signed on the first page where the oath of the
judges and clerks are contained? A. It is.

Q. Is that book signed at any other place by either the
judges or clerks of election? A. It is not.

Q. Are there any totals stated opposite the name of the
several parties voted for in said poll books? A. There is not.

Q Then this poll book contains simply the name of the
party voted for and the tally marks opposite each name? • A.
That is all.

Q. And there are no totals in figures or letters given any-
where in this book, showing the number of votes received by
the several candidates? A. There is not.

Q. There is no attempt to summarize the return in the
back of the. book? A. There is not. .

Q. Will you count the number of tallies opposite Gov-
ernor Adams' name and opposite Governor Peabody's name? A.
The tallies opposite Governor Adams' name total 64; tallies op-
posite Governor Peabody's name total 17.

0. What plurality would that show for Governor Adams?
A. 47.
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Q. The other poll book is supposed to be locked up in the
ballot box? A. It is.

Q. If these two precincts were rejected in the canvass,
there would be a deduction from the plurality shown for Gov-
ernor Adams of 153 votes? A. There would.

Q. Will you look at the certified copy of the canvassed
vote as canvassed by the canvassing board of ,Pueblo county,
and state what vote they canvassed in Precinct 28 for the re-
spective candidates? A. Precinct 28, Alva Adams, 342; James
H. Peabody, 235; plurality for Adams, 107.

Q. Turn to Precinct 55 and state what was the official
canvass? A. The official canvass of Precinct 55, Alva Adams,
(;4; James H. Peabody, 17; plurality for Adams, 47.

Cross-examination by Mr. M. G. Saunders.

Q.
sir.

Q.
sir.

There are two books at each polling place? A. Yes,

One of these books you have produced here? A. Yes,

Q. The other books are in the ballot boxes? A. Yes, sir.
Q. You don't know what those books show in the way of

Signing by judges or carrying out totals, or anything of that
sort, do you? A. I do not.

Q. According to the poll books, and accordinig to the re-
turns as made by the Canvassing Board, Governor Adams had a
majority of 107 in one precinct and 47 in the other precinct? A.
Yes, sir.

Q. Is it not true that when the ballots were being can-
vassed by the Canvassing Board, or rather when the returns
were being canvassed, that the judges appeared before that
Board, called attention to. the fact that they had neglected and
overlooked the matter of signing their signatures to it, and de-
sired permission to do it then? A. Yes, sir. .

Re-direct examination.

Q. Do you know that of your own knowledge? A. I know
the judges and clerks were there. I don't know whether the
Board refused to allow them. I did not hear the Board refuse
or acquiesce in their signing; I know they were there to sign/ ,

Q. Do you know that the judges had completed their can-
vass and had their pens in their hands and were about to sign
the canvass at the time the judges from Precinct 55 were pro-
duced at the door? A. I do not know. My recollection is that
the judges and clerks were there the day before they completed
their canvass. However, it may have been the last day.
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Q. Now, Mr. Nafe, I was in the room when the incident
occurred, and I ask you to again refresh your memory as to what
time it was prior to the signing of this return? A. I could not
tell. I don't know when that return was signed. Two of the
judges went out of the canvassing room and were in consultation
in another room, ond the reports had not been signed, and I
don't know when the returns of the Board were signed. They
were signed Friday or Saturday.

Q. Do you know that these judges were not examined as to
whether they had any recollection about the returns; that there
was no evidence taken one way or the other as to their qualifica-
tions then to sign. A. I do not know.

(That is all.)
R. L. NOFE.

Subscribed and sworn to before me this 27th day of January.
A. D. 1905.

ALLEN J. BEAUMONT,
(Seal.) Notary Public.

My commission expires December 21, 1905.

DEPOSITION OF FRANK G. MIRICK.

FRANK J. MmicK being duly sworn, testified as follows:

Q. State your name. A. Frank G. Mirick.
Q. What official position do you occupy? A. County

Judge, Pueblo County.
Q. Were you recently elected to that office at the last

election? A. Last General Election, November 8th.
Q. State whether or not the judge of the County Court

of Pueblo County, Colorado, is ex officio acting clerk? A. Yes
sir.

Q. You have not appointed a clerk separate from your
self? A. No sir.

Q. From your knowledge of the office and the records, can
you state whether or not your predecessor was the Judge and
Acting Clerk? A. To my best knowledge and belief he was.

Q. All process is attested in that way? A. Yes, I have
observed some of the process attested as Judge and Acting
Clerk.

Q. That is your understanding, that there never has been
a clerk in that office appointed by the judge? A. Yes sir.

Q. Can you give a rough estimate of the number of for-
eigners naturalized by your predecessor within the last year

Amm.
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next preceding the general election in 1904? A. No sir,
could not.

Q. Have you with you the naturalization' papers that pur
port to have been taken out before your predecessor for the
hree years preceding your office? A. All that I can find.

Q. Has the District Attorney in his possession a portion
of the records of the office? A. I so understand he has some.

Q. Now, if your clerk was asked to take the records you
have produced, and count these papers he could ascertain cor-
rectly, or approximately, the number taken out during the last
year, without keeping you here to count them? A. If he wants
to testify to the facts; I can not testify to facts he gives me.

Q. You could give us the number by counting these papers?
A. Yes sir.

Q. I wish to save to you Judge the labor and waiting to
ntake that count; are you willing to submit your papers here
to the Deputy clerk? A. He is my Bailiff, he is not my clerk.

Q. Are you willing to leave the papers in his custody, or
in the custody of the Notary, to make that examination? A.
No sir, I do not believe I would, I do not want them to go out
of my custody.

Q. I will ask you then to ascertain how many there are
h.\ count of them?

Witness counts papers.
Q. Have you made a rough estimate of the number of nat-

uralization papers issued in the county court of Pueblo County.
colorado, by your predecessor in office, Judge Gibson? A. I
have made an estimate from Oct., 1903, to the present time. I
Ond there are approximately 1028. •

Q. It is your understanding also that the District Attorney
has a number of papers that have not yet been recorded? A.
Yes, I understand that he has.

Q. Can you approximate how many? A. No sir.
Q. Does any portion of 1 he naturalization papers purport

to have been made out by the Deputy Clerk, Mr. Albion Gibson?
A. No sir, I have not noticed any.

Q. Have you not noticed that the oaths were administered
b3' him as shown by the face of the papers themselves? A.
had not investigated that part of it.

Q. Will you turn to your records and see whether or not
a great many of those papers purport to have been made out
by and sworn to before the Deputy Clerk? A. I find the
most of them signed by L. B. Gibson, Judge and Acting Clerk,
some that were not signed, and three or four that were stamped
L. B. Gibson by L. A. Gibson, Deputy; the most of them are
igued by the Judges.
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Q. They are signed L. B. Gibson, Judge and Acting Clerk
by L. A. Gibson, Deputy? A. A few I notice signed that way,
but the majority are signed L. B. Gibson, Judge and Acting
Clerk.

Q. Where Albion signs it is L. B. Gibson, Judge and Act-
ing Clerk, by L. A. Gibson, Deputy? A. Yes sir.

Cross-examination by Mr. Joseph Dye.

Q. You are acquainted with Judge L. B. Gibson? A. Yes
sir.

Q. How long did he hold office? A. Three years.
Q. As County Jsudge? A. Yes sir.
Q. When did he go out of office? A. The 10th day of

January, 1905.
Q. What is his politics? A. Republican.

Q. Was he a candidate for the same position at the last
general election? A. Yes sir, he was my opponent on the Re-
publican ticket; he was on the Republican ticket and was my
opponent.

Q. Did he take an active part in politics? A. Yes sir.

Q. Was he taking an active part in politics at the time a
great majority of these naturalization papers were signed and
made out? A. Yes.

Q. State if you know whether many of the Republican lead-
ers and office seekers in the last Republican campaign were be-
fore him with these parties who sought to be naturalized? A.
I can only state my knowledge and belief they were.

Q. Do you know Cordillo? A. Yes sir.
Q. R. Cordillo? A. Yes sir.
Q. State whether or not he acted as interpreter for L. B.

Gibson in the naturalization of some of the parties who appear
on the papers now produced by you. A. I know of him being
there with people to naturalize; in what capacity he acted I
don't know; I don't know that the record discloses that he was
interpreter.,

Q. Do you know Delliquadri, the Deputy Sheriff, the for-
mer witness before the Deposition-Taker? A. Yes sir.

Q. State whether or not he was actively engaged in poli-
tics for the Republicans? A. Yes sir.

Q. And as Deputy Sheriff? A. Yes sir.
Q. Was he Deputy Sheriff under J. L. Beaman? A. Yes

sir.
Q. And as such Deputy Sheriff, and during the time he was

Deputy Sheriff, was he working politics for the Republicans? A.
Yes sir, he seemed to be rather active.

INw 
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Q. State whether he brought parties, Italians, to the count ,N
court to be naturalized, which parties were supposed to vote
the Republican ticket. A. The best of my knowledge I pre-
sume he has; I have known him to bring some up there.

Q. Are the parties whose names appear in these naturali-
zation papers now before the Deposition-Taker, some of the par-
ties that were brought by Delliquadri or Cordillo, to Judge L.
B. Gibson, to be naturalized, and to vote the Republican ticket
after they were so naturalized? A. Not being an encumbent
of the office at the time, I could not say as to that.

Q. What is your opinion? A. My opinion is they were.
Q. Do yoa know a man by the name of Howard? A. • Yes

Q. Was he a worker for the Republicans? A. Yes, Sir,
1 believe he was.

Q. During all this time of the last campaign Sheriff James
L. Beaman was acting as -Sheriff was he not? A. Yes sir.

Q. He was also Chairman of the Republican Central Com-
mittee? A. Yes sir.

Q. And had charge of the campaign? A. Yes sir.
Q. During that time was a party by the name of Howard

working for Beaman in politics? A. I don't know.
Q. Frank Howard? A. I know of a Frank Howard that

was engaged in political matters during the campaign, to what
cxtent I don't know.

Q. Then to your best knowledge, information and belief,
these parties who were naturalized by the County Judge, L. B.
1 1ibson, were first brought to the place of business or rooms
of the Republican Central Committee and then taken to the
court house by some parties, including Howard, Cordillo and
helliquadri, and there, with them, naturalized by L. B. Gibson
for the purpose of voting the Republican ticket? A. Yes sir.

Q. How many times has this man Howard been indicted
for his unlawful conduct. in assisting in the running of the Re-
publican campaign in this county, by the recent Grand Ju r.\ •.'
-1. There are numerous indictments,

Q. About how many. in your best judgment? A. Some-
thing in the neighborhOod of 20 odd.

Q. How many times has this man Delliquadri, who was
acting as deputy sheriff and as a go-between the sheriff, J. L.
Ileaman, and chairman of the central county committee, and
this Judge L. B. Gibson, for the purpose of naturalizing these
Parties mentioned in these papers, been indicted? A. I would
my in the neighborhood of 20.

Q. How may indictments were returned by the recent
grand jury against R. Cardillo, who participated in the same
acts? A. Probably 15 or 20; they were numerous.
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Re-direct examination.

Q. You were very cautious in testifying in chief as to mat-
ters in your official custody and on which you were supposed
to have some knowledge, weren't you? A. Yes sir.

Q. And on your cross-examination you are willing to tes-
tify to matters of opinion, aren't you? A. No sir.

Q. Have you not testified to such matters? A. On my
best judgment.

Q. Do you permit witnesses in your court to give opin-
ions? A. I am not in my court now.

Q. Would you consider a witness competent to testify in
your•court on rumor and hearsay? A. In my court?

Q. Yes. A. If there were objections raised, I would prob-
ably pass on the admissibility of the testimony.

Q. What is your judgment of the law on that point at this
time? A. As to the admissibility of hearsay evidence?

Q. Yes. A. I don't believe it is admissible.

Q. Did you ever see any indictments against Mr. Howard?
A. No sir.

Q. What is your information, that he was indicted, news-
paper evidence? A. No sir.

Q. What personal knowledge have you that Howard was
ever rndicted? A. The officers told me they had a number of
indictments for him, and Mr. Howard told me himself he had a
number against him.

Q. Did he tell you the exact number? A. No sir.

Q. Do you know anything about the indictments against
Delliquadri? A. Only I know there were indictments issued
against him.

Q. You never saw any one of them? A. No sir.
Q. Never saw it on the record? A. No sir.
Q. Know nothing about it except hearsay? A. Except

from officers and clerks of the court.
Q. You volunteered in answer to a long complex question

to say that the Italians were first taken to the headquarters
of the Republican central committee, and from there taken to
the County Court to be naturalized? Have you nay knowledge
of that fact? A. Yes sir.

Q. Did you ever see any Italians taken to the Republican
headquarters? A. Yes sir; John Saxton and Cordillo took
about 25 from the Republican headquarters and took them to
the court house.

Q.. Do you know whether they took them or whether they
happened to go there? A. I heard Saxton tell Cordillo, "Go
to the Court House, I will be there in a few minutes."
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Q. Did you ever' hear of or see any more go from the Re-
publican headquarters? A. No, I have not, not-that I can re-
call to mind.

Q. On your cross-examination you were willing to swear
that all of them had done that? A. No sir.

Q. Why didn't you qualify your answer? A. I did,
stated to the best of my information, judgment and belief.

(That is all.)
FRANK G. MIRICK.

Subscribed and sworn to before me this 27th day of Jann-
(11-.\ . A. D. 1905.

(Notarial Seal) ALLEN J. BEAUMONT,
Notary Public.

My commission expires December 21st, 1905.
The taking of depositions not being completed, an adjourn-

ment was had and taken until tomorrow, January 28, 1905, at
10 A. M., at the same place.

CERTIFICATE TO DEPOSITION.

STATE OF COLORADO, ss.
COUNTY OF PUEBLO, S

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY 'VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

The undersigned, a notary public, of the county of Pueblo,
State of Colorado, duly appointed and designated, pursuant to
the rules of the joint convention of the General Assembly of the
gtate of Colorado, in re contest for office of Governor, between
HOD. James H. Peabody, contestor, and Hon. Alva Adams, con-
testee, to take the deposiitions of the witnesses whose names are
subscribed to the foregoing depositions, do certify that before
the commencement of the examination of said witnesses each
of the said witnesses was duly sworn by me to testify the truth
'n relation to the matters in controversy between the said



parties, as far as they should be interrogated concerning the
same; that the taking of the deposition of each of said wit-
nesses was begun on the 27th day of January, A. I). 1905, at
Room 50, Opera House Block, in the city of Pueblo, county of
Pueblo, State of Colorado, and was thereafter continued to be
taken, from day to day, until completed, at the place aforesaid,
and that after each of the said depositions was taken by Me, as
aforesaid, the answerS thereto, as written down, were read over
to each of the said witnesses testifying thereto, respectively,
and that I caused the said witnesses to respectively subscribe
their testimony whenever they appeared for the purpose of so
doing. Where the signature of any witness does not appear
to foregoing depositions, the .witness was duly notified by me
when and where to appear to sign his deposition, but failed to
appear for the purpose at the time so designated. .1 further
certify that I have correctly taken down the testimony of each
of said witnesses, as given before me, and that in each and every
instance the foregoing is a correct report of the said testimony
as so taken by me. I further certify that the notice to take
depositions was attached to previous depositions taken, and
that these succeeding depositions were taken by virtue of said
notice so attached.

Witness my hand and notarial seal this 28th day of Jan-
uary, A. D. 1905.

My commission expires December 21, 1905.
t Notarial Seal) ALLEN J. BEAUMONT,

Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Angelo Vanelli, R.
L. Nee. Frank Mirick, A. H. Holt, A. P. Anderson, Gladys H.
Lent, Luis Trujillo and Bart°lo Franco, were delivered to the
chairman of the Joint Contest Committee on January 30, 1905.
and immediately opened and published to said Joint Contest
Committee.

W. H. GRIFFITH,•
Chairman the Joint Contest Committee.



TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee.

A.LIT A ADAMS, 
Contestee. 

vs. 
Contestor,

JAMES H. PEABODY,

JANUARY 30, 1905.

Contest for the Office of
Governor.

The following ballot boxes were opened; the poll books re-
moved therefrom; the poll books returned to the Election Com-
mission were marked for identification, and the ballots placed
In charge of experts heretofore sworn, as follows, to wit:

Ward 3, Precinct 10. The poll book removed from the
ballot box was marked Exhibit "Y-70," the poll book returned
to the Election Commission was marked Exhibit "98," and the
ballots placed in charge of Expert Hamma.

Ward 11, Precinct 6. The poll book removed from the box
was marked Exhibit "Y-71," the poll book returned to the
Election Commission was marked Exhibit "99," and the ballots
Placed in charge of Expert Duncan.



Blank  4

Socialist  4
Prohibition  2
Republican  148

Democrat  124
Suspicious  6

17

23

Total  317
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Ward 11, Precinct 4. The poll book removed from the box
was marked Exhibit "Y-72," the poll book returned to the Elec-
tion Commission was marked Exhibit "100," and the ballots
placed in charge of Expert Pfouts.

Ward 11, Precinct 14. The poll book removed from the
box was marked Exhibit "Y-73," the poll book returned to the
Election Commission was marked Exhibit "101," and the ballots
placed in charge of Expert Vickers.

Ward 4, Precinct 1. The poll book removed from the box
was marked Exhibit "Y-74," the poll book returned to the Elec-
tion Commission was marked Exhibit "102," and the ballots
placed in charge of Expert Todd.

1:30 P. M.

R. L. FLEURY, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Doctor, have you examined the ballots in the ballot box

of precinct number seven, of Ward and District Number Eleven?
A. Yes sir.

Q. Please give us your report thereon?
Said report was produced and marked Exhibit "Y-75," was

offered and read in evidence, and is in words and figures as
follows, to-wit:

EXHIBIT "Y-75."

C. W. R.

Report on Ballot Box from Ward 11, Precinct 7.
Poll Book shows 317 Ballots.

of which 3 for Adams
of which 1 for Peabody.

of which 30 were scratched for
Adams.
Suspicious   12
of which I for Peabody.
by one person.
by one person probably.

(Signed) R. L. FLE I "HY.
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Q. That is one lot of suspicious ballots, you call it there,
"Democratic" 176 (referring to Exhibit 0-96)? A. Yes sir.

Q. Now give me the lot of six? A. (Witness produces
Exhibit "C-97.") This is the lot of Republican, twelve (witness
refers to package marked Exhibit "0-98.")

Q. Professor, Exhibit "0-98" contains twelve ballots marked
"Republican," which, in your opinion, were written by the same
Person? A. The same person, yes sir.

Mr. Ward: We offer those in evidence.

Q. Exhibit "0-97" contains ballots marked "Democratic,"
six, in your opinion, written by the same person? A. By one
person.

Q. Exhibit "C-96" contains ballots marked "Democratic,"
six, in your opinion, written by the same person, and the same
hand? A. Yes sir.

Mr. Ward: I offer in evidence page nineteen of Exhibit
"94" showing that, according to the record made by the judges
and clerks of election, no persons were assisted because of illit-
eracy or disability.

CROSS-EXAM INATION.

By Mr. Vidal.

Q. Will you take this bundle of "Democratic" ballots in
Exhibit "C-96;" Professor, and give the committee the vote for
and against this amendment down here? A. Against, one;
two, for.

Q. Two against and none for? A. Yes sir.

Q. Then, in your opinion, there occurs in this group, three

different handwritings, Professor? A. Yes sir.

Q. No similarity between that bundle and those you have
examined in other boxes? A. Yes sir, there is some resem-
blance.

Q. A what? A. A resemblance; a similarity.

Q. Do you find any resemblance between that writing and
this? (Witness is handed paper with handwriting upon it by
Mr. Vidal.) A. I would say that you never wrote any one of
those (indicating ballots).

Q. Do you notice in Exhibit "0-98" the fourth ballot from
the topis numbered "41," is. it not? A. Yes sir.

Q. Headed by the word "Republican?" A. Yes sir.

Q. It is one of those which you found to be in ofie of twelve,
Which you found to be in one handwriting under the heading
"Republican?" A. Yes sir, but there is such a great similarity,
that I classify them as originating from one person.
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Q. Which one of those groups do you find a resemblance to
the handwriting which you found in other boxes? A. Now
here is one (indicating).

Q. That is found in the group of Exhibit "C-69" consisting
of six ballots? A. I find something very similar to those in
other boxes.

Q. You find something very similar to Exhibit "C-97" in
other boxes? A. Very similar.

Q. Consisting of six Democratic ballots? A. Yes sir.
Q. Where is that group of seventeen you find in one hand-

writing? A. I classify these in two bunches, because there is
a slight discrepancy between them, and because some other ex-
perts would put them in one.

Q. Some other experts? A. Perhaps.
Q. We want your opinion? A. I make two of it.
Q. Did you have a comparison with some other expert?

A. No, no, no, no.
Q. Then you want to modify your report and say you find

Exhibit "C-96," consisting of six Democratic ballots in one hand-
writing, Exhibit "C-97" consisting of six Democratic ballots in
one handwriting, and Exhibit "C-98," consisting of twelve Demo-
cratic ballots in one handwriting? A. Those, I classify as one
handwriting, but a person could write the same thing as that;
one person could just write it the same.

Q. But you wouldn't say it was written by one person? A.
I say, for surety sake written by two, but in the bottom of my
mind there is always something that unites it to one person.

Q. What part of your mind has been operating the most
recently, the bottom or the other part? A. It expands like the
other, every part of it.

Q. It expands and contracts? A. It contracts not.
Q. Well, is it, Professor, when you get more of this ex-

panding faculty into operation, that you find more ballots?, A.
I find always about the same. number; I find just what I find
to the best of my conscience and ability.

Q. Just the Same number. You think it is necessary to find
about the same number? A. Oh, no; I would be glad to find
none at all.

0. Will you count the twelve Republican ballots under the
head of Exhibit "C-98" and give the vote on that amendment?
A. Against is eleven.

Q. Eleven against, out of seventeen? A. Yes sir.

Q. Give the committee the boundaries of that precinct—
Ward 11, Precinct 7—West Eighth Avenue, West Seventh Ave-
nue, South Twelfth and South Ninth Streets, is it not? A. Yes
sir.
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WILLIAM B. PFOUTS, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Did you examine the ballots in the ballot box of the

Fourth Precinct, Eleventh Ward? A. I did.

Q. Please give us your report?

Witness produces report, which was marked Exhibit "Y-76"
for identification; which was offered and read in evidence, and
is in words and figures as follows, to-wit:

EXHIBIT "Y-76."

C. W. R.

Democratic, one hand  35 35
Democratic   74 74
Republican   108 11 96 1
Socialist   12 3 0 9
Blank    5'2 0 0 3 0
Prohibition   3 1 0 0 0 2

— —
237 126 96 10 3 2

Ward 11, Precinct 4.
(Signed.) W. B. PFOUTS.

Q. How many aid you find written in one hand? A.
Thirty-five.

Q. Any Republican written in one hand? A. No sir.

Q. Give us those thirty-five that you say are Democratic
ballots, Exhibit "C-99," Exhibit "C-100" and Exhibit "D-1,"
Which you say contain ballots, which in your opinion, in all
three of these exhibits are written by the same person or by
three different persons? A. Written by the same hand.

Mr. Ward: We offer them in evidence. We also offer in
evidence page 19 of the poll book, being Exhibit "100," showing
there was no assistance given to illiterate or disabled voters
in that precinct.

CROSS-EXAMINATION.
By Mr. Vidal.

Q. Will you go over this map, please, Mr. Pfouts, and ex-
amine the boundaries of that precinct and describe them to the
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committee—Platte River, Lake Archer and the Canal bound-
ing it on the other three sides? A. Yes sir.

Q. The vote in that precinct was one hundred and twenty
,;ix for Adams and ninety-six for Peabody? A. Yes sir, a
vording to 'my count.

Q. You found thirty-five Democratic votes in one hand-
writing? A. Yes sir.

Q. Will you examine those Democratic ballots found in
Exhibit "C-99," consisting of thirty-five—count the vote on that
amendment? A. Ten against and five for.

Q. Out of how many ballots—how many have you got in
those two bunches? A. Twenty-seven.

Q. Then against and five for, out of twenty-seven? A.
Yes sir.

By Mr. Jefferson.
Q. Mr. Pfouts, is this the same handwriting you found in all

the boxes? A. Yes sir.
Mr. Ward: We desire to have Exhibit "D-1" photographed

and reproduced in the record.
Said Exhibit "D-1" was ordered photographed as to the head-

ings, and said photographic reproduction is as follows, to-wit:
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W. D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ware.
Q. Mr. Todd, what precinct and ward did you examine last?

A. Precinct 1 of Ward 4.
Q. Supposed to be in "Billy Green county?" A. Yes, sir,

I think so.
Q. Give us your report on that precinct, please?

Said report was produced, marked Exhibit "Y-77," was of-
fered in evidence, read to the commitee, and is in words and fig-
ures as follows, to-wit:
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I.: X HIBIT "Y.-77."

C. W. R.

Denver, January 29, 1905.

To the Honorable Election Committee of the Legislature of Colo-
rado.
Gentlemen I have examined the ballots of Precinct 1, Ward

4, city and county of Denver, Colorado.
I found three hundred and ninety-three (393) ballots.

Straight Democratic   348 of which 172 are in the same
handwriting, Also 37 ballots
written "Dem." or "Demo.," 25
of whi0 I believe are in the
same handwriting, and the re-
maining 12 in different hand-
writings, so far as decipherable,
of which 4 are in the same
handwriting as first above.

:•4traight Republican  33
Straight Socialist  1'
Straight Prohibition  1
Republican for Adams 3
Adams  3
Peabody  1!
Blanks  1
Spoiled  2

Total  393

Result —
Adams. Peabody.

Straight Democratic   176
Republican  29

44• 
 Socialist  1

CC Prohibition  1
Republican—Adams  •
Adams  
Peabody  1 ..
Spoiled  2
Blanks  1
("Dem." 37)  182 3.0 5
With fraudulent ballots  172 4

354 34 393
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Q. Mr. Todd, examine this map and give me the boundaries
of "4-1," please. A. Between Nineteenth and Twentieth and
Lawrence and Wynkoop.

Q. That immediately adjoins "41-2?" A. No, "4-2."
Q. And "4-2" is in "Green county?" A. Yes sir.
Q. That is where, a year ago, there were seven hundred and

forty-five ballots polled for Wilson and nine for Campbell—do
you recollect that? A. I have a dim recollection of 'something
of that kind, sir. I don't remember the exact figures.

Q. Most of that list of ballots you say were written by one
man, in your opinion, Mr. Todd (referring to Exhibit "D-3") ? A.
This twenty-five is included in that, sir, except in my description
I cut that out (referring to Exhibit "D-4.")

Q. Exhibit "D-5," Mr. Todd, contains four ballots, marked
"Republican," in your opinion, were they written by the same
person? A. I think so, sir.

Q. And by the same person who wrote the bulk of the Demo-
cratic ballots? A. Yes sir.

Q. Exhibit "D-4" contains ballots marked "Demo" and
"I)em?" A. Yes sir.

Q. What do you say about those? A. I think there are
twenty-five of them that are really written in the same hand-
writing, as nearly as I could determine, and the other twelve I
couldn't quite tell anything about them, sir.

Q. So you are up in the air about that? A. Yes sir, f
couldn't quite tell what that Was, sir—not that one.

Q. Exhibit "D-3" contains a number of ballots marked
"Democratic" in your opinion written by the same person? A.
Yes, sir.

Mr. Ward: We offer in evidence page 19 of Exhibit "102,"
Showing over the signature of the judges and clerks that no
Persons were assisted because of illiteracy or disability in that
precinct.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. How long a time did you spend on the examination of

this box, Mr. Todd? A. I think last Saturday afternoon and
Saturday evening and most of yesterday morning, sir.

Q. It took you quite a long time to examine it? A. Yes,
sir, it did not.

Q. And you express some doubt concerning your report
On a part of these ballots? A. None whatever, except one of
those "Dems."
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Q. Those "Dem." ballots you don't know anything about,
is that right? A. Well, yes, I know something about them.
sir.

Q. You are not sure? A. I am pretty sure, about
twenty-five of them, sir.

Q. You an not sure about the other twelve? A. Well,
not positive.

Q. You put them in your report included with the others,
didn't you? A. I did not, I beg your pardon, sir.

Q. Don't you report thirty-seven "Dem" or "Demo" bal-
lots? A. Yes sir; I am certain about twenty-five; they are
hot counted out, they are included in those left in.

Q. You will note in Exhibit "D-3," ballot number—I pre-
sume that is twenty-five, isn't it—twenty or twenty-five? A.
Twenty or twenty-five, sir, some such figure as that.

Q. With the heading "Democratic?" A. Yes.
Q. Which you include in this group of ballots being in

one handwriting? Al Yes sir.
Q. You note a ballot number nine also in that group, don't

you? A. I don't know what that is, sir.
Q. Seven or nine? A. I don't know what that is, sir.
Q. That is a nine? A. Well, sir, something like a seven

or nine, I don't know what it is really.
Q. In Exhibit "D-4" consisting of thirty-seven Democratic

ballots, you note ballot one hundred and twelve? A. Yes
sir.

Q.
Q.

sir.

Note -ballot number seventy? A. Yes sir.
And you note ballot number seventy-four? A. Yes

Q. And you note ballot number one hundred and forty-
three? A. Yes sir.

Q. You note ballot— A. What?— It is beyond me.
Q. One hundred and twenty, I suppose? A. I don't know.
Q. You note ballot seventy-nine? A. Yes, I guess that

is seventy-nine, sir.
Q. What do you call that,—eighty-three or seventy-three?

A. Well, I suppose that is as near eighty-three as I can make
it; I don't know that you can tell what it is now; I don't be-
lieve that anybody can tell.

By Mr. Jefferson:
Q. This is the same handwriting that you found in all

-the other boxes? A. Yes sir, the bulk of them.
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RE-DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Todd, did you ever see the ballots or the photo-

graph of the ballots that came from "Green County" in the
election of 1903, at the time Judge Campbell and Judge Wilson
were running? A. I don't know; I don't think I have, sir.

Q. So you, couldn't tell whether they are in the same hand-
writing with those? A. No sir.

F. C. VICKERS, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Vickers, did you make an examination of the ballot

box of the Fourteenth Precinct of the Eleventh Ward? A.
'Yes sir.

Q. Give us the result of your examination, please?
Said report was produced and marked Exhibit "Y-78," was

offered and read in evidence and is in words and figures as
follows, to-wit:

EXHIBIT "Y-78."

C. W. R.

Denver, Colo., Jan. 30, '05.
Gentlemen: I herewith report my findings in ballot box of

District 11, Precinct 14.

Blank :1
Prohibition, 2 for Peabody

3Prohibition, 1 straight
Socialist, 2 for Adams
Socialist, 7 straight 9

Peoples 2
Scratched for Peabody 1

" Adams 5
Republican, Scratched for Adams 7

Straight in different hands '82
Democratic, Scratched for Peabody 1

CC Different hands 12:
One hand
Another hand

Totals, Adams 234. Peabody 86.



J. S. J.-127(;

The top ballot of the 92 in one hand is the same as the one
found in previous boxes written in blue pencil, in this some one
having traced it over with ink. One Republican ballot has the
vote pinned to it.

Respectfully,
(Signed) F. C. VICKERS.

Mr. Ward: We offer in evidence the poll book, the ninth
page thereof, showing three hundred and thirty-four persons
voted whose names are on the poll list.

We also offer in evidence page 19 of Exhibit 101, showing
that no persons were assisted in that precinct because of illit-
eracy or disability.

Q. Mr. Vickers, Exhibit "D-6" contains ballots, which in
your opinion, were written by the same person? A. Yes sir,
those three.

Q. Exhibit "D-7" contains ballots written, in your opin- -
ion, by the same person? A. Yes sir, and the first ballot upon
this list, was one that was written in the same handwriting
as the blue pencil.

Q. Written in pencil at the time, and traced over in ink?
A. Yes sir.

Mr. Ward: We offer those in evidence.

CROSS-EXAM INATION,

By Mr. Vidal.
Q. What precinct did you see that blue pencil ballot in,

Mr. Vickers? A. I have forgotten the precinct; I didn't mark
it at the time.

Q. This is-not in blue pencil, is it? A. No sir; this is in
lead pencil.

Q. And you recognize that as the same writing? A. Yes
sir.

Q. Then you recognize that same handwriting as the same
which has been found in all these boxes, don't you? A. Yes
sir.

Q. What about this ballot, being the top one of Exhibit
"D-7," is that the same handwriting as that word "Democratic?"
A. Yes.

Q. And that is the same handwriting as all the rest of
these ballots? A. Yes sir, the lead pencil writing is; the pen.
I think, is a tracing—the ink is a tracing.

Q. You say this first and fourth ballot in this Exhibit "D-
7," are the same, Mr. Vickers? A. The same party, yes sir.

Q. The same handwtiting? A. The same disguised hand-
writing.
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Q. They are both disguised writings? A. No; I think this
is nearer the original hand of the party himself.

Q. Is not the handwriting on the fourth ballot Exhibit
"D-7" a much better writing than the top one? A. No sir.

Q. It is not? A. It is practically the same thing; a little
different in the construction of the first two letters; otherwise
is is nearly about the same.

Q. Will you examine that map over there, Mr. Vickers,
Please, and give the committee the boundaries of that Precinct,
"11-14" and see if it is not bounded on one side by Colfax Ave-
nue and on the other side by West Fourteenth, Cherry Creek
and C. & S. Railroad? A. Yes sir.

L. C. DUNCAN, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

Q. Did you make an examination of a ballot box, since the
last time you testified? A. Yes sir.

Q. Give us the precinct and Ward? A. Ward Sixteen,
Precinct Two.

Q. The Second precinct of the Sixteenth, Ward. Give us
Your report please.

Said report was produced, marked for identification "Y-79,"
was offered and read in evidence, and is in words and figures
as follows, to-wit:

EXHIBIT "Y-79."

C. W. R.

Ward 16, Precinct 2.

=
5
,7'

,-*„ -1-

o 0

Republican  141 115 26
Democratic  187 10 177
Republican, one land 10 7 3
Democratic, one hand 26 26
Socialist  
Prohibition.  

23
6

1
2

3
2

19
9-

Blank Headings  14 1 8 5
— — —

 407 136 245Total  19 2 5

Respectfully submitted,

(Signed) L. C. DUNCAN.
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Q. How many ballots did you find in the box? A. Foui.
hundred and seven. It tallies there..

Q. It don't tally with these returns? A. No sir.
Mr. Ward: We offer in evidence page 19 of exhibit 91 show-

ing over the signatures of the judges and clerks of election that
no persons were assisted in that precinct because of illiteracy
or disability.

Q. Let me have those ballots which you say were .written
by the same person?

Said ballots were produced and marked Exhibit -D-8" and

Q. Exhibit "D-9" contains ballots marked "Republican,"
written by the same person? A. Yes sir.

Mr. Ward: We offer in evidence "D-9" and ask that the
Chairman have these photographed.

Said ballots were photographed and the reproduction of the
headings thereof are as follows:
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Q. I hand exhibit "D-8" containing ballots marked "Dem-
ocratic," "Democrat," are they, in your opinion, written by the
same person? A. Yes sir.

Q. What would you say about the two exhibits "D-8" and
"D-0" being written by the same person? A. I don't think they
were.

Q. Do you find any any similarity in this handwriting and
the handwriting on the other ballots which you have examined?
A. Yes sir.

Q. Both Republican and Democratic, or Democratic, D-8
and D-9, or which one is it? A. It is the Democratic ballots.

Q. "Jim the Penman" appears there? A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. In your opinion, these twenty-six Democratic ballots

contained in "D-8" are in the same handwriting, which has oc-
curred in a number of others of these ballot boxes? A. Yes sir.

Q. And you are just as positive concerning the correctness
of that opinion as you are concerning the other opinions which
You have expressed on the stand here with regard to other pre-
cincts? A. Yes sir.

Q. This is the precinct in which Mr. Adamson lives, is it
not, a member of this conmittee? A. Yes sir.

Q. Will you examine the boundaries of this precinct? Six-
teen—two is bounded by Boulevard F, west Colfax Avenue,
Romer Boulevard, West 10th Avenue, Tennyson Street, • West
Sixth Avenue and West Seventh Avenue? A. Yes sir.

Q. North Denver? A. North Denver.
Q. Will you examine the twenty-six ballots found in Ex-

hibit "D-8," and count the vote for and against the extension
of the term of the City officials,—Nine against and two for? •
A. Yes.

Q. The top ballot of Exhibit "D-8" is ballot 209, isn't it?
A. I can not see it.

Q. Well, look at it, I am showing it to you? A. In my
°Pinion, it is.

L. C. DUNCAN, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.

„ Q. What precinct and watd is this, Mr. Duncan? A.
"'ard Eleven, precinct six.
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Q. The sixth precinct of the eleventh ward. Give us your
report on it, please.

Said report was produced, and marked for identification
"Y-80," was offered and read in evidence, and is in words and
figures as follows, to-wit:

EXHIBIT "Y-80."

C. W. R.

Ward 11, Precinct 6.

Total. Dem. Rep. Pro. Soc. Blk. Peo.S.Lab.
Democratic  144 143 1 ...
Republican  98 25 73 • • •
Dem. one hand 29 29 ... ... . , .
Prohibition  3 1 ... 4)

-,

• •Blank headings 5 ,) 1 I.
Peoples  1 1 ... ...
Socialist  7 ... ... ... 7
Socialist Labor 2 ... ... ... 2

Total  289 201 75 2 8 1 ... 2

(Signed) L. C. DUNCAN.

Q. How many ballots did you find in the box? A. Two
hundred and eighty-nine.

Q. Do you find upon the poll list, upon page nine thereof
that that two hundred and ninety-three persons are supposed to
have voted in that precinct, and one scratched out, shown by
Exhibit "Y-71."

Mr. Ward: I offer page nine of the poll book, being Ex-
hibit "99," which is the poll book of the Sixth Precinct of the
eleventh ward, showing, according to the judges' account that
two hundred and ninety-three persons voted.

Q. And how many ballots did you say you found there?
A. Two hundred and eighty-nine.

Mr. Ward: We offer in evidence page nineteen of the same
exhibit, "99," showing that one person was assisted there be-
cause of illiteracy, signed by one judge. Exhibit "Y-71," signed
by all the judges and all the clerks, the same book in the same
precinct, but the book that was put in the ballot box, shows
that the same person was assisted.

Q. Give me those ballots, which you say were written by
the same person, Mr. Duncan.

Said ballots were produced and marked Exhibit "B-10."
Q. Mr. Duncan, Exhibit "D-10," contained ballots marked

"Democratic," in your opinion written by the same person? A.
Yes sir.
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CROSS-EXAMINATION.

By Mr. Vidal.

Q. Count' the vote on the amendment in that group, Mr.
Duncan, please. A. Against, fourteen; and for, four.

Q. Will you examine the boundaries of that precinct?—
South Twelfth Street, South Ninth, West Seventh Avenue, and
West Sixth Avenue? A. Yes sir.

Q. Is that hand-writing that appears in those twenty-nine
Democratic ballots the same as that appearing in the boxes you
have heretofore examined? A. Yes sir. '

Q. Then your opinion on that proposition is as positive
as it is on the others which you have advanced hitherto? A.
Yes sir.

Q. You did not examine the poll book to see whether or
not any of these ballots were in the handwriting of either of
the judges or clerks? A. No sir.

Q. You can not pass an opinion on that? Will you exam-
ine ballot two seventy-five in exhibit "D-10?" A. Yes sir.

Q. Headed "Democratic?" A. Yes sir.
Q. You state in your opinion that is in this same hand-

writing which has occurred through all these ballot boxes. A.
Yes sir. I wish you would bring up that 275.

By Mr. Thomas:
Q. What is the discrepancy between the number of ballots

in the box and the number returned as voted? A. Three.

M. M. HAM MA, recalled, testifies as follows:

DIRECT EXAMINATION.
By Mr Ward.

Q. Did you make an examination of some box since the
last time you testified? A. One.

Q. What Precinct and Ward? A. Ward three, Precinct
ten.

Q. Give us the result of your examination, please?
Said report was produced, marked for identification Exhibit

.1 -81," was read and offered in evidence and is in words and
figures as follows, to-wit:
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EXHIBIT "Y-81."

C. W. R.

Denver, Colo., January 30, 1905.
To the Honorable Joint Contest Committee, Denver, Colo.

Gentlemen—I beg to report as follows:

Ward 3, Precinct 10.
Democratic 198
Republican 75
Blank 26
Socialist 5

Total 304
Vote on Governor, Adams 198
Vote on Governor, Peabody 80

The Peabody vote is counted in the poll book as 69.
Of the above ballots, 70 Democratic and 4 Republicans ap-

pear to be written in one hand, and 2 Republicans in another.
This box also contains 11 ballots which are blank and without
mark or number, accounting for the discrepancy in the total
vote, which is above shown as 304 and in the poll book as 293.

Yours very respectfully.
(Signed) M. M. HAMMA.

Q. There are eleven ballots there that are blank with nothing
on them at all? A. There seem to be no marks on them what-
ever.

Q. Give us those figures again on the vote for Adams and
Peabody. A. One hundred and ninety-eight. I think. for Adams.
and Peabody eighty.

By Mr. Ward: We call attention to the returns from that
precinct on page 35 of Exhibit "98,'" Exhibit "98" being the poll
book returned by the judges to Election Commission, for the pur-
pose of canvass, in Precinct 10 of the Third Ward, showing that
Mr. Adams, according to their returns, received one hundred and
ninety-nine votes and Mr. Peabody sixty-nine.

We also offer in evidence page 19 of that same exhibit showing
that no person g were assisted because of illiteracy or disability.
signed by William H. Hunter.

Q. Do you know where William H. Hunter is now? A.
DoT?

Q. Yes. A. No sir, I don't know the gentleman.
Q. Let us have those ballots, Mr. Hamma, that you say are

written by the same persons.
(Said ballots were produced and marked for identification

Exhibit "D-11," "D-12" and "D-13.")
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Q. Exhibit "D-13" contains two ballets which, in your opin-
ion, were written by the same person? A. They were.

Q. Exhibit "D-11" contains four ballots, marked "Republi-
can," in your opinion, written by the same person? A. They
were.

Q. Exhibit "D-12" contains a bunch of ballots, marked
"Democratic" and "Democrat," in your opinion, written by the
same person. A. They were.

Q. What do you say about the Republican ballots and the
I )emocratic ballots being written by the same hand? A. These
two bunches are written by the same person, but not those.

Q. "D-11" and "D-12" were, in your opinion, written by the
same person? A. They were.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. The boundaries of this precinct "3-10," are 18th and 19th.

Welton and Champa. A. Let me see the map; Champa, Welton
Eighteenth and Nineteenth, are right.

Q. Here are the only ballots which you find in this box as
being in that handwriting, are they not, in Exhibit "D-12?" A.
The only ones I am entirely satisfied about.

Q. This is the same handwriting which you have found in
Other ballot boxes? A. It is, in my opinion.

Q. You have as much certainty about that opinion as you
have about any other opinion which you have given to this com-
Inittee? A. That is the way I feel about it.

By Mr. McKenzie:

Q. Previous to the time of your acting in the capacity of
expert here, on these ballots, you have been employed in different
capacities, have you not? A. Yes, sir. My business is more
Particularly of expert accountant than it is the hand-writing
business.

Q. And you have been employed for pay, paid for your em-
Ployment? A. Yes, sir. I don't usually work unless I get paid
for it. •

Q. Have you ever been discharged for not giving satisfac-
tion to your employer? A. Why, I understood, through the
Medium of the newspapers, that I was discharged by the Demo-
cratic committee. That is the only information that I received
ill regard to it, because my report was not quite satisfactory.

Q. Therefore, you have a certain ambition to please your
employer? A. I have an ambition to please any man that pays
Me for doing his work, if I can do it honestly.

Q. Yes, you have a certain ambition to please; whom do
You consider your employer in this instance? A. I was employed



by the Repupblican party, but I consider my principal employer
to be the good of the City and County of Denver.

Q. Don't you consider that you are pleasing the Republi-
can party by finding a certain number of so-called fraudulent
ballots in each box? A. I do not. If I found one hundred Re-
publican fake ballots I would tell them just as quickly as I would
a hundred Democratic. . They could have the same privilege of
finding my report unsatisfactory.

Q. Did you ever find in any box less ;than a dozen fraudu-
lent ballots? A. No, sir. There has not been a box examined
that has had less than a dozen fraudulent ballots in it.

Q. Don't you think it possible that your prejudice in this
matter might influence your judgment? A. I think I answered
that question on this stand, that I have absolutely no prejudice
at all. I alp working for the Republican party. I think Mr.
Ward asked me the other day what my politics were, and I
stated that I was a Democrat, but not the kind of Democrat that
does this sort of thing.

Q. Do you think you would be retained by the party by
whom you are now employed if. you would find in one box no
fraudulent ballots and should continue so to find them? A. I
think I would, sir.

By Mr. Lewis:
Q. You say you were employed first as an expert by the

Democratic party? A. Yes, sir.
Q. Were you not as anxious, at that time, to please them

as you are now? A. I was precisely. If I had any prejudice it
would be in favor of the Democratic party because that is the
party to which I belong.

By Mr. Ward:
Q. At the time you were employed to examine the boxes

before the Supreme Court, who was employed by myself for the
Republican party to assist you in that examination? A. King,
I think, in the first instance.

Q. Mr. King in the Denver National Bank? A. Yes, sir.
Q. And you and Mr. King agreed? A. We did.
Q. Afterward Mr. King was employed by the Democratic

party and you made the examination with him? A. That is
correct.

Q. The Democratic party has not kept any expert for the
examination of more than one box, has it? A. That is right.

Q. They had a man by the name of Reed down here in City
Auditor Wilson's office. How long did he last? A. One exam-
ination.

Q. He found more fraudulent ballots than you and King
found? A. He found enough.
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Then they employed Dr. Fleury? A. Yes sir.
Then they. shook Dr. Fuery? A. With one examina-

Q. Then they employed you, and they got tired'of you? A.
No, I think I was the first man they employed.

Q. Then they had Fleury? A. Yes sir.
Q. Then came King and then a man by the name of Ryan?

A. Yes sir.
Q. And haven't any of them appeared on the second act,

have they? A. I think the most of them haven't even been
asked to make a report.

Q. They got tired before they testified? A. Yes, I guess so
By Mr. Hutt:

Q. Do you take out all the Republican ballots you find
here that are written by the same man or the same person? A.
Yes sir, without any discrimination; if I find any .Republican
ballots I think are written by one hand.

Q. I would like to ask you about these two ballots in this
last pile, District No. 3, Precinct 10? A. These two, I didn't
find these two in any pile.

Q. Those two ballots came out of this pile right here,
marked good Republican ballots? A. If they are in the good
Republican ballots, then they are not picked out of these
hunches.

Q. No, but I asked you why you didn't pick them out? A.
These two here?

Q. Yes. A. They are not the same handwriting.
Q. They are not the same handwriting? A. In my opin-

Ion there are no letters in them the same, except that capital
and that is not exactly the same, as it is not begun in the

same angle; the letter is not written at the same angle; the
"c" following it is a Greek "e," when the one following is a plain
loop "e;" the "c" is totally disconnected with the other letters,
and the other is a continuous word, without taking the pen off:
I do not consider those the same handwriting.

Q. You don't consider it the same handwriting, then? A.
do not. My recollection is I saw those two ballots yesterday.
wouldn't swear positively they are the two I picked out of that

hunch, and examined them myself.

Q. You went through that box and you put them on top.
the first two ballots we came to on top of the gpod pile? A. I

looking
could not tell you where they were. It is my impression, from

them 
at them, that I picked them out yesterday and examined

myself to see if they were in the same handwriting, and
1 did not think that they were.

By Mr. Drach:
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Q. Your answer in regard to the question about your pol-
itics was that you were a Democrat and that you did not know
but what you were a Democrat still? A. I think, to answer
that question candidly, that I would say that I consider myself
a decent Democrat.

Q. Well, is it anything encroaching upon personal matters
if I may ask— A. No sir, nothing whatever.

Q. Whether you voted the Democratic ticket last Fall? A.
I voted, partially, the Democratic. ticket and partially not; I
did not vote for Mr. Adams, but I did vote for more Democratic
candidates than I did Republican.

Q. You voted against Governor Adams? A. I did.
By Mr. McKenzie:
Q. What is your opinion why the so-called experts, or

rather experts (I might say "so-called" if you were not there,
• but the experts that were engaged by the Democratic party were
not retained by the Democratic party? A. It has simply been
my opinion because they could not bring in a satisfactory report.
and I think I have accredited the experts with honesty enough
that they could not get .up and contradict the evidence of their
own senses.

Q. And, on the same ground, wouldn't believe that the ex-
perts now, if they failed to bring in a satisfactory report for
the Republicans, wouldn't think they would be discharged also?
A. I will answer your question by saying that one of them came
to me, not half an hour ago, and said that in the precinct which
he was examining he found a number of ballots which were sus-
picious, but he was not quite satisfied and wanted to know what
he should do. .I said to him, "I advise you to report exactly what
you believe to be the ease; if the ballots are suspicious and
you can not identify, them as being one handwriting, then re-
port them as honest ballots; they are entitled to the benefit of
the doubt."

Q. It was one of the experts? A. Yes sir.
Q. Do you confer with them and, do they confer with you?

A. No sir, he just came and asked me that question.
Q. Is this the first instance? A. No. they come to me

sometimes and ask me my opinion about the ballots, and my
invariable answer almost has been to stand on their own legs.

Mr. Ward: I desire to offer in evidence a certified copy of
the complaint and petition lodged in the Supreme Court of this
State, by the people on the relation of N. C. Miller, Attorney
General, against John Toole, et al.

I also offer in evidence a certified copy of all the testimony
taken in the Supreme Court in this same case, and all the orders,
including the petition of Aiva Adams to be made a party to the
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suit, the ruling of the court granting Governor Adams' petition,
and the finding of the court in each contempt case.

Which said certified copies were marked Exhibit "Y-82."

C. E. LUNNEY, a witness called and sworn on behalf of the .
contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Lunney, what is your name? A. C. E. Lunney.
Q. What official position, if any, do you occupy in the

County of Adams and State of Colorado? A. County Clerk.
Q. How long have you been County Clerk there? A. Since

December the first, 1902.
Q. You were appointed by Governor Orman? A. Yes sir.
Q. And, according to the returns, elected last fall? A.

Yes sir.

Q. You were served with a subpoena to produce, before this
committee, the ballot boxes and poll books used at the election,
November 8, 1904, in Adams County, in the following precincts:
Two, sometimes called Kiowa; Precinct Eight, sometimes called
West Brighton, Precinct Twelve, sometimes called Colfax, and
Precinct Thirteen, sometimes called Big Dry. Did you bring
those boxes, containing those ballots, in response to this sub-
poena? A. I am not sure that I brought them all.

Q. Why not? A. Because in some of the precincts, the boxes,
in our county, were quite small, and the ballot was very large,
and there had been quite a number of votes cast in some pre-
cincts, and I am afraid that the boxes wasn't quite able to hold
all of the ballots, and they had another box, but what ones
those are, I am not sure; I can't say until the boxes are opened,
to see if the ballots are in the boxes, and if they are not, then
part of the ballots are in the other boxes.

Q. Were you not, by this subpoena, commanded to bring
all ballots used in those precincts? A. I can't say but what I
have them all.

Q. You were required to bring the keys with you, were
You not? A. I don't know that I am, because I haven't got
the keys; the judges have the keys.

Q. Listen to this subpoena. "And have said ballot boxes
and poll books before said Committee or sub-committee at the
time and place above mentioned, and also have with you then
and there, the keys to said ballot boxes, to the end that the same
may be opened and the contents thereof examined before said
committee or sub-committee. And hereof fail not at your peril."
Do you mean to tell this committee that you haven't any keys
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to open those ballot boxes which you have brought here? A.
Yes sir.

Q. You haven't them out here? A. No sir, I have had
them.

Q. You have one set of keys for each ballot box? A. That
is all, sir.

Q. Do you mean to tell the Committee that one set of keys
will not open every ballot box in Adams County? A. I don't
say they will; I don't know anything about that.

Q. Have you any keys left at all for the ballot boxes in
the County Clerk and Recordet.'s office? A. There might be
some for the boxes not used.

Q. If these three judges should die or move out, you would
have to break the ballot boxes open, would you? A. In hav-
ing the keys made, we had some keys made to fit the boxes.

Q. Who has got them? A. I don't know who has got
them.

Q. Did you ever get them? A. I did, before they were
delivered to the judges.

Q. What did you do with them? A. Gave them to the
judges.

Q. Gave one set of keys to each of the judges, or more
than one set of keys? A. One set of keys to the judges in
person, or the keys was attached to the boxes and sent to the
judges; I didn't give them to the judges.

Q. The ballot boxes are here from the four precincts, are
they? A. Yes sir.

Mr. Ward: We ask that they be opened, if they have got
to be opened with a sledge-hammer or chisel. They are here
and we want them opened now.

The Chairman: Do you know of any keys that will open
them?

* Mr. Ward: I know pretty near any key in the State will
open those ballot boxes; the County Clerk and Recorder has
got a bushel of them.

The Chairman: Put the ball& boxes on the table there.
(The ballot boxes :wale produced and placed upon the table

in the presence of the Committee.)
Q. Do you know where those ballot boxes came from? A.

Yes sir.
Q. Where? A. They belong to the City and County of

Denver.
Q. And you formerly lived in the City and County of Den-

ver, before you went to Adams County as Clerk and Recorder,
didn't you? A. Yes sir. So did you.

Q. Open that ballot box for me, Chris? A. Can't you
open it?
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Q. Put that box down, Mr. Lunney, and let us see what
you have got.

The Chairman: What precinct is it, Mr. Lunney? A.
Number Thirteen, Big Dry.

The Chairman: How many votes do your returns show
were polled in that precinct—isn't there a lock on that box at
all? A. No sir.

Mr. Vidal: That is the outside box.
The Chairman: Is there an inside box? A. No sir, there

is pot.
Q. So the box was never locked then, was it? A. Why,

that is all I know about it.
Q. That is all you know about it; that is the same condi-

tion it was in when you received it? A. Yes sir.
Q. Where has it been since you received it, Mr. Lunney?

A. In a vault in the Court House at Brighton.
Q. Who has the keys to the vault? A. It is a combina-

tion.

Q. Who knows the combination? A. Myself and my
deputy.

Q. No other person knows the combination? A. Unless
It is the vault man.

Q. Who is th evault man? A. Why, I believe it is Sorenson
or Garretson, thats old the vault doors.

Q. There is no other official around your county there, that
is presumed to have the combination of this vault? A. No sir.

Q. Besides you and your deputy? A. No sir.
The Witness: (Looking at poll book) Reported as having

voted 217.
Q. You don't know whether there are 217 ballots in the box?

A. No sir, I do not.
The Chairman: Take the ballots out before the Committee.

t The ballots were removed from the wooden case in which the
ballot boxes are usually deposited.)

Mr. Vidal: You found them there when you made the official
count—the ballots, according to the returns? A. I didn't make
the returns from the ballots—made the returns from the poll
books.

(The poll book returned by the judges from said precinct was
'narked Exhibit "103.")

Q. Mr. Lunney, do you find the poll book that ought to be
Put in the ballot box? A. All I find is whatever is here, I don't
know what it is.

Q. See if you can find the other poll book?
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The Chairman: One of the members of the Committee de-
sires me to ask if there was an inside box, within that box, when
he sent it to the judges of the precinct.

The Witness: Yes sir, there was.
The Chairman: And you don't know whether they have ever

returned it or not? A. If they did, my deputy received it. It
wasn't there when the box came. I presume the ballots were
so large and the boxes were so small, that they couldn't get the
ballots into the boxes. You see, the box itself is a small box,
and inside of this went a small glass case which was set into the
box, and very few ballots could have been gotten in there. That is
why I called your attention to it before. In some of the pre-
cincts they had to have two boxes, and, I presume, in this case,
may be, they returned the other and put the ballots in here be-
cause they couldn't get them into the ballot box.

By Mr. Ward:
Q. Did you discover the poll book? A. No sir.
Q. Is there any other box containing ballots from this pre-

cinct? A. I couldn't, at this time, tell.
Mr. Ward: We desire, at this time, to turn this box over

to Mr. Pfouts, for the purpose of examination and gounting.
P would like the committee to examine these ballots. before

they are experted, to see whether they ever went through any
slot, in any ballot box. They must have been put through a
wash-tub.

Q. Mr. Lunney, will you open this ballot box, being Pre-
cinct No. 12, or Colfax, Adams County? A. Yes sir.

(Witness removes the ballot box from its wooden covering,
and the poll book returned by the election officers to the County
Clerk of Adams County, was marked Exhibit "104.")

Mr. Ward: The poll book shows 111 persons voted in that
precinct.

Q. You say, Mr. Lunney, you have no keys at all? A. No
sir.

(Thereupon the box was opened by F. J. Taylor.)

F. J. TAYLOR. sworn, testified as follows:

EXAMINATION.

By Mr. Ward.
Q. What is your first name, Mr. Taylor? A. F. J. Taylor.
Q. You are one of the employes of the Election Commission

of the City and County of Denver? A. Yes sir.
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Q. You had these keys in your pocket and you opened the
ballot box in this particular precinct, being Precinct 12, of
Adams County? A. Yes sir.

Q. Take the ballots out, Mr. Lunney, please.

(The ballots were removed by the witness and the poll book
removed from the box was marked Exhibit "Y-83" and the regis-
ter of electors, also removed from the box, was marked Exhibit
"Y-84," and the ballots removed from said box were turned over
to Expert Duncan.)

Q. Mr. Lunney, will you be kind enough to open the top
of the box of Precinct Eight, or West Brighton.

(The witness removes the ballot box from the outside cover-
ing, and the poll book was found to be between the covering and
the ballot box and was marked Exhibit "Y-85.")

Q. Have you any keys for that box, Mr. Lunney? A. No

The Chairman: Have you any other keys in the possession
of these election officials around here?

Mr. Ward: None that I know of, to these double boxes; but
I want it opened if they have to use a hammer.

(Mr. F. J. Taylor, of the Temporary Election Commission of
the City and County of Denver, also opened this box with keys
in his possession.)

(The poll book returned by the judges of election from Pre-
cinct 8, was marked Exhibit "105," and the ballots removed
therefrom were placed in charge of Expert Todd.)

Q. This box is Precinct No. 2, or Kiowa, Adams County?
A. Yes sir.

Q. Please remove the ballot box?
(The witness removed the ballot box from the wooden re-

ceptacle, and the poll book removed therefrom was marked Ex-
hibit "Y-86" and the poll book returned to the County Clerk and
Recorder, was marked Exhibit "106," and said box was placed
in charge of Expert Hamma.)

Q. Examine Exhibits "103" to "106," inclusive, and state
Whether they are the poll lists returned by the judges of elec-
tion to you as the Clerk and Recorder of the County? A. Why,
they are either the ones returned to me, or the ones that were in
the box. You have been shuffling them here, and I can't say now
that they were the ones I got, or the ones that were in the boxes.

Q. You brought up four, altogether? A. That is from
that county (indicating Exhibit "106"), that is another one (in-
dicating Exhibit "105"), that is another one, (indicating Exhibit
104"), and that is another one, (indicating Exhibit "103").
• Q. You brought up four poll books, one from each of these

Precincts, two, eight, twelve and thirteen, and turned them over
to the secretary of the committee, Mr. Vinton? A. Yes sir.
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Mr. Ward: I desire to offer in evidence a certified copy of
the writ of injunetion issued in the case of the People ex rel.
Miller, against John Toole, et al.

Said certified copy of said writ of injunction was marked
Exhibit "Y-87" and was made part of Exhibit "Y-82" heretofore
introduced, and is made a part of said record.

M. H. SMITH, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Smith, did you make an examination of the ballots

contained in the ballot box of the Seventh Precinct of the Six-
teenth Ward of the City and County of Denver? A. Yes sir.

Q. Give us your report, please.
Said report was produced, marked Exhibit "Y-87-L- was of-

fered and read in evidence, and is in words and figures as fol-
lows, to-wit:
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EXHIBIT "Y-87.".

C. W. R.

Report on ballot box. Ward 16, Precinct 7.

Republican   99
Democrat   143
Prohibition  
Socialist   6
Blank  

257

Republican serateh   16 Adams.
Republican scratch   1 Prohibition.
Democratic scratch   2 Peabody.
Blank scratch   4 Adams.
Blank scratch   1 Peabody.
Socialist scratch)   1 Adams.

(Signed) M. H. SMITH.

The vote for Governor shows:

Peabody     85
Adams   162
Prohibition  
Socialist   5
Blank  

257 •

Of the above 257- ballots, 3 Democratic appear to have been
'written by one party, and 13 Democratic look suspicious and am
unable to determine as to their genuineness.

Respectfully submitted.

(Signed) M. H. SMITH.

Q. Mr. Smith, I will ask you to examine Exhibit "1)44."
which contains three Democratic ballots; in your opinion, were
the written by the same -person? A. Yes, sir.

Q. I will ask you to examine Exhibit "D-!5," which con-
tains the suspicious ballots marked "Democratic ;" you are not
able to determine whether they were written by the same person
(a' not? A. Yes, sir.

Mr. Ward: We offer those in evidence.

I also offer page 19 of the poll book, being Exhibit "88."
showing that no assistance was rendered anyone in that precinct
on that day.
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CROSS-EXAMINATION.
By Mr. Vidal:
Q. Exhibit "D-14," Mr. Smith, contains three Democratic

ballots, on each of which a cross is marked against the four year
term extension of elective officers of the City and County of Den-
ver? A. Yes, sir.

Q. Exhibit "D45" contains thirteen ballots headed with
the word "Democratic," out of which there are four against and
one for the extension of the term of the elective officers of the
City and County of Denver? A. Yes, sir.

Q. Your best opinion concerning the ballots contained in
Exhibit "D-15" is that they are not in the handwriting of one
person, and are not sufficiently enabled to express an opinion
that they are? A. That is right.

By Mr. McKenzie:
Q. Mr. Smith, the-thirteen suspicious ones, they are simply

suspicious, and the balance there is no suspicion at all, outside of
those two? A. No. I am able to determine on those.

Q. You determine that they are genuine? A. Yes, sir.

HARRY H. RUSSELL, a witness called and sworn on the part
of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward:
Q. Mr. Russell, will you please state your name? A.

Harry H. Russell.
Q. What official position do you occupy in this State? A.

I am Clerk and Recorder of the County of Conejos, Colorado
Q. You were served with a subpcena to bring with you cer-

tain ballots and the boxes from two certain precincts in Conejos
County, together with the poll lists. Have you the poll lists with
you? A. I have.

(Witness produces two poll books, which were marked, for
identification, Exhibits "107" and "108.")

Q. Exhibit "107" is the poll book returned by the judges of
election from the 12th precinct of Conejos County, to you as
County Clerk and Reccirder? A. Of the 12th precinct.

Q. Exhibit "108" is the poll book returned by the judges
of election from the 9th precinct of Conejos County? A. It is.

Q. And you have the ballot boxes here? A. I have.
Q. Have you the keys to open the ballot boxes? A, I have.
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Mr. Ward: I would suggest that Mr. Russell have those bal-
lot boxes opened this evening, for the examination of the experts.

The Chairman: You will be here to open the ballot boxes
at half past seven, when they will be turned over to the experts.

The Witness: Mr. Chairman, may I be allowed a question,
if you please?

The Chairman: Certainly.
The Witness: Since receiving your subpoena last Friday.

I have carefully examined the election laws of the State of Colo-
rado, and, not being an attorney, I suppose I have failed to
find where this Committee has the authority to open these bal-
lot boxes, or I, as the County Clerk and Recorder of Conejos
county, have the authority to open them for ,you.

Now, Mr. Chairman, I recognize in this Honorable Com-
blittee, and in you, as its Chairman, a greater authority than
that which I hold as County Clerk, and I have a favor to ask
(4 you, and that, I want to say right now, is no favor and no re-
quest which may be prompted by partisan feeling. In my ballot,
Of November 8th, of last year, I voted a straight Republican ticket
and my precinct shows, I think, that there was quite a majority
for Peabody, and there is no partisan feeling in this; but, Mr.
Chairman, I wish to ask you if this Committee proposes to stand
between me and all harm in opening these ballot boxes? T
ask that as a request.

The Chairman: You may be sure, Mr. Russell, this com-
mittee will stand between you and all harm in opening these boxes

The Witness: And another question, Mr. Chairman, if you
Please. I notice these two poll books are marked Exhibits "107"
aud "108." May I ask you that even though these poll books
and the ballots contained in those boxes may be marked as ex-
hibits, that there will be no attempt, on the part of this Com-
Mittee, to make my records a part of their records? I ask you
if these poll books and if these ballots will be returned to me,
intact, as I have delivered them to you?

The Chairman: Yes sir, they will.
Mr. Ward: You may take them away to-morrow afternoon,

lir. Russell.

H. M. BEATTY recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Beatty, did you make an examination of a couple of

Precincts and the ballot boxes in two precincts? A. Yes sir.

Q. Which is the first one? A. The Ninth Precinct of the
gixth Ward.
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Q. Will you please read you report of the Ninth Precinct of
the Sixth Ward?

Said report was produced and marked Exhibit "Y-88," was
offered and read in evidence and is in words and figures as
follows, to-wit: . -

EXHIBIT "Y-88."

C. W. R.

Report to Joint Committee of Ballots in Ward 6, Precinct 9.

Total. Dem. Rep. Soc. Pro. S.Lab. Blank.
Dem. one hand 
Rep.

65 65

one hand 26 9 17
one hand  4 4
One hand  9 9

Dem.  . 89 89
Rep.  86 14 71 1
Soc.  3 1
Prohib.  3 2 1
Blank  5 4 1

Total  290 184 102 2 1 1 Total 290

(Signed) H. M. BEATTY.

Q. Now Mr. Beatty, will you select, out of this Ninth Pre-
cinct of the Sixth Ward,,those ballots which you say were writ-
ten by the same party?

(The witness selects bunches of ballots marked respectively
Exhibit "1)-16" to "D:20" inclusive.)

Q. Mr. Beatty, Exhibit "D-20" contains ballots marked
"Republican." In your opinion they are all written by one per
son? A. Yes sir.

Q. Exhibit "D-19" contains a certain number of ballots
marked "Democratic" and "Democrat." Are those, in your opin-
ion, written by one person? A. Yes, sir.

Q. What would you say about Exhibits "19" and "20"
being written by the same person—that is the Democratic and
Republican bunch? A. In my opinion, yes sir.

Q. You think they are both written by the same person?
A. Yes sir.

Q. Exhibit "D-18" contains ballots marked "Republican."
In your opinion, were all these ballots written by the same per-
son, in this exhibit? A. Yes sir.

Q. What would you say about the same person having
written Exhibit "19," "20" and, "18,"—those two you first ex-
amined? A. I think the same person wrote them.
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Q. Exhibit "D-17" contains ballots marked "Republican."
In your opinion were those four ballots written by the same
person? A. Yes sir.

Q. What would you say about the same person having
written the others? A. No sir. It is another person.

Q. You think another person wrote those? A. Yes sir.

Q. Exhibit "D-16," contains ballots marked "Republican."
In your opinion, these ballots, in this exhibit, were all written
by one person? A. Yes sir.

Q. What would you say about the same persons having
written any of the other exhibits? A. No sir, I think this
is another writing, altogether.

Mr. Ward: We offer in evidence page 19 of the poll book,
Exhibit "87," being the poll book returned by the judges of
election to the Temporary Election Commission for the purpose
of the canvass, showing that fourteen persons were assisted
because of illiteracy.

And I desire to call the Committee's attention to the name
of Salvatore Carrierie, who was assisted because he "didn't be-
long" in that precinct..

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Do you recognize in any of these ballots which you re-

Port upon here, Mr. Beatty, any handwriting you had seen be-
fore in other boxes? A. I think I do, yes sir.

Q. Where—which one of these exhibits? A. In the three
bunches there, two of which are Republican and one Demo-
cratic. I can pick them out for you, if you wish.

Q. In this twenty-six Republican bunch, marked Exhibit
"T)-20." and in this nine "Republican" bunch marked Exhibit

)-18?"? A. Yes sir.
Q. And in the sixty-five Democratic bunch, marked Ex-

hibit "D-19?" A. Yes sir.

Q. Will you count Exhibit "D-19," consisting of sixty-five
Democratic ballots, and state how many votes you find for and
against the extension of the term of the elective officers of
the City and County of Denver? A. Twenty-four against and
two for.

Q. Will you examine the map and state the boundaries of
that precinct, Mr. Beatty—bounded on one side by Justina
Street, the East line of Section 21, West 44th Avenue and West
'41-11 Avenue—over in North Denver, isn't it? A. Yes sir.
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H. M. BEArry, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward:
Q. Mr. Beatty, you examined the 7th Precinct of the 7th

Ward, did you not? A. Yes sir.
Q. Please read your report.
Said report was produced, was marked Exhibit "Y-89," was

offered and read in evidence and is in words and figures as fol-
lows, to-wit:

EXHIBIT "Y-89."

C. W. R.

Report to Joint Committee of Ballots in Ward 7, Pre-
cinct 7.

Total Dem. Rep. Soc. Pro. BIT
Democratic, one hand 79 79
Republican, one hand 30 8 22
Democratic 47 47
Republican 53 4 49
Socialist 1 1
Prohibition 2 2
Blank 6 4 1 1

—Total
218 142 79 1 2 1-218

(Signed) H. M. BEATTY.

Mr. Ward: We offer in evidence page 19 of the poll book,
being Exhibit "51," the same being the poll book returned by
the judges of election of that precinct, to the Temporary Elec-
tion Commission—from the 7th Precinct of the 7th Ward, show-
ing, according to the returns of the judges of election, it is ab-
solutely blank and no persons were assisted.

That is also true of Exhibit "Z-73"—not being signed at all.
Q. Mr. Beatty, Exhibit "D-23," consisting of ballots marked

"Republican," are, in your opinion, written by the same person?
A. Yes sir.

Q. Exhibit "1)-22," consisting of ballots marked "Republi-
can," are, in your opinion, written by one person? A. Yes sir.

Q. What about "D-22" and "D-23" being written by the
same person, in your opinion? A. I think they are.

Q. Exhibit "D-21" contains ballots marked "Democrat" and
"Democratic ;" in your opinion, were they written by the same
person? A. Yes sir.

Q. What would you say about Exhibits "D-21," "D-22" and
"1)-23" being written by the same person? A. I think they are.
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CROSS-EXA M INATI ON.

By Mr. Vidal.
Q. This is the same person that has written ballots in

other precincts you have examined? A. Yes sir.
Q. You recognize this handwriting indubitably? A. Yes

sir.

Q. Count that bunch of seventy-nine Democratic ballots,
marked in Exhibit "D-21," Mr. Beatty, And state the vote for
and against the amendment? A. Forty-one against and four
for.

Q. Examine this map and state the boundaries, of that pre-
cinct, please, Mr. Beatty—Fortieth, Thirty-seventh, Williams
street, Franklin street and Thirty-eighth? A. Yes sir.

Q. Mr. Beatty, on election day your wife, Mrs. Beatty, was
challenged by the Democratic challenger in her precinct and she
Was not allo,ked to vote, is that not correct? A. Not exactly.
They were going to let her vote, and when they found it was
not right I wouldn't let her vote.

Q. She was challenged by the Democratic challenger be-
cause she wasn't properly registered, is not that true? A. Yes
sir.

At the request of Mr. Vidal, counsel for contestee, the chair-
man ordered that the names and addresses testified to before
this committee by various witnesses who rechecked certain pre-
cincts and were referred to as having a cross placed before the
names of such as could not be found and were not entitled to
vote in such precincts be set out in full herein.

The following is a list of names appearing upon Exhibit
"Y-25," testified to by William Geary as not being entitled to
vote on election day in Ward 2, Precinct 1, and indicated on
said exhibit by a cross opposite each name.

Names of Electors Place of Residence
Anderson, Chas 1320 16th St.
Adams, Nick 1530 IVIarket
liroquet, Thos 1333 15th St.
Beaumont, Jas 1320 16th St.
Bacchieni, Amelia  .1543 Wewatta
Bacchieni, Louis 1543 Wewatta
Brooks, Frank R 1533 Larimer
1‘1111), J. P 
C m, 14  

1920 16th St.
unningha 
Curran, Wm  

 1530 Market
 15421 Market

crean, Chas 15421 Market
role, W. J  15421 Market
Chapman, co   15421 Market
Cook, Claud 1541 Market
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Names of Electors Place of Residence
Craig, Wm. M 1516 Market
Cook, Michael   1329 15th St.
Cavanaugh, James F 1516 Market
De Vore, Augustus   1542/ Market
Dunn, Ralph  .1320 16th St.
Dolan, Wm. P 1509 Larimer
Dwyer, Thos  .1560 Market
Diss, Wm 1542/ Market
Emerson, August 1533 Larimer
Emerson, James   1320 16th St.
Garrity, Wm  15411Market
Gibson, Chester E  1320 16th St.
Holland, Edward  1320 16th
Hill, Chas.    1320 16th St.
Hail, Edward    1541 Market
Hamilton, Frank 1542/ Market
Harris, James  1530 Market
Johnson, Chas. F. 1320 16th St.
Kelly, Thos.  15421 Market
Kaiser, J. B. 14151 15th St.
King, Tho 1542/ Market
Koch, August 1545 Larimer
Kollander, Axel  1512 Blake St.
Kellett, Wm. J. 1542/ Market
Lundin, Franz P. 1545 Larimer
Lehman, Chas.  1331 15th St.
Lane, Ernest  1335 15th St.
Lavery, Ed.  1512 Blake
Larson, L  1545 Larimer

1516 Market
1320 16th St.
15421 Market
 1530 Market
1320 16th St.
15421 Market
1512 Blake

1542/ Market
McGuire, Chris. J.  1542/ Market
McCarty, Dan  1320 16th St.
McNally, Jas.  1320 16th St.
McCoy, Jas. A.  1530 Market
McDonald, E. G.  1530 Market
McMawanamus, Peter  1530 Market
Oliver, Geo.  1541 Market
Owens, Wm W  1542/ Market
Pratt, John  1541 15th St.
Platt, Thos.  1542/ Market
Porter, Henry C.  1544/ Market

Martel, Alfred P.  
Morgan, John G.
Morgan, Wm. L 
Marncey, Mike  
Marion, Pat  
Mantle, Mike  
Murphy, Thos.  
Meisel, Gus.
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Names of Electors Place of Residence
Preston, Joseph  1530 Market
Roberts, Thomas F 1542/ Market
Rennick, Thomas  15421 Market
Sampson, Robert   1516 Market
Scanlan, Thos 15481 Market
Stanley, Fred  1542/ Market
Shaugnessy, Chas.  1p3 15th St.
Samuel, John  1542/ Market
Siebert, Hans  1541 Market
Scanlan, John  1542/ Market
Snyder, Jas.  1320 16th St.
Shea, Jas B   15421 Market
Shaeffer. Robt 1510 Market
Scatten, Marion  1516 Market
Seifried, August 1516 Market
Thomas, Jas.  1548/ -Market
Vaughn, Jas. Henry 1522 Blake St.
Williams. Fred  15421 Market
Wilson, Geo. A.  1513 Market
White, Frederick  1320 16th St.
Whiting, Jno.  1320 16th St.
Willis, Jno. H.  1542/ Market
Whitney, Chas.  1545 Larimer
Williams, Benj.  1530 Market

The following is a list of names appearing upon Exhibit
" V-6," testified to by Frank H. Kellog as not being entitled to
Vote on election day in Ward 4, Precinct 4, and indicated on said
exhibit by a cross opposite each name.

Names of Electors Place of Residence
Amos, Kittey  2257 Larimer.
Blake, Wm.  2309 Larimer
Brothers, Andy  2247 Larimer
Bird. Edward  2204 Larimer
Bearley, Laura  2247 Larimer
Beard. Mollie  2204 Larimer
Berg, Emma  2257 Larimer
Booth, Grace  2205 Larimer
Ball, Amanda  2211 Lawrence
Beard, Kitty  2205 Larimer
Butler, Jennie  2257 Larimer
Baldwin, Fannie  2208 Market
Burns, Edward  2257 Larimer
Bender, Wm   2247 Larimer
Cox, James S 2329 Larimer
Cook, Frank  2309 Larimer
Cook, Frank  2309 Larimer
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Names of Electors Place of Residence
Crump, Boyd  
Carter, Brock,
Conrad, Katie
Clark, Harry  

2343 Lawrence
 2305 Larimer
 2205 Larimer
 2226 Market

Downing, Mattie  2205 Lawrence
Doohan, Ed.  2248 Larimer
LeLong, Kittie  2257 Larimer
Duncan, Eliza C  2257 Larimer
Ellis, Stuart   .2257 Larimer
Edwards, Leon  2226 Market
Elliott, Win. T.  2247 Larimer
Flaherty, James M.  2205 Larimer
Fletcher, Carrie   2205 Larimer
Fisher, Jennie  2205 Larimer
Garland, John  2205 Larimer
Griffen, Frank  ,  2205 Larimer
Harris, Frank C.  2305 Larimer
Hicks, Clara    2257 Lorimer
Holmes, Walter S.  2211 Larimer
Hallett, Chas. J.  2257 Larimer
Herbutt, Garbard  2318 Market
Hackle', Buella   .2242 Larimer
Hall, Chas. W.  2247 Larimer
Hammond, Mattie E.  2211 Larimer
Harvey, Harry  2257 Larimer
Jacobs, Maud   .2205 Larimer
Jardine, Harriet  2208 Market
Jordan, Grace  2205 Larimer
James, Harry  2216 Market
Jinkens,Valter   2226 Market
Jordan, Mary  2204 Larimer
King, Ed.  2205 Larimer
Leyden, Thomas  2257 Larimer
Lowell, Ruth  2205 Larimer
Lane, Sadie  2247 Larimer
\ I erritt, Richard  2257 Larimer
NI onfield, Hattie  2205 Larimer
Maxwell, Joe  • 2257 Larimer
Meyers, Kittie 2257 Larimer
Millar, Robt 2205 Larimer
Miles, Jacob H 2219 Larimer
Montgomery, Wm 2247 Larimer
McGlone, Chas. M 2247 Larimer
Powers, D E 2205 Larimer
Pestnok, Louis 2253 Larimer
Pollock, Elizabeth 2257 Larimer
Peterson, Mary .2257 Larimer
Pipes, Samuel   2247 Larimer
Robinson. Geo 2305 Larimer



J. S. J.-1303

Names of Electors Place of Residence
Robinson, Carrie   2226 Market
Shapisa, Cons 2251 Larimer
Simmons, Geo. A 2254 Larimer
Smith, Jessie 2230 Market
Smith, Harvey L 2201 Larimer
Stroh, Chas   2205 Larimer
Thompson, Wm  2205 Larimer
Thison. John   2257 Lorimer
Turner, Sadie 2257 Larimer
Vekpes, H 0 2257 Larimer
Walsh, Martin   2205 Larimer
NN'hithead, Minnie 2204 Larimer
Willmont, Lena 2257 Larimer
Zimmerman, Ulla 2257 Larimer
Zeves, Lilie 2257 Larimer

The following is a list of names appearing upon Exhibit
"Y-5," testified to by H. M. Randolph, as not being entitled to vote
on Election Day in Ward Two, Precinct Twelve, and indicated on
said exhibit by a cross Opposite each name:

Names of Electors. Place of Residence.
Anderson, Peter 1312 Tremont St
Anderson, Adolph 
Anderson, Wm. G 433 W. Colfax Ave
Burghart, Emma 1360 Welton St
Burkhardt, John 1360 Welton St.
Burkhardt, Wallace H 1360 Welton St
Burton, Martha 433 W. Colfax Ave
Bredell, Robt 1332 Tremont St
Barton, Alex J 433 West Colfax Ave
Coryell, C A  404 13th St
Court, Andrew  433 West Colfax Ave
Crater, Geo. E 433 West Colfax Ave
Clark, Stella J 1346 Welton St
Clyde, G. B 433 West Colfax Ave
Cogswell, E. F. 333 13th St
Cain, J. D 433 Welton St
Conners, John  333 13th St
Crockett, Kate M 433 West Colfax Ave
Coryell, Florence E 504 13th St
Darien, W. W 
Dowd, Jas 1312 Tremont St
Davis, Benjamin  433 West Colfax
Doan, Thos. B 925 Lafayette St
Daniels, Thos. E 433 West Colfax Ave.
Doyle, T. J. 433 West Colfax Ave.
Ehinan. J. G •  1229 Glenarm St.
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Names of Electors Place of Residence
Ehinan, Helen 1229 Glenarm St.
Evans, Thomas F 
Erwin, John 307 West Colfax Ave.
Fisher, Geo 433 West Colfax Ave.
Fugna, Archie 13:25 Glenarm St.
Fuller, Pierpont 
Grant, Wm 433 West Colfax Ave.
Giles, P B  
Gibbons, David 449 West Colfax Ave.
Gibbons, Nellie 449 West Colfax Ave.
Giebrich. Carol 333 13th St.
Grabb, Gustave 1347 Glenarm St.
Goldberg, Thomas 333 13th St.
Goff, Blanch A. 433 West Colfax
Hopkins, Geo 1218 Welton St.
Humphries, Win. B. 1329 Glenarm St.
Herbert, Margaret Mrs 1338 Tremont St.
Haggin, J. T. 433 West Colfax Ave.
Hayes, Lydia 502 13th St
Harding, Edward 433 West Colfax Ave.
Hefler, W C 
Hanson, Thomas W 333 13th St.
Jackson, Win  1225k Glenarm St.
Johnson, Samuel 333 13th St.
Kessler, Henry 1312 Tremont St.
Kidd, Frank L 1312 Tremont St.
Kranter, Frank H  
Kincoine, Austin 
Lamb, Percy 
Lawler. T. J. 1332 Glenarm St.
Lincoln, W B 1346 Welton St.
Liss, John D 1142 12th St.
Le Moyne, Rebecca 
Lawson, W T 333 13th St.
Lawrence John H , 411 West Colfax Ave,
Lowe, Wm 433 West Colfax
Martin, Lee 449 West Colfax Ave.
Murphy, J. J  1224 Glenarm St.
Murphy, Lucy 
Moore, Mary J 500 W. Colfax Ave.
Manuel Geo. 
Mahone; M. 433 West Colfax Ave.
Moore, John 333 13th St.
Marsh, Geo. (A  9)  The "Ethelyn"
Moore, T. W 
Marsh, Sarah The "Ethelyn"
Moore, Nellis  1336 Welton St.

L
McManus, Thos  333 13th St.
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Names of Electors Place of Residence
McCoy, Geo. M 433 West Colfax Ave.
McGill, Thos. J 433 West Colfax Ave.
McDonald, Chas 1312 Tremont St.
Neuman, Austin 333 13th St. (sworn)
Oliver, Wm. P 433 West Colfax Ave.
O'Brien, Thos. J 433 West Colfax Ave.
O'Laughlin, Mary 
Peck, Geo. E 433 West Colfax Ave. (sworn).
Palmer, Geo. A 1338 Tremont St.
Pelham, Geo. W 433 W. Colfax Ave.
Preston, Wm C 433 W. Colfax Ave.
Pelican, Frances E 413 W. Colfax Ave.
Patten, Thos 
Rowland, Clara P 321 12th St.
Reed, Beulah 
Rafert, Alonzo 1223 Glenarm St.
Rowland, Wm. J 
Rafert Lillian 1223 Glenarm St.
Ruddle, John  1312 Tremont St.
Stewart Lulu 512 13th St.
Stewart, E. G. 572 13th St.
Smith, S. D 
Sloane, B 0 433 W. Colfax Ave.
Chas. E. Stubbs "The "Imperial."
Stromberg, Gus 333 13th St.
Sprague, Jessie 1211 Glenarm St.
Seeter, Frank 433 W. Colfax Ave
Schaen, Carl 1214 Welton.
Smith, Nellie 1254 Glenarm St.
Summers, Martin 1312 Tremont St.
Schoen, Laura E 1214 Welton St.
Toole, Thos. E 433 W. Colfax.
Taggart, Amanda  1354 Glenarm St.
Thompson, Geo. W Hotel Colfax (433 W. Colfax Ave.)
Willis, Fred A 
Wray, Harry 
Warall, Emma A 1223i Glenarm St.
Woods, Myra D 1346 Welton St.

The following is a list of names appearing in Exhibit "Y-
24," testified to by George P. Morris as not being entitled to vote
on Election Day in Ward 5, Precinct 8, and indicated on said
exhibit by a cross opposite etch name.

Names of Electors Place of Residence
Atterbury Charlotte 3403 Lawrence St.
Allison, George D 1214 35th St.
Buchem, Garrett 
Coleman, Robert W 3147 Lawrence St.
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Names of Electors Place of Residence
Campbell, Patrick 1231 33rd.
Charlton, C. Murray 1231 33rd.
Clayton, Henry 3138 Market.
Clayville, Daniel W  3415 Larimer
Conley, John •

3124 Walnut St.
Creedon, Charles 3431 Lawrence St.
Da11, Samuel 3434 Walnut St.
Downey, Clyde  3349 Lawrence St.
Erb, George 1214 35th St
Elias, Isaac 1201 32nd St.
Eseburg, Erick 3326 Larimer St.
Frank William. 3319 Larimer.
Folks, Louis 3207 Larimer.
Fisher, Harry   3310 Larimer.
Freeman, Milton 3440 Larimer.
Gardner, Henry 3245 Lawrence.
Glaze, Fred 1229 33rd.
Hall Dave 3149 Lawrence.
Ivers, Harry 3439 Lawrence St.
Johnson, Charley  3441 Larimer
Jones, Edgar 3281 Lawrence.
Johnson, Andrew 1223 32nd St.
Keife, M. J 3419 Larimer
Kostke, Louis   3300 Larimer
Leander, Elizabeth  
Lewis, Ed 3216 Larimer
Levey, Frank  
Lycan, Alfred  .3149 Larimer
Landan, Nana (Can't locate in precinct) 
Lyon, Martin 0 3416 Market
Lorge, Eugene    3133 Larimer
Mohler, Wm 3149 Larimer
Morrison, Michael 3251 Lawrence
Morgan, George H 3139 Larimer,
Mahoney, David   1231 33rd St.
Morten, Ray   3115 Lawrence
Moody, Fred W 3139 Larimer
McMichael, Wm 3149 Larimer
Nicolson, Alice E 3109 Larimer
Nelson, Wm 3149 Larimer
Northop, Sabina 3139 Larimer
Neunan, Niclas 3149 Larimer
O'Donnell, Mike 3339 Lawrence
O'Ryan, Martin  
O'Connor, Edward 3308 Larimer
Oldfield, Hattie  
Provice, Gustaf  1217 34th St.
Rosen, Albert   1217 33rd St.
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Names of Electors Place of Residence

Raymond, Carl   3119 Larimer
Rainey, A_ntone 3149 Larimer
Roberts, Edward 3135 Lawrence
Rainey, L.  3149 Lawrence .,
Schevlin, Henry  3463 Lawrence
Simon, Roland  3325 Lawrence
Springfield, Bert  3149 Larimer
Sommers, Edward 3141 Lawrence
Stearns, Gustaf.  3411 Larimer
Sorter, Fred  1214 ' 35th Ave.
Stover, Dennis  1223 33rd St.
Sanger, Fred  3262 Larimer
Sampson, Ed.  3211 Larimer
Stebbins, Anna E.  3119 Larimer
Squire, Henry  3149 Larimer
Stover, Nellie  3405 Lawrence
Swan, J H.  3213 Lawrence
Stamp, Robt. W  3405 Lawrence
Tomlinson, Sol.  3311 Larimer
Thompson, Louis  3439 Larimer
Turney, Ward  3352 Walnut
Tramp, Simon  3454 Larimer
Tomer, Wm S.  3405 Lawrence
Thurb, Fred   .. 3404 Larimer
Venton, Edward  3329 Larimer
Vernett, George  3124 Walnut
Wyniar, Adolph  3226 Larimer
Wilson, Carl  3349 Lawrence
Wicker, Jas. C.  3455 Larimer
Weida, George H.  3159 Larimer
White, Simon  3418 Larimer
Wilmond, Frank  3426 Walnut
Wyman, Samuel  3424 Walnut
Weaman, Nicholas  

The following is a list of names appearing in Exhibit "Y-23,"
testified to by Anna Anderson as not being entitled to vote on
Election Day, in Ward Seven, Precinct Ten, and indicated on
said Exhibit by a cross opposite each name.

Names of Electors Place of Residence

Anderson, John  3963 Adams St.
Anderson, Minnie  3963 Adams St.
Anderson, Alex.  3963 Adams St.
-k-dt, George  3920 Cook St.
Burg, Thomas  3721 Monroe St.
Baker, Henry  3916 Gaylord St.
Roynton, Hall  1102 40th Ave.
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Names of Electors Place of Residence
Byers, Clarence  3900 York St.
Bounce, Samuel  3860 Gaylord St.
Bonner, Hattie  3860 Gaylord St.
Bonner, George H  3860 Gaylord St.
Betcher, Edward  3760 Cook St.
Bounger, Fred  714 E. 38th Ave.
Best, John  
Basett, George  3742 High St.
Blake, George  3958 High St.
Blake, Michael  3958 High St.
Cook, Minnie  3840 Adams St.
Cook, James  3840 Adams St.
Carlson, Minnie  3857 Milwaukee St.
Carlson, Carl    3857 Milwaukee St.
Cromley,. James  3722 Adams St.
Cookson, Alfred  1530 38th Ave.
Cookson, Jennie  1520 38th Ave
Carr, Levy  3760 Garfield St.
Carr, Martin  3760 Garfield
Carr, Marie    3760 Garfield
Carey, May  3953 McKinley Block
Dann, Carl    3857 McKinley Block
Dann, John  40th and Clayton Sts.
Davis. Joseph  39 Gaylord St.
Dunning, Stephen   So. of 40th and Josephine
Dunning, Susan  So. of 40th and Josephine
Dickson, Carl  3926 Adams St.
Dodge, Pearl  3756 Filmore St.
Dodge, Dan  . 3756 Filmore St.
Davis, George  3750 High St.
Davis, Ellen   3750 High St.
Dausen, Josephine  38th and Vine Sts.
Don, John  40th and Clayton Sts.
Decker, John  3978 Williams St.
Edwards, Thomas  3960 Milwaukee St.
Eniger, John  
Emous, Elide E.  3726 High St.
Eauer, Bert  
Franklin, Claud  3765 Madison St.
Fisher, Martin  3923 Adams St.
Finley, Richard  3729 Steele St.
Flemming, Fritz  3859 Columbine St.
Fitzpatrick, John  712 38th Ave.
Fitzpatrick, John  712 E. 38th Ave.
Ford, John  3726 Adams St.
Ford, Billie  
Fletcher, Isaac  3947 Vine St.
Good, Oscar  .3974 Madison St.
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Names of Electors Place of Residence
Gilchrist, Ed 1q16 40th Ave.
Green, Frank 3701 Adams St.
Greenstet, Ray  3719 Adams St.
Gallagher, Patrick 3922 High St.
Gallagher, Barbara 3922 High St.
Garfield, Edward J 3958 Cook St.
Garfield, Hanna 3958 Cook St.
George, Emma  3978 Williams St.
Grady, Matthew  
Henry, Haney 3758 Monroe St.
Hawkey, Kate   3979 McKinley
Howdey, Fred 1) 3979 McKinley
Hardy, Mary   3749 Milwaukee St.
Hardy, Fred 3749 Milwaukee St.
Harris, Joseph 39th and Vine Sts
Harris, Nellie   39th and Vine Sts.
Hurley, Timothy   3758 Adams St.
Hurley, Mike 3759 Adams St.
Hemmis, Carl   3719 Harrison
Ffemmis, Earl   3719 Harrison
Hurt, John 3918 Fillmore St.
Honey, Steve   3903 Fillmore St.
Holden, Mich 3703 Adams St.
Harrold, James   3858 Columbine
Hardey, Fred   3920 Madison
Hurley, 'William   '3921 Fillmore
Hayes, George   3970 Race St.
Hall, Gus 3939 Race St.
Hayes, Kate  . 3970 Race St.
jones, Manuel 3850 Adams St.
Jackson, Charles  3959 Monroe St.
Johnson, Ainelia  3955 Gaylord St.
Johnson, Olfa  3955 Gaylord St.
Johnson, Harvey  North of 37th & Clayton ,
Jruim, Phillip  
James, Louis  3827 McKinley Boul.
Jordan, William  - 3849 McKinley Boul.
Jefferson, Walter  3760 Garfield. St.
Johnson Edna  3954 Cook St.
Johnson, Emma  4721 McKinley
Tones, Louis  
Johnson, Anna  3860 Fillmore St.
lileane, Tillie  38th & Kirk Sts.
Klane, Carl  38th & Kirk Sts.
Reefing, Robert  3716 Gaylord St.
Kirby, Russell  3716 Cook St.
Kirby, Helean  3716 Cook St.
gain, Charles A 3940 Race St.
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Names of Electors Place of Residence
Kulberg, Mrs. C Cor. 39th & Cook Sts.
Larkin, Pat  39th & Gaylord
Loftus, Mike  3916 Adams
Murphy, Frank  3858 High St.
Morgan, Clara  3706 Cook St.
Molly, Edward  3957 Clayton St.
Murphy, John  3847 Columbine St.
Miller, Jacob  3718 Harrison St.
Miller, George  3718 Harrison St.

. Nicks, Silta  
Micks, Leslie  
Mahon, Bert  3926 Adams St.
Marner, Robt.  
Maybrick, Joseph  3809 Fillmore St.
Williams, James  
Millers, Peter  3712 Adams St.
Millers, Effie 3712 Adams St
Mayburg, George  3860 Cook St
Mayburg, Alice   ....380 Cook St
Mayburg, William  3860 Cook St
Mayburg, Alice  3860 Cook St
Malloby, Richard  3920 Madison
Mailing, Natta  
Marquist, Winnie  
Marquist, Clara  
Meseinan, Fred D 
McCoole. Bridget 3790 Monroe
McCoole, Laurence 3798 Monroe
McTigh, Sanuel  3919 Fillmore
McKinney, Wm 3963 Monroe
McKinney, Geo 3963 Monroe
McKinney, Pauline 3963 Monroe
McLaughlin, Joseph  
Norris, Richard  3981 Cook St
O'Toole, Samuel 3840 Cook St
Olsen, John  
Olsen, Hattie 
Olsen. Swan  
Olson, Tillie 1220 39th Ave
Olson, Hanna 1220 39th Ave
Olsen, Peter 3729 St. Paul
Olcott, John M 3939 Race St
Olcott, Alice  3939 Race St
Peterson, Lillie 3859 McKinley
Peterson, Roy 3859 McKinley
Pite, Sien 3943 Fillmore
Pite, Anna 3943 Fillmore
Patterson, M. J 40th & Sullivan
Peterson. Hattie 203 E. 39th Av.
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Names of Electors Place of Residence

Peterson, Carlson 203 E. 39th Av.
Payne, Joseph 3739 Adams
Parkinson, Obediah 912 38th Av.
Parkinson, Tillie 912 38th Av.
Preston, Lizzie U. P. Hotel
Patterson, Annie  712 38th Av.
Parker, Arthur 918 E. 38th Av.
Parker, Mary 918 E. 38th
Pearl, Roy C 
Peterson, Della 3900 High St.
Powell, Lemma 
Parkson, Tom 712 38th Av.
Riley, James 
Randal, Peter 301 E. 38th Av.
Reeves, Chas 3933 McKinley Boul.
Reeves, Arthur 3933 McKinley Boul.
Ryan, Louis 1423 39th St.
Riley, Peter 3858 High St.
Reed, Frank 3819 McKinley
Roberts, Stanley 3941 Fillmore
Reed, Andy 3827 Milwaukee
Rafferty, James 3712 Madison
Rafferty, Pattrick  3712 Madison
Rafferty, Mary  3712 Madison
Rogers, Joseph  3816 Fillmore
Rogers, Theus G 3816 Fillmore
Rogers, May 3816 Fillmore
Rose, Bertha 1318 38th Av.
Robertson, Bert 3729 St. Paul
Robisson, Wm 3800 Gaylord
Smith, Katherine 39th & Vine Sts.
Smith, Thomas 39th & Vine Sts.
Seiger, Chas 920 38th Av.
Sieger, Thomas 920 38th Av.
Sieger, Ella 920 38th Av.
Sayre, Russell 1142 38th St.
Smith, Steve  3717 McKinley Boul.
Stenley, Wm  3965 McKinley B.
Singleton, Judson  3702 Milwaukee St.
Smith, Bertha  
Swanson, Oltef  3918 Adams
Sineysmythe, Edward  
Smith, George  3978 Williams
Swansen, Jula  3918 Adams
Stockman, Ella  3965 Vine St.
Sallman, Claud  
Thomas, Fred  South of 40th and Clayton
Thompson, Michael  38th and Gaylord
Thompson, Martin  38th and Gaylord
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Names of Electors Place of Residence
Thompson, Anna    38th and Gaylord
Thompson, John    3922 Monroe
Tanney, P. I.  3729 Garfield
Tanney, Mancy   3729 Garfield
Tanner, Louis  3964 Williams
Tanner, May   3964 Williams
Tabor, Edward E  3928 Madison
Tabor, Bertha   3928 Madison
Tuttle, Frank  1520 38th Ave.
Williams, James  3964 Steele
Wi II mett, Samuel  3820 Fillmore
Wilmett, Carrie  3820 Fillmore
Wright, Robert  3941 Race St.
Wright, Carrie  3941 Race St.
Wagner, Julia  3951 Race St.
Waelling, Fred G.  3928 Race St.
Yates, John  3978 Cook St.
Zither, Ira 3947 Cook St.
Zimmers, Harry 3904 Madison St.
Zimmers, Sissie 
Zimmers, Ed 3904 Madison.
Zotgash, Emma 3918 Adams.

Thereupon the Committee adjourned until 1:30 p. m., Janu-
ary 31, 1905.
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Joint Convention Contest
Committee.

JANUARY 31, 1905.

DEPOSITION TAKEN AT ALAMOSA,
CONEJOS COUNTY.

STATE OF COLORADO,
COUNTY OF CONEJOS. 

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

Depositions Taken in
Behalf of Contestor.

The depositions of C. R. Foster, William Graham, J. W. Mc-
Clelland, Alexander Oliver, John W. Kinch, William H. Mallett
and Chas. R. Duffy, of Alamosa, in the, county of Conejos, State
of Colorado, witnesses of lawful age, produced, sworn and ex-
amined, each upon his oath, on the 27th day of January, 1905,
at St. Charles Hotel, in the city of Alamosa, county of Conejos,
before me, a Notary Public, in and for said county and State,
duly appointed and designated, pursuant to the rules of said
Joint convention, for the examination of said witnesses in a cer-
tain contest now pending before the General Assembly of the
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State of Colorado, wherein Hon. James H. Peabody is contestor
and Hon. Alva Adams is contestee, on behalf of the contestor,
as well upon the interrogatories of the contestor, as upon the
cross interrogatories of the contestee. S. D. Crump and W. C.
Robinson appeared as attorneys for contestor, and Jas. D. Pilcher
appeared as attorney for contestee. Each and every of the above
witnesses being each first duly sworn by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth, concerning the matters and things involved in
said contest, so far as he should be interrogated, testified as fol-
lows: (Copy of the notice for taking such depositions being
hereto attached.)

DEPOSITION OF WILLIAM GRAHAM.

By Mr. Crump.

Q. What is your name? A. William Graham.
Q. Do you live in Alamosa? A. Yes sir.
Q. What is your occupation? A. Lumberman.
Q. How long have you lived here? A. Since June, '83.
Q. Have you been acquainted with the history of politics

in Conejos County? A. Somewhat.
Q. Do you know of the plan and the operation of what is

commonly designated the Conejos County gang, in making tickets?
A. We have only had what you might call one ticket to vote
for, for the last 10 or 12 years.

Q. State how they manage it? A. I am not a politician.
Q. That is just the kind of people we want; politicians are

sometimes too discreet to testify. A. I am not in the gang and
have never been down to their conventions.

Q. My dear sir, if you had been we would not have called
you. Tell us what you know of the general reputation? A. The
only thing I know is from hearsay.

Q. State it? A. They hold their primaries and joint con-
ventions the same day and place at Conejos. A committee is ap-
pointed from the Republican party to confer with the Democrats
and to make up a ticket, with the exception of last year; I think
the slate was made up beforehand.

Q. And do they wait until the last day of the time to put
up a ticket, usually? A. Two or three days beforehand, I am
not certain.

Q. Who has beet the beneficiary of this combine here for
years? A. The main office holders that have been in for years.

Q. Are they made up of people nominally from both par-
ties? A. Both parties.
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Q. Where did Mr. Brickenstein get in? A. He claims to
be a Republican.

Q.
know.

Q. In what place?, A. Treasurer.

Q. And how long has he been treasurer? A. I couldn't
say.
. Q. Is it so long you have forgotten? A. It is so long I

have forgotten.

Q. And where does Senator Adams get his work in?
State Senator.

Q. How long has he had that job? A. He has been in
there three or four times, I should think.

Q. And is this a Republican county otherwise? A. This
county goes as the gang says.

Q. Oh, I know that, but what is its politics? Everybody
knows that, but we are going to try and make it different here.
Without the influence of this gang here, what is the nominal
politics of this county? A. I think it is Republican.

Q. Some of these gentlemen hold more than one office?
A. There is one man who was holding four or five here for two
or three years.

Q. That is Brickenstein? A. Yes.

Q. And has Adams been contented with just being a com-
mon senator or has he held some more jobs? A. I think he is
satisfied with Senator.

Q. What is the general understanding and reputation here
in this county as to the effect upon any citizens, tax payers, busi-
ness men, when they undertake to thake a .fight against this
Conejos County gang, upon his business, his taxes, etc.? A.
Well, I don't know how it is with other people, but myself, I
have been just, quietly left aside.

Q. What as to the general understanding in the community
as to whether a man is boycotted in business, whether his taxes
are affected, etc.? A. I don't know; the taxes are a little higher
this year, on account of our school, but otherwise I don't know.

Q. Haven't you talked with people who have complained?
I have heard complaints enough.

A. That is what I am asking you? A. The most of them
are complaining.

Q. And because of this very fact that they have been boy-
cotted and affected in their taxes or otherwise because of their
Opposition? Isn't that true? A. Well, now, I won't say as
to that.

Q. What complaints have you heard? A. A good many
of them were saying that the taxes were raised on account of

A.

I know, but where does he get his graft in? A. I don't
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having the Independent ticket, but whether that was true or not,
I can't say.

Q. Were you around the polls on election day? A. I was
around when I voted in the morning, and about five minutes in
the afternoon.

Q. Do you know from your own observation what is known
as the card system of voting the Mexicans, by the gang? A. No.
I don't know anything about that.

By Mr. Pileher.

Q. When was the tax assessment made the last time? A.
Some time in May, I think; am not certain.

Q. When did the voting take place? A. in November.

Q. Then when was the convention held? A. Some time be-
fore that, I couldn't state.

Q. Then these folks were punished last May for voting in
November, were they? For if they were punished for voting last
fall against the gang, they were punished last May before they
voted, weren't they? A. I did not say that.

Q. If they were, they were punished in May for voting last
November, isn't that true? A. I didn't say it in that way.

Q. The assessment was made you say in May, 1904, and elec-
tion took place in November, 1904, following. There never has
been an Independent ticket heretofore, and the only time they
could disobey the gang was last November, wasn't it? A. No
sir.

Q. When then? A. In our election for town officers.

Q. Does Brickenstein run the town? A. Well, he has
something to say in regard to it from appearances.

Q. You say this county is Republican, is it? Do you re-
member the time that Billy Adams was a candidate for senator
on the state Democratic ticket? A. That was years ago.

Q. How long ago? A. About the first time he run with
John McDonald, I don't know just when.

Q. Didn't Dudendorf run against Adams on the state Re-
publican ticket at the same time McKinley was a candidate ? A.
He was only put up to hold the party together.

Q. How did the vote stand? A. It was Silver Republican
at that time.

Q. Was Dudendorf a Silver Republican? A. No sir.

Q. What was he? A. What they call a McKinley Re-
publican.

Q. Didn't Adams run for Congress two years ago against
Brooks? A. Yes sir.

Q. Who carried the county? A. Adams.

Q. How much? A. I couldn't tell you.
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Q. Adams has been a candidate for Governor four times,
hasn't he? A. Yes sir.

Q. He carried this county every time, didn't he, till last
fall? A. I couldn't say for certain.

Q. Last fall was the first time he was defeated. What is
the politics of Brickenstein? A. He claims to be a Republican,
but it is hard to tell.

Q. Who did he support for Governor? A. I don't know.
Q. If the vote showed that Brickenstein's precinct gave Pea-

body about three or four to one, who would you say he was sup-
porting for Governor? A. I never heard him say who he did
support for Governor.

Q. Who would you say he was supporting? A. I sup-
pose Peabody this time. He supported Bryan when he run.

Q. Do you know of any assessment made to punish any-
body in this county? A. I do not.

Q. You have not been punished, have you, by being against
the gang? A. Not so far as taxes are concerned.

Q. And you don't know of a single person in the town or
county that has, do you? A. Only in a general way, that they
are all complaining of their taxes.

Q. And you say that this raise this year is on account of
the school assessment? A. In Alamosa, yes.

Q. You say that the county convention is called for the
last day. When was it called last time? A. I said within a
few days.

Q. When was it called the last time? A. I haven't paid
enough attention to it to know.

Q. Isn't it a matter of fact that it was called at least 15
days prior to the time for filing tickets? A. I can't say.

Q. Is Meire one of the fellows that complained about his
taxes being raised because he was not a member of the gang? A.
He didn't complain to me.

WILLIAM GRAHAM.

STATE OF COLORADO,
COUNTY OF CONEJOS, 

ss.

Subscribed and sworn to before me, a Notary Public, in and
for the county of Conejos, State of Colorado, this the 30th day of
January, 1905.

My commission expires April 10, 1905.
(Notarial Seal.) T. B. KINTON,

Notary Publi(..
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DEPOSITION OF ALEXANDER OLIVER.

By Mr. Crump.

Q. Your full name is Alexander Oliver? A. Yes sir.

9. You reside in Alamosa? A. Yes sir.

Q. How long have you lived here? A. 7 or 8 years.
Q. Have you been in business and owned property here

during that time? A. Yes sir.
Q. Have you been interested at all in public and political

affairs here? A. No sir.
Q. As a citizen, have you observed? A. Slightly, yes.

Q. Are you acquainted with what has been denominated
here today as the Conejcis county gang? A. Yes, from hearsay.

Q. Who are the beneficiaries and general leaders of that
concern? A. I should believe all those who are holding office
are the beneficiaries.

Q. Who are the principal ones that have held office longer
than any man can remember? A. Some that were holding
offices when I came here are still holding office.

Q. Name them? A. Senator Adams, Brickenstein, the
Garcias, Judge Holbrook. Mr. Pilcher is one of the newcomers.

Q. State how they manage it? A. I don't know; I was
a delegate to one convention, but had nothing to say. There
was a committee appointed from each party to confer with the
other party and make up a slate.

Q. You mean to approve the slate they had already made
up? A. Yes sir.

Q. Well, what do you say as to the effect on a man's busi-

ness as you have observed it here, in the event that he is bold

enough to oppose this plan of perpetual office holding? A. Per-

sonally, none.

Q. I don't ask you as to that, but as to others? A. Others

claim it is detrimental to their business in that way.

Q. In what way? A. Well, in every way; the influence
of the combined party, they claim that they get the worst of
it in regard to these matters.

Q. Get it in the neck in the form of a boycott? A. Yes sir

Q. Can you state instances that claim has been made where

men have been instructed to withdraw their patronage fronm

opponents of the gang? A. Not from the gang; there are other
parties connected with the gang that withdraw their business.

Q. And these independent voters suffer in that way? A.

That is the talk; I don't .know.
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Q. No, I know, because you have been too strong for them;
1 am speaking about the weaker ones? A. That is the sup-
position.

Q. That is the general repute and understanding in this
community, isn't it? A. With quite a number, yes.

Q. Do you know of your own knowledge about the card
system here of voting the Mexican vote for the gang? A. No
sir.

Q. You know what the general repute and understanding
is regarding that matter? A. I do not. I haven't personally
paid any attention to it. I don't understand the language. They
always have two interpreters, a Republican and a Democrat.

Q. A real Republican, or so-called one? . A. That is what
they say; I don't know.

Q. Which is what they say? A. That he is a Republican.
Q. Who say so? A. I don't know, they claim that. The

interpreter himself claims it.

By Mr. Pilcher.

Q. When were you a delegate to the county convention?
A. Several years ago.

Q. Were you at the last convention? A. No sir.
Q. You don't know whether they appointed a committee

at that time or not? A. No sir.
Q. Who says it is detrimental to their business to vote

against the gang? A. It is common talk.
Q. Do you know of any particular person that says they

have been boycotted because they didn't support the gang? A.
don't know as I do.
Q. Do you know of anybody's taxes being raised on ac-

count of not voting for the gang's ticket? A. No sir.
Q. Were you boycotted in that way? A. Not that I

know of.
ALEXANDER OLIVER.

STATE OF COLORADO,
B13.COUNTY OF CONEJOS,

Subscribed and sworn to before me, a notary public, in and
for county of Conejos, State of Colorado, this the 30th day of
January, 1905.

(Notarial Seal) T. B. KINTON,
Notary Public.

My commission expires April 10, 1905.
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DEPOSITION OF CHARLES R. DUFFY.

By Mr. Crump.

Q. What is your full name? A. Charles Raymond Duffy.
Q. Where do you live? A. Here.

Q. What is your occupation? A. Clerking in a general
merchandise store.

Q. What capacity did you work in on election day? A.
One of the judges.

Q. Of what precinct? A. Precinct No. 9.
Q. Do you know of any parties being allowed to vote more

than once in this precinct? A. I do not.

Q. Do you know a man named Mondragon? A. I do.

Q. Do you know that he was permitted to vote three times
in your precinct? A. I don't think he did.

Q. Do you know whether he did or not? A. I am pretty
positive that he didn't.

Q. Haven't you stated that he did? A. I have stated
that he didn't.

Q. Don't you know that several people from across the
line were allowed by your board to vote in this precinct? A.
I do not.

Q. Do you know whether they were or not? A. I don't
think they were, no sir.

Q. You don't know? A. No, I couldn't swear to it.
Q. Did Mondragon vote here at all in this precinct? A.

I believe he did.

Q. Where does he live? A. I don't know.

Q. Does he live in precinct 9 or 12? A. I think in 12.

By Mr. Pilcher.

Q. Do you know whether or not this man Maginty Man-
dragon has not worked and lived on the W. H. Adams ranch
a number of years? A. Yes sir.

Q. And still works there? A. Yes.

Q. What precinct is that in? A. No. 9.

Q. The precinct he voted in? A. I don't know, but think
he voted in precinct 9.

By Mr. Crump.

Q. Is that the same Mandragon that .1iies in No. 12, or

another one? A. The same Mandragon.

Q. He lives on both precincts, does he? A. I don't know
about that.

MP



J. S. J.-1321

By Mr. Pilcher.

Q. Isn't it true that this Mondragon that they have in-

quired about, has a wife over in the other precinct, and she does

not stay on the ranch simply because they have no quarters

there? A. I think so.

Q. But Mondragon lives at the ranch himself, and has

lived there for a long time? A. Yes sir.

Q. He sleeps there and calls it his home? A. Yes sir,

I think there is where he calls his home.

Q. And that Mondragon's father lives in No. 12, and Mon-

dragon's wife is staying with her father-in-law? A. I think

SO, yes sir.
CHARLES RAYMOND DUFFY.

STATE OF COLORADO, 86.
COUNTY OF CONEJOS,

Subscribed and sworn to before me, a notary public in

and for the County of Conejos, State of Colorado, this the 30th

day of January, 1905.

My commission expires April 10, 1905.
T. B. KINTON,

(Seal.) Notary Public.

DEPOSITION OF WILLIAM H. MALLETT.

By Mr. Crump.

Q. State your name? A. William H. Mallett.

Q. Where do you reside? A. In Alamosa.

Q. What is your business? A. I am in the grocery busi-

ness.

Q.
month.

Q. Are you a voter and resident of this town? A. I am.

Q. In what precinct? A. West Alamosa, precinct No. 12.

Q. Have you been familiar for some years with the politi-
cal situation in this county? A. Fairly so.

Q. Describe the course pursued here in the way of organiz-

ing and putting forward the so-called fusion ticket, if you know?

A. First they have the primaries, then the county convention,

and a committee in the Republican convention was appointed

to confer with the Democrats.

Q. Where were these conventions called? A. In the

County of Conejos.

How long have you lived here? A. Fifteen years last
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Q. Both at the same time and place? A. Yes, practi-
cally.

Q. What individuals have been in control of this fusion
movement? A. Mr. Brickenstein, Mr. Garcia, Mr. W. H.
Adams, Mr. Coat, Mr. Russell.

Q. What place has Brickenstein always had on this fusion
ticket? A. . Well, since I can remember, treasurer.

Q. How long has he been treasurer of this county? A. I
should think 12 or 14 years.

Q. What place has Adams had, if any, on this ticket? A.
Generally elected state senator.

Q. How long has that lasted? A. The last two or three
terms, anyway.

Q. What, if you know, is the nominal politics of this coun-
ty? A. I think Republican.

Q. By a strong majority? A. No.
Q. What effect has this combination—what is it called

generally here? A. The Conejos County gang.
Q. What effect has this Conejos County gang had on the

individuals of the county? A. You mean politically?
Q. Yes, both politically and in a business sense? A.

Well, I think if you don't stand in with the gang possibly you
would not do much business; you certainly would not have any
political show.

Q. What has been the reputation as to the effect on taxa-
tion, and the like? A. Well, I have heard rumors that one
person's taxes were even higher than another—but not in my
case.

Q. Have citizens told you of their taxes being raised on
account of their opposition to the gang? A. Some, yes.

Q. Where were you on the day of election? A. I was in
Alamosa.

Q. What part did you take in the election, if any? A.
Not very much.

Q. What ticket were you supporting? A. The Republi-
can ticket.

Q. The ticket having Mr. Miere on for state senator? A.
Not altogether. •

Q. Where did you spend your time that day? A. I was
at the store most all day.

Q. Were you at precinct No. 12? A. Yes.
Q. Were you at the polling place long? A. Three or four

;times, I think.
Q. What called you there? A. I was there early in the

morning when the polls were opened.
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Q. How did you come to go at the other times? A. Just
to go there and see what was going on.

Q. Were you a watcher, or have any political position? A.

I was not.
Q. I will ask you.first, about how many Mexican voters

there are in that precinct? A. Something over a hundred.

Q. Did you see any of them vote? A. I did.

Q. What was the system under which they voted there?
A. They voted with the assistance of an interpreter.

Q. How many interpreters would go into the booth with
the voter? A. Sometimes two, often one.

Q. Were these alleged illiterate voters required under the
statute to take an oath of their illiteracy? A. No sir.

Q. Who steered or engineered that part of the work there?
A. Mr. Swanson was a watcher and Mr. Dudendorf watcher
for the Independents.

Q. I am asking who it was that had control of these inter-

preters and attended to that part of it? A. I couldn't say. I

was not there enough to see any great amount of steering done.

Q. What proportion, if you can state, of the Mexicans are

able to vote without assistance, generally? A. I should say 50

per cent.
Q. State what you know, if anything, about the card sys-

tem in this county, about the gang having a card for the voter

with the name "Democrat" on. A. I did not see this last elec-
tion; I did in the spring election though.

Q. State what that was. A. It was a small card, possibly

11 inches long, with the word "Democrat."

Q. State how that is used. A. As near as I could see
that was given to the voter by some person outside, the times I
seen it. Some person outside evidently gave that slip to the

voter as he went to the booth, and that was handed to the•in-

terpreter. This is not in reference to this election.

Q. I am asking you about the system; where would the

card go then? A. The voter handed it to the interpreter.

Q. And then? A. Into a booth with the voter and inter-

preter.
Q. And then where? A. I think it went to the pay mas-

ter with the voter.

Q. Is that card system and that mode of conducting elec-

tions been in vogue here for some time? A. I think so.

Q. Then you state that that is the reason—the card system

and the pay master system—is the reason for having an inter-

preter to go with the man into the booth? A. I think it would

help.
Q. In other words to see that they vote right, according to

the gang? A. I guess so.



J. S. J.-1324

Q. This so-called illiterate voters requested assistance? A.
No, they never requested it in my hearing.

Q. You were there where you could have seen and heard
it if it had been done? A. Yes.

Q. The interpreter was simply furnished as a matter of
practice, the day while you were there? A. I think so.

By Mr. Eicher.

Q. Do you swgar that none of these voters that were guided
by the interpreter asked for assistance? A. None that I seen.
I swear it; yes, sir.

Q. Do you swear that there were any of the Mexicans voted
by interpreter that didn't ask for an interpreter? A. None
that I heard; I never heard a one ask.

Q. And did you see the interpreter go in with one that
didn't ask? A. I did.

Q. Who was it? A. I can't specify.
Q. You know a lot of the Mexicans very well that voted in

your precinct? A. Quite a few.
Q. And you don't know a one that voted with the assist-

ance of an interpreter, that didn't ask for one? A. I do not.
I didn't hear them ask.

Q. You say that the gang makes the fellows vote their
way? A. No, sir. I say that first they call a primary—

Q. They do? A. Now, hold on. I said, first the primaries
were called. A Democratic and Republican primary is called;
Republican I had reference to.

Q. Now, you say they appoint a committee to confer with
the Democrats and hold a convention in Conejos? A. Yes, sir.

Q. Did you ever know of their appointing a committee?
A. I do.

Q. When? A. I think three years ago last fall. At that
time I was secretary to the convention.

Q. Do you swear that there has been a committee appointed
of conventions during the last four years? A. I would not be
positive about four years; I think so. If there was any show
there was.

Q. Isn't it a fact that at the last convention there was no
committee appointed whatever? A. I was not at the last con-
vention.

Q. Have you been answering Mr. Crump in regard to this
last election or some former election? A. Partly in the last
election, yes.

Q. You say you think a man would not do much business
here if he didn't belong to the gang? A. He would not do much
with you and Mr. Adams.
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Q. As a matter of fact, hasn't my folks been trading with
you? A. Very little.

Q. Do you know of any business that you are not getting
because you don't belong to the gang? A. Yes, I do.

Q. Whose? A. Mr. Adams'.

Q. Do you know of anyone's taxes that have been higher
because they didn't vote the gang ticket? A. No, I don't.

Q. You have heard that? A. I have heard just rumors.

Q. And you just simply testify as to rumors? A. Yes.

Q. Yours, you say positively, has not been raised? A. My
percentage of taxes is according to the schedule, as it should be.

Q. What do you consider the politics of Alamosa to be,
Democratic or Republican? A. This precinct No. 9 is Demo-
cratic.

Q. How much about? A. A fair majority, I think.

Q. How about No. 12? A. I think 12 is Republican.

Q. What is the total—how does it figure up? A. The
majority in the town? I should say Democratic by a small ma-
jority.

Q. About how big a majority? A. Probably fifty.

Q. Were you a candidate on the ticket last spring against

Henry Mullins:you on the Republican ticket and Mullins on the

Democratic, no fusion to it? A. Yes.

Q. How much were you defeated? A. I got 133 votes in

the town.
Q. How much did he get? A. I don't know.

Q. Wasn't it a fact that there were between five and six

hundred votes polled? A. I don't know.

Q. Don't know how much you were beateen? Over a hun-

dred? A. It was more than that.

Q. Were you beaten over 300? A. I don't know.

Q. How do you base your figures that the town is only 50

Democratic majority? A. I don't figure it; I am not a poli-

tician.
Q. Now, this gang that you have been talking about, what

is the politics and what is the politics of C. H. Brickenstein last

fall? Who did he support for governor? A. I don't know.

Q. Who did Fred Washour support? A. I don't know.

Q. Do you know what it was for governor in the county?

A. I do not.

Q. Isn't it true that Alva Adams has been a candidate for

governor and Congressman several times? A. I think so, yes.

Q. What was the result in this county? Did he ever lose

this county before this fall? A. I don't know that.
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Q. Do you mean to say you don't know that? A. I don't
know anything about it. I never kept track of it.

WILLIAM H. MALLETT.

STATE OF COLORADO, ss.
COUNTY OF CONEJOS,

Subscribed and sworn to before me, a Notary Public, in and
for tlA County of Conejos, State of Colorado, this the 30th day
of January, 1905.

My commission expires April 10, 1905.
(Notarial Seal.) T. B. KINTON,

Notary Public.

WILLIAM MALLETT. RECALLED.

By Mr. Crump.

Q. At whose request or appointment did you 'attempt to act
as watcher on election day? A. The information came to me
from Judge Holbrook and Mr. Graham.

Q. Judge Holbrook is judge of the district court here? A.
Yes.

Q. What, if any, difficulty did you encounter when you
went to the polls to perform these services? A. None at all, ex-
cepting at the close of the polls the judges ordered us out; but
during the day there was nothing of that kind.

Q. You were allowed to stay during the vote, but when the
polls were closed you were ordered out? A. Yes.

Q. Did you succeed in going back after that? A. No.
Q. Did you request to be allowed to stay there to watch

the counting of the ballots? A. Yes.
Q. Was Mr. Adams there? A. No; not at that precinct.

I was in 12.
Q. I want you to state whether the same individuals who

have controlled these fusion conventions in the past have also
interfered in municipal affairs? A. They have.

Q. State in what manner and with what effect? A. Mr.
Adams has been here at town elections a great number of times;
he came here last spring.
' Q. When he lived in the country? A. Yes.

Q. And was their opposition to the control of this com-
bination unsuccessful at that time, of course? A. Yes.

Q. Was there any result of that fact regarding taxes after
that? A. Not to my personal knowledge.
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By Mr. Pitcher.

Q. Were you and Judge Holbrook representing the Inde-
pendent ticket? A. No, sir.

Q. Judge Holbrook was not representing it? A. Not that
I know of.

Q. Were you appointed by any chairman of any party, and
have any credentials to act as watcher from any source? A.
None whatever, excepting by word of mouth from Judge Hol-
brook.

Q. Was Judge Holbrook watcher for anyone? A. Not that
I know of.

Q. Do you know of any duly appointed representative of
any political party that was refused admittance there? A. At
night or during the day?

Q. Any time that had proper credentials? A. nless
Mr. Dudendorf, he was refused.

Q. Do you know whether he had any appointment from any
chairman of any political party? A. I do not.

Q. Was the fight in municipal election last spring a gang
fight or a party fight? A. It was a party fight. The gang
against the town.

Q. Was there a Republican and a Democratic ticket? A.
Yes, sir.

Q. Made up of party people? A. I presume so.
Q. Republicans on the Republican ticket, and Democrats

on the Democratic ticket? A. Yes, sir.
Q. In reply to Mr. Crump did you have reference to this

last municipal election last spring? A. Yes; in April. I first
said a year ago, but I meant last spring.

WILLIAM H. MALLETT.

STATE OF COLORADO,
COUNTY OF CONEJOS,

Subscribed and sworn to
for County of Conejos, State
January, 1905.

(Seal)

c SS.

before me, a notary public in and
of Colorado, this the 30th day of

My tern) expires April 10, 1905.

T. B. KINTON,
Notary Publie.

DEPOSITION OF JOHN W. KINCH.

By Mr. Crump.

Q. What is your full name? A. John W. Kinch.
Q. Where do you reside? A. In Alamosa.
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Q. What is your occupation? A. Furniture dealer.

Q. How long have you resided here? A. Six years.

Q. Are you a legal voter and citizen of this city? A. I am.

Q. What precinct do you live and vote in? A. No. 9; this
precinct.

Q. That is part of the town of Alamosa? A. Yes.
Q. Where were you on November 8th, election day? A. In

Alamosa here, and at the election polls.
Q. What portion of the 

time, 
if any, did you spend at the

voting place at Precinct No. 9? A. From the time it opened
until it closed--about half the time.

Q. Did you remain there any time after the counting of
the ballots began? A. I was admitted to the polling place about
9 o'clock at night.

Q. Did you have any difficulty in being admitted before
that? A. I asked to get in, and they told me they would not
permit anybody in.

Q. When was that request made? A. About 8.
Q. And did you then make a second request? A. About

8:30—between that and 9 o'clock, Judge Holbrook and I made a
second request; Judge Holbrook done the talking.

Q. To whom was that request made? A. Rapped on the
door and called, but were not admitted.

Q. What followed? A. We went to Precinct 12, where
the same answers were given to Judge Holbrook.

Q. Then what? A. About 9 or 9:15 I came down town
and told the parties with me that I would at least make another
attempt to get into the Precinct 9 voting place, and then was
admitted.

Q. By whom? A. Peranto, the clerk.

Q. Who were the judges of election in Precinct No. 9? A.
W. G. Eels, Simon Frank and Ray Duffy.

Q. What tickets locally were in the field in that campaign?
A. They were all on the same ticket. I was interested with
the Independent Republican ticket.

Q. Who was candidate for State Senator on that ticket?
A. Mr. Miere.

Q. What other tickets were in the field? A. Republican
And Democratic.

Q. State whether these tickets represented the fusion? A.
They were a fusion ticket because Mr. Adams' name appeared
on both tickets as Republican and Democrat, and so did Mr.
Brickenstein's.

Q. You mean Mr. W. H. Adams? A. Yes, Senator Adams.
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Q. What ticket was the judges of election supporting, if
you know, in Precinct 9? A. Not the Independent, but the
Republican 'and Democratic tickets.

Q. What is called the Adams-Brickenstein ticket? A. Yes
sir.

Q. What proportion of the voters of Precinct 9 are of Mex-
ican nationality, if you know? A. I should say one-third. That
is a guess.

Q. Did you observe the manner of voting alleged illiterate
voters on that day? A. I did.

Q. Did they have interpreters? •A. They did—two.
Q. State how these so-called illiterate voters were treated

and handled on election day? A. They were admitted to the
room, walked up to the judges' desk, got a ticket, walked into
the booth, accompanied by an interpreter.

Q. Only one? A. Only one in general cases.
Q. Did any clerk or judge of election accompany them?

A. No.

Q. By whom were these interpreters employed that day—
by what political party? A. I should say by the Adams.

Q. How many Mexican votes in round numbers were polled
in Precinct Nine? A. I should say near 200—say 175 or 20o.

Q. What proportion of those votes were accompanied by
one of these so-called interpreters into the booth? A. Nine out
of ten of them.

Q. Before the voter was accompanied by the interpreter,
was he required as under the statute to make an affidavit of
his illiteracy? A. He did not.

Q. Was there any attempt made to show that the voters
were disqualified before they were accompanied by the inter-
preter? A. None to my knowledge.

Q. Did you have any talk with one of the interpreters
after election? A. I did.

Q. State what he said and did? A. He showed me a
printed slip, say 3/4 of an inch wide and an inch and a half long,
that he said he was required to hold in the palm of his hand
when he went into the booth.

Q. What was on the slip? A. It was marked, "Demo-
crat."

Q. What else did he say? A. He said, "Your chances are
very slim when we have to do this."

Q. Showing you this paper with the word "Democrat?"
A. Yes sir.

Q. What interpreter was that? A. His name is—it has
slipped my mind—that is the man there, standing over at the
piano—Reynolds.
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Q. What capacity were you acting in there election day?
A. Watcher for the Independent Republican ticket.

Q. What steps were taken, if any, to comply with the law
as to preventing electioneering with the 100-foot limit? A. None
wh Ltever.

Q. State what the fact was as to how they run this elec-
tion? A. The fact was that Mr. Adams was inside, but he
would go out and meet every carriage that had Mexicans in,
conduct them in, call the interpreter, attend to the ticket and
vote them, and conduct them out again.

Q. And at the request of Mr. Adams, then, one of these
interpreters would go in? A. They were both kept busy.

Q. You mean William H. Adams? A. William H. Adams.

Q. And a brother of the candidate for Governor, Alva
Adams? A. Yes.

Q. Did that keep up all day? A. I was there about half
the time, and it kept up while I was there.

Q. What other workers, if any, were there representing
the Adams ticket inside the poll room? A. None that I would
know only Booth Thomas, who was special constable, I guess,
appointed that day.

Q. State what you know as to the fact whether a majority
of the Mexicans thus treated are illiterate or not? A. I should
say more than half could write their own name and read the
English language. -

Q. You are acquainted with them, have done business with
them? A. Yes sir. They come to me with bills sometimes and
I have occasion to take their names. I am not familiar with
the Mexican names and ask them to write their names for me,
and nine out of ten of them can do it so it is very intelligible.
I know that more than half the Mexicans that voted in my pre-
cinct are intelligent enough to read and write their own names.

Q. Did this card that the interpreter showed you have the
word "Democrat" printed on it? A. "Democrat" printed in
letters, almost I should say, less than a quarter of an inch long
—about a quarter of an inch.

Q. He stated that he had to hold that in the palm of his
hand all day and show to these Mexican voters? A. Yes sir.

Q. Did anyone excepting Mr. Adams direct these interpre-
ters when he would bring the voters in from the carriages? A.
Not while I was there.

Q. You say he would accompany them out again? A. In
and out both. •

Q. Where would he go when they went out? A. Out to
the carriage in which they came.

Q. Did you observe what transactions occurred out there?
A. No.
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Q. You were inside, were you? A. Yes sir.
Q. State what has been the political alignment in this

county, I mean as to the fusion between factions? A. There
has been a fusion ticket here and nothing else ever since I have
been here, to my knowledge six years. •

Q. Who, politically, has been in control of that fusion, and
how has it been conducted and carried forward? A. W. H.
Adams, Brickenstein, Washour and Garcia is the combination
about.

Q. And what has been their custom for years in calling the
conventions and getting up this so-called fusion ticket? A. The
conventions are called the same day; I never attended one of
them.

Q. And for the same place? A. For the same place.
Q. What is the politics of this county and this town, if

you know, left alone without any fusion of that sort? A. The
county is Republican, and this town, I should say, is very near
a tie vote.

Q. What place has Brickenstein held under this combination?
A. Since I am in the county he held the office of county treas-
urer.

Q. How long has he been elected on that fusion ticket, if
you know? A. I do not know.

Q. What place has Mr. Adams held under that fusion? A.
Senator.

Q. What has been the general understanding and repute as
to the effect of anyone opposing this combine in the county—
individuals? A. Well, individually speaking, it is a good thing
to stick by the combination.

Q. How do you mean? A. Well, in treatment; taxes, or
anything else.

Q. How do they punish or reward those who oppose' or
support them, if you know? A. Well, I don't know what the
reward would be; Mr. Adams holds good prestige by issuing free
passes to people who want to travel; that is one compensation.

Q. Who read the ballots while you were there at night of
election day? A. Ray Duffy and W. G. Eels and W. H. Adams.

Q. What place on the election board did W. H. Adams hold?
A. None that I know of.

Q. He was a candidate for Senator, was he? A. He was.
Q. And he was permitted by this board to read the ballots?

A. He was asked to do so by W. G. Eels.
Q. What time did that happen? A. Between four and

five o'clock in the morning.
Q. Can you state how many straight Democratic, straight

Republican and scratch ballots were found in that box? A.
There were 242 straight Democratic tickets; they were tallied



J. S. J.-1332

at 244. Mr. Duffy and I counted them two or three times and
we found 242. Republican, I don't know, somewhere about 35
or 37 straight, and the rest scratch tickets.

Q. What was the total vote? A. 422 or 522-422 I think.
Q. 422? A. 0I think so.
Q. Which class of ballots was it that Mr. Adams read?

A. The last batch of ballots that were laid out were scratched;
they were mixed tickets.

Q. State if you know whether it is generally reputed and
understood in this community that this combination or gang
as they call it, are advised how men vote, and keep track of their
voting? A. With the -American vote there is very little done.
but they control the Mexican vote.

Q. And do the Mexicans understand that they know
whether they vote for or against them? A. They see strictly
that the Mexicans vote for the gang.

Q. Do you know a man named Mondragon? A. I do not.
Q. Commonly called McGinty Mondragon? A. I do not

hnow him.
Q. That is all.

By Mr. PiWier.

Q. What time did you say you attempted to get into pre-
cinct 12? A. I should say right before nine, between half past
eight and nine.

Q. Had they commenced counting the ballots? A. They
had.

Q. You are sure of that? A. They said they were count-
ing. Mr. Jim McDonald came to the door and told Judge Hol-
brook they were counting.

Q. You don't know of your own personal knowledge
whether they had commenced or not? A. They only opened
the door.

Q. How was the count as to fairness after you went in
there? A. I was not in there at all, I was in precinct 9.

Q. How was the count as to fairness there? A. I should
say it was counted right.

Q. Were you there when they commenced counting? A.
I was not.

Q. How long after? A. I don't know what time they com-
menced counting; we tried to get in at eight o'clock and was
not admitted.

Q. You went with Judge Holbrook? A. No, not that
time. I went alone first; afterwards between half past eight

• and nine, Judge Holbrook and I went there and he said he
would make formal demand to see if we could be admitted or
not.
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Q. Did Judge Holbrook call any of the judges to the door?
A. He did.
• Q. Who? A. He rapped at the door and asked for per-
mission; I don't know whether he called anyone to the door or
not.

Q. You don't know whether anybody went or not? A.
No.

Q. Isn't it true that as soon as you came to the door and
asked to be admitted you were admitted? A. The third time.

Q. Did you ever go to the door before and ask any of the
judges for admission? A. I went to the door at eight o'clock;
looked through the window and saw that the ballots were being
counted, and I rapped and tried to get in, and was not ad-
mitted.

Q. Did you speak to anyone inside? •A. Not at that time.

Q. What authority, if any, did you have to be admitted?
A. None whatever, only as a witness to,the count.

• Q. Were you a watcher of any party appointed by the
.chairman? A. I was not.

Q. Do you know whether any duly appointed watcher of
any party was refused admission? A. I do not.

Q. Do you know Mrs. Jarvin? A. I do.

Q. Who was she working for—what ticket? A. For the
Independent ticket.

Q. She was very strongly in favor of the Independent
ticket, wasn't she? A. I think so.

Q. Wasn't she there the entire voting time? A. Not all
the time; I was there pretty nearly half the voting hours.

Q. She never was requested to get out? A. Not by me.

Q. And was never refused to get in? A. Not that I know
of. Booth Thomas told me I must go down and relieve Mrs.
Jarvis, or she would be thrown out, at three o'clock.

Q. Did the judges or clerk or anyone in there in authority
attempt in any way to interfere with her? A. Not that I know
of; not while I was there. Booth Thomas came up about three
o'clock and said if I didn't go down and relieve her she would
be thrown out.

Q. Isn't it a matter of fact that Booth Thomas was secretly
employed and working for the Independent party? A. Not
to my knowledge.

Q. You say that 175 Mexicans voted? A. Somewhere

along there.

Q. And what did you say about their being able to read
or write? A. I say at least half of them could.

Q. Isn't it true that even if a Mexican can read, that you
can hardly ever get one out of twenty to either read or write
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or speak English? A. Those that I do business with come to
• me and as I said before, give me a name that I can't pronounce
or write, and I hand them a slip of paper and ask them to write,
and they write very intelligibly.

Q. Isn't it true that everyone of these Mexicans that you
saiv go into a booth with an interpreter, requested an inter-
preter? A. No sir.

Q. Except those who wrote their own ballots? A. No
sir.

Q.
them.

Q. Can't you name a single one? A. I can't.
Q. You are acquainted with all of them? A. I am not.
Q. You know half of them? A. No sir.
Q. How many did you know that voted—what percentage?

A. I know very few. I know them by sight, not by name.
Q. Then you don't know that any of these voters could

read and write, or not? A. Some of them that did business
with me could write.

Q. Which ones that went in there and had an interpreter
could read? A. There wasn't one Mexican in question that
went in there and voted but what an interpreter was sent in
with him.

Q. Name some of those that could write. A. I can't
do it.

Q. Do you swear positively that they did not request the
judges to get them an interpreter? A. There may have been

. a few, but not one in ten.
Q. Name one of them? A. I can't.
Q. Do you know of a vote or any one vote that was cast

that was illegal? A. I do not.
Q. Do you know any of those Mexicans that was voted

contrary to the way they desired to vote? A. I can't swear
to it, but I think if the Mexicans would have been allowed to
vote as they wanted to, we would have got half of their vote.

Q. Do you believe that? A. I do.
Q. You say that this county is Republican? A. I do.
Q. Why do you say that? A. Because you were elected

on the Republican ticket, and you are a county official.

Q. Why do you say the county is Republican? A. It
turned out so, by the vote.

Q. In all cases? A. Not all cases, no sir.

Q. Hasn't Senator W. H. Adams been a candidate in this
county on several occasions, and run on the straight Democratic
ticket? A. Not since I am here, that I know of.

Name some that did not? A. I can't name any of



J. S. J.-1335

Q. You have heard of it, haven't you? A. No. I didn't
inquire about it.

Q. You say that Alamosa is Republican? A. I was talk-
ing about the county. I say the city itself is about evenly

divided.
Q. Isn't it true that the railroad element in this town

were practically unanimously Democratic? A. Not to my
knowledge.

Q. Mr. Kinch, isn't it true that this is the fourth time
that Alva Adams has been a candidate for Governor of Colo-
rado? A. I don't know.

Q. How long have you lived in the state? A. Since '90.

Q. How many times has Alva Adams been a candidate
for Governor since '90? Isn't it true that you have been in this
county when Alva A:dams was a candidate for Governor before
this time? A. I have lived here for six years.

Q. Isn't it true that Alva Adams was a candidate for
Governor while you were living here? A. He may have been.

Q. And for Congressman two years ago? A. Very
likely.

Q. Has there ever been a time when Alva was a candi-
date for any state office that he didn't carry this county, until
last fall? A. Not that I know of.

Q. Well, didn't he carry it before? A. I don't know.
When did he run prior to this?

Q. Didn't he run two years ago for Congress against
Brooks? Who carried the county, Brooks or Adams? A. I
am not a politician, and I don't know.

Q. Do you mean to say you don't know who carried this
county for Congress? A. I do not.

Q. And you live here? A. I do.

Q. Isn't it true that where only one voter came in, that
there were two interpreters went in with him? A. Not that
I noticed.

Q. And that the only time where one interpreter went in
was where two or three Mexican voters that couldn't read were
in the booths? A. I think there was not a single instance
When two interpreters went into the booth with one voter.

Q. You say that the interpreter Mr. Reynolds told you he
had to carry a slip in?. A. Yes sir.

Q. Who gave him that slip? A. I don't know.

Q. Isn't it true that the voter gave him the slip? A. I
don't know; it was a printed card on a piece of pasteboard
marked "Democrat," and it was well worn, showing that as he
said, he had had it in his hand all day.
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Q. Isn't it true, and don't you know it to be a fact that
every one of 'those printed slips bearing the word Democrat
was given to the interpreter by the voter, to indicate and dem-
onstrate by the voter the way he intended to vote? A. Mr.
Reynolds told me that he had that card in his hand all day.

By Mr. Crump.

If you want to prove that these Mexican voters took in
slips with the word "Democrat" printed on it, I will admit it
on the record.

By Mr. Eicher.

Q. You say that the interpreters were employed by Adams.
How do you know that? Upon what information do you make
that statement? A. By the remark that Mr. Reynolds made
to me, that we couldn't expect ,much when he had to carry these
slips all day.

Q. Did he say Adams made him carry it? A. That would
infer it, wouldn't it?

Q. Because the interpreter carried a slip in his hand bear-
ing the word "Democrat" you would take it for granted that
Adams employed him as interpreter? A. I would.

Q. That is the only reason you have for thinking Adams
employed him, is it? A. I would infer that.

Q. Isn't it true that the judges of election, William Eels,
Simon Frank and Mr. Duffy swore these interpreters in, and that
they are paid by the county and their bill is presented to the
county, and has been presented to the county?

By Mr. Crump.

I admit that fact, and am glad to have it in the record.

By Mr. Pilcher.

Q. Now, do you say that the first time that you went to the
voting place, and asked of any of the judges to be admitted, that
you were not admitted? A. I was not admitted.

Q. Who refused you? A. Nobody answered my rap at
the door.

Q. Did you call for any of the judges or any of the clerks?
A. I did not; I rapped, and they looked around and seen me,
and I walked away.

Q. Who saw you? Do you know whether Mr. Eels saw you?
A. I don't know whether he did or not.

Q. Do you know whether Duffy saw you, or Simon Frank
saw you? A. Simon Frank was not there.

Q. Isn't it true that the first time you noticed Mr. Eels
seeing you and you knocked at the door, he admitted you? A.
Eels did not admit me at all. Mr. Parrento came and opened
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the door, and I walked in. Mr. Eels was sitting with his back
to the door, and didn't see me at all.

Q. Can you swear positively that there was a single vote
counted when you first entered, the time that you entered and
stayed in the voting place? A. The votes were all separated
and the tally was ordered by Mr. Eels to be tallied by the clerks.

Q. Was the vote counted prior to your going in? A. Not
to my knowledge. Mr. Eels asked the clerks to put down 244
straight Democratic votes, and I think that was the first that
was tallied, and Mr. Duffy and I read over the Ballots three or
four times and found 242.

Q. Do you know whether the count was changed? A. I
do not.

Q. Did anyone attempt in any way or manner to inter-
fere with your examining the ballots? A. No one whatever. I
think the ballots were counted straight.

Q. During any time last election day did Senator Wm. H.
Adams in any way or manner attempt to interfere with any
voter, or control any vote, to your knowledge? A. He did not
to my knowledge. He held some Mexican votes outside the rail
until the interpreters were at leisure.

Q. Isn't it true that the Independents, as a matter of fact,
took voters up and walked up with them clear to the booth and
inside? Wasn't that common by all? A. While I was there
1 was the only Independent representative, and I didn't go inside.

Q. I am asking you if Independents that were interested
in the Independent vote, didn't they walk up with voters to the
polling place, and walk inside with them, like Senator Adams?
A. More than likely; I haven't seen them.

Q. That was very common, for many people to walk up to
the rail with voters, was it? A. Yes.

Q. Mr. Adams didn't walk from the railing to the booth,
did he? A. He talked from outside the rail.

Q. He didn't go inside? A. Not to my knowledge.

Q. And a lot of others went in with the voters, just as you
say Mr. Adams did? A. I don't know.

Q. You didn't have many Independents there, did you? A.
_Not so many as we would have had, I guess, if things had been
different.

Q. What do you mean by the Adams-Brickenstein-Washour,

Garcia combination? A. I mean by that that they make a

fusion ticket here in the county, and it is dangerous to not vote
it.

Q. You say that on account of the taxes? A. I say taxes
as much as anything else.

Q. Is your tax higher than anyone adjoining you on the
same property? A. My taxes are over 10 per cent.
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Q. More than anyone else? A. No sir, I don't know
whether they are more than anyone else or not.

Q. Then you don't know whether there is any difference
in the tax or not? A. Don't I?

Q. Isn't it true that the county tax is not over 3 per cent.,
and this high tax is town tax? A. The school tax is 45 mills,
I am told by the school board. Where you get the other 55 in
I don't know.

Q. Do you know of any one person that has been punished
by the gang in their taxes being raised? A. I do not.

Q. Isn't it true that Mr.,Brickensteiii and Frank Washour,
alleged Democrats, didn't support the Republican ticket, and es-
pecially Governor Peabody? A. I don't know.

Q. Wasn't that commonly known throughout the county,
and don't you know it is true? A. I do not.

Q. Do you know where Mr. Brickenstein lives? A. In
Conejos, I think.

Q. Isn't it true that in precinct 1 where Brickenstein lives,
that Governor Peabody received 194 votes to Governor Adams 41?
A. You can't prove it by me.

Q. And do you know in the precinct known as San Rafael,
precinct 3, that Governor Peabody received 209 and Adams 18?
A. I don't know it.

Q. And Garcia's precinct, there were 92 to 23 for Adams?
A. I do not know it.

By Mr. Crump.

Q. Did anyone excepting Mr. Adams attempt to direct the
actions or conduct of those interpreters during election day? A.
No one that I seen.

Q. Who furnished the refreshments and meals for the judges
and clerks of election? A. Mr. Adams said he did.

By Mr. Pilcher.

Q. Did you ever hear Adams say anything to the interpre-
ters? A. I heard him direct them.

Q. What did he say? A. You take charge of this party,
or that party.

Q. Do you swear to that? A. I do.
Q. Who was present when that happened? A. I was, and

the judges.
Q. Which interpreter did he say that to? A. To Reynolds.
Q. That is all.

JOHN W. KINCH.
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STATE OF COLORADO, SS.
COUNTY OF CONEJOS,

Subscribed and sworn to before me, a Notary Public, in and

for the County of Conejos, State of Colorado, this the 30th day
of January, 1905.

My commission expires Apri1.10, 1905.

(Notarial Seal.) T. B. KINTON,
Notary Public.

DEPOSITION OF C. R. FOSTER.

By Mr. Crump.

Q. Your name is C. R. Foster, isn't it? A. Yes sir.

Q. You reside in Alamosa? A. Yes sir.

Q. How long have you lived here? A. Nearly three years.

Q. What is your occupation? A. Hotel keeper.

Q. Are you a property owner in this county? A. Yes sir.

Q. Have you become acquainted since coming here with

what is called the Adams-Brickenstein gang, or the Conejos

County gang? A. I know some of them.

Q. Have you felt the effects of that organization? A.

Well, I think I have.

Q. State in your own way your experience and knowledge

of that concern or machine. A. I think I have got it in the

shape of taxes.

Q. Have you been bold enough to oppose that gang? A.

I believe I have. I voted against them.

Q. I will ask you to state what the immediate result was

between the two years on the tax roll. A. My tax this year is a

little over double what it was last.

Q. I will ask you to examine these two papers, marked Ex-

hibits A and B, state what they are, and explain how soon after

your opposition of the gang that occurred. A. One is a tax

receipt for last year, half of it, and the other is a notice of taxes

this year.
Q. State what your taxes were last year. A. They were

$102.24.
Q. What is the increase? A. This year it it; $223.74.

Q. Have you bought any more property? A. No more.

Q. You have exactly the same property that was assessed

before? A. The same.

Q. Who is in control of the county officials? A. I don't

know who is in control.
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Q. Do you know the system that has been in vogue here
of putting up a fusion ticket with Adams on the one side and
Brickenstein on the other? A. I know that.

Q. You opposed that? A. Yes sir, I did. I voted for the
Independent ticket.

Q. Now state whether threats have been generally made
here, fears entertained by the public, of just what you have re-
ceived at the hands of these people in case this machine was
opposed? A. My opinion is that I got that much more taxes
because I opposed it.

Q. That was the price of your independence as a citizen?
A. That is the way I look at it.

Q. Is it the gneeral understanding and repute in this com-
munity that that sort of punishment is played on anyone bold
enough to oppose the gang? A. That is the way I under-
stand it.

By Mr. 'licher.

Q. What was your county taxes last year? A. I couldn't
tell you separate; that is all together.

Q. Can you say whether or not your county taxes have
been increased at all this year over last year? A. I could not
separately.

Q. They are separated here, aren't they? A. That tells
the whole story, then.

Q. What is your valuation a year ago, and what is it this
year, total valuation? A. $1200 and something.

Q. Last year? A. Last year.
Q. On what property? A: On this propery right here.
Q. How much is it this year? A. $2200 or $2300.
Q. Isn't it true that everybody's taxes in this town has

been raised this year, irrespective of how they vote? A. I think
they have.
, Q. Has your taxes been raised more in proportion than
anybody's else? A. More than anybody I have heard of.

Q. Who have you heard of? A. I have heard a good many
business men talk about it.

Q. Who have been complaining about the taxes being
raised? A. Yes, more or less.

Q. Isn't it true that the taxes have been raised on account
of the extra school levy? A. Yes sir.

Q. And not on the county taxes at all? A. Yes sir.
Q. Who is in charge of the school board? A. I couldn't

tell you.
Q. You don't know whether they are members of the gang

or otherwise? A. I couldn't tell you.
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Q. Is Mr. Bradford and Mr. Larimer on the school board?
A. I believe they are.

Q. Do you know whether either one of them are members
of the gang? A. I don't know.

Q. Isn't it true that this school levy was raised on the re-
quest of the citizens? A. I think that is part of the raise.

Q. Can you state positively that a single cent or a single
dollar of taxes has been raised on any property in the county,
outside of the town property that was raised on account of the
school levy for school purposes in this town and district? A.
I know of my own case. Where they got me was on the valu-
ation.

Q. But isn't it true that that is entirely for school pur-
poses in this city and not on county purposes? A. If they

raised the valuation, they got more in the county taxes, as well
as school.

Q. But the raise consisted entirely for the purpose of

school district and town purposes? A. The county get part
of it, then, don't they?

Q. Did you turn in the schedule yourself? A. No, I think

I gave it to the assessor to be the same as last year.

Q. Did you swear to it? A. I don't know that I did. I
don't remember that.

Q. Did you ever receive any notice of the raise? A. I

never got any notice except that.

Q. And it was assessed according to your own sworn

statement? A. No sir, it was not; I don't think I swore to it.

Q. Did you make any return to the assessor? A. No; I

told him I thought it would be fair to put it in the same as last

year.
Q. You don't know whether he did that or not? A. No,

not until I got that.

Q. Did you sign any staiement? A. I believe I did.

Q. Do you know that if you signed a schedule and there

was no raise that there was no change made, if you received
no notice? A. I never received any notice except that there.

Q. Then you know there was no change made in your

signed statement, don't you? A. In the schedule—I don't know

about that.

Q. Now you say that your property has been increased
greater than others; what other persons have you reference

to? A. I have heard a good many people talk about it, and I

haven't heard anybody whose taxes are double those of last year.

Q. You don't know whether they are or not? A. They

have told me that.

Q. Can you swear positively, and will you swear, that the

per cent in your taxes is greater than any one else? A. The



as I thought it was right, and I got paid for it.
Q. Oh, you did? A. Yes; I got $20 more than double

taxes.
Q. How did you vote? A. I don't have to tell that.

C. B. FOSTER.
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per cent of tax—I don't suppose it is. I, suppose it is all the
same.

Q. Do you say that your tax has been doubled because you
didn't vote the gang ticket? A. I can't see any other explana-
tion for it.

Q. You say that is true? A. It is more than double what
it was last year.

Q. Did any one ever threaten you that if you didn't vote
right? A. No, sir.

Q. As a matter of fact very few know how you vote? A.
I don't know whether they know or not; I generally vote just
as I think right, taxes or no taxes.

Q. You were not afraid then to vote because your taxes
would be raised? A. I was not afraid; no, sir. I voted just

STATE OF COLORADO,
COUNTY OF CONEJOS,

Subscribed and sworn
for the County of Conejos,

• of January, 1905.
(Seal)

My commission expires April 10, 1905.

ss.

to before me, a notary public in and
State of Colorado, this, the 30th day

T. B. KINTON,
Notary Public.

DEPOSITION OF J. W. McCLELLAND.

By Mr. Crump.

Q. State your name. A. J. W. McClelland.
Q. Where do you live? A. Costilla County.
Q. How long have you lived there? A. About seventeen

years.
Q. How far is it from where you live to Alamosa? A.

Just across the river; the river is the dividing line.
Q. During those years that you have lived in Costilla

County, have you taken some interest in politics? A. In a small
way; the last nine or ten years, possibly.

Q. Do you know how the politics of this county has been
run during that time, insofar, I mean as any combination be-
tween the Democratic and so-called Republican tickets in this
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town is concerned? A. It is usually considered that there is

fusion all the time.

Q. Well, is it or not the fact, that during the last ten

or twelve years the same men, the same candidates
' 

have been

on both the Democratic and Republican tickets? A. Yes, sir;

I believe so.
Q. Do you know how the conventions were held by the two

parties in Conejos County? A. Only from hearsay.

Q. You didn't attend them yourself? A. No, sir.

Q. Do you know what the general reputation is concern-

ing that point? A. It is generally considered that there was a

combination between the two parties, or certain ones in both

parties.

Q. Have you ever known the two parties to have up sepa-

rate and distinct tickets for county offices and the office of State

senator? A. I can't remember of there being a separate ticket

in my time.

Q. You don't know of your own knowledge whether or not

they hold their conventions at the same time and place, do you?

A. Not to my own knowledge.

Q. Who, if you know, have been the leaders and managers

of this combination ticket, on the part of the Democrats? A.

Mr. Washour, Brickenstein, Garcia and Adams are mentioned

as the leading men of the county.

Q. That is of both parties? A. Yes, sir.

Q. Have you in the past known anything about any fraud-

ulent registration or fraudulent voters in Alamosa, or in the

precinct of Costilla County, immediately across the Rio Grande

River? A. Not to my own personal knowledge.

Q. Have you had such information concerning that matter
as has caused you to check up the registration lists here for
iilegal registration of voters? A. Yes, sir.

Q. Do you know a party by the name of Pedro Sagiro? A.
Yes, sir.

Q. And Magrell Sagiro? A. Yes, sir.

Q. Do you know where their legal residences were on the

8th day of November last? A. They were living in Alamosa.

Q. How long had they lived in Alamosa at that time? A.

Just a short time; they had moved from Costilla County some

two or three weeks before elction.

Q. Do you know whether or not these two parties were

registered in Conejos County for the last election? A. Yes, sir.

Q. Do you know whether or not they voted at that election?

A. No, sir.

Q. Do you know Victor Gallegos? A. Yes, sir.
Q. And Martha Gallegos? A. Yes sir.
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Q. Do you know where they live? A. In Costilla County.
Q. And did they live there at the last election, November

8th? A. Yes sir.
Q. Do you know whether or not they were registered in

Conejos County? A. They were.
Q. In what precinct were they registered? A. I couldn't

say positively as to that.
Q. I will ask you whether or not you have a memorandum

of the names? A. I have.
Q. Have you it with you? A. Yes sir.
Q. You may refer to it if you desire. A. It would not

indicate which precinct they were in; I didn't take time to do
that when I got the memorandum.

Q. Was it in one of the Alamosa precincts? A. Yes sir.
Q. Do you know whether or not they voted in this pre-

cinct? A. I don't know.
Q. But you do know that they were registered in this pre-

cinct? A. Yes sir.
Q. Do you know Gavaril Olivas? A. Yes sir, I know

him.
Q. And his wife, Manuelita? A. Yes sir.
Q. Of what place were they citizens on the 8th of last

November? A. Costilla County.
Q. Have you known them for a long time yourself? A.

Yes sir.
Q. So you know of your own personal knowledge they

were residents on November 8th last of Costilla County? A.
Yes sir.

Q. Do you know whether or not they were registered in
Conejos County? A. Yes sir.

Q. Do you know in what precinct? A. No.
Q. Was it one of the Alamosa precincts? A. Yes.
Q. Do you know whether or not they voted at that elec-

tion? A. I don't know.
Q. Do you know Della Murray, or Della Trenthan? A.

Those names both refer to one party. Trenthan was the maiden
name, and Murray the married name of the lady.

Q. Do you know whether or not both of these names were
registered? A. Both were registered, yes sir.

Q. In what precinct? A. I can't give you the precinct;,
it was one of the Alamosa precincts.

Q. Po you know whether or not the party voted? A. I
don't know.

Q. Was she registered in one precinct under one name
and in the other precinct under another name? A. I am not
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sure whether both registrations were in the same precinct or
not.

Q. Do you know a party by the name of J. J. Craven?
A. By report, simply; am not personally acquainted with him.

Q. Do you know whether or not a party by that name
was regisfered in one of the Alamosa precincts this last elec-
tion? A. Yes sir.

Q. Do you know whether that party was a voter in either
of the precincts at the election? A. Do you mean a legal
voter?

Q. Yes? A. My understanding is that he was not.
Q. Do you know where he came from? A. Missouri.
Q. When? A. About July.
Q. July 1904? A. Yes sir.
Q. Do you know whether or not the party voted? A. I

do not know. •

Q. Do you know a party by the name of H. S. Conkin?
A. Yes sir.

Q. Do you know where his residence was during the last
election? A. Costilla County.

Q. Do you know whether or not he voted in Costilla
County? A. Yes sir.

Q. Do you know whether he was registered in Alamosa?
A. Yes sir.

Q. Do you know what precinct? A. No sir.
Q. It was one of the Alamosa precincts? A. Yes sir.
Q. Do you know a party by the name of Stella Eccolds?

A. Yes sir.
Q. Where does this party live? A. In precinct 9.
Q. Was she registered in precinct 9 at the last election?

A. Yes sir.
Q. Do you know whether or not she voted? A. I don't

know.
Q. How long have you known the lady? A. About 14

or 15 years.
Q. Do you know whether or not she was 21 years of age

last election? A. I don't know positively.
Q. Have you any information on the subject? A. No sir.,

Q. I will ask you whether or not you have not been inti-
mately acquainted with this lady since she was a child? A. I
have noticed her when she was a little girl running around. I
have nothing I could base my opinion of her age on.

Q. Do you know a party by the name of Frank Edmund-
son? A. Yes sir.
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Q. Do you know where he lived on November 8th last? A.
His family were living in Chama, N. M.

Q. Do you know whether or not that was his residence at
that time? A. Positively, I can't say. He was a railroader
running on the road. I suppose a man would claim his residence
where his family lives.

Q. Did his family ever live here, to your knowledge? A.
I don't know.

Q. Do you know whether or not Edmundson was regis-
tered? A. Yes sir, he was regist2red.

Q. Where? A. In one of the Alamosa precincts.
Q. Do you know whether or not he was registered in both

of them? A. If I could be allowed to refer to my memoran-
dum I could tell.

Q. Very well, refer to it. A. Yes sir, he was registered
in both precincts.

Q. Do you know a man by the name of George Fitzsim-
mons? A. Yes sir.

Q. -Do you know where he lived on the 8th of November
last? A. In Salida.

• Q. Was he registered in one of the Alamosa precincts? A.
Yes sir.

Q. 'Do you know whether he voted? A. I don't know.

Q. Do you know a party by the name of Fred Gerber? A.
I am not personally acquainted with him.

Q. Do you know of him? A. Yes sir.

Q. Do you know when he came to this county? A. About
October 1st.

Q. Of 1904? A. Yes sir.
Q. Do you know whether or not he was registered in one

of the Alamosa precincts for the last election? A. Yes sir.

Q. Do you know a party by the name of Mrs. David Gould?
A. No sir.

Q. Could you testify that there is no such party in either
of the Alamosa precincts a legal voter at the last election? A.
No, I could not.

Q. There is no person of that kind that you know of? A.
I know David Gould; I don't know his wife.

Q. Do you know whether or not he has a wife? A. I be-
lieve he has not.

Q. Do you know whether that name was on the registra-
tion list? A. It was.

Q. Do you know David Hines and Obed Harper? A. Yes
sir.

Q. Of what place were they residents last November 8th?
A. Coatilla County.



J. S. J.-1347

Q. Do you know whether or not they were registered in
one of the Alamosa precincts? A. They were.

Q. Do you know Madge Hoffiy? A. Yes sir.
Q. Do you know where her residence was on November

8th last? A. No sir; she was not a resident of the valley at
that time.

Q. Do you know whether or not she was registered in one
of the Alamosa precincts at that time? A. She was.

Q. Do you know John Hanson? A. Yes sir.
Q. Do you know of what place he was a resident last No-

vember 8th? A. His home was in Chama.
Q. Do you know whether or not he was registered in one

of the Alamosa precincts? A. He was.
Q. Do you know William Jordan? A. I know two Will-

iam Jordans.
Q. Where do they live? A. One lives in Salida and the

other in Costilla County. •
Q. Do you know whether or not the names of these parties,

two of them, were registered in Conejos County? A. The
names of William Jordan and W. A. Jordan were on the regis-
tration list in Conejos County.

Q. Do you know whether or not either of these parties
voted in Costilla•County the last election? A. No sir, they did
not.

Q. Do you know Otis Orme? A. Yes sir.
Q. Do you know where his residence was on November 8th

last? A. In Chama.
Q. Do you know whether or not he was registered in one

or both of the Alamosa precincts? A. He was.
Q. Was it one or both? A. Both.
Q. He was registered in both precincts, was he? A. Yes

sir.
Q. Do you know Thomas and Ruth Powers? A. Yes sir.
Q. Do you know what was the residence of these parties

November 8th last? A. In Costilla County?
Q. Do you know whether or not both of these parties were

registered in one of the Alamosa precincts? A. Yes sir, they
were.

Q. Do you know Barth Roper and wife? A. Yes sir.
Q. Of what place were they residents November 8th last?

A. Gunnison.
Q. Do you know whether or not these parties were regis,

tered in one of the Alamosa precincts this last election? A. Yes
sir.

Q. Do you know any party by the name of Mrs. B. Rey-
nolds? A. No sir.
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Q. Do y Qll know B. Reynolds? A. Yes sir.

Q. Do you know whether or not he has a wife? A. Posi-
tively, I don't know. I supposed he was a widower.

Q. Has he the reputation of being a widower? A. Yes sir.

Q. Did the name of Mrs. B. Reynolds appear on the regis-
tration list of one of the Alamosa precincts last fall? A. Yes
sir.

Q. Do you know a man by the name of Newton Robbs?
A. Yes sir.

Q. Was he registered in one or the other of the Alamosa
precincts at the last election? A. Yes sir.

Q. Do you know whether or not he is of age, or was last
November? A. No, I don't know for certain.

Q. Is it your understanding and belief that he was not of
age? How long have you known hinI, and how intimately? A. I
must have known him for 14 years, I think.

Q. Do you know a party by the name of John Sliutee and his
wife, Minnie? A. Only by report.

Q. You know there are such persons here, do you? A.
Yes sir.

Q. Do you know when they came to Colorado? A. Janu-
ary 1st, 1904.

Q. Do you know where they came from? A. No sir, I
can't say.

Q. Do you know whether or not these parties were regis-
tered in one or the other of the Alamosa precincts for the last
election? A. They were.

Q. Do you know which precinct? A. No sir.

Q. Do you know a party by the name of Don Valencia and
his wife? A. Yes sir.

Q. Do you know where these parties were citizens of on
the 8th of November last? A. They were living in Costilla
County.

Q. Do you know whether or not they were registered in
one or the other of the Alamosa precincts for the last election?
A. Yes sir.

Q. Do you know a party by the name of Isaac Whitmore?
A. Yes sir.

Q. Where was he a resident of on November 8th last? A.

Costilla County.
Q. Do you know whether or not he was registered in Cone-

jos County? A. He was.
Q. Do you know William Findley and wife? A. I know

William Findley.
Q. Don't know his wife personally? A. No sir.

Q. You know there is such a woman? A. Yes sir.
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Q. Where did they live last November? A. William Find-
ley came to Alamosa from Durango about the middle of October.
His wife came from there later, and went up to Hooper.

Q. Were these two parties registered at the last election in
one of the Alamosa precincts? A. William Findley was; I am
not sure as to the wife.

Q. Do you know a party by the name of Jack Wilcoxen?
A. Yes sir.

Q. Do you know where his residence was last November 8th?
A. Costilla County.

Q. Do you know where he voted at that election last No-
vember? A. From my own knowledge, no sir.

Q. Do you know where he was registered? A. He was
registered in both counties.

Q. Was he registered in one of the Alamosa precincts?
A. Yes sir.

Q. Do you know Daniel Beltran? A. Yes.
Q. Do you know where his residence was last November

8th? A. Costilla County.
Q. Do you know whether he was registered in Conejos

County? A. Yes sir.
Q. In what precinct? A. I could not give you that.
Q. One of the Alamosa precincts? A. Yes sir.
Q. Do you know Precliano Baca and his wife Martiana

Baca? A. Yes sir.
Q. Of what place were they residents last November 8th?

A. Costilla County.
Q. Do you know whether or not they were registered in

Conejos County? A. They were.
Q. In one of the Alamosa precincts? A. Yes sir.
Q. Do you know Valentine Duran? A. Yes sir.
Q. Do you know where his residence was on the 8th of

last November? A. In Alamosa.

Q. Do you know when he came to Alamosa? A, He moved
to Alamosa about two weeks before election.

Q. From where? A. From Costilla county; he came to
Costilla county the 13th of September, 1904, from Canon City,
and about two weeks before the election he went from Costilla
to Conejos county.

Q. Do you know whether he was registered in either one
of the Alamosa precincts before that election? A. He was.

Q. Do you know either of the following named parties, or
know of them—William Jordan, J. V. Meses, Fay Parkhurst,
John Parkhurst, James and Eva Dotty, and Nancy Rumsey? Do
you know these parties? A. Yes sir.
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Q. Do you know whether or not they were registered in
one or both of the Alamosa precincts at the last election? A.
James and Eva Dotty were registered in both books of the Ala-
mosa precincts. Seth and Nancy Ramsey were registered in
both. Fay and John Parkhurst in both books. David Mestes
and his wife in both books.

Q. What about William Jordan? A. In both books.

Q. By both books do you mean the registration books of
both precincts? A. Yes sir.

Q. Do you know Paulito Olivas? A. Yes sir.

Q. Do you know the place of his residence last November?
A. That is a lady. Yes sir, she was a resident of Costilla
county. •

Q. Do you know whether or not she was registered in one
of the Alamosa precincts? A. She was.

Q. Do you know May Hinkle, or W. J. Hinkle and wife?
A. I know Hinkle when I see him.

Q. Do you know whether or not he was registered in one

of the Alamosa precincts at the last election? A. Yes sir.

Q. Do you know where he lived? A. Yes sir.

Q. Where? A. He lived in Precinct No. 9, Alamosa.

Q. Do you know how long he had lived there? A. He
came to Alamosa from Missouri, as near as I can remember,

not to exceed about three months before election.

Q. Do you know whether or not his wife came with him

that time? A. I don't know positively.

Q. Do you know a man by the name of Flagg, sometimes
called Professor Flagg? A. Yes sir.

Q. Where was his residence? A. In Costilla.

Q. Was he registered in one of the Alamosa precincts? A.
He was.

Q. Do you know a man by the name of D. M. Pearson?
A. Yes sir.

Q. Where was his residence last November 8th? A. He
was living in Costilla county.

Q. Do you know whether or not he was registered in one
of the Alamosa precincts? A. Yes sir.

Q. Do you know a man by the name of Juan Martinez? A.

Yes, I know a man of that name.
Q. Do you know his wife? A. Yes.

Q. Do you know anything about the age of his wife? A.

If it is the Martinez I am thinking of who married the Durrera

girl, her age would probably be about 17 or 18.

Q. Do you know whether or not she was registered at the
last election? A. I am ,not positive as to that.
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Q. I will ask you the general question—is your testimony
concerning the registration of these various parties based upon
your examination of the registration books? A. Yes.sir.

Q. And you saw their names upon the registration books?
A. Yes sir.

By Mr. Pilcher.

Q. Can you testify whether or not all these people you
have named are not residents of Conejos county, and have not
been- for the legal time to qualify them to vote? A. You say
all these people that have been named; there is a difference; if
you would name the names of different ones I could be more
explicit.

Q. All these you have been testifying as to the registra-
tion. You may state whether or not they were not citizens and
legal voters, the ones you say have been registered? A. You
will have to put the question in a different manner; I can't an-
swer that question and take in all those names.

Q. Can't you answer the question whether or not those
people that you say have been registered, whether all of them
are not qualified voters in this county? A. I want to point
out to you again that some of those names mentioned are qual-
ified voters in this county; some of them are qualified voters in
the other county; some are registered in both books. There
can't one answer or one question fit all these.

Q. You have been asked about these votes that registered
here. Now can you say whether or not they are all not legal
voters in Conejos county?

By Mr. Crump.

Mr. McClelland, you may answer that question in your own
way, or you may decline to answer it, whichever you please.

A. You can't make one answer suit every question you
are putting in.

Q. What do you say as to that question? A. My pre-
vious answers to th0 questions as put to me will answer that
question.

Q. Do you say then that they are all not voters of this
county? A. I do not; I say according to my previous answers,
some of them are citizens of this county and some of them citi-
zens of the other.

Q. Do you know whether or not any citizen or resident
of Costilla County voted in Conejos County or these two pre-
cincts? A. I do not from my own personal knowledge; that
has been answered before.

Q. Can you state positively whether Frank Edmundson
was a legal voter in this county? A. No sir, I can't state.
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Q. Do you know whether Edmundson voted any place else
except Conejos County at any time? A. I don't even know
that he voted here.

Q. Do you know whether Otis Orem was a legal voter in
this county or not? A. I can't say he was a legal voter.

Q. Can you say II anson was? A. I can't say. •The resi-
dences of all these men—that is, the families lived outside of
the town.

Q. You mean that Hanson and Orem and Edmundson
worked or stayed out of the county part of the time? A. They
were railroad men and had their residence and families at
Chama.

Q. Do you know where they claimed their home? A. I
don't know where they claimed their home. I know where I
would claim mine.

Q. Did you ever know either of them to vote in Chama?
A. I don't know of them voting anywhere.

Q. You say you know Mr. John Parkhurst, isn't he a legal
voter in Alamosa? A. I do not say so.

Q. Is Fay Parkhurst a legal voter of Alamosa? A. I
don't say he is not or is, but my knowledge would lead me to
think he was.

Q. They have been living on the Adams ranch for years?
A. Yes.

Q. And Nancy Rumsey, hasn't she been living down there
close to Alamosa? A. Yes sir. If Mr. Adams would follow

the evidence, he would see that the objection to this is on ac-

count of being registered in both books.

By Mr. Adams.

I am not the lawyer in charge of this business. A. You

seem to be doing a good deal of it.

Q. You don't know whether these folks voted in the two
precincts? A. I don't know.

Q. You were judge of election across*the river, were you?

A. Yes sir.

Q. A person isn't always an illegal voter for being regis-

tered in both precincts, is he? A. May I make an explana-

tion?
Q. Answer the question--

By Mr. Crump.

Just make the explanation whether they give you permis-

sion or not? A. I would like to explain why I considered it

necessary to make this investigation of the registration books.
Mr. Adams well knows that for a number of years he has been
trying to capture our little precinct over there, and I have been
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trying to hold it. There has been a good deal of juggling at
different times, and I was forced to make this examination to
protect ourselves over there in the way of our voters. I wanted
to find out how many of our people over there were registered
here and voted there. I had been told they had been voting
in both precincts, and voted for Adams.

Q. Do you know of any like that? A. I was only at
one polling place, and was there all election day. I have my
suspicions, as everybody has, but have no positive proof that
anyone voted more than once, and proof is what we want.

Q. The fact that they were registered in different places is
no indication that they voted? A. It was sufficient for me
to be very careful, and sufficient that I should go to these people
and say "You are registered in both precincts; I want to warn
you against voting in both counties." It was simply for self
protection that I considered it necessary to examine these books.
I have no doubt that if I had been able to examine them after
the last day of registration, there would have been a different
showing.

Q. Do you know of a single illegal vote cast in Alamosa
of your own knowledge? A. From my own personal knowl-
edge I don't know that there has been a vote, legal or illegal,
cast in Alamosa.

Q. I think that you answered that you didn't know whether
any of these voters that you mentioned here as being registered
voted in Alamosa, or in any precinct? A. I don't know.

J. W. McLELLAN.

STATE OF COLORADO,
COUNTY OF CONEJOS, ç SS.

Subscribed and sworn to before me, a notary public in and
for the county of Conejo, State of Colorado, this the 30th day
of January, 1905.

My commission expires April 10, 1905.
T. B. KINTON,

(Seal.) Notary Public.

6
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
COUNTY OF CONEJOS,

SS.

IN RE CONTEST FOR OFFICE OF \
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING,
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-
VENTION.

The undersigned, a notary public, of Conejos county, Colo-
rado, duly appointed and designated, pursuant to the rules of the
joint convention of the General Assembly of the State of Colo-
rado, in re contest for office of Governor, between Hon. James
H. Peabody, contestor, and Hon. Alva Adams, contestee, to take
the depositions of the witnesses whose names are subscribed to
the foregoing depositions, do certify that before the commence-
ment of the examination of said witnesses each of the said wit-
nesses was duly sworn by me to testify the truth in relation to
the matters in controversy between the said parties, as far as they
should be interrogated concerning the same; that the taking of
the deposition of each of said witnesses was begun on the 27th-day
of January, A. D. 1905, at St. Charles Hotel in the city of Ala-
mosa, county of Conejos, State of Colorado, and was thereafter
continued to be taken, from day to day, until completed, at the
places aforesaid, and that after each of the said depositions was
taken by me, as aforesaid, the answers thereto, as writen down,
were read over to each of the said witnesses testifying thereto,
respectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the purpose
of so doing. Where the signature of any witness does notappear
to any of the foregoing depositions, the witness was duly notified
by me when and where to appear to sign his deposition, but
failed to appear for the purpose at the time so designated. I
further certify that I have correctly taken down the testimony
of each of the said witnesses, as given before me, and that in
each and every instance the foregoing is a correct report of the
said testimony as so taken by me.
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Witness my hand and notarial seal this 30th day of January,
A. D. 1905.

My commission expires April 10, 1905.
(Notarial Seal.) T. B. KINTON,

Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of C. R. Foster, William
Graham, J. W. McClelland, Alexander Oliver, John W. Kinch,
William N. Mallett and Charles R. Duffy were delivered to the
Chairman of the Joint Contest Committee on January 31st, 1905,
and immediately opened and published to said Joint Contest
Committee.

W. H. GRIFFITH,
Chairman the Joint Contest Committee.
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Joint Convention Contest
Committee.

JANUARY 31, 1905.

DEPOSITIONS FOR CONEJOS COUNTY.

STATE OF COLORADO, ss.
COUNTY OF CONEJOS,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-

Deposition taken in
( behalf of Contestor.

FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

The depositions of Winifred Jarvis and H. H. Dubendorf, of
Alamosa, in the county of Conejos, State of Colorado, witnesses
of lawful age, produced, sworn and examined, each upon his
oath, on the 30th day of January, 1905, at Albany Hotel, in the
city of Denver, county of Denver, before me, a Notary Public, in
and for said county and State, duly appointed and designated,
pursuant to the rules of said joint convention, for the examina-
tion of said witnesses in a certain contest now pending before
the General Assembly of the State of Colorado, wherein Hon.
James H. Peabody is contestor and Hon. Alva Adams is contestee,
on behalf of the contestor, as well upon the interrogatories of
the contestor, as upon the cross interrogatories of the contestee.
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Judge S. D. Crump appeared as attorney for contestor, and D.
W. Strickland appeared as attorney for contestee. Each and
every of the above named witnesses being each duly sworn by me
as a witness in the said contest, before the commencement of his
examination, to testify the truth, concerning the matters and
things involved in said contest, so far as he should be inter-
rogated, testified as follows: (Copy of the notice for taking such
depositions being hereto attached.)

DEPOSITION OF H. H. DUBENDORF.

IN THE MATTER OF CONEJOS COTIN 1 v.

Direct examination by Judge S. D. Crump.

Q. Give your full name. A. H. H. Dubendorf.
Q. Where do you reside? A. Alamosa, Colo.
Q. How long have you lived there? A. 24 years.
Q. What is your occupation? A. For the last year I have

been in the furniture business—furniture store.
Q. Prior to that time what was your occupation? A. Post-

master of Alamosa.
Q. How long were you postmaster? A. About 10 years.
Q. Are you well acquainted with that community? A.

Yes, sir.
Q. There are two precincts in Alamosa? A. Yes, sir; 9

and 12.
Q. Which do you reside in? A. ,12.
Q. Are you holding any official position now? A. No,

sir.
Q. Where were you and what were you doing on election

day? A. I was at the polls on election day.
Q. In what capacity? A. CheCking of votes.

Q. Representing what is called the Independent Republi-
can ticket? A. Yes, sir.

Q. How long were you there? A. All day but about three-
quarters of an hour.

Q. Were you there after the polls closed during the count-
ing of the votes? A. No, sir.

Q. Were there two so-called interpreters there? A. Yes,
sir.
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Q. For Mexican voters? A. Yes, sir.

Q. Under the control of what political party, if any, were
these interpreters? A. Supposed to be under the control of
the Democratic party.

Q. And were they during that day acting in behalf of Mr.
W. H. Adams and his .party? A. Why, under their control
they was, yes, sir.

Q. State how the Mexican voters were handled on that
day? A. The voters, Mexican people, were brought in and in-
troduced through the railing and their names called. and as the
judges handed them the ballot, one of the interpreters would
take the ballot from them, walk to the booth, walk in, and I
should say in the majority of cases would walk in ahead of
the voter, write on the ballot, refold it and hand it to the voter.

Q. Would the voter go into the booth at all times or would
these interpreters go in alone and take the votes with them?
A. Sometimes there was no one in the booth but the interpre-
ter, then sometimes the voter had only his head in the booth.

Q. Was there any consultation between the voter and the
interpreter? A. In many cases none whatever.

Q. Who was there controlling the situation if any one, who
seemed to have charge of this polling place? A. F. W. Swan-
son, the Democratic watcher, was in charge.

Q. Did he control the actions of these two interpreters?
A. I don't know whether he controlled their actions or not. I
suppose he did. He called to them many times and showed
them what to do.

Q. Did the Mexicans make affidavit or oath of illiteracy
before they were treated in that manner? A. In n4 case what-
ever that I saw. •

Q. Was the law complied with as to two people going into
the booth with the so-called illiterate voters? A: It was not.

Q. Was that situation carried forward all day long? A
All day long.

Q. Mexicans, both men and women? A. Yes, sir.

Q. State whether that has been the custom in Conejos
County on the part of the Democratic party for years? A. It
has.

Q. State whether or not these Mexican voters, if you know
either from general rumor or from observation, were paid any
compensation for these votes? A. I have no personal knowl-
edge of that, but it is generally rumored that they are all paid.

Q. , Who would steer these Mexicans in there? A. Why,
a man by the name of Franci§co Gomez.

Q. In whose interests was he acting? A. Supposedly, in
the interests of W. H. Adams.
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Q. Do you know of any voters who voted more than once
in your vicinity? A. Yes, sir.

Q. State their names. A. Alina Archuletta; Lina Archu-
letta ; Francisquieta Martinez; Cirila Romeno; Cresencio Arili-
no; Man Garcia; M. Maranjo; Cirila Romeno; and Guadlupe
Valdez. These last five voted in No. 12 and by checking over
with Mrs. Jarvis I found that they also voted in No. 9.

Q. Have you any other names there? A. That is all I
have.

Q. How many illegal votes, counting the repeaters and non-
residents do you make that were allowed to vote in that pre-
cinct? A. 11.

Q. Were there any challenges offered to any of these vo-
ters? A. No, sir.

Q. Why? A. Why, I was not allowed to challenge. I
was there only under suffrage, as they told me. They told me
that I could just stand there and keep quiet or I would be put
out.

Q. They stated that, did they? A. Yes, sir.
Q. What political party had control of these judges? A.

Democratic.
Q. Didn't the opposition have any friends there at all out-

side of yourself? A. No, they didn't seem to have. Mr. W.
B. Cote had been reported as a watcher, but he wasn't there
half of the time.

Q. State, if you know, what has been the custom for years
on the part of Mr. W. H. Adams and the gang in handling and
controlling,the Mexican vote there? A. They were always sup-
posed to handle it almost in toto.

Q. State in what manner, generally, they have done this?
A. I haven't any absolute personal knowledge of how they ac-
complished it; but common report is that it is by buying them.

Q. You have personal knowledge of how they did it on No
vember 8, 1904? A. Yes, sir; and it has always been the same
way in regard to interpreters—they have handled the Mexican
votes.
' Q. Through these so-called interpreters? A. Yes, sir.

Q. What is the plan as to paying the interpreters? A. That
is more than I know. They are always supposed to be repaid. I
don't know how much or how little—anything about it.

Q. Who swears in these interpreters? A. I didn't see any
of them sworn in.

• Q. Were you there during all that day? A. I was there
from half past six in the morning all day except about three-
quarters of an hour.

Q. Were they, as a matter of fact sworn in? A. I don't
know whether they were or not.

A
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Q. If they had been sworn in, wouldn't you have observed
it? A. I think so.

Q. Was there any request made by anybody to have the law
complied with as to two parties going into the booth with so-
called illiterate voters? A. Nothing that I heard.

Q. When the interpreter would go into the booth in advance
of the voter, fix the ticket and hand it back without any conference
with the voter, did any of the judges protest against that proceed-
ing? A. No, sir; they were given an absolutely free rein by the
judges.

Cross-examination by Mr. D. W. Strickland.

Q. Mr. Dugendorf, I want to know if you were present at
the polling place of Precinct 12 in any official capacity? A. I
was there representing the Independent Republican ticket.

Q. Were you a challenger for that party? A. They didn't
allow us to do any challenging.

Q. In .your direct examination, didn't you state that you
were there checking votes? A. I said that I was not allowed
the right of challenging voters. That I was told that I could
stand there and check off the votes if I wished.

Q. Didn't Mr. Moller do some challenging there? A. Why,
I remember he asked a woman if she had her naturalization pa-
pers.

Q. Were you there when Mollie Kurns voted? A. I was
there when she tried to vote.

Q. If you were there during this time wouldn't you have
known whether Mr. Moller challenged that vote or not? A. I
was standing right by Mr. Moller and I remember his asking her
if she was naturalized, and she said "Yes," and he asked then
"Have you got your papers?" She said "No; but I can go and
get them," and she left the precinct and I did not see her any
more that day.

Q. Wasn't her vote put in, the afternoon of that day? A.
Not that I know of.

Q. Don't you know that her vote was actually sworn in on
that day? A. I do not know.

Q. Are you prepared to swear that her vote was not sworn in
on that day? A. No, I am not, because I was absent this three-
quarters of an hour.

Q. Don't you know whether Mr. Moller made a challenge at
the time she appeared there to vote? A. About that I would not
say—simply the way I have given it to you.

Q. Now, I will ask you if you were not there in any official
capacity, had you any right there? A. I supposed I had. I was
a candidate on the Independent Republican ticket.
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Q. Did your being a candidate give you the right to be there

inside the polling place? A. I don't suppose it did.

Q. If you had no right inside the polling place, weren't they

perfectly justified in putting you out? A. 'I don't know.

Q. Don't you know that nobody except officials had any

right inside the polls? A. I was there checking for the Inde-
pendent Republican party.

Q. There is no official known as a "checker," and if there
were no persons but officials allowed inside the polls, was there
anything wrong about their putting you out? A. They didn't
put me out until the polls closed.

Q. When you wanted to leave didn't you want to have

somebody take your place? A. I asked them if I could have
Mallen in place of myself. At first they said no—

Q. As a matter of fact, didn't they tell you that you could

stay, but that they could not appoint anybody to take your place?
A. They did; yes, sir. I told them I was pretty tired, and they
said "All right. You can have Mallen in your place."

Q. I want to ask you about this common report that you
have spoken about—I want to know if you know of your own

knowledge whether the interpreters there were under the control

of the Democrats? A. Nothing more than the way they are
worked.

Q. Do you know the two interpreters personally? A. Yes.

sir.

Q. You know them personally? A. Yes, sir.

Q. What are their names? A. Pedro Madril and Antonio

Llanes.
Q. I will ask you, Mr. Dugendorf, was it not necessary and

customary in that part of the country for the judges of election

to swear in interpreters. A. Why, yes, it is because—

Q. Are you prepared to swear that the judges of Precinct 12

there in Alamosa did not swear in those interpreters? A. No,
sir; I am not.

Q. Wasn't it their duty to assist voters in writing their

votes? A. When they were called upon, it was.

Q. When a voter was brought to the polling place who was

illiterate or a Mexican and could not make himself understood,

was there anything improper in somebody announcing his name?

A. No, sir.

Q. Isn't it the usual custom? A. Yes, sir; it is all right.

Q. Isn't it then natural for an interpreter to take a man

to the booth and fix his ballot for him? A. My understanding

is that if a voter makes an affidavit of illiteracy then the inter-

preter should be directed to assist him.

Q. Does the law say anything about interpreters? A. I

think so; I don't know.
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Q. Do you think then that the interpreters did not act within
the Statute? A. No, sir; I do not think they did.

Q. How close did you stand to the booths? A. I stood
right outside of the railing. When a voter was in his booth I
could easily touch him with my hand at any time.

Q. How many booths were there there? A. I am not
positive, either four or five.

Q. Are you positive that there were not seven? A. I do
not think there was that many.

Q. Could you hear everything that was said between the
voter and the interpreter at the farthest booth from you? A.
No sir.

Q. And did you presume that when you could not hear any-
thing that there was nothing said? A. That was all according
to their actions.

Q. Did you hear any of these Mexican voters make any ob-
jection to what the interpreters were attempting to do for them?
A. No, sir.

Q. Not in any instance? A. They were all perfectly will-
ing.

Q. You said that Swanson seemed to be in control of things,
called to the interpreters, said things to them; I want to know
if you remember anything that Swanson said? A. He called
when the voters were voting.

Q. Was there anything wrong about his doing that? A. I
don't know. I don't think I would say positively. He was sup-
posed to be outside of the railing the same as I was.

Q. Now. I want to know if you are prepared to swear that
the Mexican vote, or the Mexicans who vote down there are paid
for .their votes? A. ; I could not swear that they was.

Q. Did you ever see a Mexican paid for voting? A. That
is a pretty hard question. Do you mean at this time?

Q. I mean in this election? A. No; I did not see the men
paid.

Q. You said that Francisco Gomez steered most of the Mexi-
cans in there in the interest of W. H. Adams; how do you know
he was doing it in the interest of Mr. Adams? A. He made no
secret of it. He ,said that he was working for him.

Q. Was there anything wrong about his working for the
Democratic party and Senator Adams? A. Nothing wrong
when he worked fairly.

Q. Didn't you give this as testimony that is calculated to
injure the case against Mr. Adams? A. Why, I think it ought
to.

Q. But you do not think there is anything wrong about it?
A. Nothing wrong about a man working for a candidacy, but
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I do think it is something wrong for a man to work under the

conditions which I am perfectly satisfied he was working under.

• Q. I want to know if you know whether those interpreters
were Democrats or Republicans? A. I know that Pedro was a
Democrat.

Q. Do you know about the other one? A. I think that he
has claimed to be a Republican.

'Q. Are you prepared to swear that he is not a Republican?
A. No, sir; I am not. They are everything down in our coun-
try—Republican today and Democratic tomorrow, and vice
versa.

Q. You do not know then whether this man was a Democrat
or Republican? A. Not positively.

Q. You will not swear that he was not a Republican? A.
No, sir; I would not.

Q. I want to ask you now where you obtained the list of
names you read a few minutes ago as repeaters? A. I got them
from the book from which I checked. Checked them twice as
they voted.

Q. Did you see them vote yourself? A. Yes, sir.

Q. All of them? A. Yes, sir.

Q. Did you challenge them? A. I was not allowed to.

Q. Did the Republican challenger challenge them? A.
There was none there.

Q. Now, I want to know if you know of your own knowledge
that they voted in the other precinct? A. No, sir.

Q. You do not know whether they voted in the other precinct.
of your own knowledge, do you? A. We checked over the list.

Q. But you had to find that out from somebody else, didn't
you? A. Yes, sir. I didn't know of my own knowledge but I
found from checking in both precincts that they did. I know
that they voted in my precinct.

Q. I would like to know if you can identify every 'one of
those persons—if you could identify them if you saw them again?
A. No, sir; I wouldn't swear to that.

Q. Where did you get that list of names; did you make
that list on election day? A. No, sir.

Q. How did you make it and when? A. I made it about
ten days after election.

Q. Did you make it from recollection? A. I made it from
checking over the books.

Q. Did you make a check in the books on election day when
each one of these voted? A. Yes, Sir.

Q. You made a check which showed simply that they voted
in No. 12? A. My check simply showed that they voted in No.
12.
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Q. Your own notes made on election day would not show
anything about their attempting to vote in any other precinca
A. No, sir.

Q. You made the statement that Adams and the gang had
been supposed to handle the vote in toto? A. Yes, sir; the
Mexican vote.

Q. Do you know of your own knowledge of Mr. Adams ever
holding any votes? A. What do you mean?

Q. Working is your word? A. I have seen him working
election.

Q. Did you ever see him steering any great number of
votes or bringing a lot of voters to the polls? A. Yes, I have
seen him work votes.

Q. Did you know how they were going to vote? A. I
knew well enough after election was over.

Q. Did you know how those men were going to vote when
they were acting that way? A. I had a pretty fair idea.

Q. Do you know that they did vote? A. Why, sure.
Q. You went right in and saw them vote? A. A man

doesn't have to see all over.
Q. Are you prepared to swear that Senator Adams ever

took any voters to the polls who were illegal voters? A. No,
sir.

By Judge Crump.

Q. From your experience as postmaster athong the Mexi-
cans in your precinct, what proportion of them are in fact,
illiterate? A. Less than two-fifths.

Q. You were asked about the politics of one of these in-
terpreters;, on November 8th was he apparently at work that
day for the Democratic ticket? A. Apparently, yes, sir.

By Mr. Strickland.

Q. Are you willing to state that none of the judges were
Republicans in this precinct? A. No. I think that Miss
Clara Morton claimed to be a Republican.

Q. How about Abe Slavick? A. My understanding is he
has always been a Democrat.

H. H. 'DUBENDORF.
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DEPOSITION OF WINIFRED JARVIS.

IN THE MATTER OF CONEJOS COUNTY.

Direct examination by Judge S. D. Crump.

Q. State your full name? A. Winifred • Jarvis.

Q. Where do you reside? A. Alamosa.

Q. How long have you lived there? A. 22 years.

Q. Were you working for the Republican ticket in that
County this last year? A. I was.

Q. In what capacity? A. .1 don't know what I was there.
They told me I was there through courtesy and if I made any
complaint they would put me out.

Q. On election day? A. Yes, sir.

Q. That was in what precinct? A. Precinct nine.

Q. Had you done some canvassing for the Republican
party that year? A. I had.

Q. In that precinct? A. In that precinct.

Q. They allowed you under those conditions to stay there
on election day? A. They did only when I was relieved by
Mr. Kinch.

Q. Were you there during the counting of the vote? A.
No, sir.

Q. How long were you there? A. I was there all the
time except when Mr. Kinch came and relieved me. He after-
wards informed me that they fired him out.

Q. What did you do during the day of election? A. I

checked off the voters' names as they came in and made a few
complaints.

Q. Did you keep a record of the voters? A. I did.

Q. Was Mr. W. H. Adams there that day? A. He was.

Q. How much of the time? A. All the time—in and out.

Q. He had no appointment or official position at the polls?
A. I did not know that he did. The constable or marshal
informed me that he had.

Q. He was candidate for state senator on the Democratic
ticket? A. He was.

Q. State how they handled the Mexican vote in Precinct 9.
A. They generally drove them up in a carriage. Mr. Adams
received them out of the carriage and escorted them into the
polling place and called their names to the judges and called
the interpreter to go into the booth with them. He would go
in and write their ballots and come out.
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Q. Who would select the interpreter to go into the booth
with the voter? A. Sometimes the judges and sometimes Mr.
Adams.

Q. Who seemed to run things in that County? A. :11r.
NV. H. Adams.

Q. Did the judges or Mr. Adams require the Mexicans to
make an affidavit or oath of illiteracy? A. They did not.

Q. Did they send more than one of these so-called inter-
preters into the booth with the voter? A. They did not.

• Q. Would the vote be prepared, from your observation,'
after a discussion or conference between the voter and the in-
terpreter? A. Not very long—it was not more than a second,
,.ometimes, until the vote was re-folded.

Q. What proportion of the Mexican vote was thus handled?
A. All of it.

Q. Have you had occasion to vote the homes of the Mexi-
can men and women? A. Yes, sir; I did, in making my can-.
vas.

Q. What do you say as to their being illiterate or not?
A. Nearly every Mexican man and woman can read. They are
very timid, but if you force them they can write. I found out
when I would insist, they would always write their names. I
never found more than three or four that refused.

Q. How about writing the names of other members of the
family in the house? A. They did that also, the wives wrote
for their husbands and the husbands for their wives, when they
were not at home.

Q. Have you observed this system of voting the Mexican
vote before? A. I have.

Q. Have you acted in the capacity of watcher or other-
wise? A. I acted as clerk at the previous election.

Q. State what has been the custom before that, if you
know? A. The custom has been to vote the Mexicans for the
Democratic ticket, and it has always been the custom for the
Republican judges to be on the Democratic side—never to ap-
point a man who did not favor the Democratic ticket.

Q. Was that done upon the last election? A. Yes sir.
I tried to get on as a Republican judge, and two of the judges
said they had nothing to say—they would like to have me on—
but it was very much talked of—a good deal of objection on
the other side. My sister tried to get on as judge, but they
wouldn't let her on.

Q. Did you see any repeating in your precinct? A. I did.
Q. State the facts about that? A. I arrived at the polls

at 9 o'clock and looked over the polling books, and the name of
S. Mondragon was on the books. His name was checked in the
morning before I got there. He had voted—his name had been
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voted. Before noon he came in and gave his own name and
voted again, and about three o'clock in the afternoon he came
in and gave his own name and voted. I said, "How many times
are you going to vote, McGinty?" Then I said to Ray Duffy,
"McGinty has voted three times." He said, "If that is true, I
think it ought not be allowed," and then McGinty went out.
Soon after that the constable came to me and said that he had
been notified to tell me that I was only there through courtesy,
and unless I shut my mouth I would be put out. He said, "You
understand, I have nothing to say personally, but Billy Adams
says you shall not stay in here unless you keep quiet." I bluffed
him and told him not to come to me again, because I had an
official right to be there. I didn't have, but I told him I had.

Q. Who is this fellow who voted three times? A. He
worked on Billy Adams' cattle ranch.

Q. Do you know him very well? A. I do.

Q. Was Billy Adams there the three times he voted? A.
he was there once, and 1 think he was there every time.

Q. Was there any protest made by this election board
when he repeated? A. None.

Q. Did any one else vote more than once in that precinct?
A. No, that I know of.

Q. State the names of those who voted in your precinct
and then also, as has been testified here, voted in Precinct 12?
A. M. Narango; Guan Garcia; Lupe Valdez; Cris Alalino; Sara-
lino Romeno.

Q. Do you know Jimmie Millet? A. I know he checked
up in my precinct, and by checking with Mr. Dugendorf we
found he voted in both precincts.

Q. What is his occupation? A. Bar tender, gambler, etc.
Q. What precinct does he live in? A. He lives in No. 9.
Q. Do you know Don Valencia? A. I do not know him

personally.
Q. Did he live in No. 9? A. He did.
Q. Where was his home? A. I do not know.

Q. Was he a legal voter there? A. I was told he was not.
Q. Isaac Whitmore, what about him? A. He lives in

Costilla county.

Q. Was he allowed to vote in Precinct 9? A. He was.
Q. B. A. Flagg—what about him? A. He lived in Cos-

tilla county.
Q. Was he allowed to vote in Precinct 9? A. He was.
Q. Pedro Sigero? A. 1 don't know him personally, but

I was told he was not a legal voter by people who claimed to •
have known him.

Q. Did he vote in your precinct? A. He did.
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Q. Della Murray—state the facts about that voter? A.
Her name was also Della Trinthan—her name before she was
married. I understood that she had obtained a divorce and had
taken back her maiden name, but she voted under the name of
Della Murray.

Q. Where was her home? A. At the edge of Alamosa,
about a mile or half a mile out.

Q. In what precinct? A. No. 9.

Q. Stella Eckles? A. As to Stella Eckles, I would not
positively swear. Her mother told me that she did not think
Stella was old enough to vote.

Q. Did you know the girl of old? A. I did. We went to
school together. I always thought she was some three years
younger than I.

Q. What did she say about her age? A. Stella said noth-
ing to me.

Q. Do you know Jack Wilcoxen? A. I do. He lives hi
Costilla county.

Q. Did he live there on Nov. 8th? A. He did.

Q. Was he allowed to vote in your county? A. He was.

Q. When these repeaters and illegal voters were allowed
to vote in Precinct 9 was any protest made by the board of
Mr. Adams? A. None by any one.

Q. Were they people known to the board and Mr. Adams,
who were in control there? A. They should have been. Billy
Adams should have known them as well as I did.

Q. Is McGinty a well known character? A. He is.

Q. How long has he worked for Billy Adams—about how
many years? A. About 15 years, I should judge.

Cross-examination by D. W. Strickland.

Q. Do you know this man Wilcoxen personally? A. I do.

Q. Do you knou', just where he lives? A. He lives on the

Corthell ranch across the Rio Grande river.

Q. Did you ever know of his voting any place else than at

Alamosa ? A. I never knew him to vote in Precinct 9 before.

Q. Well, hasn't he worked for Senator Adams? A. I never
knew that he did.

Q. Do you 'know that he worked on this ranch that you

Mention for any great length of time? A. Yes, sir; I do.
Q. How long? A. Some eight years.

Q. Do you know this of your own knowledge? A. I do.

Q. Did you see him working there? A. I saw him him

working there.
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Q. All the time? A. Not all the time; but I was satisfied
that he was—

Q. How often do you go down there? A. I haven't gone
very much lately. I saw him at a country dance—

Q. Was he working down there when you were there to the
dance? A. I think he was, becanse my nephew was working
along side of him.

Q. This was how long ago? A. About three years ago.
Q. Do you know whether he was orking there just pre-

vious to this last election? A. I know he was there at the time of
the Broncho Busting Contest, and I never knew, that he changed.

Q. When was that? A. It was in the early fall—during
the haying season, I think.

Q. Will ,you swear that he was not working upon Mr.
Adams' ranch during the time of the broncho busting? A. T
expect he was riding some of Billy Adams' horses.

Q. Will you swear that he was not working for Mr. Adams
during that time? A. I would not.

Q. He may have been working there at that time? A. Yes,

Q. Had you enquired before election about Jack? A. I
enquired.

Q. You did not know of your own knowledge? A. I was
told that he was by Myron Wilkins, a relative of Corthell's.

Q. About Stella Murray—do you know absolutely what her
age is of your own knowledge? A. I do not.

Q. She voted under the name of Della Murray, didn't she?
A. She did.

Q. She didn't vote under any other name? A. She did not.
Q. Isn't it perfectly possible that her name may now be

Della Murray? A.. I understood she had taken back her maiden
name.

Q.' She registered as Della Murray? A. She did.
Q. And she voted the way she was registered? A. She did.
Q. Anything wrong about that? A. I do not know.
Q. You gave it as testimony which was calculated to count

against Governor Adams, didn't you? A. I said what I thought.
Q. About Pedro Sigero? A. "Upon inquiry I found that he

did not live in our precinct.
Q. Do you know where he lives? A. I do not. •
Q. Do you know of your own knowledge that he does not

live in the precinct? A. I do not.
Q. About A. B. Flagg—do you know of your own knowledge

that he does not live in your precinct? A. I do.
Q. Have you been in every house in your entire precinct to

discover whether or not he was living in it? A. He lives across
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the Rio Grande river from us, and he passes our houpe every day

on his way to and from work.

Q. .Didn't he live at Alamosa last spring? A. Yes, sir.

At that time he was working for H. Empirius and living in Ala-

mosa.
Q. About Whitmore—do you know positively that he does

not live in that precinct? A. I do.

Q. How do you know that positively? A. Because he works

for one of my best friends by the name of Fred Baker, in Cos-

tilla County.

Q. Does the fact of his working for Mr. Baker make it nec-

essary for him to vote over there? A. It does, for he eats, sleeps

and lives there all the time.

Q. Don't the Bakers vote in Alamosa? A. I think Mr.

Baker votes in Alamosa.

Q. Don't both of them vote there? A. I don't know—Mrs.

Baker was not in Alamosa. She was in California.

Q. Don't Baker vote there himself? A. I think lie did.

Q. If he votes there wouldn't he live in the county, and this

man who works for him, wouldn't he be within the county also?

A. Yes, but they are not in the county.

Q. Don Valencio—did he vote? A. Yes, sir.

Q. Did you see him cast a ballot? A. I did.

Q. Did you say he did not live in the couniy ? .1. I am

told he did not.

Q. Do you know him yourself? A. I have seeen him a

good many times.
Q. Do you know where he resides? A. I do not know.

Q. Then, you don't know that he doesn't reside in the

precinct? A. Only by what I found out by enquiring.

Q. The constable told you that they said that you would have

to get out—who do you mean by they? A. The Democrats.

Q. All of the Democrats in the county? A. "They," I un-

derstand in Alamosa is supposed to be Billy Adams.

Q. Do you know that Billy Adams said that you had to get

out? A. Only what the constable told me.

Q. Do you know that Billy Adams told him that? A. No;

but I suppose he did, because he was Billy Adams' tool.

Q. Do you know whether this man always tells the truth or

not? A. No, be does not.

Q. Isn't it perfectly possible that he was telling you a lie

• then? A. I hardly think he was, because Mr. Adams was very

angry at me that day.

Q. Did Mr. Adams say anything to you to indicate that?

A. No; but he acted very much like it.

Q. He acted it toward you? A. He did.
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Q. Did you not state that you bluffed the constable? A.
I did.

Q. And that you did not have any right to stay there? A.
I did.

Q. Then you were not forced to get out of there? A. I
was not.

Q. Did the judges or anybody make any complaint or ob-
jection to you about your being there? A. They did not.

Q. I want to know if you know whether these Mexicans
whom you visited could write English or not? A. A great
majority of them could.

Q. Have you seen nearly all of them write English? A. I
have seen the voters that I asked for their names. I can say
that the great majority of them could. The great majority of
them attended the A lamosa public school at the same time I did.

Q. Isn't it a fact that when you went to visit them you
found out simply that they could write their own names and the
names of other people in the house? A. Yes sir.

Q. Did you ever ask them if they could write the word
Democrat or Republican? A. I never did.

Q. Did you ever see them do it? A. I have seen some that
I know were voted by interpreters write the names.

Q. Do you know whether they were sufficiently versed in
English to be able to read the ballot? A. Well, I don't know
as to that, but I don't think it would be necessary.

Q. You don't know whether they can read English, do you,
or not? A. A great majority can.

Q. You know that positively? A. I do.
Q. You think the great majority of these people that voted,

could read English print? A. I have seen lots of them, and I
know they take papers in their homes.

Q. Did any of these so-called illiterate voters object to hav-
ing the interpreters assist them? A. They did not. They were
well drilled.

Q. 1 want to ask you a few questions about Mondragora—
you have testified that he voted three times? A. He did.

Q. Are you willing to swear of your own knowledge that he
voted three times? A. I am willing to swear that he voted
twice in my presence.

Q. Then your former statement to the effect that he voted
three times is not correct? A. His name was voted before I
reached the polls in the morning.

Q. Your former answer is not correct? A. I can swear
that he voted twice, once before noon and once in the afternoon,
and the books show that he voted once, or his name was voted
once before I arrived at the polls.

1
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Q. Are you prepared to swear that he himself appeared

there twice and cast ballots? A. I am.

Q. Why didn't you challenge him? A. I had no right to

challenge.

Q. Why didn't the Republican challenger challenge him?

A. There was none.

Q. Why wasn't there one? A. It wasn't necessary.

Q. Did anybody tell you that you would not be permitted to

challenge? A. They did.

Q. Who told you? A. The judges told me I was not a

challenger, both of the judges.

Q. Did they tell you that they would not permit you to

challenge? A. They told me this before election day.

Q. On election day when you appeared there to look after

the interests of the Republican party, did they tell you then they

would not permit you to challenge? .A. They did. They told

me I had no official right to challenge.

Q. Did they tell you that you absolutely could not? A.

They did.

Q. Were you there in the capacity of watcher or checker

or something else, for the Republican party or the Independent

Republican party? A. For the Independent Republican party.

Q. Are you prepared to swear to that statement? A.

Why, yes.

Q. Do you know J. S. Mondrogon? A. I do.

Q. Did he vote there? A. He did.

Q. Are there not other men by that name—last name—

residing in that precinct? A. None that I know of.

Q. Isn't it possible that there is still another one? A. Not

now.
Q. Not possible? A. No.

Q. You know everybody in the precinct? A. I made a

canvass, and I met no other man.

Q. Did you go to every single house in the precinct? A.

I did.
Q. Did you find somebody in every house? A. I did.

Q. Did you go to Mr. Adams' ranch? A. It was not neces-

sary.

Q. But you stated that you went to every house in the pre-

cinct? A. I did, but I did not think—

Q. Did you go to this house? A. No.

Q. Then you did not go to every house in the precinct? A.

•No.
Q. Then your former statement is not correct? A. I went

to every house in the city.
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Q. Did you not swear absolutely that this man appeared
there twice and you saw him twice deposit a ballot in the box?
A. I did.

Q. Were you there during all of the voting hours until you
were relieved? A. I arrived there an hour after the polls
opened and stayed there until about 6:30 in the evening, and was
relieved an hour for lunch.

Q. You got there about an hour after the polls opened? A.
Yes sir.

Q. Didn't you state a little while ago that you got there
about nine o'clock in the morning? A. I did not—

Q. You did not say in your previous examination that you
got there about 9 o'clock? A. I got there between 8 and 9—
a little after eight.

Q. Did you stay while the vote was being counted? A. No.
Q. Do you know whether the judges were all Democrats or

whether there were any Republicans among them or not? A.
There were supposed to be Republicans, but they were gang men.

Q. Did you know each-of these judges? A. I did.
Q. Do you know that there was not a Republican judge on

that list? A. Well, I don't know what you would call a Re-
publican in Conejos County, they are both Republicans and Dem-
ocrats there. I think there was a Republican judge in that pre-
cinct.

Q. Were there interpreters appointed in that precinct? A.
There were interpreters there working when I arrived.

Q. Do you know who appointed them? A. No, I do not
I suppose the County Commissioners.

WINNIFRED JARVIS.
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,

CITY AND COUNTY OF DENVER. "•

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL

. ASSEMBLY OF SAID STATE
OF COLORADO.

The undersigned, a notary public, of the city and county of

Denver, Colorado, duly appointed and designated, pursuant to

the rules of the joint convention of the General Assembly of the

State of Colorado, in re contest for office of Governor, between

Hon. James H. Peabody, contestor, and Hon. Alva Adams, con-

testee, to take the depositions of the witnesses whose names are

subscribed to the foregoing depositions, do certify that before the

commencement of the examination of said witnesses each of the

said witnesses was duly sworn by me to testify the truth in

relation to the matters in controversy between the said parties,

as far as they should be interrogated concerning the same; that

the taking of the deposition of each of said witnesses was begun

on the 30th day of January, A. D. 1905, at Albany Hotel, in

the city of Denver, county of Denver, State of Colorado, and

was thereafter continued to be taken, from day to day, until

completed. at the places aforesaid, and that after each of the

said depositions was taken by me, as aforesaid, the answers

thereto, as written down, were read over to each of the said

witnesses testifying thereto, respectively, and that I caused the

said witnesses to respectively subscribe their testimony when-

ever they appeared for the purpose of so doing. Where the

signature of any witness does not appear to any of the fore-

going depositions, the witness was duly notified by me when

and where to appear to sign his deposition, but failed to appear

for the purpose at the time so designated. I further certify

that I have correctly taken down the testimony of each of the

said witnesses, as given before me, and that in each and every
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instance the foregoing is a correct report of the said testimony
as so taken by me.

Witness by hand and notarial seal this 31st day of January,
A. D. 1905.
My commission expires August 31, 1905.
(Seal.)

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Winifred Jarvis
and H. H. Dubendorf were delivered to the Chairman of the
Joint Contest Committee on January 31st, 1905, and imme-
diately opened and published to said Joint Session Committee.

W. H. GRIFFITH,
• Chairman The Joint Contest Committee.



Joint Convention Contest
Committee.

JANUARY 31, 1905.

DEPOSITION TAKEN AT DENVER.

STATE OF COLORADO,
CITY AND. C017NTV OF DENVER,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H
PEABODY .VS. HON. ALVA
ADAMS, NOW PENDING BE

FORE THE GENERAL AS

FORE THE JOINT CONVENTION

OF THE GENERAL ASSEMBLY

OF SAID STATE OF COLORADO.

The depositions of W. H. Brun, Edw. C. Pellenz, .A. G.
Brocker, John E. Ford, Fredrick Armstrong, ('. A. Newberry,
Edward F. Palmer, Edwin J. Clark, of Denver, in the city and
county of Denver, State of Colorado, witnesses of lawful age,
produced, sworn and examined, each upon his oath, on the 26th,
27th and 28th days of January, at Albany Hotel, in said city
and county, before me, a notary public of said city and county,
duly apointed and designated, pursuant to the rules of said
joint convention, for the examination of said witnesses in a
certain contest now pending before the General Assembly of
the State of Colorado, wherein Hon. James H. Peabody is con-
testor and Hon. Alva Adams is contestee, on behalf of the
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eontestor, as well upon the interrogatories of the contestor, as
upon the cross interrogatories of the contestee. R. J. Bardwell
and G. P. Steele appeared as attorneya for contestor, and P.
Hornbein and W. D. Strickland appeared as attorneys for con-
testee. Each and every of the above named witnesses. being
each first duly sworn by me as a witness in the said contest,
before the commencement of his examination, to testify the
truth, concerning the matters and things involved in said con-
test, so far as he should be interrogated, testified as follows:
(Copy of the notice for taking such depositions being hereto
attached.)

DEPOSITION OF W. H. BRUN.

N I "A HY 26, 1905.

W. H. BRUN, a witness on behalf of the eontestor, being first
duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

. Q. Will you state your name in full? A. W. H. Brun.
Q. How long have you resided in the City of Denver?

A. About twenty-seven years.

Q. Were you engaged as Supreme Court watcher in the elec
tion held November 8, 1904? A. 1 was.

Q. In Ward 2, Precinct 1? A. I was.
Q. Did you act as such watcher? A. I did.
Q. What have you to say about the way the election was

conducted there on that day in regard to persons who voted, and
other matters? A. Well there were a number of people that
were challenged and they were afterwards permitted to sign a
paper and vote. Of course I have no knowledge whether they
were legal or illegal voters except according to their own state-
ment; they were except three of the challenged people permitted
to vote without being sworn.

Q. Even after being challenged? A. After being chal-
lenged, that is no oath was administered, they were simply made
to sign a paper and then went in and voted.

Q. Were any means of force used to intimidate Republicans
challenged there on that day? A. Well yes, one of the judges
by the name of Brown; he made a remark several times that if
the other judges would sustain him that he would ignore the
challengers entirely, in fact he was in favor of throwing them
out.

Q. Did a police officer come in there and say "throw this
man out through the window?" A. No, I did not see that, but
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a poliee officer came in there and he took one of the judges,
Saltwell, I believe his name was, took him back in the room and
when Saltwell came back the police officer went out and Saltwell
said "Well this challenging has got to stop or else we are going.
to do something about it."

Q. What were the names of those persons who were al-
lowed to vote over the challenge that they were non-residents?
A. Robert Sampson, J. B. Culp, Robert Scanlan, Wm. Garrity,
Johnson Smith, Thomas Broquett, George M. Reed, Wm. S. Mor-
gan, Amber Brandt, Ed Holland, Daniel Carty, Hans Seibert,
James B. Shea, Wm. Diss, Wm. Smith and-Thomas King.

Q. Did Mr. Geary notify the election judges that none of
these parties resided in that precinct or not? A. He did.

Q. Did he say he had affidavits from the keepers of the dif-
ferent houses from which they attempted to vote that the people
were not residents there? A. He said he knew positively—knew
they did not reside do not know whether they had an affidavit,
but he said be knew positively.

Q. What can you say about the challenges as to the per-
sons that had already voted there on that day? A. I think
there was one party that several of them concluded had voted
before but he was permitted to vote again; I could not say I ani
sure he had voted before.

Q. What can you say about Seibert who attempted to vote?
A. Seibert was refused to vote because he .did not live in the
precinct. He went away and afterwards he was brought in by
the copmitteeman Clark, I think his name is, and upon his re-
quest he was permitted to vote.

Q. What about the person who gave his residence at 1320
Larimer Street which was outside of the precinct? What was
done with him? A. Let's see. I don't remember his name.
Well, he was allowed to vote.

Q. Who brought him in the second time? A. I believe
the police officer.

Q. Sergeant Casey was it? A. I was told that was his
name, I do not know him personally.

Q. After the man left having given the wrong residence the
policeman brought him back and the judges received his vote?
A. Yes sir.

Q. Did you hear anybody say what this man's real name
was? A. I did not.

Q. What about Pat Moran? A. Well, the same as the
party before that. He was challenged but he was allowed to vote.

Q. Where did he say he resided and how long had he re-
sided there? A. 1320 Market Street; no, 1320 Sixteenth Street.

Q. How long did he say he had resided there? A. I do
not know as he stated, how long he had resided there, but he was
challenged on not residing there at all, T think.
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Q. Allowed to vote was he? Who appeared to be in
charge of the election there on that day? A. It seems Mr.
Clark was; he had more to say about it than anybody else.

Q. I believe you said he used foul and abusive language
towards Geary, didn't you? A. Yes, sir.

Q. What did Judge Brown say about Geary? A. He said
he had to stop challenging or else take the consequences, he
would not stand any challenging from him.

Q. How about this Sergeant, or police Dooley having a con-
versation with the Democratic judge, taking him outside of the
polling place? A. It was not outside, it was a very deep room;
he took him back to the end of the room and had a conversation.
and then came back and Saltwell, one of the judges—and when
he came back he said that the challenging must stop or some of
them would make him stop; something of that kind.

Q. Were these judges sworn in before they began their
duties? A. I was there before the polls were opened, about
twenty minutes to seven, and there was no one sworn; while the
judges were all there there was no oath administered in my pres-
ence and I did not leave the place before 11 o'clock.

Q. When they signed the poll books and the electidn re-
turns they signed the returns? A. Yes, sir.

Cross-examination by Mr. Hornbein.

Q. It was 11 o'clock when. you left the polls? A. Yes.
sir.

Q. On election day? A. The night of election day.
Q. They signed up the blanks? A. It would have been

a blank at that time,; they had nothing to do but to fill out the
names, they had printed forms and names there, and I made the
remark that it was a very unusual proceeding, but he says that
is to save time.

Q. Did not put the number of votes in? A. Did not put
the number of votes in, only signed the names.

Q. Filled that out in blank? In the evening? A. Filled
it out in blank in the morning.

Q. Who was the Republican judge? A. Winton, Dave
Winton.

Q. Did he also sign the returns? A. He also signed the
returns.

Q. This blank form for the returns? A. Yes.
Q. You say that there was some intimidation used there?

A. Towards the challenger?
Q. Yes. What time was that? A. All the forenoon;

there was not so much done in the afternoon.

_Ai
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Q. Didn't challenge in the afternoon? A. ,Not in the af-
ternoon, but some I know.

Q. Was this intimidation—Didn't deter him from making
challenge, did it? A. He kept right on.

Q. Was not a very serious scare, was it? No force threat-
ened? A. Not at all.

Q. Were those all the men challenged that day that you
gave the list of? A. Those were the men that were challenged
you know in that manner, and I remember there were a good
many challenged, but we compared ,the description of them and
found—I stood right as close to the book as that and I could
look over the description and where we found that the descrip-
tion tallied we only made notes, that is only notes of the de-
scription where the party did not tally.

Q. You can not testify that a single one of those men were
not qualified voters of that precinct? A. No, sir.

Re-direct examination by Mr. Bardwell.

Q. You can not testify that the description of the parties
on the book did not tally at all? A. Yes, sir.

Q. Well, this Republican challenger, did they pay any at-
tention to him, or let them vote just the same? A. They paid
that attention that they made some of them swear in their votes.

Q. Had him swear in the vote? A. Sworn in every time
when he challenged one.

Q. Did all of them cast a vote? A. All of them cast a
vote except one man, Seibert, and he was not allowed to cast
his the first time, but came back afterwards and voted.

W. H. BRUN.

DEPOSITION OF EDWARD C. PELLENZ.

By Mr. Steele.

Q. Give your name, residence and occupation. A. Edward
4 l'ellenz, 1441 Blake street, plumber.

Q. How long have you lived in that place? A. Last No-
vember, two years.

Q. Where were you on election day? A. I was judge of
election in Precinct 2 of Ward 2.

Q. Were you there during all of election day? A. Yes, ex-
cept when I went to meals.

Q. Do you know of any illegal votes cast there? A. Yes.
five of them that I know- personally, but several others that I
couldn't make affidavit.
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Q. Just forget about any affidavit, and testify is if you had
made no affidavit, and tell us what you know about it. A. I
think probably 75 illegal votes were cast there.

Q. Some you know personally? A. Yes.

Q. Can you give us the names of those? A. No, not unless
I would take my canvass book.

Q. Do you know Patrick Boland? A. I couldn't find him,
and he don't live there.

Q. Did he vote there? A. Yes.
Q. Was his vote challenged? A. No, it was ignored; the

watcher was kind of afraid to challenge anybody because they
jumped on him in the morning.

Q.' Who was the Democratic committeeman there? A. .1.
J. Keene, a policeman.

By Mr. Hornbein.

Q. Are you related to Mrs. Pellenz that testified yesterday
frOm 1038 Larimer? A. I am.

Q. What relation? A. She is my wife.
Q. You don't live together, do you? A. No; we don't live

together.
Q. Who jumped on this challenger down there? A. He

told me a policeman.
Q. Did you see anybody? A. No, I didn't.

Q. Did you see anybody intimidate or threaten him? A.
No.

Q. All you know is what he told you? A. Yes, that is all.
Q. You say how many people voted there that didn't have a

right to vote? A. I think about 75.
Q. How long have you lived in that precinct? A. About

two and a half years.
Q. How big is the precinct? A. I checked up about 354;

there are about 600.
Q. The precinct embraces considerable territory, does it?

A. Yes.

Q. When you canvassed you might have overlooked some
house? A. No, I think not.

Q. Isn't it possible that you might have overlooked some
house? A. No, it isn't possible. It may be that I might have
missed some names in the lodging houses.

Q. How many lodging houses are there down there? About
how many? A. Four on Larimer, about six on 15th, about four
on Market, about five on Blake, besides other places.

Q. About 25 or 30? A. Not quite—about 20.
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Q. What is the average number of rooms they have? A.
there are lots that have beds in. There is one at 1328 15th street,
that has five rooms, and they had 22 registered from there. '

Q. I want to ask you again—what was the average number
of rooms in these various houses? A. They might be some of
them have about 30, but they haven't 30 rooms, that is just beds.

Q. You don't claim to be personally acquainted with every-
body in the precinct? A. Oh, no. •

Q. A lot of men could have lived there a sufficient length of
time to vote without your ever having seen them? A. Sure.

Q. There might have been some men living in these rooming
houses that you wouldn't know anything about? A. Well, I
would get pretty close; 1 always give a man the benefit of the
doubt, as to his vote.

Q. The clerks who gave you the names might have made a
mistake? A. Well, they may.

Q. Now you realize that a man might hire a room in one of
those lodging houses and have a friend come up and sleep with
him, and the clerk or hotel keeper would not know anything about
it? A. Oh yes, he would.

Q. Isn't it a fact I could do that? A. He would know who
it was.

Q. He would know absolutely? A. Yes, he would know his
name.

Q. Do you mean to say that everybody who sleeps in those
houses is registered? A. Yes; he has to give an account of it.

Q. Now, couldn't a man go up there and register in ONIC
• name, and still have another? A. Why, sure.

Q. You would not know his real name? A. I would know
what he was registered under.

Q. When you make the statement that 75 people voted there
who did not have a -right to vote, you don't base that on, your
own knowledge? A. Yes I do.

Q. You don't claim you knew these people didn't live there?
A. Yes, I knew.

Q. You swear now that .75 of your own knowledge voted
who didn't have a right to? A. Yes, of my knowledge.

Q. What do you mean of your own knowledge? A. Upon
information, and what I went around and inquired.

Q. Do you call your own knowledge information other pea
ple give you? But you can't swear that, independent of that
knowledge you got from those rooming house keepers, that these
75 people didn't room there, can you? A. I possibly could.

Q. You could? A. Yes.

Q. We will eliminate that proposition. Supposing you had

not gone down and got that information, you would still be
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able to make the same statement that 75 persons voted who
didn't live there? A. Yes.

Q. Let's get down to business. I want to know if you had
not made that investigation at those various rooming houses,
if you had not got that information, would you still have been
able to say on election day that there were 75 people voted who
were not entitled to vote? A. No, I couldn't. It was my busi-
ness to get that information I was paid for.

Q. What you know about these people is based upon the
information that you got from the clerks of those various lodg-
ing houses, isn't it? A. Yes, from the houses.

Q. Can you give me the names of any persons you say
voted there who were not entitled to vote? A. Pat Bowlen,
1437 Market; W. H. Dunbar, 1441 Blake; David Fanner, 1441
Blake; Henry. Moore, 1.441 Blake; John Jones, 1432 15th St.

Q. Will you swear here that the man who came there and
gave his name as Pat Bowlen, was not Pat Bowlen? A. No, I
couldn't.

Q. Will you swear that he didn't live at 1437 Market St.?
A. Yes.

Q. That is a rooming house, isn't it? A. No.
Q. Do you know the person that lives there? A. Yes.
Q. Who lives there? A. Mr. Wm. Fitting, his wife, son

and family live there.
Q. They told you he didn't live there? It is upon that you

base your knowledge, what they told you? A. Yes sir.
Q. Independent of that you have no knowledge of it? A.

No.

Q. Will you swear that the man who gave his name as
\\r H. Dunbar was not Dunbar? A. I will swear this—

Q. Do you know he was not the man he claimed to he?
A. Yes, but I didn't see him at the time.

Q. Is 1441 Blake a rooming house? A. Yes.
Q. How many rooms? A. No room-86 beds.
Q. A man could sleep in a bed for a month and get a legal

residence, couldn't he? A. Sure.
Q. You will swear that Mr. Dunbar didn't sleep in a bed

ihere for a month before election? A. No, I won't. I swore
that he was not there at the time of the election.

Q. I don't quite understand what you mean? A. I say
he wasn't there at the time of the election.

Q. Will you swear he didn't sleep at 1441 Blake for a pe-
riod of ten days before election? A. Yes.

Q. How frequently did you make inquiries at this rooming
house? How often were you there? A. I sleep there myself.
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Q. Do you know every roomer there? A. I know all their
faces, but don't know all by name.

Q. Isn't it possible you didn't know some man there, or
isn't it possible you didn't know this man? A. I made inquiry.

Q. You base this knowledge upon personal inquiry and
information you were given? You are willing to swear he didn't
-sleep there on information you got from other people—you won't
say of your own knowledge? A. Yes.

Q. You were informed to that effect? A. Yes.

By Mr. Steele.

Q. What were you going to say about those rooming

houses on 15th St., when Mr. Hornbein stopped you? A. Well,

he broke it into me about how many rooms there are. The

Greenwood at 1328 15th St., 1328-i upstairs, I canvassed there

previous to that and they only had two when I went there previ-
ous to election; he showed me 22 that he had registered from

there.
EDW. C. PELLENZ.

DEPOSITION OF ALPHONZE G. BROCKER.

ALPHONSE G. BROCKER, a witness on behalf of contestor, be-
ing first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by B.. J. Bardwell, Esq.

Q. You may state your name? A. Alphonse G. Biiocker.

Q. How long have you lived in Denver? A. Thirty-six
years in the second ward; the first sixteen years in the lower
end and the last eighteen years in the eleventh precinct.

Q. How many blocks are there in that ward? A. I think

four.
Q. You have lived in the neighborhood thirty years in that

precinct? A. Yes sir.

Q. Did you act as Republican clerk of election in that
precinct on November eighth, 1904? A. I did.

Q. Did you notice anything peculiar about the election
as conducted there on that day? A. In what respect. ,

Q. In respect to people who voted? A. I noticed in one
particular instance the voting of one man by the name of Fair-'
banks, of whom I took special note. He came there and gave
the name of Fairbanks and upon coming out with his ballot
I asked him his name, and he could not give it to me. I waited
a second or two and he still could not give it to me. He said
it was the first time he had voted and he was nervous, and
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every time he gave a different name. The second time he gave
the name of Watson I think.

Q. Did the election judges allow him to vote? A. Yes
sir.

Q. Did you go around in that precinct when a canvass
was made of the voters there? A. Yes sir, one trip.

Q. Did you notice that there was a large number of voters
registered from any particular address? A. I noticed that a
good many votes cast on election day were cast by people I had
never noticed before.
. Q. How about 1507 Welton St.? A. That was one place

in particular that my attention was attracted to.
Q. How many illegal votes do you think were cast there

on that day? A. Just guessing, about fifteen to twenty, I
should say.

Cross-interrogatories propounded by W. D. Strickland, Esq.

Q. What were these illegal votes; were they voted by re-
peaters? A. I simply judged from their appearance.

Q. How did you classify them? A. I didn't think they
lived in the precinct.

Q: They were not repeaters so far as you know? A. No
sir.

Q. They didn't vote twice that you know of? A. Not
that I know of.

Q. Their appearance was the only thing you thought made
it unlikely they were illegal voters there? A. Yes sir; that
is, as to this one man, Fairbanks.

Q. Was he registered from 1507 Welton St.? A. No
sir.

Q. It was their personal appearance that made you think
they could not live there? A. Yes sir.

Q. Did anybody tell yoti whether they lived there or not,
or did you go there to find out that they lived there? A. No
sir, I judged from their actions all the way through.

Q. Did you know them? A. No sir.

Q. Did you ever see any of them? A. No sir.
Q. Of your own knowledge you don't know whether they

lived there or not? A. Not positively.
Q. Did they appear to be herded in in large bunches by

any person? A. No sir.
Q. In small bunches? A. They came in in bunches of

two or three at intervals. It was very seldom that one single
person came from that place to vote during that day. That
attracted my attention.
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Q. How many rooms are there in that place? A. Twenty
I think.

Q. How did you find that out? A. I live right back of
the place.

Q. You heard that? A. I have been through the build-
ing.

Q. When you went there did you observe whether men
or women lived there? A. No sir.

Q. Did you observe that these men appeared to be line
men or of any particular profession? A. That I could not
say.

Q. Don't you know that a man often appears to a great
disadvantage in his working clothes? A. I don't know as to
that.

Q. Doesn't a man look a good deal scrubbier in his work-
ing clothes than when dressed up? A. Yes sir.

Q. Is it not possible that after these people finished their
work and dressed for the evening, they might have looked a
great deal better? A. I have not made any statement as to
the looks of the people.

Q. Is it not possible? A. It might be, yes sir.

Q. It is not fair for you to judge that a man could not pay
$20.00 or $25.00 a month for a room because of the clothes he
wore? A. I did not make any statement to that effect. I
don't know what the regular rate is there.

Q. I ask you if it is fair to presume that a man does not
live at a place where the rates may be $25.00 a month simply
because he appears in working hours in rough clothes? A.
Not exactly, no sir.

Q. As a matter of fact, you don't know whether those fel-
lows lived there or not? A. No sir, I could not say as to
that, but I just took it for granted from those I have seen come
out of that building, and from what I saw when I went there
to treat sick canines.

Q. What is your business? A. Veterinary surgeon.

Q. Who did those canines belong to? A. At that time
to some troops of the Orpheum Theater—one French party there
who was traveling with the troop at one time.

Q. Were you at that polling place all day as clerk? A.
Yes sir.

Q. Did you stay until the vote was counted? A. Yes sir.
Q. The election appeared to be regular, did it? A. Yes

sir.
Q. Everything tallied up right at the end, did it? A. Yes

sir.
Q. Do you know what kind of a vote any of these so called

fraudulent or illegal voters cast? A. I do not, no sir.
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Q. How many instances were there where the judge went
into the booth to help illiterate voters? A. I think only four
times.

Q. Did both judges go in? A. The judge of each party,
yes sir.

Q. And everything in that respect seemed to be perfectly
regular? A. Yes sir.

Q. Do you know who took the ballot box to the Court
House? A. Frank Estes for one, and the other judge. I don't
know who he was. He was a stranger to me.

Q. Both Democrats? A. Yes sir.
Q. Was there anything in the conduct of Frank Estes that

was irregular or suspicious? A. No sir.
Q. You did not have any reason to suspect there was go-

ing to be anything wrong done? A. I would not suspect
Frank Estes of anything wrong. I have known him ever since
he was born.

Re-direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You say you have lived in this ward thirty-six years?
A. Yes sir.

Q. You are not acquainted with any of those working
men's faces that voted from that ward? A. No sir.

Q. And it oily comprises four blocks? A. Yes sir.
Q. You live right there in that block? A. Yes sir.
Q. You had been in this house several times previously

and never saw any men of this character? A. No sir.
Q. I want to ask you if you know the character of that

house at 1507 Welton St, A. I should classify it as what
you term a house of ill repute or an assignation house, from
what I have seen there.

Q. If it is an assignation house it is run unlawfully, is
it not? A. Yes sir.

Q. It would have to be protected by the police, would it
not? A. Yes sir.

Q. And the probabilities would be then that the padding
from that house would be Democratic, would it not? A. I
should think so, yes sir.

Second cross-examination by W. D. Strickland, Esq.

Q. Do you know whether the house receives police pro-
tection or not? A. No sir.

Q. Do you know whether it was padded with Democratic
votes or not? A. No sir.
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DEPOSITION OF JOHN E. FORD. ,

.1 A NI \ RY 24i..1905.

• JOHN E. Foal), a witness called on behalf of the contester,
on being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. Will you please state your full name? A. John E.
Ford.

Q. And your profession? A. A minister of The Zion Bap-
tist Church.

Q. Were you an election official in Ward 3, Precinct 4 of
the general election held November 8th, 1904? A. I was.

Q. How long have you resided in Denver? A. I have re-
sided in Denver five years, a little over five years.

Q. Were there any people disfranchised in their precinct on
election day? A. There were.

Q. How many? A. Six that I am positive of.
Q. These that you have the names of? A. That I have

the names of.

Q. How many altogether, if you remember? A. I think
there were fourteen or fifteen.

Q. Will you give the names you have and state the cir-
cumstances? A. Hugh M. Bowen, Bert Wright, John W. Beach,
Leonard Anderson, Mike Ryan and C. M. Rutherford.

Q. These are the names you have down? A. These are
the names I have down.

Q. State the circumstances of this number of people not
being allowed to vote? A. Why, these people came in from
time to time in the precinct to vote and we found their names
had previously been voted upon; voted by other parties who had
preceded them to the precinct.

Q. These people were not .allowed to vote? A. They were
not. •

Q. Did they object pretty strongly to this? A. Every one
of them did.

Cross-examination by Mr. Strickland.

Q. Mr., Ford, do you know Mr. Rutherford personally? A.
Yes sir.

, Q. You know all of these six personally? • A. Well that is
according to what you mean personally.

Q. Do you know them when you see them on the street and
speak to them or call them by name? A. Yes sir.
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Q. All of them? A. • Yes sir.
Q. Know where they all live?. A. Yes I know where they

lived at the time.
Q. Will you tell where Mr. Rutherford lives? A. At 1926

Curtis, just opposite me, I live at 1921.
Q. And Mike Ryan? A. 1925 Curtis.
Q. Anderson? A. 1925 Curtis, it is a rooming house.
Q. John W. Beach? A. 1119 19th St., he is a wall paper

man and cleaner.

Q. And Bert Wright? A. 1951 Arapahoe Street.
Q. And Hugh Bowen? A. Abbott Hotel.
Q. Where is that? A. 19th and Curtis.
Q. Were you at the polling place all day long? A. From

six o'clock in the morning until half past seven that night.
Q. In what capacity? A. As watcher for the Republican

party; not as watcher as challenger.
Q. Did you challenge the persons who voted, these persons'

names? A. No sir.
Q. Why didn't you? A. I didn't know them.

Q. You knew the persons' names, didn't you? A. I knew
the persons' names.

Q. You knew Hugh M. Bowen? A. I knew them, I didn't
know them previous to that time; have seen them on the street
to speak to them but didn't know their names, but since they
raised their objections there and since that time I know them.

Q. When the first person voted you didn't think about it
at all? A. I knew them but not by names. I have lived in
the neighborhood three years; have seen these people about and
passing by.

Q. Do you know whether the persons who voted these names
lived in the precinct? A. I do not.

Q. Was everything perfectly regular aside from this in the
conduct of the election at that precinct? A. No, we had two
fellows that attempted to repeat, to come in and vote, two es-
pecially that I called attention to; but there were four, but the
other two snuck away; they didn't vote; but these two fellows
came and attempted to vote the other names. We know these
names had already been voted on, so we asked the Democratic judge
to give a description of these men and then they immediately saw
they didn't answer to the description and gradually stepped out.

Q. They didn't vote? A. Yes, I had Cook go out and see
if he could find a policeman to get them arrested but he didn't
find a policeman.

Q. But they didn't vote? A. No, we kept their votes out.
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Q. You state there were fourteen or fifteen altogether prob-
ably, can you name the balance of them? A. No I cannot, I
think Mr. Cook took all their names.

Q. Were there any persons illiterate who had to have the
judge write the ballot for them? A. Of these names?

Q. Yes? A. No.
Q. Any other persons? A. Yes I should judge in the pre-

cinct there were half a dozen people who could not write their
names, at least they said they could not and the judges had to
write their names for them.

Q. Did two judges go in with them? A. Two judges.

Q. That all appeared to be perfectly regular? A. Yes.

Q. There was no protest against the manner in which the
judges went in to assist them, was there? A. No sir.

Q. How many illegal votes all told do you think there were
in that precinct? A. Fourteen or fifteen, that does not include
those who attempted to vote.

Q. And went away without voting? A. Yes.

Q. Of course? A. We had as many, I suppose, as twenty
or twenty-five that attempted to vote in that precinct, but we
kept it down to this.

Q. You didn't stay until the count was completed and the
box taken to the Court House? A. I stayed simply till they
finished counting the ballots when I brought the poll book and
came to headquarters here to report immediately what the vote
was.

Q. You didn't go to the Court House? A. No, I didn't
go to the Court House. I didn't stay until they closed up.

Q. Were the Democratic judges men that you knew anything
wrong of at all? A. I know them and yet I don't. I have been
watcher for the Honest Election League in that precinct every
since I lived in it. I have seen these men before.

Q. Do you think these judges could be trusted with the
ballot box to take in to the Court House? A. I have no reason
to say one way or the other. -

Q. You have no reason to suspect them of wrong during
the time they took the box to the Court House? A. I have
my own private opinion, yet would not want to state it 1[30-
Hely. My private opinion is based on the manner these men
acted when they were naming the Committee here to draft the
Charter, on things I know of my own positive knowledge. There
was a good deal of crooked work done in the precinct by the
same class of men.

Q. That would not apply to these particular men? A.
Not to these particular men, not in this case.
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Q. You don't know about these particular men well enough
to suspect them of doing anything dishonest? A. I know they
kept a gambling house.

Q. The two themselves? A. The two men. The Repub-
lican, if I mistake not now, the Republican clerk and the Demo-
cratic judge in that precinct are business partners or were busi-
ness partners in a gambling house.

Q. The Republican clerk and the Democratic judge? A.
Yes sir.

Q. Do you know whether the Republican clerk went with
them to the Court House or not? A. No. I left them and came
up here.

JOHN E. FORD.

DEPOSITION OF FREDERICK T. ARMSTRONG.

JANUARY 26, 1905.

FREDERIcK T. ARMSTRONG, a witness called on behalf of the
contestor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. Will you state your name? A. Frederick Armstrong.

Q. Your age? A. Thirty-two.
Q. How long have you lived in the City of Denver? A.

Twenty-four years.
Q. Will you state what you saw of repeaters being herded

on the morning of election day, November 8, 1904? A. About
7:30 o'clock in the morning I was standing on the corner of 22nd
and Arapahoe Sts., in company with a fellow by the name of
Johnson, and we noticed on the opposite side of the street offi-
cers Gilmore and Baker in company with a crowd of fellows,
some I knew and some I didn't know, ten or twelve, and they
went up the left hand side of the street, going toward 22nd,
and the polling place located at 2161 Arapahoe St., Ward 4,
Precinct 13, and three or four of them went inside of the polling
place, and it happened to be some of them that I knew, so I
went across the street and notified the Committeeman Schweder
that they didn't live there, the fellows didn't live in that pre-
cinct, because I was acquainted with pretty much all the col-
ored fellows in that end of town, and knew they didn't live there,
and went across to tell him. While I was in conversation with
him, they turned to go out of the place. When I came out I
saw them join Gilmore and Baker and proceed on up Arapahoe
toward 23rd. When about midway of the block' they stopped
and Fletch Branford goes into his overcoat pocket and gets out
an envelope and gives each one of them a slip of paper; they
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then proceeded on up Arapahoe to 23rd, crossing Arapahoe on
the right hand side going toward Curtis; they came to an alley,
to a saloon located on the alley, and went into the saloon. I
left Johnson to watch them in the saloon, while I went across
the alley to 4-14 and told Mr. Vick Roy and Mr. Elliott about
seeing this gang coming that way, and they were likely to pre-
sent themselves to vote. When I came out of the polling place
at 4-14 and recrossed the alley, I noticed Gilmore with a part of
them going down the alley again, going toward 22nd, and I re-
joined Johnson at the corner of the alley going down toward
Arapahoe on 23rd and Baker had gotten on his wheel and had
gone down 23rd to Arapahoe, and turned the corner of Arapahoe
going toward 22nd. I walked down Arapahoe Street as far as
Johnson's house, 2222 Arapahoe, walked down to his house with
him, and stopped at the gate to say something to his wife. I
went on down Arapahoe to 22nd and Gilmore and a part of the
gang went down the alley going toward 22nd St., and crossed
the street to the polling place again on the opposite side of the
street. Some of the gang was in advance of Gilmore, and the
rest of them started—they started to go into the polling place,
and Gilmore called out excitedly, saying, "Come out of there,
come out of there, don't want you to go in there," at the same
time motioned his hand toward the city and they followed.
Those that had started in came out, and went back down Arap-
ahoe. Then I crossed the street again over in front of my own
house, 2124, and I called one fellow, Jim Williams, called him
"Slick ;" I called him across, he is pretty friendly, and I told
him, "Now, Jim, you are fixing yourself to get your foot in it,
following t4era around and repeating when you are not entitled
to vote," and he says, "I have not voted, and am not going to
vote; I will be careful and not get into trouble," and with that he
went on down Arapahoe Street.

Q. Can you mention the names of any of these colored boys
with these colored policemen, Gilmore and Baker? A. Bull
Drake, Fletch Branford, Keno, his name is Henry Henderson;
don't know Drake's real name, his first name, but his last name
is Drake; Soldier, Leonard Chapman—Oat is Soldier; a fellow
by the name of Toofat, think his name is Fred Dalton.

Q. Sky Pop, was he there? A. Yes, Sky Pop, his name is
Will James; Leon Edwards, Short Arm Kid; Kid Brown ;that is
about all I can remember of those.

Q. Where did you go after this, Armstrong? A. I went
over to my home, then on down to Precinct 1 in Ward 4. I was
committeeman in that precinct, and I had gotten down there
and walked down as far as 20th and Larimer St. and stood there
at the corner talking with a fellow by the name of McSpatlen. I
crossed the street, started back up the street toward Lawrence,
when Chief Delaney drove up in a buggy, and talked with Charles
Sechrist, a policeman, in front of the Copper Hotel; had a con-
versation with him, and after he had gotten through with him he
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rushed across the street with his gun in his hand and jammed

the gun up against me and put me in jail, and kept me there

until eleven o'clock, when they turned me out.

Cross-examination by Mr. Strickland.

Q. Do you know where Kid Brown lived? A. Yes, sir.

Q. Leonard Chapman? A. Yes, sir.

Q. Know all of these fellows? A. I don't think I know

where all of them live; I know where Drake lives, or about where

he lives.
Q. They are all colored men? A. Yes, sir.

Q. They were all in this gang all the time you saw them

together? A. Yes, except when they returned the second time

out of the alley, after going down 22nd with Gilmore.

Q. Did they lose somebody there? A. Sky Pop. Short

Arm Kid stood in the street while Keno, Soldier, Jim Williams

went down Arapahoe.

Q. Did you go in the polling place when they went in? A.

Into the polling place of Precinct 13, Ward 4.

Q. Did you get clear into it? A. Yes, sir.

Q. See them vote? A. They didn't vote in there.

Q. See them vote anywhere? A. Didn't see them vote

anywhere.
Q. You don't know of your own knowledge whether they

voted or not? A. Not of my own knowledge, whether they did

or not.
Q. Did you see any of those slips you spoke about; know

what was on them? A. No sir. I made an effort to get hold of

one of them, but didn't get hold of it.

Q. Did you talk to anybody besides Jim Williams? A. I

talked with Keno.

Q. Get him away from the gang, too? A. After I had

gone down Arapahoe below the Solis cigar store there at 20th

and Arapahoe.

Q. Did you vote yourself on that day? A. Yes.

Q. Where did you vote? A. At 4-14.

Q. What is your business? A. I am a janitor at the

State Capitol.

Q. Where do you live? A. 2124 Arapahoe St.

Q. Republican in politics? A. How?

Q. Have you been mixed up in Republican politics? A.

Not that I know of, been a Republican all my life.

Q. A worker? A. Some. Have been committeeman a

couple of times.
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Q. Precinct committeeman? A. Yes, sir.
Q. How long have you been janitor at the Capitol? A.

Since July 11.
Q. Last July? A. Yes, sir.
Q. Are you still janitor? A. Yes, sir.
Q. How did you get your job, through whom? A. Why,

I got it through the Board of Capitol Managers.
Q. Did any particular individual assist you? A. Why, no.

Re-direct examination by Mr. Bardwell.

Q. They threw Keno in jail that day, didn't they? A. Yes..
Q. For writing "Republican" on the top of his ballot? A.

Yes, sir.

Re-cross-examination by Mr. Strickland.

Q. How do you know they threw him in jail? A. Because
he came in jail while I was there.

Q. How do you know it was for writing "Republican" on his
ballot? A. Only by what he says.

Q. But not of your own knowledge? A. I didn't see him
write it, but I am sure I know he was in jail.

FREDERICK ARMSTRONG.

DEPOSITION OF C. A. NEWBERRY.

A, NEWBERRY, of lawful age, being first duly sworn, on
oath deposes and says:

Interrogatories propounded by Attorney for Contestor, and An-
swers thereto.

Q. Please give your name? A. C. A. Newberry.
Q. How long have you lived in Denver? A. Since 1884.
Q. Did you act as challenger in Ward 3, Precinct 7, at the

last election, November 8th, 1904? A. Yes sir.
Q. State if you saw any illegal votes cast there on that

day? A. Yes sir, quite a good many.

Q. How many illegal votes would you estimate were cast
there on that day? A. Between forty and sixty.

Q. Did you recognize any of the parties that voted there
illegally? A. I did.
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Q. You know of your own knowledge that these parties did
not live there? A. I do.

Q. Did you talk with any of them in regard to it? A. I
did.

Q. What did they say about it? A. One fellow came in

to vote and he got his ballot and had it prepared and came out
and put it in the ballot box before I noticed him. I was busy
looking over the challenge book, so many were coining in at
the time that I did not notice him go in, and he cast his ballot
and as he came out I says, "What are you doing here?" and he
said, "My God, am I up against you," and when he made that
remark I do not think he could have been any paler; he turned
deathly pale.

Q. You know him personally; know that he did not live
there? A. I know he did not live there.

Q. Why did he say he was casting a vote there? A. He
did not say. Afterwards I asked him about it, and he said it
was compulsion.

Q. How many other men were there that voted on that
day that had no right to? A. Three, that I am personally ac-
quainted with.

Q. Know that they do not live in that precinct? A. Yes

sir, that I know did not live in that precinct.

Q. Is the Warren Hotel in that precinct? A. Yes sir.

Q. Do you know Pearl Warren? A. Yes sir.

Q. Was she herding voters there that day? A. Yes sir.
She fetched up several parties. She fetched up one man. I have
forgotten the name what he gave, and I asked him if he lived
there, and he says, "No, not at present." "Well," I says, "you
are not entitled to vote if you do not live in the precinct."
"Well," he said, "I just left last Saturday." And Wagglestrom
he insisted upon this man voting.

Q. Who is Wagglestrom? A. He works around the Ar-
cade. the Arcade gambling place. Well, I did not think he
had a right to because he told me that he did not live at the
Warren Hotel at present. I asked him where he lived and he
said down on 13th street.

Q. Is that out of the precinct? A. Yes sir. The man
went out and came back in the course of an hour. and he said
to me, "You have still made up your mind that I can not vote?"
and I said I have. George Saunders came up at that time.

Q. Who is George Saunders? A. A city detective. "Why,"
he says, "I know that man lives there." And I remarked that
he told me that he lived over on 13th street, and we had quite
an argument about it, and he said that the man was entitled

to vote because he moved Saturday, and I told him the way I
understood it was if he moved out of the precinct he had no
right to vote, and about that time Tom Ward came along and
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Saunders asked him about it, and Ward said he was not entitled
to vote, and that ended the difficulty.

Q. I will ask you if a number of persons came in there and
offered to vote, who, after being challenged, refused to swear in
their vote? A. Yes sir, quite a number. Somewhere in the
neighborhood of 40.

Q. What excuse did they give? A. When I would chal-
lenge them—probably I was a little strong in my remarks—they
would want to know on what grounds, and I said, "as non-resi-
dents," and that if they did vote they would have to swear in
their votes, and several of them as they came in I told that they
could not vote, and if they did swear in their vote I would send
them to the penitentiary if possible.

Q. And what did they do? A. They said they would not
incriminate themselves for anybody.

Q. The election officials there on that day were gamblers
from the Arcade mostly? A. One was a gambler I know, a man
by the name of George. He used to be a barber; I.knew him per-
sonally; he used to room at a house that I did on Larimer street.

Cross-interrogatories propounded by Attorney for Contestee, and -
Answers thereto.

Q. What is your business? A. At present I am doing noth-
ing. My last work was in the City Hall.

Q. How long ago? A. About four months ago.
Q. What were you doing in the City Hall? A. I was night

watchman in the City Hall for two years and eight months.
Q. You were Republican challenger in that precinct? A.

Yes, sir.
Q. You reside in that precinct? A. No, sir.
Q. What precinct do you 'reside in? A. In the 12th pre-

cinct of the 3d ward.
Q. Who gave you the credentials in that precinct? A. The

precinct committeeman.
Q. Who is that man that you had the conversation with?

What is his name—that man that got pale? A. Well, 1 would
not want to give him away.

Q. Do you know his name? A. Yes, sir.
Q. How long have you known him? A. A number of years.
Q. Where does he live? A. He lives in the 2d ward.
Q. Does he live there now? A. He did at that time.
Q. You say you do not want to give him away? A. Well.

on account of his mother. I do not want to tell his name. He has
an alias; they call him Jimmy Fresh.
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Q. Don't you understand that these men are being pro-
tected? Several of these men have testified that they have been
repeating and that nothing is going to be done to them? A.
Well, I do not know. I understand some are protected.

Q. What is his business? A. A gambler, partially.

Q. How do yon know he lives in the 2d ward? A. I saw
him there.

How long ago? A. Just before election.

You saw him around there just before election? A. Yes,

Q. You do not know whether he changed his residence into

the 3d ward? A. He did not have time.
Q. You say you saw him in the 2d ward? Where did you

see him? A., Well, I saw him one morning when I was going

over there from the city market. He was standing in the door

of his house without his clothes on.

Q. He was standing out there in the door naked? A.

Well, no; he had just got up and had part of his clothes on.

Q. Did you have any conversation with •him? A. He

wanted to know what was doing down in that part of the

market.
Q. Did he say he lived there? A. Yes; he said he lived with

his mother.

Q. You say this ma.n went in there and voted and that he

voted after you challenged him? A. No. I did not challenge

him. I was busy looking over the book and he came in—slipped .

in.
Q. You saw him after he voted? A. Yes, sir.

Q. What did you say to him? A.' I asked him what lie was

doing, and he said, "My God, am I up against you?"

Q. Do you know any reason why he should fear you? A.

Not in particular.

Q. You say lie got deathly pale when he Km: you? A.

Yes, sir
Q. Did you threaten to send him to the penitentiary? A.

No

,Q. He is a friend of yours? A. He is a friend of mine.

Q. Do you know his right name? A. Yes, sir.

Q. You refuse to state his right name? A. If it was com-

pulsion I could. I do not want to on account of his mother.

Q. There is no compulsion, of course. You say Pearl War-

ren was herding voters? A. Yes, sir.

Q. Did you know any of the persons that she was bringing

in? A. No; I do not know that I know any of them.
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Q. Well, what was there wrong about her bringing voters

in there? A. I do not know; but the fact that a woman was

bringing them in.
Q. Didn't you ever see a woman bringing in voters before?

A. Not so many lady voters at a time.

Q. Who is that man Wagglestrom? A. I do not know

what position he holds. He is a sort of a bouncer at the Arcade.

Q. Did he vote? A. No.

Q. How many people did you say voted illegally? A. Be-

tween forty and sixty.

Q. Now you do not reside in that precinct and ward? .\.

Not in the precinct, in the ward, though.

Q. Did you make a canvass? A. No.

Q. How many of these people can you testify of your own

knowledge that were illegal voters? A. Four.

Q. And the rest of them you can not say of your own per-

sonal knowledge that were illegal voters? A. Well, only on gen-

eral appearancs.

Q. Well, there are four. You gave the name of one man,

that Jimmy. What are the others' names? A. One man by the

name of Hoagland, and two names that I could not give. I guess

Hoagland is known all over town. I do not want to mention the

'other names. I know one by sight. He lives up on Market street.

I could not say the exact number.

Q. You do not know him very well? A. I know him by

sight. I could fetch him up.

Q. Who is the other one? A. I could not call his name. I

saw him with Lou Blonger's gang.

Q. And you swear absolutely that these four men do not

live in that precinct? A. Yes sir, and two of them were. re-

peaters.

Q. Where else did they vote that you know? A. They

tried to vote the second time there, and I stopped them.

Q. Did you see them vote any place else? You do not know

that they voted anywhere else? . A. Only by hearsay.

Q. How much of the time have you spent previous to election

down there in this precinct? A. Well, I have lived in the ward

and my business called me down there going to work.

Q. Well, how often did you go down there just previous to

election? A. Very nearly every day.

Q. Were you making a canvass? A. No sir.

Q. Just naturally loitering around.? Did you go from house

to house? A. No sir.

Q. Then how do you know that these men did not register

and live in that precinct in some of the houses? A. It might be.

possible, but it is not probable.
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Q. Isn't it a fact that they could have registered and ob-
tained a legal residence there to vote without your knowing it?
A. Yes sir.

Q. You were there at the polling place all day long? A. Yes
sir.

Q. Did you know Mr. Reynolds there? A. Yes sir.

Q. In what capacity was he there? A. Supreme Court
watcher.

Q. Did you see him taking any notes during the day? A.
yes sir.

Q. Did you know what notes he was taking? A. Yes sir.

Q. Did you have a chance to see them? A. No sir.

Q. Did he tell you what the notes consisted of? A. He said
he had enough to make quite a number of books if it was carried
out. He was writing all day.

Q. Now how many people did you threaten to send to the
penitentiary that day, about? A. Oh, I think I made the as-
sertion six or eight times.

Q. And you did not make that assertion to that man who

you call Jimmy? A. No sir.

Q. Did you make that assertion to the man with Lou

Blonger's gang? A. No sir.

Q. Did you make that assertion to the man who lives with a
woman on Market street? A. No sir.

• Q. The eight people you made that assertion to you did not
know of your own knowledge were not legal voters in that pre-
cinct? A. Yes sir, for the reason that if they lived there they
would have sworn in their votes. I did not think they were legal
voters from their general appearance.

Q. And you threatened to send these people to the peniten-

tiary on general appearance? A. Yes sir.

Q. And how many of these people did not vote? A. None

of them voted. Yes, there were three.

Q. As far as you know there might have been five people then
who did not vote in that precinct and who might have been legal
residents because you threatened them? A. Well, I do not be-
lieve they were legal residents.

Q. You said that you did not know of your own knowledge
that these people did not reside in that precinct? A. Now these
five persons that did not vote on account of my threatening to
send them to the pen I do not think if they were legal voters that
you could stop them. You could not stop a person that had a
right by that.

Q. Don't you think it is possible for a person when threat-
ened to be sent to the pen to desist from exercising a legal right?

A. Not if he is right.
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Q. You say not. You do not think there are people who are
that timid? A. No sir.

Cross-interrogatories propounded by Attorney for Contestee, and
Answers thereto.

Q. These people who did not vote because you threatened to
send them to the penitentiary, didn't they say that they would
not vote because they did not want to incriminate themselves and
they would not take the oath? A. Yes sir, they said they did
not want to incriminate themselves and would not take the oath.

C. A. NEWBERRY.

DEPOSITION OF EDWARD F. PALMER.

EDWARD F. PALMER, a witness on behalf of contestor, being
first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name in full? A. Edward F. Pal-
mer.

Q. Where do you reside? A. 517 18th St.
Q. How long have you lived in Denver? A. Nineteen years.
Q. In what capacity were you engaged at the general elec-

tion of November eighth, 1904? A. General canvasser of the
precinct and challenger during the election on November eighth.

Q. Who were the election officials? A. The judges were
Preston Wigginton, Frank Fisher, and George Long. And the
clerks, I don't remember their names.'

Q. Was Wigginton a Democratic judge? A. He was a
Democratic judge.

Q. Has he since been tried by the Supreme Court? A. Yes,
sir.

Q. Was he sentenced? A. Yes sir, sentenced and fined
$500.00

Q. What for? A. For fraud against an injunction of the
Supreme Court.

Q. Has he since been tried in the West Side Criminal Court?
A. Yes sir, for voting and not being a resident, and confined for
ninety days in the County Jail.

Q. He has been charged also with perjury for swearing hi
his vote, has he not? A. Yes sir, charged also with perjury
for swearing in his vote.

Q. Was William T. Lyons there on that day? A. William
T. Lyons was there and had an appointment from the Fire and
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Police Board as a special constable, and he was running in the

voters from McPhillips' saloon.

Q. He is city license inspector, isn't he? A. Yes sir, deputy

city license inspector.

Q. Was Jessie P. Moler, an employe of there?

A. Yes sir, he was there.

Q. And he was a worker there? A. Yes sir.

Q. Was Harry Long, bailiff in Judge Johnson's court,

there? A. Yes sir.

Q. These people have been charged before the Supreme Court,

haven't they? A. I do not know positively whether they have

had Long and Moler in the Supreme Court or not.

Q. In the morning when the polls opened what happened?

A. In the morning they got the polls opened about twenty min-

utes past sevenand they got in there and got their books opened

up and rushed in seven or eight people. Lyons was the princi-

pal actor and wanted to throw out all the Supreme Court watch-

ers and everybody inside of the polling place, and they kept

things in confusion for fifteen or twenty minutes. They were go-

ing to throw all of them out. Finally they allowed the Supreme

Court watchers to stay in and put me outside in the entry.

Q. During this confusion what did they do? A. There

were about seven or eight people who were rushed in there and

voted and challenged, but the challenge was not sustained and

they voted them in—people who had no right to vote ther.

Q. All illegal votes were they? A. All illegal votes.

Q. What about Mrs. Brown, -who was registered from the

Drexel? Didn't somebody else vote on her name? A. Mrs.

Brown was registered from the Drexel and they voted another

woman in her place, and Mrs. Brown came to vote about five

o'clock and they said she had already voted and she could not

vote, so she had to, go away without casting her vote, as it had .

been cast by someone else. Then Mrs. Higby came to vote, but

she had changed her address and Moler would not allow her to

vote and detained her for twenty or thirty minutes, and finally

she went up to the Court House and got her papers and came

back and voted.

Q. Give the names of the persons that voted from 530 18th

St. who were illegal voters there on that day? A. There was

James L. Brown of 530 18th St.; he was challenged and had

no vote there; Charles L. Westerman of 530 18th St. had no

vote there, and Charles W. Wells of 530 18th St. and Lillian P.

Carroll of 530 18th St.

Q. How about Wigginton? A. And Wigginton of 530

18th St.

Q. Were any of these persons residents of that number?

A. No sir.
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Q. Were any of them legal voters in that precinct? A.
No sir, not one of them.

Q. How about 513 18th St.? A. At 513 18th St. there
was Mary Kennedy who voted. and was challenged, and her chal-
lenge was not sustained, and Lillian McCarthy voted from 513
18th St., and she had no vote there: May Kennedy is not a nat-
uralized citizen; she has never taken out her papers and had
no right to vote.

Q. How about Lottie Keon? A. She is not a resident,
had not been there more than two weeks; she had not been
in the county more than fifteen days.

Q. They were allowed to vote? A. Yes sir.

Q. None of them were legal voters? A. No sir.

Q. How about 427 17th St.? A. At 427 17th St. there was
Clark Roberts; his vote was challenged and he swore it in; and
Nathan A. Roberts; both of them were challenged and swore
they lived in a house back of the saloon facing on the alley.
I put them through a course of sprouts and they still swore there
was a rooming house they lived in on the alley back of the
saloon.

Q. Was there any such house there? A. No such house
on the alley at all. I went clear through there to 18th St.

Q. They were not residents of the precinct? A. They
were not residents in that precinct. I asked them. if they slept
in the saloon. They said no, they lived in a house back of the
saloon.

Q. What about 1735 Glenarm? A. James Wheeler voted
from there and was not a resident, and also Henry Green, 'wht%'
was not a resident and had no vote from there. They had
registered altogether, I think, eight from there—eight to vote
from Powers' house.

Q. Those two people did not live there? A. Those two
people did not live there, and their votes were challenged.

Q. How about 1.727 Tremont St.? A. At 1727 Tremont St.
I have one Betty Griffiths. She was not a resident, never
roomed there, and had no vote; also John C. Newell registered
from 1727 Tremont St. and voted from there; Marion Mason
registered and voted from 1727 Tremont St.; George K. Hill
registered and voted from 1727 Tremont St.; had no vote from
there and was a non-resident; Helen Church of 1727 -Tremont
St. was a non-resident and had no vote—never lived there. John
L. Church from 1727 Tremont St. had no vote or any right to
vote from there.

Q. How about William J. Langdon of 1727 Tremont St.?
A. He was a non-resident—had never lived at the Navarre.
George E. Bacon of 1727 Tremont St. had no .vote from there—
was a non-resident, and Joseph W. Bryan of 1727 Tremont St.
had no vote in that precinct—was a non-resident. William Eis-
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seld of 1727 Tremont St. was a non-resident and had no vote in
the precinct. Lizzie Bacon of 1727 Tremont St. was a non-resi-
dent and had no vote in the precinct; her vote was challenged.

Q. Did any of these persons reside at that place? A. Not
one of them.

Q. They were allowed to vote, were they? A. Yes sir,
they were allowed to vote and the votes were challenged and
the majority of them were sworn in.

Q. Were crowds rushed in there several times during the
day? A. Crowds were rushed in there four of' five times, and
every time there would be about seven or eight, and Moler and
Long and Lyons and three or four others (one was the bartender
for McPhillips) would crowd everybody else out of the way and
make all the confusion and hurrah they could, so I could not
catch anything at all They tried to push me aside and put me
out of the way. In the confusion Stout, I think his name was,
a kind of booster, got on the rail and sat there and kept people
waiting there. He kept three or four standing there for twenty
minutes while they were trying to get two or three padded votes
in there, and he sat on that rail and would not let anybody in
except some Democrats. They kept some of them standing there
for over an hour—from four to five o'clock.

Q. Tell about the actions of Frank Fisher in regard to bal-
lots? A. Frank Fisher had folded up and kept on his desk
nearly all the afternoon anywhere from six to seven ballots,
with the first strip torn off, and handed them to people who
came in, and one Charles Harris was handed one and went into
the booth and opened it up and found the word "Democrat"
across the top of the ballot, and he brought it back and threw
it down in front of Fisher, which I saw and others also, and
he told Mr. Fisher he wanted a blank ballot, not one that had
already been written, and then he went in and voted after-
wards.

Q. Is it your opinion that Fisher had these ballots marked
to give out to repeaters as they came in? A. I think so, yes
sir, and that a lot of those were voted.

Q. Do you think he had "Democrat" written on there be-
fore giving the ballots to the voters? A. I do positively,
because Mr. Harris' ballot that he said was written on across
the top was one of those taken off the pile he had folded there.
I saw Fisher hand him ,the ballot and saw him bring it back,
and that is a good reason for believing that the other ballots
were fixed in the same way.

Q. This man Fihher handed these ballots out of the win-
dow that day, did he? A. I would not swear to that posi-
tively, although I am inclined to believe that he did do that,
because there was four or five of those people I challenged that
went out of the voting place and got clear down the street,
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and Lyons and Moler and Long went out and ,alled them back
and said: "Here, you haven't cast your ballot" and they came
in and put another ballot in the box. And McPhillips and
the two clerks had their desk. right by the window and it was
open all the time. Fisher sat next to the clerk, and I am under
the impression, but, of course, I would not swear positively,
that they did pass those ballots out.

Q. They came right back and put their ballots in the box,
did they? A. Yes sir.

Q. They had been in there once already? A. Yes sir,
and claimed they didn't put their ballots in the box and came
back and put them in.

Q. It is your opinion that those people cast two ballots?
A. Yes sir, I believe positively that they cast two ballots.

Q. You say you made a canvass of that precinct before
election? A. Half a dozen.

Q. Half a dozen thorough canvasses? A. Yes sir, we
canvassed that precinct for five weeks before election, and we
canvassed and re-canvassed it up to the night before election.

Q. Did you use the United States mails for the purpose
of finding out whether those persons were residents? A. Yes
sir, we sent out eighty-five letters and got back sixty out of
the eighty-five.

Q. They were addressed according to the registration
book? A. Yes sir.

Q. And the postal authorities returned sixty to you? A.
Yes sir, sixty out of the eighty-five.

Q. With the stamp on "No such person at that address?"
A. With the stamp on, "No such person at that address," and
if I had had my name on the others, which I supposesd Mr.
Graham had put my name on, I know I would have had the
whole eighty-five back.

Q. Some of them didn't have the return address on? A.
No sir.

Q. Were a large number of those names voted there on
that day? A. Yes sir, quite a good many of them—anywhere
from fifteen to twenty anyway.

Q. Did a little girl bring one of those letters back to you?
A. A little girl about thirteen years old brought one back to
me from 1748 Glenarm St., and wanted to know what that
blank piece of paper meant. She said she was not a voter.

Q. About how old was she? A. She could not have been
more than fourteen—between thirteen and fourteen I should say.

Q. Her name was on the registration book? A. Yes sir,
Maggie Miller, 1748 Glenarm St.
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Q. There were a large number of illegal votes cast there
that day? A. Yes sir, I have thirty that were challenged and
most of them were sworn to.

Q. They rushed a large number of voters in there and
made so much confusion their votes could not be challenged?
A. They rushed a large number of voters in and made so
much hurrah, and, another thing, Mr. Hanna being away, the
challenges I made were not sustained.

Q. The Republican judge went away and left the polling
place for a long time during the day? A. He wept away
about 12:40 and returned at 2:15, and during that time there
were anywhere from twelve to fifteen voters rushed in there
that were padded votes, and I challenged them but the chal-
lenges were not sustained. Then again he went off and there
were five or six more rushed in.

Q. I will ask you if this package of letters and all of them
were mailed by you and returned because there was no such
person at the address? A. All but about three which Mrs.
Webber, my assistant, addressed.

Q. About three of them Mrs. Webber addressed? A. I
think about that many.

And thereupon counsel for contestor offered in evidence
the package of letters referred to, which were marked "Con-
testor's Exhibits 'A' and 'A-1' to ̀ 4.-69' inclusive."

Q. There are a few of those letters which haven't the
postal department's rubber stamp "Cannot be found." How
did you get those? May Kennedy's and Lillian McCarthy's—
the yiostman took them to Mrs. Leonard's and she said they
didn't belong there, and the postman brought them and left
them at my house.

Q. Without stamping them? A. Yes sir.

Q. They were delivered to you by the postal authorities
though? A. Yes sir.

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. How many did go to the postotfice? A. The whole
business went there.

Q. Some have the stamp on and some have not? They all
went through the postoffice. Some of them were held longer
than others, because they held some of them there fifteen days
without delivering them.

Q. What is your business? A. I have been with the For-
mosa Tea Co. for the last two years.

Q. Are you still employed there? A. Not at the present
time. I have been sick since the first of January. I was em-
ployed at Daniels & Fishers before Christmas.
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• Q. You were employed by the Tea Company up to January
first? A. Well, no, I left them about the 20th of October and
commenced canvassing my precinct.

Q. You went to work for the Republicans? A. Yes sir.

Q. How long did you work for them? A. Tip to the time
of election, nearly seven weeks.

Q. Nearly seven weeks? A. Yes sir.

Q. How much of the time have you been employed by the
Republicans since election? A. None, at all, except what lit-
tle evidence I have given in.

Q. You haven't been employed as a canvasser since elec.
tion? A. No sir.

Q. You haven't made any canvass? A. No sir.

Q. Did you make a canvass just previous to election? A.
Yes sir.

Q. .Of that precinct? A. Yes sir.

Q. What precinct? A. Ward 9, Precinct 2.

Q. Did you go to every single house in the precinct? A. I
have been to all the houses in the precinct. Mrs. Webber has
helped me out, and between us, we have canvassed the whole
precinct. I would make a trip and then she would.

Q. The two of you did that. canvassing? A. Yes sir.

Q. What proportion of the houses do you suppose you vis-
ited yourself? A. With the exception of 1750 and 1748 Glen-

arm, and the Peterson Block, I visited all of them.

Q. Did you visit 1735 Glenarm Street and 427 17th Street?
A. There is no such number as 427 17th Street.

Q. Didn't you say Clark Roberts and William Roberts
lived there? A. I said that was where those parties were reg-
istered from, but there is no such house or number. The saloon
is 427 17th Street, on the corner of the alley. Those two parties

claimed they lived on the alley back of the saloon.

Q. How big a saloon is this? A. The width of the

Drexel Hotel.

Q. Did you go clear back through that saloon? A. Yes

sir, I went clear back through that saloon. I have been back

there more times than. I wish I had.

Q. Do you frequent that saloon? A. Oh, no, not very of-

ten. I have a friend who runs it.
Q. Who is the man that runs it? A. I can't think of his

name now.
Q. He must be a real intimate friend of yours, isn't he?

A. Yes sir.

Q. And you don't know his name? A. No sir, I can't re-
member it now, but I know him.
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Q. How many years have you known him? A. I have
known him for at least six years.

Q. Where does he live? A. Up on the hill somewhere.
Q. You don't know very much about him? A. Enough

so that I see him in his place of business.
Q. Are you positive that there is no place in the rear of

that saloon where anybody could sleep? A. Not unless it has
been erected within a week.

Q. Have you been there since election? A. Yes sir.
Q. You just said that you did not make any canvass of

that place? A. I said I just walked from 17th down through
the alley.

Q. Is that all you did? A. Yes sir.
Q. Then you did not go through the saloon? A. No sir.
Q. Did you go through it on election day? A. No sir.
Q. On or before election day? A. Yes sir, about four

days before, I was in there, and several times before election.
Q. Isn't it possible that somebody could have slept some-

where around that saloon without your knowing it? A. Yes
sir, I suppose they could have bunked on the floor. Of course,
they could have put blankets down there on the floor and slept
there. Anybody could sleep anywhere so far as that is con-
cerned.

Q. You said you got sixty out of the eighty-five letters
back—is that correct? A. Yes sir, you can count them your-
self.

Q. Now I want you to state what you know absolutely, of
your own knowledge, without any opinion, or what anyone told
you. Do you know that those other fifteen names were not resi-
dents positively where you addressed them? A. The letters I
didn't get back?

Q. Yes sir. Do you know positively that these people were
not residents where you addressed them? A. Yes sir.

Q. Name some of those fifteen if you know it so positively.
A. (No answer.)

Q. Name one of them. You ought to be able to name one
right away if you know it so positively, A. (No answer.)

Q. You can't name one of them, can you? A. Yes sir, I
can think of one.

Q. Well, name one, that is, one of the fifteen of the letters
that didn't come back. A. Twenty-five did not come back.

Q. You said you sent out eighty-five letters and you got
sixty back? A. Yes sir.

Q. Then weren't there fifteen that didn't come back? A.
You have got your figures mixed.
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Q. Well, can you name one of the twenty-five—you know
them all so well? A. I know them all by being the canvasser,
and know they were not there. I made the canvass, and I know
from information from people in the houses that they didn't live
there.

Q. You know it only from people in the houses? A. Yes
sir.

Q. You don't know them personally, yourself? A. I know
some of them by sight, but I can't recall their names now.

Q. Are you willing to stand by your statement that you
know those twenty-five people didn't live there from information
that you got at the houses? A. Yes sir.

Q. Is that the only reason you know it? A. I know they
were not residents there.

Q. Do you know in any other way? A. That is all thc
way I had to find out. I know them all with the exception of a
very few. I can't remember eighty-five names, or perhaps one out
of them.

Q. How do you know that if you had put your address in
the corner of all those letters they would all have come back? A.
Because I am satisfied they were not there.

Q. That is based entirely on what those people told you?
A. I know who is in my house, and if I give a list of them to
nyone, I calculate that that list is all right.

Q. But that opinion of yours is based entirely upon what
the people told you when you made your canvass, isn't it? A.
Yes sir.

Q. You don't know, yourself, whether they lived there or
not? A. With the exception of a very few / might call to mind.
If I had my book I could tell you. I am not familiar with them,
but I have lived in that precinct seventeen years. There are old
residents there that I don't see once in six months, but I know
them by sight, and know where they live.

Q. Mr. Palmer, did you stay until the vote was counted?
A. Yes sir, I stayed until the vote ikas counted, and helped count
the ballots.

Q. How did the ballots tally up? A. I think the Repub-
lican ballots was about eighty-six or something of the kind, and
I think the Democrats was a hundred and nineteen straight bal-
lots.

Q. The whole number? A. I only stayed while the num-
ber of straight ballots were being counted. I left when they were
examining the scratched ballots.

Q. Do you know how many there were? A. No sir, I
didn't stay until the whole thing was through.

Q. Did you stay until they counted the scratched ballots?
A. No sir.

AL_
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Q. How many people do you think cast more than one bal-
lot in that precinct? A. So far as that is concerned, I would
not like to judge. Perhaps there were half a dozen.

Q. About six? A. Yes sir.
Q. How many were there in that bunch that you said were

called back to vote? A. Only two.
Q. That was the instance where you thought the ballots

might have been passed out of the window? A. That was the
instance where I thought the ballots might have been passed out
of the window.

Q. Do you remember their narnes? A. No sir.
Q. Do you remember how they looked? A. One looked

like a laborer; he was dressed in a brOwn suit of clothes, and
wore a white hat.

Q. Did you remember those two when they chine in the
first time? A. Yes sir, I remembered them when they came
in the first time.

Q. Did you see the ballots given to them? A. Yes sir, I
saw the ballots given to them, and saw them go into the booth.

Q. Did you see whether they were writing on the ballots?
A. No sir, because I was not inside the booths.

Q. Did you see them come out with the ballots in their
hands? A. No sir, I did not see them come out with the ballots
in their hands.

Q. Do you know whether they put a ballot in the box? A.
No sir, I don't know whether they put a ballot in the box.

Q. Did you see them put the ballot in the box the second
time? A. No sir, I did not see them put a ballot in the second
time. I saw them go inside the gate, but there were so many
in front of the gate that I could not see.

Q. Then it is a mere presumption on your part that they
may have voted twice? A. I saw them when they came into
the voting place take the ballots out of their pockets and go in-
side the gate.

Q. Do you know Mr. Charles Harris, yourself? A. Yes sir,
I know Mr. Charles Harris, myself.

Q. Do you know him right well? A. Yes sir, he has lived
in that neighborhood for seven or eight years. He works at
Schaefer's grocery store.

Q. Did you take any particular notice of him when he took
his ballot and went to vote? A. I saw him take his ballot and
go into the booth, and then come back and throw it on the table
before Frank Fisher.

Q. Did you take any notice of him in the booth? A. No
sir.
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Q. You don't know whether he was writing or not? A.
He was only in there long enough to unfold his ballot, and he
saw it was written on.

Q. Did you see what was written on the ballot? A. That's
no question to ask a man.

Q. You must answer the question one way or the other. A.
No sir, I did not see what was written on the ballot. I can't see
through a stone wall, or when I am outside of a house I can't
see what is going on inside. If you will ask me a decent question
I will answer it. I am no damn fool.

Q. Did you see Fisher write anything on that ballot? A.
did not.

Q. Did you see any ballots with anything written on them
before they were given to the voters? A. No sir, I did not.

Q. What sort of a place is 513 18th street? A. It's a seven-
room rooming house.

Q. Did you canvass that place? A. Yes sir.
Q. Did you go in and see the rooms? A. Yes sir.
Q. It's a rooming house, is it? A. Yes, sir.
Q. Did you go to the various rooms to see who lived there?

A. No sir, I know pretty nearly everybody that lives there—it's
right next to my house. •

Q. How did you find out who lived there? A. I asked Mrs.
Leonard, who runs the house.

Q. How do you know Mary Kennedy is not a citizen? A.
Because she said she had not taken out her naturalization papers.

Q. Did she say that to you? A. No sir, but to my wife.
Q. Lottie Keon, do you know her? A. Yes sir.
Q. How well do you know her? A. I have known her ever

since she lived there in the house, for about two weeks before elec-
tion.

Q. About two weeks before election? A. Yes sir.
.Q. Do you know personally either James L. Brown, Charles

L. Westerman Charles W. Wells, or Lillian P. Carroll? A. Not
personally.

Q. You don't know where they do live? A. No sir, I don't
know whether they live here or some other place. I know that
they were not at the Cobb Hotel.

Q. How did you find that out!' A. Through the landlady,
Mrs. Cobb.

Q. You did not go around to the various rooms to see if any
such persons lived there? A. No sir, I was not obliged to do
that.

Q. I want to know if there was anything wrong about the
instance of Mrs. Higby, who was not allowed to vote because she
changed her address, and went and got her papers from the Court
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House, and then voted? A. Mr. Moler knew very well she had
registered. .

Q. Was she a Republican? A. I don't know, I never asked
her. Mr. Moler said she was not on the book, and had changed
her residence.

Re-direct examination by R. J. Bardwell, Esq.

Q. Those two men didn't claim to live in that saloon, did
they? A. No, they claimed to live in a house back of the saloon
on the alley.

Q. And there was no such house there? A. No sir.

Q. You were not allowed inside the polling place? A. Ni
sir, I had to stay out in the hall.

Q. Although you were a Republican challenger there? A.
Yes sir. If I was a Democratic challenger, I could have sat on top
of the desk if I had wanted to.

Q. You did see two that voted more than once? A. I did
see two fellows called back and they put in their second ballots.

Q. You did not know a number of these people whose names
were called to your attention? There were no such people that

the postoffice authorities could find? A: No sir.

Q. • They were padded names. A. Yes sir.

Second cross-examination by D. W. Strickland, Esq.

Q. How do you know they were padded names? A. People
right in my own house voted there last spring that didn't live
there.

Q. That has nothing to do with this. A. There were peo-
ple who voted at this election who had not been in the precinct
for eight months.

Q. Are you prepared to swear there were no such names as
Mr. Bardwell asked you about? You said you didn't think there
were any such names. A. I said that people that had those
names on the registration book were not living in the precinct and
had not since last spring.

Q. Do you know whether there are any such people living?
A. I suppose they are living somewhere.

Q. Do you know of your own knowledge whether they were
names that were padded? A. I know through people who voted
from my house last spring that had their names on the registra-
tion book and they don't live at my house now.

Q. They were left on the books? A. Yes sir.
EDWARD F. PAL)! ER.
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DEPOSITION OF EDWIN J. CLARK.

EDWIN J. CLARK. a witness produced on behalf of the Con-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. What is your full name? A: Edwin J. Clark.
Q. Where do you reside? A. In the Steel block.
Q. How long have you resided there? A. Since July, 1899.
Q. What ward and precinct is that in? A. In Ward 3,

precinct 8.
Q. Did you act in any capacity at the election of November

8th, 1904? A. As judge of election.
Q. In what ward and precinct? A. In that ward and pre-

cinct.
Q. What about installing Democratic judges there on that

morning? A. Well, the Democratic judges who had served at
the election previous didn't show up.

Q. Who was in charge of the precinct as Democratic worker?
A. Mr. James Maloney.

Q. He is the brother of Tom Maloney? A. He is the alder-
man of this ward.

Q. He is quite a notorious Democratic politician, is he not?
A. Yes, sir.

Q. What did he say in regard to these judges? A. He said
that the judges who had served at the charter election were out
of town.

Q. As a matter of fact, did you see any of those judges on
that day? A. One of them voted in the afternoon.

Q. Did you see any fraudulent voting on that day? A. Yes.
sir.

Q. How many fraudulent votes do you think were cast there
on that day? A. I should say about thirty.

Q. Did you see any people vote more than once? A. Yes,
sir.

Q. Did you see people vote on other than their own names?
A. I seen a boy that looked to be about eighteen that tried to
vote on the name of a man whose description was 50.

Q. Did he vote? A. He did not. It took about half an
hour, though, to stop him.

Q. Did Alderman Jim Maloney make any protest to you
about your challenging on that day? A. He did.

Q. What did he say? A. He said if I didn't stop chal,
lenging his friends he would throw me out.
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Q. What did he mean by "his friends?" A. People who
were trying to vote names that they were not acquainted with.

Q. They made bungling work of it at times? A. Yes, it
was pretty raw.

Q. Did you protest against these people being allowed to
vote? A. Yes, I challenged a number of them.

Q. Did they swear them in? A. Some of them they did
and some of them they didn't.

Q. They allowed them to vote just the same? A. No, sir.
Q. Some of them you kept out? A. Some of them I kept

out.
Q. You think, though, there were about thirty that east

their votes there illegally? A. Yes, sir. There don't anyone
vote where I am n judge of election, that is challenged, without
swearing in his vote or throwing me out.

Q. Do you remember Jacobs, the Democratic watcher, say-
ing anything to the Republican watcher about balling up some
of the men? A. Yes, sir.

Q. What was it? A. Well, there was one man who was
trying to vote under a name he was not acquainted with, and the
Republican challenger, I don't remember his name now, was try-
ing to find out his name,' and asked him about it, and Jacobs told
him to be careful or he would ball him out and make hint for-
get his name. _

Q. He seemed to do it in a sort of joking way? It was gen-
erally recognized that a number of these fellows there were gen-
erally voting under illegal names? A. Yes; there were some-
times as many as three or four names practically alike on the
book, from the same place. They didn't always get the right one.
They sometimes got the one that had been checked off.

Cross-examination by Mr. Hornbein.

Q. Doctor, these two Democratic judges you talk about, the
regular Democratic judges were not there in the morning when
the polls were opened, were they? A. No, sir.

Q. They didn't put in any appearance until after this man
had been installed—the other judges—did they? A. No, sir.

Q. You say there were thirty or forty people that voted there
illegally? A. Yes, sir; possibly more than that. If I could get
at the question as to whether they were the people whose names
were on the books or not.

Q. Now, with reference to what were they illegal—non-resi-
dents of the precinct? A. Non-residents, fictitious names, and
voting sometimes as often as three times.

Q. How many people voted there three times? A. I
couldn't say positively; but I think three or four voted three
times and quite a number voted twice.
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Q. Were they challenged? A. Some of them were and some
of them were not.

Q. Do you know any of those people who voted more than
once personally? A. I know one.

Q. What is his name? A. His first name was Ernest; he
is a waiter at the Denver Cafe. He tried to vote twice.

Q. And didn't succeed? A. He certainly did not.
Q. How did it happen that he didn't succeed? • What was

the reason? A. Because we just simply asked for a policeman to
be called in. He went out before the policeman came in.

Q. Why could you not call for a policeman when the other
people voted more than once? A. el didn't know the other peo-
ple. I knew this fellow, and I just simply told him when he
came in and offered to vote the second time under a different
name from what he voted first—Ernest Deane was the name he
voted under the first time.

Q. Were you as positive about the other people voting more
than once as you were about this man? A. Not as positive, be-
cause I have known this man for years—for months.

Q. There was some doubt in your mind, then, as to the oth-
ers? A. No, sir; there was not.

Q. Why didn't you ask the policeman to come in like you
did in this case? A. Because I had experience at the previous
election, sending down four men—well, one was a woman, who
reached the city jail, and the rest didn't.

Q. That didn't seem to influence you any in trying to have
this Ernest arrested? A. No; I knew where I could lay hands
on him at any time, unless he 'quit the town. He has quit the
town since.

Q. You say some people voted there who didn't live in the
precinct? A. Yes, sir.

Q. How many? A. I think most of the thirty I speak of
didn't live in the precinct.

Q. Upon what do you base that statement? Upori your
personal knowledge of the people who lived in the precinct? A.
Yes; some of them that I knew didn't live in the precinct.

Q. How many of these thirty that you absolutely knew
didn't live in the precinct? A. I should think four or•five.

Q. Did you know them? A. I didn't know them—I don't
know the names they voted under.

Q. How large is that precinct? A. From Champa to
Welton.

Q. And the side streets? A. Sixteenth and Seventeenth.
Q. Did you ever make a canvass of the precinct? A. No,

sir.
Q. There are a lot of rooming houses in that precinct, are

there not? A. Yes, sir.



J. S. J.-1416

Q. Is it not possible that there may have been people living
in the precinct for a sufficient length of time to qualify them
as voters without your knowing anything about it? A. Yes
sir.

Q. Very probably, too,, were there not? A. Yes, sir.
Q. How can you say of your own personal knowledge ab-

solutely that these four men didn't live in the precinct? A. Be-
cause I am pretty well acquainted with the Steel Block and the
place about there.

Q. Did they vote from the Steel Block? A. Yes, sir.

Q. These four men you talk about? A. Yes sir. •

Q. Are there rooms in the Steel Block? A. Yes, on the
third floor.

Q. Now, is it not possible that these men could have lived
there without your knowing it? A. • It is possible, but wit prob-
able.

Q. How many rooms are there up there on the third floor?
A. I am not certain of the number of rooms.

Q. There might be some people sleeping in the stores so far
as you know? A. There were none registered from there.

Q. Some of them sleep in their offices, the same as I sleep
in mine. How about the balance of the thirty—is that a matter
of opinion, or do you know about the others that you say voted
illegally? A. It is a !natter of good opinion; it is not positive
knowledge.

Q. What do you base your opinion on? A. Upon the. fact
that the names appeared to be fraudulent.

Q. Why did they appear td be fraudulent? A. When you
register one man under three different names, there are two of
them apt to be correct.

Q. How do you knoll,' one man was tegistered under three
different names? A. Because I seen it.

Q. Did you see the registration book? A.- I saw the reg-
istration book.

Q. How can you tell from the registration book that one
man was registered under three different names? A. It is very
easy.

Q. In what way? A. I can't give you the names positively.
but take my own name, "E. J. Clark," "Edwin J. (lark," and the
middle name spelled out in full.

Q. How many cases of that kind were there on the registra•
tion book? A. There were a number of cases where they were
registered twice under that—

Q. With some variations? A. In that way; yes, sir. There
was one case of a man by the name of Treson, and one spelled
Areson.

Q. Same house? A. Same house.



.1. S. J.-1417

Q. What house was it, do you remember? A. I don't re-

member.

Q. Any more instances of the same kind? A. Lots of

them.
Q. Could you name any more? A. No sir. Every time

a man came, where it was twice that way, I challenged his vote.

Q. Your challenges were respected in some instances, were

they not? A. Not where the challenge was sworn to. There

was once I challenged a vote of a young man of eighteen. That

was sustained. And once or twice before that. It was so rank.

Q. Well, have you anything further upon which you base

your opinion that these people were illegal voters? A. Yes sir.

Q. What is there further? A. The further opinion of the

young men acting as clerks. I knew a. number of them, and

knew their names.

Q. Do you state positively, then, this young man didn't

know these people, nor their names? A. lie knew their names

and had been acquainted with them for some time, and knew

they were voting under fraudulent names. The young lady act-

ing as the Democratic clerk called my attention to the' fact that

some of the people were not voting under their own names.

Q. What is her name? A. Barrymore.

Q. Do you know where she lives? A. Over here with Jim

Maloney; that is, I suppose she does.

Q. She is a friend of the alderman, is she? A. Yes sir.

Then one of the fellows who tried to vote was a clerk at Scholtz

some time before, working under a different name from—

Q. You would not swear positively of your own knowledge

that these persons were not legal residents of that precinct,

would you? A. I would swear that to the best of my knowl-

edge and belief there were at least thirty, if not more, frandu•

lent votes in that precinct.

Q. But as a matter of absolute knowledge you would not

say. absolutely? A. No. Absolute knowledge is very scarce.
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CERTIFICATE TO DEPOSITIONS.

STATE OF nAORIDO,
SS.

CITY AND COUNTY OF DENVER, )

TN RE CONTEST FOR OFFICE OF
(;OVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BEFORE
THE GENERAL ASSEMBLY OF
SAID STATE OF COLORADO, IN
JOINT CONVENTION.

The undersigned, a notary public, of the city and county
of Denver, State of Colorado, duly appointed and designated,
pursuant to the rules of the joint convention of the General
Assembly of the State of Colorado, in re contest for office of
Governor, between Hon. James H. Peabody, contester, and Hon.
Alva Adams, contestee, to take the depositions of the witnesses
whose names are subscribed to the foregoing depositions, do
certify that before the commencement of the examination of
said witnesses each of the said witnesses was duly sworn by
me to testify the truth in relation to the matters in controversy
between the said parties, as far as they should be interrogated
concerning the same; that the taking e the deposition of each
of said , witnesses was begun on the 26th, 27th and 28th day of
January, A. D. 1905, at Room 140 Albany Hotel, in the city and
county of Denver, State of Colorado, and was thereafter con-
tinued to be taken, from day to day, until completed, at the place
aforesaid, and that after each of the said depositions was taken
by me, as aforesaid, the answers thereto, as written down, were
read over to each of the said witnesses testifying thereto, re-
spectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the pur-
pose of so doing. Where the signature of any witness does not
appear to any of the foregoing depositions, the witness was duly
notified by me when and where to appear to sign his deposition,
but failed to appear for the purpose at the tim6 so designated.
I further certify that I have correctly taken down the testimony
of each of the said witnesses, as given before me, and that in
each and every instance the foregoing is a correct report of the
said testimony .as so taken by me.

Witness my hand and notarial seal this. 31st day of Janu-
ary, A. D. 1905.

• My commission expires August 31, 1907.
(Notarial Seal) C. E. GANSKE.
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CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of W. H. Brun, Ed-
ward C. Pellenz, A. G. Brocher, John E. Ford, Frederick Arm-
strong, C. A. Newberry, Edward F. Palmer and Edwin J. Clark
were delivered to the chairman of the Joint Contest Commit-
tee on January 31st, 1905, and immediately opened and pub-

lished by said Joint Contest Committee.
W. H. GRIFFITH,

Chairman the Joint Contest Committee.





Joint Convention Contest
Committee.

JANUARY 31, 1905.

DEPOSITIONS TAKEN AT TRINI=
DAD, LAS ANIMAS COUNTY.

STATE OF COLORADO,
SS.

LAS ANIMAS COUNTY,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO, IN JOINT CON-
VENTION.

Depositions of Frank Trujillo, A. T. Shelby, F. M. Vigil, J.
S. McGuire, Alejandro Baca, George Brady, taken before the
clerk of the District Court in and for Las Animas county, Colo-
rado, duly appointed and designated, pursuant to the rules of
the joint convention of the General Assembly of the State of
Colorado, in said cause, at the county court house in the city
of Trinidad, Colorado, the contestor appearing by his attorneys,
Robert T. Yeaman and F. W. Clark, and the contestee appear-
ing by his attorney, W. M. Bates, Esq., which said depositions
are in words and figures as follows, to-wit:
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DEPOSITION OF FRANK TRUJILLO.

And on this 30th day of January, 1905, the taking of deposi-
tions was resumed at the hour of 9:00 o'clock A. M., pursuant
to adjournment taken on the 28th day of January, 1905.

Present: Robt. T. Yeaman, Counsel for Contestor; F. W.
Clark, of Counsel for Contestor; W. M. Bates, Counsel for Con-
testee.

And the following proceedings were had:

FRANK TRUJILLO, being called on behalf of the Contestor,
and duly sworn, testified as follows, examined by Mr. Yeaman:

Q. What is your name? A. Frank Trujillo.
Q. Where do you live? A. In Aguilar.
Q. How long last past have you lived there? A. Six or

seven years.
Q. Is Aguilar in election precinct No. 9 of this County?

A. Yes sir.
Q. What, if any, official position do you now hold? A.

Deputy sheriff.
Q. Are you a property holder in this County? A. Yes

sir.

Q. Did you attend the polling place for precinct 9 at
Aguilar at the last general election held in this County? A.
Yes sir.

Q. Who were the election judges for said precinct at said
election? A. Ramaldo Mestas, Doc Harbison and Jim, Davis,
I think his name is.

Q. Of what political party are Jim Davis and Ramaldo
Mestas members? A. Democrat.

Q. To what political party does and did Dr. Harbison be-
long? A. Republican.

Q. What time did you arrive at the polls in said precinct
at said election. A. It must have been about half past four
or five o'clock in the morning.

Q. Why did you get there at such an early hour? A.
On the request of Dr. Harbison.

Q. Why did Dr. Harbison want you to go there so early?
A. Because he said Lindsey was going down there with his
gang and wasn't going to let anybody come in at the polls.

Q. Had Dr. Harbison been elected to the board of regis-
tration before the election and acted on it to fill a vacancy as
Republican judge on said board? A. Yes, he was, elected to
fill Gus Williams' place.
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Q. Had Gus Williams been apponited by the Board of
Commissioners as Republican election judge for said precinct
for said election? A. Yes sir, he was appointed by the County
Commissioners.

Q. Did he fail to act and serve as such judge? A. Yes
sir.

Q. Are you acquainted with Arthur I. Lindsey, of Agui-
lar? A. Yes, I know him since I come to Aguilar, for the
last six or seven years.

Q. Is he the Lindsey you referred to a moment ago? A.
Yes sir.

Q. What, if any, official position does he hold at Aguilar?
A. He is the mayor of the town. •

Q. With what political party is he affiliated? A. He is
a Democrat and supposed to be the leader of the Democrat
party up there.

Q. State whether Lindsey came to the polls that morning be-
fore they were opened, if so what time? A. Mr. Lindsey come
in there just about seven o'clock with a big gang about 40 or
50 people.

Q. What nationalities were they mostly composed of? A.
All kinds of nationalities, Americans, Mexicans, Italians and
all kinds of nationalties, niggers.

Q. Were they that day supporters of the Democratic or
Republican ticket, the crowd coming with Lindsey? A. The
crowd? The Democrat.

Q. What did Lindsey do and say when he got to the
polls after he got there, and before the polls opened? A.
Well, when the polls was opened Arthur come in and he says
if you fellows want any trouble, he says you can have it right
now, and just keep calling his crowd., he says, "Come in, boys,
come in," he just keep calling his crowd to come in.

Q. When you said Arthur did you refer to Arthur I. Lind-
sey? A.. Yes sir, Arthur 1. Lindsey.

Q. Was Lindsey present in and about the polls all the
time they were open on election day? A. I couldn't say that,
because I was outside after I voted myself, about 9 o'clock I
voted and then I went out.

Q. Were you in the polls much or often during the day
time when the polls were open? A. Yes sir, I was there most
of the afternoon.

Q. Did you notice whether any of those voting there that
day required assistance in the preparation of their ballots? • A.
No sir, I wasn't inside myself at all hardly.

Q. What I mean—you were inside some, weren't you? A.
That was in the morning.
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Q. In the morning did you see any of the voters helped
by the judges or clerks to prepare or write their ballots? A.
No sir, 1 did not, I think there was only three or four people
voted ahead of me.

Q. Did you then step outside and remain outside by the
polls about all of the time that the polling place was open?
A. No sir, I went out and got a rig and hauled people to the
polls to vote. •

Q. Was that during the forenoon? A. That was during
the forenoon, yes sir.

Q. Have your duties for several years past in said pre-
cinct taken you about the precinct a great deal, both in Aguila
and outside of Aguilar. A. Yes, I have been taking part of
all the elections since I have been in Aguilar.

Q. Have your duties called you to go about much during
the year at other times than election time? A. Yes sir.

Q. What was your, acquaintance personally and by sight
with the voters of the precinct No. 9 prior to and up to the
last general election, and on said election day and thereafter,
and to what extent or degree did you know the voters of the
precinct by acquaintance and by sight? A. Yes, I am ac-
quainted with all the people that has been living in Aguilar
for years and years.

Q. How as to mine entry No. 4, or mines No. 4, and other
parts of the precinct than in Aguilar as to your acquaintance
with the people of the precinct? A. At the last election there
was about 125 to 150 foreigners in there that I never seen in
there before.

Q. Were you well acquainted with the voters of the pre-
cinct outside of Aguilar who had lived there before the last
election day? A. Yes, I know all the people that live there,
around by Aguilar.

Q. Did you see any non-residents of the precinct vote. there
that day, or do you know the names of any non-residents of the
precinct who voted there at the last general election? A. I
couldn't tell the foreign voters' names, but I can say a few of the
Mexican voters.

Q. Give the names of any Mexican voters known to you
who voted in precinct No. 9 at the last general election and who
were not residents of the precinct. A. Antonio Romero, I
have got a memorandum here, Floripa Romero (Mrs.); Serjio
Romero, Clemaca Romero, Librado Sandoval, Luis Romero,
Eulalia Sandoval, Calletano Gallegos, Eutemio Griego, Mrs.
Requiel Casados, Guadalupe Aragon.

Q. Do you know where these parties lived for some time
last past up to the time of the day of the last general election?
A. They live in Huerfano County.
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Q.' How soon after the day of election did they return to
Huerfano County? A. I presume they went back as soon as
they voted.

Q. Have any of them been in the precinct since election
day? A. I never seen them till election day for probably five
or six rfronths.

Q. Have they been out of the precinct ever since election
day? A. I think some of them live in Huerfano county, and
I. think some of them came back to Aguilar.

Q. How long had these parties been residing in Huerfano
County at the time of the last general election? A. I think
Mr. Antonio Romero moved to Huerfano County since last May.

Q. Did these people that had families have their families
with them in Huerfano County before election living there? A.
Antonio Romero has, and Librado Sandoval, and Serjio Romero
and Calletano Gallegos and Eutemio Griego, all of those have
families.

Q. Had you been personally acquainted with these parties
before they left Las Animas and went to reside in Huerfano
County? A. I know them for the last six or seven years.

Q. What was the shortest time before election in which,
any of these parties had been in precinct No. 9? A. I don't
remember if I ever saw any of those people at no time before
election.

Q. Within what time before election had you seen any of
them in the precinct? A. I don't remember at what time I
saw them.

Q. Had you seen any of them in the precinct within 20
days before election? A. No sir.

Q. Did they all return to Huerfano County immediately
after election day? A. Must have done it, because I haven't
seen them since after the election, of course some of them moved
back to Aguilar three or four weeks ago.

Q. Was it generally known before election day in your
precinct that these parties were residents of Huerfano County?
A. Yes sir.

Q. How many people that were not residents of the pre-
cinct voted, if you know in said precinct at the last general
election? A. I think it must be over 125:

Q. Of what nationality were most of such non-resident
voters? A. Most of the nationality was Italians. Some Slays
and all kinds of Nationalities, and there was about 10 or 11 of
those Mexicans as I stated that lived in Huerfano County.

Q. Do you know which party ticket was generally sup-
ported on election day by the non-resident voters in said pre-
cinct? A. They supported the Democrat ticket I know, because
they were all strikers.
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Q. State in what particular you saw, noticed and heard
about the polls that day that seemed to you irregular Or parti-
san or illegal to the conduct of the election? • A. I know that
I brought down a couple of colored ladies to vote; when they
got off of course I went back and got down more voters; prob-
ably I come back in the course of half an hour and I ssa-w the
two colored ladies standing around by the polls, and I asked
them, "Are you ready to go back?" one of them says, "No," I
say "Why," and she says, "Because we haven't voted yet." I
says, "What is the reason you haven't voted yet?" and she says,
"Because we went to the polls and Nigger Johnson wouldn't
let us in." Johnson was one of the special Democrat consta-
bles.

Q. Were these colored- women eittled to vote? A. Yes
sir.

Q. What ticket did they want to vote? A. They wanted
to vote the Republican ticket.

Q. What did you notice, if anything, as to the manner in
which persons voting that day lined up in front of the polls, and
as to the manner in which they were admitted to the polling
place? A. There was a string of strikers lined up there all
day from morning until the polls were closed.

Q. Was there any other string of those voting besides the
string of strikers you mentioned? A. All kinds of voters was -
lined up there, but the most of them was these strikers.

Q. Were there one or two lines of people there at the poll-
ing place? A. Two lines.

Q. Was any preference shown as to the admission into the
polling place of voters, from either of those lines? A. Yes
there was, the Democrats; a good many of the Republicans
stood back and never voted becauset they couldn't get into the
polls.

Q. Were there a good many Republicans there that day
who were not permitted to get within the-polling place? A. I
know there was a few there that they never permitted to went
in the polls.

Q. Were there any Democratic constables there that day?
A. There was about 6 or 7 I think.

Q. Do you know whether any of the Republican voters
were prevented by the Democratic constables or others from get-
ting into the polling place? A. There was two colored ladies
were prevented from coming into the polls.

Q. Were other Republican voters prevented from getting
into the polling place that day? A. Well, there was a good
many come to me and told me they couldn't get in and vote, and
what were they going to do. I told them, well we have been
taking the worst of it since we started the voting, and I guess
we are going to take it all day.
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Q. State whether both the 'registration of voters and the
votes cast at. the last general election was greater or less than
at any preceding election there during your residence in the pre-
cinct. A. That was the largest vote that has been cast there
since I have been in Aguilar.

Q. How much greater was it? A. I couldn't tell for sure.
Q. Was it 100 or 200 greater, approximately what number?

A. Yes, it must be between 75 and 100, I guess.
Q. Did you there that day notice any persons voting who

had minor certificates of naturalization issued within a very short
time prior to election day? A. No sir, I did not.

Q. If there are any other matters pertaining to the election
held in that precinct last fall regarding which I have not ques-
tioned you, and concerning which you care to testify, I wish you
would state them. A. I think that's all that I know in regard
to now.

Cross-examination by Mr. Bates.

Q. You say you reached the polling place at what time in
the morning of election day? A. Between half past four and
five, about that.

Q.
Yes sir.

Q. Who was there at the time you reached there? A. No-
body.

Q. You are a Republican, are you not, and were on election
day? A. Yes sir.

Q. Did Dr. Harbison give you instructions to go there early
and take possession of that polling place? A. Yes sir.

Q. Well, who was the first person that came in after you
got there? A. I and Mr. Shelby went in together, at the same
time.

Q. Was that Antonio Shelby that went with you? A. Yes
sir. •

Q. He was a Republican on that day, was he not? A.
Couldn't be anything else, I guess.

Q. You didn't find anybody in the building there when you
went in? A. No sir, there was nobody there. .

Q. To refresh your mind, Mr. Trujillo, didn't you find a man
in there who had slept there during the night? A. If there was
I didn't see him, maybe he was a pretty small man.

Q. Well, after you and Shelby reached there, who was the
next person. that came in? A. George Brady.

Q. George Brady a Republican on that day? A. Yes sir.
Q. Well, who was the next man that came in? A. Dr-

Harbison.

Did you go inside the polling place at that hour? A.
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Q. What time did Brady get there? A. I couldn't tell
you.

Q. Dr. Harbison was the Republican judge of election in
that precinct on that day, was he not? A. That's what we was
figuring on.

Q. Well, don't you know as a matter of fact that he was a
Republican judge of election there? A. Yes, he was.

Q. Well, what time did Doc Harbison get in there? A.
Well, I don't know, I wasn't keeping no trask of what time the
people was coming in.

Q. Six o'clock? A. I fell you I don't know.

Q. Well, did anybody else come in before the polls were
open? A. Yes sir, Romaldo Mestas.

Q. Anybody else? Before the polls were opened? A. Not
that I remember.

Q. Well, what time was it before the polls were opened and
the voting began that morning? A. Seven o'clock sharp.

Q. Now, Mr. Trujillo, are you sure about that? A. I may
be mistaken in two or three hours there, but I thought it was
seven o'clock when the polls were opened.

Q. Were you a deputy sheriff on- election day? A. No sir,
I wasn't, I was constable.

Q. You say that A. I. Lindsey came there just before seven
o'clock with a big gang of people? A. Yes sir.

Q. And that that gang supported the Democratic ticket?
A. Yes sir.

Q. How do you know they supported the Democratic ticket?
A. Because Mr. Lindsey is a Democrat, and that gentleman sit-
ting in there if I am not mistaken Mr. Arthur Lindsey collie first
and Mr. Claude Hart came next with the gang.

Q. You are positive that Mr. Hart was there at that time?
A. That morning? Yes sir.

Q. I mean that he came there with A. I. Lindsey? A. Yes,
he came in with the crowd I know; I seen him there. •

Q. To whom was Mr. Lindsey talking when he said if you
fellows want any trouble you can have it right now? A. That's
what he stated when he came in.

Q. Did he address his remarks to anyone in particular? A.
Why he said you fellows, he didn't say anyone in particular.

Q. Now, isn't it a fact that up to the time Mr. Lindsey ar-
rived at that polling place you and Dr. Harbison and the bal-
ance of the Republicans there had been doing everything in your
power to delay and obstruct the opening of the polls?. A. No
sir.

Q. You didn't see that? A. No sir, I didn't.
Q. Did you say you saw 150 people who voted there that

you had necer seen before? A. Yes sir.
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Q. Are you willing to swear that anyone of those persons
was not a resident of the precinct and not entitled to vote
therein? A. Yes sir.

Q. Well, just give me the name of that person? A. I
• don't know the names.

Q. Oh, you don't know the names. Then if you don't know
their names, how do you know that they were not entitled to
vote in that precinct? A. Because they all left there after the
,election.

Q. Does the law require that a man shall live in a precinct
a certain number of days after he has voted? A. That is
something I don't know.

Q. Are you willing to swear that none of those people
were living in the precinct for ten days before the election?
A. Yes sir.

. Q. Then I understand that you are willing to swear that
150 people voted in that precinct who didn't live -there and
hadn't lived there for ten days before the election? A. I am
Willing to swear that 150 people voted in there I don't know
whether they live in Aguilar or New York, they are strangers
to me.

Q. Then they may have lived in Aguilar precinct for ten
days before the election, may they not, so far .as you know?
A. If they had I never saw them until election day.

Q. Then the only grounds you have for swearing that
they didn't live in that precinct for 10 days before the election
was that you had never seen them before, is that correct? A.
Yes, and I know they wasn't legal voters.

Q. Well, and what other grounds have you for saying they
were not legal voters? A. Because they were strangers to
me, I never seen them around in Aguilar.

Q. And is that your only reason? A. Yes, because I
thought if they lived there I ought to have seen them around
after the election, and I never seen them since. Of course I
don't know how long the law requires a man to stay around
after the election.

Q. Where does Antonio Romero live? A. Why, he lives
in old Rouse, in Huerfano county.

Q. Where does Floripo Romero live? A. Supposed to
live at old Rouse, that is Antonio Romero's wife.

Q. Where does Serjio Romero live? A. I don't know
where he lives.

Q. How do you know he doesn't live in Aguilar precinct
then, or didn't live there on election day? A. Because then
lie went out to old Rouse the same place where Antonio lives.

Q. Then you think because he went out to old Rouse after
the election that he was not entitled to vote in Aguilar pre-
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cinct? A. They was living out to old Rouse before the elec-
tion.

Q. Clemaca Romero live at . the same place? A. Yes,
that it is his wife.

Q. Well, where did Librado Sandoval live on that day?
A. They was living at Huerfano county.

Q. Luis Romero also living in Huerfano County? A. Yes
sir.

Q. Eulalia Sandoval also living in Huerfano County? A.
Yes sir.

Q. Giatano Gallegos also living in Huerfano county? A.
Yes sir.

Q. Eutemio Griego, Mrs. Requiel Casados, and Guadalupe
Aragon, do they all live in Huerfano county? A. No, Guada-
lupe Aragon was living in Aguilar at the time.

Q. Do I understand that Aragon on election day? A.
Yes sir.

Q. Well, what about Griego and Casados, whatever the
damned names are? Were they living in Huerfano county on
election day? A. Yes Mr, they was living in Huerfano County.

Q. Then on your original examination, when you said that
Aragon lived in Huerfano County up till the time of the election.
you were mistaken, were you not? A. Yes sir, I am mistaken
if I said that.

Q. Now, Mr. Trujillo, don't you know as a matter of fact
that all of these parties whose names you have given and said
that they were not legal voters in Aguilar precinct were simply
working in Huerfano county prior to the election and retained
their legal residence in Aguilar precinct, or precinct No. 9? A.
Well, all those people they were living in Huerfano County,
that's my information; they wasn't legal voters because they
were living in Huerfano county and moved their families and
everything over there, and are still living over there yet, some
of them.

Q. Don't you know that prior to the election all of these
parties retained their legal residence in precinct No., 9, and had
simply been in Huerfano County temporarily working? A. I
don't know.

Q. So far as you know that may be a fact then? A.
Well, I can't answer it, you asked me something I can't answer;
I don't know nothing about it.

Q. That's about the most truthful statement you have
made since you have been on the stand, that you don't know
anything about it, isn't it? A. I know they wasn't legal
voters.
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Q. You have been appointed deputy sheriff have you not
by the new Republican sheriff elect since the election? A.
Yes sir.

Q. Who were those two negro women that you took up
there to the polls? A. Mrs. Kate Wallace and Anna Burke.

Q. What time in the day was it when you took them up
there? A. Why some time in the afternoon.

Q. What time, what hour?
the afternoon, I can't remember
hard to tell exactly the hour.

(i. Who turned them back?

A. Well, it was along in
just what time, it Is pretty

A. I don't know.
Q. You knew when Mr. Yeaman asked you, didn't you? A.

I don't remember if 11tr. Yeaman asked if I take them back.
Q. Don't you know as a fact that Mr. Davis, one of the

jndges of election, told those negro women to get in line and await
their turn to vote? I don't mean Davis the judge of election,
but one of the special constables on the outside? A. Davis?
I don't know such a thing.

Q. Don't you know that one of the special constables on the
outside told those women that they would have to get in line
and await their turn to vote? A. All I know that I had went
myself and told Nigger Johnson, one of the Democrat constables,
to let them two colored ladies to go in because he had his arm
across the door that way and wouldn't let them go in.

Q. Well, wasn't there a long line of voters wating to get in
there that time? A. That's true, them ladies were waiting half
or three quarters of an hour because the nigger wouldn't let
them go in and vote.

Q. Don't you know that there were people who stood there
almost three hours in line and then didn't get to vote, Democrats
as well as Republicans? A. I know there was a lot of Republi-
cans waited there all day and still never got to vote.

Q. Don't you know that Republican voters during that day
were allowed to go in the back door on the pretense of carrying
something for the judges, and were allowed to vote without wait-
ing in line as the other voters had to do? A. I don't know any-
thing about it because I wasn't around to the back door, I was
in front of the polls all the time.

Q. Did you advise these negro women to get in line and
await their turn to vote? A. No sir, when I brought them
down On the rig they got off and went to the polls, of couse I
went off up town again.

Q. Well, about how many people were in line waiting for
a chance to vote at the time you brought those negro women
down there? A. Well, there was about 125 or 100, I guess,
in the two lines, but this special constable was at the door, they
was allowing the ladies to go in before the men.
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Q. Then these nigger women wouldn't get in line and wait
their turn that is the reason they couldn't vote? A. There was
no women in the line outside that I know of.

Re-direct examination by Mr. Yeaman.

Q. Did any of the Democrats that came to the polls in the
morning before they were opened have any firearms? A. Yes.
there was a big crowd come around and there was some in there
outside the polls and there was a Mexican had a Winchester, but
they claimed they was one of the special constables. Mr. Claude
Hart had a gun himself that day.

Q. Did you see any Democrats had pistols? A. Mr. Claud
Hart had one, and all the Democrats had ote, a Winchester.

Q. Do you know who had possession until the polls were
open of both packages of ballots and of both poll books and of
the poll box? A. The Democrat judge.

Q. What do you know about any trouble in the afternoon
near the polling place in which a Mexican by the name of Itameris

• was one of those engaged? A. I know Mr. Rameris got into a
fight there that evening.

Q. Was he a Democrat? A. Yes sir, he was marching on
the street with a big crowd toward the polls.

Q. Did he have a big crowd of Democrats with him? A.
There was about 60 or 75 men lined up walking to the polls.

Q. Did he try to prevent Republican voters going to the
polls? A. I never seen him.

Q. How near the polls was he making a noise, or did he
engage in a fight? A. They was inside the 100 foot limit I know.

Q. Do you know whether he drew a line opposite the polls?
A. No sir.

Q. Did you see any Democrats with fire arms around the
polls right after they were closed? A. Yes, there was three
or four there • with Winchesters.

Counsel for Contestee here demands the privilege, of cross-
examining on new matter brought but on re-direct..

Objected to by Counsel for Contestor.
Denied.

FRANK TRUJILLO.

Subscribed and sworn to before me this 30th day of January,
1905.

. (Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas

County, Colorado.
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DEPOSITION OF A. T. SHELBY.

And al 2 :00 o'clock p. m., January 30, 1905, the taking of de-
positions was resumed, pursuant to adjournment taken at 12 :00
o'clock noon of said day.

A. T. SHELBY, being called on behalf of the contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman :

Q. What is you name? A. T. Shelby.

Q. Where do you live, Mr. Shelby, in what election precinct?
A. I live in Aguilar. Colorado, Las Animas county, Precinct No.
9.

Q. For how long last past have you continuously lived there?
A. Twelve years.

Q. Are you a freeholder in this county? A. Yes sir.
Q. What is you occupation, what has it been? A. I worked

for I was constable of the precinct for nine years, about eight
or nine years.

Q. Have you followed any other occupation? A. Yes sir.

Q. What was that? A. I have worked in the mine at my
ranch, also with a surveying party.

Q. Did you attend the polling place in Precinct No. 9 of this
county on the day of the last general election? A. Yes sir.

Q. About what time in the morning did you get there? A.
Between half past four and five o'clock in the morning.

Q. Why did you go so early? A. I had been appointed Dis-
trict Court watcher the night before and Mr. Harbison came down
that morning in the neighborhood of four o'clock in the morning
and told me that he had overheard a conversation by which they
were planning to put our Republican judge out, and give us no
representation on the board at all, therefore he thought advisable
inasmuch as we was appointed District Court watchers to go there
and see that the orders of the court were carried out, and not al-
low a mob to take possession of the polls; also see that the polls
were not opened until seven o'clock sharp. I got up and went
down and got in the building and waited there until seven o'clock
in the morning before we opened the polls.

Q. Did Arthur Lindsey, Mayor of Aguilar, come there to
those polls before they were opened? A. Yes sir.

Q. Is he a Democrat and mayor of the town Of Aguilar? A.
Yes sir.

Q. Who came with him at that time? A. There were sev-

eral people that came with him.

Q. How many? A. Oh, 15, 20, perhaps 25.

Q. State whether or not any or them carried fire arms? A.
Yes sir.
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opened. A. No sir.
Q. Did he say anything to you or to Dr. Harbison or other

Republicans at the polling place that morning? A. Nothing that
I can remember.

Q. Who had, if you know, the poll books and the two pack-
ages of ballots and the poll box for that preeinct until the polls
were opened that day? A. Samuel Vickers.

Q. What were his politics A. He had declared himself a
Democrat before that time.

Q. Was lie working in the interest of the Democrat ticket.
A. As far as I•know he was.

Q. Did you remain within the polling place during the day?
A. I did.

Q. Did Arthur Lindsey remain in the polling., place during
the day? A. The biggest portion of the day he did.

Q. State to what extent you were acquainted either per-
sonally or by sight with the voters residing in said precinct up
the time of the said election day? A. I consider myself about
as thoroughly acquainted with the people there that has .lived
there in the last ten years as anybody.

Q. Did your business call you frequently to all parts of
Aguilar and to all the other residence portions of said precinct?
A. Yes, sir.

Q. Were you familiar by sight with the persons of voting
age living in that precinct of foreign birth up to the time of said
election day? A. I think I am.

Q. How many Italians and others of foreign birth, not in-
cluding, of course, Mexicans, voted in said precinct on the day of
the last general election? A. There wao not less than 75.

• Q. Do you mean that there were 75 people all told who
voted, or 75 such people, who were unknown to, you, of foreign
birth? A. Yes; more or less, about 75 that I never seen before
or .after election day.

Q. Were they residents of that precinct? A. I don't think
they was.

Q. Do you konw of any Mexicans who voted there that day
who were not residents of the precinct? A. I know some that
voted and some of them acknowledged to me that they were living
in Huerfano County.

Q. Can you name an who voted that day whom you know
were then residents of Huerfano County? A. Yes, sir; I can.

Q. Will you name them? A. Antonio Romero and his
wife, and Luis Romero, who I know they have been living in
Huerfano County for over a year.

Q. What did Arthur Lindsey do when he got there? A. I
did not see him do anything.

Q. Did he enter the polling place before the polls were
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Q. Any others you can Mention? A. Serjio Romero and
his wife, Librado Sandoval and his wife, Calletano Gallegos,
Eutemio Griego and his wife; by the way, Calletano and his wife
lives over there.

Q. Anyone else? A. It may be; I don't remember.

Q. .To refresh your memory, do you recall whether Mrs.
Requiel Casados and Guadalupe Aragon voted there that day?
A. I don't remember this lady Requiel Casados at all; she ain't
lived there very long, and this man Aragon is from Old Mexico;
I don't know him.

Q. Did you notice whether any of those of foreign birth
voted on minor naturalization papers just issued? A. Yes, sir.

Q. How many such voters did you notice? A. • Well, I
would not be sure of the number, but would judge from 15 to 25.

Q. Could you judge the ages of such voters voting on minor
naturalization papers? A. I could by their looks.

Q. What ages did they appear to you to be? A. There was
not one of them less than 25 years old, and from that up to 25
or 50, or maybe more.

Q. Were any of them gray headed? A. There was; two
or three of them.

Q. Were any voters unable to write and required assist-

ance in said precinct on said day of election to cast their ballots?

A. A good many of them.

Q. How many would you judge from what you saw? A.
From 150 to 175, perhaps.

Q. Were they sworn by any udge of election before or after
being so assisted? A. Just a very few.

Q. How many were sworn? A. I think the affidavits will
show for themselves that there was 7 or 8.

Q. Was any record or notation made on either of the poll
books or on the ballots cast of those so assisted? A. Not of a
single one outside of the affidavits itself.

Q. And there were only the affidavits of six or eight -oter

so assisted? A. Yes, sir.

Q. Is it not true that the registration in said precinct for
said election, as well as the vote cast there at said election., were
both far greater than in any other year during which you have
resided within the precinct? A. Yes, sir.

Q. Is it not true that there were a great number of names
registered which were entirely unknown to you? A. Yes, sir.

Q. Do you know whether this 75 or so persons of foreign
birth, unknown to you and voting there on that day, voted under

their true names? A. I could not say that.

Q. Do you mean by that answer that you do not, know
whether they voted under their true names? A. I don't know
whether they were their names or not.
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Q. Were there any other matters that occurred within the
polling place on said day of election regarding which you want

• to make any statement? A. There was some various occasions
the Italian people came in to vote and the clerks, both clerks,
were unable to find their names and they went out and then came
back and voted, and J. P. Torin managed to find their names,
or what was Supposed to be their names, and they were voted.
There were various people that voted there and attempted
to vote that I am satisfied are not • residents of the pre-
cinct. One Italian man in particular that was challenged ac-
knowledged that he had been in this country three or four years
and went back to the old country and stayed there five years, and
he was only back three years again, and he voted, of which Doc
Harbison has got a memorandum.

Q. Were such persons returning the second time to cast
their ballots mostly Italians? A. Well, there was one or two
Mexican people, perhaps more, the rest all Italians. I mean
to say, they might have been Slays and such as that, of for-
eign birth.

Q. How many persons so returned and cast their ballots?
A. I would not be sure of that, Mr. Yeaman.

Q. Was Mr. Torino there when these persons first appeared
to vote? A. Yes sir. He was there all the time, during the
whole day.

Q. Did Mr. Torino have a copy Of the book of registra-
tion? A. No, he would walk over to the clerks and find the
names.

Q. And examine them? A. Yes sir.
Q. When such persons so returned and voted, did they

give the same names which they gave when they first came?
A. I don't know about that, I don't remember.

Q. Anything else happen inside the polling place that you
want to mention? A. I don't know of anything.

Q. Did you see the manner in which the voters formed in
line at the polling place? And the manner in which they were
admitted into the polling place? A. Not enough to give an idea
of it, for I was inside all of the time.

Q. Did you observe any of the things that occurred about
the polling place while the polls were open? A. I don't under-
stand what you mean.

Q. Could you see what .was going on outside the polling
place while the polls were open? A. Not very much, I wasn't
outside.

Q. Are there any other matters regarding which you care
to testify and, concerning which I have not particularly ques-
tioned, you? A. Not that I know of.
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Cross-examination by Mr. Bates. •

Q. Mr. Shelby, are you willing to swear that any of those

75 people who voted there whom you say you didn't know were

not residents of and legally qualified electors of Precinct No.

9? A. No sir, I am not ready to swear that all of them were not.

Q. So far as you know, they may have been all residents

and qualified electors of that precinct, may they not? A. There

are some of them that I knowed wasn't.

Q. Well, can you give me the names of the ones that 'yon

know were not qualified voters in that precinct, I mean besides

these Mexican people whose names were given on direct ex-

amination? A. I don't think I can give their names, because

I don't know their names myself, never saw them before.

Q. How many people live in that precinct, Mr. Shelby? A.

The biggest registration heretofore has been a few less than

500. There was never before a registration of over. 500 since I

have been there.

Q. That isn't answering my question. I want to know how

many people live at Aguilar in Precinct No. 9? A. It is im-

possible for me to answer positively.

Q. Well, about how many? A. Between three and four

hundred. It may go a little over that, I don't know.

Q. Do you mean to say that you estimate that only 300

or 400 people live at Aguilar in Precinct No. 9? A. That's

what I said.

Q. Are you a Republican? A. Yes sir.

Q. How long have you been a Republican? A. Since the

fourth day of last July.
Q. You were the district court watcher out there on elec-

tion day? A. I was appointed one, yes sir,

Q. How many times. Mr. Shelby, have you been in the pen-
itentiary? A. That's none of your business.

Referee requested to compel witness to answer.

By Mr. Plested: He has a right to answer the question.

You will have to answer.
A. Once.
Q. Did you serve flirt the full time, or was you pardoned

or paroled? A. I was pardoned.

Q. At whose request or by whose assistance were you par-

doned? A. By the mere fact that I was led into the thouble

by other people.
Q. Well, who was the principal party who secured that

pardon for you? A. I don't know.

Q. Don't you know, Mr. Shelby, that on the morning of

election day the Republicans did everything they could to delay

the opening of the polls of that precinct? A. No such a thing.
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Q. And don't you know that during the day Dr. Harbison,
the' Republican judge of election, delayed proceedings as much
as possible? A. He did not.

Q. And don't you know that when the polls closed there
were at least 125 people waiting in line who did not get to vote?
A. I do not know, I heard 'so.

Q. And at least 100 of these people would have voted the
Democratic ticket? A. It is no such a thing. According to
the way the ballots came out when the count was made, it
showed that the Republican votes had just started in..

Q. Did you see Mr. Claudius Hart about the polling place
throughout the day? A. I did.

Q. Was the J. P. Torino that you referred to in your direct
examination interpreter at that election? A. I think he was.

Q. How did you know that there were foreigners voted
there on Minor naturalization papers? A. Because some of
them couldn't talk the English language.

Q. Is that your only reason for saying they voted on minor
naturalization papers? A. No sir, the judges investigated the
papers and declared them so.

Q. Are you prepared to swear that none of those people
came to this country before they were 17 years of age? A. No
sir.

Q. Do you know and did you know on election day every
qualified elector of precinct No. 9? A. I think I did.

Q. Did you know Anselm Craighead? A. No sir.
Q. You don't know whether be is a qualified elector of pre-

cinct No. 9 or not? A. No sir, I do not.

Re-direct examination by Mr. Yeaman.
Q. Mr. Shelby, inasmuch as Mr. Bates saw fit to ask you

about a conviction had against you, will you state what was the
character of the charge against you, what was the charge on
which you were convicted? A. Attempt to kill and murder.

Q. Was it not an assault with igtent to kill and murder?
A. Yes, it was.

Q. Was not Torino working for the Democratic party on
election day? A. He was.

Q. Now you spoke of between three and four hundred peo-
ple residing or in the precinct; were ymi referring to the entire
precinct, or to Aguilar only, and were you referring to those old
enough to vote, or to infants and children as well as grown
persons? A. I was referring to the whole precinct of the legal
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voters that I should judge to live permanently in precinct No.
9 at the time of last election.

A. T. SHELBY.

Subscribed and sworn to before me this 30th day of Janu-

ary, 1905.
(SeaB WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

Colorado.

DEPOSITION OF F. M. VIGIL.

F. M. VIGIL, being called on behalf of the Contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman:

Q. What is your name? A. F. M. Vigil.
Q. Where do you live? A. I live at Aguilar, near Agui-

lar on the ranch.
Q. Do you live in election precinct No. 9 of this county?

A. Yes sir.
Q. For how long last past have you continuously resided in

said precinct? A. Since '91..
Q. Are you a freeholder in this County? A. I believe I

am, yes, sir.
Q. You have a—do you own a ranch? A. Yes sir.

Q. Were you for a number of years justice of the peace in
precinct No. 9? A. I believe I've been justice of the peace for
nine years.

Q. Are you well and largely acquainted personally and by
sight with all the people living iti that precinct? And were you
so acquainted at the time of the last general election. A. I be-
lieve I am acquainted with most every one that has lived in the
precinct since that time, since '91, up until the day of last elec-
tion.

Q. You are entitled to vote in that precinct and voted there
at the last general election, did you? A. Yes sir.

Q. What time of day did you first go to the polling place
in said precinct at the last general election? A. It was a few
minutes after seven when I was there, in the morning.

Q. How much of the day from that time until the polls
closed did you stand at, in or about the polling place? A. I
didn't stay in the polling place any longer than it took me to
vote, though I stayed round the polling place all day.

Q. Did many Italians, Austrians, Slays and other persons
of foreign birth vote there that day? A. Yes sir, quite a large
number of them.
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Q. How .many, would you judge? A. Not less than 75.
Q. Do you mean 75 all told? A. I mean those three races.

Austrians, Italians and Slays.
Q. How many of them were known to you? A. Very few.
Q. How many of them resided in the precinct at that time?

A.. Those few that I say I knew reside in the precinct ;.the others
T don't know where they do reside.

Q. How many persons voted there that day who did not live
in the precinct? A. That I couldn't tell.

Q. Can you make an approximate estimate of the nuthber so
voting? A. I can make this kind of an estimate, that those
people of the Austrians, Italians and Slays that I didn't know
where they reside, to my estimation they were not legal voters in
the precinct.

Q. How many of such people so voting do you judge were
not legal voters in the precinct? A. Well, from 50 to 60 to be
sure.

Q. How many foreigners voted in the precinct that day
whom you knew or believed to be residents of the precinct? A.
Well, I would answer as I said before it would be about 20 of the
foreigners that voted there.

Q. Whom you knew? A. Whom I knew, yes sir.
Q. Was there an unusual quantity of foreigners in Aguilar

on election day? A. I thought there was a big number of them.
Q. Where were they immediately after election day? A.

That I could not tell, I haven't seen them since.
Q. What, if anything, did you observe while the polls were

open that day as to the manner in which those wishing to vote
lined up before the polls and as to the manner in which they
were admitted or not admitted according to circumstances within
the polling place? A. Why, the only way that I could answer
that would be by what several of them told me, that they were
not allowed to go into the polling place, that would be the only
way that I know.

Q. Were the persons so telling you Republicans or Demo-
crats? A. They were Republicans.

Q. Were they legal voters? A. I will swear they were.
Q. Did you see any Mexicans vote there that day who were

not at that time residents of the precinct? A. I seen Mr. An-
tonio Romero Luis Romero, Serijo Romero and Serijo Romero's
wife and Antonio Romero's wife, they were not vesiding in the
precinct at that time, and had not resided for a year, nearly a year
or probably a whole year.

Q. Did you see those certain other Mexicans vote there that
day who were not residents of the precinct, and who were named
to-day by the witnesses Shelby and Trujillo while they were on
the stand in your presence here? A. I seen the man attempt-

as.
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ing to go in there and vote who belongs to Old Mexico, a man bv
the name of Guadalupe Aragon, whether he voted or not I couldn't
tell, but he told me that he was going to vote.

Q. Were there during election day two parallel lines of
voters lined up before the door of the voting place seeking ad-
mission to cast their ballots? A. Yes, there was a couple of
lines of voters, that is a couple of men on each side, what I call
a parade of people.

Q. Did you see any interference with any of the voters Ao
lined up, or with any of those seeking to enter the door of the
polling place? A. Why yes, I seen them go into the polling place.

Q. What I ask is, did you see any person or persons shove
or interfere with or block the way of any voters there seeking
to cast their ballots? A. No, I didn't see that, I didn't see
anything of the kind.

Q. How many constables were there there that day? A.
Six or eight, I guess.

Q. Were they Democrats or Republicans? A. Well, they
claimed to be Democrats.

Q. What did they do there? A. Well, as I was told they
were giving illegal preference to their own party people to go
in and vote.

Q. Did you see any disturbance near the polls during the
day? A. I seen a disturbance way late in the evening:

Q. Well, what time was it? A. It was after five in the
evening.

Q. And before six o'clock? A. It was between five and
six, closer to six than it was to five, I should judge.

Q. Tell us about that disturbance that you saw? A. The
first to call my attention was a man by the name of Viterbo
Ramias he had a part of a billiard cue in his hand, he had that
all day with him, even when he led a parade of about 60 union or
strikers whatever you call them, either one; I seen him, or heard
him, rather, make a mark with his club in his hand, make a kind
of a mark like that with his stick, and—shall I give the language
he used?

Q. Yes sir? A. Made the line like that, and he says, "You
sons of bitches of Republicans daren't go over this line," and the
crowd—we was then within 65 or 70 feet from the polling place.

Q. Who, Ramias was? A. Yes. When he made this ex-
pression the whole crowd went over towards him, and when we
got there he claimed that somebody had beat him over the head
with something.

Q. Do I understand you that Romeris had there with him
60 or 70 feet from the polling place, where he drew this line,
some 60 or 70 strikers? A. He come in there with those
strikers and union men during the day, not at this very moment
of this trouble.
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, Q. Were there many of them standing near Romeris when
he drew this line and made that remark? A. Yes ir, several.

Q. Were those strikers and Romeris supporting the Dem-
ocratic ticket? A. Most surely they were.

Q. Was this line drawn by the street corner? A. Yes,
it was close to a street corner. ,

Q. Was Romeris, when he acted as you have stated, daring
Republicans to cross the line in the direction of the polling
place? A. That was my understanding.

Q. Did any of the Democrat constables there try to stop
him? A. Why, the whole crowd went right in to where
Romeris was, and whethei. there was any of the Democratic
constables in the crowd or not I couldn't tell, but there must
have been, everybody was there.

Q. Was there that day about the polling place general
fear of trouble and disturbance? A. I believe it was.

Q. Do you know of any voters who feared to come there
and vote that day? A. I know one who told me that he
wasn't going to force himself in because he was afraid of it.

Q. Was he a legal voter? A. Yes sir.
Q. Was he a Democrat or Republican? A. He had made

a public declaration of being a Republican.
Q. What was his name? A. Silvario Apodaca.
Q. Mr. Vigil, is there any other matters pertaining to that

election there that day regarding which I have not particu-
larly questioned you and concerning which you care to testify,
you may now do so? A. I believe I have testified all I care
to testify in the matter.

Cross-examination by Mr. Bates.

Q. How long did you say you were inside of that polling
place Mr. Vigil, during that day? A. I said I stayed during
the day long enough to cast my vote .

Q. Well, how long was that? A. Three or four or five
minutes, probably.

Q. Then the balance of the time you were on the outside,
were you not? A. During the day, yes sir.

Q. Then, Mr. Vigil, how do you know, and how are you
able to swear that these 50 or 60 people who you say in your
estimation did not live in the precinct voted there that day?
A. I am satisfied because I never seen them around there until
on that day, on election day, and because I have not seen them
since the day of election.

Q. You missed my question, Mr. Vigil. How can you
swear that these 50 or 60 people voted there that day when you
were outside all day long and the voting was going on inside?
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A. By the mere knowledge that I never know such people live
in that precinct.

Q. But how did you know they voted, Mr. Vigil? A. I
seen them go into the polling place, going in to the door, they
must have voted.

Q. But you didn't see them cast their ballots? A. NO,
I wasn't in the booth with them, no sir.

Q. Then you can't swear that they voted at all can you,
Mr. Vigil, of your own knowledge? A. I Will swear they went
in with the intention o voting, and came out and said they had
voted.

Q. Do you mean to say that each one of these 50 or 60
people came to you after they had been in the polling place
and reported to you that they had cast their vote? A. No,
I didn't mean to say anything that way. 1 mean it that some
of them told me they had voted, and some others I heard them
tell to other people that they had voted.

Q. Give me the names of those 6 or 8 Democratic con-
stables who were there? A. There was Leandro Aguilar, Joe
Brown for another, Sam Vickers for another, and John Brown
for another, at the least I took John Brown to be one of the
constables, and a colored felloW by the name of Johnson, those
were the parties that I took them to be the Democratic con-
stables.

Q. That's all you can name is it? A. Yes, there might
have been others, unless Mr. Romeris might have been another,
I don't know.

Q. Well, who were the Republican constables there? A.
That man over there was one.

Q. What's his name? A. George Brady.
Q. Well, who else? A. I believe Mr. Frank Trujillo was

one of the constables, I ain't sure.
Q. Well, who else? A. If there was anyone else I don't

know, don't remember.
Q. Who were the District Court watchers there? A. Mr.

Shelby. this man right here.
Q. Any one else? A. If I remember it correct Mr. Harry

Cossum was another.
Q. They were both Republicans, were they not?

Well, I believe what they say, they claimed to be.
Q. Are you a Republican, Mr. Vigil? A. Yes, and a

proud one.
Q. Did you carry any fire arms that day? A. No sir.
Q. Wasn't your son, Sam Vigil, there armed with a six-

shooter and very aggressive for the Republican ticket through-
out the day? A. My son Sam Vigil was there, whether he
was armed or not I don't know, and as to his aggressiveness
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and soon, he was not any more aggressive than anybody else
on the other side.

Q. Isn't it a fact that it was your son Sam who started
that difficulty with Mr. Romeris.between 5 and 6 o'clock in the
afternoon of that day, when your son Sam struck Romeris over
the head with a six-shooter? A. That is not a fact, and you
know it yourself, that it is not a fact.

Q. What reason have you, Mr. Vigil, for saying that these
50 or 60 people, foreigners, who voted there were not residents
of the precinct and not entitled to vote? A. I believe I an-
swered that question once before, but I believe I can answer
it again. For the reason that I have been living in Aguilar
for nine years and been a judge of election pretty nearly every
year and have never seen the faces of those people before, that
is my reason.

Q. And that is your only reason, is it? A. Yes, and I
believe they are substantial reasons.

Q. Then you want 50 or 60 people disfranchised for the
simple reason that you had never seen them before the day of
election? A. That is not my views in this matter, but I hon-
estly believe that they are not legal voters in that precinct. I
don't like to disfranchise nobody. I am not personally inter-
ested in the result of this contest in no way, shape or manner.

Q. Now, Mr. Vigil, I simply want to know if you want to
go on record as swearing positively that these people were not
residents of that precinct? A. I want to go on record to this
extent, that I don't know them and never knew them before that
election. I am willing to swear to that, and never seen them
after the election.

Q. But you are not willing to swear that they were not
legal residents of that precinct? A. As far as the knowledge
that I have about the people living in the precinct I am willing
to swear that they were not legal and qualified electors of the
precinct on the last general election.

F. M. VIGIL.

Subscribed and sworn to before me this 30th day of Janu-
ary, 1905.

(Seal.) WM. G. PLESTED.
Clerk of the District Court in and for Las Animas

County, Colorado.

A. T. SHELBY, RECALLED.

A. T. SHELBY. being recalled by the Contestor, testified as fol-
lows, examined by Mr. Yeaman :
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Q. Mr. Shelby, state whether you know whether there was
any general apprehension about the polls in precinct 9 at the last
election that there would be trouble there that day, and if so state
your reasons for so knowing. A. When I went to dinner, I
learned from my brother-in-law that him and his wife were com-
ing to vote, and James Kelly, Republican worker, met him on the
road coming, he was going down, they were coming up, and he
told them that there were general talk that there would be blood
shed that day, there was going to be trouble and he was going
down to his ranch to stay away for fear of trouble, consequently
my brother-in-law and family turned and went back to their
house, and as I stated when I went to dinner I told him no such
a thing, that there would be no trouble that I could see, and
that they ought to come and vote, which they did, by the way
they are Democrats.

Q. Who was it was expected to start the trouble if any
begun? A. I don't know; what I have stated is just what my
brother-in-law said at my house in town.

Q. Were you in close touch with the Republican workers in
that precinct? A. I was.

Q. Was there any intention on their part that you could
learn to precipitate any trouble? A. No sir. Really most of the
time we was afraid to say that we was Republicans, for if we ac-
knowledged that we were Republicans in different houses, sa-
loons, especially, we were mistreated with vile language and
threatened in different ways.

Q. Did such conditions exist for some time before the elec-
tion? During election day and after election day? A. Yes sir,
up to the present time.

Q. Is it not true that all the powers that be in said pre-
cinct were and have been swung in behalf of the Democratic
ticket? A. Yes sir.

Q. And is it not true that prior to the last general election
and on election day a Republican had to be cautious to keep
from getting into a fight with the Democrats in that precinct?
A. Yes sir.

Q. Have you reason to know or to believe that on election
day a substantial number of the electors in said precinct who
would have voted the Republican ticket remained away because
they feared trouble and did not vote? A. I have heard they
had.

Cross-examination by Mr. Bates.

Q. You didn't expect any trouble there election day, did
you, Mr. Shelby? A. I did not.

Q. Do you think that conditions there were such that a
man of ordinary firthness of character would have been kept from
going to the polling place and casting his vote? A. I can not
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say, for I wasn't outside at all, and didn't know what was going
on. It was during the time that I went to one of my meals that
I learned what I testified about.

Q. You have been deputy sheriff out there for quite a while,
haven't you? A. No sir, I was—

Q. Have you been a constable? A. Yes sir.
Q. Did you ever have to call on someone to assist you in

making an arrest out there? A. Yes sir, I did.
Q. Can you give me the names of any parties who were

kept away from the polls that day on account of their fear of
trouble and bloodshed? A. It is just as I stated before, that
Mr. Kelly told my brother-in-law about this trouble coming up,
and therefore he wasn't going to vote, and he didn't vote.

Q. Do you know anyone else that didn't vote on account of
that? A. I heard that Silvaria Adopaca.

Q. I don't want anything that you heard; I want to know
what you know in the mater. A. I don't know. Just what I
heard people say, that's all.

A. T. SHELBY.

Subscribed and sworn to before me this 30th day of January,
1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County, Colo-

rado.

DEPOSITION OF J. S. McGUIRE.

J. S. MC( il IRE, being called on behalf of the Contestor,
and duly sworn, testified as follows, examined by Mr. Yeaniati:

Q. What is your name? A. Jackson S. McGuire, or J. S.
McGuire.

Q. Where do you live? A. Aguilar.
Q. Election precinct 9? A. Yes sir.
Q. For how long last past have you continuously lived

there? A. About five years.
Q. What official position, if any, did you hold at the time

of the last general election in said precinct? A. I held the
office of justice of the peace and police magistrate.

Q. Did you attend any time during the day at the polls
of that precinct on November 8, 1904, and vote there? A. I
did.

Q. Did you have any trouble in getting admission into
the polling place before you could cast your ballot? A. I did.

Q. State the circumstances and show what difficulties you
encountered in getting an opportunity to cast your ballot there
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that day. A. I got to the polling place about 8 o'clock I think,
between 8 and 9 in the morning; I first stepped onto a platform
probably six foot from the door; I was told to get over on the
other side, there was one man lacking there; I got within about
three foot of the door I should judge and they were two men
ahead of men. I think from the time I started until I got there
was pretty close onto two hours.

Q. Did you follow the line and wait your turn until you
got within two men of the door? A. Yes sir.

Q. Go ahead, sir. A. There were two constables, one on
each side of the line.

Q. Were they Democratic or Republican constables? A.
They were Democrats.

Q. Are you a Republican or a Democrat? A. I am a Re-
publican.

Q. Proceed with your evidence. A. When I got within
close to the door they let a lot of men out from the polling place
and the rush started. The constable on the left hand side give
back and the men from the outside went in. Brown stepped in
in front of me, Joe Brown, the constable, and two Italians that
was there slipped in and Joe stepped in right behind them and
blocked half of the door, and then when they got through with
those and they came out they made another start in from the
outside and Joe held in his position blocking half of the door,
and I forced myself past him and went in and my name was
called and ballot given to me and I marked my ballot and cast
it and came out and went home. From the time that I got
there until I got in and voted I think it must have been between
two hours and a half and three hours.

Q. Would the time have been less if you had been admitted
when your proper turn came? A. I would have saved in the
neighborhood of an hour.

Q. Were you turned back the first time you attempted to
vote? A. Only by the constables stepping in ahead of me.

Q. Was it a Democratic constable? A. I think it was,
Joe Brown, he is well known to me.

Q. What is your age? A. Sixty-seven, 66 now, I will be
67 in a few days.

Q. Did you see any other Republican voters in line at the
polling place interefered with by Democratic constables? A.
I did not.

Q. What, if anything, in particular did you notice about
the polling place while you were in line waiting to vote? A.
Well, from what I could see the only thing necessary to be ad-
mitted was to be an Italian.

Q. What opportunity was given the Republican voters to
get in the polling place? A. Well, I was in there just long
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enough to make out my ticket and vote; I didn't see anything
what went on in there at all.

Q. Did you notice while waiting outside in the line'whether
the Italian voters were given more opportunity to get in the
polling place than the Republican voters present? A. The
Italian voters, my observation was, were given the left hand
side, and I was placed on the right hand side.

Q. Which side was admitted to the polling place the fast-
est, the left hand line or the right hand line? A. The left
hand side, what time I was in line, was never interfered with,
they moved right on.

Q. On what side were the Republican voters placed? A.
Well, I was placed on the right hand side; the principal part of
the Republicans while I was there were on the right hand side.

Q. Was the right hand side interfered with any? A.
Just as I tell you, all I saw was while I was in line the constable
stepping in ahead of me.

Q. Is your acquaintance large in the precinct? A. No,
not very extensive.

Q. What, if anything, do you know about strangers in the
precinct voting there that day? A. I don't know anything
about who voted or who didn't, only what time I was in line.

Q. Anything else you wish to testify to? A. No, that's
all

Cross-examination by Mr. Bates.

Q. Who placed you in line, Mr. McGuire? A. Joe Brown,
the constable.

Q. How many people were in line when you got there?
A. ' I think there were probably fifteen or twenty.

Q. Do you mean in the line you were in or in both lines?
. No, in both lines.

Q. Considerable confusion there, was there not, with re-
gard to getting into the polling place? A. Why, when the
door was open ready to admit them then there would be a big
rush to get in, and—

Q. Do you think that there was any deliberate attempt to
try to keep out of that polling'place? A. I most assuredly do.

Q. Just prior to election were you not a candidate for the
nomination for the office of Justice of the Peace on the Demo-
cratic ticket and defeated for the nomination? A. There were
an understanding between the Democrats that a man by the
name of Lynn and myself were to be nominated as justice of the
peace on the Democrat ticket. The Mexicans was to have two
constables while the Americans got two justices. I would have
had the endorsement on the Republican ticket for justice of the
peace had I been nominated on the other.
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Q. Well, you didn't get the nomination on the Democratic
ticket, did you? A. No sir.

J. S. McGUIRE.

Subscribed and sworn to before me this 30th day of Janu-
ary, 1905.

(Seal.) WM. G. PLESTED.

DEPOSITION OF GEORGE BRADY.

GEORGE BRADY, being called on behalf of the Contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman:

Q. What's your name? A. George Brady.
Q. Where do you live? A. Aguilar, State of Colorado.
Q. In Election Precinct 9 of this county? A. Yes sir.
Q. For how long last past have you lived there? A. Three

years.
Q. Did you attend at the polling place at the last general

election in said precinct? A. Yes sir.
Q. Were you a legal voter of said precinct? A. Yes sir.
Q. What time in the morning did you go to the polling

place? A. Between half past four and five o'clock.
Q. Did you see Mr. Arthur I. Lindsey come to the polling

place before the polls were open? A. Yes sir.
Q. Did he bring any persons with him, if so, how many?

A. There were quite a few with him.
Q. Did any of them have arms? A. Yes sir, there was

one with a Winchester.
Q. What did Mr. Lindsey do or say when he reached the.

polling place before the polls were open? A. I don't know
what he done or said the first two or three minutes he got there,
I stepped across the street.

Q. Were you during the day of election within the polling
place or on the outside? A. Yes sir.

Q. Which? A. I was standing at the door.
Q. Could you see what went on inside the polling place?

A. Yes sir.
Q. Are you generally acquainted with the people of that

precinct? A. Yes sir.
Q. Go ahead, Mr. Brady, and tell what you saw and heard

there that day? A. I was appointed a special constable by
the judges of election and I was standing at the door and Mr.
A. I. Lindsey was inside the polls there pretty near the whole
day; he would come in and out and tell-me to let the ladies first,
and so I done it; he was the mayor of the town, of course, and

•
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I didn't know anything about the election law; also I seen the
Romeros from Huerfano county going in and voting.

Q. You speak about letting the ladies in first; what was
the political complexion of those ladies? A. They were Demo-
crats.

Q. He didn't tell you to let any Republican ladies in first,
did he? A. No. sir.

Q. Did you see Will Lindsey there that day, brother of
Arthur Lindsey? A. I seen him all day.

•Q. Did he vote there? A. Yes sir.
Q. Where was he at that time residing? A. Up in the

sawmill.

Q. In Precinct 9, or in some other precinct? A. I guess
it is some other precinct, because it is about 20 or 25 miles from
Aguilar.

Q. What else did you observe that seemed unusual? A.
Nothing that I remember.

Q. Were there a large number of strangers voting there
that day? A. Yes sir, it seemed to me they was strangers.

Q. How many voted there that day that seemed to you to
be strangers and not residents of the precinct? A. I should
judge about in the neighborhood of 65 or 75, something like that.

Q. Of what nationality were they? A. They were dif-
ferent nationalities, most of them were Italians.

Q. How long did those strangers remain around Aguilar
after election day? A. I never seen them after the election
day.

Q. Had you ever seen them in the precinct before election
day? A. Two or three days before.

Q. And that only? A. That's all.
Q. Did you before election day get around the precinct

a good deal? A. Yes sir.
Q. Did they there that day seem to be fear of trouble? A.

On election day?
Q. Yes sir? A. No sir, not that I know of.
Q. Did you see the row that Romeris made? A. I never

seen it only when Frank Trujillo took the stick away from him,
a billiard cue. I was standing by the door when I seen the crowd
kind of rushing up, and I went in and saw Trujillo taking the
billiard cue away from Romeris.

Q. Anything further? A. No sir, only those of the Rom-
eros that lived in Huerfano county for quite a while, I took
groceries to them 7 or 8 months ago. They came there that day
and voted.

Q. Was not one of those Romeros formerly a trustee of
the town of Aguilar? A. Yes sir, so far as I know.
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Q. And did not the board of trustees soon after the elec-
tion declare his seat vacant because he was not a resident of
the precinct or town? A. Yes sir.

Cross-examination by Mr. Bates.

Q. What Romero is this that you say voted there and lived
in Huerfano County? A. Antonio Romero.

Q. Did you know everybody that lived in precinct No. 9 on
election day? A. Mostly everybody.

Q. Don't you know it to be a fact that some time prior to the
election a great many of the striking miners moved into precinct
No. 9 and lived there up till after the election? A. No sir, I
do not.

Q. Don't you know that Will Lindsey lives in Aguilar, that
he has his legal residence there and merely works up at the saw
mill? A. No sir, I don't.

Q. Are you willing to swear that there were 65 or 75 people
voted there that day that were not residents of the precinct?
I couldn't swear to it; I am well acquainted around the precinci
and those people I seen them around there just a day of two be-
fore the election, and the day after the election I didn't see them
at all.

Q. Then your only reason for saying that you don't believe
they lived in the precinct was the fact that you didn't see them
until about three days before the election? A. I knew that they
didn't live there in that precinct.

Q. Well, how did you know it? A. Because I never seen
their faces before till two or three days before the election.

Q. Who was the man that had the Winchester that came
there with A. I. Lindsey? A. A man by the name of Leandro
Aguilar.

Q. isn't it a fact that the Republicans were the people who
raised all the disturbance and made all the trouble about that
Polling place on election day? A. No sir, not that I know of.

Q. Isn't it a fact that the only two people who tried to force
their way into that polling place on election day were Doc Roberts
and a man by the name of Musgrave, both Republicans, and that
you kept them out? A. Why, the crowd was pushing right up;
Romeris had about 50 or 60 Italians right. behind him and they
were pushing right up to the door, and this Doc Roberts and
Musgrave were in front of Romeris and the Italian gang.

Q. Didn't Roberts and Musgrave try to force their way in
at that time? A. I don't know, they was trying to get in.

GEORGE BRADY.
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Subscribed and sworn to before me this 30th day of Janu-
ary, 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas

County, Colorado.

DEPOSITION OF ALEXANDRO BACA.

ALEJANDRO BACA, being called on behalf of the Contestor.
and duly sworn, testified as follows, examined by Mr. Yeaman :

Q. What is your name? A. Alejandro Baca.
Q. Where do you live? A. Aguilar.
Q. For how long last past have you lived there? A. Seven

ears.
Q. Were you at the last general election a legal voter in

precinct 9 of this County? A. Yes sir.
Q. Aguilar is in precinct 9, of course? A. Yes sir.
Q. Where were you working just before election in precinct

9? A. At No. 4 Broadhead mine.
Q. What is your occupation? A. Miner. •
Q. Do you spend much of your time in Aguilar? A. Yes

Q. Did you prior to the last general election work at mine
No. 4 in' the day time and spend your nights at Aguilar? A.
Before the election, yes.

Q. Did you mix with the people a good deal at Mine No.
4 and at Aguilar? A. Yes sir.

Q. Do you understand the Italian language? A. Yes, I
understand it, and speak the Italian language.

Q. Of course, also, the Mexican language? A. Yes sir.
Q. What, if anything, did you hear in regard to what was

to be done at the last general election in precinct No. 9, and when
did you hear anything before the election .day? A. A couple
of weeks before the election day certain parties at No. 4 mine told
me that they was going to get together, all the United Workers
and march down to Aguilar to meet the other gang down to
Aguilar and then from there they was going to march down to
the polls, and they was going to have music going down.

Q. And what were they going to do at the polls? A. They
was going to try to get in there ahead of the Republicans if they
could.

Q. What ticket was these United Mine Workers and the
others supporting? A. They was i;upporting the Democrat
ticket.
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Q. Were they going to give the Republicans an opportunity
to vote? A. I couldn't tell you if they were going to do that.

Q. Do you know by sight about all the people in that pre-
cinct? A. Yes sir.

Q. Were you at the polls on the day of the last general elec-
tion in that precinct? A. I was there on the afternoon.

Q. Did you see any strangers about the polls or in town
that day in Aguilar? A. Yes, I seen some strangers there.

Q. Were they mostly Americans or foreigners? A. They
was Italians.

Q. How many strange Italians did you see about the polls
that day? A. After I came there there was five that I seen.

Q. How long were you at the polls? A. Between half
past two and three o'clock till about close to six o'clock.

Q. Did any strangers go into the polling place while you
" were around there? A. No, I didn't see them go in, but they was
lined up, on the line.

Q. Well, did you see them enter the door of the polling
place? A. No, I didn't see them go in, but they was about the
middle of the gang, about 40 Or 50 there yet.

Q. Do you mean about 40 or 50 Italians that you didn't
know? A. These five Italians was among the big crowd that
was there, 40 or 50 people, 30 or 40, something like that.

Q. You did not go to the polls then till three o'clock in the
afternoon? A. No, half past two or three o'clock in the after-
noon.

Q. Did you see any Mexicans there that were not living in
the precinct? A. No sir, I didn't.

Q. Did you see any trouble occur in the afternoon near the
polls? A. From the time I came there till I went away?

Q. Yes while you were there? A. Well, I didn't see no
trouble till way late, it must have been between five and six
o'clock; the trouble with Romeris.

Q. How near to the polls did that trouble happen? A.
About 50 or 60 foot.

Q. Did Romeris have any friends there with him? A. Yes
sir, he had friends.

Q. What did Romeris do? A. Well a few minutes before
the trouble came up me and Sid Lopez was going across on the
sidewalk across the street when Sid Lopez asked Mr. Romeris,
"What you got that club in your hand for?" he says "To hit some
of these Retpublicans pver the head," and then a few minutes later
I seen him he drew a line.

Q. Who drew a line? A. Mr. Romeris, with his stick, and
he said "None of you Republican sons of bitches cross that line,"
and then I went across it and he attempted to hit me with the
club over the head.
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Q. Were you going toward the 'Nils when you crossed the
line? A. No, I was going the other way.

Q. How near to the polls was that line? A. About 50 or
60' feet.

Q. Did Romeris have a big crowd with him? A. Well,
only the crowd that was standing there, that's all the crowd I
seen, standing there with him on the corner of the street.

Q. Was it a crowd of his friends? A. I couldn't tell if they
was all his friends or not.

Q. Is there anything else you want to testify about. A. Yes.
Q. Well, go ahead. A. When I was working at No. 4 mine

I was riding the rope and pulling the coal from the inside to the
tipple; there was six Italians quit there and took their tools out-
side on the trip and then from there went and drew their time
from the office and then they moved to Hastings and Del Agua
two weeks before the election, 15 or 20 days before the election,
and then on election day I seen them there standing at the polls
in the line of the voters, but I don't know if they went in to vote or
not, they was standing there.

Q. They had not lived in the precinct then for 15 or 20 days
before election day? A. No sir, and on election day I saw them
there at the polls.

Q. Anything else? A. No, I guess not.

Cross-examination by Mr. Bates.

Q. Mine No. 4 is in Precinct No. 9, is it not? A. I couldn't
tell you exactly, but I can tell you those people up there go to
Aguilar to vote.

Q. Isn't it a fact, Mr. Baca, that you started that fight with
Romeris late in the afternoon at the polling place? A. No sir,
he started it first.

Q. Weren't you the man that hit him over the head with a
six-shooter. A. Yes sir.

Re-direct examination by Mr. Yeaman.

Q. Are you a Republican? A. Yes sir.
ALEJANDRO BACA.

Subscribed and sworn to before me this 30th day of January,
1905.. WM. G. PLESTED,
(Seal) Clerk of the District Court in: and for Las Animas

County, Colorado.

I;
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CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
LAS ANIMAS COUNTY„

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON. Depositions Taken in
ALVA ADAMS, NOW PEND- Behalf of Contestor.
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

The undersigned, Clerk of the District Court in and for Las
Animas County, State of Colorado, duly appointed and desig-
nated, pursuant to the rules of the joint convention of the Gen-
eral Assembly of the State of Colorado, in said cause, to take
the deposition of the witnesses whose names are subscribed to
the foregoing depositions, do certify that before the commence-
ment of the examination of said witnesses they were each duly
sworn by me to testify the truth in said cause; that the taking
of the depositions were begun and completed on the 30th day of
January, A. I). 1905, at the County Court House in the City of
Trinidad, County of Las Animas, State of Colorado, at the place
aforesaid, and that after each of said depositions were taken by
me and the testimony written down, the said witnesses sub-
scribed his said deposition. I further certify that I have cor-
rectly taken down the testimony of each of said witnesses, as
given before me, and that in each and every instance the fore-
going is a correct report of said testimony as so taken before
me. I further certify that the original "notice to take deposi-
tion" is attached to the deposition taken by me on January 24th,
1905.

Witness my hand and the seal of said District Court, at the
Court House in Trinidad, this 30th day of January, 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

Colorado.
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CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Frank Trujillo, A.
T. Shelby, F. M. Vigil, J. S. McGuire, Alexander Baca and
George Brady were delivered to the chairman of the Joint Con-
test Committee on January 31st, 1905, immediately opened and
published to said Joint Contest Committee.

J. M. GRIFFITH,
Chairman The Joint Contest Committee.



Joint Convention Contest
Committee.

JANUARY 31, 1905.

DEPOSITIONS FOR ADAMS
COUNTY.

STATE OF COLORADO, SS.
CITY AND COUNTY OF DENVER.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES,
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

The depositions of Julia F. Richardson, D. M. Leonard, Ar-
thur Rorrison, Sam Chrestensen, John Zeund, Tom, Brady, Her-
man J. Scheidemantel, J. F. Girardot, of Colfax Precinct 12,
Adams County; and 0. G. Hutchinson, Denver, in the city and
county of Denver, State of Colorado, witnesses of lawful age,
produced, sworn and examined, each upon his oath, on the 31st
day of January, at 519 Kittredge Bldg, in said city and county,
before me, a Notary Public of said city and county, duly ap-
pointed and designated, pursuant to the rules of said joint con-
vention, for the examination of said witnesses in a certain con-
test now pending before the General Assembly of the State of
Colorado, wherein Hon. James H. Peabody is contestor and Hon.
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Alva Adams is contestee, on behalf of the contestor, as well
upon the interrogatories of the contestor, as upon the cross in-
terrogatories of the Oontestee. C. A. Kelley appeared as attorney
for contestor, and Branch H. Giles appeared as attorney for con-
testee. Each and every of the above named witnesses being
each first duly sworn by me as a witness in the said contest, be-
fore the commencement of his examination, to testify the truth.
concerning the matters and things involved in said contest, so
for as he should be interrogated, testified as follows: (Copy of
the notice for taking such depositions being hereto attached.)

DEPOSITION OF JULIA F. RICHARDSON.

JULIA F. RICIIARDSON, being duly sworn, testified as follows:
Direct examination by attorney for contestor.
Q. How long have you lived in Colorado, Mrs. Richardson?

A. Well, about thirty years. I think it is about twenty-eight
or thirty years, can't tell exactly.

Q. On the 8th of last November did you live in Colfax, Pre-
cinct 12, Adams County? A. I don't know where that is. I
live on Richardson's ranch; and it is two and a half miles north
—well, it is a mile and a half north and a mile east, about two
and one-half miles from Aurora.

Q. Can you tell us where the voting place was in the Pre-
cinct that you live in? A. I couldn't tell you any further than
that it was over in Gutheil Park, Mr. and Mrs. Albert Gutheil's.

Q. Do you know the section your house is situated on?
A. Yes, section twenty-six.

Q. Do you know the Township? A. I can't tell ycT; it is
section twenty-six is all I know.

Q. How long had you been living there the 8th of last No-
vember? A. I went there a year ago the 1st of last November.
That is, I have made that my home since a year ago last No-
vember.

, Q. You have owned the ranch there for a number of years?
A. Yes, about twenty years, I think, but I have not lived there
until the last year and a half, since one year ago last November.

Q. Did you vote on the 8th ,day of last November? A. I
did not.

Q. Are you acquainted with a man by the name of Lester
C. Triggle? A. Don't know anything about that man. Had a
man working for me by the name of Tuggle. It might be that
man, I don't know.

• Q. Was he working for you on the 8th of November last?
A:: - He has been working for me for nearly two years. Could
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not tell whether he was there the 8th of November last. I have
different places—he is there sometimes. He with another gen-
tleman do the outside work, and sometimes they are in one place
and sometimes, in another.

Q. Do you know whether he voted there? A. I don't know
anything at all about it. Don't know who voted and who did not.

Q. Do you know a man by the name of Boughner, William
C.? A. Yes, he has been working for me some time.

Q. Do you know where he was on the 8th of last November?
A. Don't know anything about where he was. Think he was
around in this vicinity on that day—don't know except there was
none of the men there to dinner except one man, and that was
a man they always call Slim, Allan Martin, was on the ranch that
day. For all I know, they were all there for breakfast and sup-
per, but where they were during the day I don't know; and
whether they voted, I don't know.

Q. Do you know a man by the name of George Cox? A.
No sir; never heard of that man.

Q. Do you know a man by the name of Karl J. Ernest? A.
Never heard of such a man.

Q. Do you know a man by the name of Henry Fisher? A.
No sir.. Some of those men may have worked for me and I not
know their names.

Q. Do you know a man by the name of James W. Kearns,
supposed to live up near where Mr. Lewis lives? A. Don't know
anything more about my neighbors than you know about them.
Have never been in a neighbor's house since I lived there. Those
men who have worked for me and still I not know it. I only
know the names of those on the pay roll. The only thing I know
about the men is they come in to the table. Sometimes they have
worked for me weeks and months and I would not know their
names. A ' number of them have nicknames like "Slim." Some-
times they call them Kansas and sometimes Missouri. I don't
know their names. If any of those men worked there I don't
know it; don't think they were on the ranch in November, don't
think any of those names that you called were.

( That is all, Mrs. Richardson.)

No cross-examination.

Signature of witness waived.
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DEPOSITION OF D. M. LEONARD.

1). M. LEONARD, being duly sworn, testified as follows

Direct examination by attorney for contestor.

Q. Just state your full name, Mr. Leonard. A. D. N.
Leonard.

Q. How long have you lived in Colorado, Mr. Leonard? A.
About twenty years.

Q. Were you residing in Colfax Precinct No. 12, Adams
County, November 8th last? A. I think so—at least I think
that is the Precinct.

Q. Well, Where was the voting place in the Precinct that
you reside in; last November? A. At Gutheil Park.

Q. Do you know what section you live in? A. Section
thirty-two.

Q. What township? A. Township 3, I think; 3-65, I think.
Q. Sixty-six, isn't it? A. I thought I was just north of the

township line., sixty-six.
Q. Did you vote in that precinct on November 8. 1904. at

the general election? A. No, sir.
. Q. Were you acquainted with a man named Albert B.
Savage? A. No.

Q. How long have you lived at your present place of resi-
dence? A. About two years.

Q. You know the people that live in your section of the
Township Thirty-three? A. Some of them.

Q. Do you know anybody by the name of Savage there? A.
I do not.

Q. Do you know anybody by the name of Albert B. Savage .
that lives any where around there? A. Don't know anybody by
that name.

Q. Are you acquainted with the district known as Gutheil
Park, the section that Mr. Gutheil lives in? A. Not all of them.
There are some people in the north end of it that I do not know.
By the way there's a man been working on the ranch east of us—
have known him quite awhile, but don't know his name.

Q. On the ranch east of you? A. Yes.
Q. In the section east? A. Yes.
Q. In the section east, in Thirty-three? A. Yes.
Q. Do you know a man by the name of George Cox? Did

you ever hear of him? A. Not to my knowledge.
Q. Do you know Carl J. Ernst? A. I do not.

Q. Did you ever hear of him? A. I have heard the name,
but did not know who it was connected with.
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Q. Lately? A. Last night, I believe, was about the first
time recently.

Q. You heard somebody inquiring for him last night? A.
Yes.

Q. I mean, have you ever heard of him as being a resident
of the neighborhood? A. I have not.

Q. Henry Fisher; have you ever heard of him as being a
resident of the neighborhood? A. No, sir.

Q. Have you ever heard of James W. Kearns as being a
resident of the neighborhood? A. No, sir.

Q. Thomas Ryan; have you ever heard of Thomas Ryan as
being a resident of the neighborhood? A. Not to my knowledge.

Q. Have you ever heard of Ed. Moulton as being a resident
of the neighborhood? A. .No, sir.

Cross-examination by attorney for contestee.

Q. You don't pretend, Mr. Leonard, to know- the names of
everybody in that voting precinct, do you? A. No, I don't.

Q. You don:t pretend to be personally acquainted with
every person in that voting precinct, do you? A. No, sir.

Signature of witness waived.

DEPOSITION OF ARTHUR RORRISON.

Anniun RonnisoN, being first duly sworn, testified as fol-
lows:

Direct examination by attorney for contestor.

Q. How long have you lived in Colorado? A. Fifteen
years.

Q. Where were you residing the 8th of last November? A.
Which section, do you mean.?

Q. Yes. A. Section thirty-one, the south-west quarter of
thirty-one. sixty-six.

Q. Do you know the township? A. Three.
Q. Is that in Colfax Precinct 12, Adams County? A. Yes,

sir.

Q.
years.

Q.
Park-?

Q.

How long have you resided there? A. Going on six

Do you know the location of what is known as Gutheil
A. Yes.

What is it? A. A square mile of land.
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Q. What section is 'it? A. Thirty-six.
• Q. What range? A. Range 67.
Q. Township 3? A. Township 3.
Q. Do you know a man by the name of George Cox? A.

No, sir.
Q. Living in that section? A. No.
Q. Do you know a man by the name of Karl J. Ernest, liv-

ing in that section? A. No, sir.
- Q. Of Henry Fisher, living in that section? A. No, sir.
Q. Do you know a man by the name of. Ernest Gutheil liv-

ing in that section? A. I know of him, would not know the man
if I saw him. Don't know where he lives. •

Q. Don't know where he lives? A. No; sir.
Q. Have you any idea of where he lives? A. 'Not enough

to go upon record.
Q. Have you seen him within the last two years out there?

A. Don't know that I ever saw him. I know there is such a man.
Have heard them speak of him: The abstract of the place I
bought last spring had his name on it. He owned 'part of it at
one time.

Q. James W. Kearns? A. I know a man by the name of
Kearns that lived in the Park a year or two ago. I knew him
at the time.

Q. Was he living there the 8th of last November? A. He
was not.

Q. Nor for a year previous to that? A. Guess it is about
two years since he left there.

Q. Do you know a man by the name of Thomas Ryan that
lives in Gutheil Park? A. No sir.

Q. Do you know a man by the name of Ed Moulton that
lives at Gutheil Park? A. No sir.

Q. Any of these names I have mentioned with the excep-
tion of Mr. Kearns and Ernest Gutheil—you have never knew
of them living in Gutheil Park in the five years you have lived
in section 31, have you? A. No sir.

Q. Do you know how many houses there are in Gutheil
Park, residences? A. There is the one that Gutheil lives in,
and there are three to the north side of the park. Marsh and
Lewis lives in one. Lewis lives With Marsh in one.
. Q. Do you know whether anybody lives in the other two?
A. Don't know that they do. In fact, I have not been over there
for a year. I think they are empty.

Q. Do you think they have been empty for a year? A. I
think so.

Q. Did you ever hear of a man by the name of Albert B.
Savage living out in that neighborhood anywhere? A. No sir.
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Cross-examination by attorney for eontestee.

Q. What is the size of that precinct, Mr. 'Rorrisori? A.
Election precinct? I have a blue print out there at home. could
not tell now very well.

Q. Do you know about the boundaries? A. It runkthe
east line is the east side of section 32; the west is Aurora.; the
south is Colfax avenue, and the north—I don't know *here it
is, it is somewhere near the township line. I think .it is the
township line.

Q. You say you know James W. Kearns? A. Why; thei.,,
was a man there by the name of Kearns, I think raust.have beei;
James W. Kearns, T don't remember his initials.

Q. You say he was there, what do you mean? S. That
lived there.

Q. But what do you mean by that? A. He lived in
Gutheil Park. He moved away from there a year or two years
ago at least, I think. He was a mining engineer—that is, me-
chanical engineer—and traded for a place there and I think
lived there. When he went away be left it in the charge of.
Lewis to sell or look after it.

Q. As to those two other houses in Gutheil Park besides
the one that Mr. Gutheil lived in, you say that you don't know
that anybody lived in the other two houses? A. Except the
house that Lewis lived in.

Q. Do you know that anybody did not live in them on .elec-
tion day? A. No sir, I have not been up there for a year, 'and
don't go to look at houses off the road to see whether people
are living in them or not.

Q. You are not in the habit of going to search houses off
the road to see whether people live in them or not? A. No, or
on the road, either.

Signature of witness waived.

DEPOSITION OF SAM CHRESTENSEN.

SA-Ai CHRESTENSEN, being first duly sworn, testified as fol-
lows:

Direct examination by attorney for contestor.

Q. State your full name?. A. Sam Chrestensen.

Q. Where do you reside, Mr. Chrestensen? A. I 'think it
is section 27. That is about all I know.

Q. Do yon know the township or range? A. Don't know
nothing about it.
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Q. Do you live in Colfax Precinct 12. Adams county? A.
Well, I don't know about that, either.

Q. Well, on the 8th of last November, in the precinct you
were-living in, will you tell us where the voting place was in
that precinct? A. No, I can't do that.

Q. Can't do that? All you know is you live in section 27?
A. I really don't know whether that is right or not, think it is.

Q. Did you on November 8, 1904, did you go to the house
of A. H. Gutheil and vote at the general election on that day?
A. No sir.

Q. You did not vote at all on that day? A. I did not
vote at all.

No cross-examination.
Signature of witness waived.

DEPOSITION OF JOHN ZEUND.

JOHN ZEUND, being first duly sworn, testified as follows:

Direct examination by attorney for contestor.

Q. State your full name, please? A. John Zeund.

Q. How long have you lived in America? A. Oh, pretty
near nine years.

Q. And where were you living the 8th of last November,
election day last fall? A. I was working out there at the
London Dairy. I wasn't out there that day.

Q. You were working at the London Dairy? A. Yes.
Q. Who owns the Dairy, do you know? A. Mr. Ebert.
Q. A. G. Ebert? A. Al. Ebert.

Q. Do you know what voting precinct you live in? A.
No.

Q. Do you know where the polling place was on that elec-
tion day? A. I don't know—I could not tell you where. They
told me it was down close to Aurora.

Q. Close to Aurora? A. Yes.
Q. Did you go over there that day? A. No, sir.

Q. Do you know a man named Joseph Zintz? A. Yes.

Q. On November 8th last, was he working with you at
the Ebert Dairy? A. He wasn't there any more.

Q. He had left prior to that, had he? A. Yes, sir.

Q. Do you know Charles Powell? A. Yes, sir.

Q. Was he working there on November 8, 1904, at the
Ebert Dairy? A. He left pretty near a month before.
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Q. Pretty near a month before election? A. Yes.

Q. (That is all.)
Signature of witness waived.

DEPOSITION OF TOM BRADY.

TO31 BRADY, being first duly sworn, testified as follows:

Direct examination by attorney for contestor.

Q. State your full name please? A. Tom Brady.
Q. Where were you living on November 8, 1904? A.

Here in town.
Q. Here in town? A. Yes, sir.
Q. Were you working for Mr. Ebert at the London Dairy?

A. Yes, but I was not Out there that day.
Q. You were not? A. No.
Q. Did you vote that day? A. I voted here in town.
Q. Where did you vote that day? A. Second ward,.sec-

ond precinct.
Q. Second ward, second precinct in the City and County

of Denver? A. Yes, sir.
Q. You did not vote out at Mr. Gutheil's house that 41:1y,

did you? A. I did not.
Q. At Colfax Precinct 12, Adams County? A. No.
Q. Do you know Charles Powell? A. Yes.
Q. Was he living out there at the London Dairy? N.

Yes, I knew him, but I could not say whether he was there at
that time or not. I had been away from there five or six weeks
previous to his leaving. I left before he did, could not say
whether he was there or not on election day.

Q. You left before election day, did you? A. Yes.

Cross-examination by attorney for contestee. •

Q. Mr. Brady, where are you living at the present time?
A. I am out on the ranch now.

Q. Whose ranch? A. Ebert's.
Q. Living there now? A. Working there.
Signature of witness waived.
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DEPOSITION OF H. J. SCHE1DEMANTEL.

HERMAN J. SCHEIDEMANTEL, being first duly sworn, testified
as follows:

Direct examination by attorney for contestor.

Q. State your full name, please? A. Herman J. Schelde-
mantel. •

Q. Mr. Scheidemantel, where were you living on the. 8th
of November, 1904? A. 2245 Market, city.

Q. You were not residirg in Colfax Precinct 12, Adams
County, then? A. " No, sir.

Q. Did you vote on that day? A. No, sir.

Q. No where? A. No, sir.
Q. Are you acquainted with r man by the name of Andrew

Shaffer? A. Well, I know a Shaffer, but I don't know whether
this is the man or not. Used to have a man work for me On
the ranch by the name of Shaffer.

Q. Where is your ranch? A.. Section 20-3-66.
Q. Do you know whether that is in Colfax Precinct 12;•

Adams County? A. No, I can't tell you.
Q. This man Shaffer worked for you out there? A. Yes.
Q. Was he' working for you the 8th of November iast?

A. No, sir.
Q. When was the last time he was working for you? A.

It was some time,—I can't tell you just the day—some time in
August. I went to Greeley and let him go then.

Q. Were there any (41ler houses in section 20 out ther2
where your house is? A. On 20? Don't think there is I
know there isn't.

Q. Yours is the only place? A. The only place.
Q. Are you acquainted with a man by the name of Albert -

Wasen? A. No, sir.
Q. Did you ever hear of him in that neighborhood at all,

in that precinct? A. No, •sir.

Cross-examination by attorney for contestee.

Q. Now, Mr. Scheidemantel, you don't know personally
every person in that voting precinct do you? A. Who?

Q. You don't know every person in that voting precinct
do you? A. No, sir. You see I have not been out there much
for the last ten years, only off and on.

A._
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• Q. You would not undertake to say then that a person of
a particular name did not live out there, would you? • A. Well;
no; I would not say that. There might be a lot of people out
there whose names I do not know.

Mr. Kelley: You would know the name of any person that
lived on section 20? A. Yes.

Signature of witness waived.

DEPOSITION OF J. F. GIRARDOT.

J. F. GIRARDOT, being first duly sworn, testified as follows:
Q. State your name? A. Girardot, J. F.
Q. Do you know the sections that are included in Colfax

Precinct 12, Adams County? A. Why, I think so.
Q. Will you tell us what they are? A. I could not name

the sections by numbers. I don't believe.
Q. Could you take this map and tell us the sections? A.

Do you want all the sections or the townships?
Q. No, I want the sections, the sections that are in your

Precinct? A. Well, Township 3, Range 66, to begin with, 19,
30, 31, section 20, 29, 30; Range 67, Township 3, there is 22, 23,
24, 25, 26, 27, 36, 35; no, 34, 35, 36.

Q. Are you acquainted with A. G. Ebert? A. Yes.
Q. Is he the proprietor of the London Dairy? A. Yes.
Q. Do you know where the London Dairy is situated? A.

Section 31.
Q. You don't mean section 31? A. 21.
Q. What range? A. It would be in 67, same township.
Q. What section do you live in? A. 29. I was living at

election time in 30.
Q. November 8th you were living in 30? A. Yes, sir.
Q. Are you acquainted • with Section 29, Township p3,

Range 66? A. Yes sir.
Q. On November 8. 1904, was there a man by the name of

Albert Wasen living in that section? A. Not on the 8th. He
was there a couple of months before that.

Q. He had left there? A. He was working for Miller
about two months before that.

Q. He left two months before election day? A. Anyhow
two months before.

Q. Have you seen or heard of him since that time?
No, he went down to Greeley.
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Q. How well are you acquainted with Gutheil Park? A.
Why, in what way?

Q. Do you know where it is? A. Yes, sir..
Q. Do you know all the people that are living in it? A.

I think I do.
Q. How long have you lived within two miles of Gutheil

Park? A. Ever since the Park was started.
Q. Do you know how long that is in time? A. Well, it

is in the neighborhood of eight years I believe since that park
was started,—six or eight years, something like that, would not
say definitely as to the date, probably longer.

Q. Do you know whether George Cox was living in Gutheil
Park on November 8, 1904? A. I don't think he was.

Q. Do you know whether Karl J. Ernest was living time
at that time? A. Don't think so.

Q. Or Henry Fisher? A. No, sir.
Q. Or Thomas Ryan? A. No.
Q. Ed Moulton? A. No. These are names that I have

never heard of before. I could tell you the names of those that
are living there.

Q. Do you know how many houses there are in Gutheil
Park" A. There is the house where Mr. Gutheil lives, another
one where Lewis and Marsh live, then there are two shanties
besitt-s that,

Q. Do you know whether anybody was living in those shan-
ties on November 8, 1904? A. Don't think there has been any-
body living in either one of them for the last two years.

Cross-examination by attorney for contestee.
Q. How do you know, or do you know of your own knowl-

edge where Wasen went? A. Ile said he was going down to
Greeley.

Q. How long before election day ? A. About two months.
Q. Did you see him after that time? A. No, sir. He is

working down there now.
Q. How do you know that? A. A fellow by the name of

George Tyler was up here and said he went to work for him, was
working for him then. •

Q. All you know about his .whereabouts is what somebody
else has told you? A. Yes.

Q. Do you know anything about the correctness of this
so-called map you were looking at when you gave the numbers
of the sections in Colfax Precinct No. 12? A. I understood that
our Precinct was—



J. S. J.--1469

Q. Answer the question, Mr. Girardot, that is a plain ques-
tion? A. I don't know how to answer.

Q. I asked you. if you know anything personally about the
.correctness of this so-called map you were looking at when you
gave the sections within Colfax Precinct No. 12? A. I can't
get that question in my head just right yet.

Q. I asked you, if you knew personally anything about the
correctness of this so-called map which you were looking at when
you gave the sections within Colfax Precinct No. 12? A. You
want that answered yes or no?

Q. Yes? A. Yes.
Q. Then, if you know about the correctness of the map, why

couldn't you give the names of the sections without looking at
the map? A. I did not have them in my mind.

Q. Did you make this map? A: No, sir.
Q. Then how do you know whether it correctly gives the

boundaries? A. Because I have seen such a map as that half
a dozen times.

Q. Then, if, as a matter of fact, the map is not correct.
you would not know where the boundaries of that precinct were.
would you? A. I can drive you over that precinct and show
you where they were.

Q. Then if as a matter of fact the map is not correct—you
can't tell whether it correctly gives the boundaries of that pre-
cinct or not, can you? A. I suppose if the map is not correct.
it does not give the correct boundaries.

Q. You do not pretend to know from day to day who the
persons are living in that precinct, do you? A. No.

Q. This London Dairy is down along Sand Creek, isn't it?
A. Yes.

Q. Now, as a matter of fact, doesn't Colfax Precinct No. 2.
or No. 12, I should say, contain some territory lying north-west,
or westerly of section 22, range 67? A. The maps did not show
it before election. That is. the maps of Colfax Precinct No. 12.

Q. As a matter of fact, Isn't there a tract of land in that
Precinct that is not included. within these boundaries as given
by the map? A. I don't think so.

Q. Do you know where these boundaries run with relation
to the town of Fletcher? A. Between what sections, do you
mean?

Q. Do you know where the boundaries of this precinct run
with relation to the town of Fletcher? A. It runs two miles
west of Gutheil's house, that would be one mile west of the main
street there in Fletcher, and then we go three miles north and
five miles east and three miles back to the place of bginning on
Colfax south.

4
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Q. Then, according to your understanding, the boundaries
of that precinct make a rectangular figure? A. Three by five;
three miles wide and five miles long.

Q. Including all of the town of Fletcher? A. No, some
of the town of Fletcher is in Arapahoe County.

Q. You are the same Girardot who testified here before? A.
Yes, sir.

Q. (That is all.)
Signature of witness waived.

DEPOSITION OF 0. G. HUTCHINSON.

0. G. 1-1 !'ci1Isox. being first duly sworn, testified as fol-
lows:

Direct examination by attorney for contestor.
Q. State your full name, please? A. 0. G. Hutchison.
Q. Are you a deputy Sergeant at Arms? A. I was sworn

in as such.
Q. In the last, forty-eight hours have you attempted to serve

some subpoenas on certain parties in Colfax Precinct 12, Adams
County? A. Yes, sir.

Q. Are you acquainted with the location of Gutheil Park,
so-called? A. I have been on three sides of it in the last twenty-
four hours. There is a big sign up along the main entrance to it.

Q. Did you attempt to find George Cox there? • A. Yes.
Q. Henry Fisher? A. Yes.
Q. James W. Kearns? A. Yes.
Q. Ernest Gutheil? A. Yes.
Q. Thomas Ryan? A. Yes.
Q. Ed Moulton? A. Yes.
Q. Did you find any of them? A. No, sir.
Q. Did you get any information from any of the residents

thereabout in reference to them? A. I stopped at Mr. Rorrison's
and inquired about Ernest Gutheil; and he told me that he under-
stood Ernest Gutheil moved away from there to Wheatridge;
that the name was very familiar to him, he had seen it recently on
an abstract to some property that he bought.

Q. Did you hear anything about the rest of them? A. Mr.
Wood said he had heard of Kearns, had known him, had not seen
him for quite a while.

Q. Did any of the residents that you consulted know or ever
heard of any of the other names? A. No, sir; I inquired all over
that precinct where I was, every place I stopped.
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Cross-examination by attorney for contestee.

Q. The Mr: Rorrison, whose name you have referred to, was
the same Rorrison who testified today? A. The same man; yes,
sir.

Signature of witness waived.

Signatures to the foregoing depositions were waived by attor-
ney for contestee.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER, r. SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE JOINT CON-
VENTION OF THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO.

The undersigned a notary public of the city and county of
Denver. State of Colorado, duly appointed and designated, -pursu-
ant to the rules of the joint convention of the General Assembly
of the State of Colorado, in re contest for office of Governor, be-
tween Hon. James H. Peabody, contestor, and Hon. Alva Adams,
contestee, to take the depositions of the witnesses whose names
are subscribed to the foregoing depositions, do certify that before
the commencement of the examinations of said witnesses each of
the said witnesses was duly sworn by me to testify the truth in re-
lation to the matters in controversy between the said parties, as
far as they should be interrogated concerning the same; that the
taking of the deposition of each of said witnesses was begun on the
31st day of January, A. D. 1905, at 519 Kittredg9 building, in
the city and county of Denver, State of Colorado, and was there-
after continued to be taken, from day to day, until completed, at
the place aforesaid, and that after each of the said depositions
was taken by me, as aforesaid, the answers thereto, as written
down, were read to each of the said witnesses testifying thereto,
respectively, and that I caused the said witnesses to respectively
subscribe their testimony whenever they appeared for the purpose
of so doing. Where the signature of any witness does not appear
to any of the foregoing depositions, the witness was duly notified
by me when and where to appear to sign his deposition, but failed
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to appear for the purpose at the time so designated. I further
certify that I have correctly taken down the testimony of each of
the said witnesses, as given before me, and that in each and every
instance the foregoing is a correct report of the said testimony as
so taken by me.

Witness my hand and notarial seal this 31st day of January,
A. D. 1905.

My commission expires April 19, 1906.
(Notarial Seal) MINNIE C. McCLARY,

Notary Public.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Julia F. Richardson,
D. M. Leonard, Arthur Rorrison, Sam Chrestensen, John Zeund,
Tom Brady, Herman J. Scheidemantel, J. F. Girardot and 0. G.
Hutchison were delivered to the Chairman of the Joint Contest
Committee on January 21st, 1905, and immediately opened and
published to said Joint Session Committee.

W. H. GRIFFITH,
Chairman the Joint Contest Committee.



TRANSCRIPT OF

Oral Testimony and Statement of Exhibits

BEFORE THE

Joint Convention Contest
Committee.

JAMES •H. PEABODY,

vs.

ALVA ADAMS,

Contestor,

Conte8tee.

JANUARY 31, 1905.

1:30 P. M.

Contest for the Office of
Governor.

The Chairman: In looking through one of these depositions
taken at Pueblo, I find that an effort was made to compel the
County Clerk to produce two of the ballot boxes of Pueblo County
before the Notary Public. The chair wishes to announce to the
attorneys on both sides, that it is his opinion and his ruling, un-
der these rules, that no boxes of any County in the State must
be opened before a Notary Public; that all the boxes must be
opened before this committee. And the Chairman wishes to con-
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gratulate the County Clerk of Pueblo County for refusing to open
those boxes which were summoned to appear before that Notary
Public.

W. D. TODD, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Todd, did you make an examination of the ballots

contained in the ballot box of the Ninth Precinct of Conejos
County, at Alamosa? A. Yes sir.

Q. Give us your report, please.
Said report was produced, marked Exhibit "Y-92," was of-

fered and read in evidence and is in words and figures as follows,
to wit:

EXHIBIT "Y-92."

C. W. R.

Denver, January 31, 1905.
To the Honorable Election Committee of the Legislature of Colo-

rado:
Gentlemen: I have examined the ballots of Precinct 9,

Conejos County, Colorado, and found four hundred and seven-
teen (417) ballots.

Straight Democratic 308 of which 96 are in the same
handwriting and 26 in an
other.

" Republican.... ..  31
Republican for Adams 51
Adams   15
Peabody   3
Blanks     9

417
Result. Adams. Peabody.

Straight Democratic 1:86 
.
..

" Republican. 31
Republican for Adams 51 ..
Adams   15
Peabody   :3
Blanks  

252
With same handwriting. .122

9

34 9

374 34 9-417

Respectfully submitted,
(Signed.) W. D. TODD.
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Mr. Ward: We offer in evidence page 7 of Exhibit "108,"
being the poll book returned by the judge of election to the Clerk
and Recorder of Conejos County from the Ninth Precinct of the
said County, showing that no assistance was given to illiterate
and disabled voters, the page being absolutely and entirely blank.

We also offer in evidence page 7 of Exhibit "Y-91," being
the poll book in the ballot box, from that same precinct, showing
an entirely blank page where the assistance to illiterate and dis-
abled voters should appear; and I desire to have the committee
examine this im311 book upon that page, especially—showing that
no signatures or writing appears upon that page at all.

Q. Mr. Todd, will you please select those ballots which, in
your opinion, you say were written by the same person? A.
There is a bunch of thirty-four of them (referring to Exhibit
",D-24"); there is a bunch of fifty-three (referring to Exhibit
"D-25") ; there is a bunch of nine (referring to Exhibit "D-26"),
and another one of twenty-six, (referring to Exhibit "D-27").

Mr. Ward: We ask permission of the Chairman of the Com-
mittee to photograph Exhibit "D-25," being a lot of fifty-three
ballots marked "Democratic," from this precinct in Conejos
County.

I also desire to have photographed, for the purpose of pre-
serving in the record, Exhibit "D-24," being thirty-four ballots
marked "Democratic," from the Ninth Precinct of Conejos
County.

Said photographic reproductions of Exhibits "D-24" and
"D-25" are as follows, to wit:
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Mr. Ward: We offer in evidence Exhibits "D-24" and
•• I )-25.'

Q. Mr. Todd, Exhibit "1)-24" contains thirty-four ballots
marked "Democratic?" A. Yes sir.

Q. In your opinion were those ballots written by the same
person? A. Yes sir.

Q. Exhibit "D-25" contains fifty-three ballots marked
"Democratic;" in your opinion were all those ballots written
by the same person? A. Yes sir.

Q. Exhibit "1)-26" contains nine ballots marked "Demo-
cratic;" in your opinion were those ballots written by the same
person? A. Yes sir, I think all three of those ballots .are
written by the same person—these three that you have called
attention to.

-Q. Exhibits "1)-24," "D-25" and "D-26?" A. Yes sir.
Q. And Exhibit "D-27" contains twenty-six ballots marked

I h•Inocratic." in your opinion written by the same person? A.
'rile same person, yes sir.

Q. But not written by the same person that wrote the
other exhibits? A. No sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. Mr. Todd, do you recognize in this box any similarity

with the handwriting which you have found in boxes that you
have examined in the City and County of Denver? A. No, I
don't think I do, sir.

Q. What is your best opinion about it? A. My best
opinion is no.

Q. You have some doubt about it? A. No, I don't think
I have.

Q. Did you compare the handwriting on these ballots
found in Exhibit "D-24," consisting of thirty-four ballots headed
with the word "Democrat" with the handwriting of either the
judges or clerks in the poll book, to see whether or not it corre-
sponded? . A. No sir.

Q. You did not? A. No sir.
Q. Among the ballots found in Exhibit "D-24," I find one

ballot with the corner turned down, numbered one hundred
and one, is that correct, Mr. Todd? A. That looks like it, sir.

Q. Headed with the word "Democrat?" A. Yes sir.
Q. Who assisted you in making this examination? A.

Well, no one, sir.. ;Mr. Pfouts simply put them together for me,
helped me a little last night in sorting, but I went over them
myself individually, sir. I worked until midnight last night,
and all this morning, from the time I got them.

-..11111



D cy2,64.-----.

2,11

C/1/1veLai





c—i--

Yvv,--et CY-1-

--------

----------------------------------- --- .

-

-

-

---------

-
-ot 

---------------------------

-----------------------------

---------------- -

-71

_--------- ---------------------- ------- -------





J. S. J.--1477

Q. Then you find no similarity between these and the
handwriting which you found in the Denver boxes? A. No
sir.

Q. None whatever? A. No sir.
Q. What is the distinguishing characteristic of the writ-

ing which you found in this box, Mr. Todd? A. Well, I don't
know whether I can tell you the distinguishing characteristic,
except they are all alike sir.

Q. What is the distinguishing characteristic of it, sir—
what is the particular feature of it? A. Well, take it in this
one, sir, if you want it, and here, the whole word is alike.

Q. That is Exhibit "D-24," the top ballot? A. Yes sir,
"Democrat." It don't take any characteristics to describe what
that is because they are positively so absolutely identical, it
don't have to have any.

Q. Is that a natural or disguised handwriting, which you
find in Exhibit "D-24," in all those ballots? A. I should say
it was the natural handwriting.

Q. No attempt whatever made to disguise it? A. Not
that. I think.

Q. And the similarity is plainly apparent to you? A.
Yes sir, between each ballot.

Q. Between each ballot in Exhibit "D-24," consisting of
thirty-four "Democratic" ballots? A. Yes sir.

Q. What do you say as to Exhibit "D-27."—is that the
same handwriting as Exhibit "D-24?"? A. No sir, I think
not.

Q. Exhibit "D-27," consisting of twenty-six Democratic
ballots, would you .say that handwriting was disguised in any
way? A. No sir, it didn't strike me so.

Q. That is the plain and natural handwriting of the person
.who wrote those ballots? A. That is my impression, sir:

Q. That is your opinion? A. Yes sir.
Q. In Exhibit "D-26," you would say the same as to that,

consisting of nine Democratic-ballots—that is the natural hand-
writing of the person who wrote those ballots? A. I think
so, sir.

Q. That is not the same handwriting that occurs in any of
these others, is it? A. Yes sir, it is the same as occurs in
this.

Q. As hi Exhibit "1)-24?" A. Yes sir, and that one over
there, sir (indicating).

Q. Is this Exhibit "D-26" also in .the man's natural hand-
writing? A. Well, he has written it smaller, sir.

Q. But it is the same handwriting—it is the natural hand-
writing? A. Yes sir, the same.
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Q. And no attempt to disguise it, is there? A. No at-
tempt to disguise it.

Q. Did Mr. Hamma assist you in the examination of these
ballots? A. No sir; Mr. Hamma was simply over there last
night, with a lot of other gentlemen—Mr. Adams and a number
were looking over—rather entertained themselves.

Q. You didn't consult with Mr. Hamma, or any one, about
it? A. No sir, I consulted no one.

Q. And you found no Republican ballots—that is, no more
than one Republican ballot in one handwriting? A. No sir, I
think not. I only considered .one there.

Q. Did you find any ballots with the heading "Independent
Republican Ticket?" A. Yes sir, quite a number.

Q. They were not in the same handwriting? A. Yes sir.
By Mr. McKenzie:
Q. How many ballots were in that whole bunch you ex-

amined? A. Your hundred and seventeen.
Q. How long did it take you to examine them? A. Well,

what time did we get them .last night? I think we got them
about eight o'clock, about that time, and I worked with them
until about half past twelve last night.

Q. About four hours and a half? A. Yes sir. Then I
came up here this morning at eight o'clock, and worked from that
until half past twelve this morning.

Q. You were not familiar with the hand previous, at all?
A. No sir.

Q. It was a new hand to you? A. No sir, I don't think
I ever saw it before.

Q. And you examined the four hundred in eight hours? A.
Yes sir. I got them last night, I should say about eight o'clock
and I worked until half past twelve, and I come up here this
morning at about eight °lock, and I worked until half past
twelve.

Q. Without any assistance from anybody? A. Not any
assistance by way of going through the ballots. Mr. Pfouts, as
I said, simply put some of them together—stuck them together.

Q. Don't you think that is pretty quick work for a hand that
you never saw before, for the first time having examined that
hand? A. No sir; I think it was, in some respects—it was
the most slow work, because these that I have thrown out, are
so absolutely positively duplicates of each other that it didn't
take anything more to do than simply run them over with your
finger.

By Mr. Vidal:
Q. Mr. Todd, is it not a fact that Mr. Hamma took out

most of these ballots which you found to be in one handwriting,
from the pile, and showed them to you? A. Oh, yes sir, he
took them out last night, certainly he did.
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Q. Then practically your report is based upon"Mr. Hamma's
findings? A. No sir, not at all so; practically my own opinion.

Q. You heard Mr. Hamma testify in the first examination
of ballot boxes in the City and County of Denver, it took him
forty-eight hours to find the similarity of handwriting among
them? A. Yes sir.

C. E. LUNNEY, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward:
Q. Mr. Lunney, have you any keys yet? A. Not yet.
Q. There are not any ballots in there, are there (referring

to ballot box produced by witness) ? A. I don't know.
Q. Open up this box here.
By the Chairman:
Q. What box is that? A. That is the ballot box of that

box which we opened yesterday where there was no ballot box
inside, where the ballots were in the outside case; evidently the
box wasn't large enough to hold the ballots, so they put the
slips and poll book and other matter in this one and put the
ballots in the outside case. That is the one you spoke to me
about and asked me if the box had been sent to the judges.

Q. Was that the one in which the ballots were short? A.
No sir (referring to another ballot box).

By Mr. Ward:
Q. These two contain the other ballots, don't they? A. No

sir; that belongs to that box yesterday, that the ballots was in
the outside case; that is the ballot box.

Q. What is in that box? A. That is the ballots for the
West Brighton Precinct, part of them.

Q. This is West Brighton Precinct too? A. No sir, that
is the Big Dry Precinct.

Mr. Ward: I guess you better open it and get the poll book.
Q. Now, these are the ballots for the West Brighton Pre-

cinct? A. Yes sir, these are the ballots.
Q. This was originally sealed? A. Yes sir.
Q. But the seal is broken and the string? Open it up for

me, please.
(Mr. F. J. Taylor, of the Temporary Election Commission

of the City and County of Denver, opened the ballot box with
keys in his possession.)

The poll book removed from the ballot box from the Thir-
teenth, or Big Dry Precinct .of Adams county, was marked Ex-
hibit "Y-0."

The register of electors found in the ballot box of the Eighth
Precinct of Adams county was marked Exhibit "Y-94," and the
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ballots removed • from the said box were placed in charge of
Expert Todd.

By the Chairman:
Q. Is that box from West Brighton Precinct? A. This

last one, yes sir.
Q. Then there were two boxes in West Brighton Precinct

on election day? A. Yes sir.
Q. Were there two boxes in any other precinct down there?

A. I can't say that there was.
Q. These that we have subpoenaed? A. No sir, there was

only one, but in the one from Big Dry Precinct, Number Thir-
teen, they .only had one box, but the ballot box itself wasn't
large enough to put the ballots in, so they evidently put the
ballots Into the outside box and that is the •box that we just
opened here.

• Q. Have you any recollection of how the judges of elec-
tion obtained the second box for the West Brighton Precinct
on election day? A. I wasn't there myself on election day,
but I left instructions with my deputy that if they had to have

- one for him to go to the Court House and. get one and give it
to them.

By Mr. Ward:
. Q. So from what you find, two ballot boxes were sent to
the 'judges in West Brighton? A. Yes sir;

M. M. HAMMA, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Hamma, did you make an examination of one of

the ballot boxes of Conejos county yesterday? A. I did.
Q. What precinct was that? A. Twelve.
Q. Precinct Twelve of Conejos county? A. Yes sir.
Q. Give us your report, please.
Said report was produced, marked Exhibit "Y-95," was

offered and read in evidence, and is in words and figures as fol-
lows, to-wit:

..•116••••
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EXHIBIT "Y-95."

. C. W. R.
January 31, 1905.

To the Honorable Joint Contest Committee, Denver, Colo.
Gentlemen: I beg to report as follows:
Precinct 12, Conejos County—

Democratic   11
Republican   123
Independent     20
Blank     18
Socialist   1
Prohibition 1

404
Vote on Governor--Adams  .305 Peabody. ....86

Of the above ballots, 2 Independent Republican were writ-
ten by one hand; 5 Democratic by another; 13 Democratic by
another; 36 Democratic by another; 44 Democratic by another.

Yours very respectfully, .
(Signed) M. M. HAMMA.

Mr. Ward: We offer in evidence page 7 of the poll book
in the 12th Precinct of Conejos County; being marked Exhibit
"107," showing on page 7, no record of assistance given to illit-
erate and disabled voters—that no persons were assisted because
of illiteracy or disability, signed by three judges and two clerks.

We also offer in evidence and invite the inspection of the
committee to Exhibit "Y-96," the poll book found in the ballot
box in this precinct, showing no signature, save those of two
elerks. and the seventh page of said exhibit being signed not
even by the judges or clerks, being absolutely blank on the ques-
tion of assistance.

Q. Mr. Ilamma, will you select those ballots which, in your
opinion, you say were written by the same persons?

(The witness selects bunches of ballots marked for identifi-
cation Exhibits "D-28," "D-29," "D-29a," "D-30" and "D-31.")

Q. Mr. Hamma, Exhibit "D-30," contains five ballots
marked "Democratic," in your opinion written by the same per-
son? A. They are.

Mr. Ward: We offer them in evidence.
Q. Exhibit "D-29" contains ballot marked "Democratic'

in your opinion written by the same person? A. They are.
Mr. Ward: We oer them in evidence.
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Q. Exhibit "D-29-a" contains a number of ballots marked
"Democratic," in your opinion; all the ballots there were writ-
ten by the game person? A. Decidedly.

Jr. Ward: We offer in evidence and ask the Chairman to
have Exhibit "D-29-a7 photographed.

(Said photographic reproduction Of the headings on Exhibit
"D-29-a," are as follows, to-wit:
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Q. Exhibit "D-31" contains a number of ballots,"white and
yellow, marked "Democrat" and "Democratic,"—I think they
are all Democratic,—yes,—in your opinion, were those ballots
all written by the same person? A. They are.

Mr. Ward: We will respectfully ask that this Exhibit "D-
31," be photographed this afternoon.

(Said photographic reproduction of Exhibit "D-31," is as fol-
lows:)
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Q. Mr. Hamma, Exhibit "D-28," contains two ballots
marked "Independent Republican;" in your opinion were they
written by the same person? A. They are.

Mr. Ward: We offer these in evidence and respectfully call
r. lIcKenzie's attention to these two.

CROSS-EXAM INATION.

By Mr. Vidal.

Q.. Mr. Hamma, are any of these five exhibits which you
produce from this precinct, in the same handwriting? A. Not
in my opinion.

Q. Five different handwritings? A. That is my estimate
of them.

Q. In Exhibit "D-29," consisting of thirteen Democratic
ballots, would you say that the handwriting on these ballots is
disguised, or a natural handwriting? A. 'Most of it is natural
handwriting; some of it is disguised.

Q. In Exhibit "D-29-a," consisting of thirty-six Democratic
ballots, which you report to be in one handwriting, would you
say that was natural or disguised handwriting? A. I should
say that was very natural, no disguise whatever.

Q. No attempt to disguise that handwriting whatever? A.
X0 sir, not the slightest.

Q. Among those ballots you will note ballot number
twenty-one? A. Yes sir.

Q. Will you examine the group of ballots found in Exhibit
"D-29-a" and state to the .committee how many of them are
scratched in any way, either for the constitutional amendments
or officers? A. Twenty-six.

Q. Mr. Hamma, would you not state, from your examina-
tion of these ballots and these crosses opposite these amend-
ments, there is, a very great similarity between these crosses
—aren't they particularly the same 'all the way through? A. I
didn't pay any attention to that. I wouldn't attempt to say that
two crosses were the same; there is nothing of a character about
them; it would be as well to say that two figure ones are the
same.

Q. There is an apparent similarity between them, 'is there
not? A. There is an apparent similarity between any crosses.

Q. There is an apparent similarity between any word
"Democratic"—they are both Democratic? A. I will disagree
with you about that; no, there is not.

Q. Will you examine the group of ballots found in Ex-
hibit "1)-29" and state how many of them are scratched? A.
Four.

•
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Q. Scratched in different places on top of the ballots? A.
Yes sir.

Q. Wouldn't you say those ballots are in one handwriting
(showing witness four ballots headed "Republican")? A. No
sir, I should say they were not.

Q. Who assisted you in the examination of this box? A.
Mr. Duncan.

Mr. Vidal: I wish to call the attention of the committee to
the difference in the vote. The poll book shows: Adams, 285; Pea-
body, 92. Report of the expert shows Adams, 305; Peabody, 86.

L. C. DyNcAN, recalled, testified as follows:

DIRECT EXAMINATION.

By Mr. Ward.
Q. Did you make an examination of the ballots contained in

the ballot box of the 12th Precinct of Adams county, sometimes
known as Colfax? A. Yes sir.

Q. Please give us your report.
Said report was marked Exhibit "Y-97," was offered and read

in evidence, by the witness, and the same is in words and figures
as follows, to-wit:

EXHIBIT "Y-97."

C. W. R.

Precinct 12, at Colfax.

Total. Rep.. Dem. Blank. Prob.
Republican   11 1 3
1)emocratic  65 3 61 1
Democratic one hand 
Deniocratie one hand 4 4
Democratic one hand 20 20

•Prohibition  3 3
*Blank headings  6 0 2 2

Total   111 12 92 5-111 To i 11
*2 ballots written in German.

(Signed) L. C. DUNCAN.

Mr. Ward: We offer in evidence page 7 of Exhibit "104,"
being the poll book returned by the judges of election to the Coun-
ty Clerk and Recorder of Adams county, showing that two per-
sons, according to the returns, were assisted, but it is not signed
however.

I also offer in evidence page 7 of Exhibit "Y-82," the same be-
ing the poll book contained in the ballot box from the 12th Pre-
cinct of Adams county, showing that two persons were assisted
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because of illiteracy and disability, but this is not signed by either
the judges or clerks. •

. Q. Mr. Duncan, please select those ballots which you say
are written by the same person.

(Witness selects ballots
' 

which were marked for identification
Exhibit "D-32,7 Exhibit "D-33," and Exhibit "D-34.")

Q. Exhibit "D-34," Mr. Duncan, contains four ballots marked
"Democratic," in your opinion these are written by the same per-
son? A. Yes, they are written by the same person.

Mr. Ward: We offer Exhibit "D-33" in evidence.
Q. Exhibit "D-32," contains twenty ballots marked "Demo-

crat" or "Democratic," in your opinion written by the same per-
son? A. Yes sir.

• Mr. Ward: We ask of the Chairman that this Exhibit
"D-32" be photographed and put in the record.

(The photographic reproduction of the headings on Exhibit
"D-32," are as follows, to-wit:)

LI=
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Q. Exhibit 91-34," contains two ballots; in your opinion
those ballots were written by whom? A. I think one of the
judges.

Q. One of the judges of election? A. Yes sir.
Q. One is "Democratic," and the other is "Democratic, her

mark?" A. Yes sir.

CROSS-EXAMINATION.

By Mr. Vidal.
Q. How long a time did you spend on the examination of

this ballot box, Mr. Duncan? A. From half past three to six
thirty.

Q. Three hours? A. Yes sir.
Q. Do you know where this precinct is located? A. No sir.
Q. It is located at the East end of Colfax Avenue—just East

of the City Limits here, is it not? A. I don't know a thing
about it.

Q. You have never seen any handwriting like that which you
found in this ballot box, before? - A. No sir.

Q. It is en'tirely different from the handwriting you have
seen in these other boxes? A. Yes sir.

Q. What is the distinguishing characteristic of this hand-
writing? A. Why, they are all the same.

Q. What is the distinguishing characteristic of it, what is
the sameness about it—what is the thing that is the same?
A. It is as though somebody stamped them with a rubber stamp.

Q. Then you believe they were stamped with a rubber stamp
--would that be your opinion? A. No sir.

Q. What is the distinguishing feature of that handwriting.
311.. Duncan—can't you define it to the committee? A. No sir.

Q. Is there any one thing in it that is more marked than
another? A. Only that they are all alike; that is the only
thing I can see of a distinguishing character.

Q. In Exhibit "D-38," which you identify as being in one
handwriting, is the handwriting natural or disguised? A. I
would say it is natural.

Q. The .natural handwriting? A. Yes sir.
Q. No attempt whatever to disguise it? A. No sir.
Q. Did you compare it with the handwriting of either the

judges or clerks? A. Yes sir.
Q. On the poll book? A. Yes sir.
Q. Do you find it similar? A. No sir.
Q. You examined the first page of the poll book and ex-

amined the handwriting of those judges and clerks there, and
state if that is still your opinion? A. (After looking at poll
book) My opinion is the same as it was before.
•



J. S. J.-1488

Q. Your opinion is the same as it was before. This hand-
writing, you say, Mr. Duncan, is perfectly new and unfamiliar to
you? A. Yes sir.

Q. Will you examine the handwriting in the poll book marked
Exhibit "Y-82," and this one here that I have in my hand, and
examine the list of names there, and give the committee what
kind of handwriting do you call that—that in which the list
of names is written? A. Several different kinds in there.

Q. Several different kinds of handwriting in that poll book,
of the list of names—what do you call that right there (indicat-
ing) ? A. I can't read that right here.

Q. Can't you define that handwriting? A. I would say a
German wrote that hand.

Q. No mistake about that, is there? A. I don't know
whether it is or not.

Q. Which one of these judges or clerks wrote it? A. I
think Paul RoIdt.

Q. State again, whether or not that handwriting is the same
as that whieh you found on the first page of that poll book, writ-
ten by either the judges or clerks? A. It is written with a dif-
ferent pen.

Q. Now, Mr. Duncan, examine the first tWo ballots on top
of Exhibit "D-32" and compare them with the handwriting of
R. F. Lewis, and state if they are not the same? A. There are
not enough letters in R. F. Lewis' name to compare with the
word "Democratic."

' Q. State whether they are the same, or aren't they? A. I
would say not.

Q. You find, on the back of these two ballots—look and
see if you do not find the initials of R. F. Lewis on them? A.
I find "R. F. L." on all ballots in the box, so he must have writ-
ten all of them, if that is the argument.

Q. Do you find them on the third ballot in this Exhibit—
if you do, show them to me? A. Let me look and see. It don't
seem to be on that one, that is a cinch.

Q: Do you find them on the fourth one? A. Yes sir.

Q. Do you think he wrote that one? A. I don't think he
wrote any of them.

Q. Do you find them on the fifth one? A. Yes sir.

Q. On the next one? A. Yes sir.

Q. Do you find them on the seventh? A. 1 don't see it.

Q. Do you find them on the eighth? A. No.

Q. Do you find them on the ninth? A. Yes sir.

Q. Find them on the tenth? A. Yes sir.

Q. Do you find them on the eleventh? A. Yes sir.

Q. On the twelfth? A. Yes sir.

Q. Thirteenth? A. Yes sir.
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Q. Fourteenth? A. No.
Q. So you don't find those initials on all these ballots? A.

No sir.
Q. By a great majority? A. No sir.
.Q. You had absolutely no familiarity with this party's

handwriting, of course, before you examined it? A. No sir.
Q. You 'found it in the space of three hours' time and iden-

tified it? A. Yes sir.

WILLIAM B. PFouTs, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Pfouts, did you make an examination of the bal-

lots contained in the ballot box of the 13th Precinct of Adams
County, otherwise known as Big Dry? A. Yes sir.

Q. Please give us your report.
Said report was produced, was marked Exhibit "Y-98," was

offered and read in evidence, and is in words and figures as fol-
lows, to-wit:

EXHIBIT "Y-98."

Dem.  
Total

C. W. R.

Adams Peabody
Prohibi-

Blank tion

Two hands  7 14
Dem.  105 105
Rep.   82 17 65 .
Blank  13 9 1 3
Prohibition . . 1 0 0 0

216 145 66 3 1
Precinct 13.
"Big Dry."

(Signed) W. B. PFOUTS.

Q. Did you find the poll book in the box, Mr. Pfouts? A.
No sir.

Q. How many did you find written in onehand? A. There
was seven in one hand and seven in another.

Q. Let me have those two bunches. Exhibit "D-35" con-
tains seven ballots, and in your opinion, these .seven ballots,
marked "Democratic," are written by the same person? A. Yes
sir.

Q. And Exhibit "D-34," containing seven ballots marked
"Democrat." in your opinion, those ballots were written by the
same person? A. Yes sir.
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Q. Would you say the two exhibits were written by the
same person, or a different person? A. Two different people.
in my opinion.

Mr. Ward: We offer in evidence page 7 of the poll book,
being Exhibit "103," which poll book was returned by the judges
of election to the county clerk and recorder of Adams county.
showing that on said page 7, over the signatures of the judges
and clerks of election, that no assistance was rendered to illit-
erate or disabled voters.

CROSS-EXAMINATION.

• By Mr. Vidal.
Q. Mr. Pfouts, will you examine the seven ballots in Ex-

hibit "D-34," particularly the first and the last, and state if, in
your opinion, they are in the sante handwriting? A. Yes, they
are.

Q. You base your opinion entirely upon the similarity of
the "D's," do you not? A. No sir, not at all.

Q. There is no characteristic at all in the -D's"? A. Not
at all.

Q. Then the "D's" are not at all the same? A. Not at
all the same.

Q. What characteristic is the same in both handwritings?
A. The rest of the word; of course there is the same character-
istic about it; that is, this "D" is not inside.

Q. Is that a natural or disguised handwriting, which you
find in these seven ballots in Exhibit "D-34?" A. I should say
it was more or less of a natural handwriting.

Q. How much more or how much less? A. Well, yes, I
should say it was a natural handwriting.

Q. If it is all natural, it is not the same, is it? A. Yes
sir; I wouldn't put them together if I hadn't thought they were
the same, Mr. Vidal. That is why I put them together, because
I thought they were the same.
. Q. It is a natural handwriting because no differences ex-
ist? A. No differences, to speak of.

Q. Take the seven ballots in Exhibit "1)-35," how much
difference is there between those and the handwriting on these
and the handwritng on the others? A. Oh, quite a difference.

Q. Then you say these are the same? A. Not the same
as these, no sir; they are two different handwritings.

Q. All the ballots in Exhibit "D-35" are the same? A.
Yes sir.

Q. Particularly the first and the last? A. Yes sir.
Q. That is the same handwriting exactly? A. Yes sir.
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Q. Mr. Pfoots„ you didn't recognize in this box, and in
either of these two groups, Exhibits "D-34" and "D-35," the
handwriting of any of the nersons you had seen in any of the
ballot boxes of the City and County of Denver? A. No sir, I
did not.

M. M. HAMMA, recalled, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Hamma did you make an examination of the ballots

contained in the Second Precinct of Adams County, commonly
called Kiowa? A. Yes sir.

• Q. Give us your report, please?
Said report was produced, marked Exhibit "Y-99," was of-.

fered and read in evidence and is in words and figures as fol-
lows, to-wit:

EXHIBIT "Y-99."

C. W. R.
January 31, 1905.

To the Honorable Joint Contest Committee, Denver, Colorado:
Gentlemen—I beg to report as follows: •

Precinct 2, Adams County—
Democratic 37
Republican 20
Blank 4
Socialist 1

6°
Vote on Governor—Adams 42, Peabody 20.

Of the above ballots 7 Democratic appeared to be written
by one individual and 3 Democratic by another.

Yours very respectfully,
M. M. HAMMA.

Q. You made an accurate count of these ballots? A. Yes,

Q. And there were forty-two and twenty in the poll book,
according to page 27 of Exhibit "106;" Adams 44 and Peabody
20? A. Yes, sir.

Q. Pick out those which you say were written in the same
writing, please.

(Witness picks out two bunches of ballots, which are marked
respectively Exhibits "D-36" and "D-37.")
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Q. Exhibit "D-36" contains three ballots marked "Demo-
cratic," in your opinion, Mr. Hamma, were they written by the
same person? A. Yes, sir.

Q. Exhibit "D-37" contains seven Democratic ballots, in
your opinion written by the same person? A. Yes, sir.

Mr. Ward: We will offer in evidence page 7 of Exhibit "106,"
showing no assistance was rendered to disabled or illiterate
voters; nothing on it at all.

That is true also of Exhibit "Y-86," being the poll book in
the ballot box, Exhibit "106" being the poll book returned by the
judges to the County Clerk and Recorder.

CROSS-EXAM 'NATION.

By Mr. Vidal.
Q. Did you count those ballots up very accurately, Mr.

Hamma? A. Why, I think I did.
Q. Count them again and you will find sixty-four there, I

think, instead of sixty-two. A. (After counting) Sixty:four is
right, there are sixty-four there.'

Q. There are sixty-four total ballots—you made a mistake
in the count? A. Probably a mistake in the count.

Q. Then there is probably a mistake in the vote of Adams
and Peabody to the same extent? A. Possibly.

Q. And should be given as by the poll book? A. Presum-
ably. -

Q. Did you overlook two ballots in examining them, or did
you make a mistake in counting the total vote? A. I suppose
I simply overlOoked them.

Q. Will you examine these seven ballots in Exhibit "D-37,"
and state whether or not the handwriting which you report as
being the same on all these ballots, is similar to the handwriting
which you have seen in any of the ballot boxes in the City and
Coun0 of Denver? A. It is my opinion that it is.

Q. it is your opinion that it is? A. Yes, sir.

Q. Is it your opinion that it is the same handwriting that
has been running generally throughout the boxes in the City and
County of Denver which you have examined? A. It is my opin-
ion it was written by the same man who was so very busy in
Denver.

Q. Do you know where Kiowa precinct, in Adams County,
is? A. I do not.

Q. You know it is about forty miles away from Denver,
down here on the Union Pacific Railroad—down east of Denver?
A. No, sir; I don't know anything about it.

Q. It is your opinion, Mr. Hamma, that the first two ballots
on Exhibit "D-37" are in the same handwriting, is it? A. it is.
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Q. And you are as positive concerning that opinion as you
are concerning any of the opinions you have expressed before
this committee? A. That is my opinion.

Q. You found no Republican ballots in more than one
handwriting? A. None that I could identify in the same hand-
writing; no, sir.

Q. Did you look at the handwriting of the judges or clerks
for the purpose of seeing whether or not the handwriting which
you found in either of these groups of ballots is the same? A.
Just looked generally at the signatures, superficially; that is all.

Q. You didn't find any similarity? A. They didn't look
to me the same.

Q. Would you state that the three ballots which are con-
tained in Exhibit "D-36" are in the same handwriting as that
which you have seen running through the various boxes in the
City and County of Denver? A. No, sir; I wouldn't sate; They
are written so bad they couldn't be compared with anything ex-
cept with each other.

Q. Then if this is a disguised handwriting, it is impossible
for you, from an examination of that handwriting, to deduce
points of similarity with any others? A. I don't see any sim-
ilarity between that and the others.

Q. You can't see any similarity on account of the nature
of the handwriting, is that what you state? A. Yes, I say I see
no similarity between that and. the other bunch at all.

Q. Then a handwriting may be so bad or may be so dis-
guised that you cannot deduce similarity from it at ill? A.
Yes, it might be possible.

Q. When you deduce a similarity of handwriting, you al-
ways, look for some salient characteristic fact, don't you? A.
Very apt to.

Q. What is the salian', peculiarity of the handwriting in
those ballots contained in Exhibit "D-37?" A. That has a gen-
eral characteristic that occurs in every handwriting.

Q. Every individual that writes, has something peculiar
about his handwriting? A. That is true, but it is not always
.necessary to look for it where the handwriting is perfectly plain.

Q. That is *what you look for, in looking for similarity of
handwriting, you look for the charactertistics that are the same,
do you not? A. Not necessarily.

Q. You look for some points of similarity? A. All you
have to do is to look at the words to see the similarity.

Q. You must have something in your mind that you look
for, in looking from one ballot to the other, to see if it exists
in both? A. Nothing but to look at "S-m-i-t-h," and to see that
it is Smith.

Q. Look at these seven Democratic ballots found in a pre-
cinct forty miles from Denver, and you state, in your opinion,
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they are in the same handwriting as the ballots you found in a
number of Denver precincts—there must be something in your
mind that enables you to find this handwriting. State to the
committee what it is. A. I assert there is no such thing.

Q. Then what enables you to find this handwriting? A.
What enables me to find your signature? Have I any charac-
teristic in mind about your signature?

Q. If you can identify my signature, it is because you know
sonic characteristic of it? A. Not necessarily. It is because
I have seen your signature often enough, so I am familiar with it.

Q. If I attempt to disguise my signature and you look for
the points of similarity, you would look for some one thing that
you must know exists in my signature, would you not? A. No
sir, I would not. I would find out what that one thing was, or
two, or three things, when I came to make the comparison.

Q: Now tell this committee what it is which you find in
these seven ballots which enables you to state . they are in the
same handwriting? A. I told you I didn't have to look for
any characteristic; they were plain enough without looking for. a
characteristic.

Q. Well, from your knowledge as an expert on handwrit-
ing, Mr. Hamma, and your experience with that class of ,work,
aren't you enabled at once, or after some study of a handwrit-
ing, to pick out the most salient characteristics of it? A. No
sir. As I told you before, it is not necessary to pick out char-
acteristics. In a great many instances, where a handwriting
is palpably and plainly the same, what is the use of looking for
a characteristic? It is not necessary.

Q. Do you carry in your mind a perfect image of that hand-
writing? A. I managed to carry about twenty-five thousand
signatures in my mind, so it wouldn't be much trouble to carry
this handwriting in my mind.

Q. Have you identified any one signature twenty:five thou-
sand times? A. I have identified twenty-five thousand differ-
ent signatures.

Q. But you haven't identified any one signature twenty-five
thousand times? A. Hardly.

Q. if you were looking for the identification of one signa--
ture you have seen twenty-five thousand times, you would have
to know something of that signature to enable you to find it
again? A. If the signature was disguised, as I told you, 1
would look for the characteristics that were disguised; but if it
was in the natural handwriting, I don't need any characteristics;
it is, simply a look at the word itself.

Q. This handwriting, in all these boxes, has been disguised,
in a number of instances, has it not? A. It has.

Q. It has been remarkably disguised, has it not? A. Quite
a little disguised.
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. Q. It looks so; to the eye of a non-expert examiner there
would be a total dissimilarity, would there not? A. Yes sir.

Q. Then there must be something in your mind to enable
you to find a similarity. which, to the ordinary eye, does not
appear? You compare it with the idea you have in your own
mind? A. No sir, I compare it with any other ballot.

Q. To what other ballots did you compare Exhibit "D-37?"
A. I compared them with each other.

Q. But to what others did you compare them that you had
already examined? A. No other. •

Q. You compared them with what you had in your mind?
A. I compared them with each other, to satisfy myself they
were in the same handwriting.

Q. And you compared them with what occurred in a num-
ber of the boxes that you examined in Denver? A. With my
recollection of that handwriting.

Q. What is the feature of it you remember? A. I have
answered the question as fully as I can. I told you before. I
can't explain to you in five minutes what has taken me fourteen
or fifteen years to learn.

(At the request of counsel for contestee, three ballots were
marked respectively Exhibits "D-38," "D-39" and "D-40," headed
"Republican.") •

Q. Will you examine the ballots I have just had marked
by the stenographer, Exhibits "D-38," "D-39" and "D-40," all
headed with the words "Republican," and state whether or not,
in your opinion, they are in the same handwriting? A. It is
my opinion they are not in the same handwriting, and those two
ballots there, I have examined before.

Q. In your opinion they are not in the same handwriting?
A. In my opinion, they are not.

Q. Then you are as positive concerning the accuracy of
that opinion as you are the other opinions you have stated on
the stand? A. I am stating an opinion now. •

Q. You are as positive concerning this opinion as you are of
the other opinions you have testified to? A. As positive as to
all I have testified to.

Q. How long a time did you give to the examination of this
ballot box, Mr. Hammu? A. Probably about two hours.

Q. It took you forty-eight hours to find this handwriting
the first time you saw it? A. Yes sir, I was looking over four
hundred ballots; I wasn't looking over sixty.

Q. And it took you two hours to find these ten in this box.
When you began the examination of this box, Mr. Hamma, and
of these ballots, had you in your mind any idea of finding any
similarity between any of the ballots in this box, and those
which you had already examined in the Denier boxes? A. I
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had no idea whatever in regard to it, except simply to see if there
was any similar handwriting in the box.

Q. And when you found a similarity of handwriting in this
box, among certain ballots, how did you come to make a com-
parison with those which you had already seen in the Denver
boxes? A. As I told you before, simply from recollection of
this writing in these Denver boxes.

Q. But you can not state, in a brief description, anything,
to this committee, which would enlighten it, concerning the exact
nature and characteristic of that handwriting which you found
running all the way through? A. I couldn't explain it any
more than Jean explain how I know a man's signature. I can't
tell you any characteristic about it, but I simply know his sig-
nature.

Q. One man's handwriting is nervous and another man's
is not; one man has a certain type and another man has not.
Can you explain to this committee what the type of this is? A.
There is no particular type about it.

Q. You have seen specimens of it a thousand times? A.
Yes sir.

Q. In all variety of disguises and manifestations? A. Yes
sir.

Q. Back-handed, straight, curved, disguised and everything
else? A. Practically everything.

Recess until 7:30 p. m.

NIGHT SESSION.

My. Ward: We desire, may it please the committee, to of-
fer in evidence a certificate from the County Superintendent of
Schools of Boulder County, as to a census taken up there, with
reference to one particular person.

Said paper was marked Exhibit "Y-100," and is in words
and figures as follows, to wit:
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EXHIBIT "Y-100."

C. W. R.

STATE OF COLORADO,
'COUNTY OF BOULDER,

SS.

On this, the 30th day of January, A. D. 1905, before me.
Ralph W. Leech, a Notary Public in and for Boulder County,
State of Colorado, came John L. Griffin, and who by me being
sworn on oath, deposes and says: •

That he is the duly elected acting and qualified County Super-
intendent of Schools in and for Boulder County, State aforesaid,
and as suith Superintendent, is the keeper of the census lists of
the several School Districts in said County. That the Town of
Lafayette is comprised wholly within the limits of School Dis-
trict No. 52 of said County.

Affiant, on oath, further says, that the census list of said
Diktrict No. 52 for the year 1901, shows the name, Agnes O'Day,
that her age therein stated is sixteen, that such census list is
duly verified and sworn to in the following manner:

I. Edward Scholes, do solemnly swear by the ever-living God,
that the foregoing census list is a correct list of the names of
all persons between the ages of six and twenty-one years, who
were bona fide residents of School District No. 52.
County, State of Colorado, on the 10th day of April A. D. 189..
and none others, according to my best knowledge and belief; and
that I have used due diligence to take the said list in accordance
with law.

(Signed) EDMUND SCHOLES,
(Seal) Secretary of District No.. .

Subscribed and sworn before me Co. Supt. of Schools 
 in and for the County and State above written, this
28th day of May A. D. 1901.

(Signed) W. C. THOMAS.

That the census list of said District No. 52 for the year 1902,
shows the name of Agnes O'Day, and that her age therein stated
is seventeen. That such list is duly verified and sworn to in the
following manner:

I. Edmund Scholes, do solemnly swear by the ever-living God,
that the foregoing census list is a correct list of the names of all
persons between the ages of six and twenty-one years, who were
bona fide residents of School District No. 52, Boulder County,
State of Colorado, on the 10th day of Apl. A. D. 1902 and none
others, according to my best knowledge and belief; and that I
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have used due diligence to take the said list in accordance with
law.

(Signed) EDMUND SCHOLES,
(Seal) Secretary of District No. 52.

Subscribed and sworn before me John Barnd, Notary
in and for the County and State above written, this 23rd
May A. D. 1902.

My Commission Expires May 27th, 1905.
(Signed) JOHN BARND,

(Seal) Notary Public.

Public
day of

That the census list of said District No. 52 for the year 1903,
shows the name of Agnes O'Day, and that her age as thereon
stated is eighteen years. That such list is duly verified and sworn
to in the following manner;

I, Edmund Scholes, do solemnly'swear by the ever-living God,
that the foregoing census list is a correct list of the names of all
persons between the ages of six and twenty-one years, who were
bona fide residents of School District No. 52, Boulder County,
State of Colorado, op the 10th day of Apl. A. D. 1903, and none,
others, according to my best knowledge and belief; and that I
have used due diligence to take the said list in accordance with
law.

(Signed) EDMUND SCHOLES,
(Seal) • Secretary of District No. 52.

Subscribed and sworn before me, Jno. W. Jones, Justice of
Peace in and for the, County and State above written, this 29th
day of May A. D. 1903.

(Signed) JNO. W. JONES,
(Seal) Justice of the Peace.

That the census list of said District No. 52, for the year
1904 shows the name Agnes 0. Day, and that her age therein
stated is nineteen years. That such census list is duly verified
and sworn to in the following manner:

I. Edmund Scholes, do solemnly swear by the ever-living God,
that the foregoing census list is a correct list of the names of
all persons between the ages of six and twenty-one years, who
were bona fide residents of School District No. 52, Boulder County,
State of Colorado, on the 10th day of Apl. A. D. 190.., and none
others, according to my best knowledge and belief; and that I
have used due diligence to take the said list in accordance
with law.

(Seal) (Signed) EDMUND SCHOLES.
Secretary of District No. 52.
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Subscribed and sworn before me, John W. Jones, Justice of
Peace in and for the County and State above writen, this first
day of June, A. I). 1904.

(Signed) JNO. W. JONES.

And further Afflant saith not.
(Signed) JOHN L. GRIFFITH.

Subscribed ard sworn tc before me, a Notary Public in and
for the County and Stile afo:•osnitl, 'fills 30th da.s of January,
A. D. 1905.

(Signed) RALPH W. LEECH,
(Seal.) • Notary Public.

My Commission Expires January 15, 1907.

WILLIAM I). TODD, recalled, testified as follows:

DIRECT EXAM INATION.
By Mr. Ward.
Q. Mr. Todd, did you make an. examination of the ballots

in the Eighth Precinct of Adams County, commonly known as
"West Brighton?" A. Yes sir.

Q. Give us the result of your examination, please?
Said report was produced, offered and read in evidence,

marked Exhibit "X-1" and is in words and figures as follows,
to-wit:
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EXIIIBIT "X-1."

C. W. R.

Denver, January 31, 1905.
To the Honorable Election Committee of the Legislature of

Colorado:
Gentlemen—I have examined the ballots of Precinct 8, West

Brighton, Adams County, Colorado, contained in two boxes, and
found in the two hundred and twenty-five (225) ballots.
Straight Democratic .... 92 of which 8 were in the same

handwriting.
Straight Republican   114
Straight Prohibition   1
Democrat for Peabody  1
(one ballot not numbered or
sealed.) -
Prohibition for Adams  1
Adams   7
Peabody   6
Blank   1
Spoiled   1
Republican for Adams  1

225
Result: Adams. Peabody.

Straight Democratic   84
Republican  114
Prohibition  

Democrat for Peabody  1
Republican „ Adams  1
Prohibition „ Adams 1.
Adams  7
Peabody  6
Wank  1
Spoiled  1

93 123 3
With ballots in one hand 8

101 123 3 125

(Signed)
Respectfully submitted,

W. D. TODD.

Mr. Ward.
We desire to offer in evidence page 15 of Exhibit "105," being

the poll book returned by the judges and clerks of election to the
Clerk and Recorder of Adams county, wherein it is certified that
Mr. Adams received 112 votes, and Mr. Peabody only 108.

•
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As a matter of fact, Mr. Peabody received 123, and Mr.
Adams 101.

We also desire to offer in evidence page 7 of this same Ex-
hibit "105," showing that no assistance was rendered or given illit-
erates or disabled persons.

Q. Mr. Todd, will you let me have the eight, which you say
were written by the same person. (Witness does so, and the bal-
lots are marked Exhibit "D-41.")

Q. Mr. Todd, I hand you Exhibit "D-41," containing eight
ballots, all marked "Democratic ;" in your opinion, are these bal-
lots written by the same person? A. Yes sir.

Exhibit "1)-41" Offered in evidence.

CROSS-EXAM 'NATION.

By Mr. Vidal.
Q. How many does your report show for Adams here. Mr.

Todd? A. One hundred and one.
Q. And for Peabody? A. One hundred and twenty-three.
By Mr. Thomas.
Q. Is that our old friend? A. Well, he has a family re-

semblance, in the words of Mr. Fleury.
By Mr. Vidal.
Q. Do you recognize in this Exhibit "D-41," the same hand-

writing which you have found in the ballots Of the city and coun-
ty of Denver?. A. I think, if I may be pardoned for so saying—
the same family, in my opinion, as Prof. Fleury says.

Q. Well, we want your opinion? A. I am inclined to
think it.

Q. It is the same person that, wrote these eight ballots? A.
Yes sir.

Q. Mr. Todd. will you take these ballots, and count all the
ballots found in Exhibit "D-41," as to the vote on Adams and
Peabody? (Witness does so.)

Q. In Exhibit "D-41," you find 8 votes for Adams? A. Yes
sir.

Q. All right, just go through the rest of them in this
precinct, look, at those? A. Do you want me to count them all
over?

Q. Yes sir? (Counting from one to one hundred and six-
teen)-116 for Adams you find in that pile, do you not, Mr. Todd?
A. I was mistaken in the scratches .in the Republican ones.

Q. How many did you make in your report? A. One hun-
dred and one.

Q. You made a mistake of fifteen? A. Yes sir, of the
scratches in the Republican, sir.
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The chairman announced that he was in receipt of the follow-
ing notice in writing from the contestor:

To the Honorable William II. Griffith. Chairman of "The Joint
Convention Contest Committee," appointed by the General
Assembly of the State of Colorado, in re contest of Hon. James
H. Peabody vs. the Hon. Alva Adams, for the office of Gov-
ernor of the State of Colorado.

Please take Notice:
That James H. Peabody, the contestor in the contest above

mentioned, does hereby inform you and your Committee, together
with the said contestee and his attorneys, that the said contestor
has elected and does hereby elect, to close his case in chief, in the
matter • of introducing evidence in his behalf in said contest, on
this, the 31st day of January, A. D. 1905; this notice and informa-
tion in writing being given by me pursuant to the provisions of
Rule Two (2), of the rules adopted by the said General Assembly
in joint convention, with reference to said contest; and you, the
said Chairman, are hereby requested to cause written notice to be
immediately served upon the said contestee to .the foregoing ef-
fect, or that you may give notice in the premises by announcement
in that behalf, in open session of the said Committee: the true
intent and meaning of this notice being that the contestor will
close the taking of oral evidence or the introduction of docu-
mentary or written proof before said Committee, or Notaries
Public, or other officers, on the day of the date hereof, to the end
that the time for the taking and introduction of testimony. on
behalf of said contestee shall begin, pursuant to said rules, on
the first day of February, A. D. 1905, fourteen (14) days having
elapsed from the date when the said contestor begun the taking
and introduction of his testimony to this date, both inclusive.

Dated January 31st, A. D. 1905.
(Signed) JAMES H. PEABODY,

Contestor,

By THOS. WARD, JR., .
JAMES H. BROWN,
WILLIS V. ELLIOTT.

The Chairman: Under rule two, the chairman desires to
announce to the attorneys for the contestee that the taking
of testimony for the contestor closes tonight, and that the tes-
timony for the contestee will begin tomorrow at half past one.
at the first session of this committee, and that they will then
have fourteen days in which to take their testimony.

Mr. Ward: We offer in evidence the following names as
having voted, from Exhibit "Y-82," Exhibit "Y-82" being the

JIM
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poll book of the Twelfth Precinct of Adams empty, taken from
the ballot box, with the following numbers:

No. 40, Chris W. Smith.

47, Albert B. Savage.
48, Carl J. Ernst.

76, Henry Fisher.

77, Thomas Ryan.

78, Andrew Shafer.

79, John Zeund.

80, Joseph Zintz.

81, George Cox.

88, Ernest Gutheil.
91, W. C. Dignor.

92, Thomas Bradley.
93, Charles Power.
96, Lester C. Tuggle.
98, Albert Wasem.
99, Herman Scheidemantel.
104, William Talbot.
105, Ed. Moulton.
106, I). M. Leonard..
107, Julia. F. Richardson.
108, James V. Kearns.
11.1, Sam Christenson.

FREDERICK A. WILLIAMS, called and sworn, as a witness on
the part of the contestor, testified as follows:

DIRECT EXAMINATION.
By Mr. Ward.
Q. Mr. Williams, state your nanle? A. Frederick A. Wil-

liams.
Q. How long have you lived in the City of Denver? A.

Twenty-two years.
Q. What official position, if any, do you at present occupy,

in reference to the Republican party? A. I am Chairman of the
County Central Committee of this County.

Q. How lOng have you been snch Chairman? A. Since
August 4th, 1904.

Q. At any other time prior to this time, were you ever
chairman of the Republican Committee, or occupy a similar posi-
tion? A. I was Chairman in the Fall campaign of 1894, the
campaign in which Governor Waite was defeated for re-election.
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Q. Have you ever held any official position in the City of
Denver, or County of Arapahoe? A. In the City of Denver I
have been City Attorney twice.

Q. You were City Attorney from April, 1891 •to 1893, and
from April, 1895, to April, 1897? A. Yes sir.

Q. Both elective offices, each time? A. Yes sir.
Q. Did you ever conduct any election contests, in this City

and County of Denver or the city of Denver? A. I did; just
after the Spring election, in which Mayor Wright was elected
ayor, I conducted a contest for one of the gentlemen who

claimed to be elected as alderman.
Q. From what ward was that? A. It was the Fifth Ward.
Q. Where Andy Keely was declared elected and John A.

Keefe was declared defeated? A. Yes sir.
Q. And you were elected chairman of the Republican Cen-

tral Committee, in August, 1904? A. Yes sir.
Q. Mr. Williams, state to the Committee who is now Presi-

dent of the Fire and Police Board of the City and County of
Denver? A. Mr. Frank Adams.

Q. The brother of the Contestee in this case? A. I under-
stand that he is.

Q. When was he inducted into that position? A. I think
he was appointed by Governor Orman, who was inaugurated in
January, 1901; I think he appointed Mr. Frank Adams in April,
or he was appointed to take his office at that tiffie.

Q. And he has served ever since that time, and is now the
president of the Fire and Police Board? A. Yes sir.

Q. He also runs an ice machine, doesn't he—an ice man?
A. • I think he is one of the principal stockholders, and one of the
officers of the ice plant here in Denver.

Q. In 1900, how many candidates were there for District
Judge in this County? A. There were five on each side.

Q. The candidates of which political party were elected at
that time, the Republicans, or Democrats? A. The five can-
didates of the Republican party were all defeated.

Q. Whatever the politics of those who opposed them, they
were elected? A. I think they were Republican, Democratic,
Silver Republican and Fusion.

Q. Until January of this year, for the last four years, who
has been District Attorney of this County? A. Harry A.
Lindsley.

Q. What are and were his politics? A. I think he has
been a Democrat all the time.

Q. How many justices of the peace did we have here in the
County, prior to this new creation of the City and County of
Denver; having thre0,—we had two didn't we? A. I think we
had two, who had jurisdiction within the city limits.
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Q. What were their politics? A. Democratic.
Q. What was the politics of the Sheriff of the County since

1900? A. Democratic; Mr. Seerie was elected in the Fall of
1901, and served as such until the Rush Bill took effect; then
the Rush Bill made Mr. Hamilton Armstrong, who was Chief of
Police, Sheriff.

Q. And after Mr. Hamilton Armstrong was elected Sheriff
this last May or June, he then became and is now Chief of Police
of the city? A. He has been Sheriff and Chief of Police, both.

Q. What politics is Mr. Armstrong, and was he? A.
Democrat.

Q. Who is Chief Delaney, that we hear about? A. He is
a subordinate of the Fire and Police Board.

Q. The Chief of Police is appointed by the Fire and Police
Board? A. Yes sir.

Q. Under the Jaw, and as a matter. of fact, how many mem-
bers of the Fire and Police Board were Democrats, and how
many were something other, so they could hold office under the
law? A. Two were Democrats, required by law.

Q. Who weie the two Democrats, in 1900, who served with
Adams. Adams was one, who was the other? A. Mr. Charles
F. Wilson.

Q. And Mr. Burpee was the so-called Silver Republican?
A. Yes sir.

Q. - Who are the present Fire and Police Board? A. Mr.
Frank Adams, Mr. Earl Hewitt and Mr. D. A. Barton.

Q. Mr. Hewitt is a Democrat? A. Yes sir.
Q. At the time Mr. Adams was appointed president of the

Fire and Police Board, who was the Clerk and Recorder of the
County, and who had charge of the election paraphernalia? A.
Mr. Julius Aichele.

Q. How long did Julius Aichele continue in that Office,
from 1900? A. Until the Rush Bill took effect, when he was
superseded or followed by the Temporary Election Commission.

Q. And that Temporary Election Commission has .been in
office since sometime in March of last year? A. Since the May
election—the Charter election.

Q. And who are they? A. Doctor Graves is the Presi-
dent, Mr. Stoetje is another member; those two are Democrats;
and Mr. Harry Riddle is the Republican member.

Q. Up until 1900, state to the committee how, ordinarily,
has the 'Sheriff's Office and the Police Department been divided
as to politics? A. Ever since I was in Denver, and. until this
combination was made in 1900, usually one party has had the
Sheriff and the other usually the Chief of Police, and under that
arrangement each side had a fair chance in an election,—either
side could have had arrests made by their friends.
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Q. But since .1900, what has been the condition of affairs
here in the City and County of Denver? A. The Democratic
party has had the Sheriff and Chief of Police, both, and if the
Republicans desired to have any arrests made, they were wholly
at the mercy of the Chief of Police and Sheriff; they could make
arrests, or not, as they pleased.

Q. Did you ever hear of an arrest being made at the. in-
stance of any person, who claimed to be a Republican, on election
day, by the Chief of Police or Sheriff's Office? A. Yes, I heard
of one being made last fall; he was taken around the corner and
allowed to go.

Q. That was Up in 3-10, wasn't it? A. Yes, sir.
Q. That is the way, they generally arrest them? A. Yes,

sir.
Q. During that time, from 1900, until the present time,

has there ever been a conviction of any person for any offense
against the election laws in the City and County of Denver,
until Mr. Stidger became elected to office? A. I think not;
although I heard the other day that some poor devil on the West
Side plead guilty to some trifling charge of violating election
laws, and upon his own confession he was convicted; but that
is the only conviction that has been had since 1900.

Q. In the Spring election of 1901, who were the candidates
for Mayor upon the respective tickets? A. Mr. Wright—

Q. On the Republican ticket? A. Yes, sir; Judge E. T,
Wells, on the Democratic ticket.

Q. He was being "bunched up" by Mr. Patterson? A. He
was supported by Mr. Patterson, yes sir.

Q. Was Henry Johnson running at that time? A. I don't
think he was.

Q. Did you observe anything in the newspapers about the
condition of the frauds existing at that time? A. Yes, shortly
after that election, the Rocky Mountain News charged that the
frauds in that election were very extensive and bold.

Q. That was the election in which Mr. Thomas J. Maloney,
now deceased, had charge of the election machinery here for the
Democratic party? A. He had charge of that campaign, and
the preceding one in which Mr. Henry V. Johnson was elected.
or declared elected.

Q. And a libel suit grew out of those charges made in some
paper, about Mr. Patterson being particeps criminis to the
frauds committed in that election? A. I remember. That was
quite a public matter.

• 
Q. Do you recall the election held in the Fall of 1902? A.

Yes, sir.

Q. At which time Governor Peabody was a candidate, and
also Mr. Bonynge was a candidate against Mr. Shafroth? A. I
remember it, yes sir.
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Q. Was there a contest had over the election of Bonynge
and Shafroth—over the election of Shafroth, by Bonynge? A.
Mr. Shafroth was declared elected, and Mr. Bonynge contested
the election.

Q. How many precincts did the contest of Mr. Bonynge
cover,- Mr. Williams? A. I think it was _charged that about 100
precincts were tainted with fraud, but twenty-seven were spe-
cifically considered at Washington.

Q. Now, have you a list of those precincts, by their nomen-
clature that was given them at that time, so that you can com-
pare them with the election districts and precincts in this pres-
ent election? A. I have.

Q. A-5 corresponded to what precinct, Mr. Williams? A.
Well, I have tabulated the whole on that sheet of paper, giving
the ward and precinct as it exists to-day. opposite the district
and precinct as it existed then.

Q. At that time•the districts were designated by letters of
the alphabet; at this time, they are designated by numerals. For
instance, 7-5 would be "A-5." The districts were lettered; now
the wards are numbered. So Ward 7, Precinct 5, would be Dis-
trict "A." Precinct 5? A. Yes sir.

Q. Mr. Williams, give us that list so we can get it in the
record. I want you to give the twenty-seven precincts that were
specifically contested by Mr. Bonynge, and give the correspond-
ing districts and wards at this time? A. The first named is
District A, Precinct 5; that is now Ward 7, Precinct 5; District
A, Precinct 12, is now Ward 7, Precinct 2. F-1 is now 3-8; F-2
is now 3-9; F-3 is now 3-10; F-4 is now 3-1; F-5 is now 3-4; F-6
is now 3-5; F-7 is now 3-6; F-8 is now 3-7; F-10 is now 3-2; F-11
is now 3-3; G-13 is now 4-13; H-1 is now 4-1; 11-2 is now 4-2; 11-3
is now 4-3; H-4 is now 4-4; 11-5 is now 4-5; 11-6 is now 4-6; 14-7
is now 5-5; H-8 is now 5-6; II-9 is now 5-8; 11-10 is now 5-7; H-11
is now 4-11; H-1 is now 4-12; R-8 is now 9-19; R-10 is now 10-12;
L-1 is now 11-1.

Q. L-1 being the place where the County Hospital is situ-
ated? A. Yes sir.

Q. Now, Mr. Williams, state to the Committee if you have
the figures there before you, *hat was the vote in those twenty-
seven or twenty-nine precincts for Shafroth and what for Bo-
nynge, according to the returns, and what majority Mr. Shafroth
at that time had? A. Mr. Shafroth's apparent plurality in the
entire Congressional District, was 2,792; in these twenty-seven
precincts Mr. Shafroth's apparent plurality was 5,275, Mr. Bo-
nynge having 1,357 votes only, and Mr. Shafroth six thousand
six hundred and thirty-two in these twenty-seven precincts.

Q. Those ballots, in those particular precincts, were sent
to Washington for inspection by Congress, and were examined
by a committee and by an expert appointed by the committee?
A. They were sent there as a part of the contest.
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Mr. Ward: We offer in evidence Exhibit "X-2;" being a cer-
tified copy of a publie document of the House of Representatives,
certified to under the seal of the Clerk of the House of Repre-
sentatives, being the report of the sub-committee and the expert,
upon these ballots.

(Said Exhibit "X-27 will be found just prior to the adjourn-
ment for the day.)

The paper referred to by the witness was marked Exhibit
"X-3," was offered in evidence, and is as follows, to wit:

Ina
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EXHIBIT "X-3."

C. W. R.

TABULATION OF VOTES IN •BONYNGE-SHAFROTH
• CONTEST.

OFFICIAL RETURNS.

John F. Shafroth  41,440
Robt. W. Bonynge  38,648

Shafroth's apparent plurality  2,792

Official Returns in Contaminated Precincts.

District Precinct Bonyuge
Shafroth's

Shafroth plurality
7-- 5—A 5 60 995 165
7— 5—" 12 117 175 58
— S—F 1 50 155 105
3— 9—" 9 49 1 ) 70
3-10— "
2-1.1— "

3
4

56
44

1(2:111;16

.-
3— 4—" 5 53 271 218
3— 5—" 6 46 165 119
3— 6— " 7 36 297 261
3— 7—" 8 44 308 264.
9 

2—" 10 08 244 216
:1— 3—" 11 32 412 380
4-13—G 13 66 297 231
4— 1—H 1 34 308 271
4— 2—"
4— 3— "

2
3

10
35

535
81

55262:

4— 4— "
4— 5 — "
4— 6—"

4
• 5
6

41
73
48

332

0151-21

291
77

5— 5—" 7 41 2 180
5— 6—" 8 35 329 294

9 46 444 398
5— 7—" 10 20 299 379
4-11—" 11 24 76 42
4-12-" 12 72 143 71
9-19—R 8 97 158 61
10-12—" 10 90 192 102

Totals 1857 6632 5275
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Shafroth's plurality in above 27 precincts out of 236 in
.\ rapahoe County, 5.275.

Same 27 Precincts Adams' plurality 3604.
Mr. Shafroth has greater plurality in eight of the contami-

nated precincts than in entire Congressional District consisting
of 236 precincts in Arapahoe County and twelve other entire
counties as follows: •

Shafroth's
l)istrict Precinct lionynge Shafroth plurality
F 3 56 362 306
,, 8 44 308 264
“ 11 32 412 380
II 2 10 535 525

4 41 332 291
,, 8 35 329 294
:‘ 9 46 444 398

10 20 399 379

Totals 284 3121 2837

Mr. Shafroth's plurality in above eight precincts, 2837, while
in entire Congressional District it was 2792.

In four of above precincts namely F, 3, 8 and 11 and H, 10,
the contestee wholly failed to take any evidence whatever to rebut
or contradict the clear, convincing and overwhelming proof of the
most flagrant and daring election frauds.

The same result is produced by taking the following eight
precincts, being those referred to on page four of contestant's
main brief and the same as above except H, 1 is substituted
for F, 8:

Shafroth's
District Precinct I3onynge Shafroth plurality
F 3 56 362 - 306
44 

11 32 412 380
H 1 34 308 274
:4 2 10 535 525

4 41 332 291
8 35 329 294
9 46 444 398
10 20 399 379

Totals 274 3121 2847

Mr. Shafroth's plurality in above eight precincts 2847,
against 2792 in entire Congressional District.

Q. Mr. Williams, I will ask you to turn to page 21 of that
exhibit, where "H-1." is reported—H-1 being now what is now
known as "4-1" and give us what was found by the expert upon
the examination of the contents of that box in that ward in this
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city? A. There was a total of 334 ballots in the box, of which.
171 Democratic, 18 Republican, and 4 Socialist Were all written
by one person; 30 Democratic, 5 Republican, and 2 Socialists
were all written by another person.

Q. I call your attention to the next district and precinct,
"H-2," which is now "4-2" or "Green County" proper, and state
to the committee what the expert reported upon the contents
of the ballots in that particular box in that contest? A. Total
•number of ballots in the precinct 554, of which Democratis 544,
Republican 10; of these 423 Democratic and 5 Republican were
written by one person; 71 Democratic and 5 Republican by an-
other .person.

Q. Mr. Williams, who is William H. Green, who at that
time, was judge of election in that procinct, in that election?
A. One of the City detective force, of the City of Denver.

Q. He was a city detective in 1900 or 1901. A. I think so..
Q. And he was a city detective in 1902? A. I think so.
Q. He was a city detective in 1904? A. I think so.
Q. And until he got into jail, he was still a city detective?

A. I think so.
Q. Under Frank Adams, President of the Fire and Police

Board? A. Yes, sir.
Q. In what precinct and ward did this man Green operate

in this election? A. I think he took an adjoining precinct in
this election.

Q. 4-3? A. Yes, sir.
Q. And was sent to jail by the Supreme Court of the state

for frauds committed at the election this time? A. I think the
record shows that.

Q. He was a judge of election in 1902, the election where
this fraud, as shown by the evidence, was committed at the time.
Was be indicated or punished for this in any manner? A. No
sir.

Q. Was he relieved of his duties as city detective by the
Democratic officials of the City and County of Denver? \ N.,

Q. He still continued to rule with unruffled feathers, and
full sway down in that country? A. Yes, sir. -

Q. Turn now, Mr. Williams, to the precinct known as H-9;
what precinct does that correspond with now? A. 11-.9 is 5-8,
Frank Kratke's precinct.

Q. Who is Frank Kratke? A. I think he was, and may
be is yet. Chief License Inspector of the City of Denver,

Q. What official position did he occupy in 1902?. A. Ser-
geant of Police. He officiated in the same precinct in 1902, I
'know.
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" ' Q. A member of the police force of the City and County of
Denver, under Mr. Frank Adams? A. Yes sir.

Q. And that was his home precinct, where he operated
in conection with whom, if you know the others up there—Big
Mike Maloney? A. E. R. O'Malia.

Q. Who were the judges of election, do you know any
of the judges of election, in 1902, who officiated for the Democra-
tic party? A. I think Mr. Ray was one of them.

Q. And what official position did O'Malia occupy in 1902?
A. He was clerk of election in that precinct.

Q. What official position did Mr. Joseph Ray occupy in
the election of 1904? A. Mr. Ray was judge of election in 1904.

Q. What official position, in connection with the election,
did one O'Malia occupy in 1902? A. He was clerk of election
then.

Q. What position did he occupy in 1904? A. He was
also clerk of election, in the same precinct.

Q. Where are Ray and O'Malia now? A. I think they are
serving a sentence as punishment from the Supreme Court.

Q. For frauds committed in this same precinct in the elec-
tion of last fall? A. Yes sir.

Q. Now, Mr. Williams, will you please read from the ex-
pert's report and call the attention of the committee as to what
the condition of the ballots were as found upon examination,
in 1902, in that same precinct where Mr. Kratke and Mahoney
and Ray and O'Malia were operating? A. The total number of
ballots in the box, 498, of which, Democratic, 438, Republican 46,
Socialist, 14. Of these, 227 Democratic, 9 Republican, 4 Social-
ist—total 240 ballots were written by one person; 63 Demo-
cratic; 3 Republican and 3 Socialist, total 69, other ballots were
written by one other person.

Q. Will you turn now to the precinct known as "F-11" and
tell us what is that precinct now? A. "F-11" is now "3-3."

Q. Who had charge of that precinct for the Democrats, in
1902? A. John W. O'Connor was clerk—

Q. Stoddard was the man in charge, wasn't he? Who is
Jack Stoddard? A. I think he is now President of the Board
of Supervisors.

Q. A Democrat? A. Yes sir.
Q. What is the other fellow's name—Jack O'Connor? A.

Yes sir.

Q. Do you know where Jack O'Connor is now? A. I don't
believe anybody around here does.

Q. Warrants have been issued for him and they couldn't
get him? A. Yes sir.

Q. Run away for frauds committed at this election—for
frauds committed against the Supreme Court? A. Yes sir.

Mai
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Q. Give us the report of the handwriting expert, for that
precinct? A. Total number of ballots in the box, four hundred
and fifty-two; of which Democratic four hundred and seventeen.
Republican thirty-two, Socialist, three. Of these, three hundred
and twenty-one Democratic ballots, twenty Republican ballots,
total three hundred and forty-one ballots, were written by one
person, and forty-nine other Democratic ballots by another
person.

Q. Turn now to the precinct known as "H-10." What pre-
cinct does that correspond with now? A. It is now the Seventh
Precinct of the Fifth Ward.

Q. Who were the judges of election in 1904, this last elec-
tion, in that precinct? A. Pat Higgins—

Q. Pat Higgins was clerk, wasn't he this time? A. He
was clerk of election. W. W. Dague was judge of election,
George Kern is said to have been a Republican judge of election,
and James M. Campbell was Democratic judge of election.

Q. Of these three judges, Dague, Campbell and Kern, which
of them officiated at the election of 1902? A. I think Mr. Kern
and Mr. Dague.

Q. Not Mr. Campbell.. What official position did Mr. Hig-
gins occupy in the election of 1902? A. He was clerk of elec-
tion.

Q. And what official position did Mr. Higgins occupy in the
election in that precinct in 1904? A. He was also clerk of
election.

Q. Will you give us the report of the expert upon the bal-
lots found in that box in "H-10?" A. Total ballots in box, four
hundred and seventeen, of which, Democratic, three hundred and
ninety-one; Republican, twenty-one; Socialist, five. Of these,
one hundred and eighty-four Democratic and six Republican bal-
lots, total one hundred and ninety ballots, were in the writing
of one person; twenty other Democratic ballots and two Repub-
lican ballots were in the handwriting of another person.

Q. Patsy Higgins was convicted, was he, by the Supreme
Court, for contempt of court, for committing fraud in that pre-
cinct, five-seven? A. Yes sir.

Q. And is now in jail? A. Yes sir.
Q. And Kern and Campbell are both in the same place, as

well as Dague? A. Yes sir.

Q. Now, turn to the expert's report on "A-5," please? A.
Total ballots in the box, two hundred and seventy-two, of which
Democratic, two hundred and twenty-four; Republican, forty-
one; Socialist, seven. Of these, two hundred and ten Demo-
cratic, thirty-three Republican, and five Socialist ballots were
written by one person; total two hundred and forty-eight.

Q. So then, in the election of 1902, according to the expert's
report and the report of the sub-committee, those persons writing
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fraudulent ballots, did not confine themselves always to straight
Democratic ballots? A. They wrote quite a number of Repub-
lican ballots.

Q. Generally in the proportion of thirty-two Democrats to
one Republican?. A. Just about.

Q. Mr. Williams, has any one ever been prosecuted for any
'participation in the frauds committed in that election in 1902?
A. I think a number of informations were filed and may ,be a
few indictments found, but they have all been dismissed.

Q. No person was ever convicted? A. No sir. The Honest
Elections League made a tremendous effort to get some informa-
tions and convictions, but they gave it up finally.

Q. Mr. Williams, what action was -taken by Congress, or
by Mr. Shofroth, in reference to this Contest, after he had the
Opportunity of examining the boxes, after Cavalho, the expert,
got through with them? A. I have the report here of the Con-
gressional Record, Showing what happened.

Q. I will ask you to read that portion of it applicable to
this particular case, where Mr. Shafroth's remarks are incorpo-
rated into the record? A. I read from Volume 38, Congressional
Record, Number 45, page 2101:

••coNTESTED—ELECTION CASE—BONYNGE V. SHAF-
ROTH.

Mr. Speaker, I rise to a question- of personal

The gentleman will state it.
It relates to the right of a member to a seat

The Speaker: The gentleman will proceed,
Mr. Shofroth: Mr. Speaker, in the contested-election case of

Robert W. llonynge against John F. Shofroth it was stipulated
and agreed by contestant that the ballots cast at that election
in the twenty-nine contested precincts should be brought before
the Committee on Elections of this House and opened for the
first time in the presence of its members. The ballots were those
cast at the general election in 1902 for State officers and Repre-
sentative in Congress. The object was that the original arrange-
ment and condition of the ballots should first be seen by the com-
mittee. The ballots were shipped to the Clerk of the House of
Representatives at the joint expense of contestant and con-
testee.

At the first meeting of the committee for the hearing of
this case the ballots were presented for inspection. .A sub-
committee was appointed to ascertain how many illegal ballots
were contained therein. It was agreed that in order to facilitate
their work their sessions should be secret. The subcommittee
opened the ballots from three precincts. and finding that it took

JIM
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one week to examine them, asked the House for authority to
employ an expert, which was granted. Since that time the
expert has been examining the ballots, and on Thursday last
made his report to the committee. The committee then ordered
that each of the parties should have one week's time in which
to exaniine the ballots, and if then either of us desired to send
for the expert for the purpose of examining him that we should
have that privilege. After that the ease was to be set for argu-
ment before the committee.

On Thursday afternoon I commenced examining the ballots,
and continued doing so during Thursday, Friday and Saturday.
I do not believe that 2,792 illegal votes were east (that being my
majority as returned), yet my examination disclosed the fact
that the assurances which I had received as to the regularity of
the votes in many of the precincts were not true, and that there
were many illegal votes therein which tainted the polls, and the
polls so tainted gave me a greater plurality than my returned
majority in the district.

'The fact was a bitter disappointment to me, but neverthe-
less true.

The law is that when a poll is tainted by fraud and it is im-
possible to purge the poll of the fraudulent votes, the vote of
the entire precinct, legal and illegal, must be thrown out.

The committee has given me every opportunity to ascertain
the illegal vote so as to save the valid vote in those precincts.
Until I saw the ballots last Thursday, I thought the illegal vote
could be detected and separated from the legal vute, but I must
confess that my inspection has convinced me that it is impos-
sible to do so in this case.

The law being as I have stated and the number of precincts
tainted containing majorities for me greater than my returned
majority, I must say that if I were a judge upon the bench con-
sidering this case, I would be compelled to find against myself.
and as the vote in the contested precincts aggregate less than
one-tenth of the vote in the Congressional District, I would be
compelled to find that according to law Mr. Bonynge is entitled
to the seat. (Applause.)

I did my best to have an honest election. My law partner,
with my approval, organized a citizens' committee composed
of both Republicans and Democrats who desire a fair election.
The headquarters of that conamittee, as shown by the evidence
in this case, were in the law offices of Rogers, Shafroth & Gregg.
Denver, Colo.

I hay always been in favor of pure politics, and when the
test is applied to an election at which I was voted for as one
of the candidates upon the ticket, I should not shirk my duty
or change my convictions concerning honest elections.
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I therefore will say to the Committee of Election No. 2 and
to the members of the House that they can seat Mr. Bonynge
at their earliestconvenience."

Q. Mr. Williams, is the machinery of the Democratic I'arty
in any different hands now, or in 1904, than in was in 1902? A.
I think it is practically in the same hands.

Q. The executive offices of the City and County of Denver
are in the hands of one party—the Democratic Party—that is,
Sheriff, Fire and Police Board, Fire Department and Police
Department, are all in the hands of Democrats? A. Yes sir.

Q.. You started to say something in reference to the Honest
Election League. Tell us about this bulletin and what efforts
they made to get these persons prosecuted after these frauds
were exhibited? A. They held public meetings and organized
a movement here to secure the punishment of some of these elec-
tion frauds and they did secure the filing of some informations
and procured some indictments. But, one by one, the informa-
tions and indictments were dismissed, until finally there was
nothing left of their work. They published some bulletins from
time to time. Here is one, which they called their Bulletin
Number One.

Q. A resume of the Cavalho report? A. Yes sir, which
is under date of March 4, 1904.

Q. Now, Mr. -Williams, after this bulletin was issued, was
any mention made in the public press, about frauds rampant
in-the City of Denver? A. Yes sir, it was a matter for discus-
sion in the papers of the City, and after the publication of the
report made by the Honest Elections League, the Denver Post,
under date of August 16, 1904, commented on this report of
the League for honest elections.

Q. Please read it.
The Chairman: I do not think any newspaper clippings can

be read here.
Mr. Ward: We will offer this so it may be identified.
(Said newspaper comments were marked for identification

Exhibits "X-4" and "X-5" respectively.)
Q. Now, Mr. Williams, give us the history of this party

and the condition of affairs here in Denver after the passage of
the Rush bill, which occurred in the fall of 1900? A. At the
first charter election after the passage of the Rush bill that was
passed in 1901—it-was voted upon by the people at the fall elec-
tion of 1902, the proclamation was made by the Governor shortly
afterwards, I think early in December; then came the litigation
between Mr. Sours and Mr. Elder, in which the validity of the
Rush bill was upheld. After that decision, the, first charter con-
vention called. That convention was composed of twenty-one
persons, of whom seven were Republicans, seven were Democrats
and seven were representing the Civic Federation, but, as usual,
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the Civic Federation was so manipulated that a majority of their
members were Democrats. An election was held, I should have
said, first. After their ticket was named, the Republicans bolted
and the Democrats bolted. The Republicans put up a straight
ticket and the Democrats put up a straight ticket. The Repub-
licans kept their ticket in the field, but the Democrats were pulled
off and the entire Democratic administration of the City clear to
the Fire and Police Board, supported what was called the "Civic"
ticket. The Republican ticket was elected but was counted out.
The Democratic ticket, that was called the Civic ticket, was de-
clared elected, made and framed a charter. It was submitted
and defeated. Another convention was called. That convention
was controlled entirely by the Democrats. They caused to be
put into that charter, which was since adopted, a clause appoint-
ing a Temporary Election Commission, a majority of which were
Democrats, and they put right into the charter the names of the
people who were to serve as the members of that Election Com-
mission, so that, if the charter should be adopted by the people.
those people would have to be chosen to be the Election Com
mission.

Q. And it was so adopted? A. Upon the face of the re-
turns, yes sir.

Q. And Graves, Soetje and Riddle, were the persons who
were selected as that Temporary Election Commission, and were
acting then, and are now? A. Yes sir.

Q. Then, there was an election held in May, 1904, in which
Speer was the Democratic candidate and Springer was the Re-
publican candidate? A. Yes sir.

Q. Springer was supported by the Times and News, was
he not? A. All the papers of the City.

Q. And Speer was counted in and declared elected? A.
Yes sir.

Mr. Ward: I offer in evidence, Mr. Chairman, an extract
from the Denver Times of Saturday evening, May 14th, 1904, for
the purpose of showing what Senator Patterson at that time, in
the public press, declared about the managers of the Democratic
Party, who were in charge then, and whom we have shown are
the same people in charge now.

The Chairman: It is ruled out. Mr. Patterson is not here
for cross-examination.

Q. Was the Democratic machine denounced by Mr. Patter-
son? A. In the strongest terms, yes sir.

Q. He said the situation was such that either the Governor
ought to call out the militia or the people ought to take steps
to protect themselves? A. Yes sir.

Q. Was it openly charged at that time that these same
people who were then running that election, and who ran the
election in 1904, were ballot box stuffers and forgers of returns
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and worked repeating and other matters of that kind? A. Those
were the charges, and charged that all the criminal classes of the
community were supporting that ticket.

Q. Now, Mr. Williams, in the election of 1904, state to the
committee what difference in the personnel or in the management
of the campaign—its managers—was there in the spring election,
so denounced by Senator Patterson, and that which occurred.
this fall? A. Practically in the same control.

• Q. Mr. Williams, tell the committee about district registra-
tions and what difficulties, if any, you had in getting your people
registered, and what was done with reference to registration, and
especially district registration, and tell us what district regis-
tration is, first? A. There are sixteen wards in the City, and
three weeks before the election the County Clerk used to send
opt, and the Election Commissioners are now required to send
out clerks into each of these districts to register people in those
districts. I think they sent out three clerks into each of sixteen
places; sometimes they move around from place to place in the
district, to accommodate the population. Just prior to the dis-
trict registration, I made application to the Election Commission
for leave to station a clerk at each place of registration, so that
the clerk could take the name of every person who came to be
registered and was registered. This privilege was refused by
the Election Commission. Mr. Soetje said it would be sure to
make trouble and more or less confusion, especially trouble, and
they refused me the permission, although they did permit, in
some of the suburban districts, where there was a strictly resi-
dence population—they did permit, in some of them, one of our
representatives to stand there and take the names as they were
registered; but in this part of the City down here, which we call
the police district of the City, our representatives were not per-
mitted at all, in the Third Ward, our representative was excluded
from the room and was not permitted to go into the room at all
during the five days of district registration.

Q. He was not permitted to stand there and keep a count
of the number of persons who actually went in to register, was
he? A. No sir. In the Fourth Ward it was the same, and the
same in the Fifth Ward.

Q. How was that in comparison with the registration as
conducted in 1902—in the Shafroth-Flonynge election? A.
Very similar.

Q. So they refused you in the Third, Fourth and Fifth
Wards, is that right? A. Yes sir.

Q. What did you observe from the count, as to whether
or not they reported more persons registered than actually came
into the registration booths? A. We stationed representatives
outside to watch the number of people that went inside, and
when they found out we were watching, our representatives
were notified to get away, and they had to go.

AIN
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Q. Did your representatives at any time create a disturb-
ance, or make any loud or unusual noises, while standing there
and keeping tally of the people as they came in? A. They were
instructed not to and I didn't hear of any, and they had the
police force on the other side.

Q. How many persons were reported registered then, were
really going to that place, Mr. Williams? A. Well, we couldn't
tell in the Third, Fourth and Fifth Wards, how many people did
go there. '

Q. If they saw a man taking notes, they would run him
off? A. They weren't allowed to make any observations and
they kept a guard in the room all the time. Our people that we
wanted to register in those wards, we had to bring them to the
Court House. We couldn't register them down there at all.

Q. Were you not permitted to register them down at the
district registration in those wards? A. Things were made so
exceedingly unpleasant and offensive for our workers, we had
to bring them to the Court House.

Q. Will you explain, to the committee the system of regis-
tration slips used in this district registration, so they may prop-
erly understand it? They didn't take all the registration books
into these various precincts? A. No sir, the registration in the
districts are made on slips.

Q. On slips of papers, with names? A. With names, ad-
dresses and vouchers.

Q. And those slips are done what with? A. At the clos
of the 'day they are supposed to be sent to the Court House

Q. A nd there, transcribed on the regulav registratior
books? A. On the official books.

Q. What, if anything, do you know about the manufacture
of these slips and without the people actually appearing there,
in these and other precincts and wards in the City of Denver?
A. In these particular wards they had it all their own :
we couldn't keep any tab on them at all. I got the registrations
every day from the reports in the morning papers, the next morn-
ing. The registrations seemed to be very, very large hi those
districts.

Q. Air. Williams, what was the total registration at this
election, in the entire City and County of Denver? A. 8,054.

Q. What was the population of the City of Denver in 1900?
A. Iii 1900?

Q. Yes sir. A. What is now the City of Denver, which
was then Denver and six surrounding towns, according to the
United Stales census, was 139,665.

Q. And now you calculate it at about what? A. 153,611.
Q. What would you say as to the 85,054, being what per

cent, of the total registration? A. The registration last fall
was over 5:N of the entire population of the City, a thing which
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I consider absurdly large, when you consider that 12% of the
population are always unnaturalized.

Q. Now, Mr. Williams, state to the committee, from your
observation and examination of the returns, what proportion or
per cent. of the registration voted in the residence and decent
precincts in the police district? A. I have classified it here by
the precincts which you have contested here, checking those in
which you have opened the ballot boxes. The total registration
was 42,864; the total vote was 29,653, or only 69% of the registra-
tion; leaving 13,221 names not voted on. In the district, outside
of this contested district, the total registration was 39,564; the
vote was 32,594, or 90% of the registration. So that, in this con-
tested area, the vote was 69% only of the registration, while in
the residence sections it was 90%.

Q. Mr. Williams, did you make any special canvass of any
number of precincts in the lower wards, to find out how many
of those registrations were fictitious? A. I did, some time dur-
ing the month of August and early in September last.

Q. How many did you take at that one time—forty? A.
Took in about forty precincts.

Q. What did you find in reference to that? A. We suc-
ceeded in finding over 5,400 fictitious names. That is to say, our
canvassers would go to the houses and they would ascertain the
names on the books were not bona fide.

Q. This was made from the list of names still remaining
upon the registration of voters as persons who had voted in the
May election? A. Yes sir, those which we call a part of the
May pad.

Q. After that did you make or do anything further to find
out how many of these persons really lived there by sending
registered letters and such? A. I selected three precincts down
in the Fourth Ward and sent out five hundred registered letters
to the addresses found in the registration book. I procured a
set of the registration books from the Election Commission as
my basis of working, and I sent out five hundred registered let-
ters, to five hundred people in three precincts, with a return
card on the envelope to please return in three days, if not deliv-
ered.

Q. Registered letters, were they? A.. They were regis-
tered—all registered, and ten cents postage on every one of them.

Q. How many did you get back? A. Four hundred and
thirty-six came back, with the usual notation on them "not found
at the above address.

Q. That was in three or four precincts down in the Fourth
Ward? A. Three precincts, I think.

Q. Those names were not removed? A. They were on the
books when I sent out those registered letters.
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Q. But they were not removed from the registration lists
at all? A. No sir. I suppose they are there now.

Q. What effort did you make to get your registration books
early, Mr. Williams? A. I asked for them immediately after
my election in August. It took me several weeks to get them.
I was put off from time to time. • I think it was three or four
weeks before I got them.

Q. Did you get, at that time, certified copies? A. I asked
for certified copies, but they refused to certify them. They gave
me copies, which they said were copies.

Q. What effort did you make, after this election, to pro- •
cure permission from the Election Commission to copy the poll
lists and poll books for the purpose of checking up or making
a recheck? A. I endeavored to obtain from the Election Com-
mission, permission to make a lead pencil copy of the poll books
that had been returned by the judges of election, from which the
canvass was made, but they refused me; so we applied to the
Supreme Court for an order on the Election Commission requir-
ing them to permit us to make these pencil copies, which was
granted, and we did make a complete set of all the names used in
the election.

Q. By "used" you mean the names that appeared upon the
various poll books as having voted at this election in November,
1904? A. Yes sir.

Q. From that you made this recheck? A. We used them
and made what we call a check back or recheck in the field.

Q. Concerning which testimony has been given at various
times? A. Yes sir.

Q. Tell us how you got the addresses upon the books which
have been introduced in testimony through the depositions here-
tofore taken herein? A. We obtained the names from the poll
books at the Court House and then we supplied the addresses
ourselves from the registration books which we had obtained
from the Election Commission.

Q. From your examination of this registration and from
the work done by the agencies and canvassers under you, What is
your estimate of the fictitious vote in this City at the last elec-
tion? A. I believe that not less than fifteen thousand fictitious
votes were cast here in this County.

Q. Did you make a canvass of the Third Precinct of the
Fourth Ward, after the election? A. 1 did.

Q. You did not do that personally? A. I had it done.
Q. How many legal voters did you find in that precinct?

A. One hundred and nineteen voters, who voted.
Q. How many ballots were in the boxes, with names on the

poll list? A. My recollection is there were three hundred and
seventy-three ballots in the box.
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Q. Where, from your examination, was the heaviest portion
of this pad, as it is called, and the fraudulent voting, Mr. Wil-
liams? A. Down in what is called the police districts of the
City—the Third, Fourth, Fifth and surrounding Wards.

Q. In the first three or four precincts of the Fourth Ward,
what class of people live there? A. There is a very large ele-
ment of people living down there, who do business wholly by the
tolerance of the police force; they are subject, at all times, to
surveillance, and if the police force saw fit to adopt a liberal
policy towards them, they can do a great deal more than if the,.
adopt a rigid policy. Therefore, they are always subject to the
domination of the existing police force of the City. That can-
not be done in the outside districts, because there is a strictly
residence population out there, who are not subject to control by
the police force.

. Q. Did you make any examination of a five room frame
house owned by Frank Kratke—where Frank Kratke lived, in
.the 8th Precinct of the 5th Ward? A. I had it done, yes sir.

Q. How many people were registered from there? A. It
is a five room house, occupied by himself and -his family, and he
had ten people registered from that house.

Q. And how many voted from there? A. Five—the mini-
tier is 3349 Lawrence Street.

Q. Have you a list of the persons, together with their
official position, both in the City and County of Denver, those
who have been convinced of contempt, or fined or are now in the
County Jail? A. I have.

Q. Please read it, let us see who they are? A. Peter Mil-
ler, Michael Dowd, Thomas Shepperson, Joseph Ray —

Q. Peter Miller, Michael Dowd and Thomas Shepperson are
hi' what precinct? A. Seven-Eight.

Q. What position did they occupy with reference to that
election? A. Peter Miller was judge of election; Michael Dowd
was the election constable, and also deputy constable in Justice
Court; Thomas Shepperson was supposed to be the Republican
Clerk, and has been in the employ of the Board of Public Works.

Q. Of the City and County of Denver? A. Yes sir.

Q. Now, take the next precinct? A. In' Five-Eight.
there were four persons, Joseph Ray, who was a judge of elec-
fain, and was also judge of election in 1902; Ed O'Malia, who
was a clerk of election from the same place in 1902; Charles F.
Kofsky, he Was a judge of election, used to be a policeman, and
is now keeping a saloon; Frank Kratke. who was Chief License
Inspector of the City, in the City Auditor's office and an
ex-policeman, he officiated at the same precinct in 1902. In
Five-Nine, there were six of them—William Reid, who was a
deputy constable; Charles W. Bunch, who was a clerk; S. S.
Barker, was a judge of election; he is a clerk in the County
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Assessor's office; John J. Sullivan, deputy sheriff; was a Demo-
cratic committeeman in that precinct; Willis E. Spencer, he was
judge of election, and John K. Dixon he was a clerk of election.

Q. Those were all sentenced from the Ninth Precinct of
the Fifth Ward? A. Yes sir.

Q. Take the next precinct, please? A. In Five-six, Wil-
liam Bergman. was judge of election; John B. Kitson, was judge
of election, and also Pat Reid, he was a constable in Justice
Stapleton's court.

Q. Anybody else from five-six? A. That is about all I have
got here.

Q. Where is Mr. Mullins—turn over on the other side--
you didn't leave him out? A. I have got him here somewhere.

• Q. James P. Mullins. Is James P. Mullins in the County
Jail. sent up there for contempt of the Supreme Court? A.
Yes sir.

Q. What official position did James P. Mullins occupy
before he went to the County Jail? A. He was a clerk in the
Special Assessment Department in the County Treasurer's office.

Q. What position, in the Democratic Party, did he occupy
in 1902? A. He was Chairman of the Congressional Committee
for Denver, and was a candidate for Congress in this campaign.

Q. Now take seven-ten? A. In seven-ten, M. L. Dey;aney
was a judge of election, and Thomas Culp, also.

Q. Go ahead. A. In seven-two there were Roy Stone and
W. G. Adams, a judge of election, who is a barkeeper; Lewis
Humburg. License Inspector and judge of election. Now, I have
omitted the list from Len Rogers' precinct. Len Rogers was the
candidate for State Senator on the Democratic ticket and was a
deputy sheriff; Thomas Kinsley was an election constable; Frank
McMahon and Spike Bradley—

Q. That is only one man? A. I have got them in one
bracket. W. H. Green, a City Detective on the regular force;
•Ieau de Saye, was a judge of election in four-three; he is a bar.
tender at the Alcazar saloon.

• Q. Where is the Alcazar saloon? A. Down on Nineteenth
Street, betewen Larimer and Market. Robert Goodman was also
a judge of election in four-three, and is a bartender at the Alca-
zar; Ed Sweeney was a judge of election in four-two, and a
bartender at the Alcazar; Ike Goldman was a judge of election
in four-two and is a bartender at the Alcazar. Clarence P. Dixon
was a clerk in three-thirteen—he is a gambler; W. H. Hunter
was a judge of election in three-ten; he forfeited his bond; Wil
liam Ely, in three-ten, is a deputy-sheriff; he was the Democm
eommitteeman ; P. T. Higgins, in five-seven—you asked me
about him.

Q. Yes sir, You can skip five-seven? A. In four-four, there
were three, Adam Freis, he was a judge of election, doorkeeper at
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the Alcazar Theater; .1 ohn Thomas, he was also a judge, and E. H.
Radetsky, was a judge of election; he is a saloonkeeper. In four-
five, James Rowan, was judge of election, and Charles B. Mum-
ford.

Q. What official position did they occupy in the election—
judges, were ,they not? A. They were judges of elction, both
of them; George W. Hubbard, in nine-one, officiated as a special
constable; he works for the Board of Public Works; Guy Wheeler,
also in nine-one, was a judge of election; Charles B. Rueve was
also a judge of election—he works for the County; and E. G.
Wigginton is a constable in• Justice Stapleton's court.

Q. Do you know that Peter Miller has this day been con-
victed of a felony, in connection with, election crimes? A. I
have not read the papers this afternoon, I don't know.

Q. You find that out of forty-seven of these names, nineteen
are in the employ of the City or County? A. Having official
positions, receiving salaries.

Q. Have you ever heard of a discharge from office of a single
Democratic officeholder because of any wrong-doing in elections?
A. I never have.

Q. Now, Mr. Williams, have you a compilation of figures of
the vote of this County for the last election?• A. Yes sir, I
have.

Q. Made from a certified copy from the office of the Secre-
tary of State? A. I have.

Q. Will you give me the total of the vote in this County, in
the one hundred and four precincts concerning which testimony
was taken and given before this Commission, in this County, at
the last election—the totals? A. The total vote in these one
hundred and four precincts for Adams is 19,541; for Peabody is
-9,030; Adams' plurality in those precincts, 10,511.

. Q. Now excluding from the entire returns of the City and
County of Denver, those one hundred and four precincts, what is
the status of the vote in the City and County of Denver for the
office of Governor? A. Excluding those one hundred and four
precincts, leaves ninety-five precincts. There are two hundred
and four precincts in the City; the Supreme Court struck out five
of them, leaving one hundred and ninety-nine.

Q. Leaving out the one hundred and four, leaves ninety-five?
A. The total vote in the ninety-nine precincts, was for Adams,
12,554; for Peabody 18,964; leaving a plurality for Peabody of
6,410.

Q. Now, Mr. Williams, taking the entire vote in the. State,
as certified by the Secretary of State, exclusive of these Denver
precincts, one hundred and four, how does the vote figure up on
that basis, on the office of Governor—Peabody and Adams? A.
On the face of the returns, I find in the Secretary of State's office,
outside of Denver, there is a plurality of 5673; in these ninety-five
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precincts there is a plurality for Peabody of 641.0, making a net
plurality for Peabody, of 737. •.

Mr. Ward: We offer in evidence these various tables.
Said tables were marked respectively. Exhibits "X-6," "X-7"

and "X-8," and are in words and figures as follows, to wit:

EXHIBIT "X6."

C. W. R.

OFFICIAL RETURNS.

In the following precincts of the City and County of Denver:

Ward Precinct Adams Peabody Adams' Plurality
1 2-8 1408 349 1059 .

2 1-12 2194 1076 1118
3 1-14 2467 835 1632
4 1 354 38 316
4 9 323 29 294
4 3 345 26 319
4 4 170 76 94
4 5 191 81 110
4 6 171 39 132
4 7 151 133 18
4 9 144 100 44
4 11 89 36 53
4 12 136 85 51
4 13 242 72 170
4 14 125 76 49
5 1 144 101 43
5 2 154 136 18
5 3 153 115 38
5 4 175 94 81
5 5 169 103 66
5 7 261 52 209
6 1 165 78 87
6 0 146 57 89
6 3 161 85 76
6 4 147 128 19
6 6 241 139 102
6 7 192 124 68
6 8 185 116 69
6 9 187 105 82
6 10 138 78 60
6 11 210 123 87
6 12 83 40 43
6 13 190 65 125
6 14 195 147 48
6 15 373 210 163



J. S. J.-:--1526

Ward Precinct Adams Peabody Adams'Plurality
7 ' 2 198 , 137 61
7 3 161 118 43
7 4 1.95 105 90
7 5

.
211 54 157

7 6 215 87 128
7 7 141. 73 68
7 9 189 83 106
7 11 394 195 199
9 20 200 123 77
10 11 214 , 109 105
11 1-15 281.4 1450 1364
12 4 171 92 79
12 5 157 110 47
12 6 198 1.99 70
12 7 142 104 :t8
12 13 115 65 50
12 14 172 118 54
13 10 122 :15 87
14 6 203. 111 92
it; 9 240 135 11.4
16 3 150 95 55
16 4 139 87 52
16 6 227 62 165
16 7 1.62 85 7.7
16 11. 223 128 95

Totals 104 19541 9030 10511

CERTIFICATE OF TILE SECRETARY OF STATE.

I, James Cowie, Secretary of State of the State of Colorado,
do hereby certify that the above and foregoing is a true, full and
correct copy of the official returns made by the Temporary Elec-
tions Commission of the City and County of Denver and State of
Colorado, and now on file in my office, as to the respective pre-
cincts in the respective wards above respectively mentioned, as
said official returns are now on file and of record among the
official records of my said office.

Witness my hand and official seal this 31st day of January,
A. D. 1905.

(Seal) JAMES COWIE,
Secretary of State.

IOW
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EXHIBIT "X-7".

C. W. R.

OFFICIAL RETURNS.

In the following Precincts of The City and County of Denver.

Ward
1
4
4
.5
6
7
8
9
10
10
10
10
10

.10 
10

10
10
10'
10
10
10
10
10
12
12
12
12
12
12
12
12
12
13
14
14
14
14
14
14
14
15

Precinct
1
8
10
10
5
1

144
149

1
9-

Adams
202
131
101
128
147
9.-_,a

1790
2240
60
56

Peabody
169
145
83
129
226
18

2858
3690
332
373

Adams Peabody
33
... 

....
14

18 . ...,
1
79

7 ....
1068
1450
237127

.,, . 122 398 276
4 73 272 199
5 124 331 207
6 103 516 413
7
8

101
107

:462818 367
275

9 107 298 191
10 156 153 3
12 173 136 37 ....
13 143 190 ' 47
14 110 158 48
15 158 154 4 .....
16 161 239 78
1 128 286 158
--)..., 112 198 86
3 193 172 21 ....
8 185 198 13
9 168 260 92
10 103 152 49
11 129 222 93
12 . 179 204 25
15 .131 171 40
1-9 1524 1774 0:()
1 55 . 58 3
2
3

' 40
101

38
321

2 . ...
220

4 228 324 96
5
7

45
41

38
54

7 ....
13

8 85 126 41
1-11 1758 1957 199
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Wa rd Precinct Adams Peabody Adams Peabody
16 1. 193 140 53 .....
16 5 222 194 28
16 8 180 201 ... 21
16 9 160 107 53
16 10 76 • 51 . 25
—

95 18964 291Totals 12554 6701

CERTIFICATE OF THE SECRETARY OF STATE.

I, James Cowie, Secretary of State of the State of Colorado,
do hereby certify that the above and foregoing is a true, full and
correct copy of :the official returns made by the Temporary Elec-
tions Commission of the City and County of Denver and State of
Colorado, and now on file in my office, as to the respective pre-
cincts in the respective wards above respectively mentioned, as
said official returns are now on file and of record among the
official records of my said office.

Witness my hand and official seal this 31st day of January,
A. D. 1905.

(Seal) JAMES COWIE,
Secretary of State.

EXHIBIT "XS."

C. W. R.

TOTAL VOTE IN STATE.

Adams Peabody
Adams'

Plurality
Outside Denver  90,983 85,310 5,673
Inside Denver, excluding 5 pre-

cincts thrown  32,095 27,994 4,101
In whole State 123,078 113,304 9,774

Peabody's
Plurality

Deduct 104 Precincts in sheet
“Ao  19,541 9,030 10,511

103,538 104,274 737
, Peabody  104,274
Adams  103,538

737
Outside Denver   90,983 85,310 5,673 Adams
Inside " (Sheet "B") 12,554 18,964 6,410 Peabody

95 Precincts  103,537 104,274
103,537

737 737
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CROSS-EXAMINATION.

By Mr. Vidal.
Q. How long have you been chairman of the Republican

City and County Central Committee? A. Since August fourth
last..

Q. You were chairman of the Republican City and County
Central Committee during the spring campaign of May, 1904?
A. No sir.

Q. Who was the chairman of the Republican City and
County Committee at the time of the election of last May? A.
Mr. George Hodges.

Q. Under what circumhanc'es did you come to succeed him
as chairman? A. He resigned and I was elected.

Q. What was the cause of his resignation? A. I think he
wanted to get out of it.

Q. Any other reason that you know of? A. Not that I
know of, no.

Q. There was quite a great deal of talk, was there not, on
the part of the supporters of -Mr. Springer, and the other candi-
dates upon the Republican ticket last Spring, of making a con-
test for the elective offices of the City and County of Denver
was there not? A. I think a contest was started.

Q. That contest was afterwards dismissed, was it not? A.
It was.

Q. Can you state, from your investigations, Mr. Williams,
which appear to have been quite profound and extended— A.
Thank you.

Q. —whether or not there was cast, in the City and
County of Denver on November 8, 1904, a single vote in any
name that was not cast at the May election of 1904? A. I
think there were a great many.

Q. How many would you say? A. Something like six
thousand more.

Q. That is accounted for by the fact that the election In
November was a Presidential election. A. Well, you can
account for it in your own way.

Q. Well, I am asking you, Mr. Williams?' A. Well, I am
leaving it to you.

Q. And by the fact that a full set of city and county
officials was voted for in November? A. That is a matter of
opinion.

Q. And that in the spring only the Mayor and the city offi-
cials were being voted for? A. That might have been the case.

Q. At the time of the Spring election, Mr. Williams, were
you at all active in the politics of the City and County of Den-
ver? A. I was not.

•
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Q. You had no part whatever in the campaign? A. No
sir, I voted.

Q. That is all? A. I took no active part in that campaign.
Q. Did you take any active part in the campaign of 1902,

Mr. Williams? A. I was not connected with the organization
at all.

Q. You took no active part in the campaign? A. No sir.
I kept informed in regard to everything that was going on, but
took no active part.

Q. When did you last take an active part in political cam-
paigns in this City and County, prior to last November? A. I
was quite active as long while as I was a city official.

Q. When were you last City,' ..ttorney? A. I went out of
office in April, 1897.

Q. You were elected with Mr. McMurray? A. Yes sir.
Q. And at that time Mr. McMurray ran upon what ticket?

A. The Republican ticket.
Q. The Civic Federation ticket, was it not? A. That was

a sort of a side issue; he succeeded in getting the endorsement
of the Civic Federation.

Q. That ticket was supported by the Rocky Mountain News,
at that time, was it not? A. I would not like to say what they
supported and what they did not support.

Q. They supported that ticket? A. They have usually
supported Mr. McMurray.

• Q. And Senator Patterson was supporting that ticket upon
which you ran at that time? A. No sir; I did not run upon the
same ticket with Mr. McMurray. That is to say, Mr. Patterson
never supported me. I am very grateful to him for not doing it.

Q. What was the vote in the one hundred and four pre-
cincts which are in contest in this case here, in the City and
County of Denver? A. I think I testified to that before, but I
will do it again.

Q. • Well, it was some twenty-nine thousand, was it not? A.
Just what is your question?

Q. What was the total vote in the one hundred and four
precincts which are being contested in this case, at the election
of November 8, 1904? A. For Adams, 19,541; for Peabody,
9,930.

Q. About twenty-nine thousand,—a little over twenty-nine
thousand votes—well, that is, in round numbers, about twenty-
nine thousand. A. I can tell you exactly, in a moment; -twenty-
eight thousand five hundred and seventy-one—

Q. What was the total vote in the City and County of
Denver? A. I will tell you—thirty-two thousand and ninety-
fi-e, plus 27,994, excluding the five precincts which were not re-
turned, which the Supreme Court struck out; it leaves 60,089.
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Q. You expressed the opinion that there were cast in the.
City and County of Denver, at the last election, some 15,000 ille-
gal votes, did you not? A. Yes, sir; I did, •

Q. Basing an estimate upon that opinion, you figure that
the vote in 104 precincts should be excluded, which amounts to
some -29,000 votes, is that correct? A. What did I say was the
aggregate? Repeat your question, please?

Q. I say, Mr. Williams, that, basing a conclusion upon your
estimate of those 15,000 illegal votes, you have counted out from
the total vote of the City and County of Denver, some 29,000
votes,—all the votes cast in these 104 precincts? A. Well, I
have not counted them out, no.

Q. You have figured in the 95 precincts left, of ,the City
and County of Denver, a plurality of some six thousand votes for
Governor Peabody, have you not? A. 6,410.

Q. Yes. In order to figure that plurality, you have ex-
cluded the vote from these 104 precincts? A. To make that
amount of 6,410, the 104 precincts are excluded, yes, sir.

Q. If upon a basis of 15,000 illegal votes being cast, you
exclude the total vote from 104 precincts, amounting to 29,000,
in round numbers, the same proportion of exclusion would leave
entirely out of the reckoning of the vote of the State of Colo-
rado the total vote of the City and County of Denver, would it
not? A. I don't know that I understand you, Mr. Vidal.

Q. If you exclude from 29,000, 15,000, and if you exclude
29,000 from 61,000, you have the same proportion, haven't you,.
about? A. I don't know; I haven't figured it out.

Q. Well, it is a very rough approximate, fifteen is to
wenty-nine about as twenty-nine is to sixty-one? A. Not very

different.
Roughly, then, leaving out the entire vote of the City

and ( 'minty of Denver, upon the same estimation that you have
made in excluding the vote of these 104 precincts, would still
leave a majority of some 5,000 odd votes for Governor Adams.
would it not? A. I don't understand your question.

Q. Excluding the total vote of the City and County of Den-
ver. from the vote of the State, there would be left a majority
for Governor Adams of some 5,000 votes? A. 5,673.

Q. Mr. Williams, what do you figure the proportionate
average number of illegal votes in the 104 precinct which you
have excluded in one of your records? A. The average in each
precinct?

Q. Yes, roughly speaking, what do you consider the per-
centage? A. About 150—about 140 to the precinct on an
average.

Q. You would say on an average 30 per cent. or 35 per cent.
—that would be sufficient, would it not? Well, it would run
as 15,000 runs to 29.000, wouldn't it—it would be the same pro-
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portion, wouldn't it? A. I don't know as I quite understand
what you are getting at.
- Q. I will change that and get around to it in some other
way. You had caused to be made during the last campaign,
a large number of canvasses of the City and County of Denver.
A. I had three canvasses made, yes sir.

Q. Will you state at this time, Mr. Williams, whom you
employed to make those convasses? A. I had a very large
force at work, probably one in each precinct of the city, it was
the work of the committeeman, or someone to be appointed by
him.

Q. Do you know any one of the men who made any one of
these canvasses in the City and County of Denver? A. I know
a great many of them.

Q. Do you, at this time, recall any one man who made a
canvass of any one percinct? A. I have no occasion to—

Q. You could not recall it ht this time? A. I could re-
call a great many of them.

Q. Do you know the name of the person who made the
canvass of the Third precinct of.the Fourth ward? A. I think
that was canvassed after the election, by Mr. Montgomery, I
think there were two or three of them made a canvass in there.

Q. And that was the precinct in which you say there were
119 illegal votes cast out of a total of 373? A. Yes sir.

Q. You have absolutely no personal knowledge of the ac-
curacy of that statement have you? A. I directed and ap-
pointed the agencies, or canvassers to make the canvass.

Q. You did not check them up in any way yourself?
A. Yes, I tried to, I took the returns and made my own figures.

Q. You didn't check them up from any investigation? A.
I did not canvass in the field, no sir.

Q. You have no personal knowledge, Mr. Williams, of any
canvass in the city and county of Denver, do you? A.
yes sir, I have, the same as you would set your book-
keeper to do- a lot of work, and take his figures after he com-
piled a great many columns of figures, I know what the result is.

Q. Then you pretend to say that you have knowledge of the
state and condition of the residents and inhabitants of these va-
rious precincts which you had caused to be canvassed prior to and
just after the last election? A. What is your .question—do I
know a great many of the residents. . (Question read.) A. Yes
sir, I have some knowledge of the state and condition.of the resi-
dents in some of those precincts.

Q. Which one of those precincts, Mr. Williams? A. I am
pretty well acquainted generally, throughout the city.

Q. Any one precinct you can mention to this committee at
this time, concerning which you have any information? A.
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What you want me to tell you is the state and condition as to
the residents of the precinct?

Q. Yes, your personal knowledge of it? A. 1)0 you want
me to tell whom I know out there?

Q. I want you to tell what you know about it. A. I know
I had a canvass made in every precinct of the city.

Q. Do you have any personal knowledge of who lived there,
and who did not? A. I have, in some of them, yes sir.

Q. Which ones, Mr. Williams? A. A great many of them.
Q. Well, which ones for instance? A. Well, I know where

George Kindel lives over in West Denver, and where Ralph
Voorhees lives.

Q. How many people do you know in George Kindel's pre-
cinct? A. I think I know thirty or forty.

Q. How many people live in that precinct? A. I don't
know.

Q. How many people do you know in Ralph Voorhees' pre-
cinct? A. • That is the same precinct.

Q. What precinct do you live in? A. Two-twelve.
Q. Do you mean the second Precinct of the Twelfth Ward,

or the twelfth Precinct of the second Ward? A. When I use
figures 1 give the ward first; the Second Ward and the twelfth
precinct.

Q. Do you live at the Denver Athletic Club? A. Yes
sir,

Q. How many people do you know in that precinct? A. I
know about thirty in the club, and probal)ly about twenty out-
side.

Q. Fifty people in the precinct? A. Yes sir.
Q. How many people live in that precinct? A. I think

probably three or four hundred.
Q. What are the boundaries of that precinct? A. Colfax

avenue, Sixteenth street and, I think, California street.
Q. Sixteenth street, Colfax avenue and California street,

are the boundaries of two-twelve? A. I think so.

Q. Well, is your information and knowledge concerning
that is just as accurate as some of the other things you have
mentioned on the stand, Mr. Williams? A. About as accurate
as some of the things you have stated, Mr. Vidal. ,

Q. I am. asking you, now; Where did you vote on election
day, Mr. Williams? A. In that precinct.

Q. At what place, do you remember the polling place? A.
It was 1214 Grlenarm Street.

Q. Who were the election officials in that precinct? A.
Mrs. Heasley was one of the judges of election; Mr. Kiddoo was
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one of the clerks of election; I can not give you the other names
off-hand.

Q. Who had charge of the poll books and ballot boxes of the
last November election, immediately after the election? A. The
judges did.

Q. Immediately after the election, after they were returned
to the court house? They were in charge of the Supreme Court
weren't they, or watchers appointed by the Supreme Court? A.
Watchers were appointed, on the afternoon of election, by Judge
Ben Lindsey.

Q. And some time after that, watchers were appointed by
the Supreme Court, weren't they? A. The Election Commission
placed some of their own employes with the guards or watchers
who were appointed by Judge Ben Lindsey, and they first went
into the custody of them jointly, down in the basement of the
Court House, and within two or three days afterwards, I think
the Supreme Court watchers were appointed and they had con-
current control of the boxes.

Q. When you made application to have the poll books
copied, the poll books and ballot boxes were in charge of the
Supreme Court and its watchers, were they not? A. Well, they
were in charge of the Election Commission, and the Supreme
Court watchers were present.

Q. And you came up to the Supreme Court and applied for
an order permitting some of your employes to go down and
copy the poll books? A. Asked the Supreme Court for such
order.

Q. And you got such order? A. We got it from the
Supreme Court.

Q. Have you any figures showing the proportion of regis-
tered voters to population in the different wards of this city,
besides those you have given here? A. The proportions—you
mean—have I not figured out the percentage?

Q. Yes. A. I have the figures. but I have not figured out
the percentage, except in the aggregates.

Q. What was the total registration of the first ward at
the last election? Haven't you got it there so that you can read
it off? A. I will give it to you in a minute-3909.

Q. In the first ward? A. Yes sir.
Q. What was the registered, or the total amount of regis-

tration in the Eighth Ward? A. I think I can give it to you
in a more compendious form than that—here it is—in the
Eighth Ward it was 5725.

Q. What was it in the 9th ward? A. 8119.
Q. In the 10th ward? A. 8095.
Q. Wasn't it more than that in the 10th? A. No sir.
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Q. Are you giving me the vote or the registration? A. The
registration. I can give you the vote.

Q. What was the vote in the 10th ward? A. 6589.

• Q. What was the vote in the 9th ward? A. 6382.
Q. What was the vote in the 8th ward? A. 4830.
Q. What was the registration in the 4th ward? A. 6548.

Q. What was the vote? A. 3800.
Q. Mr. Williams, do you know at what time district regis-

tration was begun last fall? A. It was begun October 27th,—
or 17th.

Q. How long did it last? A. Five days, I think.
Q. During what hours of the day was it conducted? A.

From twelve o'clock to nine at night, supposedly.
Q. Have you the different figures concerning registration in

the different precincts between those dates? A. I have not
with me.

Q. Do you know a single Republican voter who was pre-
vented from registering during those five days? A. I know
many a man.

Q. Do you know a single one—will you name one, for the
benefit of this committee? A. I can't name them now.

Q. Can you name a single Republican, who, during the last
Fall' campaign, was prevented' from bieng registered? A. I
know that people were refused registration at three, four and
live places of district registration, and were not permitted to be
registered, and had to go to the Court House to be registered.

Q. Do you know of a single one you can name to this coin-
inittee ? A. I can not name one just now. I know there are a
great many of them.

Q. How many persons did you have employed last fall as
your corpse of registration canvassers? A. As canvassers?

Q. That is, people whom you had employed to see that people
were registered? A. You mean during district registration or
before?

Q. During district registration and before that? A. I
think probably there were two hundred and four precincts before
the district registration, in the city, and in them I had at least
one hundred and fifty people.

Q. And during district registration, how many did you
have? A. A great many less.

Q. You did not need then—you found no necessity for
having them at that time? A. Well, there was not so much
Occasion during the district registration because there were
greater facilities for registration.

Q. How much did you pay these people who you had
employed as registration canvassers? A. canvassers?
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Q. Well, the people that had charge of registration for you.
A. I call them canvassers; I think I paid them $2.50 a day.

Q. And how much did you pay them for bringing in each
one person to register them? A. They were paid prior to the
district registration, $2.50 a day.

Q. And during the district registration? A. During the
district registration I adopted a different plan; I found .it was
costing me a great deal of money to get my people registered
and I saw I was not getting the equivalent of my money; I
found that it cost me from seventy-five cents to. a dollar apiece
to get people registered and so I made an arrangement with
my workers by which they got the seventy-five cents apiece, in-
stead of working by the day. That put things on a per capita
basis and they Made more money and I saved money.

Q. They got seventy-five cents for every person they "
brought in to register? A. For every Republican they induced
to come down and have registered.

Q. For every person they brought in? A. For every Re-
publican.

Q. Well, you didn't go into the pedigree or prior history or
previous condition, etc., to know whether they were Republi-
cans or not; you gave them seventy-five cents for every person
they brought in and had registered? A. No, I did not, and I
did not say so.

Q. They got seventy-Ave cents for every person they had
registered that they reported to be a Republican? A. No, sir;
they did not; I cut out some they reported registered and did not
pay for them.

Q. You didn't think they were Republicans? A. I did not
think they were Republicans. I thought the Democrats were
trying to play a game on me.

Q. Do you know how much money it. cost you under that
seventy-five cents a head arrangement? A. No sir.

Q. Have you any idea? A. No .sir.
Q. You don't remember that? You seem to have taken

pains to figure out whether it was more expensive to do it this
way than the other; I should think you could give this commit-
tee an idea of how much it cost you to do it this way? A. That
is your opinion.

Q. You can not give any figures on the subject, Mr. Will-
iams? A. No sir.

Q. Were you present at any of the district registration
places during district registration? A. I went down in the
Third ward and the Fourth ward.

Q. Where was the district registration place in the Third
ward? A. On Eighteenth street, this side of the way. I think;
this side of Lawrence street.
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Q. And the Fourth Ward? A. I forget where it was.
Q. Did you go to the 8th ward? A. I did not go to the

Eighth Ward at all.
Q. The 8th and 10th? A. No sir; I only went to these two

places, because of the difficulty we found making any use of
them.

Q. You can not mention the name of any person who had
any difficulties, or was prevented from registering? A. I can
not give any person's names; I know the general condition and
I adapted myself to the situation by sending my people to the
Court House.

Q. Could you state to this Committee, at this time, just
what were the expenses of yourself as Chairman of the Republi-
can City and County Central Committee on election day, the
election day expenses proper? A. I could not tell you now,
no sir.

Q. What was the average amount of money you caused to
lie distributed to each committeeman for election expenses? A.
I allowed for four workers in each precinct,—the committee-
man and the committeewoman and the challenger and the
watcher; it was expected that the committeewoman would take
a conveyance, take charge of a vehicle, and where we had to have
more than one vehicle in a precinct, we put in one extra worker
for each extra vehicle, and each of them received five dollars.

Q. That was all your expense, then, in each precinct, on
election day? A. Yes sir.

Q. You had no other expenses? A. I think I gave the
committeemen five dollars apiece to spend for incidental ex-
penses.

Q. What do you consider incidental expenses? A. Any-
thing he saw fit to use it for.

Q. Five dollars apiece. A. 1 think so.
Q. In each precinct? A. Yes sir.
Q. What were your expenses prior to election, Mr. Will-

iams? A. You mean during the whole campaign?
Q. Yes sir. A. Why, I filed my report; my recollection

now is that it was $38,000.00.
Q. And did you state in that report the source from which

you received this amount of ,money? A. I think I did; I Com-
plied with the statute.

Q. Would you state them now again, for the benefit of this
committee, Mr. Williams? A. The source from which I ob-
tained that money?

Q. Yes sir. A. From my candidates and from individual
contributors?

Q. Yes? A. That is where I got it all.
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Q. But would you mention to this Committee some of the
individual contributors from whom you received this money?
A. I do not think your examination is cross-examination, or ma-
terial; I do not care to state who they are.

Q. Mr. Williams, your are an attorney, are you not? A.
Yes sir.

Q. You have been practising law in this city a great many
years? A. Yes sir.

Q. You have always aimed to be fair and do the right thing,
haven't you? A. I sometimes think I have.

Q. You have always considered yourself to be a man of
eminent respectability and honesty, haven't you? A. I think
I am, yes sir.

Q. And you would not pretend to say, Mr. Williams, that
you would go upon the stand, in a court of justice, in a case in-
volving interests different than those which are involved in this
matter, and testify to the matters that you have testified to in
this case on your direct examination, would you, Mr Williams?
A. I don't think I understand that question.

(Question was read to witness).
Q. You would not get up in an ordinary tribunal, in an

ordinary case, involving interests different from those that are in-
volved in this case, and testify, under your oath, to matters con-
cerning which your information was the same as those to which
you testified here on your direct examination, would you? A.
1 don't think I know what you mean.

Q. You would not get up in a court of justice, and tell any-
body that Mr. Kratke's house only had five people in it, would
you? A. I think I would testify that that is my understanding
of it.

Q. You would not get up and testify that you knew it, you
had not seen Mr. Kratke's house. A. I have not testified any-
thing to the contrary now.

Q. So that you don't pretend to know how- many people
were in Mr. Kratke's house? A. I say that is my information.

Q. And all other matters you testified to on direct examina-
tion, were your information, too, were they not? A. No sir.

Q. They were not? A. No sir.
Q. Have you ever heard Mr. Williams, in your long experi-

ence in politics in the City and County of Denver, in the State
of Colorado, of any prosecutions for election offenses in the coun-
ties of Las Animas and Huerfano? A. I am not well enough
informed in regard to the conditions down there.

Q. You say you have never heard of any in the City of Den-
ver—have you ever heard of any in those counties? A. No sir.

Q. Have you ever heard of any conviction of any person
for any connection with any election offense in the State of Colo-

INN
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rado. for the last five years,' until. recently? A. I don't remelt-
ber now that I have.

Q. Have you, Mr. Williams, read, since the last election, the
denunciations of Mr. Patterson in the Rocky Mountain News
against certain persons and interests with whom you have been
affiliated inee election? A. I do not read the News.

Q. You have stopped reading the News since he stopped de-
nouncing the Democrats, is that it? A. I do not take the News.

Q. You testified on direct examination by Mr. Ward, con-
cerning the denunciation by Mr. Patterson of the Democrats
during the last spring election---you must have read it then? A.
That paper was furnished .to me, yes sir.

Q. You have stopped reading it since? A. I do not read
it regularly, do sir.

Q. You have not read any of the things he said about the
other things that have been done since last spring? A. I very
seldom see a copy of the News.

Q. Did you support the Democratic or Republican ticket in •
the spring? A. I supported the straight Republican ticket.

Q. The ticket headed by Mr. Springer or Mr. Ran&lph. A.
Mr. Springer.

Q. And the entire Republican ticket? A. Yes sir.
Q. Whom do you consider to have been the principal leaders

of tlao branch of the Republican party which was then called the
Antis? A. There might be quite a number of people who claim
to be leaders.

Q. Whom do you consider to be the leaders from your
knowledge of politics? A. I would not undertake to say.,

Q. Do you know what were the causes of the dismissal of
the contest filed by Mr. Springer and the other candidates upon
the Republican ticket in the spring election? A. Yes sir,

Q. Was that one of the reasons why Mr. Hodges resigned
as chairman and you were elected in his place? A. I don't
think it was.

Q. You don't think it was? A. No sir.
Q. You still consider it an unfair question on my part to

ask you from what individuals you received contributions dur-
ing the last campaign? A. I wouldn't like to tell you. The
reason for that is that I received a great many contributions
from a great many good Democrats.

Q. You wouldn't like to state, Mr. Williams? A. No sir,
I wouldn't like to give them away.

Q. You decline to answer the question? A. I do, yes sir.
Q. Did you receive any contribution from any of the heads

of the local corporations? A. I did not.
Q. None of them? A. No sir.
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Q. Directly or indirectly? A. No sir, I did not.
Q. Or any of the individuals connected therewith? A. Not

one of them..
Q. Not one of them? A. No sir.
Q. None of the stockholders? A. If they were stockhold-

ers, I didn't know it.
Q. Then the only reason you have for not giving the names

of these parties who contributed to your campaign fund is that
some of them are Democrats and you don't want to give them
away? A. That is my principal reason.

Q. Mr. Williams, the last charter convention was composed
of ten Republicans and ten Democrats, wasn't it? A. No, I
think it was eleven Democrats and ten Republicans; I, don't
think that cog was slipped.

Q. It was composed of ten Democrats and ten Republicans,
and the twenty-first man was agreed upon? A. A Democrat.

Q. He was a clergyman? A. A Democrat.
Q. You considered him so? A. I know he was.
Q. You, as a matter of fact, Mr. Williams, had, during the

last campaign, absolutely no personal knowledge of the actual
matters concerning the campaign, except such as were trans-
acted in your office, did you? A. That ought to come pretty
near covering everything that was done.

• Q. • You relied entirely upon the accounts of other people,
• for. your information? A. I had to have my assistants, of

course.
Q. You made no personal investigation of any of these mat-

ters you have testified about? A. I didn't go into the field to
canvass, no sir.

Q. Did you attend the election at any of the polling places
on election day? A. I attended one.

Q. Except for the purpose of voting, I mean? A. No sir.
I think I did attend one off in here somewhere, just to see how
things were going, and I went right back to headquarters and
stayed there all day.

Q. Did you send any list of names from which the Supreme
Court watchers were appointed on election day, Mr. Williams?
A. I did not, no sir. They were selected without any assistance
front me.

Q. They were selected without any assistance from .you?
A. Yes sir.

Q. Altogether? A. Altogether.
Q. And were the experts that have been examined in this

case on behalf of contestor, selected ,without any assistance
front you, Mr. Williams? A. No sir, they were employed by
myself, or by my authority .
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Q. These experts were employed by yourself, or by your au-
thority? A. Yes sir.

Q. Did they consult with you during the progress of their
work? A. No sir.

Q. Did you give them any instructions as to the nature of
their work and what they were to do? A. No sir.

Q. What did you state to them when you employed them,
Mr. Williams? A. I first employed Mr. Hamma and told him to
select his own assistants and let me know who they were, and I
gave them no instructions.

Q. No instructions whatever? A. No sir.
Q. You left that to Mr. Hamma, to tell them what they were

expected to do? A. Altogether; to do whatever they had to do.
Q. Well, you say, you gave them no instructions whatever?

A. I just employed Mr. Hamma and told him to employ his as-
sistants and let me know who they were.

Q. Did you give Mr. Hamma any instructions? A. No sir.
Q. Did you also select the list of precincts that were to be

submitted to the examination of these experts? A. No sir; that
is governed by the contest entirely. •

Q. Did you have anything to .do with selecting that list of
precincts involved in this contest? A. No sir, I had nothing to
do with it.

Q. You had nothing to do with preparing the papers in this
contest or securing the evidence, or anything of that kind? A.
Nothing whatever.

By Mr. Thomas.
Q. Mr. Williams, how long have you known the Fire, and

Police Commissioners? A. Mr. Hewitt and Mr. Adams?
Q. Yes sir. A. Oh, for several years.
Q. How long has Mr. Adams been at the head of the Fire

and Police Department? A. Ever since 11e was appointed by
Governor Orman early in 1901.

Q. And he is still the head of the Fire and Police Board?
A. Yes sir.

Q. And that also includes the Fire Department—that is the
firemen? A. The President of that Voard is the head of both
departments.

Q. Will you give the committee some idea as to the execu-
tion and enforcement of the law by this Fire and Police Board,
during the time that lir. Adams has been its head—with reference
to the enforeement of the laws on the statute book, both state
and city? A. In regard to elections, you mean?

Q. In regard to gambling, in regard to saloons and wine
rooms, and that line? A. Well, I have understood that they
have adopted what is known as the liberal policy.
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Q. And what is that? A. That is to allow these forbidden
employments to have more or less considerable latitude. Instead
of adopting a rigid enforcement of the law, they have been quite
liberal towards them.

Q. In other words, allowing saloons to run contrary to the
law? A. I think so, yes sir, after midnight and on Sundays.

Q. And to allow gambling—open gambling? A. I think
that has been' done very largely.

Q. Has not that been the case during the entire adminis-
tration of this Fire and Police Board? A. t think it is a matter
of common knowledge.

RE-DIRECT EXAMINATION.

By Mr. Ward.
-Q. Mr. Williams, in what is known as four-two, or “Green-

County," as it is ordinarily called, what are the figures on the
vote at the time Judge Campbell and Judge Wilson ran in 1903,
at the time Green officiated in one of the precincts? A. In 1902?

Q. Mr. Bonynge got ten votes in 1903; Judge Campbell got
nine.

Q. How many did Wilson get in 1903? A. I understood
Mr. Green said the reason of that was, one Republican in that
precinct died.

Q. How many did Wilson get in 1903? A. My recollection.
is it was over seven hundred.

Mr. Thomas: Seven hundred and twenty-nine.
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58th Congress. 2d Session.

House of Representatives'.

Report No. 2705.

BONYNGE V. SHAFROTH.

April 20, 1904.—Referred to the House Calendar and ordered to
be printed.

Mr. Currier, from the. Committee on Elections No. 2. submitted
the following

REPORT. ,

(To accompany H. Res, No. 306.)
The Committee on Elections No. 2, to which was referred

House Resolution No. 306, respectfully reports that in the con-
tested-election case of Bonynge v. Shafroth, from the First Con-
gressional district of Colorado and arising out of the Congres-
sional election of 1902, the ballots and poll books from each of
29 precincts or districts in the city of Denver were, by mutual
agreement of the parties, impounded and forwarded in sealed
packages for the use of the committee and of the House in deter-
mining said contest.

The law of Colorado requires that each voter desiring to vote
a straight party ticket shall, upon receiving from the proper elec-
tion officer an official ballot, retire to the booth and there in his
own proper handwriting insert in the blank space at the head of
the ballot the name of the political party whose straight ticket
he desires to vote.

A few of the packages were opened in the presence of this
committee and, it became at once apparent that the party desig-
nation upon many of the different ballots was in the handwriting
of the same person. As the ballots from the 29 precincts, num-
bered over 8,000, it Was found impossible for the whole committee
to examine them, and thereupon, by vote of the committee, a sub-
committee was appointed for that purpose, said subcommittee
consisting of Messrs. Miller, of Kansas; Currier, of New Hamp-
shire, and Sullivan, of Massachusetts. Subsequently, in pur-
suance of authority conferred by resolution adopted by the
House, Mr. David N. Carvalho, a noted expert in handwriting,
was employed to examine and report upon the handwriting upon
all the ballots and in all. the poll books. .

The respective reports of the subcommittee and of the expert
are appended and made part hereof. From them it appears that
the greater number of the ballots from the 29 precincts are in the
handwriting Of some eight or 'ten different persons, and that some
of the poll books were filled out, not by the election officers, as
the law required, but by outside parties.

After considering these reports and a personal investigation
of some or all of the ballots and poll books, by himself and coun-
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sel, the contestee. while disclaiming any participation in or
knowledge prior to the institution of the contest of the frauds
committed in connection with the ballots and poll books, frankly
acknowledged that their extent was such as to show the contest-
ant entitled to his seat, from which he, the contestee, voluntarily
retired without any action whatever by the committee.

Your committee is advised by the author of this resolution
that one of the judges of the second judicial district of Colorado,
embracing the city of Denver, has summoned a special grand jury,
and directed, inter alio, an inquiry into the frauds perpetrated in
connection with this election, and that the presence of the bal-
lots and poll books are desirable and necessary for the purposes
of such inquiry.

These ballots and poll books are in the possession and cus-
tody of the Clerk of the House. There is no occasion for retain-
ing them here and there can be no objection to their being re-
turned to Colorado for such use as the interests of justice may
require. It seems that under the law of Colorado ballots are
required to be preserved for one year only from the date of the
election, and that, more than that period having elapsed since
the Congressional election of 1902, there is no designated officer
whose duty it would be to preserve these ballots and poll books
intact should they be returned direct to them.

Your committee thinks it would be proper for the Clerk of
the House to hold them subject to the order of the prosecuting
attorney or judges of the court, and to notify them promptly that
they are at their seikvice.

The resolution as referred to this committee reads as follows:
Whereas, in the contested-election case of Bonynge against

Shofroth, from the First Congressional district of the State of
Colorado, certain ballots and poll books purporting to have been
east and used, respectively, at the election held in said district
on November fourth, nineteen hundred and two, were, under
stipulation of the parties to said contested-election case, sub-'
milted to the Committee on Elections Numbered Two of the
House of Representatives as part of the record in said case and
for the purposes of examination and inspection by said commit-
tee; and

Whereas the said committee did, under authority of the
House, employ Mr. D. N. Carvalho, as a handwriting expert, to
make certain examinations of the handwriting on the said ballots
and in the said poll books; and

Whereas the said expert did report to the said committee
that approximately six thousand of the ballots so submitted were
written by a few persons and not by individual Voters; and

Whereas the said poll books disclosed that the names of the
alleged voters contained in many of the said poll books were writ-
ten by some person or persons other than the election officers in
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the districts and precincts wherein it is alleged said poll books
were used; and

Whereas the said examination of the said ballots and poll
books and the record in the said case establish that gross frauds
and crimes were committed at the said election; and

Whereas justice demands that those who were guilty of said
frauds and crimes should be prosecuted and punished under the
laws of the State of Colorado; and

Whereas the said ballots and poll books will be required in
the prosecution of any of said parties; and

Whereas the said ballots and poll books are now in the pos-
session of the Clerk of this House: Now, therefore, be it

Resolved, That the Clerk of the'House be, and he hereby is,
authorized and directed to transmit by express the said ballots
and poll books, together with a certified copy of these resolutions,
to Honorable H. A. Lindsley, the district attorney of the second
judicial district of the State of Colorado, for such action in the
premises as the facts and law may justify.

Your committee recommends that it be amended by striking
out all after the first paragraph of the preamble and inserting in
place thereof the following:

Whereas the examination of the said ballots and poll books
by a subcommittee of said Elections Committee and by an expert
in handwriting, employed under authority of a resolution of the
House, established the fact that gross frauds and crimes were
committed at and in relation to the said election and in connee
tion with the said ballots and poll books; and

Whereas the sail:1 ballots and poll books are now in posses-
sion of the Clerk of this House; and

Whereas the House is informed that one of the judges of the
second judicial district of Colorado has directed a grand jury
to inquire into frauds committed at and in relation to said elec-
tion,' in the prosecution of Which inquiry the presence of the
said ballots and poll books may be necessary; and

Whereas the said ballots and poll books are no longer neces-
sary for the use of the said elections committee or of this House;
Ni)w, therefore, be it

Resolved, That the Clerk of the House be, and he hereby is,
authorized and directed to hold the said ballots and poll books
subject to the order of the district attorney of the second judi-
cial district of Colorado, or any of the judges of the court of
the said district, to promptly notify the said district attorney
and judges that he does so hold the said ballots and poll books,
and upon the receipt of a request by the said district attorney
or any of the said judges to forward the said ballots and poll
books by express in a sealed package or in sealed packages to
the said district attorney or judges, as the case may be.

Mr
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So that as'amended the preamble and resolution will read
as follows:

Whereas, in the contested election case of Bonynge against
Shofroth from the First Congressional district of the State of
Colorado, certain ballots and poll hooks purporting to have been
cast and used, respectively, at the election held in said district on
November fourth, nineteen hundred and two, were, under stipu-
lation of the parties to said contested election case, submitted
to the Committee on Elections Numbered Two of the House of
Representatives as part of the record in said case and for the pur-
pose of examination and inspection by said committee; and

Whereas the examination of the said ballots and poll hooks
by a subcommittee of said Elections Committee and by an expert
in handwriting, employed under authority of a resolution of this
House, established the fact that gross frauds and crimes were
committed at and in relation to the said election and in connec-
tion with the said ballots and poll books; and

Whereas the said ballots and poll books are now in posses-
sion of the Clerk of this House; and

Whereas the House is informed that one of the judges of the
second judicial district of Colorado has directed a grand jury
to inquire into frauds committed at and in relation to said elec-
tion, in the prosecution of which inquiry the presence of the
said ballots and poll books may be necessary; and

Whereas the said ballots and poll books are no longer neces-
sary for the use of the said Elections Committee or of this House:
Now, therefore, be it

Resolved, That the Clerk of the House, be, and he hereby is,
authorized and directed to hold the, said ballots and poll .books
subject to the order of the district attorney of the second judicial
district of Colorado, or any of the judges of the court
of the said district, to promptly notify the said district attorney
and judges that he does so hold the said ballots and poll books,
and upon receipt of a request to that effect from the said district
attorney or any of the said judges to forward the said ballots and
poll books by express in a sealed package or in sealed packages
to the said district attorney or judges as the case may be.

As thus amended your committee reconnnends the adoption
of t he preamble and resolution.

REPORT OF SU Re0.11 ITTEE.

Washington, D. C., January 7, 1904.
The Committee on Elections No.. 2 :

Your committee appointed to examine the disputed ballots
Ui the contested election case of Bonynge V. Shofroth, from the
First Congressional district of Colorado, respectfully submit the
following report, viz.:
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We have examined the ballots east, of alleged to have been
east, in registration district A, precinct 5, and find as follows:

Ballots numbered 37, 40, 50, 125, 215, 236, 242, and 290
appear to be in the handwriting of the same person.

Ballots numbered 11 and 212 and 4 unnumbered ballots ap-
pear to be in the handwriting of the same person.

Ballot numbered 38 and 6 unnumbered ballots appear to be
in the handwriting of the same person.

Ballots numbered 18, 56, 132, and 322 and 5 ballots annum
bered appear to be in the handwriting of the same person.

Ballots numbered 1616, 22, 34, 46, 48, 52, 62, 64, 66, 68, 70,
72, 74, 76: 78, 80, 82, 84, 86, 88, 90, 92, 94, 96, 98, 100, 102, 104,
106, 108..110, 112, 114, 118, 120, 122; 212, and one unnumbered
ballot appear to be in the handwriting of the same person. It
will be observed that every ballot written by this person bears
an even number. It will also be observed that starting with 62
he adds 2 each time up to 114.

Ballots numbered 2, 20. 26, 35, 54, 56, 58, 147, and three
unnumbered ballots appear to be in the handwriting of the same
person.

Four unnumbered ballots appear to be in the handwriting
of the same person.

Ballots numbered 149, 167, 181, 219, 226, 261, and 266 appear
to be in the handwriting of the same, person.

All of the foregoing are Democratic ballots and are all for
contestee. On none of the tickets does the handwriting appear
to be that of any of the judges or election officers. None of the
ballots appear to have been written by a woman.

Ballots numbered 10, 12, 18, 60, 97, 115, 129, 134, 166, 172,
176, 185, 193, 201, 210, 230, 231, 233, 235, 241, 252, 278, 295, 305,
and 306 bear a marked resemblance in handwriting. All are

,Democratic and for contestee.
Ballots numbered 85, 205, 288, and 309 appear to be in the

handwriting of the same person. All are Democratic and for
contestee.

Ballot numbered 1 and one unnumbered ballot appear to be
in the handwriting of the same person.

Two unnumbered ballots appear to be in the handwriting of
the same person.

Two unnumbered ballots appear to be in the handwriting
of the same person. All Democratic and for contestee, and none
in the handwriting of the judges.

Ballots numbered 11, 37, 4L 83, and one unnumbered ballot
appear to be in the handwriting of the same person. All Demo-
cratic and all for contestee. None in the handwriting of any of
the judges.

Ail
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Two unnumbered ballots appear to be in the handwriting of
the same .person. Both for contestee.

Ballot numbered 148 and one unnumbered ballot appear to
be in the handwriting of the same person.

Two unnumbered ballots appear to be in the handwriting of
the same person.

Ballots numbered 24, 279, and one unnumbered ballot appear
to be in the handwriting of the same person. All Democratic
and all for contestee.

Ballots numbered 3, 40, 42, 44, 45, 91, 229, 308, and eight
unnumbered ballots have general resemblance of handwriting.
All Democratic and all for contestee.

Ballots numbered 48, 51, and one unnumbered ballot have
general resemblance of handwriting.

Ballots numbered 13, 163, and 269 bear general resemblance
of handwriting.

Ballots numbered 107, 173, 271, 303, 304, 307, and six un-
numbered ballots bear general resemblance, but not so clear as
to warrant your committee in classifying them.

Ballots numbered 11, 12, 17, 19, 20, 23, 28, 44, 73, 87, 95, 97,
118, 127, 131, 140, 148, 149, 150, 157, 158, 168, 180, 197, 198, 199.
200, 206, 226, 227, 228, 240, 254, 268, 284;298, 303, and nine un-
numbered ballots appear to be in handwriting dissimilar from
each other and have the appearance of having been written by
the voter. All of these are Democratic and for contestee.

There are 24 groups set out above. Each group appears to
have been written by the same person.

Ballots numbered 205, 207, 243, and 293 bear a strong re-
semblance of having been written by the same person. These
are Republican and all for contestant.

As to 57 other Republican ballots there is a resemblance
in particular groups, but not so strong as to warrant your com-
mittee in stating that they were written by the same person.

The entire 61 Republican ballots are numbered.
Your committee find that the names on the poll list bear no

resemblance to the handwriting of either clerk.
Although the names of 75 women appear on the poll list.

the committee finds but two ballots on which the party name at
the top appears to be in the handwriting of women.

Two hundred and twenty-nine names on the poll list appear
to be in the handwriting of somebody other than the clerks and
Judges, and as to the balance your committee does not know in
whose handwriting they are, but they are not in the handwriting
of either clerk.

There are at least 59 ballots that bear no number whatever.
On counting the ballots your committee find 294 ballots.
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The official return by the judges of election shows 60 votes
for Bonynge, 8 votes for Dewitt, 225 votes for Shafroth, making
a total of 293. The poll book shows the names of 309 persons to
have voted.

There is no statement by the judges of election, as required
by law, as to the total number of ballots voted.

On page 19 of the poll book the certificate of the judges of
election says, "We hereby certify that the above is a true record
of the assistance given to illiterate and disabled voters." This is
signed by the judges and clerks of election, but there are no
names of those assisted inserted in the certificate, and there is
no indorsement on any ballot showing assistance to have been
given to any voter.

There is nothing in the records or on the ballots to show
that any one was challenged in this precina.

The total number of Republican challenger's list is 374.
The total number checked by Republican challenger as

having voted is 201.
The total number on poll book as having voted and not

checked on challenger's list is 100.
Total number voting twice, as appears from poll book, is 4.
Total number of names on poll book not entered on Re-

publican challenger's list as persons qualified to vote, 12.

District A, precinct 12.

The official return shows 117 votes for Bonynge, 25 votes foi'
Dewitt, 1 vote for Moore, 175 votes for Shafroth, making a total
of 318.

The certificate of the judges of election, showing assistance
given to illiterate and disabled voters, is signed by the judges and
clerks of election, but contains no names of persons assisted.

There are 326 names on the poll book.

The poll book appears to be in the handwriting of the two
clerks.

Upon counting the ballots we find 175 for Sharon, 116 for
Bonynge, 1 for Moore, 28 for Dewitt, 4 blank ballots; total, 323.

Ballot No. 297 (Democratic) votes for Marshall Dewitt, So-
cialist.

Ballot No. 223, marked "Republican" at top, contains a cross
opposite each of the names of Bonynge and Shafroth.

The poll book contains the names of 61 persons as having
voted that do not appear to have been cbecked by the Republican
challenger as having voted. The names of 9 persons appear on
the poll book as having voted that are not found on the Republi-
can challenger's list at all.

The name of one person appears twice on the poll book.
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Ballots numbered 16, 18, 20, 22, 24, 26, 28, 30, 32, 38, 42, 44,
46. 52, 54, 56, 58, 60, 62, 64, 66, 68, 70, 72, 74, 76, 78, 80, 82,
84, 86, 88, 90, 92. 94, 96, 98, 100, 102, 104, 106, 108, 110, 112, 114,
116, 118, 120, 122, and 124 are apparently in the handwriting of
the same person.

Ballots numbered 34, 38, 40, 48, 50, and 86 are apparently
in the handwriting of the same person and bear a strong re-
semblance to the group immediately preceding. There is not an
odd number in either of these two groups. Both of above groups
are numbered in ink and run consecutively, skipping one each
time from 16 to 124. All of the above ballots are for contestee.

Ballots numbered 64 and 172 were voted by the same man;
172 is numbered in the corner with a blue lead pencil and the
head line at the top of the ballot is apparently in the handwriting
of the voter. No. 64 is one of the ballots numbered in ink given
IT! the first group above.

The names of 100 women appear in the poll book as having
voted. We find very few, if any, ballots that appear to be in the
handwriting of women.

We find very few, if any, ballots that appear to be in the
handwriting of women.

All of the ballots are numbered with blue pencil, and the
Party designation written at the head of the ticket appears to
be in the handwriting of the voter, excepting the two groups
above mentioned, where the number is written in ink.

Ballot entered as No. 67 on the poll book as having been
east by Daniel Eagan, one of the judges of election, is not found
in the box.

There is nothing in the record to show that anybody was
challenged in this precinct:

District F, Precinct 3.

The poll book contains the names of 433 persons, and ap-
pears to be in the handwriting of the clerks.

Beginning with No. 431 and extending backward to and
including No. 392 an alphabetical order is followed in writing
the names in the poll book.

There is no record in the poll book or on the ballots of any
voter having been assisted by the judges.

There is no record in the poll book or on the ballots of any
person having been challenged.

None of the ballots in this precinct are numbered.
Upon an examination of the ballots in this precinct we find

as follows:
Group No. 1: 252 ballots cast for the Democratic ticket

and for contestee appear to be in the handwriting of not exceed-
two persons.
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Group No. 2: Two ballots appear to be in the handwriting
of the same person. Both Democratic and for contestee.

Group No. 3: Two ballots appear to be in the handwriting
of the same person. Both Democratic and for contestee.

Group No. 4: Two ballots appear to be in the handwriting
of the same person. Both Democratic and for contestee.

Group No. 5: Three ballots appear to be in the handwriting
of the same person. All Republican and for contestant.

Group No. 6: Ninety-nine Democratic ballots for contestee
do not bear such marked resemblance in handwriting as to indi-
cate irregularity to your committee.

Group No. 7: Fifty-three Republican ballots for contestant
do not bear such marked resemblance in handwriting as to mdi-
ak irregularity to your committee.

None of the ballots appear to be in the handwriting of
women. '

REPORT OF DAVID N. CARVALHO.

Robert W. Bonynge against John F. Shafroth.

Washington, D. C., February 6, 1904.

)I,•ssrs. Miller, Currier and Sullivan,,
Subcommittee of Committee on Elections No. 2,

House of Representatives. Washington, l). C.

Gentlemen: In conformity with.the resolution. adopted by
your full committee on Wednesday morning, January 20, 1904,
I at once began the investigation of ballots and poll-book returns
which were contained in the packages brought here from the city
of Denver, Colo., and which, I understand, relate to certain dis-
tricts or precincts in a contest for membership in the House of
Representatives between Robert W. Bonynge, contestant, v.
John F. Shafroth, contestee.

These packages containing, as before stated, both ballots
and poll books and relating to 29 contested precincts, were by
\ o u placed in my custody with the following instructions, to wit:

To call attention to anything contained in the said poll
books relating to matters of handwriting and methods of tabu-
lating the returns therein contained which might appear to me
untoward or abnormal, if any.

To count and tabulate the ballots contained in the said
packages and to prepare a comparative table therefrom, with
tabulated returns, taken from the said poll - books.

To examine the various party designations as written on the
.top of the said ballots, with a view to forming an opinion as to,
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whether or not the said party designations were written by sepa-
rate individuals, by several individuals, or by a single indi-
vidual.

If from such an inspection I should have formed the opinion
that any of the said party designations, in so far as they relate
to handwriting, were not the work of separate individuals, but
of a few persons, then to prepare and tabulate, as far as possible,
a report specifying in detail the number of each of the particu-
lar handwritings.

The several districts or precincts, to the number of 29, and
as printed on the backs of each batch of ballots belonging to
each precinct or district, are as follows: A 5, A 6, A 12, F 1,
F 2, F 3, F 4, F 5, F 6, F 7, F 8, F 10, F 11, G 13, H 1, EL 2, H 3,
H 4, H 5, H 6, H 7, H 8, H 9, H 10, H 11, H 12, L 1, R 8, and R 10.

My investigations, including the preparation of this report,
have covered a period of fifteen working days, and herewith I
have the honor to submit to your honorable committee the re-
sults of same.

I have tabulated the vote:
Schedule 1.-Each of the 29 precincts detailed in separate

and alphabetical order as a comparative table; one taken from
the poll book in gross, the other taken from the ballots them-
selves of the same district, also in gross.

Schedule 2.-In parallel, the Congressional vote taken from
the poll books, indicating the divisions between Democratic, Re-
publican, Socialist, and Prohibition ballots, and a like one con-
taining the same divisions made from the ballots themselves.

Schedule 3.-A recapitulation of schedule 1, showing the
gross and net Congressional vote of the entire 29 districts, from
both the poll books and from the tabulations made from the bal-
lots themselves by me.

Schedule 4.-A tabulation in detail of each precinct by it-
self, and following each other in alphabetical order, calling at-
tention again to the ballots as they pertain to the various party
designations, and also as far as possible specifying or dividing
the said ballots of each of the said precincts into families or
groups by the handwritings alone. The name of the person or
persons when possible, who, in my opinion, wrote the poll lists
and such other information which I apprehend to be in line with
my instructions from your subcommittee. '

The vast number (8,721) of sheet ballots, which I have in-
spected and their weighty form does not permit me to enter into
as much detail respecting the identification or otherwise of like
handwritings, which may or may not exist between different
Precincts, except iii H 9, and H 10, in the length of time occu-
pied in their examination. To have treated this matter under
such circumstances, other than in a general way, would have in-
volved weeks and weeks of the most careful and minute exam-
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ination. It would also have required the commingling together
into one huge lot of the entire mass of ballots, irrespective of
their relationship to any particular precinct, and created differ-
ent conditions from those which now exist; that is to say, the
ballots belonging to each precinct have been kept together.

The scope and plan, therefore, which I was compelled to
adopt in order to arrive at results in the shortest possible period
and to enable me to reach any conclusions at all, are to be found
generally set forth herein. These results seemingly establish the
fact that in more or less of the 29 precincts 8 or 10 individuals—
and as illustrated in many hundreds of instances—wrote in du-
plication the party designation. For the purpose of illustrating
this fact, I address your particular attention to the packages
marked, respectively, precincts H 9 and H 10. The ballots
therein contained I have so arranged that when opened, you
will be enabled to make instant inspection and comparison of
some of the handwritings of both precincts, which were unques-
tionably written by the same persons, and which facts are noted
in the tabulation of these precincts, to be found included in
schedule 4.

If your honorable committee should conclude to cover the
work dolie by me by reopening all the said 29 packages, then it
will become necessary to take cognizance of the following:

I have employed at a place at the extreme end of the long
black printed square on th'e top of each ballot in such instances
where I have made a mark or sign certain forms or shapes as a
means of identification, but they only refer to the particular
package containing ballots of the particular precinct and do
not altogether relate to ballots in any other package. In other
words, each package, with identifying marks contained on the
ballots therein, stands on its own bottom and refers solely to
that particular district.

I wish to state that in these, as well as some others, a great
many of the handwritings present indications of evident efforts
made by the writers to disguise and simulate. There are many
instances of scratches and abnormal and grotesque forms of a
hieroglyphic character which, while permitting one to compre-
hend the text meaning, makes it utterly impossible to identify
in a handwriting sense the individuality of the writer. To many
of these I have made a question mark and, as I have been un-
able to identify such specimens, have incorporated and included
them under the head of "assorted" writings.

In the entire lot of ballots I find four different kinds of ink
to have been employed, about 95 per cent. being a so-called black
ink, and the remaining three different in kind and quality. Fur-
thermore, there are about 50 instances where the party designa-
tion has been written in lead pencil.
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Two kinds of paper were also employed in the printing of
these ballots, and in a ratio of about 10 of one kind to 1 of an-
other.

I have used the expression "straight." and mean by it a
ballot possessing a party designation and where no cross mark
has beeen made opposite the names of any of the several Con-
gressional candidates. I have also used the expression "mixed,"
which refers to both, where a party designation appears, which
includes a cross mark opposite the name of the Congressional
candidate not belonging to said party designation, or a ballot
containing no party designation and where a cross mark has
been placed opposite the name of a particular Congressional can-
didate.

All of which, including schedules 1, 2, 3, and 4, which follow,
are herewith respectfully submitted.

DAVID N. CARVALHO.

SCHEDULE 1.

[Where no reference is made to ballots they are "straight."]
Precincts in gross detail—gross vote and. its composition.

Democratic

Republican

Socialist

Total

Democratic  

Republican  

Socialist  

Total  

a184 + 2 from mixed 

Mixed ballots  

Spoiled or blank 

Democratic  

Republican  

Socialist  

Prohibition  

Total

a174 + 1 from mixed. b119 + 1 from mixed. e27 + 1 from mixed.

Mixed ballots

Defective

A 5. From From
poll book ballots

225 224

GO 41

293 272

A 6.

108

120

11

al86

bill

e12

319 319

b120 4, 1 from mixed. ell + 1 from mixed.

4

A 12.

175

117

25

a175

b120

e28

1

317 324
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F I. From From
poll book ballots

Democratic  

Republican  

Total  

Defective  

Blank  

F 2.

Democratic  

Republican  

Socialist  

Total  

Mixed ballots  

all9 4- 4 from mixed. b49 + 1 from mixed. c3 + 1 from mixed.

155 105

50 52

205 157

F 3.

Democratic  

Republican  

Socialist  

Prohibition  

Total   420 427

Mixed ballot's   7

Defective  

d354 4 from mixed. e53 + 3 from mixed 

5

119 al23

49 b50

4 c4

172 177

7

362 d35S-

56 e56

2 12

2

F4.

Democratic   116 11r.1

Republican   41 :115

Socialist   6

Total  S 166 155

Mixed ballots  

No party designation

Defective  

Blank  

a44 4- 1 from mixed.

F 5.

Democratic   271 b219

Republican  S   63 IS

Socialist   5 2

Prohibition   1 1

Total   340 240

Defective   11

Blank   7

b218 + 1 from mixed.



J. S. J.-1557

F 6.
From

poll book
Democratic  165
Republican  46
Socialist  

5
_

Total  216

From
ballots

c160

d39

6
_
205

3
Mixed ballots

Defective  

 
2

2
Blank

c158 + 1 from mixed + 1 from Prohibition. d37 + 2 from mixed.

F 7.

Democratic  
 

297 a281,
Republican  

 
36 b36

Socialist  
 c10

Prohibition 
1

Total  
 

333 321
Mixed ballots  

 
5

Defective  

a278 + 2 from mixed. b35

Democratic  

Republican  

Socialist  

1 from mixed.

F 8.

c9+ 1 from mixed.

308 aSlIJ

45

— —

b46

Total  361 364

8
Mixed ballots  

a306 + 4 from mixed. b43 + 3 from mixed.

I.' 10.

244 a241
Democratic  

Republican  28 1)2,
Socialist  2

—
2
_

Total  274 271

2
Mixed ballots  

a240 + 1 from mixed. b27 1 from mixed.

F 11.

Democratic  412 417
Republican  32 a32

3 3
Socialist  

447 452
Total

Mixed ballot  

all + 1 from mixed 
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G 13.
From From

poll book ballots

Democratic  297 292

Republican  66 b68

Socialist  11 14

• Prohibition  2

Total  376 376

-Mixed ballots 2

Defective and blank 

b66 + 2 from Mixed.

5

H 1.'

Democratic.  305 c292

Republican  33 d32

Socialist  S it

Total  349 334

Blank and defective 5

c290 + 2 from envelope. d30 + 2 from envelope.

H 2.

Democratic .  531 544

Republican,  10 10

Total  541 554

3.

Democratic  57 a87

Republican 35 35

Socialist  13 16

Total  135 135

Mixed ballots  3

Blank  

a86 + 1 from mixed.

1

H 4.

Democratic  332 a332

Republican  41 b41

Socialist  6 6

Total  379 - 379

Mixed ballots  

n?.,30 + 2 from mixed. b40 + 1 from mixed 
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H 5.
From From

poll book ballots

Democratic  150 al49

Republican  73 b74

Socialist  14 c15

Prohibition  3 3

210 241Total  

12Mixed ballots  

1Defective  

Blank  

al42 4 7 from mixed. b71 + 3 from mixed. c13 + 2 from mixed

H 6.

Democratic  
 

112 112

Republican  
 

48 1 -

Socialist  
 

5

Prohibition  
 

1 1

Total  
 

166 166

Defective
H 7.

Democratic  
 
' 221

Republican  
 

41

Socialist  

Prohibition  

Total  

Mixed ballots  

a211 + 2 from mixed.

H 8.

265 272

Democratic  3211 111,10

Republican  35 35

Socialist  6 7

Prohibition  

Total  371 362

H 9.

Democratic  427 438

Republican  46 46

Socialist  14 I ;

Total  487
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Democratic  

Republican  

Socialist  

H 10. From From
poll book ballots

399 391

20 21

2 5

Total  421 417

Mixed ballots  1

Spoiled  1

H 11.

Democratic  71; a77

Republican  34 31

Socialist  2

Total  112 I I

Mixed ballots  

Spoiled  

a76+1 from mixed.

H 12.

Democratic  142 hi

Republican  77 77

Socialist  7 I

Total  222 27.,

Mixed ballots  

Defective  

b135+5 from mixed.

Li.

Democratic  196 al89

Republican  108 b108

Socialist  4 G

Prohibition  

Total  310 305

Mixed ballots  14

Spoiled and blank 4

a185+4 from mixed. b106+2 from mixed.

R 8.

Democratic  158 c158

Republican  97 d95

Socialist  6

Total  261 • 260

Mixed ballots  15

Spoiled ballots  2

c1504.8 from mixed. d93+2 from mixed.
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R 1.
poll book
From

ballots
From

Democratic  192

•

e191

Republican  90 f93

Socialist  17 g18

Prohibition  1 1

Total  300 303

Mixed ballots  13

e1844.7 from mixed. f91+2 from mixed. g174-1 from mixed.
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SCHEDULE 2.
RECAPITULATION.

•

•Precinc t
Demo-
cratic

Poll book returns for
individual candidates

Republi- Prohibi-
can Socialist tion

Ballot count returns for
individual candidates

Pro-
Demo- Republi- hibi-
cratic can Socialist tion

\ 5 225 60 8 224 Ii 7

V 6 188 120 11 186 121 12

.t. 12 175 117 25 175 120

Fl 155 50 105 52

F' ' 119 49 4 123 50 4

F 3 362 56 2 358 56 12 1

F 4 116 44 6 103 45

P5 271 63 5 1 219 18 1

F• 6 16.5 46 5 160 39 6

F 7 297 36 ...
•

260 36 10 1

F 9 308 45 8 310 46 8

IP 10 244 28 2 241 28 2

F 11 412 32 3 417 32 3

G 13 297 66 11 9 292 68 14

HI 308 . 33 8 292 32 10

H2 531 10 544 10

H 3 87 35 13 87 :15 16

H 4 332 41 A 332 -11 6

H 5 150 73 14 1 149 74 15

H 6 112 48 5 1 112 48 5 1

H 7 221 41 3 213 48 9
H8 ....329 35 6 1 319 35 7 i

H 9 427 46 14 438 16 14

H10 399 20 2 391 21 5

H 11 76 34 2 77 34 '3

H 19 143 72 7 1441 75 11

L 1 196 108 4 2 189 105 6

R 8 158 97 6 158 95 7

R 10 192 90 17 1 191 93 18 1_ —,-
6.995 1.595 197 11 6.825 1..547 247 1 ,

Net  • . 8.795 8.635

Difference   163

;
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SCHED171,p4 3.

RECAPITULATION.

Precinct

Poll book returns

Gross Net Con-
vote cast gress

Ballot count
returns

Gross Net Con-
ballots gress

A ' 293 293 272 272

A 6 319 319 326 319

A 12 317 317 327 324

F 1 219 205 163 157

F 0  . 172 172 178 177

F 3 437 420 429 427

F 4 172 166 165 155

F 5 351 340 263 240

F 6 216 216 209 206

F 7 346 333 331 327

F. 8 
3.64; 361 365 364

F 10 274 274 271 271

F 11 447 . 417 452 452

G 13 376 376 381 376

H 1 158 349 339 334

H 2 545 541 555 554

H 3 135 135 141 138

H 4 379 379 379 379

H 5 264 240 244 241

H 6 175 166 167 166

H 7 271 265 272 272

H S 370 371 362

H q 483 487 . 498 49s

H 10 421 421 419 417

H 11 120 112 120 114

H12 243 222 = 226

L 1 321 310 317 305

218 265 261 267 260

R 10 300 300 306 303

Total (29)  8,955 8.798
_

8.751 8.635
_

Net  8,796 8,635
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SCHEDULE 4.

Explanatory of the following tabulations, please note:
Where figures appear in parentheses at the head of columns

the number of writings on ballots specified as belonging to the
different party designations are to be understood as the writing
of a single individual. For instance, precinct A 6 has two col-
umns headed by figures in parentheses, 1 and 2. Under 1 in said
column appears the figures 74, 5, and 2, with its footing 81, and
under figure 2 appears in that column 28 and its footing 28,
which are to be understood as meaning that 81 party designa-
tions are the writing of one person, while in the next column
28 were written by a second person. Under the head of
"assorted," that column footing 206 can be understood to mean
that those party designations, including such as have been speci-
fied on the ballots themselves with a question mark, were written
by separate persons. These headings, not only in A 6, but in all
the other districts, are to be considered only as pertaining to
separate precincts, except as hereinafter specified.

A 5 (1) Assorted Total
Democratic   210 14 224
Republican   33 8 41
Socialist   5 2 7

—T
4 

—.7
72

Total   48 

Poll list to and including part of No. 230 was written by
an outsider (meaning by neither judges or poll clerks of this
precinct) ; balance of list written from part of No. 230 to the
end of it by Emmet Ives. judge.

A 6.
From

(1) (2) Assorted mixed Total
Democratic  74 28 82 2 186
Republican  5 115 1 121
Socialist  2 9 1 12

Total  81 ZS 206 4 319

I'oll list written consecutively by Mike Durkin, clerk. Cer-
tificates of election are blank and unsigned.

A 12.
From

(1) Assorted mixed Total
Democratic  129 45 1 175
Republican  102 17 1 120
Socialist  9 18 1 28
Prohibition  1 1
1 Total  240 81 3 324

Poll list is in two handwritings and written by two outsiders.
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F 1.
(1) (2) Assorted Total

Democratic   72 18 15 105

Republican   36 8 8 52

Socialist  

Total   108 26 13 157

Poll list in greater part written by Leone E. Pritchard, clerk;
balance by an outsider.

F 2.
From

(1) Assorted mixed Total

Democratic   101 18 4 123

Republican   40 9 1 50

Socialist   3 1 4

Total   141 30 6 177

Poll list written by Thomas Johnson, clerk.

F 3.
From

(1) (2) Assorted Mixed Total

Democratic   257 10 87 4 758

Republican   26 24 3 3 56

Socialist   6 2 4 12

Prohibition   1 1

Total   289 36 95 1 427

Poll list written by Thomas M. Smith, clerk.
In this poll book the 56 there given to Bonynge are in tal-

lies of 5 as counted.
In this poll book the 362 there given to Shafroth have not

been tallied as counted.
In this poll book the 2 there given to Dewit are tallied as

counted.

F 4.
From

(1 i Assorted Mixed Total

Democratic   91 12 103

Republican   39 1 45

Socialist   2 5 ... .

Total   132 22 1 155

Poll list in handwriting of Jennie R. Connell, clerk.
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F. 5.
From

(1) Assorted Mixed Total

Democratic  178 40 1 219

Republican  14 4 18

Socialist  3 2

Prohibition  1 1
— -

Total  192 47 1 24o

Poll list in handwriting of Austin Hedgins, clerk.
A large envelope (indorsed "spoiled ballots" contained 11

defective, 7 blank, and 1 Shafroth ballots. They are more or
less covered with ink spilled from a bottle.

F G.
From

(1) Assorted Mixed Total

Democratic  147 11 2 160

Republican  , 31 6 2 39

Socialist  4 2 6

Total  182 19 . 4 205

Poll list in handwriting of John Longhi, clerk.

F 7.
From

(1) Assorted Mixed Total

Democratic  244 34 2 290

*Republican  30 5 1
k

30

Socialist  G. 3 1 10

Prohibition  1 1

Total  280 43 4 327

Poll list in handwriting of John Mitchell, clerk.

F 8.
From

(1) Assorted Mixed Total

Democratic  204 102 4 310

Republican  28 15 3 46

Socialist  3 5 8

Total  225 122 7 304

Poll list written, consecutively, by Harriet Stewart, clerk.
This book gives no totals for any Congressional candidate,

and the vote as is found therein I have made up by adding up
the tallies of 5.
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F 10.
From

(1) (2) Assorted mixed Total

Democratic  174 ( 53 13 I 241

Republican  23 4 1 28

Socialist  ... 2 2

Total  197 53 19 2 271

Poll list written by James A. Sullivan, clerk.

F 11.
From

(1) (2) Assorted mixed Total

Democratic  321 49 47 417

Republican  20 11 1 32

Socialist ... ... 3 3

Total  341 49 61 1 452

Poll list written by John W. O'Connor, clerk.

G13.
From

(1)• (2) Assorted mixed Total

Democratic  115 107 70 292

Republican  34 32 2 68

Socialist  14 14

Prohibition  2 2

Total  149 107 118 2 376

Poll list written, consecutively, by an outsider.

H 1.
From

(1) (2) Assorted envelope Total

Democratic  171 30 89 2 292

Republican  18 5 7 1 32

Socialist  4 2 4 al 10

Total  193 37 100 4 334

a From mixed.

Poll list written consecutively by J. M. Jackson, clerk.

An envelope for spoiled ballots contained 5 blank or de-
fective, 2 Democratic, and 1 Republican.

The tallies of 5 are not added together and there is no decla-
ration of any vote for any person.

The count of the Democratic ballots found in package
marked H 1 showed 180 missing, which to the number of 184
were later found in package marked H 2 and which have been
compiled in the count as given above.
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H 2.
(1) (2) Assorted

Democratic  423 71 50

Republican  5 5

Socialist  

Total  428 76 50

Total

544

10

554

Poll list written consecutively by an outsider.
Many of these names are grouped into families beginning

with the same initial letters for given names.

H 3.
From

(1) (2) Assorted . mixed

Democratic  23 41 22 1

Republican  19 12 4

Socialist  12 2 2

Total  54 55 28 1

Total

87

35

16

138

Poll list, the first 131- names are written by Andy Teague,
clerk.

Poll list, balance of the names are written by Fred H. Nevatt,
clerk. -

These returns are all unsigned by any person.

H4.
From

(1) (2) Assorted mixed Total

Democratic   204 14 112 9 332

Republican   21 19 1 41

Socialist   ... 6 6

Total   225 14 137 3 379

Poll list written by Frank Mathews, clerk.

H5.
From

(1) (2) Assorted mixed Total

Democratic   4 3 135 7 149

Republican  e  35 36 3 74

Socialist   13 2 15

Prohibition   3 3

Total   39 3 187 12 241

Poll list written by Mattie I). Wallace, clerk.
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H 6.
(1) Assorted Total

Democratic   32 80 112

Republican   3 45 48

Socialist   5 5

Prohibition   1 1

Total   35 131 166.

Poll list written by George E. Lewinsen, clerk.

H7.
From

(1) (2) (3) (4) Assorted mixed Total

Democratic   26 12 30 23 120 2 213

Republican   48 48

Socialist   9 9

Prohibition   2 2

-7Total   26 12 30 23 179 • 2 
7

2

Poll list mostly written by J. M. Birnman, clerk.
Envelope containing some spoiled ballots accompanied this

package. Of 13 originally written "Republican" ballots the
word has been stricken out and the word "Democrat" or "Demo-
cratic" substituted therefor and counted as Democratic ballots.

Two Socialist ballots were treated in the same manner and
counted as Democratic.

Note—There were 258 unused ballots in the packages be-
longing to this district.

H 8.

(1) (2) (3) Assorted Total

Democratic   129 89 101 319

Republican   7 4 24 35

Socialist   7

Prohibitionist   1 1

Total   129 96 4 133 862

Poll list written by an outsider.

H 9.

(1) (2) (3) Assorted. Total.

Democratic   227 63 6 • 142 438

Republican   9 3 34 46

Socialist   4 3 7 14
_— — —..

Total   240 69 6 180 498

The poll list is in the handwriting of E. R. O'Maila.
This list is consecutively written and contains 504 names,

most of which are mere scrawls and some pf them unreadable.
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The character of the handwriting illustrated in the 227 Demo-
cratic ballots as noted in column (1) makes it impossible that any
single one of them could have been written by either of the
judges or poll clerks, whose handwritings, as exemplified in their
official signatures, are specimens of penmanship markedly and
measurably of a lower grade and quality than that to be found
on the said ballots.

I have marked five ballots for identification, respectively, 9a,
9b, 9c, 9d, 9e, so that they may be compared with a like number
in the next precinct, H 10.

There is neither a spoiled, defective, mixed, or blank ballot'
in this entire lot; they are all "straight."

H 10.
(1) (2) Assorted. Total.

Democratic  184 20 181 391

Republican  6 2 13 21

Socialist  5 5

Total  190 22 205 417

The poll list, consisting of 422 names, is in the handwriting
of 'Rose M. Finnigan, clerk.

In the poll book no tallies were kept in the count for Demo-
cratic Congressman, but simply a continuous line run until the
400 column (399) was reached.

There is 1 spoiled and 1 mixed ballot; the rest are all
"straight."

As in the case of the preceding precinct (H 9), of this pre-
cinct H 10, 5 ballots have been marked for identification, respect-
ively, 10a, 10b, 10c, 10d, 10e. A comparison of 10a with ballot
9a, to be found so marked in package 9 H, and so on, Will speci-
fically address attention to noteworthy instances of the same
handwriting existing in two different precincts.

In this precinct, H 10, I have loosened the gummed corners
of the entire lot of 419 ballots in order to tabulate the formerly
hidden numbers of each of the ballots, which, in connection with
the poll list of numbered names, developed the following:

Each ballot possesses a number.

Each ballot, with a single exception, although possessing
a number, are in some instances written in a manner to disguise
and make them indefinite, nevertheless they are such as can be
found running from 1 to 422, inclusive, and which said 422 is the
highest number of the poll list. The exception referred to pos-
sesses the number "423."

There are, however, of this run of numbers which do not
appear among the ballots missing ones, to wit: Nos. 1, 7, 14, 20.
21, 27, 31, 51, 61, 92, 123, 131, 133, 138, 1M, 167, 171, 196, 215.
231, 250, 279, 299, 310, 316, 321, 326, 327, 328, 329, 241, 348. 351,
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352, 355, 367, 373, 374, :177, :185. 390, 391, 392, 393, 394, 396, 403,
.404, 409, 415, 416; total. Si. Duplicate and triplicate numbers
of those which do not appear among the ballots are as follows:
Nos. 2, 11, 77, 89, 91, 129, 139, 172. 178, 180, 189 (in triplicate), 213
(in triplicate), 222, 228, 232, 239, 242, 245, 249, 272, 322, 337 (in
triplicate), 347, 389, 398 (in triplicate); total, 29.

The ballots with party designation reading "Republican" are
numbered as follows, but in three instances have duplicate num-
bers on ballots with the Democratic party designation: Nos. 2
(has a duplicate headed Democratic), 4, 5, 8, 11 (has a duplicate
headed Democratic), 22, 33, 126. 208, 210, 216, 255, 309, 342, 346,
349, 364, 365, 389 (has a duplicate headed Democratic), 4082 422 .
total, 21.

The ballots with party designation reading "Socialist" are
numbered as follows, and in one instance has a duplicate num-
ber: Nos. 3, 80, 125, 322 (in duplicate), 400; total, 5.

Of the three judges, George Kern is No. 297 on poll list, and
voted No. 297, a Democratic ballot.

Cornelius Meagher, a judge, is No. 290 on poll list, and voted
ballot No. 290, a DemOcratic ballot.

James Campbell, a judge. is No. 92 on the poll list, but there
is no ballot possession the number 92.

Patrick Higgins, clerk, is recorded in the poll list as No. 91;
there are two Democratic ballots, both of which possess the num‘-
ber 91.

Rose M. Finnigan, clerk: The name "Rose Finnigan" is
twice recorded in the poll list, once as No. 249 and again as No.
287. She voted, if her handwriting is to be the guide, three
times, ballot No. 249 which is in duplicate and ballot No. 287,
the words "Democrat" and "Democratic" appearing on these
three ballots, being in my opinion in her handwriting, and two
of them being an attempt to disguise her natural hand. She is
also the writer of many of the party designations which appear
on the ballots of precinct H 10, more or less disguised and
changed from her ordinary penmanship.

H 11.
From

(1) (2) Assorted. mixed. Total.

Democratic  20 8 48 1 77

Republican  5 4 25 34

Socialist  3 3
-

Total  25 12 76 1 119

The poll list, excepting two names, is written by Rachel
Bowers, judge.

The certificates in the poll book purporting to be signed by
each of the judges is in the handwriting of Rachel Bowers
(clerk). The certificates in the poll book purporting to be signed
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by the two clerks are both written by Julia Nelson (clerk). An
envelope was found in this book containing several spoiled bal-
lots.

H 12.
From

(1) (2) Assorted. mixed. Total.

Democratic  57 7 71 5 140

Republican  35 4 36 75

Socialist  11 11

Total  92 11 118 5 226

Poll list written by Dixon 0. Stanfield, clerk, consecutively.

L 1.
. From

(1) (2) Assorted. mixed. Total.

Democratic  55 17 113 4 189

Republican  4 102 2 108

Socialist  6 6

Prohibition  2 2

' Total  59 17 223 6 305

Poll list written by Harry W. Kessler, clerk, in blue ink
down to No. 276; balance is in black ink to No. 321, inclusive. En-
velope containing some spoiled ballots accompanied this pack-
age.

RS.
From

(1) (2) Assorted. mixed. Total.

Democratic  6 144 8 158

Republican  14 5 74 2 96

Socialist  7 7

Total  20 5 225 10 260

Poll list written by Charlie E. Addle, clerk, written consecu-
tively, tallies of 5 not footed.

R 10.
From

(1) (2) (3) Assorted. mixed. Total.

Democratic  90 52 42 7 191

Republican  20 42 29 2 98

Socialist  11 6 1 18

Prohibition  .. 1 1
Total  121 100 42 29 11 303

Poll list in writing of Mollie Connor, clerk.
All ballots of Democratic and Republican party designations

were neatly folded, except 6 headed "Republican" and 17 headed
"Socialist."

And thereupon, on motion, the Committee adjourned until
1:30 p. m. February 1, 1905.



Joint Convention Contest
Committee.

FEBRUARY 1, 1905.

DEPOSITIONS TAKEN AT DENVER.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CON#EN-I
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

Ward 1.

The depositions of Walter E. Keeler, Sixth; Geo. P. Morris,
Second; W. J. Horner, Second; J. L. Frazer, Fifth; Florence M.
Evans, First; Frank P. Gist, Fourth; Minnie McKeon, First, and
R. A. Hodges, First, of Denver, in the city and county of Denver,
State of Colorado, witnesses of lawful age, produced, sworn and
examined, each upon his oath, on the 29th day of January, 1905,
at Albany Hotel, in said city and county, before me, a Notary
Public of said city and county, duly appointed and designated,
pursuant to the rules of said joint convention, for the examina-
tion of said witnesses in a certain contest now pending before the
General Assembly of the State of Colorado, wherein Hon. James
H. Peabody is contestor and Hon. Alva Adams is contestee, on
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behalf of the contestor, as well upon the interrogatories of the
contestor, as upon the cross interrogatories of the contestee. R.
J. Bardwell and G. P. Steele appeared as attorneys for contestor.
and P. Hornbein and D. W. Strickland appeared as attorneys for
contestee. Each and every of the above named witnesses being
each first duly sworn by me as a witness in the said contest.
before the commencement of his examination, to testify the truth,
concerning the matters and things involved in said contest, so far
as he should be interrogated, testified as follows: (Copy of the
notice for taking such depositions being hereto attached.)

DEPOSITION OF WALTER E. KEELER.

JANUARY 27, 1905.

WALTER E. KEELER, a witness called on behalf of the con-
testor, on being first duly sworn, testifies as follows:

Direct examination by Mr. Bardwell.

Q. Will you state your name? A. Walter E. Keeler.
Q. Your age? A. Thirty-three.

Q. Were you appointed by the Supreme Court to make
copies of the poll book containing the names of voters and the
numbers of the ballots cast by each at the election held on Novem-
ber 8, 1904? A. Yes.

Q. Did you, pursuant to such appointment, compare copies
with the poll book in Ward 1, Precinct 2 of the original poll book
made by the election officials at the general election held Novem-
ber 8, 1904? A. I assisted in a comparison, yes sir.

Q. Who aided you in making such comparison? A:
George P. Morris.

Q. How was such comparison made? A. Either Mr. Mor-
ris or myself had the original poll book and called from that poll
book to either Mr. Morris or myself who held the book.

Q. And checked as each name was read? A. Checked as
each name was read.

Q. I hand you this book marked Exhibit A-1, is it a true
and correct copy of the poll book in Ward 1, Precinct 2, with
the names arranged alphabetically, and will ask you if you sub-
scribed and swore to the affidavit contained on the inside cover?
A. This is a true copy of the poll book as it was given to me
with the exception that in this book we arranged the names alpha-
betically instead of as they appeared in the poll book, that is
the voting numbers. I also subscribed and swore to the affidavit
hi the back of this book.

Q. And is that affidavit true? A. Yes sir.
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Cross-examination by Mr. Hornbein.

Q. You also have the addresses in here, Mr. Keeler? A. I
can not recall, I hardly think we did take it from the original
book, as some of the originals showed the addresses but very few.

WALTER E. KEELER.

DEPOSITION OF GEO. P. MORRIS.

JAN I-ARY 27, 1905.

GEORGE P. MORRIS, a witness sworn on behalf of the con-
testor, testifies as follows:

Direct examination by Mr. Bardwell.

Q. Will you state your name? A. George P. Morris.
Q. State your age. A. 38.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
number of ballots cast by each at the election held November 8,
1904? A. I was.

Q. Did you, pursuant to such appointment, make copies of
the poll book showing the name under which ballots were cast
in Ward 1, Precinct 2? A. I did.

Q. I hand you a book marked Exhibit A, and ask you if
this is a correct copy of the poll book in Ward 1, Precinct 2? A.
It is with the exception that this is arranged alphabetically and
in the original poll book the names appeared on it as the people
voted.

Exhibit offered in evidence and marked C. E. Ganske Com-
missioner, contestors' proof, Exhibit A-1. M. T. H.

Q. But the original is in the order the ballots were cast?
A. Yes sir.

Q. That is the only difference? A. Yes sir.
Q. Did you subscribe and swear to the affidavit on the inside

cover of this exhibit? A. I did.
Q. Did you compare this book marked "Exhibit A" with •

the poll book of that Ward and Precinct to find whether or not
the copying was correctly done? A. Together with Mr. Beeler.

Q. Mr. Keeler aided you, did he? A. Yes, sir.
Q. How was that comparison made? A. One read off of

this book and the other checked from the other one.
Q. Did you make the affidavit showing that you had com-

pared this book which is found on the inside cover, and you swore
and subscribed to that? A. Yes, sir.
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Cross-examination by Mr. Hornbein.

Q. Mr. Morris, when were you appointed by the Supreme
Court? A. The latter part of November or the first of Decem-
ber, I don't remember which.

Q. What were the duties you were to perform under that
appointment? A. To copy the original poll books and recheck
the precincts.

Q. For how many precincts? A. Well I don't know
whether it stated that in the order.

Q. Did the order relate to any specific precinct? A. I
do not know whether it did or not.

Q. You have read the order? A. Read a part of it.
Q. And you do not know whethere the order related to any

specific precinct or not? A. I think it was a blanket order.
Q. You say that the order also provided that you recheck

the precinct? A. Yes, that was the substance of the order.
Q. Did you make a personal comparison of the names of

the persons on this poll book? A. Yes.
Q. Would you state under oath that this is correct? A.

Yes. I swore to it in the affidavit that is on the page in the
back of the book. That is, Mr. Keeler and I made the compari-
son.

Q. What Mr. Keeler is that? A. Walter E. Keeler; the
one that used to be stenographer for Judge Allen.

Q. You mean Division Clerk? A. Yes, sir.
Q. You were employed by the Republican organization to

do this work? A. Yes.
Q. You were compensated by the Republican organization?

A. Yes.
Q. How long have you been in the employ of the Republi-

can organization? A. Four months.
Q. What is your business outside of that? A. Book-

keeper.
Q. Where do you work? A. I have not worked at book-

keeping for a couple of years.
Q. What did you do prior to the time you were employed

by the Republican organization? A. Advertising.
GEO. P. MORRIS.
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DEPOSITION OF W. J. HORNER.

W. J. HORNER, a witness called on behalf of the contestor,
being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell,

Q. Mr. Horner, state your full name? A. William James
Horner.

Q. What is your age? A. Forty-one years.
Q. Did you subsequent to the November election, 1904.

make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast at
the general election held November 8, 1904, as shown by the
copies of the poll book in Ward 1, Precinct 2, were legal and
qualified voters at said election? A. Yes, sir.

Q. I hand you poll book marked "Exhibit A-1, M. T. II., and
ask you whether or not, you make inquiries as to each name
therein contained by a personal house to house canvass of Ward
1, Precinct 2, and whether this canvass was thoroughly and
carefully made by you? A. Yes, sir. .

Q. Will you explain the check marks opposite the names
in this exhibit and say by whOm such check mark (an X) was
made? A. Well the crosses—

Q. By whom was it made? A. I did.
Q. Do the check marks at the left of the names (X's) as

shown in this exhibit represent the legal or illegal voters in said
ward and precinct? A. No, sir.

Q. Which, the legal or illegal voters? A. The check
marks?

Q. Yes. A. Both; the ones that I had; they don't repre-
sent the fraudulent—

Q. Does that check mark represent persons voting legally
or illegally? A. Yes, represents both.

Q. Does it represent the legal or illegal votes? A. The
X represents the ones that ain't there; the illegal voters.

Q. Illegal? A. That is it.
Q. I understand you to say then that wherever a check

mark or cross appears at the left of the name in this ex-
hibit, the person represented by said name did not reside in the
precinct at the time such election was held, and that the ballot
cast under such name was illegal? A. Yes, sir.

Q. You will examine Exhibit A-1, M. T. H., and state
how many ballots were cast in that ward and precinct by per-
sons who were not residents of that ward and precinct, count-
ing up the X's. (Handing witness poll book.) A. Thirty illegal
voters.

a
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Q. Does this number refer to all the illegal votes cast in
said precinct, or might there have been other illegal votes? A.
No, sir, doesn't include all.

By Mr. Steele: Does it or does it not? A. l said no.
Q. This number shows only the votes which were cast

under the names" appearing on the registration book who were
not residents, and not qualified voters of said precinct at said
election November 8, 1904? A. No, sir.

Q. Tills number shows only the votes not residents there?
A. Yes, sir.

Exhibit offered in evidence, and marked for identification,
"C. E. Ganske, Commission, Contestor's Proof, Exhibit A-1,
M. T. H."

Q. It has nothing to do with persons casting ballots under
the names of legal residents who were thereby disfranchised?
A. No, sir.

Q. Does the X distinguish it on other grounds? A. No,
sir.

Q. Doesn't it by any other illegal votes in said precinct
or ward? A. No, sir.

Q. Doesn't include the illegal votes cast' by persons who
impersonated legal voters? A. No, sir.

s Q. Doesn't include the votes cast by repeaters or imper-
sonators? Who votes upon the names of voters legally regis-
tered? A. No, sir.

Q. Doesn't include names of those who were illegal, not
naturalized, or not of age, does it? A. No, sir.

Q. Were you present in that ward and precinct at that
election? A. Yes, sir.

Q. How many illegal votes do you think there were cast
outside of this thirty which you now report? A. I should
judge there might be—I am satisfied that there was over thirty-
five.

Q. Outside of this thirty? A. Yes, sir.

Cross-examination by Mr. Hornbein. .

Q. When did you make this canvass? A. The re-check
you mean?

Q. Yes? A. That I couldn't say.

By Mr. Bardwell.

Q. Did you swear and subscribed to the affidavit on the
inside cover of this book? A. Yes, sir.

Q. That affidavit is true and correct is it? A. Yes.
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By Mr. Hornbein.

Q. What time did you make that canvass? A. I was
not sure exactly how many days after election.

Q. About, approximately? A. It might have been around
about December 1st, to the best of my knowledge.

Q. The first of December.- How long did it take you?
A. I think about three days on that precinct.

Q. What territory does that precinct embrace? A. What
territory?

Q. Yes? A. Larimer Street—do you want to know clear
through? Takes in the even numbers on Larimer up to Curtis.
Takes in the odd numbers on 10th St. from Curtis clear down
to Larimer. The even numbers on Larimer St. and 12th and on
Curtis. There is no numbers on Curtis, with the exception of
one.

Q. How many rooming houses in that preeinct? A. How
many rooming houses? Let's see, there is one, two, three, four,
and what you would call rooming houses, I guess there is about
six, where people rooms, seven of them I guess.

Q. About how many rooms are there in these houses? A.
You are asking me something I don't know about.

Q. You made the canvass? A. I made the canvass.

Q. You got the names of the residents from these houses?
N. Yes.

Q. Why, don't you know how many rooms there are on
an average? A. I have no authority to go inside every room
i nevery man's house.

Q. How many names did you get from these rooming
houses on an average? A. That is something I could not
answer.

Q. You made the canvass? A. I made the canvass.
There is some houses I could answer that question.

Q. Give us a fair example? A. At 1130—that ain't a
rooming house though.

Q. Wasn't rooming houses? A. In the Waverly House,
has got as much as thirty-five or forty rooms.

Q. You couldn't have made a mistake in overlooking some
of these houses? A. I could be—you say I could?

Q. Could or could not A. I don't say I could be mis-
taken. I went to this house; the man told me, he ought to

know.
Q. You went to the number indicated in the poll book?

A. Yes, sir.
Q. In the registration book? A. Yes.
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Q. Whom did you get your information from? A. Well
you go to some of the number there and the people give you
the names; it was the people I got the -information from.

Q. Now you are positive you didn't make a mistake in
going to the right numbers/ A. I don't think

Q. Quite sure of that? A. Sure of that.
Q. Did you count the number of people who voted illegally,

from this book? A. Counted nothing about it; I went around
with that poll book.

Q. You stated a little while ago there were thirty on that
poll book? A. To the best of my knowledge there were thirty.

Q. Did you count them? A. Might have been mistaken.
Q. What are the X's? A. The X's means the ones sup-

posed not to live there.
Q. Let's see. Ed Aver, 1104—? A. He didn't live there.

Mr. Rufus at 1114 runs a second hand, store keeps the upstairs.
Q. What upstairs? A. 1102.
Q. Do you know any one upstairs? A. Yes, sir.
Q. Who was it? A. People lived up there, but he didn't—
Q. Who gave you the information upstairs? A. Mr. Har-

rison.
Q. Did you ask whether they lived there or not? A. I did.
Q. What did he say? A. No.
Q. Dave Ashton, 1116 Larimer? A. He don!t live there;

he is dead, that fellow.
Q. Who told you? A. People that lived there.
Q. Know who they were? A. Man by the name of Smith,

that has a saloon at 1116 Larimer.
Q. A saloon? A. Yes, sir.
Q. James L. Brown, 1014? A. 1014 Larimer.•
Q. Did he tell you? A. Mr. Ryan told me.
Q. Who lived there? A. Mr. Rya_n.
Q. Who lives at 1014 Lorimer? A. Mr. Ryan told me they

didn't live there, told me several times.
Q. Residence or what? A. 1014, the Waverly Hotel. There

is a store down below, a Sheeny has a store.
The Waverly Hotel? A. Yes, sir.
Was Ryan the proprietor? A. The proprietor, supposed

to be.
Q. Do you know he is the proprietor? A.

place; yes he the proprietor.
Q. Don't you know that people might room

that Mr. Ryan don't know anything about? A.
don't know; guess he pretty near knows.

Q.
Q.

He runs that

in that house
Now that I
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Q. You understand don't you, that some roomer might have
a roommate and the landlady know nothing about it? A. It
might be a fellow would double up for certain purposes, but
I believe Ryan would know.

Q. How about George Karns, 1130? A. He don't live there.

Q. Who told you? A. 311... Ship who runs the restaurant
down stairs.

Q. What did he say? A. He is the man that has got the
rooms upstairs; he is the man that told me.

Q. Now, Mr. Horner, you were present—you have lived in
this precinct how long? A. What is that? I have lived there
a little while, about eighteen years.

Q. And you say you were at the polls on this day, were
you? A. What is that?

Q. You were at the polling place? A. I was near—

Q. Were you there all day? A. I wasn't there, certainly—

Q. How much of the day were you there? A. What do
you say? Well inside of the polling place, I presume I was
there about seven hours; I was there about all day; I had to
go all over the precinct.

Q. This list of thirty-five Mr. Horner embraces every per-
son who voted not a resident in that precinct? A. That what?

Q. This list embraces every person who voted in the pre-
cinct not a resident? A. I don't think so, sir.

Q. You don't think so? A. No, sir, because places I went
to make this re-check, they got on to this, and people where I
went—there was places where I couldn't get in, and I was sat-
isfied the people didn't live there, but wouldn't swear to it.

Q. You mean to say that this is not complete with refer-
ence to persons who resided— A. Explain that again.

Q. You mean to say that this list of names is not a com-
plete list? A. No, sir.

Q. All the persons who didn't reside at the precinct and had
voted at that election? A. The ones I got the cross at the end of.

Q. Any more than that? A. I am satisfied there is a
good many more.

Q. Now then you said a minute ago that there was some
places where they wouldn't give you any information? A. Yes,
sir.

Q. And you say that it is your belief that these people held
something back? A. I am satisfied of it, yes sir.

Q. And it is your belief further that they could .give you
name of persons as living there who didn't want the fact known
of their living there? A. That wasn't the question if I remem-
ber right. You asked me if I said there wak any places where
I couldn't get in; they had got on to the racket when we came



J. S. J.-1582

around for this re-check. I am satisfied in my own mind there
was such places.

Q. Give us one of those places? A. Could give you some
places.

Q. Yes, give one place where they held back the informa-
tion? A. 103 Larimer St. for one place.

Q. Who runs that place? A. Don't know the lady that
runs the house at all.

Q. You have an idea that some of the persons you inquired
about didn't live there? A. They just told me they had been
bothered enough with politics, they were tired of it in the last
two months and wouldn't tell me, no, sir.

Q. And upon that you base the statement that there are
people who didn't live in the precinct, and didn't live at the num-
ber according to the poll book? A. Yes, I say I didn't get
them all.

Q. In other words there—at 1038 Larimer St., there were
persons registered from that house who didn't live there? A.
Won't swear to that, but to the best of my knowledge.

Q. And you believed that there were persons registered
from 1038 who didn't live there, and the landlady wouldn't give
you the information concerning them? A. Yes. Take it fur-
ther than that—

Q. Is that right? A. Yes.
Q. Give us the names of some of those people registered

from 1038 Larimer who didn't live there? A. Don't remember
the parties, that party, couldn't get any information.

Q. Simply you couldn't get any information, and you came
to the conclusion that this landlady was holding back informa-
tion? A. Let me make one suggestion; suppose I came to your
house—

Q. That isn't it? A. And bothered you with these people
coming around, you would get tired.

Q. Is this your reason for saying— A. Yes, and it is a
mighty good reason.

Q. This is your only reason? A. My only reason.
Q. Give any more houses? A. I can't think of every lit-

tle detail in regard to these matters—take for instance Ryan
at the Waverly Hotel.

Q. He was willing to give you this information? A. Be-
lieve he did.

Q. .Believe he did. And told you in some cases people
didn't live there? A. Don't know whether he did or not. .

Q. It is not possible that Mr. Ryan may have refused to
give you any information, and that he didn't give the names of
the persons who in fact did live there as well as giving the names
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of those who did live there? A. He didn't state it just exactly
in those words? I am satisfied in my own mind that people
voted from there had no right to.

Q. You said the Waverly Hotel and also this place, 1038,
in your opinion the people didn't live there, and the landlord
and landlady wouldn't give you any information? A. Didn't
know the landlord or landlady.

Q. Of the Waverly Hotel? A. Oh, yes.

Q. Is it not possible that persons did live there, who were
registered from there and make it their home, and in fact did
live there? A. Might possibly be.

Q. Now if a man is diffident or reticent about giving infor-
mation, you won't state it is not possible the people might be
there? A. Well that might all be. You asked me my judg-
ment; I am trying to answer my own way.

Q. There were thirty-five more persons who voted there il-
legally besides that, in your opinion? A. I said I thought that
to the best of my knowledge.

Q. I understand that there were thirty-five more— A.
Over thirty-five or forty.

Q. You are positive? A. I didn't state that. I said to
the best of my judgment I was satisfied there was more.

Q. What is the basis of your judgment; do the illegal votes
cast in that precinct include those you give and everything else?
A. Voted on election day, yes.

Q. Republicans and everything. How many illegal votes
cast in that precinct, everything, illegal? A. I told you I
wasn't sure; I told you to the best of my judgment there was
thirty-five or forty.

Q. Besides those or including those? A. I was satisfied
there was more.

Re-direct examination by Mr. Bardwell.

Q. Do you base your judgement on the illegal votes there
from the fact of making the house to house canvass subsequent
to election? A. Yes.

Q. Will the exhibit there, the re-check show that the thirty
didn't live in the precinct, and voted? A. Yes, sir.

Q. You estimate thirty-five or forty who were not residents
who voted there? A. I think thirty-five or forty; I am satis-
fied there were thirty-five or forty voted illegally.

Q. Mr. Horner you were watcher and around the polls a
good deal that day? A. I was committeeman.

Q. Committeeman? A. Yes, sir.

Q. After the election you checked up this poll book by a'
house to house canvass in the precinct didn't you? A. Yes, sir.
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Q. You found thirty people whose names appear there who
didn't live there? A. This last canvass.

Q. Now from your acquaintance previous to election, and
from your observations there on election day, how many other
illegal votes were cast there besides the ones in that book? A.
Besides what shows after election.

Q. How many illegal votes beside what you have shown in
that book? A. Thirty-five or forty.

Q. How many illegal votes cast altogether? A. I said I
didn't know; thirty sure, and thirty-five or forty.

Re-cross examination by Mr. Hornbein.

Q. Didn't both M r. Bardwell and myself ask you most em-
phatically and most particularly how many good and how many
illegal votes were cast altogether? A. Counting that check?

Q. Yes, or counting everything? A. There was thirty-five
besides what I re-canvassed.

Q. You didn't say that a few minutes ago? A. Didn't
think you pointed at that re-check.

Q. Didn't Mr. Bardwell interrogate you afterwards? A.
Thirty-five.

Q. You understand my question? A. You ask me alto-
gether, and turn around and ask me the question how many
illegal votes were cast there.

Q. Let's get down to this. Thirty-five there illegal votes,
you say thirty-five besides this? A. To the best of my judg-
ment.

Q. Why illegal? Upon what grounds? A. Because I
went around and took a canvass there.

Q. Also on the grounds of non-residence? A. Yes.
Q. That is one reason? A. Also on the grounds that peo-

ple voted from other people's names.
Q. How many? A. Don't just remember how many, but

there was legal votes, Republicans votes their own names also.
Q. You say people voted under other names? A. Voted

Republican names.
Q. Can you name a name, voted Republican there? A.

Legal voters, Republicans, yes, sir. John S. Thompson was one,
and Wilson, John Wilson.

Q. What was his first name? How many more? A. I
can't think.

Q. Any more you can think of, these people? I understand
they were impersonated by the others? A. They were resi-
dents of the precinct and their names were voted on by other
people.
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Q. They didn't vote at all? A. Didn't get a chance.
Q. Know of any more? A. Can't think of any more, more

but I can't think of the names. Know John S. Wilson—or
Thompson I mean; there was more than that but I can just
remember the names.

Q. Know of any repeating in the precinct? A. I would
call that repeating, fellows coming from other precincts to this
precinct.

Q. Any other people voted in the precinct, any women? A.
I think there was, would not say to that, that they was not in
the precinct.

Q. Was there any other ground of illegality, any people not
naturalized or citizens of the United States? A. That I don't
know.

Q. Don't know anything about that? A. I don't know.

Q. Did you know of any persons who voted in that pre-
cinct not residents of the State of Colorado for the period of
a year, except this list, leaving this list out? A. Well, I be-
lieve there was, but would not swear to that.

Q. Just have an idea? A. Think there was, sure there
was two.

Q. Give us the name of one man who you think? A. Can't
think of one man, satisfied there was a man in there had no
right to vote.

Q. How many? A. Say a man.

Q. Have an idea haven't you? A. There was several any
way, I know that.

Q. Ten? A. I don't know, couldn't just state now many,
wouldn't make that statement myself positively.

Q. Then you don't know much about that? There was
about thirty—twenty-five to thirty people who voted in that
precinct, and who were not residents of the precinct, besides this

list? A. Yes, sir.

Q. Outside of the list? A. According to the poll book to

the best of my knowledge.
Q. The best of your judgment is that there were certain

houses you went to, and they wouldn't give you any informa-

tion, said they would not he bothered, is that right? A. When

I made the canvass—in the first place there was men voted who

had no right to vote; men also came and voted illegal voters

names in that precinct that day.

Q. Just asked you to give me only two names? A. I can't

think of every thing.

Q. How many? A. I can't answer that; can't remember.
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Q. The reason you named the party Wilson was because
Wilson came in later in the day and raised a protest? A. Two
or three others raised a protest.

Q. You wouldn't take down as Republican watcher the
names voted on by someone, and the men made a protest? A. Some
there came to the polls and when they was told their names
had been voted they went away disgusted.

Q. You wouldn't think it of sufficient importance? A. I
wasn't there all day.

Q. How, do you know there were men coming to the place
if you were not there all the time? A. I know.

Q. I am asking about people who came there when you
were not there? A. I was away three or four hours, but I know
other men voted their names.

Q. Didn't regard it of sufficient importance to make a memo-
randuin ? A. Didn't know of anything—

Q. I am talking about these people coming there and rais-
ing a protest about their names being voted, did you regard
that as important enough to make a note of it? A. Some
came in and gave affidavits and some wouldn't do it.

Q. Did Mr. Wilson give one? A. Some wouldn't give one.
Q. Can't you name one besides these two, can you? A.

I believe I could name more, can't think of them now. Believe
I could do it, but can't give the names.

Q. What other people? A. Believe there were other peo-
ple in the precinct.

Q. From your statement there were thirty-five who voted
who were non-resident, besides that to the best of your know-
ledge? A. To the best of my knowledge.

Q. You know but wouldn't give any information? A. On
election day other people voted on these names also.

W. J. HORNER.

WALTER E. KEELER, RECALLED.

JANUARY 27, 1905.

WALTER E. KEELER, being recalled, testifies as follows:

Direct examination by Mr. Steele.

Q. State your name, age and occupation. A. Walter E.
Keeler, age thirty-three, Denver, Colorado. Building and real es-
tate.

Q. In pursuance of the authority given you by the Supreme
Court, you also compared books, didn't you? A. Yes sir.
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Q. I hand you Exhibit A-2 M. T. H. and ask you whether
you compared that with the original, being the poll book in Ward
1, Predinct 3? A. The exhibit named by Mr. Steele as poll book
of Ward 1, Precinct 3, as compared by Mr. Frazer and myself,
Mr. John L. Frazer.

Q. And is that a correct copy of the original poll book given
you by the Temporary Elections Commission? A. Yes sir.

Q. And your affidavit is in the back of the exhibit? A. It
is and states the truth.

Cross-examination by Mr. Hornbein.

Q. Does that book contain the addresses? A. Yes sir.
Q. Will you testify that those addresses opposite the names

of the various persons were the addresses from which they voted
on election day? A. I cannot.

WALTER E. KEELER.

DEPOSITION OF JOHN L. FRAZER.

JANUARY 27, 1905.

JOHN L. FRAZER, a witness sworn on behalf of contestor.
testified as follows,:

Direct examination by Mr. Steele.

Q. 'Give your name, residence and occupation. A. John L.
Frazer, 1953 Lincoln Ave., Denver, Colorado. Docket clerk House
of Representatives.

Q. What was your occupation before you assumed duties as
docket clerk? A. Well, I have been assisting in the campaign.
Prior to that I was clerk—City Clerk in the City Hall.

Q. Were you appointed by the Supreme Court of this State
to make copies of the poll books containing the names of votei:s
and numbers of the ballots cast by each voter at the election
held November 8, 1904? A. I was.

Q. And did you, pursuant to such appointment, make copies
of the poll book showing the names under which the ballots were
cast in Ward 1, Precinct 3? A. I did.

Q. I hand you Exhibit A-2 M. T. H. and ask you whether
that is a copy of the original book in Ward 1, Precinct 3? A.
Yes sir, as far as the names go.

Exhibit offered in evidence marked C. E. Ganske Commis-
sioner, contestor's proof, Exhibit A-2 M. T. H.

Q. Well, in what way does it differ from the original? A.
The original did not have the addresses; it had no addresses.
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Q. Is this exhibit you. hold in your hand given in alphabeti-
cal order or otherwise? A. The original book was in numerical
order; the copy of it in alphabetical order.

Q. And now on the arch cover of this exhibit which you
hold is an affidavit. Did you make and subscribe to that affi-
davit? A. I did sir.

Q. And you were also, Mr. Frazer, appointed by the Su-
preme Court to compare the copied books with the originals? A.
Yes sir.

Q. And did you compare this exhibit that you hold in your
hands with the original? A. I did.

Q. And who aided you, if you remember? A. Walter
Keeler.

Q. Walter E. Keeler? A. Walter E.'Keeler.
Q. Can you state whether the exhibit which you hold in

your hand is a true and correct copy of the poll book? A. It
is as far as the names.

Cross-examination by Mr. Hornbein.
Q. Mr. Frazer, you say the only difference between that

book and the original poll book is the arrangement of the names,
and also in the original book there were no addresses given? A.
That is the difference, no addresses.

Q. Where did you get the addresses from? A. Well, those
were added since I wrote the book up.

Q. Do not know anything about the addresses? A. I do
not know, but could surmise and tell you as to how—

Q. What do you know about it? A. They were taken from
the registration books, the copies from the Court House, that is
my presumption.

Q. You can not say here under oath that the addresses
annexed to the names here were the addresses from which these
people voted on election day? A. I can not, no sir.

Q. When were you appointed by the Supreme Court, did
I understand you to say? A. To copy those names by the
Supreme Court.

Q. But when? A. The best way I could tell that I could
get the order and look it up.

Q. But just approximately? A. About November 25th,
1904.

Q. And when did you commence work? A. Immediately.
Q. How many comparisons did you make and how many

transcripts did you make? A. I made the transcripts of some
of these books, I could not tell you exactly how many.

Q. About how many? A. It may have been a dozen; I
did not keep a memorandum of the number I made.
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Q. Did you do it yourself or in co-operation with sonic
one? A. The copies I made by myself.

Q. Is that copy you are talking about now made by your-
self? A. Yes.

Q. Working in the office of the temporary election corn-
mission? A. Yes sir.

Q. Mr. Frazer, were you working for the Republican or-
ganization at that time and compensated by the Republican
organization? A. Yes sir.

Q. How long had you been in the employ of the Republi-
can organization at that time? A. Since the beginning of the'
campaign; we started in August. •
• Q. What had you .been doing; what was your work? A.
During the campaign?

Q. Yes? A. I was getting up the canvass making—su-
perintending the getting up of lists, the precinct lists, and
cheeking up, etc.

Q. There are two poll books in your precinct? A. Only
One; there are two books in each.

Q. Two in every precinct, are they? A. Yes sir.
Q. You made your comparison with one? A. With the

one furnished by the tempora iv election commission.
JOHN L. FRAZER.

DEPOSITION OF FLORENCE M. EVANS.

-JANUARY 27, 1905.

FLORENCE M. EVANS, a witness called on behalf of the con-
testor, on being first duly sworn, testified as follows:

Direct examination by Mr. Steele.
Q. Will you give your name, residence? A. Florence M.

Evans.
Q. Where do you live, Mrs. Evans? A. 820 Lawrence St.
Q. How long have you lived there? A. I have lived there

since—my folks have lived there ten or twelve years. I have
lived there since a year ago last May.

Q. Did you, subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
Whether the persons under whose names the votes were cast at
the general election, November 8, 1904, as shown by copies of
the poll books in Ward 1, Precinct 3, were legal and qualified
voters in said election? A. Yes.
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Q. I hand you this exhibit marked "A-2" and ask you
whether you made inquiries as to each name? A. Yes sir.

Q. And did you make this canvass very t•arefully and thor-
oughly? A. Yes sir.

Q. And did you make it yourself? A. Yes sir.
Q. Did you make any check marks on that of your own

to indicate anything in respect 'to the canvass? A. Well, I
checked the ballot book and compared it here with Mr. Graham.
He and I checked this book.

Q. What are the check marks in there made by you and
;what do they indicate? A. I guess crosses—those crosses are
people that didn't live there.

Q. Didn't live there? A. I checked a small challenge
book and I compared it here with Mr. Graham. He and I
checked this book.

Q. Do you say these show the legal or illegal votes? A.
Illegal votes.

Q. Then wherever there is an X mark at the left of a name
in that book that would indicate an illegal vote? A. Illegal
vote, yes sir.

Q. Such illegal voters being discovered by this canvass
which you made? A. Yes sir.

Q. Will you please examine that exhibit and count the
number of X marks there? A. Well, there is marks—thes,•
people—I do not know what that is.

Q. I am simply afting you as to the X crosses which
you testified to as people who didn't live there; sixty-two up to
there (pointing) ? A. 62.

Q. How many have you counted? A. 75.
Q. Give us the number under each letter? A. 2 under A;

13-B; 6-C; 3-D; 5 under E; 5-F; 6-G; 8-H; 1-I; 2-J; 3-K; 4-L;
4-M; 3-Mc; 2-N; 3-0; 2 under P; 1-Q; 8-R; 8-S; 1-T; 1-U; 2-W;
I. under Z. They ought not to put that cross there, the man lives
there.

Q: 'None under Z? A. No, none under Z because he lives
there.

Q. Then does this number of ninety-two names refer to all
legal voters? A. Illegal.

Q. Cast in that ward by people who didn't reside there?
A. Yes sir:

Q. Does it refer—the extent of your investigation was just to
people who did reside or didn't reside there? A. Didn't reside.

Q. It has nothing to do then with persons who cast ballots
under names of legal residents? You do not know anything about
that? A. You mean some one voting for somebody else?
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Q. It has nothing to do with that? A. You mean that is
extra?

Q. I just want to know what that is confined to? A. There
was illegal votes; what I call illegal votes is some one voting
there who had no right, or some one voting for some one else.

Q. This list of 92 names simply applies to illegal votes;
people who didn't live at the addresses given? A. That is cor-
rect.

Cross-examination by Mr. Hornbein.

Q. When did you make that canvass, Mrs. Evans? A. I
couldn't give you the data.

Q. About when? A. Do you know when they started to
re-canvass, the week after election? A week or two weeks after
election, I don't know which.

Q. Did you have that book with you when you made your
canvass? A. Yes sir.

Q. Where did you get it from? A. I got it up here.
Q. Did you go to every place in the precinct, every house

in the precinct? A. No, I checked up the Precinct, house to
house.

Q. You went to every house in the precinct? A. Every
house but one.

Q. You didn't have a list of names or a list of houses to
go to, but went to all of them? A. I went to each house, from
one house to the next house.

Q. Where did you get your information, from the landlady?
A. From whoever came to the door.

Q. You didn't know whether she was the lady of the house
cr whether she wasn't? A. In most cases it was.

Q. You know that of your own knowledge that she was the
lady of the house? A. Yes sir.

Q. In most cases that was? A. She lived in the house,
must have been the lady of the house. I knew they lived there.

Q. In this re-check, did you encounter any difficulty in get-
ting this information? Did any people refuse to answer? A.
No, very nearly all answered me.

Q. Did some of them indicate that they didn't like to be
bothered? A. Yes.

Q. Quite a few, wasn't there? A. There was a few of them
Q. About how many didn't like to be bothered? A. I don't

know. One lady told me she didn't care to give names and an-
other told me to go to her husband and I asked her name and
she gave her name, so of course I knew her husband's name was
the same as hers.
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Q. When you went to these houses, did you inquire who
lived there or did you say ."Does so and so live here," you know
what I mean, for instance, take the name— A. I asked for
the people who lived there last election, lived there and voted
from the house last election day.

Q. Suppose you went to 1248 9th Street, the name Alley,
Amos, did you ask the lady there or whoever came to the door,
who lived there, is that right? A. Yes, they always gave me
the names of the people. Amos Alley, I guess that was the name
of our judge.

Q. You have the name George Anderson, 842 Larimer, could
you give me any information concerning him, he didn't live there?
A. That he didn't live there? •

Q. Yes, you checked it that way? A. Well, I got infor-
mation about that from lots of people.

Q. Well, where did you get it? You marked that check
opposite the name? A. No, Mr. Graham marked this check.
I brought my book and we checked that book off, I read, and
he checked.

Q. You didn't mark it? A. No, I had the challenge book.
Q. Did you have this book? A. Yes.
Q. You are positive about that? A. Yes, I checked my

book with him. I checked them off in that book from the chal-
lenge book, the names all tallied that is in there.

Q. Do you remember the number of names you had when
you brought it down here, of illegal voters, remember the num-
ber? A. I had a slip of them; I copied it but didn't bring them
down.

Q. 'Ever count them? A. Think there were 91.
Q. You said a little while ago that it was 75? A. 0 no.

that is where I stopped, I was counting and I said I have T.
This lady has 92. •

Q. This man Adolph Zinger, 1128 8th Street, how does that
check appear there? A. I•don't know, that might be a mistake;
he lives there and he votes from there.

Q. Was you at the polling place on election day? A. Yes
sir.

Q. In what capacity? A. I was watcher.
Q. How many challenges did you make that day, do you re-

member? A. I was watcher, I wasn't challenger.
Q. Do you know how many challenges you made that day?

A. .No, I do not.
Q. Do you have any idea? A. I have not the least.
Q. You took the challenge book with you in your investi-

gation, did you not? A. Yes sir, there were several of them
that were challenged.
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Q. You went from house to house according to the chal-
lenge book? A. Yes sir, I went from house to house.

Q. And you paid particular attention to the ones who were
challenged, didn't you? A. Yes sir.

Q. And cases where people were challenged, you had sus-
picions that they were not residents, didn't you before you went
to the house; you took your challenge book with yOu and asked
for the people that were challenged? A. Yes sir.

Q. I say in reference to people challenged, you had your
suspicions as to their not being residents, is not that right? A.
Yes sir.

Q. You had sort of an idea that a great many of these peo-
ple didn't live there before you inquired on this re-check, didn't
you? A. Yes sir. •

Q. A pretty well defined idea. didn't you? A. Well, most
of those that were challenged, of course I looked them up and I
went to each house and asked the people if they voted there
election.

Q. You paid more attention to them than to the others,
didn't you? A. Why, no, not necessarily.

Q. What was the. question you asked? Did you ask, "Did
these people reside there on elction day?". A. I asked them
for the voters that lived in the house election day, that lived in
the house.

Q. That lived in the house election day? A. Yes, and
then when they gave me the names, I checked them off. I asked
in more than one house where they said they was not.

Q. You asked the people who lived there for a period of
ten days before election? A. I asked for the people who had a
right to vote there from that house and I supposed they lived
there before election.

Q. You assumed that these people of whom you made in-
quiries all knew that, didn't you? A.• Yes sir.

Q. Some of them might not have known that? A. Well,
I don't know about that. I asked them for the people who lived
there before election day and no one would be likely to vote
who didn't live there in the place.

Q. Did you make inquiries in houses where they gave you
the names of people as residents who were not, in fact, resi-
dents? A. No.

Q. That is, cases where you had an idea people didn't re-
side there? About the list, did you have that? A. Yes sir.

Q. How is that? A. You mean that they told me they
did reside there? No.

Q. They did not? A. They did not.
Q. They told you though—as a matter of fact, didn't they?

A. No.
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Q. How many rooming houses in that precinct? A. Three
or four.

Q. Any hotels? A. One.
Q. What is the name? A. St. Joe.
Q. Know how many rooms there are? A. Yes sir.
Q. How many? A. I couldn't tell you; have it there

though on a slip, 22 rooms, I think.
Q. Have you any names here marked from that slip, Mrs.

Evans? A. Yea sir.
Q. That were illegal? A. That didn't live there, yes.
Q. What is 842 Lorimer, the hotel you are talking About

now? A. Yes sir.
Q. Who runs that hotel? A. Mr. Colts.
Q. He is an alderman from the first ward? A. Yes sir.
Q. He told you John Rogers didn't live in that hotel? A.

He didn't tell me, no, got it from. people down there; I don't
care to tell that part of it.

Q. Did they work at the hotel? A. They lived in the
hotel.

Q. Lived in the hotel? A. Yes sir.
Q. You got the information from roomers? A. From

people that lived there.
Q. How many roomers did you inquire of?' A. Several

of them. •
Q. Who? A. Several of them.
Q. Can you tell me any of their names? A. No sir.
Q. Upon what grounds do you refuse? A. Because when

I asked them the names, I gave my word I would not say.
Q. Do you know why, did they say they didn't want their

names disclosed? A. I simply asked it as a favor.
Q. Do you know why they asked you not to disclose their

names? A. I supposed people living in the rooms in the same
house wouldn't care to make enemies; I know if I went to Mr.
Colts he wouldn't give me the names. I knew there wasn't that
many people who lived in the hotel.

Q. Is that the only reason you say that these people didn't
wunt their names given? A. I don't know what their reasons
was.

Q. I will ask you. will you tell me the business of any man
from whom you got this information? A. No sir.

Q. You won't tell their business? A. No sir, I will with
theil• permission, but will not without.

Q. Will you— A. Any more than I would ask you some-
thing and I would tell you I wouldn't say it, I wouldn't say it.
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Q. Now, Mrs. Evans, you know I would not be able to iden-
tify these men by their business? A. I promised firmly I would
not give it away and I won't.

Q. Are any of these men connected with politics? A. I
couldn't tell you. •

Q. How many people who live in the Colts House or the
St. Joe did you get your informAtion from? A. Well I asked
three or four.

Q. That lived there? A. Yes sir, I didn't ask Mr. Colts
and didn't ask—

Q. None of these men were clerks in the house that you got
your information from. A. No sir.

Q. None of them were in any ways connected with the hotel
except rooming there? A. Boarded and -roomed in the house.

Q. That is the only connection they had with the house?
A. I don't know anything about what they had in the house at
all. They lived there and they lived there a long while and I
knew that they did.

Q. You got about how many names from 842 Larimer
Street that didn't live there? A. I don't know.

Q. Tell me some other house where you didn't get infor-
mation direct from the landlord or landlady. A. Why, I didn't
check one house up there because they told me she didn't care
to tell me, so I didn't do anything about the house; knew it
wasn't any godd to ask her again because she said she wasn't
going to tell me.

Q. What house was that? A. 1170 9th St. She told me
she didn't care to tell me.

Q. Have you got any names checked from 1170 9th St. of
people that didn't live there? A. I have to leave that just the
way is was; I knew she lived there and I knew her husband lived
there. As for the roomers, I don't know anything about it.

Q. Any other house besides the St. Joe house where you
got your information from persons not the proprietor, simply
roomers or something like that, got your information the same
way you did in reference to the St. Joe? A. I did check 1170
9th Street, that is a rooming house and the St. Joe is another.

Q. That is, there is another place in the neighborhood
where you got your information in the same manner you got it

from the St. Joe hotel? A. There is a rooming house at 126(i
10th Street, The Templeton Bar, and the landlady told me that
none of the persons living in the house voted. There was a bar
to the Templeton house.

Q. If you would tell me the names from whom you got
the information at the St. Joe, they wouldn't be hurt in any
way. A. I wouldn't tell you.
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Q. Wouldn't hurt them in any way, business way or other-
wise. A. I would not tell you.

Q. Wouldn't hurt them in business, socially, financially
or in any way. A. With their permission I would, and will'
but without their permission I refuse, any more than I would
give you my word that I wouldn't say something I promised you,
you wouldn't think it right if .1 did, would you?

Q. No. How many were there at 842 Larimer Street legal
voters, could you estimate that now? A. Thirty or thirty-two
in the house, that lived in the house. There were 62 I believe,
voted from the St. Joe. Thirty or thirty-two, I have the list
copied at home. If I had known I would have brought it with
me, think there is thirty-two or thirty-one that should have
voted from there and there were 62 that voted. If a man named
Anderson lived there he could vote two Andersons for they
never asked what his first name was or where lie lived or any-
thing else; he just came in and voted.

Q. What was the last time you were in the St. Joe hotel?
A. I don't know.

Q. Any idea, before election or after election? A. Before
election.

F. M. EVANS.

WALTER E. KEELER, RECALLED.

JANUARY 27TH, 1905.

WALTER E. KEELER, a witness on behalf of contestor, being
recalled testified as follows:

Direct examination by Mr. Steele.

Q. Give your name, residence and occupation? A. Wal-
ter E. Keeler, 33 years of age, Denver, Colorado. Real estate
and building.

Q. Were you appointed by the Supreme Court of this state
to make copies of the poll book containing the names of voters
and the numbers of the ballots cast by each at the election held
November 8, 1904? A. Make them plural. Yes, poll books.

Q. Did you pursuant to such appointment make copies of
the poll book showing the names under which ballots were cast
in Ward 1, Precinct 4? A. Yes.

Q. I hand you Exhibit A-4 and ask you if that is such
copy? A. It is.

Exhibit offered in evidence marked C. E. Ganske, Commis-
sioner, contestor's proof A-4 M. T. H.
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Q. In what respect, if any, does it differ from the original
poll book. A. There are a few names here that I did not copy,
how many I can not state without going over the book.

Q. Why did you not copy them? A. It did not appear
on the poll book.

Q. Do I understand you to say you have names in that
book not on the poll book? A. No; after I finished copying this
particular book and they were passed over to the comparers,
whoever they might be—I notice there are two names I appar-
ently left out under the L's written in in another hand writing.

Q. Save that one exception it is the same? A. Which goes
to prove that each one of them was carefully compared, and after
the comparison was over it made it a true copy. These two ex-
ceptions seem to be the only mistakes I made in this particular
book. •

Q. Does that differ from the poll book in any other respect,
that is taking into consideration whether the other poll book
is in alphabetical order? A. This book— What I have stated
about the other poll books would apply to this one.

Q. But that is independent testimony. A. In the copying
of the poll books we copy them alphabetically instead of the vot-
ing order as they appear on the -poll book.

Q. You subscribed the affidavit in the back of that book, did
you? A. I did.

Cross-examination by Mr. Hornbein.

Q. You do not know whether opposite the names of the
voters here were the addresses from which they voted on election
day? A. I do not know of my own knowledge, no sir.

WALTER E. KEELER.

DEPOSITION OF JOHN L. FRAZER.

JOHN L. FRAZER. a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. I will ask you to state your name in full. A. John L.
Frazer.

Q. What is your age? A. 48 years.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of the voters and
the number of the ballot east by each at the general election held
November 8, 1904? A. I was.
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Q. Did you, pursuant to such appointment, compare the
copy of the poll book of Ward 1, Precinct 4, with, the original poll
book made by the election officials at the general election Novem-
ber 8th, 1904? A. I did.

Q. Who aided you in making such comparison? A. Mr.
George P. Morris.

Q. I hand you book marked Exhibit A-4 and ask you if this
is a true and correct copy of the poll book of Ward 1, Precinct 4,
with the names arranged alphabetically instead of in voting or-
der, and if you subscribed and swore to the affidavit contained
on the inside cover of this exhibit? A. It is a true copy and I
swore and subscribed to the affidavit.

Q. And are the facts as set forth in that affidavit true? A.
Yes sir.

Cross-examination by Mr. Strickland.

Q. You did not write any of this book yourself? A. No sir.
Q. In comparing this book with the original book, were the

addresses compared? A. When we compared the original only
the names and numbers showed. In the original poll book, as fur-
nished us by the tempozrary election commission, only the names
appeared and not the addresses, and in comparing one held one
book and the other held the other book.

Q. And which did you hold? A. That I could not swear
to.

Q. You do not know whether you held this book or the or-
iginal? A. No sir, sometimes one and sometimes the other.

Q. You do not know whether the names are spelled prop-
erly here or not? A. That is what we compared it for. I pre-
sume they were.

Q. Take for instance the name Ahrens. Would you know
whether that name was spelled Aarons or Ahrens? A. Not now.
If I was comparing that book this ivinute and I called out the
name, we would spell it. We did that any place where there
could be any doubt.

Q. And ordinarily only such instances? A. Yes, only
cases where there was any doubt in our minds.

Q. These addresses—you did not compare them? A. No
sir.

, Q. You do not know whether the addresses given opposite
the names in this book are the correct addresses or not? A. No
sir, I do not.

Q. You were appointed by the Supreme Court to make
copies of the poll books and you were not appointed to compare
them, were you? A. I understood that we were to write and
compare. That was the understanding.
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Q. Understanding between whom? A. Well, that was the
work we were paid to do, to copy and compare the books. I sup-
posed that was the orders or instructions by the Supreme Court,
at least, it was our understanding.

JOHN L. FRAZEE.

DEPOSITION OF GEO. P. MORRIS.

GEORGE P. Ni anus, a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, upon oath tes-
tified as follows:

Direct examination by .Mr. Bardwell.

Q. I will ask you to state your name? A. George P. Nor-
ris.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of the voters and
the number of the ballot cast by each at the election held No-
vember 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare the
copy of poll book of Ward 1, Precinct 4, with the original poll
book made by the election .officials at the general election held
November 8, 1904? A. I compared the book with Mr. Fraser.

Q. And Mr. Fraser aided you in making such comparison?
A. Yes sir.

Q. How was such comparison made? A. One would read
the name off and the other would check it on this book here.

Q. I hand you book marked Exhibit "A-4" and ask you
if this is a true and correct copy of the poll book of Ward 1,
Precinct 4, with the names arranged alphabetically? A. It is
a true copy of the book that was supposed to be the poll book
that was given to us by the employe of the temporary election
commission.

Q. These books were copied by you in rooms of the tempo-

rary election commission in the court house in the city of Dea-
ver, and were produced for you to copy by such commission as
the poll book kept by the election officials in said ward and pre-
cinct in the general election held November 8, 1904? A. Yes
sir.

Q. Did you subscribe and swear to the affidavit contained
on the inside cover of this exhibit? A. I did.

Q. Are the facts contained in said affidavit true? A.
They are, to the best of my knowledge.

a
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Cross-examination by Mr. Strickland.
Q. Do you know that there are the same number of names

in this book as there was in the original? A. Why, I did not
count the names. I would be willing to swear that there are.
because of the comparison that we made.

Q. Might not errors have crept in? A. It was not possi-
ble to make a mistake.

Q. . Were these notes written in the margin here compared?
A. Those—they are memoranda—unde the letter' "F" that you
refer to—are siimply to show the correct spelling of the names,
which were incorrectly written by the clerk of election who
wrote the original book, or the book which is purported to be
the original book.

Q. Who wrote those? A. These names were taken—
which shows as memoranda in this column—were copies of the
original registration book at the court house which was given
to the Republican county central committee.

Q. Do you know who made these notes? Some of the
clerks around here? A. I do not know.

Q. You do not know whether these are the correct spell-
ing of these names or not? A. Yes sir, these here.

Q. How do you know? A. I only know in a general way.
I have no means of knowing except that I am satisfied that it is.
' Q. You do not know positively? No sir.

Q. Do you know who put the addresses in this book? A.
No sir.

Q: Were they in there when you compared it? A. No
sir. There was not any addresses.

Q. Did you hold the original book or the copy of the book
in making the comparison? A. The original book.

Q. You held the original book? A. 'Yes sir. •
GEO. P. MORRIS.

DEPOSITION OF W. J. HORNER.

W. J. HonNER, a witness in behalf of the contestor, of lawful
age, being first duly sworn, upon oath testified as follows:

Direct examination by Mr. Bardwell.
Q. Please state your name? A. William J. Horner.
Q. What is your age? A. 41 years old. '
Q. Did you subsequent to the November election, 1904, makea house to house canvass for the purpose of ascertaining whether

or not the persons under whose names votes were cast at the
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general election November 8, 1904, as shown by copies of the poll
book in Ward 1, Precinct 4, were legal, qualified electors at said
election? A. Yes, sir, I did.

Q. I hand you poll book marked exhibit A-4, and ask you
whether or not you made inquiries as to each name therein con-
tained by a personal house to house canvass in Ward 1, Precinct
4, and whether this canvass was thoroughly and carefully made
by you? A. Yes sir.

Q. Will you explain the check mark opposite the names in
this exhibit and say by whom such check mark or X's were
made? A. They were made by me.

Q. Do the check marks at the left of the names as shown in
this exhibit represent the legal or illegal voters? A. The check
(V) marks means the ones that was there; the X's (X) means
the ones that I found was not there.

Q. I understand you to say then, that wherever this mark—
wherever the names have an X at the left of a name in this
exhibit, the persons represented by such name did not reside
in the precinct at the time such election was held, and that the
ballot cast under such name was illegal? A. Yes sir.

Q. You will examine exhibit A-4 and state how many ballots
were cast in that ward and precinct by persons who were not
residents of said ward and precinct? A. I only find 43.

Q. Look it over again carefully. I will go over it with you.
(Witness examined exhibit again.)
Q. How many do you find now? A. 55.
Q. Does this number, 55, refer to all the illegal votes cast

in said ward and precinct at said election? A. That, I do not
know.

Q. So far as you know, this number only represents the
names on the poll book of people who did not reside there at the
election? A. Yes sir.

Q. You cannot give any estimate as to number of fraudu-
lent voters? A. No sir, for the reason that I was not down
there on election day.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of this exhibit? A. Yes sir.

Q. Are the facts therein contained true? A. They are.

Cross-examination by Mr. Strickland.

Q. Did you make a canvass of this precinct previous to
election? A. Yes sir, I did.

Q. House to house canvass? . A. Yes sir.
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. Q. What did you find out at that previous canvass—that
these 55 names were not the names of people living there? A.
I believe at that time I found something like 97.

Q. 97? A. Yes sir.
Q. That were improperly registered? A. Yes sir.
Q. Then in making this canvass you did not get them all?

A. Yes sir, there were people that I could not get at all.
Q. How many days did it take you to make this canvass?

A. Well, I think I was in that precinct something like four
days altogether.

Q. Four days? A. Yes sir, something like four days.
• Q. What territory does it embrace? A. It starts on 7th

and Colfax and goes clear down to the bridge and the Platte
River on the right side, and then on the Platte River to 7th
Street and then up 7th Street to Colfax again—it takes in one
side of 7th Street, :the even numbers.

Q. Did you have that book with you when you made the
canvass? A. Yes sir.

Q. Did you make inquiry with regard to every single name
in that book? Did you call at every house? A. Yes sir, I ha0
the book with me and I went to each house.

Q. Now about these check marks in this left hand column,
did you make these? A. Yes sir, I did.

Q. You are positive that you made these check marks? A.
I made all these.

Q. You will swear absolutely that you made all these check
marks? A. Yes, sir.

Q. As a,‘ matter of fact, were not those check marks made
by the persons who made the copies of the books? A. No, sir.

Q. If someone else swore that these check marks were made
by a copyist, would you swear that he was not telling the truth?
A. Yes, sir.

Q. How do you know? A. I can tell my own marks.
Q. Now, the name Henry Knox? A. I think he lives at

919 West Colfax. I think that is the number.
Q. 1919 West Colfax , that would not be in your precinct?

A. Yes, sir.
Q. In the 4th precinct, 1st ward? A. Yes, sir.
Q. You could not be mistaken as to 1919 being in the pre-

cinct? A. No, sir; I can not be mistaken.
Q. The book says 1999. A. That is my mistake. I was

was mistaken about that; that is 1999. There was two from that
number. •

Q. As a matter of fact 1919 would not be in that precinct
after all? A. Yes, sir; that.would be ten blocks away; that is
1999.
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Q. 1999 is in the precinct? A. Yes, sir.

Q. But No. 1919 would not be in there? A. Yes, sir. It
would be in the 4th precinct, I think.

Q. Do you know John Flynn? A. No, sir; if it is checked
off I must have been at that house.

Q. There is a cross opposite his name. Do you remember
having gone there? A. If there is a check there, I did.

Q. Caroline Getz—there is no address opposite her name at
all. Why did you cross her if there was no number? A. Could
not find her.

Q. Well, of course you could not find her if there was no
address. You just smiply put an X in front of her name because
you had no address. A. I just put that down because I could
not find any such person.

Q. Where did you inquire about her? A. Everywhere, only
I could get no information.

Q. So you just put an X in front of her name. Were there
any more persons there that you did not have the addresses of
and put an X in front of their names? A. There were several
of them.

Q. She is supposed to have voted in the 4th precinct. When
she voted, what address did she give? A. I do not know that.

Q. Well, you did not make any inquiries at any. particular
house with regard to her, did you? A. Yes, sir; we inquired in
Fifth Street, and of Frank Heatley, but I could not find any
such woman.

Q. So you thought that you would put her down as a fraud.
ulent voter because you could not find her, and there are some
more like that? How many more names were there like that
in this book? A. I do not know; three or four names, I think,
perhaps.

Q. Did you make any inquiry about them? A. Yes, sir.
I made inquiries from house to house, but they did not know
them.

Q. You are willing to swear of your own knowledge that
they do not live there? A. I would not swear, but I could not
find them.

Q. You went there after election to check up? A. Yes, sir.

Q. Are you sure that they did not live there previous to
election? A. That I do not know. I inquired, and people who
lived in the houses said they did not.

Re-direct examination by Mr. Bardwell.

Q. About this name Caroline Getz. There was no such
name registered and consequently there could not have been any
street address given. Isn't that correct? A. Yes, sir.
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Q. If there had been any such name registered the streetnumber would have shown on the registration slip? A. Yes, sir.
Q. Consequently, this was a name which was voted whichwas not on the registration slip? A. Yes, sir.
Q. Now, when you made these inquiries from house to

house, you inquired if these other people lived there on election
day or not? A. Yes, sir.

Q. And when you found that they did not live there on
election day you put an X in front of their names? A. Yes, sir.

Q. Now, these notes in the front part of Exhibit marked
A-4 were given to you by the people you saw at the different
houses? A. Yes, sir.

W. J. HORNER.

WALTER E. KEELER, RECALLED.

WALTER E. KEELER, being recalled, testified as follows:
Direct examination by Mr. Steele.
Q. Give your name, age and occupation? A. Walter E.

Keeler, Denver, Colorado; real estate and building.
Q. Were you appointed by the Supreme Court of this State

to make copies of the poll books containing the names of voters
and the numbers of the ballots cast by each at the election held
November 8, 1904? A. Yes..

Q. Did you, pursuant to such appointment, make copies ofthe poll book showing the names under which ballots were castin Ward 1, Precinct 5? A. Yes, sir.
Q. I will hand you Exhibit A-5, and ask you whether that isa copy made by you of the original poll book Ward 1, Precinct 5?A. It is.
Exhibit offered in evidence marked C. E. Ganske, Commis-sioner, contestor's proof Exhibit A-5, M. T. H.
Q. In what respect if any does it differ from the original?A. In being copied in alphabetical order instead of the votingorder as the poll book shows.
Q. The back of the' page contains your affidavit? A. Itdoes.

Cross-examination by Mr. liornbein.
Q. Are the addresses opposite the names of the voters herethe addresses from which they voted on election day? A. I willhave to answer no to that. I do not think the addresses were thevoting addresses of those people, of my own knowledge.

WALTER E. KEELER.
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DEPOSITION OF FRANK P. GIST.

being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. What is your name, residence and occupation? A.
Frank P. Gist, 1280 Grant avenue, bookkeeper.

Q. Were you authorized by the Supreme Court to make com-
parisons of purported copies of poll books in the recent election
with the original?, A. I was.

Q. I hand you Exhibit A-5, purporting to be a copy of the
poll book used in Ward 1, Precinct 5, and ask you whether you
made such comparison with the original? A. Yes, sir.

Q. And is that a correct copy of the original poll book? A.
It is.

Q. Is your affidavit in the back of it? A. Yes, sir.

Cross-examination by Mr. W. D. Strickland.

Q. Mr. Gist, did you hold the original or the copy in this in-
stance? A. I can't tell that without looking. I may find some
identification marks in this (Examines book). I don't know
whether I held this book or the original.

Q. Do you know who compared this book with you, which
one of the Frasers, in other words? A. No, I could not tell
which one of them. I could only tell by looking at the books.

Q. Can you tell by looking at the front, where you wrote it
in your own handwriting? A. No, I could not.

Q. Who do you think did? A. Well, I would suppose it
was W. W. Fraser, but I am not sure of it.

FRANK F. GIST.

DEPOSITION OF JOHN L. FRAZER.

JOHN L. FRASER, a witness produced in behalf of the contes-
tor, of lawful age, being first duly sworn, upon oath testifies as
follows:

Re-direct examination by Mr. Bardwell.

Q. I will ask you to state your name. A. John L: Fraser.
Q. And your age? A. 48 years.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the narnes of the voters and
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the number of the ballot east by each at the election held Novem-
ber 8, 1904? A. I was.

Q. Did you pursuant to such appointment compare the
copy of poll book of Ward 1, Precinct 5, with the original
poll book made by the election officials at the general elec-
tion held November 8th, 1904? A. I did.

Q. Who aided you in making such comparison? A. Frank
P. Gist.

Q. How was such comparison made? A. By calling back
from one book to the other—from this.book to the book furnished
by the temporary election commission, of which this was a copy.

Q. One of you held the original poll book and the other
this copy? A. Yes, sir.

Q. I hand you book marked Exhibit 1-A-5, and ask you if
this is a true and correct copy of the poll book of Ward 1, Pre-
vinct 5, with the names arranged alphabetically instead of in vot-
ing order?. A. It is.

Q. Did you subscribe and swear to the affidavit contained
on the inside cover of this exhibit? A. I did.

Q. A re the fact s therein contained true? A. They are.

Cross-examination by Mr. Strickland.

Q. 311.. Fraser, in making this comparison did you hold
the original book or the copy? A. I could not say.

Q. You do not know? A. I do not remember which I
held.

Q. Was there any rule as to which of you held the original
book all the time? A. No, there was no rule in that respect
so far as I was concerned.

Q. Do you know anything about the addresses in this
book? A. I do not, no sir.

Q. Do you know whether the addresses are the correct
addresses opposite the persons names Or not? A. I do not
know, no sir.

Q. Do you know who put the lead pencil notations in the
column under the head "Witness?" A. I did.

Q. Did you compare those? A. No sir.
Q. Did not compare those in any instance? A. No sir.
Q. Do you know who put those little figures opposite the

names? A. Mr. Keeler, the man who wrote the book.
Q. You say that on account of his affidavit in the back

of the book? A. Yes sir. •
Q. Now, do you know from any other reason than from

the affidavit in the back of the book? A. No.

,41
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Q. When Mr. Gist would call the name and 743u checked
to see if it was in this book, or vice versa, were you always posi-
tive that the name was spelled right? A. Yes sir.

Q. Is it absolutely impossible that a mistake could creep
in in spelling? A. We were very careful about that. If it was
at all out of the common we would be very careful to .spell it,
or if the pronunciation was difficult, we would spell it to make
doubly certain.

Q. Are you willing to swear that you spelled it in every
instance where there was any doubt at all? A. Yes sir.

Q. Did you in comparing these names count the total num-
ber of names in the original book, and• also the total in the
copies after‘ you finished? A. We did not count them, because
we had a check on them. The original book has the number
of each person voting opposite it—

Q. Never mind the because. Did you count them? A. We
did not count them.

Q. Now Charlotte Shafer. Would you spell such a name
as that? A. .We would say -"Sch" or "Sh."

Q. That would be all you would do? A. Yes sir.
Q. You would not inquire if it was "Schaef" or "Shaef?"

A. Well, we would oftentimes. It depended how it caught the
eye or ear.

Q. Isn't it possible that errors might creep in, just in such
a Case as that? A. I presume no man is infallible.

Q. Now take the name Thompson. Would you ask about
a name like that? A. Yes sir, we 'would - say "Thompson with
a 'p.'"

Q. Could it be possible that a mistake would Creep in in
the first name, like Elsie; that it would be written Else? A.
No sir, I think not.

Re-direct examination by Mr. Bardwell.

Q. Mr. Fraser, in comparing these books, if a name should
be spelled out of the ordinary, the person who read that name
in his book, he would spell it? A. Yes sir, that was the custom.

Q. The purpose of this comparison was to get these cor-
rect? A. Yes sir, as absolutely correct as possible.

JOHN L. FRAZER.



DEPOSITION OF MINNIE McKEON.

JANUARY 28, 1905.

MRS. MINNIE MCKEON, a witness called on behalf of the con-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. Steele.

Q. Will you give your name and residence? A. Minnie
McKeon.

Q. And your residence? A. 1429 10th Street.
Q. Did you, subsequent to the November election, 1904,

make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast at
the General Election November 8, 1904, as shown by copies of
the poll books in Ward 1 Precinct 5 were legal qualified voters
at said election? A. ' I did.

Q. I hand you copy of poll book marked Exhibit A-5 and
ask you whether or not you made inquiries as to each name
therein contained by a personal house to house canvass in Ward
1, Precinct 5? A. Yes sir.

Q. Now did you make any check marks on that book? A.
I did.

Q. Explain them, please. A. On the ones I found not
there, I made a cross mark.

Q. Then wherever the cross mark appears to the left of the
name in this exhibit that indicates that that person did not
live in that precinct at the time of election? A. Yes sir.

Q. Now how many do you find in that book? A. 46.
Q. 46 in this one? Now this 46 simply refers to votes cast

by people who did not live in the precinct at the time election
was held. A. Yes sir.

Q. That does not refer to anybody else but them? A. No
sir.

Q. I hand you Exhibit A.6, is a copy of the poll book in
Ward 1, Precinct 7, and ask you if you made a house to house
canvass in respect to that precinct? A. I did.

Q. And the check marks are the same? A. The same and
for the same purpose.

Q. How many names contained in that? A. 122.
Q. That number indicates that 122 people voted in that

precinct who didn't live there? A. Yes sir.
Q. I hand you Exhibit A-3 which is a copy of the poll book

in the 6th Precinct of the first ward and ask you whether you
made a similar canvass with respect to that precinct? A. I did.
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Q. And the check marks in respect to that was the same?
A. They were the same.

Q. And indicated the person opposite to whose name the
cheek marks appear didn't reside in the precinct? A. They did
not.

Q. How many such marks are there? A. 66.
Q. Then your canvass shows that 66 voted, but were not

residents of the precinct? A. Yes, sir.

Cross-examination by Mr. Hornbein.

Q. When did you make the canvass of Ward 1, Precinct 5,
Mrs. McKeon, about when? A. About two weeks after election.

Q. Did you have this book with you when you made that
canvass? A. I had a copy of the book.

Q. This book? A. Yes.
Q. How did you know it was a copy? A. I took it my-

self.
Q. Did you make these marks? A. I did.
Q. Did you go to all the houses in the precinct or just to

certain houses? A. I went to all the houses.

Q. What is that 831 Larimer? A. A rooming house.

Q. Who runs it? A. Mrs. McLain.
Q. You got your information from her? A. I did.

Q. How many people are on the list here who didn't live
there? A. About sixteen or eighteen.

Q. How many people voted from 831 Larimer? A. Six or
eight, I believe. Do you mean out of the thirty-six?

Q. How many rooms are there? A. I couldn't state defi-
nitely how many rooms.

Q. You asked Mrs. McLain with reference. to all these peo-
ple, did you; asked her in reference to Fred Cohen? A. I did.

Q. Thomas Collins? A. I did.

Q. Were you the challenger or watcher in that precinct?
You live in that precinct? A. I do not.

Q. Did you have a list of the people challenged in that pre-
cinct? A. I did not.

Q. Do you know of your own knowledge as to whom was
challenged in that precinct on election day? A. I do not.

Q. Did you have suspicions as to 831 Larimer before you

went there? A. I did not.
-Q. Did you know how many people voted from there before

you went there? A. I know what the poll book showed voted
from there.
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Q. You knew that many people lived there, didn't you?
A. I couldn't say.

Q. Didn't have any suspicions? A. I did not.
Q. You got your information in the same way you got the

others, from persons representing themselves to the landladies?
A. I found the landladies themselves.

Q. Did you know that was Mrs. McLain? A. Yes sir.
Q. How long had you known her? A. About a year.
Q. Did you encounter any difficulty in -getting this infor-

mation? A. None • whatever.
Q. Did any people say they were bothered too much about

the election or were inconvenienced? A. I didn't hear anybody
say that.

Q. Didn't the people of whom you asked information tell
you that they were bothered? A. No sir.

Q. There were none of them at all diffident or hesitated
about giving information? A. No sir.

Q. You are positive you took in all of the houses in that
precinct? A. Yes sir.

Q. What was this 920 Wazee. is this a rooming house? A.
O.

Q. You know who lives there, 920 Wazee? A. Do I know
who lives there? No.

Q. You don't know Bertha and Nathan Goodman didn't
live there? A. Didn't find them there.

Q. Don't remember who resided there? A. No.
Q. Was there any similarity in the names of the people?

A. Not that I remember.
Q. Do you remember any cases in your canvass where there

was a similarity in the names of the people given you? A. We
made these of—

Q. Did you check them from the poll book? A. I did not.
Q. What wara and precinct do you live in? A. 1-6.
Q. When did you make this canvass of Ward 1, Precinct 6,

this re-check? A. On or about, from two weeks after election.
Q. You had the challenge book with you, didn't you? A.

Yes.

Q. And the list of persons who 'ware challenged? A. Yes.
Q. You inquired particularly at the houses where these

persons who were challenged were supposed to reside, didn't you?
Paid more particular attention to the places where the challenged
voters were supposed to reside? A. Not that I remember, any
more than the others when we made the check.

Q. Did you find that any of the persons who were chal-
ioiged on election day on the ground of their being non-resi-

_-ail
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dents, were in fact residents of the places the' represented them-
selves to vote from? A. I did not.

Q. Not in a single case? A. No, Sir.
Q. How many challenged people were there? A. 36.
Q. How many on the list that didn't live there? A. 66.
Q. What was the nature of the inquiry you made, state

what you said, practically what you asked them? A. Let me
understand you. •

Q. I want to know what your set question was in these
various houses, what you generally asked. A. I asked first the
landlady or landlord of the house for the names so and so and
after they answered me that it was or wasn't, I asked them if
such and such people lived in the house.

Q. They said no with reference to the eases you have
checked off? A. Yes.

Q. No. 1345 11th St., Jack Koen, do you remember that?
A. Yes.

Q. Do you know who lives there? A. I ,can't name the
party now.

Q. Was it a rooming house? A. Yes.
Q. How many rooms were there, do you know? A. I do

not know.
Q. Whom did you get your information from? A. The

lady said she ran the house.
Q. What is her name, do you remember? A. That is the

one I said I couldn't state.
Q. What house here did you get the Most or greatest num-

ber of illegal names from, any particular house? A. The Wes1-
ern Hotel and Lindell.

Q. How many illegal names did you get from the Lindell?
A. I couldn't state.

Q. About how many, got quite a few? I see a number with
an X, how many? A. I don't remember.

Q. Got quite a few? A. Yes.
Q. Who runs it? A. Mr. Menig.

Q. Got your information from him? A. I did.

Q. He told you these people didn't live there? A. Yes.
Q. Did you ask him whether they lived there? A. Yes.
Q. What did he say? A. He stated a part of them had

lived there and a part hadn't lived there.
Q. Did you inquire as to the part who were no good? A.

Yes.

Q. What did he say in regards to that? A. He said I had
been given the wrong number on the poll books.

Q. He said that? A. Yes.
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Q. In reference to all of them? A. Yes.
Q. Didn't tell you what length of time they had gone?

Said six months or longer.
Q. In reference to the Western Hotel, who runs the West-

ern? A. Mr. Snyder.
Q. Did 'you get any information from him? A. I did.
Q. How many votes did you find at the Western Hotel that

were illegal, do you remember? A. About eighteen.
Q. Did you ask him whether any of these people had lived

there? A. I did.
Q. Did he say any of them had lived there before election?

A. Said some of them had lived there before election.
Q. Did he indicate how long ago it was when they moved

away? A. Some had moved away two years previous.
Q. Is this the precinct you lived in? A. Yes.
Q. How many altogether illegal votes in that precinct?

A. 66.
Q. How many did you state the other day in your examina-

tion? A. I don't understand that question exactly.
Q. You were asked here the other day when you were ex-

amined as a witness, how many votes were cast in your opinion,
what did you say? A. 50 or 60.

Q. When did you make the canvass in Ward 1, Precinct 7?
About three weeks after election.

Q. Is this the last one you made? A. Yes sir.
Q. It took you a week to make these two, or two weeks to

make these two? A. It took me about a week, for these two.
Q. What is the territory embraced in Ward 1, Precinct 5,

do you know? A. Yes sir.
Q. What was it? A. 10th Street to 7th; Larimer to Wazee.

Q. What is the territory embraced in Ward 1, Precinct 16?
A. 10th Street to 12th Street, Larimer to Wazee.

Q. What is the territory embraced in Ward 1, Precinct 7?
A. 12th Street, Wazee to Curtis on one side and Cherry Creek
on the other.

Q. Any hotels in this precinct, rooming houses or hotels?
A. The Knight Hotel, or rooming house rather.

Q. How many illegal votes did you find in that precinct?
A. 122.

Q. Do you remember any particular places where you got
a few of these names, like the Western Hotel, any other numbers
where you got ten or twelve in a house, where you got ten or
twelve names? A. There was some, I couldn't exactly state
which one now.

Q. You made the same inquiry as before? A. Yes sir.

1
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• Q. You made, these marks? A. Yes sir.

Q. Did you have the challenge book with you? A. No sir,

not in that precinct.

Q. You don't know anything about the vote in that pre-

cinct except what you found out by this re-check? A. Yes sir.

Q. There are quie a few illegal votes coming from residences

of nice people? A. No sir.

Q. You say not? A. No sir.

Q. Where do they come from? A. From all over the pre-

cinct. There are not all residences.

Q. They came from residences of nice people pretending to

vote, from residences of nice reputable people? A. They didn't

come from private residences.

Q. You say these illegal votes didn't come from private resi-

dences? A. Not altogether, no.

Q. In the most part they came from rooming houses? A.

Yes sir.
Q. You are not agquainted with all the rooming houses in

that precinct? A. No.

Q. Did you get your information, in all cases, in these sroom-

ing houses from persons representing themselves to be the land,-

ladies? A. Yes sir.

Q. There wasn't any case where you were refused this in-

formation? A. No sir.

Q. No case where the people insinuated that it was incon-

venient for them or they didn't care to be bothered about it?

A. Not one.

Q. Where did you get the information from, people who

roomed in these houses? A. No sir.

Q. You know, Mrs. McKeon, that in a great number of these

rooming houses people reside there that the landlady does not

know anything about, isn't that a fact? A. I don't know any-

thing about that.

Q. You know it is possible for a person to room with some

one else? A. I don't think that it is possible for them to live

there ten days previous to election.

Q. Although they might be rooming with some one else and

somebody else pay the rent? A. I said that it was impossible

for people to live in a house ten days previous to election without

the landlady knowing about it.

Q. If the roommate pay the rent and attended to the busi-

ness end, you think it is impossible? A. Yes, I think it is.

Q. How long have you been employed by the Republican or-

ganization? A. This election.

Q. Never been employed before? A. I have.
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Q. Since this election
this election, five years ago.
ploy since that.

Q. You don't like the
Q. You don't like the

they do that kind of framt

or before this election? A. Before
I have been in the Democrataic eni-

Democrats, do you? A. Sir?
Democrats, do you? A. Not when

Re-direct examination by Mr. Steele.

Q. The fact that you are in sympathy with the Republicans
wouldn't make any difference in taking this canvass accurately
and carefully? A. Not at all.

MINNIE McKEON.

JOHN L. FRAZER, RECALLED.

A NI- Alff 27, 1905.

MR. JOHN L. FRAZER, recalled, testified as follows:

Direct examination by lair. Bardwell.

Q. State your name? A. John L. Frazer.
Q. Your age? A. Forty-eight.
Q. You have been previously sworn in this examination?

A. Yes sir.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and
the numbers of the ballots cast by each at the election held on
November 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, make copies of
the poll book showing the names under which ballots were cast
in Ward 1, Precinct 6? A. I did.

Q. I hand you the book marked Exhibit A-3, M. T. H. and
ask you if this is a correct copy of thc poll book in Ward 1, Pre-
cinct 6? A. It is.

Q. In what way, if any does it differ from the original?
A. In that this copy is arranged alphabetically, the original was
as voted, numerically.

Q. Did you subscribe and swear to the affidavit on the
inside cover of this Exhibit? A. I did. "

Q. Did you, pursuant to your appointment as Supreme Court
copyist, compare this exhibit marked A-3 with the original poll
book made by the election officials of the general election? A.
I did.
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Q. Who aided you in making such comparison? A. Frank
6ist.

Q. How was such comparison made? A. By reading the
names back, one had one book and the other compared with the
other book.

Exhibit offered in evidence, marked for identification. A. E.
Ganske, Commissioner, Contestor's proof Exhibit A-3, M. T. H.

Q. I will again hand you this book marked Exhibit A-3
and ask you if this is a true and correct copy and if you sub-
scribed and swbre to the affidavit contained therein? A. It is
a true copy of the names. The original book didn't contain the
addresses.

Q. Did you subscribe to the affidavit in the back of the
book? A. I did.

Q. Are the facts therein contained, true? A. Yes they are.

Cross-examination by Kr. Hornbein.

Q. You don't know that the addresses contained in this

book opposite the names of the various voters were the addresses

from which these people voted on election day? A. I person-

ally do not know.

Re-direct examination by Mr. Bardwell.

Q. The addresses appeared on the registration book? A.

So I understand it.

Re-cross examination. by Kr. Hornbein.

Q. You don't know, you didn't make the copy? A.

don't know, I didn't make the copy.
JOHN L. FRAZER.

DEPOSITION OF FRANK P. GIST.

JAN 1 • A RY 28, 1905. 9:45 A. M.

FRANK P. GisT, being called on the part of the Contestor

and first duly sworn, testified as follows:

Direct examination by Mr. Geo. P. Steele.

Q. Give your name, residence and occupation? A. Frank

P. Gist; 1280 Grant Avenue. I am bookkeeper.

Q. Were you authorized by the Supreme Court to com-

pare copies of poll books in the recent election, which were made
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from the originals, with a view to ascertaining the correctness
of the copies? A. Yes, sir.

Q. Did you make such comparison of a copy of the poll
book in ward 1, precinct 6, with the original? A. Yes, sir.

Q. I hand you Exhibit A-3 and ask you whether you com-
pared that with the original poll book in that precinct? A.
Yes, I did.

Q. On the back page of that you observe an affidavit. Was
that your affidavit? A. Yes, sir.

Cross-examination by Mr. Strickland.

Q. Mr. Gist, what system of comparison did you use in
comparing this with the original? A. There were two of us
that made the comparisons. One took the original poll book,
and the other that book (indicating), the copy, and the names
were called off from the original book and we found them there
and then in this copy. If there was any question as to the
spelling, they were spelled out, to see that they were absolutely
correct. The difference between this book and the poll book
is that the poll book is arranged in numerical order and this in
alphabetical order.

Q. In this particular instance did you watch the original
poll book or did you watch this book? A. I don't know that
I can tell which of them. I can in some, because sometimes
there was a name overlooked in the copy and we would find it
in this comparison, and the man who had this book would put
it in there.

Q. You could recognize your own writing? A. Yes, sir.
Q. Yoii don't know from the number of the ward and pre-

cinct, whether you held this book in your hand or the original
in making the comparison? A. No, sir,. I could not tell that,
because there were so many of them. I made no list of them.

Q. Whoever held this book, did they check off the names
as they were called the other? A. Yes, sir.

Q. These checks we see sometimes in the margin, is that
what they mean? A. No, I don't know what those mean.

Q. Do you know anything about the addresses in this book?
A. No, sir.

Q. They were not compared? A. They were put in after-
wards. Some of the poll books had the addresses in. Most
of them had not. They were put in afterwards.

Q. Mr. Gist suppose you were watching this book and
somebody else was reading the names to you and the name
Shafer was read aloud—how would you compare it? A. I
would spell it to see whether it was spelled Schafer or Shafer.



J. S. J.-1617

Q. And would that be the only thing you would notic
e—

the way you have indicated the spelling? A. Yes, I would

ask that to see if the spelling in the copy corresponded w
ith the

original book—give the first name.

Q. Not having seen both books yourself during the
 com-

parison, isn't it possible an error might have crept in
 so. far

as you know—that the other man may have overlooked
 a name?

A. Such things are possible. I don't think it is probable.

Q. That is all I mean. Isn't it possible? A. Such things

are possible.
Q. Who compared this book with you? A. I think Mr.

Fraser.
Q. Which Fraser? A. W. W. Fraser.

Q. You are not sure about its being W. W. F
raser? A.

If it was not Fraser it was W. W. Fraser, beca
use he and I

compared.
Q. If it was Fraser you are sure it was W. W. Fr

aser?

A. Yes, .sir.

Q. No mistake about that? A. I could make no mistake

about that.

Q. Who is the other Fraser? A. The man that wrote

the book, made the copies, copied the book.
FRANK P. GIST.

WALTER E. KEELER, RECALLED.

JANUARY 27th, 1905.

WALTER E. KEELER, being recalled, testified as follo
ws:

Direct examination by Mr. Steele.

Q. What is your name, residence and occup
ation? A.

Walter E. Keeler, Denver, Colorado; real estate
 and building.

Q. Were you appointed by the Supreme Cour
t of this State

to make copies of the poll books containin
g the names of voters

and the numbers of the ballots cast by each at the election hel
d

November 8, 1904? A. Yes.

Q. Did you pursuant to such appointment m
ake copies of

the poll book showing the names under which bal
lots were cast

in Ward 1, Precinct 7? A. I did with some exceptions. There

are some names there I did not put in. 6 names
 under the letter

B; 3 names under the letter C; 3 names und
er the letter D;

2 names under the letter E; 2 names under the le
tter F; 1 name

under the letter G; 2 names under the letter H; 
2 names under

• the letter J; 3 names under the letter K; 2 na
mes under the
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letter L; 5 names under the letter M; 3 names under the letter
P; 2 names under the letter R; 6 names under the letter S;
1 name under the letter T; 1 name under the letter V; 1 name
under the letter W.

Q. Do you know the handwriting of the person that wrote
those others? A. I don't.

Q. How did they hapen to be in there; have you no knowl-
edge about it at all? A. In two or three instances that I
can recall people would start a book and the election Commis-
sion would declare the office closed at 5 o'clock and take the
books from us, and in the morning if there were any books that
were unfinished, whoever of us got there first would take these
books and finish them before we got a new one. I imagine this
came to be in that way; some one had it before I got hold
of it.

Q. In what other respect does it differ from the original?
A. In its being copied in alphabetical order instead of numeri-
cal. I do not know whether these names copied by some other
person differ at all.

Q. And the affidavit in the back is your affidavit? A.
Yes, sir.

Cross-examination by Mr. Hornbein.
Q. Is this the only book you have thus far examined where

a part of the names were copied by you? A. No, there were
two others, one in which two names appear copied by some one
else; this I imagine by the comparer because at the end of the
letter E I left out two names.

Q. That is the only one besides this you have indicated to
the stenographer, of the names you did not yourself copy? A.
I have indicated the number under each letter.

Q. Under each letter? A. Yes sir.
Q. You can not testify as to those names if they are correct

copies of the names appearing in the poll book? A. I can as
far as my own work appears on that book, yes.

Q. You can not in reference to the number you have indi-
cated? A. I can not.

Q. Did you examine this book at the time you made the
affidavit? A. Yes, sir.

Q. Do you remember whether or not it was complete as
it is now or was any space left? A. It is all complete as it
is now.

WALTER E. KEELER.
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DEPOSITION OF FRANK P. GIST.

FRANK P. GIST, being called as a witness on behalf of the

contestor, and first duly sworn, testified as follows:

Direct examination by George P. Steele.

Q. State your name, residence and occupation? A. Frank

P. Gist, 1280 Grant avenue, bookkeeper.•

Q. Were you authorized by the Supreme Court to compare

purported copies of poll books used in the recent election with

the•original poll books? A. Yes sir.

Q. I hand you Exhibit "A-6," purporting to be a copy of

the poll book in Ward 1, Precinct 7, and ask you if you com-

pared that with the original? A. Yes sir.

Q. And is that a correct copy of the original? A. Yes sir,
it is.

Q. Does your affidavit appear in the back of that book?

A. Yes sir.

Cross-examination by Mr. D. W. Strickland.

Q. Who compared that with you? A. Mr. Fraser.

Q. Which Fraser? A. W. W. Fraser.

Q. Are you sure about that? A. Yes sir.

Q. This is 1-7, isn't it. You are positive it was W. W.

Fraser compared this with you? A. Yes sir.

Q. Did you compare any books with any other Frasier?

A. No sir. •
Q. Do you know•W. W. Fraser? A. Yes sir, I do.

Q. Do you know John M. Frazer? A. John L. Frazer.

Q. John L. Frazer—do you know him? A. •Yes sir.

Q. If I told you he testified to the fact that he compared

this book with you yesterday, would you think he made a large

prevarication? A. I think he was mistaken.

• Q. He was mistaken. You could not be? A. I do not

say I could not be. I compared books with W. W. Fraser and

J. L. Fraser was doing the writing at that time.

Q. You are positive he made a mistake, if he said so? A.

I would think he was mistaken. I could be mistaken.

Q. You could be mistaken? A. As to the man who com-

pared the book with me.

Q. Could either one of you be mistaken about getting the

names in there just exactly right? A. That does not follow

at all, I do not think.
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Q. Isn't it possible you could be mistaken? Having made
one mistake, it is possible you could make another one? A.
That was two months ago and I paid no attention to it.

Q. Paid no attention to what? A. To whom I was com-
paring the books with, except to put the names in at the time.

Q. Are you sure there are exactly the same number of
names in this book as there were in the original? A. Yes sir.

FRANK P. GIST.

DEPOSITION OF JOHN L. FRASER.

JOHN L. FRASER, a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, upon oath testified
as follows:

Direct examination by Mr. Bardwell.

Q. I will ask you to state your name? A. John L. Fraser.
Q. And your age? A. 48 years.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of the voters and
the number of the ballot cast by each at the election held No-
vember 8th, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare a copy
of the poll book of Ward 1, Precinct 7, with the original poll
book made by the election officials at the general election of
November 8, 1904? A. I did.

Q. Who aided you in making such comparison? A. Frank
P. Gist.

Q. How was such comparison made? A. Mr. Gist would
hold one book and I the other, add one read to the other, the
other not reading making the check—doing the comparing.

Q. I hand you book marked Exhibit "A-6," and ask you
if this is a true and correct copy of the poll book of Ward 1,
Precinct 7, with the names arranged alphabetically? A. It is.

Q. I will ask you if you subscribed and swore to the affi-
davit contained on the inside cover of this exhibit? A. I did.

Q. Is that affidavit true in substance and in fact? A. It is.

Cross-examination by Mr. Strickland.

Q. Mr. Fraser, if this affidavit was not in the back of this
book you would not know that this was the book that you com-
pared or whether it was some other book? A. I would not know.
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Q. Are you absolutely certain that this affidavit has been
pasted in the right book? A. (Witness examined the front
page.) Yes, sir.

Q. It is not possible that that affidavit might have been
pasted in the wrong book? A. No, sir.

Q. You would not have known—you could not have made
that answer if you had not seen your name on the front page of
this book? A. No, sir.

Q. Are there any names in this book that you are familiar
enough with so that you could swear that this is the book from
the names that you compared? A. No, sir.

Q. Did you see this book written up—copied, rather? A.
I could not say that I saw that particular book written.

Q. Do you know absolutely that there are just as many
names in this book as there are in the original? A. I do. •

Q. It would be impossible for one name to have been called
by one of the comparers and Missed by the other?* A. No.

Q. It would not? A. It would.

Q. In other words, you are willing to swear that it would
be impossible for an error to have been made in copying these
books in this number of names? A. Yes, sir.

Q. Would it be impossible to have made an error in the
spelling of the name? A. Well, we tried to avoid that. It is
a hard question to answer. Anything is possible, but we were
extreme careful.

Q. Do you know anything about the addresses that are writ-
ten in this book? A. 1 do not know.

Q. You did not compare these addresses then? A. I did
not.

Q. Do you know who put these numbers in opposite these
names? A. The copyist.

Q. Do you know who that was? A. Keeler.

Q: Were any of these addresses in the books when you made
your comparison? A. No, sir. The poll books as furnished by
the election commission did not contain addresses.

Q. Where did you sign this affidavit? A. In this room.
(Room 136 Albany Hotel.)

Q. Mr. Gist also signed here? A. Yes, sir..
Q. At the same time? A. I believe so.

Witness: In support of my claim as to the correct number
of names—being the exact -copy—I would add that when one.
called the name, the one comparing would call back the number—
that small number which you called my attention to. It was a
proof tlfat we had the correct number—that was the voting num-
ber of the party. This made a double check.
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Q. Can you state whether you called the name or number,
or whether you looked at the original book or the copy in these
instances? A. I do not remember. '

JOHN L. FRAZER.

WALTER E. KEELER, RECALLED.

JA N 1 ARY 27, 1905.

WALTER E. KEELER, being recalled, testifies as follows:

Direct examination by Mr. Steele.

Q. Give your name, residence and occupation? A. Walter
E. Keeler; age thirty-three; residence Denver, Colorado; occupa-
tion, building and real estate.

Q. Were 57ou appointed by the Supreme Court of this state
to make copies of the poll books containing the names of voters
and the numbers of the ballots cast by each at the election held
November 8, 1904? A. I did; I was authorized and empowered
by the Supreme Court.

Q. Did you, pursuant to such appointment make copies of
the poll book showing the names under which ballots were cast
in Ward 1, Precinct 8? A. Yes sir.

Q. I hand you Exhibit A-7 and ask you if this copy was
made by you? A. Yes sir.

Q. And your affidavit is contained in the back of it? A.
Yes sir, I signed it and it is true.

Q. In what respect, if any, does that differ from the origi-
nal? A. In being copied in alphabetical instead of voting order.

Cross-examination by Mr. Hornbein.

Q. And do you know whether or not the addresses which
appeared opposite these names are the addresses voted on elec-
tion day? A. I do not. -

Q. Are there any names in there you did not write your-
self? A. As far as I have looked the book over I do not think
there are.

WALTER E. KEELER.

A
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DEPOSITION OF FRANK P. GIST.

FRANK P. Gisrr, a witness on behalf of the Contestor, being

first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. What is your name, residence, and occupation? A.

Frank P. Gist, 1280 Grant Avenue, bookkeeper.

Q. Were you authorized by the Supreme Court to compare

copies of poll books with the original poll books. which were

used in the recent election? A. I was.

Q. I hand you Exhibit A-7 purporting to be a copy of the

poll book of ward 1, precinct 8, and ask you if you made such

comparison? A. Yes, sir.

Q. And is the Exhibit which you hold in your hand a cor-

rect copy of the poll book in that ward and precinct? A. Yes,

Cross-examination by Mr. D. W. Strickland.

Q. Mr. Gist, how are you able to identify this particular

book as being the one you made a comparison of? A. There is

one name in there and I wrote it.

Q. What is that name? A. Ridder.

Q. Was that a name that was left out in the original copy?

A. No, sir; it was a name that we were a little in doubt as to

the capital, as to whether it was Bidder or Ridder. You see

there we put it in the first place—we were not sure whether the

0 man intended it for an "R" or a "B." It was in the "B's" in the

first place and we thought possibly it might be an "R," and to

be sure we had it in, we put it in the "R's."

Q. Dig you put this address opposite the name Ridder? A.

No, sir.
Q. You don't know anything about that? A. No, sir.

Q. You don't know who put these marks after Bidder in

the "B's"—"C. R.," do you? A. Yes, sir, I put that there.

Q. If it had not been that you saw this gentleman, Bidder,

in this book, would you have been able to identify it? A. Well,

I don't know that I could have identified that book except by

my affidavit.
Q. You notice this affidavit is just pasted in. It might have

been pasted in the wrong book? A. No. All the books I cony-

pared I put .my name on the front of.

Q. On the front of? A. In indelible pencil.
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Q. Did I ask you if you knew anything about the addresses
in this book? A. Yes.

Mr. Strickland: That is all.

Re-`direct examination by Mr George P. Steele.
Q. On the very first page of this exhibit I find written in

indelible pencil "Compared by Gist and Fraser." Is that your
writing? A. Yes, sir.

FRANK P. GIST.

DEPOSITION OF R. A. HODGES.

R. A. HODGES, a witness called on behalf of the contestor, be-
ing first duly sworn, testified as follows:

Direct examination by Mr. Steele.
Q. What is your name, residence, and occupation? A.

R. A. Hodges, 1210 Tenth Street, Ocupation Drivel' of a soda
wagon.

Q. How long have you lived in Denver? A. Forty-three
years, West Denver.

Q. How long in your present home? A.. Forty-one years.
Q. What ward and precinct? A. 1-2.
Q. Mr. Hodges, I will ask you whether subsequently to

the election held last November you made a re-cheek of the
names of voters who cast votes in ward 1, precinct 8? A.
Yes.

Q. I hand you Exhibit A-7 purportin; to be a copy of the
poll book of that ward and precinct and ask you if you have
ever seen that exhibit before? A. No.

Q. Examine this exhibit and tell us if you can IN hether
the names appearing therein which have a cross mark to the
left of them indicate names of people who voted but did not
reside there? A. (Witness examines book.)

Q. I will withdraw that question and ask you another
one. Can you in. any way examine this exhibit I hand you and
indicate the names of people appearing there who were not
residents of that precinct? A. Yes, sir. Here is one here,
for instance: Julius Batsky. Over here you will find j ulius
Datsky. Patsky—that is the regular voter at the brewery,
A uheuser-Busch Brewery—the only man that lives there- -Julius
Patsky-963 Wazee. Edward Patsky is his brother, but he
voted too. There are ten or twelve now that I remember of after
canvassing.

A
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Q. Now, I will ask you to go through with this exhibit
and observe the names which have a cross mark at the left of
them and see whether— A. I could not tell you whether they
lived there now or not.

Q. I am asking you frbm your own knowledge or canvass
or any other knowledge you got—whether those marked with
the cross here in front of them— A. From my book none of
them lived there.

Q. Make that comparison and tell us how many you find
did not live there under those conditions? A. Ten or twelve.

Q. Did you make a canvass? A. I did—twice.
Q. How many did you find that voted there that you sub-

sequently discovered did not live there? A. That is a dif-
ferent question.

Q. I ask you that question. From your canvass did you
discover any more? A. I have not canvassed this lately.

Q. A month ago when you made the canvass did you dis-
cover more than ten people who voted there who did not live
there? A. I don't know how many is down here. I canvassed
two precincts over there you know, in the eighth precinct I
made two canvasses.

Q. You did make a re-check of ward 1, precinct 8? A.
Yes, sir.

Q. Have you any memoranda that will show how many
people voted there that did not live there? A. From my own
memory?

Q. From your book or anything? A. Ten or twelve.

Cross-examination by Mr. Phillip Hornbein.

Q. What is your business? A. Soda water driver, wagon.
Q. Were you at the polls election day? A. Precinct 2.

yes, sir.

Q. All day? A. Yes, sir.
Q. In what capacity? A. Watcher.

Q. Republican party? A. Yes, sir.
Q. You were employed by the Republican Party? A. No.

Si',.

Q. Not employed by the Republican Party to make this
canvass? A. I suppose I was, yes.

Q. Received compensation for it? A. I did, yes; a man
would not work for nothing.

Q. Did you have this book with you when you went? A.
Only a little canvass book something like this (indicating small
book).

Q. Any names marked before you got the book? A. No.
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Q. You didn't go to every house in the precinct? A.
Every single one

Q. They told you to go and see if certain people lived
there? A. Yes, sir.

Q. You paid most particular attention to those people?
A. Yes, sir.

Q. Those particular people were marked? A. No, sir.
I re-canvassed the district.

Q. You would see this mark here and went to that place
particularly? A. That was after election.

Q. You paid particular attention to a place of that kind?
A. Nothing like that.

Q. Isn't that your book? A. No, sir.

Q. Something like that? A. Yes, sir. I did put that
myself in my own book. This is the challenger's book.

Q. At the time you started did you know how many chal-
lenges were made in the precinct? A. No, sir.

Q. Hadn't any idea of how many illegal votes were Cast
in the precinct? A. No more than the man in the moon.

Q. What is the territory embraced in the precinct? A.
In 1-8. Let me see—it is away down—Seventh to Cherry Creek,
Platte River, Wazee—dariaed if I know—somewhere down in
there.

Q. How many rooming houses there?. A. Not many.

Q. How many, do you know? A. No rooming houses at
all I. don't think—I don't know.

Q. Did you encounter any people in getting this informa-
tion who were unwilling to give it? A. Not a bit.

. Q. Did any of the people refuse to give you information?
A. No, sir.

Q. Did any of the people seem to indicate they were tired
of being bothered about this election business? A. Not at all
there. They did in the other precincts. Not there.

Q. The people were willing to be interrogated? A. Yes,
sir, willing as I am now to give my testimony.

• Q. No one made any objection? A. Not at all.

Q. William B. Adams. You inquired 1129 Wazee and
found he did not live there? A. He is checked off there.

Q. Did you put that check there yourself? A. No, sir.

Q. Do you know how that check got into this book? A.
I do not.

Q. What information have you now that is correct. You
told me if that was checked off there he didn't live there. A.
If that is a copy of my book.

Q. In your book did you make your checks? A. I did.
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Q. You don't. know whether this is a copy of your book?
A. No, sir. (Indicating small book.)

Q. Not this book either? (Indicating large book.) A.
No.

Q. You don't know whether the book you had was like this
book? A. Certainly I do.

Q. How do you know? A. This book and that book—
there is a whole lot of difference. One is a big book, and one is a
canvassing book.

Q-. I mean with reference to the names and addresses. A.

You asked me if this was the same book as that one.

Q. Now you don't know, Mr. Hodges, that this name here,

checked off as it is, is copied from your book? A. No, I do
not. Could not tell you who did it, who copied it.

Q. You can't swear that the name "William B. Adams.

was checked off on your book? A. No, sir.

Q. You can't testify that the people living at 1129 Wazee

told you William B. Adams did not live there? A. Not to my

knowledge.

Q. Who lives at 1129 Wazee? A. I could not tell you.

Q. Who lives at 1651 Ninth Street? A. I do not know.

Q. You do not know, Mr. Hodges, that these marks here

opposite the name James Banks were taken from your book?

A. NO.
Q. You do not know that in your book there was the name

James Banks? A. No, sir.

Q. You do not know that James Banks resided at 1651
Ninth Street? A. No—if that is a copy of my book—

Q. Who lives at 1121 Wazee? A. That is the brewery-
1121 Wazee?

Q. Yes. Do you know who lives there? A. No, I do

not, but I know who lives in the brewery.

Q. I am asking 1121 Wazee? A. No, sir.

Q. Did you know any John Bell living there on election

day? A. No.

Q. You do not know that this is a correct copy of your

book that you made? A. No, sir.

Q. Here is Charles Case—no address there at all. Where

did you find out Charles Case did not reside in the precinct?

A. Between 11th and 12th on 'Wazee at a coal office.

Q. Did you have Charles Casey's address in the book? A.

Certainly.

Q. Do you remember what the address was? A. The

whole shooting match was in a book like this (indicating small

book). Three or four of them registered from there. Only two

men lived there.
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Q. You had his address in the book, did you? A. Yes.
Q. You know this is a correct copy of the book? A. No,

I do not know.
Q. You do not know whether Charles Case lived in the pre-

cinct? A. If it was on my book he did not live there.
Q. I am asking you about this. Do you know whether this

is a correct copy of your book? A. No.
Q. Julius Datsky. Where did you get his address from?

.V. Anheuser-Busch Brewery stables.
Q. Do you know what C. B. & P. means? A. No He

is registered—this Patsky from the Anheuser-Busch stables.
Q. How long did it take you to make this canvass? A.

A day and a half.
Q. How about this man, Johnson Jones, do you know? A.

He does not reside at 1129 Sixteenth Street.
Q. Do you remember 1121 Wazee Street? What that is?

A. That is where Case and all of them registered.
Q. What is 1121 Wazee? A. It is an old building that

used to be a residence, but now it is a deserted place where
they put in harness and stuff. Four or five registered in there.

Q. Have you got them all marked as illegal? A. Cer-
tainly.

Q.‘ Who gave you the information that these people did not
sleep there? A. The boss of the stable.

Q. How do you know he was the boss? A. He told me he
was.

Q. Did you ever see him before? A. No. I asked three or
four drivers, told them I wanted to see the boss. I asked him
if they lived there. "No," he said, "they never did." I am the
only man sleeps here." I can't tell who he was.

Q. Any house back of the barn there? A. No, sir, a great
big, long—they store feed in. coal and stuff now. This place
was in front.

Q. Did you inquire back of the place too? A. All around.
all through the place.

Q. How many people did you inquire of? A. How many
people did I inquire of?

Q. At 1129 Wazee. A. I found the boss of the stable.
Q. How many people working around there? A. Eight

or ten.
Q. Did you ask any of them whether they slept there? A.

Yes, sir.
Q. They said they did not? A. Yes, sir.
Q. They said they did? A. Did not.
Q. All of them? A. All of them that I asked.
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CERTIFICATE TO DEPOSITION.

STATE OF COLORADO,
CITY AND COUNTY OF DENVER.

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-(
FORE THE GENERAL ASSEM-
BLY OF SAID STATE OF COLO-
RADO, IN JOINT CONVENTION.

The undersigned, a notary public, of the city and county of
Denver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General As-
sembly of the State of Colorado, in re contest for office of Gov-
ernor, between Hon. James H. Peabody, contestor, and Hon.
Alva Adams, contestee, to take the depositions of the witnesses
whose names are subscribed to the foregoing depositions, do cer-
tify that before the commencement of the examination of said

• witnesses each of the said witnesses was duly sworn by me to
testify the truth in relation to the matters in controversy be-
tween the said parties, as far as they should be interrogated
concerning the same; that the taking of the deposition of each
,of said witnesses was begun on the 29th day of January, A. D.
1905, at Albany Hotel, in the city and county of Denver, State
of Colorado, and was thereafter continued to be taken, from day
to day, until completed, at the place aforesaid, and that after
each of the said depositions was taken by me, as aforesaid, the
answers 'thereto, as written down, were read over to each of the
said witnesses testifying thereto, respectively, and that I caused
the said witnesses to respectively subscribe their testimony
whenever they appeared for the purpose of so doing. Where.
the signature of any witness does not appear to any of the fore-
going depositions, the witness was duly notified by me when
and where to appear to sign his deposition, but failed to appear
for the purpose at the time so designated. I further certify that
I have correctly taken down the testimony of each of the said
witnesses, as given before me, and that in each and every in-
stance the foregoing is a correct report of the said testimony as
so taken by me.
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Witness my hand and notarial seal this 31st day of Janu-
ary, A. D. 1905.

My commission expires August 31, 1907.
(Seal) C. E. GANSKE.

CERTIFICATE OF CHAIRMAN.

The above and fotegoing depositions of Walter E. Keeler,
Geo. P. Morris, W. J. Horner, J. L. Frazer, Florence M. Evans,
Frank P. Gist, Minnie McKeon and R. A. Hodges were delivered
to the Chairman of the• Joint Contest Committee on February
1, 1905, and immediately opened and published to said Joint Con-
test Committee.

W. H. GRIFFITH,
Chairman The Joint Contest Committee.

L
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -A 1."

District 1. Precinct 2.

Avers, Ed    1104 Larimer

Ashley, Dan .1116 Larimer

Blood, Chas.    1014 Larimer

Brown, James L   1014 Larimer

Burke, Jno.    1014 Larimer

Bell, Lillian  1138 12th St.

Carnes, Geo.  .1130 Larimer

Davidson, Ralph  .1116 Larimer

Fishgund, Chas.  
Finnelly, William    1014 Larimer

Gohners, Jacob B 
Gimmer, Otelia  •

Haley, William  1130 Lawrence

Johnson, Albert W   1014 Larimer

Kelzick, Fred   1014 Larimer

Linsley, Milt    1014 Larimer

Lovit, Harry  .1130 Larimer

McKenna, Thomas  .1116 Larimer

McGinnis, Jas.
Nolan, Mary  
Preker, Win. C   1014 Larimer

Peterson, Peter  - .1140 Larimer

Priston, A. F  
Robert Weicker    .1148 12th St.

Sanders, Harry    1014 Larimer

Smith, Matt  .1020 Larimer

Schulty, Henry    1014 Larimer

Thompson, Jno. S.  1127 10th St.

Wicker, Robert  1032 Lawrence

Williams, Jno.  .1116 Larimer

Wilson, Jno. S   1014 Larimer

Worek, Aimel    1014 Larimer

•



J. S. J.-1632

LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -A 2."

District 1.—Precinct 3.

Anderson, George    842 Larimer
Anderson, Nelson   842 Larimer
Bryan, Jack  842 Larimer
Burns, Michael    842 Larimer
Blake, John  842 Larimer
Brown, William 0  842 Larimer
Burke, David  842 Larimer
Ball, A. J  842 Larimer
Bumgartner, Andrew J    842 Larimer
Brown, Oscar  842 Larimer
Bickmeyer, William  730 Larimer
Balke, John    842 Larimer.Barnard, J. A  842 Larimer
Burns, Charles J   1110 10th St.
Baston, Peter 
Clifton, Phillip  1266 10th St.
Congdon, Iva J  1243 9th St.
Casey, Patrick 
Cole, William  842 Larimer
Chase, Peter  842 Larimer
Clarke, J. M  842 Larimer
Densler, Felix 
Diehl, Chas 1148 9th St.
Dunn, Jno. W 923 Center St.
Eric, Geo 1266 10th St.
Elm, Oscar 1266 10th St.
Emerson, George 1266 10th St.
Elmore, Franklin 
Filmore, William   1266 10th St.
Firth, Edward 1266 10th St.
Frenzel, Richard    812 Lawrence
Ford, James  - 842 Larimer
Fell pis. William 
(;aylord, Edward 1266 10th St.
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,

.Gilpin, Samuel • 1266 10f1i St.
Grant, Philip 1266 10th St.
Gilpin, Thomas   1266 10th St.
Goebel. Adam  904 Larimer
Gregg, j. D  1264 10th St.
Hocliten, John . F   842 Larimer

.1-Torn, Richard   1266 10th St.
Heeney, Lyman 
Hoffman, Joseph H   1254 10th St.
Holbien, Chris  849 Lorimer
-H ofseltulte, William , 
Hudson, Tim   1266 10th St.
Hart, Claude    842 Larimer
Irving, Geo 1266 10th St.
Johnson. Charles W  842 Larimer
:fames, Henry 
Knafy, Frank H   842 Larimer
Kaashoch, Martin  842 Larimer
Kindrell, Lizzie 
Langdon, James  842 Larimer

Lyde, Paton 
Logan, John   1266 10th St.
Long, Thomas .842 Larimer
Marion, Frank   1266 10th St.
Myre, Joseph    808 Lawrence
Moore, Elnora  827 Curtis
1-oore, Samuel G  ,   827 Curtis
M cl)oughnow, Tim   .842 Larimer
McCarty, Joseph   .842 Larimer
NrcCabe, John 842 Larimer
Newton, Frank  1266 10th St.
Xi lan, James   .842 Larimer
odenwald, Rudolph 
O'Connell, James .842 Larimer
Ohnemus, Gertrude 
Paton, Jere 
Peters, John .842 Larimer
Quackenbusch, Charles-  .842 Larimer
Rogers, John  .842 Larimer
Rodden, Edward   .842 Larimer
Riley, Martin 
Ray, James A .842 Larimer
Ryan, Joseph   .842 Larimex
Ryan, Michael   .842 Larimer
Ramond, John    842 Larimer
Root, James .. 1170 9th St.
Schoubert, Annie 
Simpson, George   .842 Larimer
Sutchback, Fritz   812 Lawrence
Schilling, Bert   .842 Larimer
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Solan, Frank   .842 Larimer
Smidle, Frances 1124 10th St.
Sliannon, Peter   842 Larimer
Sintoss, Harry P   1137 8th St.
Thompson, George .842 Larimer
Uhron, Edward 
Wheat, Charles  .842 Larimer
Wessley, Thomas 1266 10th St.
Zimmer, Adolph  1125 8th St.



LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -A 3."

T)ist. 1. Prec. 6.

Aronson, Sarah  1339 10th St.

Brown, Harry  1443 10th

Bailey, George  1043 Larimer

Blamire, Harry  1125 Larimer

Blustein, Henry  1349 10th St.

Renard, Daniel  1465 11th

Bluestein, Sarah  1349 10th

Bell, Andrew J. 1344 12th

Brown, J. C.  1141 Larimer

Bastin, Rose  1009 Larimer

Bastein, Charles  1009 Larimer

Clark, Wm. C.  1311 11th

Coan, George  111 Larimer

Cohn, George  1345 11th St.

Campbell, Jessie E.  1137 Larimer

Cohen, Jacob  1345 11th St.

Cohn, Louis  1345 11th

Everett, Ernest  1043 Larimer

Fitzmorris, Peter J.  Lindell Hotel

Freeburg, Peter  1043 Larimer

Greenblott, Abe  1337 11th

Graber, Abe  1141 Larimer

Gamble, Eli W  1043 Larimer

Gleason, David  Western Hotel

Hickman, Charles  1121 Larimer

Heinlein, Ernest  Lindell Bkotel

Haley, James  1125 Walnut

Hanson, Martin  Lindell Hotel

Holzwig, Anna  1339 11th

Hall, Erwing  1111 Larimer

Huff, John  1026 Wazee

Heller; Nicholas  1345 11th

Tzor, Frank  1111 Larimer

* Jokle, Jacob  
Keefe, Bert  1123 Larimer
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Karpis, Wolf  1421 11th
Logan,. Charles  1043 Larimer
Lavin, Michael  1043 Larimer
Mitchell, John  1141 Larimer
Metter, William  Lindell 'Hotel
Mitchell, Frank, 1125 W. Walnut
Mitchell, Laura  1125 W. Walnut
Mann, James F.  1123 Larimer
Moorehouse, Howard  1111 Larimer
Morgan, Daniel  1043 Larimer
Mackie, Daniel  Western Hotel
Moran, Ed  1140 Wazee
Miller, Fred  Lindell Hotel
Mulligan, John  1140 Wazee
Minch, August  Lindell Hotel
McLaughlin, James  1125 Larimer
Opeger, Fred  1450 10th
Phelps, Seth  1043 Larimer
Ryan, J. B.  1426 12th
Peffner, Frank E.  1145 Larimer
Rose, Harry  _ . 1345 11th
Smith, John S.  1314 12th
Schwartz, John  1043 Lorimer
Sakowitz, Gusta  1125 W. Walnut
Schneiders, Hubert  Lindell Hotel
Smith, John  1314 12th
Schwartz, John  . '1043 Larimer
Shamaly, Nansin  1143 W. Walnut
Thompson, Albert  1139 Larimer
Weiss, Edward  Lindell Hotel
\ Voker, James  1141 Larimer
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -A 4."

District 1, Precinct 4.

Allen, Jack   53 Larimer St.

Alger, William   1949 W. Colfax

Arnold, Fred  1843 W. Colfax

Anderson, Peter 1649 6th St.

Anderson, Carl   1046 7th St.

Brown, John   1500 6th St.

Barnes, Lillian  1897 W. Celfax

Brown, Cha   1711 W. Colfax

Buell, Chas  1120 5th St. '

Carroll, John   1925 W. Colfax

Donahue, Timothey
Eckhart, Dovie   220 Wazee St.

Egan, James   1845 W. Cplfax

Eckert, William   220 Wazee St.

Flynn, John   1246 7th St.

Golden, George   ' 1222 5th St.

Getz, Caroline 
Haberland. George   1867 W. Walnut

Homes, Sarah 
Heddland, Burnard  1230 7th St.

Henry, James   50 Larimer

Hughes, Thomas   1939 W. Walnut

Hayes, James    1899 W. Colfax

Jackson, Frank
Johnson, Ca rl ie  1357 6th St.

Jackson, James  1845 W. Colfax

Johens, Martin   1500 6th St.

Jones, James 1246 7th St.

Knox, Henry 1999 W. Colfax

Lyons, Jno  1617 Colfax

Lovlas, Liley 
Lovebas, Susie 
Loveless, Burr 
Lenoasky, Martha   1127 5th St.
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Miller, Chas  208 Lawrence
.Miller, Jacob 652 Larimer
Miller, May   208 Lawrence
Mack, Thomas  217 Market
Morrow, Thomas  • 119 Market
Mathron, Robert   2 N. Larimer
Milliams, Josiah  1925 W. Colfax.
Metcalf, Daniel J 
Matherson, Hattie   3d and Larimer

Mammie 
Nester, Petter  233 Market
I;osentbatt, Marcus 
Strubbe, Fred  1999 W. Colfax
Schley, Ella 
Scholtz, Katie  1877 W. Colfax
Schlotz, Robert 1877 W. Colfax
Smith, Mary 1635 6th St.
Sick, John 
Schmidt, Lollies 
Schoemaker, Josephy 
Serbetze, Edward 1635 6th Si.
Wright, Sohn   53 Lawrence
Zeartmann, Anna 
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "A 5."

. District 1. Precinct 5.

Alther, ;John  8th & Larimer, N. Side

Arnold, Wm.    831 Larimer

Buslieler, Fred    831 Larimer

Crist, Mrs. P. FT- .821 Larimer

Clemens, John  1462 10th St. •

Carnes, George S  .831 Larimer

Coleman, Fred  .831 Larimer

('ohms, Thomas  .831 Larimer

Conroy. 'Wm.  .831 Larimer

Coley, Thomas  .831 Larimer

Clark, Joseph  .831 Larimer

Claxton, Charles  .831 Larimer

Donovan, Henry  .831 Larimer

Flyn, John  .831 Larimer

Frazier. Edward  .831 Larimer

Fisk, Emil  .831 .Larimer

Goodman, Bertha  920 Wazee

Goodimin, Nathan  920 Wazee

Holier, John 1160 9th St.

Herbert, John  
Jackson, Charles  1317 9th St.

Krusse, Joseph  .831 Larimer

Kolber, P. 11 .831 Larimer

Kirtland, John  912 Wazee

Kennick. Fred  
Lawrence, Sophia    1425 9th St.

Martin, William J .821 Larimer

Moeller, Win.  .831 Larimer

O'Brien, John    .831 Larimer

Otto, Fred  831 Larimer

Osborne, Lucy  1448 9th St.

Oberkramer, Fred  .801 Larimer

Pollard, J. R  831 Larimer

Richter, Joseph  1436 9th St.

Raveda, Paul  .907 Larimer

Rathbone, Nellie  710 Walnut
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Rathbone, Edward  710 W. Walnut
Sullivan, Harry  .801 Larimer
Sumner, Archie  .831 Larimer
Smith, William  .831 Larimer
Stewart, Edward  831 Larimer
Smith, George  1443 9th St.
Sandbothe, Annie  1323 9th St.
Wilson, Everett C 1327 7th St.
Watson, James 111 1462 10th St.
Wilt, Barney  .825 Larimer
Watson, J. E 1462 10th St.

46-
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -A 6."

M. T. H.

Register of Electors for Registration District 1, Precinct 7.

Alexander, Alonzo 1.307 Lorimer
Armstrong, Della   1231 Walnut
Baker, John  1200 Market
Burkhardt, William  1313 Larimer
Barnes, Charles  1301 Larimer
Burnell, J. 0 .1225 Larimer
Baird, John   1352 13 St.
Brown, Sidney  1206 Larimer
Brooks 1333 13th St.
Brady, Wm E  1301 Larimer
Blumm, Ferdenance C 
Corine, Daniel 1301 Larimer
Canper, Frank  1333 13 St.
Campbell, Edward 1301 Larimer
Crouch, S. W 1449 12 St.
Crouch, Mary A 1249 12 St.
Caffery, Dennis 13201- Larimer
Coleman, Wm 1325 W. ..Walnut
Carr, Wm  1412 13 St.
Couston, John 1416 13 St.
Condon, Jerrie  1313 Blake
Coyne, Thos 1320i Larimer
Clayton, Frank 1213 W. Walnut
Conlen, Eva H  1313 Blake
Christ, John  1301 Larimer
Dunnegan, Charles  1301 Larimer
Dunevan, Thomas  1301 Blake
Dolan, Cornelius  .1325 Larimer
Ellis, 'Charles B  1325. W. Walnut
Emler, Jerry J 1229 W. Walnut
Fuller, David  1222 Market
Fritz, John  1441 13 St.
Foster, Ed  1301 Larimer
Fountain, Frank  1320i Larimer



j. S. J.-1642

Finnagan, J. J  1326 Blake
Green, Thomas J 1325 Latimer
Garvin, Oliver 1301 Larimer
Genger, Christina  1425 12 St.
Grover, Roy 1425 13 St.
Henley, Wm. (1 1329 13 St.
links, Samuel 1%,33 13 St.
Harrington, °slier 1301 Larimer
Hardie, Wm  1229 W. Walnut
Hickey, Edward 1214 Market
Harding, Wilie A  1320 Larimer-
.Huss, Roy J.   1325 Larimer
Horton, Henry  13211 Larimer
Harrington. Edward  1301 Larimer
Hagan, \VaI18M    1325 LariMer
Haxby George H  135 Lorimer
Hooker, Wm  1325 Larimer
Jennings, John 1416 13 St.
Johnson Ellin B  1342 13 St.
J en nings„John  1416 13 St.
Khmer, E. R 1300 Atarket
Kane, Martin  1344 Larimer
Kuppleman, Loni 1400 13 St.
Kuhn, john 1299 W. Walnut
Larkin, John 1355 12 St.
Logan, J. NV 1424 13 St.
Lowe, Walter Al   1325 NV. Walnut
Moor, Al att 1301 Blake
Mankwood, Wm 1201 NV. Walnut
Mathews, Chas    1229 NV. Walnut
Aloore. Sam]. AI   1325 Larimer
Alurry, 1301 Larimer
Aloore, Robt. E    1201 NV. Walnut
Monnehan, Datil    1325 NV. Walnut
Mueller, John 1325 W. Walnut
Margin, Geo   1325 W. Walnut

Myers, Emma 1213 NV. Walnut
McDonald, john   1201 W. Walnut
McGinnis, Harry   1325 NV. Walnut

1\I e( Danl  1305 Latimer

AlcBridge, Rose 1441 13 St

McClain, ('has. B  1355 12 St.

-McMoney, J. NV  13201 Larimer

Newman, Geo. S 1333 13 St.

Nefus, Ed. E 1325 Larimer

Nichols, (leo. NV   1229 NV. Walnut
Naughton, James   1305 Blake

O'Neil, Frank  • 1236 Market

Pickering, nos  1129 12 St.
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Pogano Louis  1301 Larimer

Pauster, F.  1319 Larimer

Peterson, Andrew  1201 Larimer

Peperal, Jas.  1201 Market

Robins, Archie  1301 Larimer

Raite, Daniel  1223 Larimer

Ross, Joe  1233 13th St.

Smith, John  1257 12th St.

Shock, Joseph  1225 Larimer

Scott, John E.  1301 Larimer

Smith, George  1257 12 St.

Sculley, (laud  1324 13th St.

Smith, 0. E.  1308 Blake

Shutterbeck, Fred  1201 Walnut St.

Short, James  1225 Latimer

Schaak, Machael  1326 Blake

Tvisky, Moses  1319 12th St.

Taylor, James F.  1213 Market

Taggart, James P  1320i Larimer

Trayler, Siben  ' 1333 13th St.

Tomlinson, Arthur    1201 W. Walnut

'Phaer. Sam  1213 W. Walnut

Taylor, Fannie B. 1350 W. Walnut

Truner, Daniel  1213 Market

Von, Edward   1325 Larimer

Wilkinson, John  1301 Larimer

Willard, Gilbert  1325 Larimer

\Valet, Oscar  13201 Larinler

Wright, Geo.  1308 Blake

Wright, 'John  1308 Blake

Wood, Frank   1234 Larimer

Walker, James 1351 13th St.

Walker, Morgan  1455 12th. St.

Wingfield, John  1307 Blake

Wood, Michael  124 Larimer

White, Geo.  1308 Blake

White, Mamie  
Wagner, Herbert  1352 13th St.

Zeller, Charles  Vermont House
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -A 7."

District 1. Precinct 8.

Adams, Wm B  1129 Wazee
Banks, James  1651 9th
Batsky, Julius  
Bell, John  1121 Wazee
•Case, Charles  
Datsky, Julius  
Dever, Rohn  1624 9th St.
Jones, Johnston  1500 13th St.
Morgan, Edward  1121 Wazee
Morgan, William    1121 Wazee
Patsky, Edward  963 Wazee
Ryan, William  1121 Wazee
Smith, Henry  1121 Wazee
Spencer, Charles  1947 14th St.
Spencer, Edward    1947 14th St.
Sbarbaro. Theo.  
Taylor, Fred  1021 Wazee
Took, Albert  1947 14th St.
Wright, Frank  1121 Wazee
Wall, John  

•



Joint Convention Contest
Committee.

FEBRUARY 1, 1905.

DEPOSITIONS TAKEN AT TRINIDAD,
LAS ANIMAS COUNTY.

STATE OF COLORADO,
LAS ANIMAS COUNTY,

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PENDING
BEFORE THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CON-

VENTION.

Deposition Taken in
Behalf of Contestor.

Depositions of A. B. Harbison, H. C. Cossum, Sabi Vigil,

M. R. Hightower, J. U. Vigil, taken before the Clerk of the Dis-

trict Court in and for Las Animas County, Colorado, (duly ap-

pointed and designated, pursuant to the rules of the Joint Con-

vention of the General Assembly of the State of Colorado,) at

the County Court House in the City of Trinidad, in Las Animas

County, State of Colorado, the Contestor appearing by his attor-

ney, Robert T. Yeatman, Esq., and the Contestee appearing by

his attorney, W. M. Bates, Esq., which said depositions were in

words and figures as follows, to-wit:

•
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DEPOSITION OF A. B. HARBISON.

And at the hour of 9:00 o'clock A. M., January 31, 1905, the
taking of depositions was resumed pursuant to adjournment
taken January 30, 1905, and the following proceedings were had:

A. B. HARBISON, being called on behalf of the Contestor, and
duly sworn, testified as follows, examined by Robt. T. Yeaman:

Q. What is your name, Dr. Harbison? A. A. B. Harbi-
son.

Q. What is your profession? A. Physician.
Q. Are you a freeholder in Las Animas County? A. Yes.

sir.
Q. For how long last past have you resided in election pre-

cinct No. 9 of this County? A. Three years and a half.
Q. How long have you lived in this County? A. About

18 years.
Q. How long have you lived in precinct 9, taking your last

residence there and your former residence there? A. About 9
years.

Q. State, Doctor, whether or not 'you acted and qualified
as judge of election in and for precinct 9 of this county at the
last 'general election? A. Yes sir.

Q. State what, if anything, came to your knowledge re-
garding political conditions and the plans of the Democratic
party in said precinct just before election day. I mean partic-
ularly as to matters relating to any plans the managers of the
Democratic party in said precinct may have made in regard to
the organization of the board of judges and clerks of election
and the conduct of the election on election day. A. Without
any objection, so far as I know, I served as one of the judges
during the registration of the voters of that precinct until the
last day the judges met as the registration board. On that day,
the day before election, a party named Sam Vickers appeared

• at the place of registration claiming to have been appointed as
the Republican judge to serve in my place. At that time I re-
fused to vacate the office. I continued to serve as the judge dur-
ing that. day. That night I was sleeping in a room a few doors
from Lindsey's saloon.

Q. Please give full names, Doctor, so we can identify them.
A. A. I. Lindsey's. saloon; and hearing considerable noise in
the night about 2:00 A. M., I arose and opened the door, and
looking out I saw a considerable number of men, some of them
in and some of them outside of the saloon, the door being open.
I heard a number of them make remarks about how they were
going to put in their judge in the morning, and knowing of the
appointment of District Court watchers, and having some knowl-
edge of the duties imposed on them, I arose about four in the
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morning and notified these watchers that there would be an at-
tempt made to get control of the election place by the Democrats
early in the morning, with the view of putting in one of their
number under the guise of a Republican. I advised them to go
and take possession of the polling place and according to their
instructions from the District Court not to allow the polling
place to be opened until 7:00 A. M., which was done.

Q. State whether there were two Democratic judges of

election for said precinct who had theretofore qualified and

served on the board of registration for said precinct. A. There
were.

Q. Did they also serve on election day? A. They did.

Q. So that if tbis other member of the Democratic party,
Sam Vickers, had on election day got a seat on the board of
election judges, there would have been no Republican represent-
ative on the Board? A. That's true.

Q. Who were the District Court watchers whom you told
to go early in the morning of election day to the polling place?
A. H. C. Cossum and A. T. Shelby.

Q. Was the A. I. Lindsey whom you have mentioned mayor

of Aguilar, a democrat and the leader of his party in said pre-

cinct? A. He was.

Q. What you heard and observed this night was the night

immediately preceding the election day? A. It was.

Q. Doctor, state, if you know, in whose possession the two
poll books of that precinct at the last general election, as well
as the two packages of ballots and the poll book, were kept until
the polls were opened? A. In the hands of Sam Vickers.

Q. And while in his possession did you have any oppor-
tunity to see or inspe,.t the same? A. No sir.

Q. State whether Arthur I. Lindsey came to the polls that
morning before they were opened? A. He did.

Q. How many came With him at that time? A. As I

was busy inside the polling place arranging for the holding of

the election, I saw very little of what was going on outside,

and do not know l'ow ma n:‘ there might have .been in the

crowd.
Q. Were there a "lumber who came with him? A. ,

don't know whether they came with him, or whether he joined

them outside of the polling place.

Q. Were they acting with him and of the same political

faith? A. I believe they were.

Q. Were any of them armed? A. Some of them.

Q. Did one of them have a Winchester? A. Yes sir.

Q. State, what, if any, relationship there is between Ar-

thur I. Lindsey and County Judge John A. Lindsey, who at

that time was County Judge and a candidate on the Democratic

4
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ticket for ro-election? A. A. I. Lindsey is a nephew of Judge
Lindsey.

Q. Did Mr. A. I. Lindsey come into the polling place a
short time before the polls were opened? A. He did.

Q. What, if any, statements did he then make to you and
such other Republicans as were present? A. Well, there was
considerable talk about the fact of the District Court watchers
having taken possession of the polls, and the fact that they
desired to seat Sam Vickers as one of the judges.

Q. Did Mr. Lindsey further say anything about having
trouble? A. My recollection is that he made remarks to the
effect that the Republicans wanted to make trouble at the poll-
ing place, and that if he wanted to make any trouble we could
get all we wanted right there.

Q. Doctor, state whether or not your professional duties
take you constantly to all parts of the precinct where there
are residents, and whether at the time of the last general elec-
tion you were either personally acquainted with, or familiar
with by sight, nearly every voter residing in said precinct. A.
My duties bring me in contact with nearly all the residents of
that precinct, and I personally know a large majority of them.

Q. Had you had any canvass of that precinct made of its
resident voters, and if so, when was it made? A. We had.
It was first made in September, and revised from time to time.

Q. When was it last revised before the last general elec-
tion? A. Probably a week before the election.

Q. Could you determine by that canvass the number of
residents in the precinct of foreign birth who were of voting
age? A. Yes sir.

Q. How many were there so residing in the precinct about
.1 week before election? A. About 75.

Q. Were you within the polling place all the time the polls
were open during the last general election in said precinct?
A. Yes sir, all the time.

Q. Did you notice how many persons of foreign birth,
among whom of course I do not include Mexican people, voted
there that day? A. I judge about 120, about that.

Q. How amny of them were strangers to you? A. Oh,
about 50 or 60.

Q. Did any of them vote on minor naturalization papers
issued just before election day? A. Yes sir.

Q. How many? A. There was between 60 and 70 voted
on minor naturalization papers. •

Q. Were some of those familiar to you by sight and some
strangers to you? A. Yes sir.
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Q. Did you notice how long prior to election day such

minor naturalization papers had issued? A. Some of them

were issued in October.

Q. What year? A. 1904. Some of them in November,

1904.

Q. Could you judge the ages of those voting on such minor

naturalization papers? A. The youngest appearing one told

me he was twenty-five; the oldest 59.

Q. They ranged in ages from 25 to 50; did they? A. Yes

sir.
Q. Did these foreigners almost wholly vote for the can-

didates of one political party? A. I believe they did.

Q. Which party? A. The Democratic party.

Q. How many persons were there that day to cast their

ballots assisted as illiterate voters? A. Possibly 125.

Q. Is that the number you would judge? A. About that

many.
Q. How many, if any, of them were sworn in order to ob-

tain such assistance? A. Probably not more than four or five.

Q. Was any record or notation made either on poll books

or on ballots disclosing such assistance? A. No, sir. Before

you go any farther, and while you are on that subject, as one of

of the judges as a justification for this method of voting people.

I wish to explain that the reason there was not greater insist-

ence on having these people individually sworn was the fact that

I was accused of trying to delay the voting of the people.

Q. You were accused by the Democratic workers present.

were you? A. Yes, sir.

Q. Were the great majority of such illiterate votes cast for

the candidates of one political party? A. They were.

Q. For which party? A. The Democratic party.

Q. Do you know whether these foreigners, strangers to you,

who voted that day, voted under their trne names? A. I do not

know.
.Q. Was the larger part of the ballot cast by the foreigners

cask in the forenoon or in the afternoon of the day? A. Nearly

all cast in the forenoon.

Q. Have you ever known any registration or any rote cast

in said precinct at any election which was near as large as that

at the last election? A. I never did.

Q. Have you, ever since your residence in this County, ob-

served each year the number of votes cast in said precinct? A.

I have.
Q. How many votes were cast there at the last general elec-

tion? A. The election of 1903, is that?

Q. Of 1904: A. About 555, 554, probably; I have forgotten

the exact number.
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Q. What is the greatest vote you have known to have been
cast there in any other year since you have lived in this county?
A. It very seldom exceeds 400, usually much under that.

Q. Is the population of Aguilar to-day as great as it has
been since you have been in the county? A. No, sir. Since the
Peerless Mine burned down in 1902 the population has been less.

Q. Were there on the day of the last general election as
many persons of voting age residents of said precinct as there
had been in other years since you have lived in Las Animas
county? A. I don't think so.

Q. Do you know of any Mexicans who voted there that day
who were not then residents of the precinct and not entitled to
vote there? A. I know of a number that I believed were not resi-
dents and should not have voted in that precinct.

Q. How many? A. Oh, possibly 12 to 14.
Q. Was there there that day the probability of, or the ex-

pectation of, disturbance and trouble? A. To my mind there
was.

Q. From whom was it expected? A. From the Democratic
party.

Q. Against the members of which political party did you
expect it to be directed? A. Against the members of the Repub-
lican party.

Q. Doctor, have I, in my questions, omitted anything re-
garding which you wish to make any statements? A. About ten
days previous to the election two Italians called at my office one
evening and requested from me a letter to someone in Trinidad
by which they could obtain their final naturalization papers.
On questioning these men I found they had no first papers;
one of them stated that he had been in this country two
years and a half; the other that he had been here
three years. I told them they had not been in the
country long enough to get their final papers. They said they
had been informed that they were, that they were going to Trin-
idad to get the papers. A few nights afterward they again vis-
ited my office and showed me that they had their final papers;
theme were minor naturalization papers. These men were broth-
ers. One told me he was twenty-seven years old, and the other
twenty-nine.

Q. Did they vote in Precinct No, 9 on election day? A.
They did, both of them.

Q. Did you notice anything about the polling place after the
polls were closed? A. After eating supper, and before the balloi
box was opened to begin the count of the ballots, I stepped out
to the door for a moment and just saw a few people standing
around.

Q. Were any of them armed? A. It was too dark to see.
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Cross-examination by Mr. Bates.

Q. Doctor, on election day were you employed as compaio

physician for any mining company? A. Yes, sir:

Q. Just give the names of the companies or company by

which you were employed on that day. A. Las Animas and

Green Canon Coal Companies.

Q. You mean the Las Animas Coal Co. and the Green

Canon Coal Co., two companies? A. I do.

Q. Were you employed by any other coal company as phy-

sician? A. No sir.

Q. You are a Republican, are you not, Doctor? A. I am.

Q. Prior to the election and on the day of the election,

you were a very aggressive worker on behalf of the Republican

ticket, were you not? A. Very aggressive, you say? Yes sir.

Q. Did you notice, Doctor, what court these minor nat-

uralization papers were issued from? A. County Court of Las

Animas county.

Q. Were all such papers that you saw prior to the election

and on the day of election issued from the County Court? A.

Almost wholly. •

Q. Then there were some from the District Court, were

there not? A. To the best of my recollection very few, if any.

Q. Doctor, can you give me the names of any of those

parties that you say you overhead planning to seat Sam Vickers

in your place as judge of election? A. I couldn't recognize

them in the darkness.

Q. Doctor, you speak of the vote out there on election day

being heavier than you ever knew it before. Don't you know

that it is a matter of common knowledge that the voting was

heavier than ever before at any election in almost all precincts

of this county? A. I don't know what the vote was in other

precincts, I didn't follow that up after election.

Q. Don't you know, though, Doctor, that that is a matter

,of common knowledge? I am not asking for what you know

absolutely yourself? A. I understood that it was heavier in

some precincts.
Q. Isn't it a fact, Doctor, that on election day you did

everything in your power to obstruct and delay proceedings

while the voting was going on? A. No sir, I had no such in-

tention. The vote in the early part of the day was largely, Demo-

cratic. The Republican vote did not begin to come in until

the afternoon, and I believe that those who failed to vote were

largely Republican. I was as anxious that those people should

have a chance to get into the polls before they closed as any

other one could be.
Q. Isn't it a fact that when the polls closed there were

about 125 men in line who had not been able to get into the
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polling place to cast their votes? A. I could not say. as I was

not outside the door.

Q. Isn't it a fact, Doctor, that about 15 or 20 days prior
to the election at the time the strike was declared off, a large
number of Italians and other foreigners who were denied ad-
mission into Hastings and other mining camps went into Pre-
cinct No. 9, established residence there and lived there until
after the election was over? A. The strike was not declared
off until after the election, and where the strange foreigners
came from I do not know.

Q. And you do not know how long they had lived in the
precinct either, do you, Doctor? A. I do not know how long
some of them lived there.

Q. Did you not at some time during the progress of that
election or the counting of the votes thereafter display a check
payable to your order and signed by F. R. Wood, the chairman
of the County Central Committee, Republican? A. About mid-
night I showed to Jim Davis, one of the Democratic judges, a
check representing the expense that the Republican party was
to in conducting their campaign and stating that our bills for
the campaign would be paid after the election, out of that check.
This was done to show one of the leading Democrats how little
money the Republicans had in that election to spend for cam-
paign purposes.

Q. What was the amount of that check, Doctor? A. Two
hundred dollars.

Q. Did not H. C. Cossum referred to in your direct ex-
amination as District Court Watcher, have a similar check? A.
He might have had. As treasurer Of the campaign committee
of that precinct-, Mr. Cossum turned this check over to me.

Q. Well, what was the amount of that check? A. That

is the 'same check.

Q. Did you not, at some time during the progress of that
election, or while the votes cast therein were being counted.
show this check to Jim Davis, one of the Democratic judges of
election, and offer him the sum of $200 to lay down and lei
you put a cross mark opposite the name of Casimiro Barela
on each one of those ballots? A. Well, hardly, as it was after
midnight of the day after the election, and the ballots had been
separated and largely counted when I showed him the check.

Q. You did not, then, at any time, make such an offer to
Davis? A. I did not.

Q. What time was it when you completed the counting
of the votes? A. About noon of the day after election. Be-
fore midnight of the day of election the ballots were all sep-
arated and the counting did not begin until the ballots were
separated into piles of Democratic straight ballots, Republican
straight ballots and the mixed ballots, scratched ballots.
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Q. I will ask you, Doctor, if you did not have a conversa-
tion with Mr. Claudius Hart, just prior to the Democratic con-
vention, at the bridge leading into Aguilar near the settlement
in the suburbs of that town, commonly known as Italy, during
which conversation you advised Mr. Hart not to accept the nom-
ination on the Democratic ticket, for the reason that in your
opinion he could not be elected, and did not Mr. Hart reply to
you that he would not be elected if he got the majority of the
vote, and did you not reply to that that this was one of the
times when a Democrat could not be elected, no matter how
many votes he got? A. I had such a conversation with Mr.
Hart and with several other of my Democaatic friends who con-
templated getting a nomination on the Democratic ticket, and
I advised all such parties that as the conditions' were so dis-

turbed, due to our strike troubles, that the outcome was so
doubtful that I thought they had better not make the race at
this time, and that to the best of my knowledge I made no such

statement that a Democrat could not be elected, no matter how
much majority he had.

Q. During the progress of the election were not a number of

Republican voters allowed to come into the back door of the
polling place and Cast their votes without being required to wait
in line as the other voters were? A. To my knowledge no per-
son came in that way, unless it was those who brought the meals
to the judges and the watchers and the clerks, and I do not
recollect if those people were allowed to cast their votes at that

• time or not, but if any such votes were cast in that manner, it
was by those people who brought in the meals to the election
officials.

Re-direct examination by Mr. Yeoman.

Q. Were you, during the last campaign, treasurer of the
Republican campaign Committee for precinct 9 of this County?
A. I was.

Q. Is there anything further you care to state about the
matters brought out on cross-examination? A. I wish to state
in connection with my appointment as physician to some of the
mines in that neighborhood, that my practice is not wholly in
connection with these appointments; that these appointments
are only incidental to my general practice. I believe that is all.

A. B. HARBISON

Subscribed and sworn to before me this 31st day of January,
A. D. 1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas

County, Colorado.
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DEPOSITION OF H. C. COSSUM.

H. C. COSSUM, being called on behalf of the Contestor, and
duly sworn, testified as follows, examined by Mr. Yeaman:

Q. What's your name? At H. C. Cossum.
Q. Where do you live? A. Aguilar, Las Animas County.

Colorado.

Q. In precinct 9 of this County? A. Yes sir.
Q. How long loft past have you lived there? A. About

12 years.
Q. What business are you engaged in there? A. Livery

business.

Q. Do you own and conduct a livery stable there? A. Yes
sir.

Q. Mr. Cossum, did you attend the polling place in said
precinct at the last general election all the time that the polls
were open that day? A. Yes sir.

Q. State, Mr. Cossum, how extensive on said day of elec-
tion you were acquainted with, either personally or by sight,
with the residents of said precinct who were of voting age? A.
I think I am either acquainted with or know by sight nearly
everyone that lived in the precinct.

Q. Do you know whether a canvass of the voters of said.
precinct was made by the Republicans prior to the last general
election? A. Yes sir, there was.

Q. How soon before such election was such canvass last
revised? A. If I remember right it was the 10th day before
election that we went over it the last time.

Q. How many persons of voting age of foreign birth did
such canvass disclose at that time? A. We figured on between
70 and 75.

Q. How many persons of foreign birth by which term the
Mexican people are not included, voted at said polling place on
said day of election? A. There was about 125.

Q. How many of them so voting were utter strangers even
by sight to you? A. There must have been in the neighborhood
of 60, perhaps 65, that I didn't know at all, something like that,
and there might possibly have been more.

Q. State whether or not some 20, 30 days before election,.
along about the time the strike was declared off, the number of
foreigners residing in said precinct increased or decreased, and
give the reasons for such increase or decrease? A. About three
weeks before election there was quite a number of families moved
away from Aguilar, some of them went to Hastings, some to
Del Agua and some to Rerwind to go to work.
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Q. Was there then, at the time of the election, of the resi-
dents of said precinct, an increase or decrease of the number of
foreigners? A. There was a decrease. The reason I say where
these people went, we hauled several families out at that time
with teams from the barn to these different places.

Q. Have you any knowledge of any new families settling in
the precinct at that time? A. No sir.

Q. Did your business take you continuously about the pre-
cinct? A. Yes sir.

Q. Of the foreigners voting in said precinct at the last gen-
eral election, did you notice whether many of them voted on
minor certificates of naturalization? A. That I couldn't say,
that at the time of the registration they were all required to pro-
duce their papers before they were put on the election registration
lists, and election day a great many of them didn't have their
papers there.

Q. How many registered on minor certificates of natural-
ization for the last general election? A. According to the tally
that Dr. Harbison kept during the registration, it was the only
way that I had of knowing about that, we had a list of 68.

Q. Do you know what ages those registering and voting
on minor naturalizati6n papers were? A. As to all of them
I couldn't say, I know a number of them was gray-headed men.

Q. Did you notice how many illiterate or preteuded illiter-
ate voters required assistance at the polls of that precinct at
the last election? A. I couldn't say exactly, there was a great
many of them.

Q. What estimate can you make of the number? A. I
should judge there was anywhere from 100 to 150.

Q. Were such illiterate voters, or any of them sworn when
given such assistance? A. If there was any of them sworn
I didn't see it.

Q. Was any notation or record made of any assistance
so given? A. No sir.

Q. Do you know how such illiterate voters, and if so state
how you happen to know? A. No, I don't know.

Q. Did you hear them state within the polling place what
ticket they wished to vote? A. Yes sir, there was quite a

number when they told the judges what ticket they wanted to

vote spoke very loudly, so you could hear it all over the ro6m;

they said they wanted to vote the Democratic ticket. Outside

of that of those who spoke out so we could all hear it, I don't

know how they voted.
-Q. Did they so declare that they wanted to vote the Demo-

cratic ticket in a voice loud enough for those present in the in-

terests of the Democratic ticket to hear what they said? A.
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Some of them spoke loud enough so that all those in the room
could hear it.

Q. Have you watched all elections by observation and in-
terest as an elector in the precinct ever since you have resided
there? A. I have.

Q. Have you ever known as large a registration and as
large a vote in said precinct as there was at the last general
election? A. No sir, I have not.

Q. Was trouble apprehended at the polling place on said
day of election? A. Why, there was rumors floating around
over town the day before election that there was liable to be
trouble there election day.

Q. From which partywas the trouble expected? A. From
the Democratic.

Q. Do you know whether any Mexicans voted there that
day who were not residents of the precinct at that time? A.
Yes sir, there was.

Q. How many? A. Thirteen, I believe it was.
Q. Do you know where they resided? A. There was

some of them resided in Berwind, some of them at what we
call Old Rouse in Huerfano County, some of them at what
is known as Rouse or Santa Clara, in Huerfano County.

Q. Do you know which political ticket they voted? A. I
couldn't say what ticket they voted, only from their talk of
what ticket they was going to vote, and they afterwards said
that they did vote.

Q. What ticket did they say that they voted? A. Demo-
cratic ticket.

Q. Did you notice whether during the time the polls were
open any persons came in the back door and voted? A. The
only person that I saw come through the back door at all was
a Mrs. George, the lady that owned the building, and a man
that was helping her came in that way to fix about lights and
the fire. That is all the peOple that I saw come in the back
door, with the exception of the election officials who were en-
titled to be inside the rail.

Q. Did such persons so entering by the back door vote
at that time? A. No sir.

, Q. Do you know whether the Italians, strangers to you,
voting there that day, voted under their true names? A. I
do not.

Q. Give the names of any non-resident that you recall who
voted there that day? A. I don't know as I can give all of
them without going over the list; I can give a part of them.
anyway. There is Ambrosia Garcia and his wife, Antonio Ro-
mero and his wife, Louise Romero, Librado Sandoval and his
wife.
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Q. Was there anyone by the name of Gallegos? A. There

was a young man by the name of Gallegos, a son of Diego Gal-

legos, Calletano Gallegos, I think.

Q. Was there one by the name of Griego? A. Yes sir.

Q. Was there one by the name of Aragon? A. I believe

there was,—that man Aragon I dm not acquainted with, he

is a stranger to me; I understand he voted there that day, he

came in with Gallegos.

Q. Was there one by the name of Casados? A. Yes sir,

Q. What time were the polls open there that morning?

A. Seven o'clock, just a few minutes before seven the doors

were open.

Q. Did Dr. Harbison as judge of election cause any unnec-

essary delay there that morning before proceeding to receive

ballots? A. None whatever that I could see. The main cause

of delay was the fact that the Republicans insisted on having

their judge on the board name their own clerk, instead of having

the Democrats name both clerks.

Q. Did the Democrats want all the three judges of elec-

tion? A. Yes sir; they also wished to name a man to act

for the Republicans as clerk who was a clerk in Mr. Lindsey's

office.

• Q. In 31r. A. I. Lindsey's office? A. Yes sir.

Q. As a matter of fact the Democrats had two Democratic

judges of election there that day acting, did they not? A. They

did.

Q. Do you know Sam Vickers. whom they wanted to act

as judge in Dr. Harbison's place? A. Yes sir.

Q. Was Sam Vickers then a Democrat and still so? A.

Yes sir.

Q. As a matter of fact, Mi.. Arthur I. Lindsey and the other

Democrats around there were trying to boss the whole job in the

interests of the Democratic party, were they not? A. It looked

that way.

Q. There was no disposition shown, was there to give the

Republican party a fair show in that election in that precinct?

A. There was not.

Q. Is it not a fact that before the last general election and

on election day and afterwards a Republican in that precinct

had to, because of the Democratic attitude, be careful in order

to avoid trouble where he went about the precinct and what he

said about politics? A. I know there was a great many had

trouble there over politics; where Republicans expressed them-

selves very freely they had trouble.

Q. Who made the trouble, the Republicans or Democrats?

A. The people that claimed to be Democrats.

A
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Q. Is there anything further you care to state? A . I
believe not.

Cross-examination by Mr. Bates.

Q. How many other livery stables are there in Aguilar be-
sides yours, Mr. Cossum? A There are two others.

Q. You don't know how many families of Italians and other -
foreigners these other livery men hauled into the precinct prior
to the election, do you? A. I do not; one of them didn't haul
any in, because they haven't anything to haul with, they don't
do that kind of work at all; I don't know what the other one did.

Q. Don't you know, Mr. Cossum, that it's a fact that 15 or
20 days prior to the election a number of foreigners moved into
Precinct No. 9 and lived there until after the election? A. There
was none moved in at that time that I know of.

Q. You don't know everything that goes on in the precinct,
do you? A. I hope not.

Q. You don't make it your business to keep tab on every-
body that comes and goes in that precinct, do you? A. No .sir.
But at that time, .as chairman of the committee there, all our
workers reported to me whenever there was a family or anyone
moving into the precinct, so that when anyone moved in I had a
goOd way of knowing.

Q. Aside from these Mexicans that you say voted there on
that day, and didn't live in the precinct, are you able to swear
of your own knowledge that anyone voted at that election who
was not a resident of the precinct and a qualified voter therein?
A. I could not say positively they were not, but a great many
of these foreigners were entire strangers to me, didn't know
where they came from or anything about it.

Q. Do you want 50 or 60 people disfranchised because you
didn't know them on election day and didn't know them before?
A. I don't know that I have anything to do with that part of it.

Q. You say you heard some of these foreigners say in a
loud tone of voice that they wanted to vote the Democratic
ticket; didn't you hear any of them say that they wanted to vote
the Republican ticket? A. I didn't hear anyone say in a loud
tone of voice that they wanted to vote the Republican ticket at
all.

Q. Maybe they were ashamed to say it, isn't that possible?
A. I don't know.

Q. I believe you said you were a Republican, Mr. Cossum?
A. Yes sir.

' Q. And the District Court watcher? A. I was.

Q. Were you not armed that day during the progress of
the election? A. I was.

Q. With a six shooter? A. Yes sir.
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Q. Was A. T. Shelby, the other District Court watcher, also

armed with a six shooter? A. I don't know; if he was I didn't

see it.
Q. Wasn't the man Grady or Brady who kept the door

armed? A. He may have been, as he was appointed special con-

stable that day; I don't know whether he was or not. ‘,.•

Q. Was not Dr. Harbison, the Republican judge of election,

armed? A. If he was, I didn't see it.

Q. Did you not on that day have a check signed by F. R.
Wood-, chairman of the Republican County Central Committee?

A. What day do you refer to?

Q. The same day that we have been discussing all .along, the

election day? A. I did not.

Q. Did you not have such check that night? A. I received

that check four or five days before election as chairman of the

committee there. I signed the check and turned it over to Dr.

Harbison, our treasurer.

Q. You didn't have it on election day then? A. I did not.

Q. What was the amount of that check? A. $200.

Q. Didn't you see that check that Dr. Harbison had also

on election day? A. I did„ the check he had election day was

the same cheek that I turned over to him.

Q. Was that cbeck made payable to you on the face of it?
A. Yes sir.

Q. Didn't Dr. Harbison have another check that was made

payable to him on the face-of it? A. Not that I saw anything

of.

Re-direct examination by Mr. Yeaman.

Q. Were the names of the voters of foreign birth strangers
to you who .voted there that day known to you? A. A great

many of them were not.

Q. How were you armed that day, and why were you

armed? A. Well, there had been a great many rumors and a

good deal of talk around town, especially among those union

men there, some threats made in regard to parties taking active

part in behalf of the Republican party. I took a revolver along

with me to protect myself in case it was necessary.

Q. Is it not true that you are also laboring under the dis-

ability of the loss of a leg.? A. Yes sir.

Q. You are the owner of real property in that precinct, are

you not? A. Yes sir.

Q. Anything else that you wish to state in view of the

cross-examination? A. I believe not.
H. C. COSSUM.
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Subscribed and sworn to before me this 31st day of Janu-
ary, 1905.

(Seal) WM. G PLESTED,
Clerk of the District Court in and for Las Animas County.

Colorado.

DEPOSITION OF SAM VIGIL.

And at 2:00 o'clock P. M., January 31, 1905, the taking of
.depositions was resumed, pursuant to recess taken at 12:00
o'clock noon of said day.

SAM VIGIL, being called on behalf of the Contestor, and duly
sw6rn, testified as follows, examined by Mr. Robt. T. Yeaman:

Q. Wliat is your name? A. Sam .Vigil.
Q. Where do you live? A. I live about three miles be-

low the town of Aguilar.
Q. In precinct 9 of this County? A. Yes sir.
Q. For how long last past have you lived. there? A. I

have lived there fourteen years.
Q. Have you voted in said precinct ever since you have

been of age? A. Yes sir.
Q. Have you a ranch in that precinct that belongs to you?

A. I have one there, I haven't got no patent for it yet though:
it is mine.

Q. Are you perfecting title to that? A. Yes sir.
Q. Are you a married man? A. Yes sir.
Q. What, if any, occupation have you besides ranching?

A. I work around coal mines and team once in a while.
Q. Do you own any teams and wagons? A. Yes sir, I

own two teams and two wagons.
Q. Are you largely acquainted in that precinct? A. Yes

sir.
Q. Did you before election hear anything particular in re-

gard to the coming last general election that was held there?
A. Yes sir, I heard several Mexican people say that on or be-
fore election there would be some guts to clean, just like that.

Q. Did they say whose guts was going to be cleaned? Well,
they was talking with me; it surely must have been the Repub-
licans.

Q. To what party did the Mexicans belong who made such
remarks? A. To tile Democratic party.

Q. Did they say anything else to you in regard to election
matters? A. All they told me was that myself and several
other people that joined the Republican party were nothing but
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God damned turn coats and that we were guided by Senator
Barela, and wherever he said go we would go.

Q. They were pretty hot about it, were they? A. Yes,
they was, pretty hot.

Q. Did you attend any of the polls during the election day?
A. I was at the polls off and on; I was driving a team that
day bringing in people to vote.

Q. State what you noticed about the polls that day if any-
thing in that particular. A. All I noticed about the polls was
that the door of the voting place was pretty well packed with
union men, Democrats.

Q. Were they barring the entrance of Republicans there?
A. I brought in a load of women; I went up to the door and
they wouldn't let the women in.

Q. What ticket were the women supporting? A. The Re-
publican .ticket.

Q. Did you finally succeed in getting them in? A. I did
by having to pretty near fight the constable that they had there.

Q. Was the constable you speak of a Democrat or Repub-

lican? A. I think he was both; he wanted to get in where he
could get a job.

Q. In whose interest was he working there that day? A.
In the interests of the Democratic party.

Q. Did you there that day see any strangers about the poll-
ing place and see any of them go within the polling place? A.
I seen quite a few foreigners there that I didn't know.

Q. Did you see a man by the name of Romeris there
that day near the polling place? A. Yes sir.

Q. Did he have any friends of his with him? A. He
had quite a gang df them.

Q. What did he do? A. The first thing I seen him do
that didn't look right to .me anyhow, was him, two or three
of his best friends, then a string of about 30 right at the door
of the polling place; he is the party that was there at the
time I brought those women, that didn't want to let them
in until all the string had went in and voted.

Q. You mean the women you had with you? A. Yes sir.

Q. Did you see him there late in the afternoon while the

polls were open near the polling place? A. Yes sir.

Q. Did he have any friends with him then? A. He had
the same outfit that was with him all day.

Q. For which ticket were he and his friends working? A.

Working for the Democratic ticket.

Q. What did he do in the afternoon when you saw him
there? A. In the afternoon he wanted to get into a scrap with
me.
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Q. Why did he want lo scrap with you? A. The reason
why I don't know.

Q. What were you doing when he wanted to fight you? A.
I was walking down the street right in front of the polling
place.

Q. Did you have anybody with you? A. No sir, I was
alone.

Q. Did he attack you? A. He didn't attack me, but he
made a line with a stick that he had and he says, "I'll dare any
Republican son of a bitch to cross this line," just like that.

Q. What did he next do? A. After he said what he did?

Q. Yes. A. He started to chew the rag around his saloon
there, the polling place was right by his saloon.

Q. Was his saloon open? A. No sir, but he wanted to get
in there and get a gun.

Q. Was that near the polling place? A. Yes sir.

Q. Anything elese you want to state that I haven't ques-
tioned you about? A. No, I believe that's all I know.

Q. You were driving back and forth during the day, were
you, bringing people to the polls who wanted to vote? A. Yes
sir.

Q. Do you know whether Governor Peabody or Alva Adams
received a majority there that day of the vote cast? A. So far
as I know Alva Adams received the majority.

Cross-examination by Mr. Bates.

Q. How long was it before the election that these Mexicans
said there would be guts to clean? A. It wasn't more than a
week, week or ten days.

Q. Well, were there any Republican guts to clean by the
time the election was over? A. If we had laid down our ears
and let them do it, I expect they would have done it.

Q.. Who were those Mexicans? A. Taneslado Nuanes was
one of them, and Joe Romero another one.

Q. Any others? A. I don't remember the others, I was
pretty drunk with them when we were talking about it.

Q. All pretty drunk, were you? A. Yes.
Q. You didn't think that talk amounted to anything did

you, Mr. Vigil? A. Well, I didn't exactly think it amounted
to much, anyhow.

Q. What did you say in reply to that? A. All I told them
was that there was a few of us there, if they wanted to clean us
out they could do it, but we was going to fight for our party
whether they cleaned our guts out or not, we was going to be
there.
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Q. Didn't you tell them there would be some Democratic

guts to be cleaned, too? A. I did not, because that's a pretty

hard threat to make.
Q. At the time you took these women there, Mr. Vigil, did

you advise them to stand in line with the other voters and wait

their turn to vote, or did you try to force your way with them

to the head of the line? A. When I got to the polling place

with the women, I seen that there was 35 or 40 men all in line

there; they got, off the rig and I told them to come to the door:

I went up to Sam Vickers, the Democratic constable they had

there, and I asked him if he could let those women go in there and

vote, that it wasn't right to see a woman standing out there wait-

ing for 30 or 35 men to go in and vote; he refused it in the first

place; then I told him, I says, "Vickers, if you are a gentleman at

all, you'll let these women in there to vote and let them come out."

He finally done so.

Q. Well, how long was it after you brought the women

there before they got in? A. I should judge 15 or 20 minutes.

Q. Isn't it a fact that the trouble between you and Romeris

started when you were inside the 100 foot limit talking to the

voters in line, when Romeris approached you and asked you what

right you had to be in there, if you 'were an officer? A. I was

not talking to no string of men at all; true enough, I was inside

of the 100 yard line, and he was too.

Q. Didn't he ask you what right you had to be in there?

A. Yes sir.

Q. And didn't you reply that it was none of his business?

A. I did, and I don't think it was.

Q. Didn't you yourself start that fight with Romeris? A.,

No sir.

Q. Didn't you start towards him in a threatening manner,

when the crowd closed in between you? A. He called me over

there; he says, "Sam, what business have you got inside of this

line. Are you an officer?" I says, "No, I am no officer, but I

have got as much right in here as you have." I walked over to

where he was, and he started to scold me, and I told him that

if he wasn't so God damned old, then I could talk with him.

Then he pulled back and drawed this line and dared any Republi-

can to cross it.

Q. And didn't you cross it? A. I crossed it, yes, after-

wards.

Q. And then the trouble started, is that right? A. No,

it ain't right. There wasn't no more trouble to it after that.

Q. Wasn't it immediately after that that Baca hit Romeris

over the head with a six shooter while Romeris was receding from

you? A. I don't know whether Alegandro hit him with a six

Shooter or what he hit him with.
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Re-direct examination by Mr. Yeaman.

Q. Was the line drawn by Romeris within the 100 foot limit
to the polling place, and between the polling place and the street
corner? A. Yes sir, it was drawn not more than 60 feet from
the polling place.

' Q. And was it between a street corner and the polling place?
A. It was right about the corner of the street, right about the
little bridge that they have got to cross the street.

SAM VIGIL.

Subscribed and sworn to before me this 31st day of January.
1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and .for Las Animas

County, Colorado.

DEPOSITION OF MILTON R. HIGHTOWER.

MILTON R. HIGHTOWER, being called on behalf of the Con-
testor, and duly Sworn, testified as follows, examined by Air.
Yeaman:

Q. What is your name? A. Milton R. Hightower.

Q. Where do you live? A. Hastings, Colorado. '
Q. For how long last past have you lived there? A. It will

be six years next March.
Q. State whether or not Hastings is situate in election pre

cinct 27 of this County? A. It is.
Q. What official capacity do you serve in at Hastings and

did you serve -in at the time of the last general election? A.
Marshal of the town of Hastings and constable of the precinct.

Q. Are you thoroughly familiar with that precinct and the
resident voters thereof? A. Yes sir.

Q. Where is the center of population of that precinct? A.
The town of Hastings.

Q. Is that a large and populous coal camp? A. Yes sir.

Q. Do you know where for many years last past the polling
place of that precinct at general elections has been had up to
the time of the last general election? A. Yes sir, in the town
hall of Hastings.

Q. Is Del Agua to the west of Hastings? A. Yes sir.
Q. And is that a large and populous coal camp? A. Yes,

it is a good sized coal camp.

Q. Is it situate in the same precinct? A. Yes sir.
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Q. Was the polling place designated by the County Com-

missioners for that precinct at the last general election east of

Hastings? A. Yes sir.

Q. How far from Hastings? A. About a mile and a guar-

ter.

Q. Was there at the time of the last general election any

population living about that place? A. Two families lived

there, one family lived in the house and one family right close.

Q. Do you recall that prior to the last general election

and before the county commissioners had designated in the said

precinct as the polling place thereof the place mentioned by

you east of Hastings that a petition was presented to the Board

or ( 'minty Commissioners. stating, in substance, that it was gen-

cia lly rumored they intended to so change the said polling place,

and that it would be a hardship on the voters of the precinct

to have it so changed, and protesting against such change? A.

Yes sir.

Q. Was such petition signed by a majority of the voters

of said precinct? A. Yes sir.

Q. Did you, along towards that time, have any conversa-

tion with Mr. 0. T. Clark, then sheriff of this county and a Dem-

ocrat well known in the county? A. Yes sir.

Q. State that conversation, giving the exact words or the

substance thereof, as you recall it? A. We were standing out

on that platform out in front of the court house here. Mr.

Clark asked me how many legal yoters were in Hastings and

Del Agua. I told him there was 500 or 600. He said it wasn't

so, and that there wasn't 150 legal voters there, and that they

wouldn't vote, and that he would bet me a hundred dollars

that there wouldn't be a vote cast either in Del Agua or Hast-

ings, and I told him that I would vote somewhere, and he said

he would send a hundred deputies there, and if necessary he

would come himself and see that we didn't vote.

Q. Anything else? A. No, that is about all.

Q. He gave you to understand, did he, that he would use

all the power of the sheriff's office of this county to prevent any

voting in that precinct, provided the polling place was not

changed from Hastings and also away from Del Agua? A.

There was nothing said about the polling place at all.

Q. Did he give you to understand, then, that he would

not permit to be cast at the election to come, which was the

last general election, any ballots by residents of either Hast-

ings or Del Agua in that precinct? A. He give me to under-

stand that there would be no voting in the town of Hastings

or Del Agua by anybody. _

Q. Had the polling place at that time been changed by the

'Board of County Commissioners from Hastings? A. No sir.
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Q. Did Mr. Clark, the said sheriff, take an active and ag-
gressive part in the last campaign in this county and in said
precinct in behalf of the Democratic ticket? A. Yes sir.

Q. Is it not true, to your own knowledge, and was it me
a matter of general knowledge, that he used all of the great
power of the sheriff's office during the last cmpaign and on
election day to have elected by means fair or unfair the entire
Democratic ticket and to procure the defeat of all Republicans
on the State and county Republican tickets? A. Yes sir, I
know it to be a fact.

Q. Is it not true that during the campaign he continually
consulted with and acted in co-operation with the Democratic
political managers in this county and that he appointed a grew
number of deputy sheriffs to attend the polling places in this
county, both on registration days and on the day of the last
general election for the purpose of promoting the election of
the DemocFatic candidates, and that he so had as deputies at
such polling places on such days men imported from Denver
as well as residents of this county? A. Yes sir, I know it to
be true. -

Q. Is it not true that his political attitude and his atti-
tude as sheriff of this county during the campaign and on elec-
tion day was one of great hostility towards the Republican
workers in the various camps of this county? A. Yes sir, I
know it to be a fact.

Q. Besides your own personal knowledge, was it not a
matter of common and general report and knowledge? A. By
by own knowledge and what I have heard.

Q. Anything else you care to state? A. No, I believe not.

Cross-examination by Mr. Bates.

Q. Hastings is a mining camp belonging to Victor Fuel
co., is it not? A. Yes sir.

Q. As marshal of that town, do you draw your pay from
the Victor Fuel Co.? A. From the town of Hastings.

Q. The town of Hastings belongs to the Victor Fuel Co..
doesn't it? A. Yes, I guess it does.

Q. At the time this petition was presented to the board
of county commissioners alleged to have been signed by a ma-
jority of the legal voters of that precinct, protesting against
(-hanging the location of the polling place in that precinct as
you have testified on direct examination, was there not a notice
posted up at the entrance of the town of Hastings warning
people in substance that that was private property and that
no trespassing was allowed, or words to that effect? A. Yes.
the notice was there.
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Q. Was not the town of Hastings at that time constantly

patrolled by armed guards? A. No sir. There was guards

there at,night; I was the guard in the daytime and am now.

Q. Were not people seeking to enter that town at that

time required to show a pass before they were allowed to enter?

A. No sir.

Q. At that time did • not you and the other guards meet

all strangers who were seeking to enter the town and inquire

into their business there? A. Yes sir.

Q. And is it not a fact that you frequently turned men

back and refused to allow them to enter the town? A. Men

that we knew and knew that would raise trouble there, we

made them get out, wouldn't allow them to stay there at all.

Q. About that time, Mr. Hightower, or at some time prior

to the election, did you not declare that no striker would be

allowed to enter the town of Hastings on election day to cast

his ballot? A. No sir, I never did.

Q. You never made any such statement as that? A. No

sir.

Q. Never made any statement similar to that? A. No

sir. I made a statement this way at one time, that when they

had voted some of them had to get out of town.

Q. What did you mean by that? A. I meant that they

couldn't stay there, they had to get out.

Q. How long have you been a Republican, Mr. Hightower?

A. For about a year, I guess.

Q. Did you become a Republican at or about the same

time that Mr. D. A. chappell and Casimiro Barela joined the

Republican party? A. I told the County Commissioners six

or eight months ago that I would never forget them, and that

I intended to snow them under whenever I got the oppor-

tunity.
Q. Then you led the way and the others followed? A. I

led the way six or eight .months before, good reasons for it, 
too.

They wouldn't allow me my fees, and I got a horse killed 
and

they wouldn't pay me for that, and I told them I hoped to 
stay

long enough to see them beat, and I'm happy to see it.

Q. Mr. Hightower, how do you know that Mr. Clark 
ap-

pointed any men from Denver as deputies at election time?
 A.

Men out there before election, all during registration, 
claimed

to be Denver, entire strangers to me, and they were there 
dur-

ing the election also, and the other is what I have heard
.

Q. Mostly hearsay, isn't it? ' A. Some of it, yes 
sir. I

Was at the depot when they told me there were fifty-six 
Denver

deputies on the train, and I presume it to be true.

Q. Who told you that. Mr. Hightower? A. Some parties

that got off the train.
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Q. All this that you have testified to about Mr. Clark
using his office of sheriff, appointing deputies, etc., etc., is hear-
say, is it not? A. No sir, I saw it with my own e/ves and
he told me with his own mouth.

Q. Don't you know, Mr. Hightower, that before the elec-
tion and at the time thereof D: A. ( happell, the Victor Fuel
Co., and all ofits officers and agents were using all their influ-
ence and power to carry the election in this County and par,
tiuclarly in precinct No. 27, for the Republican ticket? A. Not
all.

Q. Be more specific, what do you mean by "not all?" A.
You say the Victor Fuel Co. and all its officers,—not all of
them.

Q. Mr. Chappell was the bell wether of the flock and he
was giving all of his influence in that direction, was he not?,
A. He never took a hand until after they changed the polling
place that I knew ,of; I don't think he had been in Hastings
for a month or two.
. Q. To refresh your memory, Mr. Hightower, didn't he
take a hand on registration day about a week before the elec-
tion? A. He was there and tried to get them to go ahead
and register, they had quit and wouldn't register nobody. The
two Democratic judges pulled out and went home.

Q. Didn't you know he was working for the Republican
ticket? A. I didn't know it for a while.

Q. How long was it, when was it when you found it out?
A. When he was trying to get these judges to go ahead and
register the names.

Q. You didn't know then that for a mouth or more before
the election Mr. Chappell and Casimiro Barela were riding
around over this comity in a private ear and trying to turn
heaven and earth to elect the Republican ticket? A. They
came to Hastings a time or two, but he wasn't working politigs
that I know of at that time.

Q. Don't you know he is always working politics? A. It
is the first election I ever saw him take a hand in yet.

Q. How many deputies did you have at the polling place
on election day in precinct No. 27? A. I don't know, I never
counted them.

Q. Did you have so many you couldn't count them? A.
I could if I had rounded them up, I guess.

Q. Did you. have as many as 50? A. Somewhere close,
I expect.
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Re-direct examination by Mr. Yeaman.

Q. Is Hastings an incorporated town? A. Yes sir.

Q. Are you appointed by the trustees of the town as

town marshal, or elected by the people? A. Appointed

the trustees of the town.

Q. Are the trustees of the town elected by the people?

A. Yes sir.
Q. Is it not true there are several roads going into Hast-

ings at various points? A. Yes sir.

Q. Is it not rue that during the strike and for awhile aftei.

agitators and others seeking to breed trouble would seek to min-

gle with those living in the town and working in the coal mine.

and that your coal miners had to be protected from them? A .

Yes, sir.

Q. Has there ever at any time since you have been in Hast-

ings been any election held there when there was not free access

to and from the town and to the polling place? A. Whas always

been so.
Q. Always been free access, has there? A. Yes, sir.

Q. Was there ever any wish or plan to have it otherwise

at the last general election? A. No, sir.

Q. Was Mr. Chappell, during the last campaign in Hast

ings any more than his duties as an officer of his coal company

usually bring him there? A. No, sir. •
Q. Have you, any knowledge of his taking any active part in

the last general election, except to see that voters were afforded

means of conveyance to the remote polling place established by the

commissioners, and that a free, fair and open election should be
held? A. That was all.

MILTON R. HIGHTOWER.

Subscribed and sworn to before me this 31st day of January,

1905.

(Seal) . WM. G. PLESTED,
Clerk of the District Court in and for Las Animas County,

( 'olorado.

DEPOSITION OF J. U. VIGIL.

J. U. VIGIL, being called on behalf of the Contestor, and
duly sworn, testified as follows, examined by Mr. Robt. T. Yea--

man :

Q. Your full name, .please. A. Jose Urbana Vigil.

• Q. Are you clerk and recorder of the county of Las Animas?
A. I am.



J. S. J.-1670

Q. Did you hold such office during the year 1904? A. Yes,
sir.

. Q. Please turn to the abstract of votes cast at the last gen-
eral 'election for State officers which has been certified by the
board of canvassers for this County. A. There it is.

Q. Now, Mr. Vigil, turn to Election Precinct No. 9 of this
( 'onnty. A. There it is.

Q. State what the vote cast at the last general election in
Precinct o. 9 was? A. Alva Adams 373, Floaten 10, Peabody
153, Wilson 2.

Q. Ts Election Precinct 31 in this county the same as Ward
of the city of Trinidad? A. It is.
Q. What was the vote east in the last general election, for

the office of Governor, in Election Precinct 31? A. For Alva
Adams 529, Floaten 3, I. A. Knight 1, James D. Merwin 1, James
H. Peabody 242, and Wilson 11.

Cross-examination waived.
J. U. VIGIL.

. Subscribed and sworn to before me this 31st day of January,
1905.

(Seal) WM. G. PLESTED,
Clerk of the District Court in and for Las Animas 'County.

Colorado.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, (
LAS ANIMAS COUNTY. C

SS.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES H.
PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-'
FORE THE GENERAL AS
SEMBLY OF SAID STATE OF
COLORADO, IN JOINT CONVEN-
TION.

The undersigned, Clerk of the District Court, in and for Las
Animas County, Colorado, duly appointed and designated, pur-
suant to the rules of the Joint Convention of the General As-
sembly of the State of Colorado, in said cause, to take the depo-
sitions of the witnesses whose names are subscribed to the fore-
going depositions, do certify that before the commencement of
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the examination of said witnesses each of said witnesses was duly
sworn by me to testify the truth in said cause; that the said
depositions were begun and completed on the 31st day of Janu-
ary, A. D. 1905, at the County Court House in the City of Trini-
dad, County of Las Animas, State of Colorado, at the place
aforesaid, and that after each of said depositions so taken by me
were written down, each of said witnesses subscribed his said
deposition. I further certify that I have taken down correctly
the testimony of each of the said witnesses, as given before me,
and that in each and every instance the foregoing is a correct
report of the said testimony as so taken by me. I further certify
that the original "Notice to take Deposition" is attached to the
deposition taken by me on the 24th day of January, A. D. 1905.

Witness my hand and the seal of said Court at Trinidad,
Colorado, this 31st day of January, A. D. 1905.

(Stol) WM. G. PLESTEI).
Clerk of the District Court in and for Las Animas County,

Colorado.

CERTIFICATE OF CHAIRMAN.

The above and fopegoing depositions of A. B. Harbison, H. C.

Cossum, Sam Vigil, M. R. Hightower and J. U. Vigil were deliv-
ered to the chairman of the Joint Contest Committee on February
1, 1905, and immediately opened and published to said Joint Con-
test Committee.

W: H. GRIFFITH,
Chairman the Joint Contest Committee.

•
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Joint Convention Contest
Committee.

FEBRUARY 2, 1905.

DEPOSITIONS TAKEN AT DENVER.

STATE OF COLORADO, }. SS.
CITY AND COUNTY OF DENVER.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVAI
ADAMS, NOW PENDING BE-'
FORE THE JOINT 'CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

Ward 2.

The depositions of George P. Morris, Fifth; W. W. Fraser,
Fifth; Frank P. Gist, Sixth; William Geary, Second; J. L.
Fraser, Second; Charles E. Scarborough, Second; William R.
Baker, Third; Walter E. Keeler, First; Gus L. Bing, First; Ben.
K. Duffy, First; Robert S. Elliott, Third; C. C. Fortune, First;
W. P. Troth, First; George Backenburg, First; C. H. Cook, First,
of Denver, in the city and county of Denver, State of Colorado,
witnesses of lawful age, produced, sworn and examined, each
upon his oath, on the 29th day of January, 1905, at Albany Hotel,
in said city and county, before me, a notary public of said -city
and county, duly appointed and designated, pursuant to the rules
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of said joint convention, for the examination of said witnesses
in a certain contest now pending before the General Assembly
of the State of Colorado, wherein Hon. James H. Peabody is
contestor and Hon. Alva Adams is contestee, on behalf of the
contestor, as well upon the interrogatories of the contestor, as
upon the cross interrogatories of the contestee.

R. J. Bardwell and G. P. Steele appeared as attorneys for
contestor, and P. Hornbein and D. W. Strickland appeared as
attorneys for contestee. Each and every of the above named
witnesses being each first duly son by me as a witness in the
said contest, before the commencement of his examination, to
testify the truth, concerning the matters and things involved in
said contest, so fax as he should be interrogated, testified as
follows (copy of the notice for taking such depositions being
hereto attached):

DEPOSITION OF GEORGE P. MORRIS.

GEOIZGE P. Molatis„ a witness on beli;dI of Contestor, being
first duly sworn gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name? A. Geo. P. Morris.
Q. And your age? A. I am thirly-eight years old.
Q. Were you appointed by the Supreme Court to make a

copy of the poll book containing the names of the voters and
the numbers of the ballots cast by each at the election held
November 8th, 1904? A. Yes sir.

Q. Did you, pursuant to such appointment, make copies of
the poll book showing the names and each ballot that was cast
in Ward 2, Precinct 2? A. Yes sir.

Q. I hand you book marked Exhibit B-1 and ask you if
that is a correct copy of the poll book in Ward 2, Precinct ',1?
A. It is.

Q. In what way, if any, does this copy differ from the
original? A. In this book the names are alphabetically ar-
ranged and in the original the names are written as the people
voted.

Q. In numerical order? A. Yes sir, in numerical order.
Q. Did you subscribe and swear to the affidavit on the

inside cover of this book? A. Yes sir.
Q. Are the facts therein contained true? A. Yes sir.

A
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Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. I till ask you to state your name? A. Geo. P. Morris.

Q. Of which ward 'and precinct is that book? A. Ward
2, Precinct 2.

Q. Did you copy that book? A. I did.

Q. Did you make the copy with the original in front of
you, or did somebody read the original to you? A. No, sir; I
read the names myself.

Q. That is your writing, is it? A. Yes, sir; the names of
the electors.

Q. And the items on the other columns, over on the right
were put in by some on else? A. Yes, sir.

Q. Who put on those check marks? A. Somebody else.

Q. Who put these little numbers opposite the names? A.
I did.

Q. How many mistakes did you make in copying this book?

Not any I know of.
Q. Are you willing to swear yOu didn't make any mistakes?

A. Yes, sir.
Q. Find the name of John Lab, do you remember that

name, that is, do you.remember writing it? A. No, sir.

Q. Suppose it was Labs, would that be any plainer, do you

remember that? A. No sir.
Q. Do you remember the name of Anna Lamkin? A. No

sir.

Q. I will ask you if you remember writing it? A. I wrote

it, but I don't remember it.

Q. Do you think that there could be any possibility that

you made a mistake in writing that name? A. No sir.

Q. Do you think it was possible that it could be Lambert?

A. No sir.

Q. I will call it to your attention that somebody wrote the

word Lambert over it, so possibly you made a mistake? A. No

sir, I don't think so.

Q. Take the name of Longrid, couldn't it have been Long-

rig?. A. If it was the name was spelled wrong in the original

book by the clerk who wrote it.

Q. This is a copy is it? A. Yes sir.

Q. Did you count up the whole number of names in this

list when you got through copying? A. No sir.

Q.. You don't know whether the total number is the same

as in the original book? A. It is.

Q. You know that without counting them? A. Yes sir.
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Q. Are you positive that you copied every single name and
spelled it exactly as in the original book? A. Yestir.

Q. Did any one assist you? A. No sir.
GEO. P. MORRIS.

DEPOSITION OF W. W. FRASER.

W. W. FRASER, a witness on behalf of Contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name and age? A. My name is
W. W. Fraser and I am 33 years old.

Q. Were you appointed by the Supreme Court to make a
copy of the poll book containing the names of the voters and
the number of the ballots cast by each at the election held No-
vember 8th, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare the
copy of the poll book in ward 2, precinct 2, with the original
book made by the election officials of the General Election held
November 8th, 1904? A. I did.

Q. Who aided you in making such comparison? A. Frank
P. Gist.

Q. How was such comparison made? A. One of us would
take the original poll book and the other this book that was
copied from the original book, and call off the names, and the
other would check, and the only difference there was is that
in this book they are alphabetical where they are in numerical
order in the original book, or the way the people voted.

Q. I hand you this book marked exhibit B-1 and ask you
if this is a true and correct copy of the poll book in Ward 2,
Precinct 2, except that this is alphabetically arranged? A. It
is.

Q. I will ask you further if you subscribed and swore to
the affidavit on the inside cover of this exhibit? A. I did.

Q. Are the facts contained therein true? A. Yes sir.

Cross interrogatories propounded by D. W. Strickland, Esq.

Q. Did you compare this book of Ward Two, Precinct Two.
with Mr. Gigt? A. Yes sir.

Q. How are you able to identify it by looking at it? A.
From the affidavit in the back and also the writing on the front
leaf.

Q. Whose writing is that? A. Mr. Gist's.



J. S. J.-1677

Q. In making the comparison did you hold this book in

your hand or the original? A. I don't remember.

Q. Did you have anything to do with putting the addresses

in the book or comparing the addresses with the originals? A.

No sir.
Q. Or these items in the right column? A. No, sir.

Q. Did you have anything to do with the check marks on

the left hand side? A. No sir.

Q. Did you check any names as you went along? A. No

sir, just followed down and called check.

Q. Is it in your opinion possible that a mistake could have

been made in comparing these books with the originals? A.

No sir.
Q. You think it would be impossible to make a mistake?

A. I believe so.

Q. I will ask you to tell me the system in one respect that

you used in checking. For instance, vuppose you were watch-

ing the book and some one else was reading a name from the

original, and the name Shaffer would we read. How would you

know whether it was spelled one way or the other? A. On

the average word such as Brown, Jones or Smith, we took it

for granted it was spelled correctly, and on complicated names

we asked for the spelling.

Q. How would they spell Shaffer? How would you ask

if the other man was holding the original book, would he spell
it out or would you ask? A. He would spell it.

Q. He would give you an idea of whether it was Ch or sh?

A. Yes sir.
Q. That would be sufficient? A. Yes sir.

Q. In a case like that it was not always necessary for

you to go over the spelling of the whole name? A. No sir.

Q. There are two ways of spelling that name. Wouldn't

it be necessary to spell out the whole name to get it correctly?

A. Possibly.

Q. You said in common names it was not necessary such

as Brown and Smith. Can you think of any other names which

it is not necessary to spell them out? A. Jones and Cook.

Q. Can you think of any other? A. No sir.

Q. Suppose you were holding the copy in your hand and

somebody else the original and he would read the name Cook;

how would you see it spelled in front of you? A. Cook.

Q. Don't you know very often it is spelled Cooke? A. No,

I don't.
Q. Do you know William Cooke Daniels? Isn't his middle

name spelled with an e? A. I don't know.

Q. If it was spelled Cook you would let it go at that? A.

Yes sir.
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Q. If the name Brown was spelled Brown you would let
it go at that? A. Yes sir.

Q. Don't you know some people spell it with an e? A. Yes
sir.

- Q. You would not ask if it had e. on the end or not? A.
No sir.

Re-direct examination by R. I. Bardwell, Esq.

Q. If the name was spelled in a way different than the
onmon way, it would be spelled out by the person who read it.

would it not? A. Yes sir, especially those uncommon ones, we
spelled every one of those.

Q. But a common name like Brown or Cook you would
not spell? A. No sir.

W. W. FRASER.

DEPOSITION OF FRANK P. GIST.

FRANK P. GisT, a witness on behalf of Contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. S. Bardwell, Esq.

Q. I will ask you to state your name and age? A. Frank
1. Gist, .and am 42 years old.

Q. Were you appointed by the Supreme Court to make a
copy of the poll book containing the names of the voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare the
copy of the poll book in Ward 2, Precinct 2, with the original
poll book made by the election officials of the general election
held November 8th, 1904? A. Yes sir.

Q. Who aided you in making such comparison? A. Mr.
Fraser.

Q. I hand you a book marked exhibit B-1, and ask you if
that is a true and correct copy of the poll book in Ward 2, Pre-
cinct 2, except that this book is arranged alphabetically and the
original book has the names in numerical order? A. Yes sir.

Q. Did you subscribe and swear to the affidavit on the inside
cover of that book? A. Yes sir.

Q. Are the facts in that affidavit true? A. Yes sir.
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Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. Did you compare this hook with this Mr. Fraser here?

A. Yes sir.

Q. You are sure of that are you? A. Yes sir.

Q. You are sure this is the book? A. Yes sir.

Q. How does this Mr. Fraser spell his name? A. I think

he spells it F-r-a-s-e-r.

Q. When Mr. Bardwell asked you if you made a Comparison

of this book and said "I will have to see the book" and you

looked over some of the middle pages? A. To see whether I

had made any corrections in the book.

Q. To see whether you could identify the book by the cor-

rections? A. Yes sir.

Q. Did you find any corrections? A. No sir, I didn't find

any.
Q. The only way you knew was by the affidavit on the back,

or the one on the front page? A. Yes sir.

Q. You didn't put any addresses in this book? A. No sir.

Q. You didn't compare any of the addresses with the origin-

al book? A. No sir.

Q. Did you have anything to do with the notes in the right-

hand column? A. No sir.

Q. Did you have anything to do with these cheek marks on

the left? A. Yes sir.

Q. What did you do about those? A. No, I didn't have

anything to do with those check marks.

Q. What check marks did you have anything to do with?

A. I didn't make any marks except two names I wrote.

Q. That means then, that the copist wade an error of two

names, does it not? A. I don't know whether it was an error or

not.
Q. How did you happen to put them in? A. We didn't

know whether it was Ludolph or Rudolph.

Q. Was it under Rudolph? A. Yes sir. It was put on the

way the original copyist put it on.

Q. And you thought yon would put it in the L's
 too? A.

Yes sir.
Q. Again this book contains two more names than it 

should?

A. No, not now.

Q. The other is crossed off? A. Yes sir.

Q. If you don't know anything about these corrections,

when the book left your hands it still had those names on
 it? A.

Yes sir.

Q. It had two more names than were on the o
riginal book?

A. It had two more names but they had duplicate numbe
rs.

FRANK P. GIST.
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DEPOSITION OF WILLIAM GEARY.

WILLIAM GEARY, a witness on behalf of contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. S. Bardwell, Esq.
Q. Will you state your name and age? A. William Gear v.

I will be 28 years old next December.
Q. Did you subsequent to the November election 1904, make

a house to house canvass for the purpose of ascertaining whether
or not the persons under whose names votes were cast at the
general election held November 8, 1904, as shown by copies of the
poll book in Ward Two, Precinct Two, were legally qualified
electors and residents in said precinct at said election? A. Yes
sir.

Q. I hand you poll book marked "Exhibit B-1," and ask you
whether or not you made inquiries as to each name therein con-
tained- by a personal house to house canvass in Ward Two, Pre-
cinct Two, and whether this canvass was thoroughly and care-
fully made by you? A. Yes sir.

Q. Was the canvass carefully and thoroughly made by you?
A. Yes sir. I made a canvass twice.

Q. Will you explain the check mark or cross opposite the
names in said exhibit and say by whom such check mark or
crosses were made. A. The various crosses which I have against
the names of persons contained in this book signify that those
persons are not residents of the places.

Q. They were made by you, were they? A. Yes sir.
Q. Do the check marks or X's at the left of the names shown

in this exhibit represent legal or illegal voters? A. Illegal
voters.

Q. I understand you to say then that wherever the check
marks appear at the left of names in this exhibit the person rep-
resented by such name did not reside in the precinct at the time
of election, and that the ballot cast was illegal? A. The cross
applies to people who were not residents of the precinct on or
before election day.

Q. I will ask you to examine "Exhibit B-1" and state how
many ballots were cast in that ward and precinct by persons not
residents of that ward and precinct at that election. A. Ninety-
nine.

Q. Does this number ninety-nine comprise all the illegal
votes cast in said ward and precinct at said election? A. So
far as my knowledge goes at this time, there may have been more
of which I have no knowledge.

Q. You were not present at that election? A. No sir.
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Q. 'You don't know what other illegal votes might have
been cast then? A. No sir.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of this book? A. Yes sir.

Q. Are the facts therein contained true? A. Yes sir.

And thereupon counsel for contestor offered in evidence the
book marked "Exhibit B-1," being a copy of the poll book
of Ward Two, Precinct Two.

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. Mr. Gear3-, you made your recheck subsequent to elec
tion in this particular precinct? A. Twice, yes sir.

Q. Did you go to every house in the precinct? A. Yes sir.

Q. You could not have missed one? A. No sir, I went to
each and every house.

Q. Did you place the addresses opposite the names in this
book? A. Yes sir, and those notations.

Q. That is your writing? A. yes sir, the addresses in
these books and the notations on the right of each and every page
were made by me.

Q. In going to the various houses what would be your first
inquiry? A. I divided the houses in that precinct, the large
rooming houses and the small. The large have registers on which
are written the names of each and every individual who applies
for a room. The small, I would generally go to the house and in-
quire for such and such a person.

Q. Of whom? A. The landlady or the landlord.

Q. Would you take their word as final in the matter? A.
Only partly, that pertains to the small rooming houses.,

Q. The large rooming houses, you examined the register?
A. Exactly.

Q. Did you make any further examination in the large
rooming houses than the registers? Did you go to the rooms
not occupied to see if they were occupied? A. It was not neces-
sary to do that.

Q. I asked you if you went to them? A. No sir.

Q. Your information in regard to the large rooming houses
is based then on the examination of the registers? A. Yes sir.

Q. And in regard to the small houses on the information
obtained from the landlady or landlord partly? A. That is true.

Q. Did you make any other inquiries at the small rooming
houses? A. I did.

Q. From whom? A. Various occupants residing therein.

Q. And yOur information in that respect comes from the
occupants? A. from the occupants of the house, yes sir.
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Q. Not from any personal knowledge of the individual in
question at all? A. Based on a thorough investigation.

Q. I say you didn't have any personal knowledge of the in-
dividual which you were investigating at all—whether they were
or were not there? You did not see the individual? A. No sir,
so far as my knowledge goes in the matter they never were there.
If they resided there they would be known to the people who ran
the rooming house.

Q. How long did it take you to make your recheck, Mr.
Geary? A. I was about three days on the first one and about
two and a half or three days on the last.

Q. When did you commence ou the first one? A. I could
not say in regard to that.

Q. Was it election day? A. No sir.
Q. The day, after? A. Maybe twenty or twenty-five days

after.
Q. Isn't it possible that some of these names may have re-

sided there on election day and that the landlady or lord or who-
ever your informant was was mistaken? A. I think it is not
possible.

Q. You are willing to state then that you are sure that be-
cause they were not there when you made your canvass they were
not there on election day or previously there? I made inquiries
as to whether or not they resided in those particular places on
election day; that is in the small rooming houses. In the large
rooming houses it was not necessary to make such inquiries be-
cause their names would have been on the register.

Q. You say there were ninety-nine names on this list who
were fraudulent voters? A. Yes sir.

Q. Just before you gave your testimony in regard to that
did you count them over or did you take this number on the
corner? A. I counted them several times and instructed Mr.
Riblet in regard to the number of names, and in that book they
were crossed and he put the ninety-nine up there.

Q. Who is Mr. Riblet? A. I don't know what position he
holds.

Q. He is chief clerk now at Republican Headquarters, isn't
he? A. Yes sir.

Q. Did anybody make this re-check in company with you?
A. No sir.

Q. You made it entirely by yourself? A. Yes sir.
Q. Where did you get the addresses you placed opposite

these names? A. From our books here.
Q. The books at Republican Headquarters? A. Yes sir,

copied from the registration books at the Court House.
Q. Do you know they were copied from the Court House?

A. I am quite positive of it.
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Q. Did some one tell you this? A. I read it.

Q. Where, in the newspapers? A. Yes sir.

Q. Do you believe everything you see in the newspapers?

A. Occasionally.

Q. You believed that because you wanted to, didn't you?

A. Because I knew an order had gone into effect that these books

were to be copied.

Q. Did you copy these addresses from those books? A. • No

sir, I copied them from the challenge book.

Q. You are sure these addresses are official from the news-

papers and what is said around here? A. Yes sir.

WILLIAM GEARY.

DEPOSITION OF FRANK P. GIST.

FRANK P. GisT, a witness on behulf of contestor, being first

duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. I. Bardwell, Esq.

Q. You may state your name and age. A. Frank P. Gist :

forty-two years old.

Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and

the numbers of the ballots cast by each at the election held No-

vember eighth, 1904? A. I was.

Q. Did you pursuant to such appointment compare the

copy of the poll book in Ward Two, Precinct Three, with
 the

original poll book made by the election officials at the 
general

election held November eighth, 1904? A. Yes sir.

Q. Who aided you in making such comparison? A. 
W. W.

Fraser.

Q. How was such comparison made? A. One of us took

the original poll book and the other this copy. The 
fellow who

had the original book called the names off and the 
other com-

parer looked to see they were corrcet in name an
d number and

spelling.

Q. I hand you book marked "Exhibit B-6"
 and ask you if

this is a true copy of the poll book in W
ard Two, Precinct

Three, and if you subscribed and swore to 
the affidavit contained

on the inside cover of this exhibit? A. Yes
 sir.

Q. Are the facts contained therein true
? A. They are.
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Cross-interrogatories propounded by D. W. Strickland, Esq.

Mr. Gist, how many books did you copy? A. I don't re-
member the exact number.

Q. Can you give us an idea—say about how many? A.
Probably ten or fifteen. I could not tell you exactly—something
of that sort.

Q. Did you compare books other than the ones you copied?
A. Yes sir.

Q. How many of those do you suppose you compared? \
Probably ten or a dozen of those.

Q. Did the Supreme Court give you any authority to com-
pare any of the books that you did not copy yourself? A. I
presume that under that order as a copyist they are to compare
them to see as to their correctness.

Q. Did the order say anything about comparing books other
than the ones you copied? A. No sir.

Q. Is this a book that you held, or did you hold the origi-
nal in this instance? A. I think this is a book I held.

Q. Are there any marks of identification that show that
to you? A. Yes sir.

Q. What are they? A. There is one name written by me.
Q. What is the name? A. Christiana Currier.
Q. How did you happen to write that name in that book?

A. I presume it was omitted in the copying from the original
book.

Q. Who made the original copy? A. Mr. John L. Frazier.
Q. Do you observe any other marks of identification? A.

That is the only one I have found.
Q. I wish you would see if you can find any more? A.

That and my notation on the front page are all.
Q. And you think in this instance you held this book? A.

I do.
Q. Do you know who put the addresses opposite the names?

A. No sir.
Q. Did you compare the addresses? A. No sir, the ad-

dresses were not in the book when we made the comparison.
Q. Did you make any check marks in the book as the names

were read to you from the original? A. No sir.
Q. How did you determine that—by looking at the book?

A. Because there were no check marks there.
Q. Were the check marks placed there in some instances

by yourself? A. Yes sir. I don't remember though whether I
made any check marks or not. I know some of the others did.

Q. Who did? A. Mr. Bachenberg.
Q. You were a comparer? A. Yes sir.
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Q. I will ask you about a name in the Ss. The first name

is Schaefer and the second is Conrad. Do you have any recol-

lection of that particular name? A. I can't say that I have

now.

Q. How would you say that name was spelled when .the

name was called to you? A. If it is Schaefer, I always spelled

it.
Q. You always spelled it to him to ascertain if it was

spelled right? A. Yes sir.

Q. Do you remember how you spelled some? A. Some

were Sha and some were Sch.

Q. Do you remember any with one f? A. Yes sir, I

think so.
Q. Do you remember any spelled Schae? A. I am not

positive. I. know that was one of the names I spelled out to be

sure I had the correct spelling.

Q. I will ask you if you remember the name Rudolph Rock?

A. I don't remember it.

Q. Would you say his name was Rudolph Rock, or Rock

Rudolph? A. It depends upon the arrangement of the original

poll book.

DEPOSITION OF JOHN L. FRASER.

Q. What is your name? A. John L. Fraser.

Q. Where do you reside? A. 1953 Lincoln Ave.

Q. What is your business at the present time? A. Docket

clerk House of Representatives.

Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the

numbers of ballots cast by each at the election held November

8th, 1904? A. I was.

Q. Did you pursuant to such appointment make copies of

the poll book showing the names under which ballots were cast

in Ward 2, Precinct 3? A. I did.

Q. I hand you a book marked Exhibit B-6 and ask you if

this is a correct copy of the poll book in Ward 2, Precinct 3?

A. It is.

Q. In what way, if any, does it differ from the original?

A. It is written alphabetically, whereas the original poll book

was in numerical order as voted, and this book contains ad-

dresses which do not appear on the original book.

Q. With these exceptions and with these exceptions only

is it a correct copy? A. Yes, sir, so far as I can say.
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Q. Did you subscribe and swear to the affidavit on the in-
side cover of this Exhibit? A. I did.

Cross-examination by Mr. Hornbein.

Q. Did you make a copy yourself? A. Yes, sir.
Q. Any one aid you? A. No, sir.
Q. You don't know whether the names that appear opposite

the addresses in this book were the names under which these
people voted on election day? A. I do not.

JOHN L. FRAZER.

DEPOSITION OF CHARLES E. SCARBOROUGH.

CHARLES E. SCARBOROUGH, a witness on behalf of contestor,
being first duly sworn, gave in evidence as follows:

• Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name? A. Charles E. Scarborough.
Q. And your age. A. Thirty years.
Q. Did you subsequent to the November election, 1904, make

a house to house canvass for the purpose of ascertaining whether
or not the persons under whose names votes were cast at the gen-
eral election held November eighth, 1904, as shown by copies of
the poll book in Ward Two Precinct Three, were legal, qualified
electors and residents of said ward and precinct at said election?
A. I assisted Mr. Morris in making this canvass.

Q. I will hand you poll book marked "Exhibit B-6," and
ask you whether or not you made inquiries together with Mr.
Morris as to the names in this book by a personal house to house
(•anvass in that ward and precinct? A. Yes sir.

Q. Was this canvass thoroughly and carefully made by you?
A. Yes sir.

Q. Will you explain the check mark or cross opposite the
names in this exhibit, and state by whom they were made? A. I
understand that the checking of this precinct was with slips.

Q. Yes sir, but who made the check marks there in the book?
A. I could not say who made those check marks. I remember
making check marks opposite the names on some of the slips I
had, and handed them in.

Q. I will ask you if wherever the check mark appears on
that book, the person was an illegal voter? A. To the best of my
knowledge, yes sir.

Q. You made inquiries to ascertain that fact? A. Yes sir.
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Q. How many ballots were cast in that ward and precinct

by persons who were not residents? A. Ninety-eight.

Q. Would this show the entire illegal vote in that precinct?

A. I don't think it would.

Q. Did you swear and subscribe to the affidavit on the inside

cover of this book? A. Yes sir.

Q. Are the facts therein contained true? A. They are to

the best of my knowledge.

Cross-interrogatories-propounded by D. W. Strickland, Esq.

Q. How many illegal votes did ycku say there were according

to the crosses here? A. Ninety-eight.

Q. Did you count them over yourself? A. Yes sir.

Q. Are ytou positive of that? A. Yes sir.

Q. If I told you Mr. Morris swore there were ninety-three,

would you think he was mistaken or you? A. I might be mis-

taken.

Q. I asked you if you were positive about it and you said

you were. A. Perhaps I didn't understand your question.

Q. Are you positive you counted those marks? A. Yes sir.

Q. Are you, positive how many you found? A. No sir.

. Q. 'How many do you think? A. In the neighborhood of

ninety.

Q. You are not willing to go to the length of saying there

were ninety-eight? A. I may be mistaken.

Q. When you said ninety-eight, didn't you look on the upper

right hand corner and see that number? A. Yes sir.

Q. Are you sure of that? A. Yes sir.

Q. You saw ninety-eight? A. Yes sir.

Q. Now look at that corner and what do you see? A.

Ninety-three.

Q. Now, I want to know how many houses in this precinct

you visited? A. Every one of them.

Q. Did you make inquiries at every one of them yoursel
f?

A. Either I or Mr. Morris did.

Q. When you were with Mr. Morris, how many did y
ou

make? A. A few.

Q. Did you make any? A. A few.

Q. If I tell you Mr. Morris said you didn't make any in-

quiries, what would you think? A. He was probably mistaken.

I can recall one instance where I did make an inquiry.

Q. Was that the Sussex Block? A. No sir.

Q. Did you go there? A. No sir.

Q. That is in the precinct? A. Yes sir.
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Q. You didn't go to every place? A. No sir.
Q. How many do you suppose you missed? A. The Sussex

Block, say, and probably two or three addresses canvassed by
somebody else.

Q. Who canvassed them? A. I don't know.
Q. Did you take this book? A. No sir.
Q. Did you canvass from other pieces of paper or books? A.

From slips. I copied them from that book I think, but am not
positive.

Q. You didn't put the marks in this book? A. No sir; I
did on the slips.

Q. How do you know the cross marks were put opposite the
names and the numbers they were opposite on your slips? A. I
don't know; so far as I remember those are right.

Q. Did you make an actual count of the cross in this book,
or on your slips? A. On my slips.

Q. You didn't count the crosses in this book? A. When I
made that affidavit, I did, to see if it compared.

Q. You did count them? A. About ninety as near as I can
recall.

Q. Do you know the place that is designated as 14341A Lati-
mer? A. Yes sir.

Q. From whom did you make inquiry there? A. I didn't
make any inquiry there.

Q. What did you do? A. I didn't make any inquiry there.
Q. When the name "Thomas Murray" is crossed opposite

that address, you don't know whether he lived there or not? A.
No sir.

Q. How about the name John R. Melrose of the same ad-
dress; do you know anything about him? A. No sir.

Q. I want to ask you if you know Noble B. Means? A. No
sir.

Q. Or Thomas Murphy? A. No sir.
Q. Don't know anything about those? A. No sir.
Q. Do you know anything about 1414 Larimer St? A. I

do, yes sir.

Q. Did you make any inquiries there? A. I don't know
whether Mr. Morris or I made them.

Q. Do you know whether you found any fraudulent regis-
trations there or not? A. I think so, but am not certain.

Q. What form of inquiry did you make at these houses. A.
I inquired if those people lived at that address and, if so, if they
voted at the last election. .

Q. Of whom did you inquire? A. We usually asked for
the landlady if it was a rooming house, or for the proprietor, and
asked them if these people lived at that address.
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Q. Is that all you asked? A. I told you before we asked
if these people of whom we had a list of names lived there and if
they voted from there, and if they didn't we made a cross oppo-
site the name.

Q. You didn't know any of the individuals of this precinct?
A. No sir.

Q. All the information you got was from what somebody
else told you? A. , Yes sir.

CHAS. E. SCARBROUGH.

DEPOSITION OF GEO. P. MORRIS.

GEO. P. Mona's, a witness on behalf of contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name and age. A. Geo. P. Mor-
ris; 38.

Q. Did you subsequent to the November election, 1904,

make a house to house canvass for the purpose for ascertaining

whether or not the persons under whose names votes were cast

at the general election held November 8th, 1904, as shown by

copies of the poll book in Ward 2, Precinct 3 were legal, quali-

fied voters at said election? A. Yes sir.

Q. I hand you poll book marked "Exhibit B-6" and ask
you whether or not you made inquiries as to each name therein
contained by a personal house to house canvass in Ward 2, Pre-
cinct 3, and whether this canvass was thoroughly and carefully
made by you? A. With the exception of one place.

Q. What place? A. The Sussex Block, 14241/2 I believe.

Q. Who made the canvass of that block? A. Mr. Geary.

Q. Will you explain the check or cross mark opposite the

names in this exhibit and state by whom such check marks or

crosses were made? A. I presume they were made by me.

Q. Do you know? A. I could not swear to it because

there were one or two precincts I checked up that I didn't make

the indications on the poll book.

Q. Who did? A. I could not tell you.

Q. I will ask you if the check marks opposite the names
in this book designate legal or illegal voters? A. Illegal.

Q. Wherever the check mark appears at the left of the

name that shows that such person was not a resident of that

ward and precinct at the time of the general election held No-

vember 8th, 1904? A. Yes sir.
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Q. The vote cast under that name was illegal then, was
it? A. Yes sir.

Q. I will ask you to examine "Exhibit B-6" and state how
many ballots were cast in that ward and precinct by persons
who were not residents? A. The canvass shows ninety-three.

Q. Does this refer to all the illegal votes cast in said ward
and precinct? A. No sir.

Q. Did you subscribe and swear to the affidavit on the in-
side cover page of this book? A. Yes sir.

Q. And the facts therein contained are true? A. Yes sir.
And thereupon counsel for contestor offered in evidence

copy of poll book of Ward 2, Precinct 3, marked "Exhibit B-6."

Cross-interrogatories propounded by D. W. Strickland, Esq.
Q. You state you didn't know for sure whether you made

those check marks or not? A. Yes sir.
Q. You will stand by that? A. Yes sir.
Q. You don't know whether you made them or not? A.

No sir.
Q. Then how do you know that the names that are checked

by those crosses are the illegal voters? A. I don't know it
absolutely, no sir.

Q. Do you know the names in this book very well? A.
A lot of them.

Q. Is this your own precinct? A. No sir.
Q. Are you positive that you made a house to house can-

vass in this precinct? A. Yes sir.
Q. Will you describe the bounds of this precinct? A. It

runs from Cherry Creek to Sixteenth Street and Larimer to
Lawrence.

Q. Are you sure of that? A. Yes sir.
Q. What precinct? A. Ward 2, precinct 3.
Q. Are you also sure that Mr. Geary is the man that helped

you in this? ' A. He didn't help me at all. •
Q. Is he the man who examined the one place you didn't

examine? A. Yes sir.
Q. Are you sure about that? A. They said he did and

I saw him go there.
Q. Do you know Mr. Scarborough? A. Yes sir.
Q. Did he make any canvass in this precinct? A. He

was with me when I made the canvass, he hadn't started to
working.

Q. When did he start to work? A. A couple of days af-
terward.

Q. On the same precinct? A. No sir.
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Q. Do you remember the name H. A. Cassidy? A. No sir.

Q. Then, of course, you don't remember where he lived?
A. No sir.

Q. I will ask you to look at the name in the book anct
tell me if you can determine from that where he lived? A. No
sir.

Q: Why did you put a cross in front Of his -name? A. I
couldn't locate him.

Q. Did you place the cross there? A. I didn't place it
there.

Q. Why did you say you couldn't locate him then? A.
Because it was checked that way and I am willing to swear to
what was down.

Q. Do you know anything about the name of Charles

Dixon? Where does he live? A. 1404 Larimer.

Q. Where did you inquire for him? A. In all !those

cases where we couldn't find a party we made fifteen or t4iventy

irquiries in different locations in the precinct.

Q. All your information is based on information ydu got
from other people? A. Yes sir.

Q. How many check marks did you find in this book? A.
Only ninety-three, I think.

Q. Did you count them yourself? A. I think I did in
this particular precinct, because I was interested.

Q. You think you counted them, don't you know? Did
you make that number up in the corner? A. No sir.

Q. Can you state whether you know whether you ever
counted them? A. I counted in several precincts. I am
pretty positive I did in that one.

9. Are you pretty positive you found ninety-three? A.
Yes sir.

Q. Did you locate a person by the name of James Grant?
A There is no such name.

Q. You found out that from other people? A. Yes sir.

Q. Is that the same of all names you placed crosses op-

posite? A. I didn't place any of those crosses.

Q. Where did you place crosses when you made Pour

house to house canvass? A. I put them on memorandums.

Q. On slips of paper? A. No on a tablet.

Q. What did you do with those slips? A. I suppose they
are here somewhere.

Q. You turned them in at headquarters, did you? A. Yes
sir.

Q. They took your slips and checked off the names in this
book? A. Yes sir, my memorandums.
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Q. Do you know that they did that? A. Yes sir.
Q. Did you see them do it? A. Yes sir.
Q. Who did you see do it? A. Ganske or some of them.
Q. Who ,else? A. Some of the lady clerks here.
Q. Do you know whether Ganske did it in this precinct

or not? A. No sir.
Q. Do you know whether the lady clerks did? A. I don't -

know who did it, I know Ganske didn't.
Q. And yet you saw it done? A. But I don't know who

did it.
Q. You and Mr. Scarborough made this check together?

A. I don't think he was working at that time, I took him
around with me.

Re-direct examination by R. J. Bardwell, Esq.

Q. Wasn't he working? A. Yes, he went with me, but he
wasn't hiredi

Q. He was committeeman of this precinct, wasn't he? A.
Ye S sir.

Q. And went with you for protection? A. Yes sir.
Q. He is acquainted with the voters the same as you are?

A. Yes sir, not in all the places because he didn't go in all of
them.

Second cross-examination by D. W. Strickland, Esq.

Q. How many places did he go in? A. Probably ninety
per cent. of the places.

Q. He didn't make inquiries himself? A. He made about
two or three persons, but not with me. He went some places
by himself.

GEO. P. MORRIS.

DEPOSITION OF WILLIAM GEARY.

WILLIAM GEARY, a witness on behalf of contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. I. Bardwell, Esq.

Q. You may state your name and age? A. William Geary.
I will be twenty-eight next December.

Q. Did you subsequent to the November election, 1904, make
a house to house canvass for the purpose of ascertaining whether
or not the persons under whose names votes were cast at the
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general election held November eighth, 1904, as shown by the
copy of the poll book in Ward Two, Precinct Three, were legal.

qualified electors at said election? A. My investigation ex-
tended to three houses: 1540 Larimer; 1550 Larimer; and the
Sussex, 14324 I think.

Q. Did you make a careful canvass in those houses to ascer-

tain whether or not the names on the poll book which were voted
from those houses were residents at those houses at the time of
the November election? A. I went there and made a thorough
and careful canvass and found out these people had not resided
there on election day.

Q. The names which appear on this book marked "Exhibit
B-6" in Ward Two, Precinct Three? A. The names that apply

to those three houses.

Q. Those which are checked were not residents there on No-

vember eighth? A. Exactly.

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. How many such illegal voters did you find, Mr. Geary?

A. I found eleven from 1540 Larimer Street that the proprietor

didn't know anything about. He said that these people had not

resided in the house while he had been in charge thereof. I

will count them again. (Witness counts names again). That

is right.
Q. How many were there from 1550? A. There were six

In that house.
Q. How did you find out those were illegal? A. I repre-

sented myself to be advertising agent for Fels Naptha soap. I

had an entire list of the people who voted from that house, and

wrote their names on an envelope. Inside the envelope I placed

a pamphlet describing the merits of Fels Naptha soap. I in-

quired for the landlord or landlady and said that I was distribut-

ing samples through the various rooming houses in the city, and

that I would like to know if such and such a person resided

there. He in turn said that eleven persons that I had called off

to him —
Q. Does not apply to 1550? A. No, 1540.

Q. You satisfied me about .1540. I want to know about

1550. A. He said that six of the people which I called off and

which I was desirous of leaving samples to, had never been there

to his personal knowledge. This information came from Mr.

Macks, clerk and porter.
Q. How about the Sussex? A. I secured that information

by using the telephone, and each and every time I called up the

Sussex I always called for Mrs. Sick, the wife of Billy Sick, and

asked her if these persons—perhaps called off two names—said

I would like to have those people come to the telephone to talk
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with them. She in turn would say "Wait a moment and I will
look on the book and see if they are residents in the house," and
her answer would be "No, I don't know anything about them.-
I then asked her if they roomed there on or about election day.
She then went back, to look in the book I suppose, and the
answer came back, she didn't know anything about them at all.

Q. How many did you find do not live there in that way?
A. Twenty-two.

Q. Mr. Geary, do you know positively 11 its. Sick when you
see her? A. Yes sir.

Q. Are you real well acquainted with her? A. Yes sir.
Q. Do you know positively that she went and looked .at

the register when she left the telephone? A. Whenever I
called up that number and wanted to know if such a person re-
sided there, she said, "Wait and I will go and look on the books."

Q. Do you know whether she did? A. I could not say as
to that, you know.

Q. What is the telephone number down there? A. I
could not say without looking up the number.

Q. You looked it up a good many times, didn't you? A.
Yes sir.

Q. Can't you remember what it was? A. No sir.

Q. With regard to the eleven you said were illegally reg-
istered from 1540 Larimer Street; you said that the proprietor
didn't know anything about them; that they had not lived there
while he was in charge? A. Yes sir.

Q. How long have you known this prOprietor? A. I
don't believe I met him more than twice. I met him once in
front of the house.

Q. When was that? A. Six or 'seven weeks before elec-
tion.

Q. Did you know him then? A. Just dropped in there
for a glass of beer; that was all.

Q. Do you know Jas. M. Bergen of 1540 Larimer Street?
A. Personally?

Q. Yes sir. A. No sir, I don't.

Q. Do you know whether he lived there or not, and also
Jas E. Barrett and Gus Bowers? A. So far as my list extends,
they were all right.

Q. Bergen and Barrett were all right, were they? A. They
were evidently all right because I haven't them scratched off
on my list.

Q. Do you know any of these men that you have on that
list of illegal registration? A. No sir, I don't.

Q. Did you make any further inquiry with regard to the

persons residing at the Sussex than your telephone messages to
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\I Fs. Sick? A. Prior to the time of using the telephone, in an
endeavor to secure this information I went there one day, asked
for Mrs. Sick, and said that I was representing Fels .Naptha
soap, and was desirous of distributing samples through the
house. I gave her eight or ten of the samples, and she said
if I wished I might go through the house and leave samples at
each and every room, and I did so and came in contact with
about eight or ten people. These eight or ten people were, as
I was informed by them, legal voters; that is, they said they
had voted from that house.

Q. Did you find who had been voted from that house? A.
Yes sir, there were a lot of people there who were transients—
who said they had just got into Denver and taken a room there
for a short time.

Q. Were there any vacant rooms? A. Yes sir.
Q. How many? A. I could not say.
Q. Several? A. Yes sir.
Q. Did you take this book after you had made your- recheck

and cross off the names you have on those slips over there, as
being illegal? A. Yes sir.

Q. You did that yourself? A. I can tell by the cross marks.
(Examined marks.) Yes sir, crossed them off in ink.

Q. You said eleven at one place, twenty-two at another,
and six at another; that makes thirty-nine. Do you know
whether there are thirty-nine of your crosses in that book, or
not? A. Thirty-five are crossed in ink.

Q. Thirty-five? A. Yes sir.
Q. Then you are sure you made those crosses? A. Yes sir,

positive.
Q. Why didn't you cross all of them—the thirty-nine you

have given me here previously that should be crossed? A. How
many did I state I crossed there?

Q. Thirty-five. A. That was just a rough looking over the
book. There may be two or three more.

Q. Look it over carefully? A. I find there are thirty-

seven.
Q. You are sure thirty-seven is a correct count? A. Yes

sir. I am absolutely sure there are thirty-seven crosses in that

book. In order to make this note of it clear I will count the

names that I have scratched off on these slips.

Q. I want to know if you are sure thirty-seven is the total

number of crosses you put in that book? A. Yes sir, they are

all placed there in ink, and I marked them.

• Q. Do you know anybody else that put any crosses in that

book? A. No sir, I do not.
WILLIAM GEARY.
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DEPOSITION OF W. W. FRASER.

W. NV. FRASER, a witness on behalf of the eontestor, being
first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. I. Bardwell, Esq.
Q. You may state your name and age. A. W. W. Fra-

ser, 33.
Q. Were you appointed by the Supreme Court to make

copies of the poll book containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare copies
of the poll book in Ward Two, Precinct Four, with the original
poll book made by the election officials at the general election
held November 8, 1904? A. I did.

Q. Who aided you in making such comparison? A. Mr.
Frank P. Gist.

Q. How was such comparison made? A. One of us would
take the original poll book and the other this book and the one
who had 'the original would call the names and numbers and
we would check them off here.

Q. I hand you book marked "Exhibit B-3" and ask you if
this is a true and correct copy of the poll book in Ward Two,
Precinct Four? A. It is.

Q. I will ask you if you subscribed and swore to the affi-
davit contained on the inside cover of this exhibit? A. I did.

Q. Are the facts contained in such affidavit true? A. Yes.
sir.

W. W. FRASER.

DEPOSITION OF GEORGE P. MORRIS.

GEORGE P. MORRIS, a witness on behalf of contestor, being
first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. S. Bardwell, Esq.
Q. Will you state your name and age? A. George P.

Morris, 38.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8, 1904? A. Yes sir.
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Q. Did you, pursuant to such appointment, make copies
of the poll books showing the names under which ballots were
cast in Ward Two, Precinct Four? A. Yes sir.
. Q. I hand you book marked "Exhibit B-3" and ask you if

this is a true and correct copy of the poll book in Ward Two,
Precinct Four? A. Yes sir.

Q. In what way, if any, does it differ from the original?
A. This is alphabetical and the original is numerical.

Q. Do you subscribe and swear to the affidavit on the in-
side cover of this exhibit? A. Yes sir.

Q. Are the facts therein contained true? A. Yes sir.
GEO. P. MORRIS.

DEPOSITION OF FRANK P. GIST.

FRANK P. GIST, a witness on behalf of the eontestor, being
first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R.. J. Bardwell, Esq.

Q. You may state your name and age. A. Frank P.
Gist, 42.

Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
number of ballots cast by each at the general election held
November 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare copies
of the poll book showing the names under which ballots were

cast in Ward Two, Precinct Four? A. I did.

Q. Who aided you in making such comparison? A.. Mr.

Fraser.
Q. How was such comparison made? A. One of us had

the original poll book and the other this book, and the name and

number were called off from the original book and we would

find it on this book.
Q. I hand you book marked "Exhibit B-3" and ask you

if this is a true and correct copy of the poll book in Ward Two,

Precinct Four, with the names arranged alphabetically? A. It

is.
Q. Did you subscribe and swear to the affidavit on the in-

side cover of this exhibit A. Yes sir.

Q. Are the facts therein contained true? A. They are,
sir.
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Cross-interrogatories propounded by D. W. Strickland, Esq.
Q. Mr. Gist, do you remember which Mr. Fraser made that

comparison with you? A. W. W. Fraser.
Q. Did you compare the addresses in that book? A. No

sir.

Q. You don't know whether the addresses are correct or
wrong? A. I do not.

Q. Mr. Bardwell asked you if, pursuant to the order of
the Supreme Court making you a copyist, you made a compari-
son. Did the order say anything about making comparisons of
the book? A. I don't know whether the order included the
comparison oi not.

Q. Do you know whether you held the original or this book
in making this comparison? A. I think I held this book.

Q. The other comparer would have to read the names as
they appeared in the order of voting and you would have to look
them up in the alphabetical list and see if they were correct?
A. Yes sir.
• Q. When he would read the name of. Randal Kringen, you
would know that he meant Kringen was the last name? A. I
would ask him wherever there was any doubt.

Q. What proportion of the times do you suppose there was
, doubt in your mind where you had to ask? A. I asked him a
great many times.

Q. In common names it would not be necessary for you
to make inquiry would it? A. A great many times it would
not.

Q. What names, for instance, would it not be necessary to
inquire about? A. Take my name or Mr. Keeler's; it would
not.

Q. Did you run across your name in this comparison? A.
I don't know whether we did or not.

Q. Can't you think of some common names in everyday life
that you would not have thought it necessary to make any in-
quiry about? A. Brown and Jones and such names as that I
would not thing it necessary except in the spelling.

Q. Suppose he said the name was Brown; would you ask
him to spell it? A. I very frequently spelled it myself to see
that it compared with his.

Q. Are you willing to swear every time the name Brown
was called you asked him to spell it or spelled it yourself?
A. Not every time.

Q. You would be apt to expect it would be just Brown?
A. I frequently asked because it might be spelled some other
way.
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Q. Suppose the name Cook would be called. Would you
have that spelled oUt? A. I would ask him if there was an e
on the end.

Q. You are sure there was a number of Cook's called? A.

Yes sir.

Q. How many books did you examine? A. I don't know:

quite a number of them.

Q. Did you examine fen? A. Yes sir.

Q. Did you find any Cooks with E's on the end? A. I

think so.
Q. Do you know whether you found any in this book with

e on the end? A. I could not tell; I don't know just whal

books it was.

Q. Very frequently you asked when the name was called

if it had an E on the, end? A. Very frequently, to see that we

were not skipping any names.

Q. If the name John F. Carey was called, how would you

spell it? A. Carey.

Q. Would you be sure that was right? A. Wherever there

was any question, I asked.

Q. Would you think there was any question in a case like

that? A. I would ask whether it was Cary or Carey.
FRANK P. GIST.

DEPOSITION OF W. R. BAKER.

W. R. BAKER, a witness on behalf of the contestor, being first

duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name. A. W. R. Baker.

Q. Artl your age? A. 35.

Q. Did you subsequent to the November election, 1904, make

a house to house canvass for the purpose of ascertaining whether

or not the persons under whose names votes were cast at the gen-

eral election held November 8, 1904, as shown by copies of the

poll book in Ward Two, Precinct Four, were legal, qualified

electors at said election in said ward and precinct? A. I did.

Q. I hand you poll book marked "Exhibit B-3" and ask you

whether or not you made inquiries as to each name therein con-

tained by a personal house to house canvass in Ward Two, Pre-

cinct Four, and whether this canvass was thoroughly and care-

fully made by you? A. Yes sir, it was.

Q. Will you explain the check mark opposite the name in

this exhibit and say by whom such check mark was made? A.

By me.
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Q. What does it mean where, on the left hand margin of the
book, the words "not there" are written? A. It means the
people did not live there.

Q. At the time of election? A. Yes sir.
Q. Instead of using a cross to designate this you wrote the

words out? A. Yes sir.
Q. I understand you to say, then, that wherever you made

the notation that the persons represented by such names, did not
reside in the precinct at the time said election was held, and that
the ballot cast under such name was illegal? A. Yes sir.

Q. You will examine "Exhibit B-3" and state how many
ballots were cast in that ward and precinct by persons who were
not residents of said ward and precinct at that election. A. 38.

Q. Does this number refer to all the illegal votes cast in said
ward and precinct at said election? A. No sir.

Q. Were you present at the polling place in said ward and
precinct at that election? A. Yes sir.

Q. How many fraudulent votes do you estimate were cast
there beside the number marked in this book? A. About 42
or 44, somewhere along there.

Q. There was probably, to the best of your information,
about 80 fraudulent votes cast there? A. I would say between
70 and 80.

Q. You base this upon your personal observation at the
polling place and upon your recheck of this poll book? A. Yes
sir.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of this exhibit? A. I did.

Q. Are the facts therein contained true? A. Yes sir.
Counsel for contestor thereupon offered in evidence the book

marked "Exhibit B-3," purporting to be a copy of the poll book
of Ward Two, Precinct Four.

Cross-interrogatories propounded by D. W. Strickland, Esq.
Q. Did you go to every house in this precinct? A. Yes sir.
Q. How sure are you that you didn't miss any? A. I am

positive that I didn't.
Q. Did you put these addresses opposite the names in this

book? A. Yes sir, I did.
Q. Where did you get them? A. I got them from the poll

book that we had.
Q. What poll book did you have? A. The challenge book.
Q. Do you know of your own knowledge whether the ad-

dresses in the challenge book were correct or not? A. Yes sir.
Q. Did you make it yourself? A. No sir.
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Q. How many illegal registrations did you find in this pre-
cinct? A. Thirty-eight.

Q. Have you made count of the checks in this book since you
made your canvass? A. No sir, I didn't.

Q. When did you make it—before you made your canvass?
A. Since I made the canvass—on that day I did. I counted this
up when I transferred it from the slips.

Q. From what slips? A. From the slips I copied from this
book.

Q. You didn't take this book with you? A. No sir.
Q. You took slips with you? A. Yes sir.
Q. Do you think it is possible you. might have made a mis-

take in transcribing from this book to the slips? A. No sir,
because I went over the books two or three times.

Q. Were there any large boarding or rooming houses or
hotels in this precinct? A. Yes sir.

Q. How many do you suppose there were? A. I suppose
there must be a dozen or fifteen rooming houses in that precinct.

Q. Did you go to all of them? A. Yes sir.
Q. What sort of inquiries did you make there? A. I asked

the landlady if so-and-so lived there.
Q. Did you first ask if she was the landlady? A. Yes sir.
Q. In every instance did she say she was? A. Yes sir.
Q. Didn't sometimes men say they were the landlords? A.

Only with the exception of one place was there a man there.
Q. They were all women? A. Yes sir.
Q. That is the form of inquiry you made in all those places?

A. Yes sir.
, Q. Is that the form of inquiry you made at what appeared

to be private residences? A. Yes sir.
Q. Are you positive of that? A. Yes sir.

Q. You didn't make any inquiry as to whether they resided
there on election day? A. I did.

Q. Then you were not positive of your previous statement?
A. At that one particular place, I said..

Q. I asked the question if you made the same inquiry at
what appeared to be private residences? A. You asked me
if I made the inquiry whether people lived there, and I told you
I did.

Q. Mr. Baker, how long have you been in the employ of the
Republican Party here? A. Since last August off and on—not
steady.

Q. Are you still in the employ of the Republican Party?
A. Once in a while.

Q. For making these rechecks? A. Not now, no.
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Q. Were you employed to make these rechecks? A. Yes
sir, I was.

Q. And you exepcted to receive pay from the Republicans
for making the rechecks? A. I expected to receive pay from
somebody. Mr. Geo. Graham hired me.

W. R. BAKER.

DEPOSITION OF WALTER E. KEELER.

WALTER E. KEELER, a witness called on behalf of the Con-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. What is your name, residence and occupation? A.
Walter E. Keeler, Denver, Colorado; building and real estate.

Q. I will ask you whether you were authorized by the Su-
preme Court to make copies of the original poll books used in
the recent election? A. Yes.

Q. I hand you Mr. Keeler Exhibit B-4, purporting to be
a copy of the poll book, ward 2, precinct 5, and ask you if you
made that copy from the original? A. I did.

Q. Is that a true and correct copy of the original? A.
It is.

Q. Is your affidavit in the back of that? A. It is true
and correct, signed by me.

Q. Does this copy differ in any respect from the original?
A. It is a true and correct copy but it is copied in alphabetical
order instead of the order in which the poll book shows the
people voted.

Cross-examination by Mr. D. W. Strickland.

Q. You made a copy of the book in 2-:"), Mr. Keeler? A.
Yes, sir.

Q. What did you copy it from? A. Poll book furnished
me by the Temporary Election Commission.

Q. Did your swear it was a true and correct copy? A. I
did with the exception it was copied in alphabetical order in-
stead of numerical.

Q. Have you examined this book since it left your posses-
sion to see whether it was still the same? A. Yea, sir.

Q. Do you know whether any names have been added
since you made your examination? A. No, sir.

Q. How many books did you copy, Mr. Keeler? A. I
can't tell you, a good many.
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Q. Twenty? A. Oh, yes. Up into two hundred and four
—I must have copied thirty or forty of them.

Q. This is all your hand writing? A. The hand writing
of the names.

Q. Not the addresses? A. No, sir.
Q. Anybody assist you in making the copy? A. No, sir.
Q. You read the name yourself and then copied it in this

book? A. Yes, sir.
Q. Did you not frequently run into names that it was im-

possible for you to tell whether the first 'Janie was written first
or last? A. Yes.

Q. What did you do in such instances? A. Called Mr.
Simmons' and Mr. Overman's attention to it, and they would
go out to the registration book and see what that name was
and report back to us. The Election Commissioners through
the mouthpiece. of Mr. Soetji refused to give us that information.

Q. You got some information that way? A. Yes, sir.
Q. You don't know of your own knowledge whether that

was correct or not? A. No, sir.
Q. It is possible some of these names may be reversed?

A. It is possible.
Q. On account of your information in some instances coin-

ing from other parties? A. Yes, sir.
Q. If you saw on the original book a name written in this

way, "Richard Thomas," what would you do with that name?
A. I would, in the first place, see whether the surname or the
given name was first in the book as a rule.'

Q. In which book? A. In the original poll book.
Q. If you saw it written that way in the original poll

book you were copying from, how would you determine which
was the surname in that instance? A. If my name happened
to be there, "Keeler, Walter," .I would know that that "Keeler"
was the last name, because I never heard Keeler as a first name.

Q. In the instance I cite you would not be able to deter
mine at the first instance? A. I would notice the form the
election clerk had followed in his book.

Q. Didn't you find the eleCtion clerks had followed both
forms sometimes? A. Sometimes, yes.

Q. You could not determine to a certainty whether that
name should go under the "R" or "T?" A. No, I would put
it under "R" and under "T" too and say "See R," and "See T."

Q. There would be one more name in your book? A. The
total would not be varied at all.

Q. There would be one more name in the book than in
the original book? A. Yes, sir.

Q. Do you know that the number of names in this book
is exactly the same as the number of names in the original
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book? A. I know it was exactly the same as the number of
names in the original book at the time I counted it .

Q. Did you count the names in this book and the original
to see that they tallied? A. Yes, sir.

WALTER E. KEELER.

DEPOSITION OF FRANK P. GIST.

FRANK P. GIST; a witness called on the part of the Con-
testor, being first duly sworn, testified as follows:

Direct examination by Kr. Steele. •

Q. Give your name, residence, and occupation? A. Frank
P. Gist, 1280 Grant Avenue, Bookkeeper.

Q. Were you authorized by the Supreme Court to compare
purported copies of the poll books with the original poll books
used in the recent election? A. Yes, sir; authorized to copy
and I suppose to compare.

Q. I hand you Exhibit B-4 purporting to be a copy of the
original poll book in Ward 2, Precinct 5, and ask you whether
you compared it with the original poll book? A. Yes, sir.

Q. Is that a true and correct copy of the original poll book?
A. It is. •

Q. Your affidavit appears in the book? A. Yes, sir.

Cross interrogatories propounded by D. W. Strickland, Esq.

Q. Mr. Gist, did that Supreme Court order direct you to
compare the books? A. I think it did.

Q. You think it said "Compare?" A. I think it said copy
and compare.

Q. Didn't Mr. Steele ask you a few minutes ago that very
same question and you said you didn't know whether it author-
ized you to compare or not? A. I think you did. I am not
sure whether the word "compare" was in the order or not.

Q. Can not state of your oWn knowledge then that you were
directed by the Supreme Court to compare books? A. No,
T can't. I am not sure the word compare was in the order.

Q. Did you have anything to do with making the compari-
son of the addresses in that book? A. No, sir.

Q. Did you find it necessary to add any names omitted by
the copyist in this case? A. I don't see any there.

Q. Are you able to identify that book in any other manner
than by the affidavit in the book or by your notes on the front
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page? Do yau .find anything to identify that book? (Wit-
ness examines the book.) A. I find my notation on the front.

Q. That is all? A. Yes, sir.

Q. That is the only way you are able to identify it? A.
Yes, sir.

Q. I will ask you to take this authority that Mr. Bardwell
has handed you and tell us whether that authority is the author-
ity under which you acted? A. Yes, sir.

Q. As a copyist? A. Yes, sir.
Q. Does that authority direct you or give you authority

to make any comparison? A. No; this only says to make lead
pencil copies.

Mr. Strickland: I wish to offer in evidence the authority.

Said paper is marked for identification "Exhibit A-1, G, B,"
and is in words and figures as follows, to-wit:

IN THE SUPREME COURT, STATE OF COLORADO.

PEOPLE OF THE STATE OF COLO-
RADO EX REL N. C. MILLER,
ATTORNEY GENERAL, ET AL.,

Plaintiffs
vs.

JOHN TOOL, ET. AL.,
Defendants.

Certificate of Authority.

This is to certify that Frank P. Gist, C. C. Fortune, Robert
Elliott, W. W. Fraser, George Bachenburg, and Charles Scar-
brough have been appointed to make lead pencil copies during
office hours of the poll books in the possession of the Temporary
Election Commission of the City and County of Denver in the
State of Colorado, under and by virtue of a supplemental order
entered of record this 26th day of November, A. D. 1904.

(Seal) HORACE G. CLARK.
Clerk.

Q. Did you have other orders? A. Yes, I had other orders.
Q. Were those other orders from the Supreme Court with

regard to copying? A. No, sir.
Q. That is the only authority you had from the Supreme

Court with regard to copying? A. Yes, sir.
Q. Who made this comparison with you there? A. Fraser.
Q. Do you remember which one? A. W. W. Fraser.
Q. Are you sure about that? A. I can tell by looking at

the front of the book.
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Q. You can tell by looking at the front of the book or
the affidavit—that is the only way? A. I made that notation
that it was W. W. Fraser.

Q. When did you make that notation, after you began or
after you finished? A. When we finished.

Q. Didn't you sometimes have to use some body else to
complete the work, because the time of closing was approaching?
A. No, I never compared the book with two people beside my-
self.

FRANK P. GIST.

DEPOSITION OF W. W. FRASER.

W. W. FRASER, a witness called on behalf of the Contestoc.
being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. What is your name, residence and occupation? A. W.
W. Fraser; 1518 Curtis St.; nothing at present.

Q. I will ask you whether you were authorized by the Su-
preme Court to compare purported copies of poll books with
the original poll books in the recent election? A. Yes, sir.

Q. I hand you Exhibit B-4 purporting to be a copy of the
poll book, Ward 2, Precinct 5, and ask you whether you com-
pared that with the original? A. Yes, sir.

Q. Is that a true and correct copy of the original? A.
Yes, sir.

Q. The affidavit in the back of that book is your affidavit?
A. Yes, sir, with the exception that it is alphabetically arranged
and the originals are by number.

No cross examination.
W. W. FRASER.

DEPOSITION OF GUS L. BING.

Gus L. BING, a witness called on behalf of the Contestor,
,being first duly sworn, testified as follows:

Direct examination by Mr. Willis A. Elliott.

Q. What is your name? A. Gus L. Bing.
Q. Your age? A. Thirty-four.
Q. Where do you live? A. 2819 Marion. •
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Q. Subsequent to the November election, 1904, did you
make a house to house canvass? A. I did.

Q. For the purpose of ascertaining whether or not the
persons under whose names votes were cast at the general elec-
tion, November 8th, 1904, as shown by the copies of the poll
books in ward 2, precinct 5, were legal and qualified electors
at said election? A. Yes, sir, I did.

Q. I hand you poll book marked Exhibit B-4 and ask you
whether or not you made inquiries as to each name therein con-
tained by personal house to house canvass in ward 2, precinct
5? A. Yes, sir.

Q. And I ask you whether this canvass was thoroughly
and carefully made by you? A. Yes, sir, it was.

Q. Will you explain the check mark opposite the names
in this Exhibit and see whether or not the check mark X was
made by you? A. Yes, it was, with a fountain pen. Each
one made by me.

Q. Do the check marks "X" to the left of the names, as
shown in this exhibit, refer to the legal or illegal voters? A.
They are the illegal voters. Most of them not there.

Q. I understand you to say then that when the check mark
"X" appears to the left, the person represented by such name
did not live in the precinct at the time such election was held
and that the ballot therefore was illegal? A. Yes, sir.

Q. Examine Exhibit B-4 and state how many ballots were
cast in that ward and precinct by persons who were not resi-
dents of the ward and precinct and therefore not .entitled to
vote? A. There were fifty-nine.

Q. Does that number refer to all the illegal votes cast
in the ward at that election? A. Well, of course there were
a great many I could not find probably illegal voters.

Q. That refers simply to the number that you found—is
that correct? A. Yes, that is all I could find.

Q. That number has nothing to do with the persons who
cast ballots under the names of legal residents, the residents
thereby being disfranchised, nor anything to do with those who
registered who had not acquired citizenship by reason of any
naturalization? A. I do not remember finding any not citi-
zens. These in this precinct that I remember were about all
pads, not living there.

Q. Your recheck would not show the fact that a legal
voter really living there—that a repeater voted his name? It
would not show that fact? Your recheck would show that
person entitled to vote although somebody else had voted the
name? A. Yes, I just found the illegal voters who had voted.

Q. It doesn't show the votes where the voters wete imper-
sonated? A. No,.not at all.
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Q. Nor does it show the repeaters? A. No.
Q. Nor the votes east by repeaters since the last election

who have changed their residence and somebody else had voted?
A. No, sir, it did not

Q. Would not show the persons unnaturalized, under age,
or otherwise disqualified from voting, but whose names appear
on the books? A. No.

Q. It would not touch those? A. No, I didn't discover
anyone in that precinct under age.

Cross-examination by Mr. Phillip Hornbein.

Q. How long have you been in the employ of the Repub-
lican organization, Mr. Bing? A. Since the first day of De-
cember.

Q. ArP you now in the employ of the Republican orgam-
zation? A. I have been—I was yesterday. I do not know
about today. I was yesterday in looking up affairs outside the
city, in the, outskirts.

Q. What is your business, Mr. Bing? A. I was book-
keeper for the Denver Gas and Electric Company until recently;
lately have been doing anything.

Q. How many names did you say were checked off here?
A. Fifty-nine.

Q. Did you have this book with you when you made the
• canvass? A. No.

Q. When did you make this canvass? A. I could not say.
l'robably between the second and fifth of December. But I
could not be certain about the date.

Q. What memorandum did you have with you? A. Little
slips with the names of voters on them.

Q. You didn't make these checks, did you? A. I made
those checks, yes.

Q. In this book? A. I would bring the slips in and check
them off.

Q. On this book? A. On the book. (Indicating register.)
Q. These checks are in your handwriting? A. Yes sir. I

would bring the slips in and check the names off. The book
would be given to me at the desk.

Q. Do you reside in this precinct, 2-5? A. No, I do not.
Q. You were not there on election day? A. No, I was

not.
Q. What is the territory embraced in this precinct, do you

know? At. It, is—let us see—from Ninth to Twelfth, I think,
somewhere around Twelfth and CUrtis., I do not remember ex-
actly.



Q. In the list of names given you you were able to under-
stand which of these persons were challenged on election day,
were you not? A. Not always, no.

Q. Did you have any idea from the list that was handed
you as to whether or hot some persons were legal or illegal
voters, whether they lived there, in fact? A. Sometimes a
memorandum was made on there saying that they had been
challenged or sworn in, and those, of course, I would give more
attention to.

Q. Give more attention to•this? A. Yes, there were quite
a few marked in parenthesis, sworn in or challenged, something
in that line, and those I would pay particular attention to.

Q. In those cases, Mr. Bing, where there was an annota-
tion of that kind, you become suspicious, would you not? A.
Yes.

Q. When you went to the houses where these people were
supposed to live you had suspicions about their living there?
A. Yes, I would always put those on top if there were several
living there, and would ask them first .before they would know
what my mission was.

Q. You were suspicious about those particular persons?
A. Yes.

Q. And therefore gave particular attention and made par-
ticular inquiry as to them? You went to every house in the
precinct, Mr. Bing? A. No, sometimes where there were only
two or three in a cottage I would ask next door, if the party
lived next door.

Q. Upon how many occasions did that happen where you
asked the neighbors? A. Not often, because where there were
only three or four in the house next door it would not do. I
would have to go there and find out.

' Q. Upon how many occasions did you get information
from neighbors? A. Probably not over a dozen. It was only
where there was just a man and wife lived I would do that.

Q. Upon how many occasions, Mr. Bing, did you get in-

formation of the alleged residents of certain precincts from

persons other than the occupants of a house where they were

supposed to live? Do you understand my question? A. Yes;
but I do not remember in this precinct. I can't remember about

that.
Q. You do not remember that? Are there any rooming

houses in the precinct that you remember—hotels? A. I do not
remember. There are some of those two-story tefraces, I think.

Q. What is this Charleston, Fifteenth and Curtis, 1451

Curtis? Isn't that a rooming house—the Charleston? A. Oh,

yes, yes; I remember now where that is. That is over the old

Guards' Hall.
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Q. Got quite a few names-1451 Curtis? Is there a land-
lady there? A. Yes.

Q. Who is she? A. I don't remember her name.
Q. Ever know her before? A. Never saw her.
Q. Say she was the landlady? A. I always asked for the•

landlady. I have no knowledge of her being the landlady only
what she said. I rang the bell and asked for the landlady, and
she said she was the one.

Q. How many rooms do you think are there? A. I should
judge there were fifty or sixty.

Q. Did she give you the information personally? A. She
did. At 1451 I went right over the names with her. She seemed
not to be suspicious. She told me some had moved away and
had not been there for quite a while.

Q. You said she was or was not willing? A. She was—
seemed to be willing.

Q. You said several had not lived there. Did you go over all
the names? A. Yes.
• Q. Particularly as to each one? A. Yes, sir.

Q. Did you ask her, Mr. Bing, whether or not there were
persons who resided there with roomers of hers.? Did you ask
her that? A. No; I just asked her if these parties lived there
or had lived there, and there were several she didn't know any-
thing about; didn't know the names of them, at all. Hadn't
ever heard the names before of several.

Q. Didn't know that landlady's name? A. I don't re-
member it. I asked at the time; that is, in going over the slips
she said that was her name.

Q. You understand, ,Mr. Bing, in these rooming houses
there are quite a few cases where a person may rent a room and
then have a friend come in with them and sleep there for a
considerable period of time? A. Well, I believe the landlady
knows the names of all her boarders, though.

Q. I mean, for instance, one man comes and rents a room
a,nd pays the money. The other man is a room-mate, has no
business transactions with the landlady at all. Cases of that
kind. Is that right? A. I don't know of any.

Q. Isn't that a matter of common occurrence? A. I don't
know. I never lived in any of these rooming houses. I don't
know just what system they used.

Q. Kathalena ToOgood—no address there. Do you know
where the address was? A. I could not find them. The address
was not there.

Q. Made no particular inquiry any place? A. I asked
several times. I had an idea it was on Fifteenth. I asked sev-
eral on Fifteenth.
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Q. Whore did you get that idea?
on Fifteenth.

Q. You didn't ask everybody on
lina Toogood lived there? A. No, si

Q. You marked her off as illegal
I did not find her.

Q. You charge her here as an illegal voter? A. I could
not locate her.

Q. In fact, you did not know where to go to locate her?
A. Yes; I didn't know where to hunt her.

Q. She might have lived in the precinct—that right? A.
She might have lived there.

Q. You didn't ask in every house in that precinct? A. No.

Q. Not one tenth of the houses, did you? A. I didn't ask
in every house—not over a quarter of them.

Q. How about this man Leon Solomon—no address? Where
did you get your information? A. Crossed him out becallse I
could not find him.

Q. Where did you make your inquiries? A. Those were ad-
dresses I would put at the bottom of each of those rooming
houses and ask when I came to them.

Q. This man could have lived at a place other than a room-
ing house, could not he? A. Yes.

Q. How many places did you inquire as to whether Leon
Solomon resided there or not? A. I don't remember. Probably
quarter of the places.

Q. Quarter of the places in the precinct?, A. I inquired
around there several places if he lived in that block.

Q. You had no particular reason to inquire there. Did
it in a sort of haphazard manner? Is that right? A. Yes.

Q. Yet you have him checked off here as an illegal voter?
A. Yes; I could not locate him, so put him down.

Q. You would not say because of the few places you did
inquire and found he did not reside there, that he did not reside
in the precinct? A. I inquired at the rooming houses. Where
there are two or three cottages they generally know each other;
they know the neighborhood.

Q. You didn't inquire in all the houses in the precinct? A.
Not all of them.

Q. This Mary A. Mildenstein--no address as to her, waa
there? A. No.

Q. Where did you inquire as to her? A. I can't remem-
ber.

Q. Do you remember you did inquire as to her? A. Yes;
I inquired for all of them.

A. I have seen the name

Fifteenth whether Katha-
r.

voter? A. I did because
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Q. About how many places did you inquire as to Mary
Mildenstein? A. 1 can't remember. There is one German
woman's boarding house there—kind of a collection of cottages.
I thought I would locate her there once. I was very sure I
would locate her there. But she was not there. Other places I
couldn't remember.

Q. You didn't inquire in every house in the precinct, did
you? A. No.

Q. Did you inquire half the houses in the precinct as to
whether Mary A. Mildenstein lived there? A. I probably did
for the women voters. Probably inquired more carefully for
the women because I know it is an uncommon name, and I do
not think there are as many illegal women voters as men, so I
inquired more carefully about the women.

Q. You would not say Mary A. Mildenstein did not live
in that precinct? A. I would say I could not find her; did
not locate her.

Q. You didn't inquire every place in the precinct? A.
Not at every door.

Q. You would say Mrs. Mary A. Mildenstein did not live
in the precinct.

Mr. Elliott: He has answered the question.
Mr. Hornbein: You have not any right to interpose an ob-

jection. Please read the question.
Q. (Last question read) A. I would say it was my opin-

ion she does not.
Q. Although you did not inquire all over—.is that right?

A. Yes, sir.
Q. How about John Crammer here—where did you get his

address from? A. I don't know.
Q. You made the same inquiries concerning John Cram-

mer and Charles Cain, did you? A. Yes, I inquired at all the
rooming houses and—well—several other—most of the cot-
tages—that is, I inquired in the blocks where they were.

Q. You didn't know what address to inquire at or where
to locate them, and yet you checked them off as illegal—is that
right?. A. I checked them off as illegal after I could not locate
them, because I could not locate them. I did not have their ad-
dresses.

Re-direct examination by Mr. Willis A. Elliott.

Q. Their names did not appear in the directory or on the
challenge book? A. Did not appear on the challenge book.

Q. Now, when you asked next door in the cottages next
door if a person lived there and they told you they did not
live there, you went in immediately and looked it up. If they

1
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told you they did not, you went in and investigated. If they
told you they did— A. If they told me they did, I let it go.

Q. You never marked anybody off because somebody next
door told you they did not live there? A. No.

Q. These people that Mr. Hornbein has spoken of, where
no addresses were given, no 'addresses appeared on the chal-
lenge book furnished by the election commission, unable to lo-
cate them, though you inquired very carefully—is that correct?
A. Yes, sir.

Q. Do you know whether the directory gave the addresses?
A. I don't remember that. I looked up several.

JNO. L. BING.

DEPOSITION OF JOHN L. FRASER.

JOHN L. FRASER, a witness called on behalf of the Contestor,
being first duly sworn, testified as follows:

Direct examination by Mr. Willis A. Elliott.

Q. What is your name? A. John L. Fraser.
Q. Where do you reside? A. 1953 Lincoln Ave.
Q. Your business? A. I am docket clerk, House of Repre-

sentatives.
Q. You were appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, make copies
of the poll book showing the names under which ballot's were cast
in Ward 2, Precinct 6? A. I did.

Q. I hand you book marked Exhibit B-7 and ask you if that
is a correct copy of the poll book in Ward 2, Precinct 6? A. It
is, so far as the names go.

Q. In what way, if any, does it differ from the original?
A. In that the original was in numerical order and this is alpha-
betically arranged, and this shows addresses which do not ap-
pear on the original poll book.

Q. In these respects only, that is, that the names were
copied in alphabetical order instead of numerical, and that the
addresses are given here. They otherwise were the same? A.
Yes sir.

Q. Did you subscribe and swear to the affidavit on the
inside cover of this exhibit? A. I did.
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Cross-examination by Mr. Phillip Hornbein.
Q. Did you write these names in yourself? A. I did.
Q. Who assisted you? A. No one.
Q. Did you get them from the poll book direct? A. I did.
Q. Did you compare the names? A. I did not.
Q. You don't know whether this contains all the names in

the poll book or not? A. Yes, I copied them carefully.
Q. You didn't get the addresses from the poll book? A. No.
Q. You don't know whether the names appearing here op-

posite the names of the persons were the names under which they
voted on election day? A. No sir, I do not.

JOHN L. FRAZER.

DEPOSITION OF GEORGE P. MORRIS.

.1 \ VARY 28, 1905.

GEORGE P. MORRIS, being re-called, testified as follows:

Direct Examination by Mr. Bardwell.

Q. State your name? A. George P. Morris.
Q. Age? A. Thirty-eight.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
number of the ballots cast by each at the election held on No-
vember 8, 1904? A. Yes.

Q. Did you, pursuant to such appointment compare copies
with the poll book in Ward 2 Precinct 6 of the original poll book
made by the election officials at the general election held Novem-
ber 8, 1904? A. Together with Mr. Keeler I think.

Q. Mr. Keeler aided you in making that, did he? A. Yes
sir.

Q. How was such comparison made? A. One held the
book and the other read from the original.

Q. Was it very carefully made by you? A. It was.
Q. I hand you a book marked Exhibit 7, and ask you if

this is a true and correct copy of the poll book in Ward 2 Pre-
cinct 6 and if you subscribed and swore to the affidavit contained
on the inside cover of this exhibit? A. It is, and I did.

Q. And is that affidavit true? A. Yes.

Cross-examination by Mr. Hornbein.

Q. Did you write the names in there yourselves?
sir.
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Q. Who wrote the names in there? A. Mr. Frazer.
Q. What part of the book did you do? A. Compare.

Q. Did any one assist you in comparison? A. Mr. Keeler.'

Q. What part of the comparison did he do and what did
you do? A. I don't know whether he read the original, if he
or I did.

Q. You didn't get these addresses from the poll book? A.
No sir.

Q. You don't know whether the addresses appearing oppo-
site the names of the voters in this book were the addresses from
which they voted on election day? A. No sir.

• GEO. P. MORRIS.

DEPOSITION OF BEN KING DUFFY.

JANUARY 28, 190:-L

BEN KING DUFFY, a witness called on behalf of the contes-
tor, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name? A. Ben King Duffy.

Q. And your age? A. Twenty-seven.
Q. Did you subsequent to the November election, 1904, make

a house to house canvass for the purpose of ascertaining whether
the persons under whose names the votes were cast at the Gen-
eral Election November 8, 1904, as shown by the copies of the
poll books in Ward 2, Precinct 6 were legal qualified electors at
said election? A. Yes, sir.

Q. I hand you copy of poll book marked Exhibit B-7, and
ask you whether or not you made inquiries as to each name
therein contained by a personal house to house canvass in Ward
2, Precinct 6? A. I did so, yes.

Q. Will you explain the check marks opposite the names in
this exhibit and say by whom such check mark (an X) was
made? A. In each and every instance the check marks oppo-
site the names were made by myself.

Q. Do the check marks (or X's) at the left of the names
show legal or illegal voters? A. They represent illegal votes.

Q. I understand you to say then that wherever a check
mark appears at the left of a name in this exhibit, the person
represented by such name did not reside in the precinct at the
time such election was held, and that the ballot cast under such
name was illegal? A. Yes, sir.

•
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Q. Will you examine Exhibit B-7, and state how many bal-
lots were cast in that ward and precinct by persons who were
.not residents of said ward and precinct? A. There are one
hundred and twenty.

Q. One hundred and twenty persons who were not residents
of that precinct and who voted at the last general election,
according to your canvass? A. Yes.

Q. That number, one hundred and twenty shows only the
votes which were cast under names appearing on the registra-
tion books not residents and not qualified electors in said pre-
cinct at said November election? A. Yes, sir.

Q. It has nothing to do with persons who cast ballots un-
der the names of legal residents who were thereby disfranchised
in order that these persons who though registered had not ac-
quird citizenship by reason of being naturalized and other
grounds? A. No, sir.

Q. Did you subscribe to the affidavit on the inside page of
that book? A. I did.

Q. The facts therein contained are true? A. Yes, sir.

Cross-examination by Mr. Hornbein.

Q. Where do you reside? A. 1277 Broadway.
Q. You don't reside in Ward 2, Precinct 6? A. No, sir.
Q. Were not at the polling place on election day? A.

\o, sir.
Q. What is your business? A. I presume I call myself

,t mining man.
Q. How long have you been in the employ of the Republi-

can organization? A. Can't remember, but shortly after elec-
tion.

Q. How long after, do you remember? A. No, sir, I don't.
Q. Did you have this book with you? A. No, sir.
Q. Are those your marks? A. Yes.
Q. What memorandum did you have with you? A. I had

,slips with each and every name and address on them.
Q. When did you insert these marks into this book? A.

Immediately after making the canvass.
Q. From those slips? A. Yes, sir.
Q. Did you inquire at every house in the precinct? A. I

did, yes.
Q. You had a list of names, you have those slips, did they

indicate to you which persons were challenged on election day?
A. They did not.

Q. Did any of the slips have any notations as to people
not residing there? A. No, sir.
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Q. No memorandum on those slips, no references, nothing
of the kind? A. Nothing at all.

Q. Quite a few rooming houses in that precinct? A. Yes,
sir.

Q. About how many? A. I would be unable to say.

Q. Approximately? A. I couldn't say that.

Q. Say there were ten? A. I would not make a state-

ment.
Q. No idea? A. No, I have no idea as to the number

of rooming houses there are in the precinct.

Q. You went to each house and asked the person who
was the landlady, or in charge of the house whether certain
persons lived there? A. I went to the house and ascertained
if the people opposite whose names the X marks were didn't
live there on November 8th.

Q. That is what you found out, didn't live there Novem-
ber 8? A. Yes, didn't live there November 8th.

Q. What was the question you asked of these people? A.
I simply asked if these people resided there at the present time.
and on election day, or prior to election.

Q. Do you remember any house particularly, anywhere you

got quite a few naines of illegal voters? A. Couldn't recall
a single house without looking over the book.

Q. Do you know of any instance where you got this infor-
mation from persons other than the landlady or landlord? A.
No, sir, I always went back to these places and spoke to the
landlady or landlord personally.

Q. I mean any instances where you got information from
roomers or the neighbors? A. No, sir.

Q. In every instance from the landlady? A. Yes, that
is, the party who claimed to be the landlady.

Q. You will testify that all the persons who are X's,
opposite whose names there appears a mark were not resi-
dents of that precinct? A. Yes, according to the landlady.

Q. You got information in reference to every one of them,
did you? A. I did, yes, sir.

Q. Katie Verdeckberg, know whether you have any ad-
dress for her? A. No, sir, didn't have any address.

Q. Where did you inquire as to whether she resided in
the precinct? A. I didn't inquire.

Q. Make any inquiry at all concerning her? A. I won't
be quite so positive, I did make some inquiries in regard to
some who have no addresses opposite their names, some I did
not; the particular one you mention I can't say. The fact that
there is a cross there and in that case shows she was not regis-
tered from that address.
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Q. Did you look at the registration book? A. That is,
the books are supposed to be correct. —

Q. You know that of your own knowledge? A. Could
not swear to that.

Q. The question I asked you, Mr. Duffy, is if you got any
information tending to show that Katie Verdeckberg was not
a resident of Ward 2, precinct 6? A. I was unable to find
out anything about anybody by that nanje, yes,

Q. How many places did you inquire in as to Katie Ver-
deckberg?. A. That is a question I could not answer, I don't
know.

Q. Will you state that Katie Verdeckberg was not a resi-
dent of Ward 1, precinct 6? A. I simply make the statement
that I was unable to find out anything about anyone by that
name. '

Q. You won't answer my quektion, Mr. Duffy?. A. I sim-
ply will make the answer which I have just given you.

Q. You can't answer, can you, yes or no, whether you gotinformation that Katie Verdeckberg was not a resident of theprecinct, can you? A. No sir, I can't answer that questionyes or no.
Q. Grace 

Swisher, 
did you inquire concerning her? Thereis no address here? A. No address. In regards to that Iwill say there are a number of people there where no addresswas given in the recheck.- If I didn't personally inquire or wastold that they didn't live there, but I wouldn't make a state-ment positive that they didn't live there in that precinct.

Q. By whom told? A. That Would be impossible to say,couldn't answer that.
Q. Inquired in every house in the.precinct? A. Not inevery residence hardly.
Q. You have got her name marked here as an illegal voter.non-resident of the precinct? A. -Yes sir.
Q. Yet you don't know she doesn't reside in the precinct?A. It may be the same.
Q. How many places did you inquire as to whether GraceSwisher resided in the precinct? A. Don't know, no, sir.
Q. Fred Quackenbush, make any inquiries as to 'him? A.It is very probable that I did, if there is a X mark oppositehis name, I must have. 

4Q. At the same time you don't know whether you inquiredat every house in the precinct? A. No, sir.
Q. You don't know Fred Quackenbush doesn't reside inthe precinct? A. I might be mistaken.
Q. What information do you base your statement on thatlie does not live there? A. Different information. I made
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several inquiries in regards to his name. I must have done
so or the check mark wouldn't be opposite his name.

Q. Will Park; does the same hold good? A. The same
holds good.

Q. You made several inquiries concerning him? A. I
presume I did.

Q. Did you inquire. in every house in the precinct? A.
did not.

Q. Half the houses in the precinct? A. I would not make
any statement about the number of the houses in the precinct
I inquired about him, this is if the name didn't have any address.

Q. Haven't any idea as to the number you inquired at?
A. Haven't any idea.

Q. That is all .the information you have about Will Park
not residing in the precinct? A. Yes, sir.

Q. John K. Hardy, no address given, same thing in refer-
ence to him? A. Yes, sir.

Q. You made inquiries? A. Yes, sir.
Q. And put that check mark there? A. Yes, sir.
Q. Got about the same information you had in reference

to others? A. Yes, sir.
Q. That is all the information you have got? A. I will

say that in each instance there were no addresses, I was unable
to get any address of people connected with the neighborhood
or their names.

Q. William E. 'Hanley, no address given there? What in-
formation have you as to his not being a resident of the pre-
cinct? A. The same as the rest.

Q. The same as the others? A. Provided there is a check
mark opposite their name.

Q. There are two check marks Mr. Duffy. Now will you
state, Mr. Duffy, just what efforts you exerted to find these peo-
ple? A. I will yes. I had the complete list of—

Q. I mean these people you didn't have the addresses of?
A. Well, just as I told you, I made several inquiries in re-
gards to those that were checked and didn't find any trace of
them.

Q. Now What will you say "several times" means in this
connection, a good many? A. That is a question I could not
answer.

Q. Could you give us any idea at all? A. Could not, no,
sir.

Q. What is the territory embraced in this precinct, Mr.
Duffy? A. I believe it is Curtis to Champa, and from 13th to
16th.

•
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Q. Quite a few rooming houses there, aren't there? A.
Yes, sir.

Q. No. 819 14th, was that a rooming house? A. I would
imagine so on account of the locality, a rooming house.

Q. Got several names checked off there? A. Yes, sir.
Q. Remember who the landlady was? A. I don't know,

no, sir.
Q. You are positive now you inquired from the landlady?

A. I am according to her own statement.
' Q. That is all the knowledge you have? A. Yes, sir.
Q. I ask you whether you made inquiries as to the per-

sons who might reside with roomers there? A. Don't quite
understand that question.

Q. You understand, Mr. Duffy, that in some of these room-
ing houses there are persons who double up together, room with
other persons, make any inquiries concerning them? A. I had
a list of all the people with their different addresses, and I would
go to that address and inquire for the landlady or landlord,
whichever the case might be.

Q. That is not my question? A. I would ask if these peo-
ple resided here, and if they had resided there on November 8,
1904, or prior to that time, and in each case where there is a
cross mark I was informed by the party representing themselves
to be the landlady or landlord, whichever the case might be if
they ever had been there.

Q. You understand Mr. Duffy that it is probable a person
they have roomed with another person, and the landlady have
known nothing about his being there, understand that? A. I
don't see how he could, in a rooming house, no, sir.

Q. Suppose a man goes there and rents a room, pays for
the room, and has a friend stopping with him; think it abso-
lutely necessary that the landlady would know this friend? A.
I would think so.

Q. Here is a name, Percy, W. S., no address given there?
A. Yes.

Q. Make the same inquiries in regard to him as the others?
A. If there is a cross mark in front of the name, I did.

Q. Don't know anything about it? A. No, sir.
Q. When landladies or landlord told you certain persons

didn't reside there, did that complete your inquiries in reference
to that particular persons? A. No, sir.

Q. Didn't go any farther? A. No, sir.
Q. You never inquired downstairs, or upstairs if there was

an upstairs, understand what I mean? A. I understand what
you mean. I think in every instance had the person resided
there, the questions which I put to the landlady would have
produced the particular party.
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Q. You understand what I mean, now suppose— A. I
didn't go upstairs and make inquiries after having seen the
landlady downstairs.

Q. Ever inquire from neighbors or houses in the immedi-
ate vicinity? A. No, sir, I did not.

Q. Didn't consider it necessary? A. Didn't consider it
necessary.

Q. In your re-check or re-canvass the probabilities are there
may have been a mistake in reference to a particular person?
A. They could not vote from any other number very well, if
they had been registered from that number, consequently you
know, no, sir—

Q. Alvin Ward, the same in reference to him? A. Yes,
you mentioned that before.

Q. William F. Wilt? A. I made the same inquiries pro-
viding there is a check mark.

Q. Your information is the same as in reference to others?
A. Yes.

Q. How many precincts did you canvass or re-check? A.
I re-checked several, don't know how many not having copied
the list.

Re-direct examination by Mr. Steele.

Q. Did you have an opportunity to examine the registra-
tion book? A. No, sir.

Q. You do know however that where the address is not
given in this check book the name did not appear on the regis-
tration book? A. Where the address—

Q. Where the address is not in the registration book?
A. Yes.

BEN K. DUFFY.

DEPOSITION OF GEORGE P. MORRIS.

GEORGE P. Muffins, a witness on behalf of contestor, be-
ing first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. Will you state your name and age? A. George P.
Morris, age 38.

Q. Were you appointed by the Supreme Court to make
copies of the poll book containing the names of voters and
the numbers of ballots cast by each at the election held on
November 8, 1904? A. Yes sir.
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Q. Did you, pursuant to such appointment, make a copy
Of the poll book showing the names under which ballots were
cast in Ward Two, precinct seven? A. Yes sir.

Q. I hand you book marked "Exhibit B-5" and ask you if
this is a true and correct copy of the poll book in Ward Two,
Precinct Seven? A. Yes sir.

Q. In what way, if any, does it differ from the original?
A: This is alphabetically arranged and the original is in runner-
ical order.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of this exhibit? A. I did.

Q. Are the facts therein contained true? A. Yes sir.

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. What did you do to this book, copy it or compare it?
A. Yes sir, I didn't compare it.

Q. Have you run over this book since you made your
first entry to see if any changes have been made? A. No sir.

Q. Do you know whether any changes have been made?
A. No sir.

Q. Are you sure you made a correct copy? A. I was sup-
posed to.

Q. Is it possible you made a mistake? A. Yes sir.
Q. Have you discovered you made any mistake up to

date? A. No sir.
Q. When you ran across a name on the original book and

it was impossible for you to determine the surname, that is
which was the surname and which the given, name, what plan
would you follow out? A. The chances are I would put it
under two different letters.

Q. In that way you would have one thore name on this
book than on the original book, wouldn't you? A. Yes sir,
I would make a memorandum after the name. For instance,
in the third column of the 'book "See letter so and so."

Q. You always did that when you put the name in two
places? A. Yes sir, and also on the slips when I copied the
slips from this book. When I copied these names from the
slips on this book I would make that memorandum on the book
and then when I found it was right I destroyed the other.

Q. Did you canvass this precinct? A. No sir.
Q. Are you sure that in every instance where you had a

doubt as to which was the surname, you put it in both places
and put a note in the third column to indicate they must look
to see if it was right? A. Yes sir.

Q. Is this your handwriting? A. Yes sir.



J. S. J.—1723

Q. Are you sure? A. Yes sir.
Q. Look at the name George Richardson. Is that your

handwriting? A. No sir.
Q. You. didn't write that name? A. No sir.

Q. What would you think that man's name was? A. It
looks like Richards there, doesn't it?

Q. Look at it again. A. No, it is Richardson.
Q. You would put the name down under the R's then

wouldn't you? A. Yes sir.
Q. Areyou sure you would? A. Yes sir.
Q. Do you think this is an error where you left out the

name Richardson and somebody else added it? A. I might have
added it under the name of George.

Q. Is that all the care that you exercised in putting these
names in these books? When you saw the name Richardson
George or George Richardson, would you put it under George?
A. Yes sir.

Q. You would think his first name Was Richardson? A.
It might be.

Q. You would guess that and put it under the G's? A.
No, but I might have done it.

Q. Did you ever hear of anybody whose first name was
Richardson? A. Yes sir.

Q. Is it not very unusual? A. Yes sir.
Q. The first impression would be that the man's last name

was Richardson, wouldn't it? A. Yes sir.
Q. Then why didn't you put it under the R's? A. I prob-

ably thought it was written the other way.
Q. What was your reason? A. Because it was written

that way.
Q. How did you know it was written that way? A. I

didn't know because I didn't have the original book.
Q. Now, what do you think that man's name was? A. I

don't know.
Q. Where do you think you put that name in this book?

A. The chances are under G; I don't know where I put it. I
didn't put it under the R's because it is there in somebody else's
handwriting.

Q. I will ask you if this is your handwriting here, accord-
ing to the word Richardson George? A. Yes sir,

Q. What did you think that man's name was when you
put it down there? A. When I put it there I thought it was
Richardson.

Q. And you put it under the G's? A. Yes sir.
Q. Do you think you made any other such mistake as that?

A. I might have.
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Q. I want you to state how you wrote that name down.
,how you spelled it? A. I spelled it with R, Richardson.

Q. And the balance of it? A. Geo.
Q. And you put it under the G's? A. Yes sir.

GEO. P. MORRIS.

DEPOSITION OF W. W. FRASER.

W. W. FRASER, a witness on behalf of the contestor, being
first duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. J. Bardwell, Esq.

Q. You may state your name and • age? A. W. W.
Fraser, 33.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held No-
vember 8, 1904? A. I was.

Q. Did you, pursuant to tuch appointment, compare the
copy of the poll book in Ward Two, Precinct Seven, with the
original poll book made by the election officials at the general
election held November 8, 1904? A. I did.

Q. How was such comparison made? A. One would take
the original poll book and read the names and the numbers and
the other would check them off on this copy.
, Q. I hand you book marked Exhibit "B-5" and ask you

if this is a true and correct copy of the poll book in Ward Two,
Precinct Seven, with the names arranged alphabetically? A.
It is.

Q. I will ask you if you subscribed and swore to the affi-
davit contained on the inside cover of this exhibit? A. I did.

Q. Are the facts therein contained true? A. They are.
W. W. FRASER.

DEPOSITION OF FRANK P. GIST.

FRANK P. GIST, a witness on behalf of contestor, being first
duly sworn, gave in evidence as follows: -

Direct interrogatories propounded by R. S. Bardwell, Esq.

Q. You may state your name and age? A. Frank P. Gist,
42.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
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numbers of the ballots cast by each at the election held Novem-
ber 8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare the
copy of the poll book in Ward Two, Precinct Seven, with the
original poll book made by the election officials at the general
election held November 8, 1904? A. Yes sir.

Q. Who aided you in making such comparison? A. Mr.
Fraser.

Q. How was such comparison made? A. One of us took
the original poll book and the other this copy and called the names
off from that book and saw that they were correct.

Q. I hand you book marked "Exhibit B-5" and ask you if
this is a true and correct copy of the poll book in Ward Two,
Precinct Seven? A. It is.

Q. I will ask you if you subscribed and swore to the affi-
davit on the inside cover of this exhibit? A. Yes Si!..

Q. Are the facts therein contained true? A. Yes sir.

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. Mr. Gist, Mr. Bardwell asked you whether you compared
this book by virtue of authority issued by the Supreme Court. Is
that correct? A. I understood Mr. Bardwell to ask if I was
appointed by the Supreme Court to make a copy of this book.

Q. Did you compare it pursuant to that appointment? A.
Yes sir.

Q. Did that appointment say anything about comparing
them? A. Yes sir.

Q. How many did you compare? A. A good many of them.
Q. Did you copy this book? A. No sir.
Q. Then in this instance did you compare this book with

the original pursuant to the Supreme Court order? A. I pre-
sume so, yes.

Q. Did the Supreme Court order say anything about your
comparing any book you didn't copy yourself? A. It didn't say
anything about my copying any book.

Q. Then you didn't copy it pursuant to the order? A. No
sir, they didn't give us any orders as to how we should verify.

Q. Do you know whether any names were added to that
book by reason of errors of the original copyist? A. Yes sir,
there is one name.

Q. One name that you added? You, or the other comparer
who compared with you? A. I did it.

Q. You did it yourself? A. Yes sir.
Q. The other man made a mistake in one name—the copyist?

A. Yes sir.

•
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Q. Who was the copyist in that case? A. Mr. Gist.
Q. What name is that? A. George Richardson.

Q. You are sure that was not in the book before you put it
in? A. Yes sir, because it is my handwriting.

Q. Isn't it possible that this man's last name was George
and it might have been under the G's? A. No, I don't think so.

Q. Did you look over the G's to see? A. In making the
comparison, yes sir.

Q. Did you find any such name over there? A. No sir.

Q. You didn't find any such name? A. I don't remember
about it.

Q. I will ask you to look on that page and see if the name
isn't there? A. Yes sir. •

Q. It is easy to see then that you could make a mistake,
isn't it? A. In what way?

Q. You said you had looked over there to see if the name
was there and you didn't think it was there? A. I can't remem-
ber that far back.

FRANK P. GIST.

DEPOSITION OF W. R. BAKER.

\V. R. BAKER, a witness on behalf of contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. Bardwell, Esq.

Q. You may state your name and age. A. W. R. Baker;
thirty-five.

Q. Did you, subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether or not persons under whose names votes were cast at
the general election held November 8, 1904, as shown by copies
of the poll book in Ward 2, Precinct 7, were legal, qualified
electors at said election? A. I did.

Q. I hand .you book marked "Exhibit B-5," and ask you
whether or not you made inquiries as to each name therein con-
tained by a personal house to house canvass in Ward 2, Precinct
7, and whether this canvass was thoroughly and carefully made
by you? A. It was.

Q. Will you explain the check mark or cross opposite the
names in this exhibit, and say by whom such check marks or
crosses were made? A. I made the check mark where the peo-
ple did not live there.

Q. What kind of a check mark? A. A cross.
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Q. Does the check mark or cross at the left of the name,
as shown in this exhibit, represent the legal or illegal voters?
A. The cross represents the illegal voters.

Q. I understand you to say then that wherever the cross or
check mark appears at the left of a name in this exhibit, the per-
son represented by such name did not reside in the precinct at
the time such election was held, and the ballot east under such
name • was illegal? A. It was.

Q. Will you examine Exhibit B-5 and state how many bal-
lots were cast in that ward and precinct by persons who were
not residents of said ward and precinct? A. Forty-two.

Q. Does this refer•to all the illegal votes cast in said ward
and precinct at said election? A. So far as I know.

Q. You know nothing about the fraudulent votes which
might have been cast at said election? A. No, sir.

Q. Did you swear and subscribe to the affidavit on the in-
side cover of this exhibit? A. I did.

Q. Are the facts therein contained true? A. Yes, sir.
And thereupon counsel for contestor offered in evidence poll

book marked "Exhibit B-5," purporting to be a copy of the
original poll book in Ward 2, Precinct 7.

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. Mr. Baker, when did you make this re-check—when did
you commence? A. On that precinct?

Q. Yes, sir. 'Well, I don't know as I could tell the exact
date. I think it was about a couple of weeks after election—
maybe not so long:

Q. Do you know how.many days it took you to make it?
A. It took two to two and a half for each precinct. •

Q. Do you know who put the addresses in this book oppo-
site the names? A. I do not.

Q. You didn't do it yobrself? A. No, sir.
Q. You don't know where those addresses came from? A.

No. I do not.
Q. You went to the addresses opposite the names in this

book to find out whether the persons lived there? A. Yes, sir.
Q. What form of inquiry did you make at the various

places you went to? A. Well, sir, I would go to the house am4
ask if Mr. So-and-So or Mrs. So-and-So lived there, and if they
said they did, all well and good: and if they didn't I had a little
slip that I marked a cross on if they didn't live there.

Q. Did you make any other inquiries? A. If they said
So-and-so did not live there, then I would generally find the com-
mitteeman of the precinct or somebody who had lived there quite

•
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a while, and ask if they knew such and such a person. If they
said no, I let it go.

Q. All your information then is based on what they told
you at the residence, or by somebody you thought knew the peo-
ple in the precinct? A. Yes, sir.

Q. Not of any personal knowledge of your own? A. No,
sir.

Q. Have you counted over the number of names checked
with a cross since you originally checked them? A. I didn't, no.

Q. When you originally checked them, did you count them
over? A. Yes, sir.

Q. How many did you count? A. Forty-two—what is
marked on the book. I put the mark on the book.

Q. Did you put that mark on the book? A. Yes, sir.
Q. You are willing to swear that it is your writing on the

corner? A. Yes, sir; that is, the rest of it is not.
Q. Didn't Mr. Riblet put that mark on the corner? A.

No, sir; he did not.
Q. Did you have occasion to go to any hotels in this

precinct to make inquiries? A. I think I did.
Q. What hotels? A. I think it is on Fifteenth between

Champa and Stout.
Q. What sort of inquiries did you make when you went to

the hotel? A. I asked the landlady or the 'lady who presented
herself if she was the landlady, and if she said she was I asked
her if these people lived there.

Q. What did she say? A. Some of them did and some did
. not.

Q. You took her word for it? A. Yes sir.
Q. Did you make any examination of the register? A. No

sir.
Q. Do you know whether she had a register or not? A. 1

could not tell you.
Q. Giie me in your own words the question you asked her.

A. I went upstairs in the rooming house or hotel, wherever I
would go, and rang the bell, .and the lady would come, and I
would say, "Are you the landlady?" and if sbe said she was I
would say, "Does such and such a name live here?"

Q. Anything else? A. That is all.
Q. You are quite positive about that? A. Yes sir.
Q. You are willing to swear that was the question you

asked? A. Yes sir, I am.
Q. I want you to be positive of that. Are you positive of

that? •A. Certainly. •
Q. 'Did you make any reference whatever to whether they

lived there on election day or not? A. I don't know as I did
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in that particular place. I generally did, but I don't know
whether I did or not in that particular place. I most always did.

Q. All the information you got was based on what the pro-
prietors told you? A. Yes sir.

W. R. BAKER.

DEPOSITION OF FRANK E. KIDDOO.

.JANUARY 28, 1905.

FRANK E. KIDDOO. a witness called on behalf of contestor,
being first duly sworn, testified as follows:

Re-direct examination by Mr. Steele.

Q. Give your name, residence and occupation? A. Frank
E. Kiddoo, 305 West Colfax, and in the employ of the Republican
party of the City and County of Denver.

Q. What is your business ordinarily? A. Traveling sales-
man.

Q. Were you authorized by the Supreme Court to make
copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held on Novem-
ber 8, 1904? A. Yes sir.

Q. I hand you Exhibit B-10, purporting to be a copy of the
original poll book of Ward 2, Precinct 8, and ask you if you made
that copy? A. Yes, I wrote the names in that book.

Q. Is that a true and correct copy of the original poll book?
A. Yes.

Q. And differs from the original poll book in what respect,
if in any? A. In that these names are placed alphabetically;
we found those in the poll book arranged numerically.

Q. Did you make and subscribe to this affidavit printed on
the back page? A. I did, sir.

Cross-examination by Mr. Hornbein.

Q. Did anyone aid you in this copy, in making this copy?
A. No, I wrote it myself.

Q. You didn't get the addresses from the poll book, did
you? A. No sir.

Q. So you don't know whether the addresses appearing op-
posite the names of voters here were the addresses from which
they voted on election day, do you? A. Well, I do, yes.

Q. How do you know? A. The addresses were supplied by
the Election Commission as people registered.

•
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Q. Who got these addresses from the Election Coma-fission?
A. The Election Commission furnished them to us.

Q. To you personally? A. To the Republican committee.
Q. You heard about that? A. I worked there during the

registration and handled all the slips that came through.
FRANK E. KIDDOO.

DEPOSITION OF CHARLES A. SCARBOROUGH.

JANUARY 28, 1905.

Ma. (' .\ RLES A. SCARBOROUGH, a witness on behalf of con-
testor, on being duly sworn, testified as follows:

Direct examination by Mr. Steele.

Q. Give your name, residence and occupation? A.
Charles A. Scarborough. 2212 California St. I am a salesman,
an advertising man.

Q. Were you authorized by the Supreme Court to make
copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held on
November 8, 1904? A. Yes, I was.

Q. I ask you whether you compared the poll book in Pre-
cinct 2 of Ward 8, the same being Exhibit B-10, with the origi-
nal poll ,book? A. Yes, sir, I did.

Q. On account of your comparison will you be able to say
whether this is a true and correct copy of the original poll
book in that ward and precinct? A. I can, yes, sir.

Q. And you do? A. Yes sir.
Q. You made and subscribed to the affidavit contained in

the back page of that book? A. I did, yes.
We now offer this book in evidence.

Cross-examination by Mr. Hornbein.

Q. Did you ever compare the addresses in that book with
the addresses in the other book? A. In what other book.

Q. In the other book? These don't appear in the poll
book, do they? A. No, sir, those I never compared.

Q. Don't know whether they are the addresses of the per-
sons as they voted on election day? A. What is that question
please?

Q. Don't know whether they are the addresses opposite
the various names? A, No, sir, I do not.
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Q. Who aided you in the comparison? A. George Back-
enburg.

CHAS. E. SCARBROUGH.

DEPOSITION OF W. R. BAKER.

JANUARY 28, 1905.

Mn. W. R. BAKER, a witness on behalf of contestor, being
recalled, testified as follows:

Direct examination by Mr. Steele.

Q. State your name, residence and occupation? A. W.
R. Baker, 1247 Arapahoe St. Follow the painting business for
a living, a painter.

Q. Did you subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast
at the General Election November 8, 1904, as shown by copies
of the poll books in Ward 2, Precinct 8, were legal qualified
voters at said election? A. I did.

Q. I hand you Exhibit B-10, purporting to be a correct
copy of the poll book in Ward 2, Precinct 8, and ask you whether
or not you made inquiries as to each name therein contained
by a personal house to house canvass in Ward 2, Precinct 8?
A. I did.

Q. Was your canvass thoroughly and carefully made? A.

Yes.
Q. Will you explain the check mark opposite the names

of this exhibit and say by whom such check mark (an X) was
made? A. Well sir, the little X was made where the people
didn't live there, and the other check mark was made as we came
to the places.

Q. I understand you to say then that wherever a check

mark appears at the left of a name in this exhibit, the person

represented by such name did not reside in the precinct at

the time such election was held, and that the ballot cast under

such name was illegal? A. That is right.

Q. I will ask you to examine this book and state how many

ballots were cast in that ward and precinct by persons who

were not residents of said ward and precinct? A. Fifty-one.

Q. This number then, fifty-one then refers simply to people
who didn't reside in the precinct, and who did vote election day?
A. Yes sir.

•
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Cross-examination by Mr. Hornbein.

Q. How many? A. Fifty-one.
Q. Do you reside in Ward 2 and Precinct 8? A. No sir.
Q. Where do you reside? A. 1247 Arapahoe St.
Q. How long have you been in the employ of the Republican

organization? A. Well, sir, since they commenced checking last
fall; don't know what time we got into it.

Q. What is your business? A. A painter.
Q. You have testified in this hearing before, haven't you?

A. Yes sir.
Q. In reference to what did you testify? A. Two-four, and

two-seven, I believe.
Q. Did you have this book with you when you made the

canvass? A. Yes sir.
Q. This book? A. Well, no, I didn't have that in the house

to house canvass.
Q. When did you make this canvass? A. I would say

about anywhere between six to ten days after election, don't know
just exactly the date.

Q. Are these your cross marks on this book? A. Yes sir.
Q. You put them there yourself? A. Yes sir.
Q. When did you put them in there? A. On the day that

I checked the precinct.
Q. What memorandum did you have with you when you

made that canvass? A. I copied these names.
Q. From where? A. From that book.
Q. Also the addresses? A. Yes sir, I did that in prepar-

ing the book.
Q. That was six to ten days after election? A. Some-

wheres in that neighborhood, don't know exactly the date.
Q. You are positive as to that, are you? A. As to what?
Q. As to the re-checking taking place six to ten days after

the election? A. Somewhere along about that time.
Q. About what time did you make these marks in this book?

A. Along about that time.
Q. Do you say about the 15th of November? A. Well,

somewhere near there, yes.
Q. Later than the 20th of November? A. No.
Q. You are positive you made these marks in this book be-

fore the 20th of November? A. Think I am.
Q. Ever see this affidavit here? A. Yes sir.
Q. Say you didn't make it until December 1, 1904? A.

That was nothing—that don't have anything to do with the
marks.
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Q. Don't say when they made it; is that it? A. Says when
they made the affidavit.

Q. Isn't it on or about December 1st, 1904, this affidavit
coming under the order of the .Supreme Court, at the time when
they made this check? A. That don't make any difference, I tell
you, when I did it.

Q. Then the statements contained in this affidavit are not
true? A. I didn't say so.

Q. You see where it reads "December 1st, 1904." Just read
that paragraph, you made that that was correctly copied? A.
Well, if I understand that right, this is for the comparer, and
for the man who copied the book; doesn't have anything to do
with me whatever.

Q. You couldn't have put the marks there before the book
was made, could you? A. Didn't say I did that.

Q. According to this affidavit this book was made Decem-
ber 1st, 1904: Mr. Baker, what is the territory embraced in this
precinct, do you know? A. It is on Curtis below 13th; between
12th and 13th, up to California, to the street there crossing Cali-
fornia, I believe between 11th and 13th, all three.

Q. Did you have a list of the persons challenged in the pre-
cinct on that day with you when you made this re-check? A.
No sir.

Q. Have any memorandum at all as to persons who are not
regarded as legal voters? A. No sir, I did not; 1 had nothing
more than what the book showed, the people that voted, that is
all I had.

Q. Did you have any suspicions formed as to certain per-
sons not being voters? A. No sir.

Q. Was there any places where you got information from
persons other than the landlady or landlord? A. No sir.

Q. In any case from roomers? A. Not that I know of;
I asked them; said they were the landladies or landlords.

Q. Ever go to any house where the lady of the house wasn't
at home? A. Not where they were not in, nobody at all; don't
know as I did.

Q. But you did go to houses where the lady wasn't at home?
A. Yes, and went back again, too.

Q. Got your information from others in the house, from
whoever you asked for? A. I told you that I never went in a
house where the landlady didn't come to the door, or anybody
at all was at home.

Q. You say during your entire canvass of this precinct,
there wasn't one case when the landlady wasn't at home, someone
else didn't answer the door? A. Not that I know of.

Q. With reference to rooming houses, get your information
from the landlady? A ves sir. '
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Q. Quite a few rooming houses in this neighborhood? A.
\one at all—oh, some.

Q. Think there are five? A. I couldn't say; some rooming
houses, or large private houses.

Q. Do you remember now any particular house where you
got a whole lot of legal votes? A. No, I don't remember now.

Q. Remember what 919 12th St. was, where you got the
name of Katherine Snyder as an illegal voter, and Henry M.
Snyder? A. 919?

Q. Remember ;that number? A. I think I do.
Q. Remember who lives there? A. No, sir; I don't.
Q. Don't know who you got the information that Kather-

ine Snyder and Harry Snyder wasn't there? A. The landlady,
I suppose; the lady that I asked.

Q. Mr. Baker, will you state now what was the nature of
the question you asked the landlady, just how you went at it;
tell what you asked. A. When a.lady or gentleman came to the
door, whoever it was, would ask if they was the landlady or
landlord, and they would say they was, I would ask does
So-and-So live here? and they would answer yes or no. If they
would say no, I asked if he ever did live there: Some times they
would say he used to live here, and I would ask how long since,
and if he never lived there I thought I had found out enough.

Q. Did you encounter any difficulty in any of those houses
you visited in getting this information? A. No, sir.

Q. Any of the persons living in the precinct refuse to give
the information you asked for? A. Just wait a minute; now,
I can't say.

Q. Did any of the persons whom you visited in the precinct
seem somewhat diffident or hesitate about giving this informa-
tion, and regarding it as being bothersome and inconvenient to
.them; did you encounter anything of that kind? A. Think not.

Q. These people very freely gave you that information? A.
Yes, sir.

Q. Mr. Baker, here is a name, Kinley, William, you have
got checked off as illegal, non-resident, no address; did you have
any address whereby you could locate this man? A. No, sir, I
don't think I did; if the address isn't on there I know I didn't.

Q. Where did you make inquiries for him? A. Various
places; different sides of the streets asked people if they knew
such and such a man, for that reason marked him off, couldn't
find him.

Q. How many houses did you ask in for him? A. I asked
that on every street.

Q. Every house on every street? A. No, I wouldn't say
that.
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Q. You didn't ask that question in one-tenth of the houses
in the precinct? A. Not in one-tenth.

Q. In six houses? A. Well, I don't suppose' I did.

Q. You have him checked as a non-resident of the precinct.
A. Yes.

Q. That is all the information you have? A. Yes.

Q. Carl H. Craig. You had an address whereby you could
locate him? A. No, sir.

Q. You used the same means you did in reference to the
other men? A. Yes, sir.

Q. Made the same number of inquiries? A. Yes, sir.

Q. And came to the same conclusion? A. Yes, sir.

Q. That is all the information you have as to his being a
nonresident of the precinct; is that right? A. I also looked in
the directory for the names, when there was no address given;
his name isn't in the directory; I couldn't find it.

Q. Directories are made in May, or the early part of the
year? A. Don't know when they are made.

Q. Did you overlook any house in the precinct? A.
sir.

No,

Q. How long did it take you to make the canvass? A. Don't
remember; two days or two and a half. I took over two days.
that is a big precinct—pretty big—lots of territory.

Q. Acquainted in the precinct? A. No; I don't think I am
acquaintd with more than a half a dozen.

Q. No instance during your entire canvass where you didn't
personajly meet the lady of the house, that you remember of?
A. Know there was several; I don't know but there was three
or four empty houses there that the people voted from.

Q. You checked them off as illegal? A. Yes.

Q. The empty houses? A. Yes.
Q. Know how long these houses had been empty? A. Know

what the people next door told me.

Q. There were some cases you got your information then
from the neighbors? A. When anybody lived there at all. Where
else would get it?

Q. How many cases of that kind were there, empty houses?
A. Two or three.

Q. You remember any case now? A. I remember a house,
but don't remember the number, not now.

Q. Where was it situated? A. On Stout, between 12th
and 11th, 11th and 12th. I think. I believe I would know it
if I saw it.

Q. When you made the inquiries as to the residences of
certain persons, and you were told that they didn't live at that
house, that completed your inquiry, didn't it? A. How is that?

•
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Q. Supposing you ,inade inquiries at a certain house
whether a certain person lived there, and you were informed they
did not, that completed your inquiry? A. Yes, sir.

Q. Didn't you investigate further? A. Yes.
Q. You then concluded they didn't live there? A. When

the landlady told me they didn't live there, that was all I wanted
to know.

Re-direct examination by Mr. Steele.

Q. Occasionally I presume you would go to the house and
nobody would be there at all, and you would go again? A. Yes,
that happened several times.

Q. You understand that the names here opposite which
there is no address means they were not in the registration book,
don't you? A. Not so where there is no address. I supposed
that there was no address on the poll book, don't know anything
about how the address was put in there. If I found one where
the address is blank, why we would look in the directory to
see if we could find the address in the directory, and then in-
quired around in the precinct and if you don't find him checked
off, why they were legal.

W. R. BAKER.

DEPOSITION OF ROBERT S. ELLIOTT.

ROBERT S. ELLIOTT, a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, on his oath, deposes
and testifies as follows:

Direct Examination by Mr. Bardwell.

Q. I will ask you to state your name? A. Robert' S.
Elliott.

Q. What is your age? A. 25 years.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and
the numbers of the ballots cast by each, at the election held No-
vember 8, 1904? A. I was.

Q. Did you pursuant to such appointment compare the copy
of the poll book in Ward 2, Precinct 9, with the original poll
book made by the election officials at the general election No-
vember 8, 1904? A. I did.

Q. Who aided you in making such comparison? A. Frank
Gist.
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Q. How was such comparison made? A. By one reading
the names from the poll book, and the other when he found the
name in this book would Call out check.

Q. •1 hand you book marked Exhibit B-8, and ask you if
this is a true and correct copy of the poll book in Ward 2, Pre-
cinct 9, with the names arranged alphabetically ,and if you sub-
scribed and swore to the affidavit contained on the inside cover
of this Exhibit? A. It is a true copy and T sivore to the affi-
davit, yes sir.

Q. Are the facts contained in that affidavit true.? A. They
are.

Cross-examination by Mr. Strickland.

Q. Do you remember whether you held this book or the
original poll book in comparing? A. That book is in my own
writing—well, when the same persons compared their own books
the usual method followed was to give this book to the other
person.

Q. So you think you held the original book? A. I would
not state that under oath. I think I held the other book.

Q. Who called the names, the man with the original poll
book or the one holding the copy? A. The man looking at the
original •poll book.

Q. You probably called the names in this instance then?
A. Yes sir, I probably did.

Q. Did you have to spell out a good many of the names?
A. Where the spelling was difficult it was done.

Q. Was it also done when it was doubtful? Would you
spell the name Brown for instance? A. Not if it 'was "Brown"
but if there was an "e" we would.

Q. Name some other cammon name that you would not
have spelled? A. If I would give the name "Clark," I would
not have spelled that..

Q. And the man checking the book would he know then
positively that it was spelled as you spelled it? A. He would
know, if I called "John Clark," he .would know it was the com-
mon way of spelling the name. I would not state that that
was the method used by all comparers. that is the method I
followed.

Q. You did not see these addresses here opposite the
names, did you when comparing? A. No. I think you will
find that some of the poll books contained the addresses.

Q. You have not compared these addresses? A. I do
not know anything. about these addresses. I did not write them.

R. S. ELLIOTT.
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DEPOSITION OF ROBERT S. ELLIOTT.

ROBERT S. ELLIOTT, a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, on his oath de-
poses and testifies as follows:

Direct examination by Mr. Bardwell.

Q. I will ask you to- state your name. A. Robert S.
Elliott.

Q. And your age. 25 years old.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of the voters and
the numbers of the ballots cast by each at the election held
November 8th, 1904? A. • I was.

Q. Did you pursuant to such appointment make copies of
the poll book showing the names under which ballots were cast
in Ward 2, Precinct 9? A. I did.

Q. I hand you book marked Exhibit B-8, and ask you if
this is a true and correct copy of the poll book in Ward 2,
Precinct 9? A. It is, yes sir.

Q. In what way, if any, does it differ from the original
poll book? A. In the poll book the names were written numeri-
cally, and in this book alphabetically.

Q. In this respect only, that the names were copied alpha-
betically instead of in the order in which the ballots were cast?
A. Yes sir.

Q. Did you subscribe and swear to the affidavit on ;he in-
side cover of this exhibit? A. Yes sir, I did.

Q. Are the facts therein contained true? A. They are.

Cross-examination by Mr. Strickland.

Q. What method did you pursue in making this copy?
A. The books were given to us by either Mr. Simmons or Mr.
Overman, appointees of the election commission—that is the
poll books, we had these blank books—and then under the
orders of the Supreme Court we made a true and exact copy.

Q. What I mean is did you start in with the first name in
the poll book and follow down the page? A. Yes, sir, and dis-
tributed the names into that book in alphabetical order.

Q. Were the names written in the poll book always writ-
ten in the same manner with regard to a man's first name, that
it was the man's given name first or the surname, or vice
versa? A. Well the books varied; some clerks used one method
and others would write "Smith" first and sometimes write the
given name first.
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Q. Did they pursue the same system all through the book?
A. Well some clerks changed, wrote the given name first and
then wrote the surname first.

Q. Do you remember how the book was that you copied
this book from? A. No sir.

Q. Did you count up the total number of names in this
book and in the other to see that you had not missed any? A.
No sir.

Q. Are you sure that you had them all? A. Well, I
made the copy and afterwards it was checked, and if there had
been any names left out it would have been caught.

Q. Isn't it possible that you left some out? A. There
might have been a clerical error, yes sir, but as far as I know
I made a true and correct copy.

Q. Did you make any of these notes over in the extreme
right hand column? A. Not unless it is "illiterate."

Q. Now when you say on the original book a name like
this, Howard first, then James, what would your conclusion be
as to the man's name? A. If the clerk had been accurate in
his work, I would consider that he had it right; if he had not,
I would have referred it to one of the election commission and
they would have verified it.

Q. Do you remember that particular name? A. No sir.
I remember instances, not that particular name.

Q. Here is one Marvin Morris? Do you remember that
one? A. I do not remember that particular name, no sir.

Q. Now didn't you find some instances in which the writ-
ing was very poor? A. I did.

Q. Did you find any such name in this book? A. No, I
do not remember about that particular book, but in some books
—the poll books—it would be almost illegible.

Q. How did you determine what the name was, then? A.
They were determined mostly by referring to the registration
book.

Q. Who referred to the registration book? A. Mr. Sim-
mons or Mr. Overman did.

Q. And they told you about it? A. They did.
Q. Then the information you got from somebody else and

not from the book itself? A. Well, they would go to the reg-
istration book and look it up and we got it from the election
commission officials.

Q. You had to take their word for it, and you put it down
as a true and correct copy? A. That is right.

Q. Are you willing to swear that it is a true and correct
copy when it is on their information—where men of the op-
posite political party gave you the information? A. I am will.
ing to swear that it is correct, yes sir.

•
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Re-direct examination by Mr. Bardwell.

Q. Mr. Elliott, I will ask you if the information you ob-
tained in verifying the spelling of these names was not obtained
from the election commission, public officials, in whose rooms
you made the copies? A. Yes sir, it was.

Q. And from the election books? A. It was.
R. S. ELLIOTT.

DEPOSITION OF FRANK P. GIST.

FRANK P. Om% a witness caned on behalf of the contestor,
being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. Give your name, residence and occupation? A. Frank
I'. Gist, 1280 Grant avenue, bookkeeper.

Q. Were you authorized by the Supreme Court to make
copies of the poll books used in the r?cent election? A. I was.
sir.

Q. I hand you Exhibit B-2, purporting to be a copy of the
poll book in Ward 2 of Precinct 10. and ask you whether you
made such a copy? A. .Yes sir.

Q. Is it a correct .copy, so far as you know? A. Yes sir.
Q. You did your work carefully? A. I did.
Q. The affidavit in the back of this is' your affidavit? A.

Yes sir.
Q. In What respect did this copy differ from the original,

if any? A. This is in alphabetical order and the original copy
is in numerical order.

Cross-examination by D. W. Strickland.

Q. What book is this? A. Exhibit- B-2.
Q. You made the copy? A. Yes, sir.'
Q. In making the copy are you sure you didn't make any

mistakes? A. Yes, sir.
Q. Have you since you made this copy examined every

single name in the book to see whether any others were added?
A. No, I have not.

Q. Isn't it possible that some of the comparers of this book
may have found .that you omitted a name or two and put them
in afterwards? A. Such things are possible, but not probable.

Q. As a comparer of books, didn't you find that some of
the other copyists made errors once or twice? A. Yes, sir.
It is possible to make errors. but I am very careful;
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Q. Did you put in the addresses in this book? A. No,
I simply put in the names and the number.

Q. Sometimes on the original book the last name would
be written first and sometimes the first name would be written
first. Were you in each and every instance able to determine
which was the first name and which was the last name? A. • I
believe so. One or two instances in which I was puzzled I got
the election commission watcher to look at the original regis-
tration book and determine.

Q. For instance, if you saw the name as it appeared on
the book Ella May, you would not know whether her name was
Ella May or May Ella? A. No, I would not. In those eases
I got—

Q. Got somebody to assist you? A. I got the watcher
appointed by the election commission, who was in the room
all the time, to go in the other room and look at the original
registration book.

Q. Isn't it possible that there were some such combina-
tions of names that at a glance you would not suspect it made
any difference, and would put it down just as it was? A. Hardly,
I think.

Q. For instance—the name Richard Thomas? Thomas
is a last name and so is Richard. When you saw that name
written Richard Thomas would there be 'a query arise in your
mind right away? A. No, not in that instance.

Q. Do you remember whether you looked up that par-
ticular name or not? A. No, I do not remember whether that
name was looked up or not.

Q. I will ask you with regard to the name of Steward
Thomas. Do you know whether or not Steward was his firsi
name or his last name? A. I think that was looked up, be-
cause that is a name I could not tell.

Q. Which would you think? A. It would depend on
the spelling of the first word.

Q. S-t-e-w-a-r-d? A. That we would look up.
Q. I didn't mean to mislead you. It was spelled S-t-w-e-r-d.

Do you remember that name? A. Yes, sir.
Q. Are you positive it was S-t-w or S-t-e-w? A. S-t-w

was the correct spelling on the poil book. Whether that was
his name or not I don't know.

Q. Do you 'Allow whether it was Thomas Stwerd or Stewerd
Thomas? A. Thonaas Stwerd.

Q. That other name I asked you about—Richard Thomas.
What would you say without any question was that man's
name? A. Richard Thomas, I should say.
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Q. If you should see that name you would not have any
question about it? A. It would depend on the arrangement
of it in the original book.

Q. In the original book that are down in the order in
which they voted? A. Sometimes they put the first name first
and sometimes the other way. Now if you took a book where
they are all put in that way and came across that name, I should
put it down Richard Thomas. ,

Q. Do you remember that instance, Richard Thomas? A.
I can't say that I do.

Q. If you saw it in the original book Richard Thomas how
would you put it down in this book? A. The same way.

. Q. Thomas Richard—how would you put it in this book?
A. I think I should look it up to see whether that was spelled
R-i-c-h-a-r-d-s.

Q. Not R-i-c-h-a-r-d-s--it has no S? A. . I would look it
up to see whether an "s" did not belong on it and it was not

I never remember seeing R-i-c-h-a-r-d as a last
name. It is always R-i-c-h-a-r-d-s.

Q. I will ask you to look at this book and see where that
name is copied in this instance—under what letter. Now what
is the first name? A. Richards is his last name.

Q. You put it in the R's yourself? A. Yes sir, copied it
just exactly as I found it in the original book.

Q. In your opinion you said that you thought his name was
Richard Thomas? A. Yes, I supposed—

Q. You can see how easy it is for persons making these
copies to make errors and get the names in the wrong alphabetical
column because there is a case where you say you did not think
it was necessary to look it up. A. It was written in that book
—put that way, with the last name in front in the original book.
For instance, in my own name, they would put "Gist, Frank P."
They were all written in that way. That was the reason I put
it that way. Whether or not that was looked up I could not tell
you now.

FRANK P. GIST.

DEPOSITION OF W. W. FRASER.

W. W. FRASER, a witness called on behalf of the Contestor,
being first duly sworn, testified as follows:

Direct examination by Mx. Steele.

Q. What is your name, residence and occupation? A. W.
W. Fraser, 1518 Curtis Street; anything I can get.
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Q. What is your business generally? A. I have no trade
at all.

Q. I will ask you whether you were authorized by the Su-
preme Court to compare purported copies of the poll books with
the original poll books used in the recent election? A. I was.

Q. I hand you Exhibit B-2, purporting to be a copy of the
poll book for ward 2, precinct 10, and ask you whether you com-
pared that with the original? A. Yes sir.

Q. Is that a true and correct copy of the original poll book
in that ward and precinct? A. Yes sir, with the exception that
in that they are alphabetically arranged and in the original poll
book they are in order of the way they voted.

No cross-examination.
W. W. FRASER.

DEPOSITION OF CHARLES C. FORTUNE.

CHARLES C. FORT, • , a witness called on behalf of the eon-
testor, being first duly sworn, testified as follows:

Direct examination by Mr. George P. Steele.

Q. What is your name, residence and occupation? A.
Charles C. Fortune, 60 West Maple, forty-seven years of age, wall
paper dealer.

Q. Mr. Fortune, were you authorized by the Supreme Court
to make comparisons of purported copies of poll books with the
original poll books used in the recent election? A. Yes sir.

Q. I hand you Exhibit B-2 and ask you whether you com-
pared that purported copy with the original poll book in that

• ward and precinct? A. I did, yes sir.
Q. Is that a true and correct copy of the original poll book

of that ward and precinct? A. Yes sir.
Q. The affidavit in the back of this book is your affidavit?

A. Yes sir.

No cross-examination.

DEPOSITION OF W. P. TROTH.

W. P. TROTH, a witness on behalf of contestor, being first
duly sworn, gave in evidence as follows:

Direct interrogatories propounded by R. S. Bardwell, Esq.

Q. Will you state your name? A. W. P. Troth.
Q. And age? A. Twenty-one.



J. S. J.-1744

Q. Did you, subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether or not the persons under whose names votes were east
at the general election held November 8th, 1904, as shown by
the copy of the poll book in Ward Two, Precinct Ten, were legal
and qualified electors at said election? A. Yes sir.

Q. I hand you book marked "Exhibit B-2" and ask you
whether or not you made inquiries as to each name therein con-
tained by a personal house to house canvass in Ward Two, Pre-
cinct Ten, and whether this canvass was thoroughly and care-
fully made by you? A. Yes sir.

Q. Will you explain the check mark or cross mark oppo-
site the names in this exhibit and say by whom such cheek
marks or crosses were made? A. They were made by me to
indicate the illegal votes according to information furnished
me—the best information I could get.

Q. I understand you to say then that wherever the check
marks appear to the left of a name in this exhibit the person
represented by such name did not reside in the precinct, and
that the ballot cast under such name was illegal? A. Yes sir.

Q. You will examine Exhibit B-2 and state how many bal-
lots were cast in that ward and precinct by persons who were
not legal residents of said ward and precinct at the time of said
November election? A. One hundred and fifty-seven.

Q. This check simply shows the number who voted there
at that election and who were not residents at the time of elec-
tion? A. So far as I could ascertain.

Q. It would not show repeaters and persons who were not
naturalized whose names appeared on the books or who really
resided there and other frauds of that nature? A. It would
show that they were illegal.

Q. Your check simply shows the people who voted who
did not reside there? A. Yes sir.

Q. Then your check would not show the other kind of
fraud, would it? A. No sir.

Q. I will ask you if you swore and subscribed to the affi-
davit in the back of the book? A. Yes sir.

Q. Are the facts contained in that affidavit true? A. Yes
sir.

And thereupon counsel for contestor offered in evidence
copy of poll book of Ward Two, Precinct Ten, marked "Exhibit

Cross-interrogatories propounded by D. W. Strickland, Esq.

Q. When did you make this examination? A. I don't re-
member—three or four weeks ago.
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Q. How long did it take you to make it? A. It took me
one day.

Q. One day? A. Yes sir.
Q. How many names were there on this book—the total

number? A. Three hundred and twelve.
Q. Did you put the addresses opposite the names on this

book? A. Yes sir.
Q. Is that your writing? A. Oh, no, I did not.
Q. You don't know whether those purport to be the cor-

rect addresses or not? A. No sir.
Q. You don't know whether they are the correct addresses

or not? A. No sir.
Q. You say you made all this canvass in one day? A. Yes

sir, it is a small precinct.
Q. Did you go to every single house in the precinct? A.

Yes sir. •
Q. Did you go to every single house, or only to the houses

where you found names registered from? A. Only where I
had the names on the book.

Q. Then there were some houses you missed? A. Yes sir.
Q. How many do you suppose there was you missed? A.

I don't remember. There were only a few that didn't have their
names registered.

Q. Were there half a dozen? A. About three or four, I
should think.

Q. You think that was all? A. Yes sir.
Q. You say that there were one hundred and fifty-seven

names you found that didn't reside where the addresses set op-
posite their names indicated? A. Yes sir, to the best informa-
tion given me.

Q. What form of inquiry did you make at the different
places? A. I asked if they lived there.

Q. Who did you ask? A. The person who came to the
door.

Q. Tell me in your own words the words you directed to
the lady or man of the house? A. I would ask them if so-and-so
lived there, and they would say yes, he lived there, or he had
moved. If he had moved, I would ask when he moved.

Q. Did you find any who had moved? A. In the precinct
I found a good many that had moved.

Q. Did you put check marks opposite the names of those
who had moved? A. When they told me they had moved be-
fore election.

D. Did you have any means of determining whether those
People lived at those residences other than what the landlady
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gave you? A. I would generally inquire around if I could not
find the name.

Q. Did you know any of the persons on this. list person-
ally? A. No sir.

Q. You didn't know any of them personally? A. No sir.
Q. It all comes from what somebody told you? A. Yes

sir.

Q. I want you to be quite positive in making the statement
as to the inquiry you made of the landladies. I want you to
repeat that—the inquiry you made in each and every instance.
A. I would go up and tell them that I was checking up some
names, and ask if the following people lived there, and if they
didn't live there, when they moved, and those that had moved
before election I put a check mark opposite.

Q. Were those all the inquiries you made? A. At the
Democratic Club they practically kicked me out, and would not
tell me anything.

Q. You didn't make any more inquiries there? A. I did
the best I could.

Q. Were there any other questions you asked the people?
A. Referring to election, do you mean?

Q. Yes sir. A. Sometimes I would ask if they had been
there at election.

Q. Sometimes? A. Most generally.
Q. I will ask you about the name Richard under the Rs—

Thomas Richard. Do you remember about making any inquiry
about that name at 1426 Stout St.? A. If I have a check mark
I probably asked them.

Q. Do you remember the place? A. No, I don't remem-
ber the house. I probably asked if he was there at election, and
they probably told me no.

Q. If you haven't a check mark you didn't ask them? A.
No sir.

Q. Did you carry this book with you? A. No sir.
Q. Did you make it from some other book? A. I made

out slips.
Q. Were the slips made from this book? A. Yes, sir.
Q. Did you make the copy yourself? A. Yes sir.
Q. Did you have anybody assist you in the work? A. No

sir.

Q. It is possible you might have left out a name? A. I
was very careful and don't see how I could.

Q. How long have you been employed by the Republican
party? A. I worked four or five weeks.

Q. Since election? A. Yes sir.
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Q. Did you work for them at all previous to election? A.

No sir.

Q. Were there any hotels in this precinct? A. There is

one at Fifteenth and California; I forget the name—right around

the corner.
Q. The Kineo? A. Yes sir.

Q. What form of inquiry did you make there? A. I saw
the landlady and told her I was checking up names, and asked
if those people lived there, and, if they didn't, when they moved.

Q. Did you request her to let you see the register? A.
She said they had so many transients; I think she said she
didn't have all of them on the register.

Q. Were there any other hotels in the precinct? A. A
good many rooming houses; on Fifteenth there were two—one
up over the Denver Trunk Co.

Q. What form of inquiry did you Make at those rooming
houses? A. The same thing.

Q. Did you ask in any instance to see their register? A.
No sir, because they didn't keep registers in most of those places.

Q. Did the landlady make any such explanation as she did
at the Kineo? A. No Air.

Q. That was the only place that .explanation was made?
A. Yes sir.

Q. Do you know a single voter in the precinct? In going
through the names did you find anybody you knew personally?
A. P. V. Carlin, I know him.

Q. He was legally or illegally registered? A. Legally.

Q. Is that the only one? A. I think that was all; Dr.
Strickler, I know him.

Q. He was a legal resident? A. Yes sir.

W. P. TROTH.

DEPOSITION OF GEORGE H. BACHENBERG.

GEORGE II. BACHENBERG, a witness produced in behalf of the
contestor, of lawful age, being first duly sworn, upon oath deposes

and testifies as follows:

Direct examination by Mr. Bardwell.

Q. I will ask you to state your name? A. George H.
liachenberg.

Q. And your age? A. 27.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
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numbers of the ballots cast by each at the election held November
8th, 1904? A. I was.

Q. Did you pursuant to such appointment make copies of
the poll books showing the names under which ballots were cast
in Ward 2, Precinct 11, and Ward 3, Precinct 9? A. I did.

Q. I hand you books 'marked Exhibits B-9 and C-2, and ask
you if these are correct copies of the poll books in Ward 2,
Precinct 11, and Ward 3, Precinct 9? A. They are to the best
of my knowledge. I did everything that I could to make that
correct. They were compared after I got through.

Q. The only difference between these books and the original
poll books is that these names are placed in alphabetically and
the originals were placed in the order that they voted? A. Yes
sir.

Q.. Did you subscribe and swear to the affidavit on the in-
side cover of these exhibits? A. I did.

Q. Are the facts therein contained true? A. They are.

Cross-examination by Mr. Strickland.
Q. What is your business? A. I am watching these bal-

lot boxes on this contest.
Q. What is your official capacity? A. As a watcher of the

contest committee.
Q. What has been your business? A.. Secretary of the

Charity Commission.
Q. How long ago did you stop that? A. At the 1st of

August.
Q. What have you been doing since the 1st of August?

A. I have been working for the County Central Committee.
Q. Which one? A. Republican.
Q. Were you working in that capacity when commissioned

or instructed to make these copies? A. Well, I was appointed
by the Supreme Court to make those copies. The work origi-
nated from here.

Q. Are these copies made in your own handwriting? A.
Yes sir.

Q. In looking over the original poll book, did you find that
the clerk wrote the man's last name first, and his first name last?
A. In some cases.

Q. In these cases were you able to determine beyond a ques-
tion what the man's first name was? A. No sir.

Q. What did you do in these cases? A. Well, we would
put them under both letters, and mark them with "See T" or
"See W," a cross reference.
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Q. But in that way you would lute an extra name in
the book? A. Yes sir.

Q. Did you put the addresses in the book? A. No sir.
Q. Tin either of these books? A. I do not think I did,

no sir.

Q. Did you put the addresses in any of the other .copies of
the books? A. Yes sir, some of them I did.

Q. Did you count up the total number of names in these
books after you wrote them up and then count the number of
names in the original poll book? A. No sir.

Q. Was there any check that you used to make sure that
you did not omit any names? A. Only by using the other book.
I would take this book and slide it down from name to name.

Q. Do you remember having copied the name Palmer Rich-
ards or Richard Palmer? A. No, I do not remember that par-
ticular name.

Q. If you saw the name written on the original book Pal-
mer Richard, what would you think his name was? A. Well,
that would depend a great deal from the way the clerk had
written the other names.

Q. Suppose he had written the first name first sometimes
and the last name first sometimes? A. Well, I might be wrong.
I would copy it as he did; if he had been putting the surname
first, I would probably put the surname first also.

Q. There is a possibility of your being wrong about it?
A. Yes sir.

Q. Are you sure that you got all the names that were on
the original book in this one? A. No sir, I am not.

Q. You might have lost some? A. I might have lost one.
Q. Pothen—you did not write that name? (Showing wit-

ness book.) A. No sir.
Q. It is evidently one that you missed? A. Yes sir, this

was probably put in there by the comparer.
Q. The name Rolland Thomas, or Thomas, Rolland, do

you remember that name at all? A. No sir.
Q. What would you say that name was? Thomas Rol-

land? Thomas is just as common a name as Rolland is? A.
Yes sir, but I would take it the way the clerk had written most
of the names.

Q. Book in Ward 3, Precinct 9 did you write that name,
the last one in the "C's?" A. No sir.

Q. George D. Cooper, that is the name—that is written by
somebody else to? A. Yes sir.

Q. One that you must have forgotten? A. Yes sir.
Q. Joseph Davis—did you write that name? A. No sir
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Q. Now in book of Ward 2, Precinct 11—these names
James Kinnigan and Maud Hewitt, did you write those names?
A. No sir.

Q. They must have been put in by somebody else? A.
Yes sir.

Q. You must have forgotten them? A. Yes sir.
Q. There are several cases in that book of Ward 2, Pre-

cinct 11, where you omitted names by error? A. Yes sir.
Q. This Elsie Pothen that was not written by yourself—

in book of Ward 3, Precinct 9—that was an error on your
part supplied by somebody else? A. Yes sir.

GEO. H. BACHENBERG.

DEPOSITION OF ROBERT S. ELLIOTT.

ROBERT S. ELLIOTT, a witness produced in behalf of the
contestor, of lawful age, being first duly sworn, on oath, de-
poses and testifies as follows:

Direct examination by Mr. Bardwell.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8th, 1904? A. I was.

Q. Did you pursuant to such appointment compare the
copy of the poll book in Ward 2, Precinct 11, with the original
poll book made by the election officials at the general election
November 8th, 1904? A. I did.

Q. Who aided you in making such comparison? A.
Frank Gist.

Q. How was such comparison made? A. The compari-
son was made by either one or the other calling the names
from the poll book and the other checking this book.

Q. I hand you book marked Exhibit B-9, and ask you, if
this is a true and correct copy of the poll book in Ward 2, Pre-
cinct 11, with the names arranged alphabetically and if you
subscribed and swore to the affidavit contained on the inside
cover of this exhibit? A. Yes sir, it is a true copy and I
swore to the affidavit.

Q. Are the facts contained in the affidavit true? A.
They are.

Cross-examination by Mr. W. D. Strickland.

Q. Is there any other means of identifying this book except
that you see your name on the front page and this affidavit
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pasted in the back? A. Out of the large number I worked
in, I would say no.

Q. If you had only compared one, you would know this
was it? A. Yes sir.

Q. When was this affidavit pasted in with reference to
the time that you compared the book? A. Oh, possibly within
a week.

Q. How sure were you then that they had the right book?
A. Because I signed the book.

Q. Where did you sign it? A. In front, in lead peneil
or ink.

Q. Then that lead pencil is the only means of identifica-
tion? A. That is all. You will notice it is in indelible pencil.

Q. You did not write this book then, did you? A. No
sir.

Q. In comparing it did you ever find it necessary to add
some name that had been omitted? A. Yes sir.

Q. In how many instances did you have to do that? A.
Well, that would be hard to judge, some people were very
accurate and some were not.

Q. There are names in this book that were added by some
one else? A. I would not state that under oath. I made
two or three mistakes myself in books.

Q. Do you know in this instance whether you wrote any
names in that were omitted? A. No sir. I think I could tell
you by looking over the book.

Q. In comparing this book do you know whether you held
this book or the original book? A. No sir.

Q. Now look at the last name on that page, is that your
writing? A. Yes sir, that is my writing.

Q. Then that appears to be a name that was omitted by
the person who made the copy? A. Yes sir.

Q. Do you remember when you called the name Ed F.
Deane whether or not you spelled that name? A. Probably.
If it was without an "e" I would have just called Dean.

Q. Do you remember when the name William Baron was
read by yourself whether you spelled that name or not? A. I
do not remember, but if it was spelled Barron I would not have
spelled it, otherwise I would.

Q. If it was spelled with two r's you would not have
spelled it? A. No sir.

Q. How was he to know then whether it was two r's or
one r? A. Because that is the natural way to spell it. I
would have to use My own judgment as to that.

Q. Suppose it was spelled two different ways as it is here,
Baron and Barron? A. Well in that case we were very care-
ful to spell both.
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Q. Well, take the name Arthur Borden, would you spell
that?. A. If it is spelled that way I would not.

Q. If it was speiled Bordon you would have spelled it?
A. I think so, yes sir.

Q. Would you spell out the name John F. Day? A. Not
if it was spelled "Day.".

Q. What do you think that lest name is there? A. Zuffie
Blaz.

Q. Do you remember whether you read that name or not?
A: No sir.

Q. If you read that name you probably spelled it? A.
Yes sir, undoubtedly.

Q. In regard to these addresses, did you compare them?
A. No sir, they were not in there when we compared the book.

R. S. ELLIOTT.

DEPOSITION OF GEORGE H. COOK.

GEORGE H. CooK, a witness produced on behalf of the contes-
tor, of lawful age, being duly sworn, upon oath deposes and testi-
fies as follows:

Direct examination by Mr. Bardwell.

Q. Please state your name? A. George H. Cook.
Q. What is your age? A. 28.
Q. Did you, subsequent to the November election, 1904, make

a house to house canvass for the purpose of ascertaining whether
or not the persons under whose names votes were east at the gen-
eral election November 8, 1904, as shown by copy of the poll book
in Ward 2, Precinct 11, were legal qualified electors at said elec-
tion? A. I did.

Q. I hand you poll book marked Exhibit B-9 and ask you
whether or not you made inquiries as to each name therein con-
tained by a personal hOuse to house canvass in Ward 2, Precinct
11, and whether this canvass was thoroughly and carefully made
by you? A. I did,

Q. Will you explain the check mark opposite the names in this
exhibit and say by whom such check mark, that is an X, was
made? . A. They were made by myself.

Q. Do the crosses Xs at the left of the names, as shown in
this exhibit, represent the legal or illegal voters? A. The illegal
voters.

Q. I understand you to say then, that wherever the cross
appears at the left of a name in this exhibit, the person repre-
sented by such name did not reside in the precinct at the time
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such election was held, and that the ballot cast under such name
was illegal? A. Yes sir, they did not reside in that precinct.

Q. You will examine Exhibit B-9 and state how many bal-
lots were cast in that ward and precinct by persons who were not
residents of said ward and precinct? A. 52.

Q. Does this number refer to all the illegal votes cast in said
ward and precinct at said election? A. No, it embraces those that
were registered in said ward and precinct, whose names appeared
on the registration books and voted, who were not residents of
said ward and precinct, at the time of the election held November
8, 1904.

Q. It has nothing to do with persons disfranchised, does it?
A. No sir.

Q. Or those who had not acquired citizenship by reason of
not being naturalized or other grounds? A. It has not.

Q. Or persons who impersonated legal voters? A. No.
Q. We will offer this book, marked Exhibit B-9, in evidence.

I will ask you if you subscribed and swore to the affidavit in this
exhibit? A. Yes sir.

Q. Are the facts therein contained true?. A. Yes sir.

Cross-examination by Mr. Strickland.

Q. Mr. Cook, when did you count up the check marks in this
book? A. Why after checking over that precinct.

Q. How soon after? A. Why possibly in half an hour.
Q. Did you count 52 then.? A. Yes sir.
Q. Did you make the entire canvass by yourself? A. I did.
Q. You were assisted by no one? A. By no one.
Q. Did you go to every single house in the precinct? A. I

did.

Q. Did every single house in the precinct appear in this
book? A. There might be some houses whose numbers were not
in there.

Q. What form of inquiry did you make at the houses? A.
On my slips I had the names and I inquired if they lived there,
and if they did I asked to see them to make a cheek and to ascer-
tain whether they were the persons or not, and in some cases they
were there, lived there, but were not in at that time.

Q. Is that all the questions you asked? A. I asked wheth-
er they had lived there prior to election, and how long their place
of residence had been there.

Q. Are there any persons' names in bere that are personal
acquaintances of yours? A. No sir.

Q. You would not be able to determine whether the informa-
tion given you by the landladies or landlords was positively true
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or not? You had to take their word for it? A. Some cases, yes
sir.

Q. Well, in what cases didn't you have to? • A. Where I
saw the individuals themselves.

Q. And when you saw the individuals themselves they were
legal voters, but in regard to illegal voters you had to rely en-
tirely on the information given you, second-handed? A. Yes
sir, on the information that was given me second-handed by these
people.

Q. Do you reside in this precinct? A. No sir.
Q. Did you make a canvass of the precinct before election?

A. No sir.
Q. Were you about there on election day? A. No sir.
Q. Do you know of your own knowledge that these 52 names

were voted on election day. A. Well, there are some that did
not live there, but I could not swear that they voted on election
day.

Q. Now, are there any of them that you can swear—of your
own knowledge—voted? A. Yes sir.

Q. Name some of them. A. I could look over the books
and get the names of several that never lived in those houses.

Q. How do you know the names were voted? A. Why, the
precinct book—the poll book shows they were registered and the
landlady said she would make an affidavit that they never lived
in the house—

Q. With regard to whether they were voted or not, do you
know of your own knowledge that the names were voted? A.
The only thing I had to go to was the book.

Q. Did you put these names in the book? A. No sir.
Q. Did you put the addresses? A. No sir.
Q. Then you could not know positively about these people

•having voted on that day, that is those who presumably voted
illegally? A. No sir.

Q. Are you prepared to make a positive statement as to how
many illegal votes were cast in that precinct? A. I will not
make a positive statement except as to the check up. Not the
exact number, no.

Q. Are you prepared to make a statement, of your own
knowledge, as to how many votes were cast—ballots put in the
box? A. I had nothing to go to but that book.

Q. Did you see any of these ballots put in the box? A.
No sir.

Q. Then you do not know if they were cast or not? A. I
could not swear, no sir.

Q. Did you find some names without any addresses after
them? A. I believe there were several.
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Q. Would you put a cross (x) mark opposite these names?
A. I would, yes sir.

Q. Simply because they did not put the address in, left out
the number? A. Simply because the addresses were not in that
book.

Q. Now, this name without a number after it, did you tes-
tify that that name was an illegally registered name? A. I did.

Q. When you did not know who put the address in, or
whether he was accurate about his book or not? A. I under-
stand the book was to be a duplicate of those books.

Q. You do not know whether this book is correct? A. No
sir.

Q. If you do not know that this book is correct, how can
you known that this man, for instance, Samuel Buckley—are you
willing to swear that Samuel Buckley—that it was an illegal
vote cast on that day? A. No sir.

Q. Fred Carroll, are you willing to swear that this is an
illegal vote? A. No sir.

Q. Hugh Anderson, that has a cross in front of it—can you
swear that this is an illegal vote? A. No sir. I will not swear
that any that have no address are illegal votes.

Q. Charles H. Moyer, J. F. Nottat, Maud Nevitt, John Bar-
ker, Mrs. D. B. Reyborn, Lafayette Skinner, Ernest Traschel,
Philip Trounstein, Frederick Nelson, W. L. Woodworth, Wm. C.
Ashville. Now, there are a number of these names in front of
which you have placed cross marks, quite a number of them, are
there not? A. I do not know how many there are.

Q. Don't you think I named over twenty? A. I do not
think so.

Q. Well, let's count them over. There are fourteen? A.
Yes sir.

Q. There are 14 out of the 52 names then that you would
not be willing to swear are illegal votes? A. Yes sir.

Q. Are you willing to swear that the balance of them are?
A. If these books are duplicates I can.

Q. You say duplicates, you do not know that they are? A.
I do not know that they are duplicates.

Q. Then you do not know whether there were 52 illegal votes
cast? A. Yes sir, positively—outside of those we talked about
—all the balance of the 52.

Q. Why are you willing to swear to that? A. Well, be-
cause the people have not been residents of these houses. I
found that out on investigating.

Q. Somebody told you? A. Somebody told me, yes, sir.
Q. And you are willing to swear that the other men did

not lie to you? A. Yes, sir.
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Re-direct examination by Mr. Bardwell.

Q. Mr. Cook, Mr. Strickland has asked you a good many
questions as to whether or not you saw these people vote. This
book purports to be a copy of the poll book kept by the election
officials in Ward 2, Precinct 11, at the last general election, does
it not? A. Yes, sir.

Q. And it contains the affidavits of the man that made the
copy and the two men that made the comparison? A. Yes, sir.

Q. If these fifty-two persons whom you testified to, voted
during that election you are willing to swear that said persons
did not reside at the said precinct and ward? A. Yes, sir.
If it is a duplicate of the poll books, I am willing to swear that.

CHARLES H. COOK.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO,
SS.

CITY AND COUNTY OF DENVER.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMBS H.,
PEABODY VS. HON. ALVA',
ADAMS, NOW PENDING BE-i

• FORE THE GENERAL ASSEM-'
BLY OF SAID STATE OF COLO-
RADO, IN JOINT CONVENTION.

The undersigned, a notary public, of the City and County of
Dener, State of Colorado, duly appointed and designated, pur-
suant to the piles of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor,
between Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take depositions of the witnesses whose
names are subscribed to the foregoing depositions, do certify that
before the commencement of the examination of said witnesses
each of the said witnesses was duly sworn by me to testify to the
truth in relation to the matters in controversy between the
said parties, as far as they should be interrogated concerning the
same; that the taking of the deposition of each of said witnesses
was begun on the 29th day of January, A. D. 1905, at Albany
Hotel, in the City and County of Denver, State of Colorado, and
was thereafter continued to be taken, from day to day, until
completed, at the place aforesaid, and that after each of the said
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depositions was taken by me, as aforesaid, the answers thereto,
as written down, were read over to each of the said witnesses
testifying thereto, respectively, and that I caused the said wit-
nesses to respectively subscribe their testimony whenever they
appeared for the purpose of so doing. Where the signature of
any witness does not appear to any of the foregoing depositions,
the witness was duly notified by me when and where to appear
to sign his deposition, but failed to appear for the purpose at the
time so designated. I further ,certify that I have correctly
taken down the testimony of each of the said witnesses, as given
before me, and that in each and every instance the foregoing is a
correct report of the said testimony as so taken by me.

Witness my hand and notarial seal this 31st day of January.
A. D. 1905. •

My commission expires August 31, 1907.
(Seal) C. E. GANSKE.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Geo. P. Morris, \\.
W. Frazer, Frank P. Gist, Wm. Geary, J. L. Frazer, Charles E.
Scarborough, Wm. R. Baker, Walter E. Keeler, Gus L. Bing,
Ben K. Duffy, Robt. S. Elliott, C. C. Fortune, W. P. Troth,
George Bachenberg and C. H. Cook, were delivered to the chair-
man of the Joint Contest Committee on February 2, 1905, and
immediately opened and published to said Joint Contest Com-
mittee.

W. H. GRIFFITH,
Chairman Joint Contest Committee.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT B-9.

District 2. Precinct 11.

k shvi.11e, Wm. C.
Avery, Celia L., 624 13th St.
Berger, Jerome, 024 13th St.
Buckley, Samuel F.
Borden, Arthur, 628 13th St.
Cox, Samuel, 1227 Welton.
Christenson, H. T‘,..1547 Welton.
Carroll, Fred.
Davis, Margaret, 1421 Welton.
Dunn, Harry, 618 14th St.
Dunn, Mary E., 620 14th St.
Davies, Joseph. 1421 Welton.
Ewing, L. H.. 1554 California.
Eutton

' 
Geo. W., 1506 California.

Fitch,. Clarence, 624 13th St.
Fairbanks, Wm., 628 13th St.
Frank, Belle, 1506 Colfax.
Finnegan, James. 628 13th St.
Gorden, J. B.. 1506 California.
Hacket, Bonnie, 1521 Welton.
Henderson, N. A., The Stanton, 15th and Welton.
Henderson, Hugh.
Herbert, Anna, 1341 California.
Jones, John, 1244 California.
Johnson, Chas. 0., Angelus Hotel.
Jones, Louisa, 1506 California.
Losson

' 
Laura P., 1532 Welton.

Mead, Walter P., 1355 Welton.
Mahon, John, 624 13th St.
Moyer, Chas. H.
Mottat, J. F.
Newton, Isaac, 624 13th St.
Nott, W. H., 1537 Welton.
Niere, Frank, 1527 California.
Newitt, Maud.
Nawman, H. B., 1212 California.
Preston. Cycle. 624 Clyde.

am' 
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Parker, John.
• Reyburn, D. B. Mrs.
Smith, Frank, 1457 Welton.
Smith, W. C., 1339 Welton.
Skinner, Lafayette.
Smith, Marie, 1339 Welton.
Stein, Anna B., 1350 California.
Shaw, Anthony, 1459 Welton.
Traschel, Ernest.
Troustine, Phillips.
Towers, Frank, 1506 California.
Tobias, Robert, 1212 California.
Winslow, Frederick.
Wagner, Adams, 624 13th St.
Woodworth, W. H.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT B-2.

District 2. Precinct 10.

Alcot, Bert, 1439 California.
Armstrong, John, 724 15th St.
Arnold, Geo. J., 724 15th St.
Ahilufield, Theador, 1435 California.
Alger, Alfred, 709 15th St.
Alger, Jessie, 709 15th St.
Adams, Andrew, 1435 California.
Allin, John, 1439 California.
Arnete, John, 724 15th St.
Alexander, John, 1435 California.
Boyce, Fred, 1342 Stout.
Boyce, Dora, 1342 Stout.
Brown, Cora, 724 15th St.
Burns, William F., 730 15th St.
Bartlett, Thomas V., 724 15th St.
Basto, F. S., 1435 California.
Bowling, Thomas, 1453 California.
Bastable, Retta, 724 15th St.
Bagley, Chas., 1435 California.
Bowman, John P., 1435 California.
Borne, S. C., 724 15th St.
Boyle, Grace, 724 15th St. .
Crisp, John M., 1435 California.
(alibi, Wilber E., 1350 Stout.
'ondon, E. J., 1435 California.
connelly, Barth, 1724 15th St.
Coole, Chas. L., 1346 Stout.
Canon, John, 1445 California.
Cosgrove, Frank, 1435 California.
Carroll, Joe J., 724 15th St.
Camp, John, 730 15th .St.
Corwin, Mary, 711 14th St.
Caviller, John H., 724 15th St.
Coole, Jennie, 1346 Stout.
Cochran, Patrick, 724 15th St.
Clark, Ella B., 710 15th St.
Comstock, Frank, 1435 California.
Dull, James A., 724 15th St.
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Durkin, James, 1439 California.
Doolittle, Robert, 730 15th St.
Decker, Harry P., 1435 California.
Dennis, Joe, 1435 California.
Earley, John, 724 15th St.
Ellery, James E., 730 15th St.
Erwin, Edgar L., 1304 Stout.
Ell, May, 1439 California.
Finnigan, James, 1350 Stout.
Frazer, Nellie, 730 15th St.
Feely, Patrick S., 710 15th St.
Farrell, Frank, 710 15th St.
Farrell, Michael, 710 15th St.
French, Chas. A., 730 15th St.
Floyd, M. A., 1440 Stout.
Freeman, Thomas, 1435 California.
French, Sam, 724 15th St.
Foster, Rose, 1434 Stout.
Green, Ed C., 1439 California.
Grove, Thresia, 1350 California.
Garvin, Michel, 1435 California.
Graves, Timothy, 1435 California.
Gidley, Fannie, 1438 Stout.
Glasscott, Roy M., 724 15th St.
Gorman, Mick, 1445 California.
Graul, Charles, 707 14th St.
Grant, Winfield, 1435 California.
Goggins, John, 1435 California.
Goggin, George, 707 14th St.
Horton, Earil P., 14'32 Stout.
Horton, Carlion, 1432 Stout.
Hayes
' 

George, 1350 Stout.
Haef, Edward, 724 15th St.
Harris, Joe F., 1346 Stout.

Henery, 724 15th St.
Hood, Thomas, 730 15th St.
Harrington, Florence, 730 15th St.
Hyde, John S., 1438 Stout.
Heller, Sam, Kineo Block.
Johnson, Frank D., 1435 California.
Johnson, A. M., The Kineo.
Jones, Harry, 1435 California.
James, Fred, 724 15th St.
James, William D., 1320 Stout.
Kalck, Fred C., 707 14th St.
Kavanaugh, Luk J., 1435 California.
Lawton, Edgar, 1350 Stout.
Lewis, John D., 1453 California.
Larson, John C., 1445 California.
Leitzell, Lizzie, 711 14th St.
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Lowe, B. G., 724 15th St.
Lester, Thomas E., 1346 Stout.
Mahon, Mack, 724 15th St.
Murrin, Joseph, 724 15th St.
Mann, Joseph H., 710 15th St.
Myers, Chas S., 1349 California.
Morrison, John R., 724 15th St.
Meyer, Nelson W., 1346 Stout.
Morrisey, Mick, 1435 California.
Mellish, Anna, 1440 Stout.
Mackey, William, 724 15th St.
Morsey, John, 1435 California.
Miles, Con, 1453 California.
Murphy, Mary, 724 15th St.
Milhpam, Ed, 724 15th St.
Moffitt, Joseph, 1435 California.
McClinck, Ed E., The Kineo.
'McBee, E. A., 730 15th St.
McGuire, Thomas, 724 15th St.
McGovern, Frank, 1435 California.
Nelson, Alfred P., 1439 California.
Nolon, John, 1435 California.
Newton, Arthur, 1439 California.
O'Brien, William, 724 15th St.
O'Neil, Chas., 1435 California.
O'Hara, James, 1445 California.
Pheiffer, Anna, 1485 California.
Perry, John S., 710 15th St.
Preston, John, 724 15th St.
Percell, John. 710 15th St.
Peck, John J., 724 15th St.
Porter, Richard D., 1435 California.
Penny, Sam; 722 14th St.
Place, Fred H., 1435 California.
Quirk, James, 1439 California.
Quirk, Edward C., 701 14th St.
Rogers, Gorden, 724 15th St.
Ryan, William K., 724 15th St.
Redding, Wilber, 724 15th St.
Richards, Sophia, 1436 Stout.
Reinhart, Carrie, 728 16th St.
Roth, Ernest, 1435 California.
Stewart, F. L., Democratic Club.
Seebass, Dr., 1439 California.
Scherlhen, John, 724 15th St.
Spindle, James, 724 15th St.
Sharp, Geo. M., 724 15th St.
Sicard, Chas., 728 16th St.
Shannon, William, 1435 California.
Stockton, Hattie, 703 14th St.
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Smith, Alice, 711 14th St.
Sandford, Chas S., 1453 California.
Stweard, Thomas, 1435 California.
Smith, Frank E., 710 15th St.
Staples, H. A., 701 14th St.
Turney, Walter, 1439 California.
Weadon, William H., 1453 California.
Walcott, James, 1439 California.
Wagner, Fritz, 1439 California.
Williams, John T., 724 15th St.
Woodson, M. D., 711 14th St.
Weaver, Geo. W., Democratic Club.
Winn, Nicholas, 724 15th St.
Wood, Fred H., 730 15th St.
Ward, Robert, 1435 California.
Wilkinson, Lena, 724 15th St.
Weir, George, 1439 California.
Webster, May, 724 15th St.
Young, Fred, 1439 California.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "B-8."

District 2, Precinct 9.

Alexander, Floyd, 722 .13th St.
Brown, M. K., 1151 Welton.
Bergen, Laura N., 1118 California.
Bigler, John, 1121 California.
Bain, Geo. S., 1140 California.
Coy, Kendall J., 1166 California St.
Cherot, Amelia K., Not in Registration book.
Collins, James R.,1228 Stout.
Carl, Geo. W., 1224 Stout.
Carl, Tyra, 1224 Stout.
Dertzoy, M.
Dertzoy, Annie.
Dulmadge, Robt. J., 1150 California.
Dulumadge, Julia B., 1150 California.
Davis, H. B., 722 13th St.
Emery, Chas. F., 1180 Stout.
Emery, Cordelia, 1180 Stout.
Frembling, August, 1118 California.
Frieling, Louisa, Not in Registration book.
Gavitt, Jno. S., 1239 California.
Girard, Geo. F., 1118 California.
Girard, Kate, 1118 California.
Gilmore, Lucetta, 1132 California.
Gavitt, Pauline M., 1239 California.
Gannon, Frank, 734 13th St.
Griswold, Thos. E., 724 13th St.
Hickok, Della, Not in Registration book,
Higgins, James P., 1228 Stout.
Hopkins, Fred, 1140 California.
Ingersoll, C. B., 1155 California.
Jones, Edith H., 1163 California.
Lynch, Louis, 1137 Welton.
Meginis, W. H., 1155 California.
'fetcalf, James J., 724 13th St.
Mack, Fred, 634 13th St.
Morse, Sadie M., 1137 Welton.
Moore, Albert S., Not in Registration book
Millard, Carrie H.. 1201 California.
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Marsh, Lettecia, Not in Registration Book.
Marvin, Morris, 1254 Stout.
Murray, Hellen, 1232 California.
McCarthy, Nellie, 1121 California.
Naugle, James, 1166 Stout.
Newby, Rebecca, 1246 Stout.
O'Brien, Mary S., 1249 California.
O'Brien, Elizabeth, 1244 California.
O'Brien, Joseph P., 1249 California.
Osberg, Mamie, Not in Registration book.
O'Connor, Bernhard, 1121 California.
Porter, Otis B., 722 13th St.
Pasnick, Emma, 720 13th St.
Rohr, Benj., Not in Registration book.
Ryan, John J., 634 13th St.
Ross, Wm., 733 12th St.
Sullivan, Joe C., Not in Registration book.
Seaton, Robt. E., 732 13th St.
Shaw, Neil S., 1215 California.
Webster, James F., 1151 Welton.
Wassan, Thos., 1170 California.
Watkins, Lulu, 1117 Welton.
Williams, Chas., 734 13th St:
Wedow, Fred, Not in Registration book.
Zuven, Elinor M., 1131 Welton.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -B-10."

District 2, Precinct 8.

Auld, Clara B., 1175 Champa.
Bennett, Noah, 1235 Champa.
Bryant, Chas. W., 1229 Champa.
Briggs, B. C., 1204 Champa.
Brassard, Ernest, 1236 Champa.
Brown, Frank, 1245 Stout.
Collins, Jerry, 1175 Champa.
Chamberlain, Ester, 818 12th St.
Craig, Carl K., Not in Registration book.
Freeberg, Julia, 1208 Champa.
Gist, Frank P., 808 13th St.
Gilbert, Frank, 1245 Stout.

,Hall, Theo., 808 13th St.
Hodgson, Frank A., 1236 Champa.
Himmel, Sue, 1251 Stout.
HoBern, John, 1208 Champa.
Hall, Chas. M., 912 13th St.
Hammer, Joseph A., 803 13th St.
Hall, Mary, 1202 Champa.
Johnson, Dale S., 808 13th St.
Kinley, Wm., Not in Registration book.
Mokcsay, Theo., 1177 Stout.
Myers, Peter, 1175 Champa.
Martin, Artie L., 900 13th St.
Martin, James A., 1229 Champa.
McKeown, Sarah, 1173 Stout.
McKeown, Violet, 1173 Stout.
McKeown, Frank, 1173 Stout.
McWade, Edward, 1208 Champa.
Pottell, Olie, 1244 Champa.
Palmer, Fred C., 829 12th St.
Russell, Kate, 1209 Stout.
Rude, Isadore, 832 13th St.
Schatto, Edward, 808 12th St.
Schatto, Lotta, 808 12th St.
Shirley, Guy W., 1251 Stout.
Stewart, W. J., 900 13th St.
Scott, Wm., 1175 Champa.
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Shad, Henry, 1245 Stout.
Shay, Jennette, 1251 Stout.
Shay, Wm. H., 1251 Stout.
Snyder, .Katherine B., 919 12th St.
Snyder, Harry M., 919 12th St.
Stice, Elmer, 1229 Champa.
Taubman, Thomas K., 1175 Stout.
Taubman, Mary, 1175 Stout.
Thompson, W. S., 804 13th St.
Thyner, Frank, 1208 Champa.
Von Bokern, Wm., 1171 Stout.
Winter, Otto, 1175 Stout.
Wallace, Wm., 1245 Stout.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT B-5.

District 2, Precinct 7.

Armstrong, Mattie E., 809 14th St.
Bell, Claude C., 809 14th St.
Bagley, Fannie L., 1531 Stout.
Bagley, Harry D. 1531 Stout.
Bowen, Daniel, 1.534 Champa.
Bayley, Vinnie, 1531 Stout.
Carey, Marie P., 821 13th St.
Cole, Uriah R., 1419 Stout.
Foden, Wm., 1448 Champa.
Foden, Sydney, 1448 Champa.
Gandy, Carl, 1446 Champa.
Goodwin, Ellina M., 826 15th St.
Hecht, Samuel, 820 16th St.
Haskinson, Murl, 800 14th St.
Johnson, Geo., 810 15th St.
Jensen, Herman, 1434 Champa.
Johnson, Chas. J., 810 15th St.
Kearn, Jno. W., 1448 Champa.
Ludwig, Geo. 1434 Champa.
Lindgren, Julia, 1451 Stout.
Lindgren, Esther, 1451 Stout.
Mick, Win. H., 806 14th St.
Meyers, Francis M., 1406 Champa.
Minnaugh, Jos. S., 806 14th St.
Moody, William A., 809i 15th St.
McAuley, Geo. H., 810 14th St.
McAuley, Agnes C., 810 14th St.
McCleod, Alice, 1420 Champa.
McDonald, Mary R., 1306 Champa.
Newman, Henry, 1430 Champa.
Piersol, Ida, Enterprise Blk.
Rule, Elizabeth, 1434 Champa.
Rule, Maude, 1434 Champa.
Reed, Win., 810 15th St.
Smith, Geo. C., 1343 Stout.
Sheets, L. D., 1435 Stout.
Sullivan, Thos., 1360 Champa.
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Veler, Wm., 1446 Champa.
Van Horn, Euestus E., 810 15th St.
Wead, Elizabeth A., 809 14th St.
Weingartner, Andrews, 801 13th St.
Wheeler, Byron A., 1419 Stout.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT 7-B.

District 2, Precinct B.

Abott, William, 909 14th St.
Allen, Mattie, 1504 Curtis St.
Buckels, G. Loyd, 15th and Curtis Sts.
Brukk, Herman, 15th and Curtis Sts.
Barry, Caleb W., 925 13th St.
Brierley, Geo. F., Charles Block
Barrett, Wm. R., 1309 Champa St.
Burr, Robert S., 909 14th St.
Brady, Harry, 1529 Champa St.
Bridwell, Mattie, 1518 Curtis St.
Brown, Rittie B., 909 14th St.
Bauer, Harry J., 1437 Champa St.
Briner, Geo. H., 1430 Curtis St.
Cooper, G. L., 1303 Champa St.
Clark, Perry, 905 15th St.
Cavanaugh, Gus, 1518 Curtis St.
Coffey, Joe, 1529 Champa St.
Cosinos, Dennis, 1410 Curtis St.
Cox, Edward, 1518 Curtis St.
Conklin, Fred, 904 15th St.
Curly, Ed; 925 15th St.
Coons, Jas. A., 909 14th St.
Cole, Albert J., 1315 Champa St.
Clark, Dorothy A.. 909 14th St.
Conley, Mary, 1318 Curtis St.
Doyle, John F, 1303 Champa St.
Daley, James A., 905 15th St.
Diller, Cora A., 914 14th St.
Edison, Arvilla, 925 15th St.
Foster, Fred, 1529 Champa St.
Foley, Peter J., 909 14th St.
Fryer, Thos. W., 1322 Curtis St.
Flory, David W., 1322 Curtis St.
Fain, Maude, 905 15th St.
Farnsworth, Ernest, 1518 Curtis St.
Fullerton, Mabel, 1318 Curtis St.
Fitzpatrick, W. W., 1406 Curtis St.
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Green, Harry E., 1309 Champa St.
Gates, John H., 1322 Curtis St.
Goodell, Robert H., 1317 Champa St.
Gray, Fred W., 905 15th St.
Godfrey, Francis. 1319 Champa St.
Gray, Maime, 909 14th St.
Hawkins, Lyda. N., 906 14th St.
Hanley, Wm. E.
Hubbard. Earl R., 1318 Curtis St.
Hickey, Patrick, 1518 Curtis St.
Hardy, John K.
Hanford, Chas. N., 1413 Champa St.
Hanford, Stella L., 1413 Champa St.
Hubbard, Julia A., 1318 Curtis St.
Hall, Frank, 1315 Champa St.
King, William, 1529 Champa St.
Kerback, Wm. F., 925 15th St.
Knott, Samuel W., 927 13th St.
Kelly, Thresa, 1430 Curtis St.
Koenig, Edward C., 1437 Champa St.
Larson, Oscar, 909 14th St.
Leland, Frank H., 1322 Curtis Si.
Lane, Mary M., 1319 Champa St.
Murphy, Robert, 1303 Champa Si.
Moore, Frank, 909 14th St.
Murray, John J., 925 15th St.
Meade, john, 909 14th St.
Moore. Thomas, 1303 Champa St.
Moore, Chris, 317 Charles Block.
Morris, Emma L., 930 14th St.
Molina, Kate, 1518 Curtis St.
Morgan. Thomas J., 1528 Curtis St.
Murphy, Tim, 1430 Curtis St..
McManus, Sadie,
McArthur, Geo. D., 1529 Champa St.
McClure, Hallie, 1437 Champa St.
McClure, Homer, 1437 Champa St.
McColm, John, 1437 Champa St.
Normile, Wm. J., 904 14th St.
Nichols, George, 1410 Curtis St.
Owen, Scott L., 1353 Champa St.
Olk, Frank G., 923 13th St.
Powers, Charles, 1303 Champa. St.
Price, Billy, 1529 Champa St.
Parker, Will.
Peterson, Jules, 925 15th St.
Printy, Annie, 923 13th A.
Quackenbush, Fred.
Riley, Daniel E., 1309 Champa St.
Rooney, Martin, 909 14th St.



J. S. J.-1772

Rederer, Sam, St. James Hotel.
Rosenbaum, Louis, 927 15th St.
Rice, Clara, 902 14th St.
Reece, Lyda B., 905 15th St.
Smith, James.
Swisher, Grace.
stevens, Maggie, 1518 Curtis St.
stark, Frank P., 1309 Champa St.
-4outhworth, George F., 1529 Champa St.
Swanson, Jno., 905 15th St.
Smith, Thos. F., 909 14th St.
Scobey, Geo. S., 909 14th St.
Scollen, Peter, 1309 Champa St.
Strabel, Gottah, 1322 Curtis St.
Schwarz, Jacob W., 1317 Champa, St.
Smith, Percy W.
Smith, Lola, 1504 Curtis St.
Sec)llan, Margaret, 1309 Champa St.
Scollan, Mary. 1309' Champa St.
Sedgwick, Lena, 909 14th St.
Steck, Estella, 909 14th St
Stoner, Louisa, 925 15th St.
Schmidt, W. E., 914 14th St,
Thompson, Chas., 905 15th St.
Tanner, Chas., 1409 Champa St.
Underhill, Marie, 1315 Champa St.
Verdeckberg, Katie.
Williams, Roderic, 1544 Curtis St.
Weills, Carrie, 925 15th St.
Ward, Alvin.
Wilde, Wm. F.



;
J. S. J.-1773

LIST OF NAMES MARKED WITH CROSS.

EXHIBIT 3 A.

District 2. Precinct 5.

.1 rmstrong, John, 1233 Curtis St.
Arthur, James G., 1427 Curtis St.
Benson, Simon W., 1015 14th St.
Berger, Freeman H., 1015 15th St.
Berbower, Roland N., 1345 Curtis St.
Blake, Thomas, 1007 15th St.
Brouder. J. II., 1523 Curtis St.
Bremmer, Augusta, 1015 13th St.
Chapman. Geo., 1443 Curtis St.
Conway, Susie, 1327 Curtis St.
Comesky, John, 1007 15th St.
Cain. Chas.
Cramer, John.
Dolliff, Ella, 1233 Curtis St.
Dehoff, Wm. L., 1451 Curtis St.
Edwards, Wm. A., 1451 Curtis St.
( ?) Fartz. Louisa.
Faulkener, Chas., 1451 Curtis St.
Huberg, Louis, 1355 Curtis St.
Hood, Jennie, 1115 13th St.'
Hedrick, Gusta, 1451 Curtis St.
Jackson, Alonzo, 1451 Curtis St.
Johnson, Andrew, 1015 14th St.
Jones, Oliver A., 1451 Curtis St.
Keyes, Chas. C.
Keeler, Wm. N., 1015 13th St.
Lewis, Lillie, 1008 13th St.
Leach, R. E., 1032 14th St.
Likens, George, 1262 Arapahoe St.
Likens, Nettie, 1262 Arapahoe St.
Laumail, Douglas, 1451 Curtis St.
Lereen, Ben, 1010 13th St.
Morgan, H. C., 1231 Curtis St.
Martz, Julius, 1239 Curtis St.
Madison, Charles, 1017 14th St.
Mildenstein, Mary A.
McKeevey, Chas. B., 1013 13th St.
McLaughlin, Eugene J., 1451 Curtis St.
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Oliver, Samuel S., 1432 Arapahoe St.
O'Connell, Dennis, 1442 Arapahoe St.
Paul, Margret, 1233 Curtis St.
Ryan, Phillip, 1016 13th St.
Rudman, Chas. A., 1442 Arapahoe St.
Ruger, William, 1223 Curtis St.
Reamen, Maggie, 1014 1.4th St.
Span, Josie, 1008 13th St.
Solomon, Leon.
Searsy, Ernest, 1417 Curtis St.
Spann, Joseph D., 1008 13th St.
Shaw, Louisa, 1008 13th St.
Shaw, Mike J., 1008 13th St.
Sehooler, John B., 1432 Arapahoe St.
Taylor, H. J., 1443 Curtis St.
Toogood„ Kathalena.
Watson, Henry, 1233 Curtis St.
Weth, Amelia, 1017 13th St.
Weth, Joseph, 1017 13th St.
Wilhelm, Fred, 1003 15th St.
Wilhelm, Carl, 1003 15th St.

•
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT B-6.

'District 2. Precinct 4.

Alden, Harry, 1102 14th St.
Baird, L. H.. 1102 14th St.
Bisaillon, Victor, 1518 Lawrence St.
Brake, -Martin A., 1102 14th St.
Brooks. Wm. J., 1428 Lawrence St.
Craig, Hugh T., 1524 Arapahoe St.
Cook, Jno. M., 1103 15th St.
Crow, Fred J.
Carey, Jno. T., 1517 Arapahoe St.
Charleston, Frank L., 1516 Lawrence St.
Fox, Phillip, 1513 Arapahoe St.
Hausman, Jake, 1513 Arapahoe St.
Kline, Arthur, 1522 Lawrence St.
King, Henry, 1517 Arapahoe St.
Kringen, Randell, 1428 Lawrence St.
Lone, Geo., 1428 Lawrence St.
Louis, Samuel, 1517 Arapahoe St.
Lown, Edward L., 1102 14th St.
Maple, Mary, 1516 Lawrence St.
Mathison, Amanda, 1428 Lawrence St.
McCann, Thomas, 1428 Lawrence St.
Paton, Carle, 1428 Lawrence St.
Peterson, Frank, 1114 16th St.
Reisbech. Pete, 1125 15th St.
Sweeney, Eugene P., 1428 Lawrence St.
Saner, Geo. E., 1125 15th St.
Smith, Harry, 1102 14th St.
Wenelin, Jno., 1312 Lawrence St.
Williams, Thomas, 1517 Arapahoe St.
Walsh, Jno., 1103 15th St.
Williams, Thomas.



J. S. J.-1776

LIST OF NAMES MARKED WITH CROSS.

EXHIBIT • 11-6.

District 2. Precinct 3.

Bard, Wilbert B.
Bates, Harry E., 1208 14th St.
Bauer, Henry P., 1534 Larimer St.
Butter, Thomas, 1434% Larimer St.
Burglund, Harry K.
Bowers, Gus.
Burton, Alice M., (Bradley.)
Carmichael, W. M.. 1434% Larimer St.
Canto, Jno., 1303 Larimer St.
Cessna, dames P., 1540 Larimer St. (By certificate.)
Craddock, James F.. 14341/2 Larimer St.
Coleman, Maggie, 1421 Lawrence St.
Ceeley, Wm. A.
Cassidy, H. A.
Damascus, James, 1431 Larimer St.
Davis, J. R.. The Sussex.
Diller, Frank R., 14341A Larimer.
Dixson, Charles H.
Demmer, Henry, 1404 Larimer St.
Findley, Samuel, 1410 Larimer St.
Frank, Justus, 1362 Larimer St.
Fihnore, James, 14341/, Larimer St.
Graham, Wm. K., 1540 Larimer St.
Grand, James.
Hull, Wm. J., 14341/, Larimer St.
Hardy, Robert.
Hangs, Thos. E.
Hanger, Emanuel, 1550 Larimer St.
Huber. Francis J., 14341 Larimer St.
Johnson, Pearl, 14341 Larimer St.
Johnson, Chas. B., 14341 Larimer St.
Jubileer, Jno., 14341 Larimer St.
Knox, ,Tno. P., 14341 Larimer St.
King, jno. M., 1303 Larimer St.
Knott, Ralph, 14341 Larimer St.
Kreiter, Chas., 14341 Larimer St.
Lubben, Hugo H., 14344- Larimer St.
Logsdon, Thos. B.
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Logan, Frank, 14341 Larimer St.
Lear, J. C., Times B'k, Room 404.
Lowrey, Wm., 14341 Larimer St.
Lyons, Frank, 1.410 Lorimer St.
Markley, Jno., 14341 Larimer St.
Magnin, Sadie, 1421 Lawrence St.
Murray, Thos., 14341 Larimer St.
Means, Noble B., 14341 Larimer St.
Murphy, Thos., 1434-1 Larimer St.
McGenly, Owen, 1534 Larimer St.
McAllister, Joe, 1540 Larimer St.
McMullin, Hugh, 1404 Larimer St. ,
McDonald, Ross, 1518 Larimer St.
McAdams, Wm. G., 1540 Larimer St.
Nuten, Chas. S., 1540 Larimer St.
Near, Carl, 1550 Larimer St.
North, Samuel, 1550 Larimer St. \
O'Brien, Joseph, 14341 Larimer St.
Powers, Morris J.
Page, White R., 1540 Larimer St.
Penrose, Philip, 1229 14th St.
Perkins, Sydney H., 1540 Larimer St.
Parker, Wm. F., 1518 Larimer St.
Peerry, J. F.
Quirk, Dan, 1540 Larimer St.
Rheinhardt, Ernest C., 1540 Larimer Si.
Renshaw, G. W., 1540 Larimer St.
Rockford, Wm., 14341 Larimer St.

•Reed, M. S., 1518 Larimer St.
Ritter, Fred C., 1540 Larimer St.
Rock, Rudolph, 1534 Larimer St.
Rison, Victor.
Schimmel, Wm., 1360 Larimer St.
Sculley, Chas. P.
Sherman, D. S., Granite Block.
Siegerdoll, Fred, 1410 Larimer St.
Seery, Daniel, 14341 Larimer St.
Sehiordt, Swan E., 1404 Larimer St.
Scheef, J. R., 1440 Larimer St.
Schear, Chas. Albert, 1549 Lawrence St.
Swift, Curtis, 1224 14th St.
Smith, Miles, 1228 15th St.
Stone, George L., 1228 15th St.
Shadwell, Alfred.
Smith, Chas. F., 1550 Larimer St.
Stoll, Horace, 1228 15th St.
Small, Waiter, 14341 Lorimer St.
Smart, Willis, 1550 -Larimer St.
Scott, James, 1228 15th St.
Sehuckert, Conrad.
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Thompson, Mathilda.
Thomen, Minnie, 401 Times.
Vogel, Robert R., 1549 Lawrence St.
Wilson, Frank S., 1540 Larimer St.
White, Albert, 1550 Larimer St.
Wilkes, Louis E. P., 1507 Larimer St.
Ward, Jno., 1534 Larimer St.
Welch, Nelson.
Wood, Jno., 1518 Larimer St.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT B-1.

District 2, Precinct 2.

Anderson, J. D., 1422 Market St.
A bely, Harry, 1455 Blake St.
Arnold, Jno., 1441 15th St.
Bolen, Thomas, 1436 Market St.
Burns, Fred, 2000 15th St.
Brooks, Lawrence, 2000 15th St.
Brady, Jos., 1455 Blake St.
Banta, Guy, 1411 Blake St.
Brady, Thomas, 1423 Market St.
Burkett, Wm. A., 1524 15th St.
Collins, Josie, 1409 Larimer St.
Collins, Chas. D., 1409 Larimer St.
Calahan, ('. F., 1429 Blake St.
clancy, Mike, 1424 15th St.
Collins, Michael, 1424 15th St.
Crow, James, 1423 Market St. '
Daret, Norms, 1429 Blake St.
Donovan, Andrew, 1455 Blake St.
Dudley, A. J., 1423 Blake St.
Dunbar, Wm. H., 1441 Blake St.
Deveise, Amelia.
Devise, Max.
Dahl, Herman, 1452 Blake St.
Egan, Thomas, 1424 15th St.
Frank, H. G., 1441 Blake St.
Fuller, Simontt, 1424 15th St.
Farr, Henry, 1332 15th St.
Field, Walt, 1424 15th St.
Farmer, David J., 141 Blake St.
Gesselman, Geo., 1415 Market St.
Greenwood, Cromwell, 1328 15th St.
Grant, Wm. A., 1328 15th St.
Huff, Wm. A., 1423 Market St.
Hale, Amos C., 1407 Larimer St.
Howard, William, 1424 15th St.
Hefron, Edward, 1332 15th St.
Hipsley, Robert, 1430 Market St.
Hanley, Dan, 1436 Market St.
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Hammer, Henry, 1423 Market St.
Hedges, Harry, 1452 Market St.
Jickson, Jack.
Kelly, Jno., 1455 Blake St.
King, Chas., 1423 Market St.
Lampkin, Anna, 1328 Blake St.
Lahe, Jno., 1441 Blake St.
Lewis, Alex., 1430 Market St.
Murphy, Thos., 1424 15th St.
Malone, Guss, 1424 15th St.
Mapps, Jno. E., 1430 Market St.
Murphy, Thomas, 1423 Market St.
Moore, Harry P., 1423 Market St.
(?) Martz, Jno., 1441 Blake St.
Miller, Edward, 1430 15th St.
Mott, Alfred A., 1708 15th St.
Master, Mrs. J. S., 1407 Larimer St.
Mapps, Annie K., 1430 Market St.
Morry, Thomas, 1424 15th St.
(?) McKenzie, F. H., 1427 Blake St.
McDonald, Jas H., 1423 Market St.
McCormick, Jno. S., 1429 Blake St.
McTigue, Jno., 1328 15th St.
Olson, Jno., 1430 Market St.
Odell, Cora, 1430 Market St.
Ornsby, Jake, 1424 15th St.
Pickert, Thomas, 1328i 15th St.
Price, William, 1702 15th St.
Peck. Christopher, 1455 Market St.
Pellins, Edward, 1441 Blake St.
Price, Geo., 1436 Market St.
Phillips, Thomas, 1424 15th St.
Petersdorf, Otto, 1463 Market St.
Peterson, Tracy, 1425 Larimer St.
Ryan, Jno. A., 1455 Blake St.
Reynolds, Chas. F., 1429 Blake St.
Ryan, Frank, 1332 15th St.
Sheffer, Chas. B., 1433 Market St.
Sproutt, Wm. S., 1424 15th St.
(?) Sullivan, James, 1427 Blake St.
Shepherd, Thomas, 1310 15th St..
Smith, Harry, 1424 Market St.
Sylvestic, Jno. C., 1423 Market St.
Swords, Maurice, 1328 15th St.
Shipley, Samuel K., 1455 Blake St.
Smith, Jno., 1424 15th St.
Sheridan, James, 1429 Blake St.
Stapp, Willis H., 1455 Blake St.
Steele, Chas. A., 1324 15th St.
Summer, James, 1032 15th St.
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Wilson, Jno., 1444 Market St.
Watkins, Harry P., 1423 Market St.
Welsh, Stephens, 1441 Blake St.
Woods, Jno., 1328i 15th St.
Wallace, Mary, 1430 Market St.
Weightman, Norman H., 1436 Market St.
Will, Fritz.
Wilson, Wm. H., 1455 Blake St.
Webber, Wm., 1424 15th St.
Ward, Henry, 1328 15th St.
Venlig, Edward, 1328 15th St.
Zeiss. conrade, 1452 Blake St.





CITY AND COUNTY OF DENVIM,

Joint Convention Contest
Committee.

FEBRUARY 2, 1905.

DEPOSITIONS TAKEN AT DENVER.

STATE OF COLORADO,
ss.

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE OF
COLORADO, OF HON. JAMES
H. PEABODY VS. HON. ALVA
ADAMS, NOW PENDING BE-
FORE THE JOINT CONVEN-
TION OF THE GENERAL AS-
SEMBLY OF SAID STATE OF
COLORADO.

Depositions taken in
behalf of Contestor.

Ward 3.

The depositions of Frank E. Kiddoo, First; Chas. E. Scar-
borough, Fourth H. M. Randolph, Second; C. C. Fortune, Third;
Frank P. Gist, Second; Gus L. Bing, Second; W. E. Keeler,
First; B. K. Duffy, First; Geo. P. Morris, Second; W. W. Fraser,
Third; J. L. Frazer, First; C. H. Cook, Second; Robert S. Elliott,
Second; S. C. Miller, First; Geo. H. Bachenberg, First; Nellie
Breese, First, of Denver, in the city and county of Denver, State
of Colorado, witnesses of lawful age, produced, sworn and ex-
amined, each upon his oath, on the 28th and 29th days of Janu-
ary, 1905, at the Albany Hotel, in said city and county, before
me, a Notary Public of said city and county, duly appointed and
designated, pursuant to the rules of said joint convention, for
the examination of said witnesses in a certain contest now pend-
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lug before the General Assembly of the State of Colorado,
wherein Hon. James H. Peabody is contestor, and Hon. Alva
Adams is contestee, on behalf of the contestor, as well upon the
interrogatories of the contestor, as upon the cross interrogato-
ries of contestee. Willis Elliott, R. J. Bardwell and G. P. Steele
appeared as attorneys for contestor. and P. Hornbein and D. W.
Strickland appeared as attorneys for contestee. Each and every
of the above named witnesses being each duly sworn by me
as a witness in the said contest, before the commencement of
his examination, to testify the truth, concerning the matters
and things involved in said contest, so far as he should be in-
terrogated, testified as follows: (Copy of the notice for taking
such depositions being hereto attached.)

DEPOSITION OF FRANK E. KIDDOO.

.JANUARY 28, 1905.

FRANK E. Kmnoo, being recalled, testified as follows:

Direct examination by Mr. Steele.

Q. Give your name, residence and occupation? A. Frank
E. Kiddoo, 305 W. Colfax, Salesman.

Q. You were authorized by the Supreme Court of this State
to make copies of the poll books containing the names of voters
and the number of ballots cast by each at the election held No-
vember 8, 1904? A. Yes, sir.

Q. I will hand you Exhibit C-1, purporting to be a copy of
the poll book of Ward 3, Precinct 1, and ask you whether you
made it? A. Yes, sir, and I wrote the names.

Q. That is a true and correct copy of the poll book of Ward
3, Precinct 1? A. Yes sir.

Q. That is your affidavit in the rear of it, in the back page?
A. Yes, sir.

1903 1904
Cross-examination by Mr. Hornbein.

Q. You didn't get the addresses in this book from the poll
book? A. No, sir.

Q. You can not testify that the addresses, appearing oppo-
site the names here are the addresses on which these people
voted on election day? A. You mean in regard to the source
from which these addresses came?

Q. I am simply asking you to testify that the addresses
appearing opposite the names of the various voters in this book.
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were the addresses from which they voted on election day? A.
Oh, no, I—

Q. .Did any one assist you in making this copy? A. No.

Re-direct examination by Mr. Steele.

Q. Do you know where they were obtained? A. Yes, sir.

Q. Where? A. Copied from the original here, the small
books, into this book. The poll books were gotten from the
election commission during registration, slips furnished each day
from -registration headquarters at the court house. These slips
I got each day.

FRANK E. KIDDOO.

DEPOSITION OF CHARLES A. SCARBOROUGH.

JANUARY 28, 1905.

('ti ARLES A. SCARBOROUGH, being recalled, testified as follows:

Direct examination by Mr. Steele.

Q. State your name and residence? A. Charles A. Scar-
borough, 2212 California, salesman.

Q. Were you authorized by the Supreme Court to compare
the purported copies of the poll books with the originals to as-
certain whether they were accurate? A. Yes.

Q. I hand you a book marked Exhibit C-1, and ask you if
this is a true and correct copy of the poll book in Ward 3, Pre-
cinct 1, and if you subscribed and swore to the affidavit in the
back page of the inside cover? A. I did, yes.

Cross-examination by Mr. Hornbein.

Q. You were assisted by the gentleman who has just. testi-
fied in making this copy, weren't you? A. No sir, I Compared
this.

Q. You didn't compare the addresses in this book with the
addresses in the other book, did you? A. No sir, I didn't com-
pare the addresses in this book.

CITAS. E. SCARBROUG'H.
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DEPOSITION OF H. M. RANDOLPH.

JANUARY 28, 1905.

H. M. RANDOLPH, being recalled, testified as follows:

Direct examination by Mr. Steele.

Q. State your name, residence and occupation? A. H. M.
Randolph, 1400 E. 12th Ave.

Q. Occupation, ordinarily? A. Salesman, have been a
merchant.

Q. -Did you, subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast at
the general election, November 8, 1904, as shown by copies of
the poll book in Ward 3, Precinct 1, were legal qualified voters at
said election? A. Yes.

Q. I hand you copy of poll book marked Exhibit C-1, and
ask you whether or not you made inquiries as to each name
therein contained by a personal house to house canvass in Ward
3, Precinct 1? A. I did.

Q. You were thorough and careful in that canvass? A.
I was.

Q. • Will you explain the cross marks to the left of the vari-
ous names in that book? What they indicate? A. They repre-
sent illegal votes.

Q. Illegal in what respect? A. The people didn't live
there, they had moved away before election, or had been regis-

• tered from the last general election, or were registered and had
been voted by someone else.

Q. You mean illegal in the sense that these people whose
names bear a mark opposite, were not electors last spring, or were
not qualified by non-residence? How many were there? A. 112.

Q. Then there are 112 people you found who were on the
poll books and voted at the November election, who were, not resi-
dents and not electors? A. Yes sir.

Cross-examination by Mr. Hornbein.

Q. How many did you say? A. 112.
Q. When did you make this canvass? A. Some time after

the Supreme Court issued the order to copy the registration books
at the court house.

Q. Did you have this book with you? A. No sir.
Q. What book did you have? A. I had this book marked

Exhibit C-1, and copied the names from it in alphabetical order
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on slips of paper, 2 1-2 inches long and 1 1-2 inches wide, sorted
them out according to street numbers and made a house to house
canvass.

Q. Did these slips in any manner indicate or tell you which
names were challenged votes, any memorandum of voters chal-
lenged on election day? A. No.

Q. Did you have any suspicions or idea about certain of
these people not being legal residents? A. No.

Q. Didn't have any suspicions at all? Did you understand
there was a padded registration in this precinct? A. That
was what we were making the check up for, to find out.

Q. This name here, Major James S. Bailey, you have got him
marked as a non-resident of the precinct? A. Yes sir.

Q. Now, you didn't have his address, did you? A. No.
Q. Where did you inquire as to whether Bailey resided in

the precinct? A. If I have got him a non-resident I have got
him marked not a legal voter in that precinct, not in the regis-
tration book.

Q. How do you know he was not in the registration book?
A. That is the information we got from the court house.

Q. Did you get that information? A. Know that is the
information supposed to be in this book.

Q. So far as James H. Bailey is concerned? A. As far as
I know.

Q. Same with reference to Clifford F. Clopton, make any
inquiries concerning his residence in the precinct? A. No.

Q. Didn't have his address, didn't know how to locate him,
did you? A. No.

Q. Then this check doesn't indicate that he is a non-resi-
dent? A. Indicate; it is put in as not a legal voter.

Q. Why? Because he is not in the registration book.
Q. But you didn't look at the registration book? A. No,

sir.
Q. And the same with reference to C. H. Durens? A. Yes.
Q. Didn't make any inquiries concerning his residence, did

you? A. No.
Q. Same with reference to Frank Furst, you made a check

against him as an illegal voter, the same? A. Yes.
Q. Same in reference to 0. P. Harrison? A. Yes, sir.
Q. H. C. Hord, C. A. Heckline? A. Yes, sir.
Q. As to C. T. Johnson—C. H. Johnson-- what investiga-

iton did you make concerning their residence? A. Not in the
precinct. No address.

Q. You simply inquired in the precinct? A. You see these
people marked in the registration, we put in a bunch at the end
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of the day, and marked it "Unfinished Business," and went over
the precinct again the next day and tried to locate them.

Q. How many houses did you inquire in? A. Well, you
simply go along from house to house, and inquired if the people
knew these people.

Q. You wouldn't see the people with reference to C. H.
Johnson in every house in the precinct? A. Well, I inquired.

. Q. In one-fourth of the houses? A. Couldn't say as to
that.

• Q. Can't remember? A. No.
Q. J. Kellogg, J. Kennedy, the same? A. Yes, sir.

Q. You made inquiries as to their residence in the precinct?
A. Every one that didn't have the addresses on the book.

Q. Same inquiry as to the other men in the other places?
No.

Q. You can't testify as to whether they did live in the pre-
cinct, these men you didn't inquire about in every place? A.
Can't say that I could.

Q. The same holds good with reference to Eliza Serviss;
can't testify that she didn't live in the precinct? A. No.

Q. Same with A. R. Tukill ; can't testify that he doesn't
live in the precinct? A. No.

Q. Also Sam Vorsherman; no address given, same •.holds
(rood there? • A. Yes, sir.

Q. William, W. A. Wordy; same with reference to thein;
can't testify, can you? A. No.

Q. You made inquiries at the Oxford Hotel, Mr. Randolph?
A. Yes, sir.

Q. Of whom did you inquire in the Oxford? A. The clerk.
Q. What is his name? A. Don't know his name.

Q. Know he is the clerk there? A. Yes, sir.
Q. Did he consult any book? A. Yes, sir.

Q. What book did he consult? A. His ledger, by order
from the proprietor of the house, John T. E—

Q. You had consulted the proprietor previous to consulting
the clerk? A. Yes, sir.

Q. Did that ledger include the names of all the persons that
live in the hotel? A. Yes, sir.

Q. Did i include the employes who reside there as well as
the guests? A. Yes, sir; everybody.

Q. Now, will you state to me about the substance of the
.question you put to these men, if you remember? A. The hotel?

Q. The clerk? A. Take Mr. John T.  , told him
that I wanted to check up the voters on election day, and asked
him if I could get a true copy of the people who lived in the
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hotel, permanent residents there, and he immediately told the
clerk to open the register, or the ledger, and go over the book
with me, which he did.

Q. You found these people you have checked off as non-
residents of the Oxford? A. Yes, sir.

Q. Now, how about the Metropolitan; who gave you the
information there? A. The proprietor of the hotel.

Q. The proprietor himself? A. Yes, sir.

Q. He looked at the books too? A. Yes, sir.
Q. AboUt how many names did you get from the Metropoli-

tan that were not registered? A. I don't know.

Q. At the American House? A. Mr. Charles H. Smith.

Q. What position does he hold down there? A. He owns
the place.

Q. Did he look at the book too? A. Yes, sir.

Q. The Columbia? A. The day clerk.

Q. Did he look at the books? , A. Yes, sir.

Q. Was there any case, Mr. Randolph, ,in these hotels,
where people told you the persons had resided there and didn't
reside there now? A. Not that I remember.

Q. Did you encounter any difficulty in making this canvass
at all? A. No, sir.

Q. Anyone refuse to answer your questions? A. No, sir.

' Q. -Did people indicate that it was an inconvenience to
them to be constantly giving this information? A. No, sir.

Q. Got any more illegal names? What about this thirty-
eight at the Union Depot? A. I don't remember, I know there
was some down there.

Q. Quite a few rooming houses down there? A. Down
there?

Q. In that precinct? A. Yes, sir.

Q. The Dewey House, is that a rooming house? A. Dewey
House, where is that located? That is on Larimer St.

Q. Who did you get your information from there? A. The
proprietor of the house.

Q. The proprietor himself gave you the information? Did

he consult a book? A. Yes, sir.

Q. Who gave you the information at the Ellis, 17th and
Blake? A. That is the Elk, think it was the day clerk. .

Q. Who gave you the information at the Raymond, 16th and
Blake? A. I don't remember.

Q. Who gave you the information at the Occidental, between

17th and 16th on Blake? A. The proprietor of the establish-

ment.
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Q. Pretty near all hotels and rooming houses down there?
A. No, it is a wholesale district almost entirely, very few resi-
dences down there; it isn't a very thickly populated precinct.

Q. You understand Mr. Randolph that in these rooming
houses down there, and hotels, there may be persons who sleep
with the regular roomers beyond the knowledge, or without the
knowledge of the landlord? Isn't that possible? A. No, sir.

Q. Take a case of this kind, a man rents a room, pays the
rent, has all the business transactions, and has a friend sleep
with him, is it absolutely necessary for the landlord to know
that? A. if he was a permanent resident there.

Q. Suppose he was a resident there ten days? A man
couldn't have resided there under these conditions which I have
indicated for ten days? A. No, don't think he could.

Q. How many days did it take you to make the canvass?
A. About a day and a half.

Q. How many precincts did you make a re-cheek of? A.
Eight.

Re-direct examination by Mr. Steele.

Q. You stated there was a number of names there which
had no addresses given opposite them, you could not say any-
thing about them; do you mean by that you cannot swear posi-
tively, or that you know nothing about it? A. Well, I cannot
swear positively.

Q. Did you make any inquiries at all in respect to them?
A. Yes, had those names and inquired a good many places.

Q. Have you any judgment at all as to whether they were
or were not residents? A. I do not think they were legal resi-
dents of that precinct.

I I. M. RANDOLPH.

DEPOSITION OF CHARLES C. FORTUNE.

CHARLES C. FORTUNE,  a witness produced in behalf of the
contestor, of lawful age, being first duly sworn, upon oath tes-
tified as follows:

Direct examination by Mr. Elliott.

Q. What is your name? A. Charles C. Fortune.
Q. And your age? A. 47 years.
Q. How long have you lived in Denver? A. 11 years.
Q. Were you appointed by the Supreme Court to make

copies of the poll books, containing the names of the voters and
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the numbers of the ballots cast by each, at the election held
November 8th, 1904? A. I was.

Q. Did you pursuant to such appointment make a copy of
the poll book showing the names under which ballots were cast
in Ward 3, Precinct 2? A. Yes sir.

Q. I hand you book marked Exhibit C-9, and ask you if
this is a true and correct copy of the poll book in Ward 3, Pre-
cinct 2? A. Yes sir.

Q. In what way, if any, does this differ from the original?
A. In this book the names are arranged alphabetically, while
in the original book they are in numerical order.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of this exhibit? A. I did.

Q. This is a correct copy of the names that you found In
the original book? A. Yes sir, this in an exact copy of the
original that was given to us to copy.

Cross-examination by Mr. Strickland.

Q. When did you make this affidavit in the back of the
book? A. Oh, sometime after the middle of December. I could
not tell you the exact date. ,

Q. Was it immediately after you made your copy, or did
you. make it after the comparers made comparison? A. After
the comparers made comparison.

Q. Do you know if the comparers made any additions?
A. They did not.

Q. You are sure there were no names added? A. Yes sir.
Q. Did you make very many copies of poll books? A. Yes

sir, quite a good many.
Q. Do you remember this one in particular? A. I recog-

nize my handwriting.
Q. Do you remember the names? A. No sir.
Q. What system did you follow in determining 'whether

the first name was written first in the original book or whether
it was written second? A. From the number that was op-
posite the name on the original poll book—

Q. I mean about the man's name, whether it was John
Jones, or Jones John? A. That occurred differently, and I
could not say exactly as to that book there. Sometimes they
were written with the first name first, and sometimes their last
name first.

Q. Every clerk not following the same rule? A. No sir.
Sometimes in the same book the clerk' would have the surname
first and then again the given name. That occurred quite often.

• Q. You would not know here, by reason of the way the
clerk wrote it down? A. Yes sir, we generally work that out.
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Q. How do you do that? A. Well, we worked it by tak-
ing What would be any man's proper given name; when we
absolutely could not determine it we asked the election com-
mission's appointees there to go to the original registration and
ascertain for us.

Q. And then you had to take their word for it? A. Yes
sir, we took their word.•

Q. There were some names you could not tell in this book?
A. I do not say that book.

Q. In some books? A. Yes sir. We were expected to
make that just as they were in that book. If they were spelled
wrong, we were making a copy of those books, and we made
them that way.

Q. You spelled the names wrong? A. Sometimes, because
we were told to make an exact copy of that name.

Q. Did you know how the particular individual spelled his
name? A. No sir.

Q. He might have spelled his name that way? A. Possi-
bly he might.

Q. For instance, the name "Kelly:" would you think he
usually spelled it wrong? A. Those common names—we took
it for granted that they were spelled properly as they were on
the books. It is only when a name is a foreign name. .

Q. Did you count up the total number of names when. you
got through to see if it tallied? A. Yes sir. We had to be cer-
tain that we had every name and the number of every ballot.

Q. Did you put in any addresses—in this book? A. I do
not know anything about the addresses.

CHARLES C. FORTIT7SE.

DEPOSITION OF FRANK P. GIST.

FRANK P. GIST, a witness produced on behalf of the contestor,
of lawful age, being first duly sworn, testifies as follows:

Direct examination by Mr. Elliott.

Q. Please state your name? A. Frank P. Gist.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of the voters and the
numbers of the ballots cast by each at the election held November
8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare the
copy of the poll book in Ward 3, Precinct 2, with the original poll
book made by the election officials at the election held November
8th, 1904? A. I did.
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Q. Who aided you in making that comparison? A. Mr.
W. W. Fraser.

Q. I hand you book marked Exhibit C-9, and ask you if this
is a true and correct copy of the poll book in Ward 3, Precinct 2,
with the names arranged alphabetically, and if you subscribed
and swore to the affidavit contained on the inside cover of this
exhibit? A. It is a true copy and I subscribed and swore to the
affidavit.

Q. How did you make that comparison? A. One of us held
the original poll book and the other had this book, and called
off the names.

Q. Do you remember which one you held? A. No, I do
not.

Q. Then this is a true and correct copy, as determined by
the comparison which you and Mr. Fraser Made? A. Yes sir.

Cross-examination by Mr. Strickland.

Q. Do you know whether there were any names omitted by
the copyist that you had to add? A. I think not.

Q. Did you have anything to do ivith placing the addresses
in the book? A. No sir.

Q. You did not compare addresses at all? A. No sir, the
addresses were not on the poll book. I had nothing to do with
these addresses.

Q. Do you know which book you held in this instance? A.
No, I do not know.

FRANK P. GIST.

DEPOSITION OF G. L. BING.

G. L. RING, a witness produced in behalf of the contestor, of
lawful age, being first duly sworn, upon his oath deposes and
testifies as follows:

Direct examination by Mr. Elliott.

Q. What is your full name? A. Cam L. Bing.

Q. And your age? A. 34.

Q. Where do you live? A. 2819 Marion street, Denver,

Colo.

, Q. How long have you lived in Denver? A. 27 years.

Q. Did you subsequent to the November election, 1904, make

a house to house canvass for the purpose of ascertaining whether

or not the persons under whose names votes were cast at the gen-

eral election November 8th, 1904, as shown by copies of the poll
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book in Ward 3, Precinct 2, were legal qualified electors at said
election? A. I did.

Q. I hand you poll book marked Exhibit 0-9, and ask you
whether or not you made inquires as to each name therein con-
tained by a personal house to house canvass in Ward 3, Precinct
2, and whether this canvass was thoroughly and carefully made by
you? A. Yes sir.

Q. Will you explain the cheek marks opposite the names in
this exhibit and any by whom such check mark, that is an X, was
made? A. I did.

Q. What does this indicate? A. It indicates that the
party was not a qualified voter.

Q. I understand you to say then that wherever the cross
mark appears opposite—at the left of a name in this exhibit,
the person represented by such name did not reside in the pre-
cinct at the time such election was held, and that the ballot cast
-under such name was illegal? A. Yes sir.

Q. Examine Exhibit 0-9 and state how many ballots were
cast in that ward and precinct by persons who were not resi-
dents of said ward and precinct? A. 70.

Q. Does this number refer to all the legal votes cast in
said ward and precinct at said election? A. No.

Q. It does not include the votes of repeaters, inpersonators.
nor of persons not of age or who had not acquired citizenship
on account of not being naturalized or other grounds? A. No
sir. Just of people who were not residents, and who voted in
that precinct on that day.

Cross-examination by D. W. Strickland.

Q. When did you conimence to make this re-check? A.
Why sometime between December 1st and the 4th or 5th. I do
not remember the exact day.

Q. How long did it take? A. About a day and a half
or two days.

Q. Did you go to every house in the precinct in your check?
A. Yes sir.

Q. Did not miss a house in that precinct? A. No sir. I
am positive that 1 did not.

Q. Isn't it possible that there was a house in that precinct
from which there was no one registered? A. No, there is none.
o house there that I found.

Q. How long since you have seen this book? A. I have
not seen it since about, oh probably the 3rd week in December.

Q. Then you have not had a chance to count over these
checks since that time? Did you count over these crosses a min-
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ute ago? A. No, it was marked on the cover when the book
came in.

Q. Came in from where? A. When the slips were
brought in and it was checked over.

Q. WhO checked that over? A. I did that.
Q. Who marked the number? A. I do not know who

marked the total number.
Q. And at that time did you total it? A. I did not to-

tal it.
Q. How did you know that the total is correct? A. I do

not know that it is.
Q. Then why did you attempt to state that there is 70 ille-

gal votes? A. I do not know who it was. I do not know
that count is right or wrong, but I believe it must be about
right.

Q. Then it very possible that your mistaken. A. It is
merely possible that the party might have made a mistake.

Q. Were you in or about this particular precinct on elec- .
tion day? A. No sir.

Q. Are you familiar with the voters of the precinct? A.
Partly, some of them.

Q. Were you about the polling place? A. No.
Q. Did you see a vote cast? A. No.
Q. Then are you still willing to swear that there were 70

illegal votes cast, put in the box? A. No, I am willing to
swear that I found about 70 names—I did not total it, but I
found the names checked in there, and I could not find the par-
ties. They did not live there.

Q. But you do not know whether they cast any votes or
not? A. I do not know. I am willing to swear that if the
persons with crosses in front of the names voted, they do not
Jive there.

Q. Do you know any of this list of 70 persons? A. Yes
sir.

Q. Who are some of them that you knew? A. John Coo-
gan—I was told he was not there, did not belong there at all.

Q. Where did he live when you knew him? A. I do not
know.

Q. Do you know where he worked? A. He did not work
in his life.

Q. Were you introduced to him? A. I was never intro-
duced to- him.

Q. How do you know his name was John Coogan then?
A. Because he is a very familiar character in Denver.

Q. Somebody must have told you about his name? A.
Oh, I have seen him around the streets.
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Q. You got his name from seeing him, without anybody
telling you? A. I suppose I had been told sometime. I had
seen him around the streets for years.

Q. Did you go to 1743 Larimer Street to see if be lived
there? A. Yes sir. They said he did not belong there, did
not live there.

Q. Who said so? A. I do not remember. I could not
possibly say as to that.

Q. You do not know whether it was somebody you knew
or somebody you did not know? A. Well, it was somebody I
did not know.

Q. Is it somebody in whom you have absolute confidence
for telling the truth? A. No.

Q. You do not know whether they were telling you the
truth or a lie? A. No.

Q. Yet you are willing to put a cross opposite that name
and state that he is an illegal voter when you do not know the
person who told you that he did not live there, or do not know
whether the person is a truthful person or not? A. Yes sir,
because—

Q. Never mind the because. Did you put the addresses
in this book? A. No.

Q. Do you know whether the addresses are correct ad-
dresses or not? A. No.

Q. Tell me what that means opposite the name of James
Conroy—what is that lead pencil note? A. I do not know.
I never noticed it before.

Q. Why did you put a cross mark opposite his name? A.
Because I could not find him.

Q. You could not find him because there was no address
put down there. What other reason? A. In going to these
different rooming houses, I would start out with all the names
and addresses there, and also have these, names without ad-
dresses, and I would only get part through before they would
fire me out. They did not want to have anything more to do
with election people. There. were two places that absolutely
refused to give any information.

Q. And then you turned them in as illegal 'voters? . A.
Well, I went back there three or four times and found that two
or three did not live there.

Q. Did you take this book around with you when you made
the canvass? A. No sir. I had slips of paper with the names
and addresses written on them.

Q. Where did you get those? A. I copied them from the
book.

Q. What book? From that book? A. I do not know
whether I copied them all. I took them out.
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Q. You do not know whether they were accurate? A.

Some of them I copied and some were given to me. My own I

am sure were correct.

Q. You do not know .whether the slips were accurate or

not? A. No, not knowing as to whether I copied them or

not, I could not say. When somebody else copied them they

may have been wrong. I would not be so certain if somebody

else copied them.

Q. When you went on slips that somebody else wrote, and

did not find the party at that address, do you feel justified in
putting a cross in front of his name? A. Yes sir.

Q. When you did not know anything about the data? A.

Yes sir, I was reasonably certain that they had got it pretty

near correct.

Q. What are the boundaries of Precinct 2 of the 3rd Ward?

A. 17th to 18th and from Lawrence to Blake street, I think.

Q. Are you sure it is between 17th and 18th? A. Yes

sir.
Q. And from Lawrence to Blake street? A. 1 think so.

Q. Did you go down below Blake street? A. I do not

think so.

Q. Did you go on Market street to look for any names?

A. Yes sir, I went all over the precinct.

Q. Below Blake street, that would be outside of the pre-

cinct? A. Yes sir.

Q. In asking for these names at the addresses, would you

always be surre that you knew the correct order of the man's

name—a man's name that would appear on the book Snow,
Travis—did you know whether that would be Snow Travis or

Travis Snow? Would you know which was the last name?

A. I always inquired for the full name. I do not remember

about that.

Q. Take the 'ease Of Torphy Thomas. Do you remember

that name? A. Yes sir. There were two voters of that name,
and I could only find one voter—one man of that name entitled

to vote.
Q. Did you go to any other address to find out abopt the

other one? A. No. I went to Torphy's place, wherever that

was—
Q. 1713 Larimer St.? A. I inquired how many Torphys

they were, and found there was only one. So I marked the

other illegal.
Q. Couldn't he have lived some where else? A. Possibly.

but not likely, without any one knowing it.

Q. Could he not have lived in the other part of the precinct

Without them knowing about it? A. I do not believe so. That
is a very uncommon name.



J. S. J.-1798

Q. Do you remember about   Vannort, 1733 Market
Street? A. Yes sir, 1733 Market Street is a lodging house,
with bunks built up one above the other. It is a filthy place.
No doors, about three ,or four rooms, and smelled very strong
of feet, and a woman could cnot possibly live there.

Re-direct examination by Mr. Elliott.
Q. Will you please count the crosses opposite the names

and say if there are 70 or not? A. There are 70.
GUS L. BING.

DEPOSITION OF WALTER E. KEELER.

WALTER E. KEELER, a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, upon oath deposes
and testifies as follows:

Direct examination by Mr. Willis Elliott.
Q. What is your name? A. Walter E. Keeler.
Q. And your age? A. 33 years.
Q. How long have you resided in Denver? A. 23 years.
Q. Were you appointed by the Supreme Court to make

copies of the poll books, containing the names of voters and the
numbers of the ballots cast by each, at the election held No-
vember 8th, 1904? A. I was.

Q. Did you pursuant to such appointment make copies of
the poll books showing the names under which ballots were
cast in Precincts 3 and 14 of the 3rd Ward? A. I did.

Q. I hand you books marked Exhibits 0-3 and C-4, and ask
you if these books are a correct copy •of the poll book in the
3rd and the 14th Precincts of the 3rd Ward? A. They are,
with the exception that they are copied in alphabetical order
here in these books and in the poll books they appear in voting
order.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of these exhibits? A. I did.

Q. And are the facts therein contained true? A. They are.

Cross-examination by Mr. Strickland.
Q. Did you find in a good many instances, Mr. Keeler, that

the clerks wrote the first name first sometimes and sometimes the
last name first? A. Well we found instances. We had Mr.
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Overman or Mr. Simmons look up for us and see which was the
correct name.

Q. Who are Mr. Overman and Mr. Simmons? A. Ap-
pointees of the temporary election commission.

Q. And when there was any doubt you had to take their
word for the accuracy of the information? A. Yes sir.

Q. With the exception of that you would swear to the
balance of it being correct? A. Yes sir.

Q. That, of course, you would not swear to? A. I do
not know in these particular books if there was any particular
instances of that kind.

Q. When you ran across a name like this—Wilberforce,
Rathborn—you saw the name written on the original book and
you determined at a glance which was the first name and the
Jast name? A. Well, I think we could from the system that
the election clerk used in the original book.

Q. Did the clerks usually have a pretty good system? A.
Some of them did, the majority of them did. They usually wrote
the first name first, or the second name first all the way through.

Q. If they started one way they went through that vay
as a rule? A. Yes sir.

Q. In some intsances didn't they mix them up? A. Well,
yes.

Q. Do you remember in this particular case whether the
original book in Ward 3, Precinct 14—do you remember if the
clerk mixed his names up or carried out the same system? A.
I cannot remember.

Q. Did you have anything to do with comparing the books?
A. Some of them I did.

Q. Did you compare any of those you wrote yourself? A.
I cannot state that. I do not think we did. It was not our
idea to do that.

Q. Did you have any instructions as to whether in compar-
ing you should look at your own book? A. We had no instruc-

• tions. We tried not to look at our own book.
Q. Did you give the balance any instructions on that point?

A. Well, there were two men up there that had the majority of
the checking work—

Q. Did you give them any instructions as to the method they
should proceed— A. One person was to take the original poll
book, and call the name from the poll book, and the other per-
son who had this book would turn to the letter and when he
had found the name, cry "check."

Q. Did you instruct any of these other men there doing
this comparing—and they might have been also copyists—did
you instruct them not to look at the book they copied, but to
look at the original book? A. Yes, sir, that is the rule I
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wished them to follow. Whether they followed it or not, I do
not know. I rather think they did. My aim was to get a per-
fect Check on the books.

Q. If one of these men testified to the fact that you told
him to watch his own writing—not the original hook—would
you say he was telling the truth? A. No, I would not if I
issued any such instructions—I would want somebody else to read
from the original book.

Q. If you issued such instructions? A. I do not remem-
ber that I issued any such instructions.

Q. Do you think it is possible that you got .any of these
names turned around? A. No sir. It may be possible, but it
was not probable.

Re-direct examination by Mr. Elliott.

Q. Mr. Keeler, when there was a question as to the name,
you got either Mr. Overman or Mr. Simmons, to go to the
original registration books and come back and report to you
how the names should be? A. Yes sir, we got these employes
of the temporary election commission to give us that informa-
tion.

Q. Of course, you had to rely upon their honesty on the
subject? A. I believe the information they gave us was cor-
rect.

WALTER E. KEELER.

DEPOSITION OF GEORGE E. SCARBOROUGH.

GEORGE E. SCARBOR( it (;II, a witness produced on behalf of the
contestor, of lawful age. being first duly sworn, upon oath testi-
fied as follows:

Direct examination by Mr. Willis Elliott.

Q. What is your name? A. George E. Scarborough.
Q. Where do you reside? A. 2212 California Street, Den-

ver, Colorado.
• Q: Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
number of the ballots cast by each at the election held November
8th, 1904? A. Yes sir, I was.

Q. Did you, pursuant to such appointment, compare the
copies of the poll books in Ward 3, Precinct 3 and- 14, with the
original poll books made by the election officials at the election
held November 8, 1904? A. I did.
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Q. Who aided you in making such comparison? A. George
Bachenberg in both instances assisted me in making this com-
parison.

Q. I hand you poll books marked Exhibits C-3 and C-4, and
ask you if these are true and correct copies of poll books in Ward
3, Precincts 3 and 14, as shown by the comparison? A. They
are, only in these books the names are arranged alphabetically,
while in the originals the names were in voting order.

Q. Did you subscribe and swear to the affidavits contained
on the inside covers of these exhibits? A. I did.

Q. Are the facts contained therein true? A. They are.

Crcss-examination by Mr. Strickland.

Q. Did you hold this book in your hand or the original poll
book in making the comparison? A. Well, I can not say as to
this one, I held this one in my hand.

Q. The book in Ward 3, Precinct 14? A. Yes sir, and Mr.
Bachenberg had the original book.

Q. He read the names to you? A. He did.
Q. How often did he have to spell out names for you? A.

I can not say as to that—sometimes, not very often.
Q. What system did you carry out with regard to spelling

out names that were somewhat doubtful? A. Where there was
any question as to the correctness of the name we were checking
we would spell it.

Q. Were there some names that you did not have to spell?
A. The majority of them.

Q. Well, name a few that you would not have to spell.
Brown? Would you have to spell that? .A. No sir.

Q. Smith? Would he spell that? A. No sir.
Q. Day? Would he spell that? A. If there was any ques-

tion as to the name not being spelled correctly, yes.
Q. Would he spell such a name as Morris? A. Yes, very

often he would.
Q. Martin? Would he spell that? A. I should not judge

so. I can not remember that he did. We spelled names where we
were not sure about the spelling.

Q. Did you ever spell the name Brown out? A. I do not
remember that we ever did.

Q. Some of those names on the original poll books were very
hard to decipher? A. They were.

Q. Did you find in making this comparison that the copy-
ists sometimes made omissions and you had to write* in some
names? A. Very seldom.

Q. Did it occur? A. Yes sir, in some cases.
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Q. Did you have to write any names yourself? A. Yes sir.
Q. • YOu made corrections? A. Yes sir. Sometimes a name

would be entered under the letter "T" when it should be entered
under the letter "F," and in such eases we placed the name under
the right letter.

CHAS. E. SCARBROUGH.

DEPOSITION OF BEN DUFFEY.

BEN DUFFEY. a witness produced in behalf of the contestor,
of lawful age, being first duly sworn, upon oath deposes and
testifies as follows: ,

Direct examination by Mr. Elliott.

Q. What is your name? A. Ben Duffey.
Q. What is your age? A. 27 years old.
Q. Did you, subsequent to the November election, 1904,

make a house to house canvass for the purpose of ascertaining
whether or not the persons under whose names votes were cast
at the general election held November 8th, 1904, as shown by
the poll books in Ward 3, Precincts 3 and 14, were legal quali-
fied electors at said election? A. I did.

Q. I hand you poll books marked Exhibits C-3 and C-4 and
ask you whether or not you made inquiries as to each name
therein contained by a personal house to house canvass in Ward
3, Precincts 3 and 14? A. I did, yes sir.

Q. And whether this canvass was thoroughly and carefully
made by you? A. It was, yes sir,

Q. Will you explain the check mark opposite the names
in these exhibits and 'say by whom such check mark, that is,
a cross, was made? A. I made them.

Q. Do the check marks—the crosses—at the left of the
names as shown in these exhibits, represent the legal or illegal
voters? A. The illegal voters.

Q. I understand you to say then that whenever • these
crosses appear at the left of a name in these exhibits the per-
son represented by such name did not reside in the precinct at
the time such election was held, and that the ballot cast under
such name was illegal? A. Yes sir.

Q. Will you examine Exhibit marked C-3 (Ward 3, Pre-
cinct 3) and state how many ballots were cast in that ward and
precinct by persons who were not residents of said ward and
precinct? A. 129.

Q. Does this number refer to all the illegal votes cast in
said ward and precinct at said election? A. No sir, it includes
only the people who voted who did not live there.

111
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Q. It does not refer to or include people under 21 years
of age, or people who impersonated legal voters, repeaters or
persons who had not acquired citizenship by reason of not be-
ing naturalized or other grounds? A. No sir.

Q. Will you please examine the book in Ward 3. Precinct
14, and say how many illegal ballots were cast in said ward and
precinct? A. 64.

Q. And that count does not include those whose names
were wrongfully voted, by impersonators or repeaters, or other
grounds? A. No sir.

Cross-examination by Mr. Strickland.

• Q. When did you count up the total number of crosses in
these exhibits? A. Immediately after making this canvass.

Q. Did you carry these books with you when you made
the canvass? A. No sir.

Q. Did you carry some other book? A. No sir.
Q. What did you make the canvass with? A. I carried

a complete copy of the names and addresses from these two
books.

Q. Did you make the copy yourself? A. Yes sir, I did.
Q. Did you put the names and addresses in these books?

A. No sir. •

Q. Do you know whether the addresses in these books are
correct or not? Of your own knowledge? A. No sir, I do'not.
They were supposed to be copied from the poll books—

Q. Did you know anything about that? A. No sir.
Q. Were you in or about these precincts on election day?

A. No sir.
Q. You were not there to watch the vote in any capacity?

A. No sir.
Q. Did you see a single vote cast in these precincts? A.

Q. Well, how were you able to state that there were 129
illegal votes cast in that precinct? A. I made the canvass, a
house to house canvass, inquiring for the parties who voted elec-
tion day who represented themselves to be voters—from the
landlord or landlady—and the cross marks tell me that the party
before Whom I put the cross did not reside there or had not.

Q. And you do not know if those names were voted on elec-
tion day or not? A. No. Why they must have been voted there.
they were on the poll books.

Q. You went to every house in each one of these precincts?
A. Yes sir.

Q. You are sure you went to every house? A. I went to
every house, that is, houses in these books.

No.
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Q. And what form of inquiry did you make at these houses?
A. I asked if the parties whose names appeared before that ad-
dress lived there at the time that I made this canvass, had lived
there on election day or prior thereto.

Q. And did you place absolute confidence in the reply that
you got from all of those persons? A. I did, yes sir.

Q. Did you know any of these persons personally? A. No
sir.

Q. And you believed them without knowing whether they
were truthful persons or not? A. Yes sir.

Q. Have you been employed at Republican headquarters
since election? A. • Yes sir.

Q. Previous to election? A. A short time, yes sir.
Q. What is your regular business? A. Mining man.
Q. How long since you have been engaged in mining? A.

I should judge about 18 months.
Q. Do you know any of the voters in these precincts? A.

Yes sir.
Q. Who do you know? A. I undoubtedly did, but I can

not recall at present any particular person. I know people all
over the city.

Q. These names opposite where you put crosses, were you
personally acquainted with any of them? A. No sir.

Q. Did anybody make this re-check with you? A. Yes sir.
there was a Mr. Troth helped when I made that recanvass.

Q. Have you any means of identifying this book as one which
you made a re-check of other than from the affidavit in the back
or the note on the front page? A. Yes sir, that is my writing
on it.

Q. There is nothing about the list of names that you are able
to identify as a list you checked over? A. Yes sir, that is the
book.

Q. You say yes sir. What is there about the list of names
that shows you that it is a list of names you checked? A. In
looking over the names I see and remember names there that I
can recall on different pages.

Q. Pick out one of them. A. Well, that name. I remem-
ber that name as having been on my list. (Pointing.)

Q. Do you remember where you went to inquire about that
name? A. No sir, I can not recall that.

Q. Do you remember whether you called at 2235 California
street or not? A. If that house is there (pointing), I certainly
went there, yes sir.

Q. Do you think it is possible that in taking the checks from
your own report—your personal report—and transcribing them
in here there was any mistake made? A. It is possible, but it
is highly improbable.

111
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Q. Did you put the cross marks in here yourself? A. I did.
Q. Did you count up the cross marks? A. Yes sir.
Q. You are sure that there are 129 of them? A. I am RS

sure as a person can be.
BEN K. DUFFY.

DEPOSITION OF GEORGE P. MORRIS.

JANUARY 28, 1905.

GEORGE P. MORRIS, being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. George P. Morris,
thirty-eight.

Q. Were you appointed by the Supreme Court of this state
to make copies of the poll books containing the names of voters
and the number of the ballot cast by each at the election held
November 8, 1904? A. I was.

A. And did you, pursuant to such appointment, make cop-
ies of the poll book showing the names under which ballots
were cast in Ward 3, Precinct 4? A. Yes, sir.

Q. I hand you a book marked Exhibit C-5, and ask you
if this is a true and correct copy of the poll book in Ward 3,
Precinct 4, and if you subscribed and swore to the affidavit on
the inside cover of this exhibit? A. Yes, as to the names.

Q. In what way if any, does it differ from the original?
A. This is in alphabetical order, and the original was in nu-
merical order.

No cross-examination.
GEO. P. MORRIS.

DEPOSITION OF W. W. FRAZER.

JANUARY 28, 1905.

W. W. FRASER, being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. W. W. Fraser, age 33.
Q. Were you appointed by the Supreme Court to make cop-

ies of the poll books containing the names of voters and tfie num-
ber of the ballot cast by each at the election held on November
8, 1904? A. I was.
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Q. Did you pursuant to such appointment compare the
copy ,of the poll book in Ward 3, Precinct 4 with the original
poll book made by the election officials? A. I did.

Q. Who aided you in making such comparison? A. Mr.
F. P. Gist.

Q. How was such comparison made? A. One held the
original book, and the other the copy, the one that held the
original poll book called off the names and the ballot numbers,
and the one who held the copy checked them off.

Q. I hand you book marked Exhibit C-5, and ask you if
this is a true and correct copy of the poll book in Ward 3, Pre-
cinct 4, and if you subscribed and swore to the affidavit on the
inside cover? A. It is a true copy, with the exception that this
copy is in alphabetical and the poll book was in voting order,
and I swore to that affidavit.

Q. And is that affidavit true? A. It is.

Cross-examination by Mr. Hornbein.

Q. How long have you been employed by the Republican
organization? A. Off and on since the 8th day of November.

Q. You did not get the addresses written in that book from
the poll book, did you? A. Just the names, the names are the
same.

Q. I asked you whether you got the addresses from the
poll book? A. Yes, sir.

Q. Did you copy those addresses? A. Didn't copy, I com-
pared.

Q. Those addresses in that book appear in the poll book?
A. Yes, sir.

Q. Are you positive? A. Yes, sir.

Q. Don't you know as a matter of fact that addresses very
seldom appear in the poll book? A. Yes, sir, I don't know; in
some instances they do.

Q. In that particular instance did they appear in the poll
book? A. Yes.

W. W. FRASER.
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DEPOSITION OF H. M. RANDOLPH.

-JAN I 'ARV 28, 1905.

H. M. RANI:1(mm', being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. IT. M. Randolph, 30
years.

Q. Did you subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast
at the general election November 8, 1904, as shown by copies
of the poll books in Ward 3, Precincts 4, 6, 7, 12, were legal
qualified votes at said election? A. I did.

Q. I hand you poll book marked Exhibit C-8, and also
Exhibits C-7, C-6, and C-5, and ask you whether or not you
made inquiries as to each name therein contained by a personal
house to house canvass in these wards and precincts? A. I
did.

Q. This inquiry was made by a personal house to house
canvass?. A. It was.

Q. You made the canvass, did you? A. Yes sir, that
is the re-check.

Q. Will you explain the X marks at the left of the names
as shown in these exhibits, and say by whom such check marks
were made? A. The crosses at the left of the names were
made by me.

Q. Do these check marks at the left of the names as shown
in this exhibit represent the legal or illegal voters? A. Illegal
votes.

Q. I understand you to say then that wherever a check
mark appears at the left of a name in this exhibit, the person
represented by such name did not reside in the precinct at
the time such election was held, and that the ballot cast under
such name was illegal? A. Well, now if you will change that
to check marks or X's instead of mark.

Q. Check marks or crosses? A. There is one book here
marked with X's..

Q. The person did not reside there at the time of election?
A. Did not reside there at the time of election.

Q. Will you examine Exhibit C-5, and say how many bal-
lots were cast in that ward and precinct by persons who were
not residents of said ward and precinct? A. 66.

Q. That is Ward 3, Precinct 4? A. Yes, sir.



Q. I will ask you to examine Exhibit C-8, and state how
many ballots were cast by persons not residents? A. 68.

Q. That is Ward 3, and Precinct 12? A. Yes, sir.
Q. I will ask you to examine Exhibit C-7 and state how

many ballots were cast in that precinct by persons not resi-
dents? A. 47.

Q. That is Ward 3, Precinct 7? A. Yes, sir.
Q. Will you also examine Exhibit C-6, and state how many

ballots were cast by non-residents? A. 111.
Q. That is Ward 3, Precinct 6, is it? A. Yes, sir.
Q. Do these numbers which you have given in the various

wards and precincts represent all the illegal votes cast at said
election in this precinct? A. No.

Q. Simply represents the number of votes which were cast
by people who were not residents, according to your re-check?
A. Yes, sir.

Q. Might have been a great deal more fraud there? A.
In this way: People who are legally registered, impersonators
would go in there and vote their names, and by repeating.

Q. And people who were not of age and were not on the
registration book, wouldn't show there, would it? A. No, sir.

Q. People 'who were registered and not naturalized would
not show there? A. It would not show.

Q. And several other kinds of fraud would not show in
this recheck at all? A. No sir.

I will offer these books marked Exhibits C-5, 6, 7 and 8
in evidence.

Q. Let me ask you one more question. Did you subscribe
and swear to the affidavit in the inside page of this book? A.
I did.

Q. Are the facts contained in that affidavit true? A.
They are.

Cross-examination by Mr. Hornbein.

Q. Did you have these books with you when you made
the canvass? A. Yes, sir.

Q. Remember who gave you the information at the Hotel
Abbott? A. That is that Hotel there? The proprietor.

Q. The proprietor; how do you know? A. Asked tr
the proprietor, said he was the proprietor. •

Q. Do you remember any occasions in that precinct where
you got information from persons other than the proprietors,
landladies or landlords? Remember any places where you got
information from the neighbors concerning residents, or non-
residents in the precinct? -A. Yes, sir.
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Q. Upon how many occasions in this precinct, if you re-
member? A. Can not remember that.

Q. But there were several instances where you didn't get
the information from the occupants? A. In every precinct,
where the number was say written 1725. I would inquire at
27 or 23 to make sure, and I looked in the book.

Q. Remember any occasion where you got information
from some workmen around the house, janitors, chambermaids?
A. No, sir.

Q. You made these marks yourself? A. Yes, sir.

Q. Precinct 7, Ward 3, remember who gave you the infor-
mation there in the King Block? A. Yes, sir.

Q. Who from? A. The man that runs the building has
the rooms.

Q. Who did you get the information from at the Warren

Hotel? A. The landlady.
Q. What is her name? A. Warren.

Q. Quite a few illegal names, wasn't there? A. Yes.

Q. At the Midland Hotel? A. The Democratic judge no,
I will take that back. Got it from Mr. Straub, the proprietor
of the hotel.

Q. The Markham Hotel? A. From the clerk.

Q. Did he produce any book? A. Yes, sir.

Q. Did you encounter any difficulty in getting this informa-
tion in that precinct? Anybody refuse any information? A.
No, sir.

Q. Here is the name Vera Lindhurst, no address given;

make any inquiries concerning her? A. You see these addresses
are not in the registration book at the court house.

Q. I understand that. Did you make any inquiries con-
cerning Vera Lindhurst, as to her residence? A. Can't remem-
ber.

Q. Got her checked off as a non-resident? A. Can't re-

member that. 1612 Larimer is the Great Northern (consulting

book).
Q. Who did you get your information from there? A. The

Democratic judge, George Gordon, the judge of the precinct.

Q. Gave you the names of persons who didn't live there?
A. Yes, sir.

Q. Had they voted? A. Yes, sir.

Q. He permitted them to vote? A. Yes, and he vouched

for them.
Q. He practically confessed to you when he gave you this

information that he was guilty of crime? A. Yes, he did.
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Q. He did that cheerfully? A. Well, I don't konw; this
house is owned by Mr. Straub, but we never got any information
out of them until the Supreme Court issued their order.

Q. The Supreme Court didn't issue an order to compel
these people • to give information? A. They got scared; Mr.
Straub, the proprietor, took the ledger down and went over it
with me, says "I can get you all the information you want, and
will be very glad to furnish it.

Q. John D. Williams, no address; make any inquiries con-
cerning his residence? A. Yes, sir.

Q. What inquiries did you make? A. Of the committee-
man in that precinct.

Q. Republican or Democratic? A. Republican.'
Q. What did he tell you, that he didn't live there? A. He

told me he didn't live there.
Q. He didn't live there? A. Yes, sir.
Q. And you based your statement on what he told you as to

John Williams not being a resident of that precinct?
Q. Frank Wright; where did you get your information? A.

From the precinct committeeman; he has lived in that precinct
for fifteen years.

Q. About these names ,where there are no addresses; where
did you get your information as to Andrews? A. The address
is in the book, which is all right.

Q. Where did you get your information concerning John
H. Burke? A. 2022 Champa St. It is a duplicate, but the name
was voted.

Q. He lived there, too, didn't he?. A. John H. Burke lived
there; yes.

Q. Have any notations on your data that some of these
people were challenged on election day? A. Had no way of
getting them, you know.

Q. Where did you get your information from in reference
to Charles E. Greenfield, no address? A. Not in the registra-
tion book.

Q. Of whom did you inquire in the precinct; anybody? A.
No, r can't say that; can't remember in regard to that.

Q. Got him checked off as a non-resident? John B. Hill,
21126 Curtis, seems to be no such number; is that the reason you
say he did not live in the precinct? A. Yes.

Q. Make inquiries at other numbers? A. Yes, next door;
the door the other side.

Q. Quite a few rooming houses down there, wasn't there
on this street? A. No; possibly one rooming house that I can
remember of.
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Q. Quite a few places where they rent furnished rooms? A.
Yes.

Q. Robert J. Jack? A. Well, he was not on the registra-
tion book. .

Q. Inquire whether he lived in that precinct or not? A.
Yes, in many of those I did, but can't remember all.

Q. And you say Robert Jack is not a 'resident? A. Yes,
not a legal voter.

Q. How did that "challenged" get in there, that word "chal-
lenged?" A. I don't know.

Q. Was that in there when you made these marks, do you
know? A. No.

Q. Andrew Lawson, make any inquiries concerning his
residence? A. No. Don't remember in regard to him; it is too
long ago.

Q. You said 'there was quite a few houses down there where
they rented furnished rooms? A. There is another one of these,
2026 Curtis; no such number.

Q. You inquired of the neighbors? A. Yes, sir.

Q. You put that mark in; did you inquire about Jesse
Scroggins? A. I don't remember.

• Q. Got him checked here as a non-resident? A. Yes.

Q.. Maggie Scroggins ; make any 'inquiries? A. Now, I
will tell you my system in regard to them. When they went
over as "unfinished business" I inquired the next day from the
different places where I would go back and find the people.

Q. You would not inquire at every house? A. No sir.

Q. Not half the houses? A. Don't know how many.
Q. 716 21st St. an empty house? A. Yes.

Q. Of whom did you inquire of Sadie Ward? A. Don't
remember.

Q. William F. Whittaker? A. Don't remember that.

Re-direct examination by Mr. Bardwell.

Q. I ask you, Mr. Randolph, if where there is no address on
these books it is not on account of there being no such person
registered in the precinct, in the registration books, from the
registration slips; the book would show the address, would it not?
A. Yes.

Q. But notwithstanding that fact you took occasion to in-
quire around about these names? A. If they were not on the
registration books, in my opinion, they were illegal votes.

H. M. RANDOLPH.
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DEPOSITION OF JOHN L. FRAZER.

JOHN L. FRAZER, a witness produced on behalf of the Con-
testor, of lawful age, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.

Q. Will you state your name and age? A. John L. Frazer,
forty-eight.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber eighth, 1904? A. I was.

Q. Did you, pursuant to such appointment, make copies of
the poll books, using the names under which ballots were cast in
ward three, precincts five and thirteen? A. I did.

Q. I will hand you books marked "Exhibits C-12" and
"C-13" and ask you whether these are correct copies of the poll
books in ward three, precincts five and thirteen? A. Yes sir.

Q. In what way, if any, do these copies differ from the or-
iginals? A. In that the originals furnished by the election com-
mission were numerically arranged and these are alphabetical,
and these have the addresses and the original books have not.

Q. Did you subscribe and swear to the affidavit in each of
these books? A. I did.

Cross-examination by Mr. Strickland.

Q. Were you assisted by anybody in making this copy? A.
No, that copy—each one copies a book. There were some instances
where one took on the book of the other.

Q. I am not asking you about these two books. Did you
compare these books afterwards? Were you one of the com-
parers? A. No sir.

Q. In either case? A. No sir.
Q. Are you willing—let me see the book a minute, A. In

one of them appears a few names started by I judge Kiddoo. You
will notice a different writing in a couple of them, there at the
top.

Q. Do you know whether his work was correct or not? A.
Personally, no.

Q. Do you know wherer you got all the ballots of the names
besides those he took or not? A. Yes sir, got them all.

Q. How do you know that? A. Because we were very
careful in writing them, in copying all the numbers that the last
one would show the total names of the votes cast.

Q. How many names do you suppose Kiddoo wrote? A. I
could not tell you without looking on. A very few.

1
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Q. Well, how many do you suppose? A. Maybe twenty—
fif teen or twenty.

Q. Do you know whether the two men who compared these
books added any names after you made the copy? A. I could
tell by looking at it.

Q. Do you know without looking at it? A. No sir.
Q. Do you know positively whether you omitted any names

or not? A. I could not state positively, but I don't believe I did.
Q. Do you know your own writing when you see it? A.

Yes sir.
Q. You are willing to swear by your own writing? A.

Yes sir.

Q. If some of this was written in another hand you would
know it? A. Yes sir.

Q. Are you familiar with Kiddoo's writing? A. No sir.
Q. But you would know it was different from yours? A.

Yes sir.
Q. Do you think Kiddoo made as many as twenty entries

in this book? A. I am simply making a guess at it by noticing
two names there under one initial.

Q. What does that mean? A. I think it is "F"—that is,
when you look at it—

Q. What does that indicate to you? A. Nothing beyond
the fact that he started the book and for some reason I corn,
pleted it.

Q. Why would that make you judge that he had written the
twenty? A. Well, I am only making a guess at it seeing two
names under one letter and offering a guess out of the number
of letters in the alphabet as to about what number he might
have written.

Q. Are you positive that you got all of these names in the
right column as far as the lists are concerned? A. Yes, sir.

Q. Positive? A. Yes, sir, quite positive.
Q. You could not have mistaken the order in which the

names were down on the original poll-book? A. You will have
to explain to me what you mean.

Q. You know that clerks sometimes write the last name
first and sometimes the last name second? A. I understand
what you mean.

Q. Could you in that have made a mistake and got the
name in the wrong column? A. It is possible in that respect
but I was extremely careful as to that and if there was a doubt
as to the surname or given name, you know, which was the proper
one, we would ask and get an expression from others.

Q. Who would you ask it from? A. From different ones
working there—eight, ten or a down.
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Q. You would take their opinion on it then? A. Yes,
sir, with my own.

Q. There were some of these names, then, that you had to
put down on somebody else's opinion as well as your own? A.
Yes, sir, our consensus of opinion.

Q. I- want to ask you if the name Katherine Dorsey, among
the "D's" is written in your hand-writing or not at the bottom
there? A. No, sir.

Q. Do you remember whether that name was on the origi-
nal book or not? A. I do not.

Q. What does it mean, then, that this has been written in
another hand-writing? A. May I look at it, please? (Witness
examines book.) That it was omitted by the first writer.

Q. That was your own, wasn't it? A. No, sir.
Q. Did you make that c,opy? A. Not all. That is what

I am explaining to you. Don't you know T told you that this
was started by Kiddoo.

Q. What is the number beside Katherine Dorsey's name?
A. Eleven.

Q. Then a mistake was made by Kiddoo or whoever made the
last entries? A. Yes, sir, I followed after the last one that
he wrote and consequently I didn't get that one. That one was
passed.

Q. In any .of the other books that you made copies of
concerning which you have been examined here, did you find that
you had made any errors? A. I didn't find any. None was
brought to my attention if I did.

Q. After'making the copy did you take pains to count the
total number of names in the copy book and see that they were
the same as the total number of names in the original book? A.
No, sir.

Q. It is possible that you might have had one more or one
less than the original book? A. No. Because the last num-
ber corresponded with the last number in the original tally book.
For instance, if the last number was 250 in the original poll
book the last name that I would write down, reading them al-
phabetically, would be the same number.

Re-direct examination by Mr. Bardwell.

Q. Mr. Frazer, it is not very frequent that mistakes oc-
curred in making the first copy for the reason that you had to
check on the numbers as well as on the alphabetical order, did you
not? A. Yes, sir. •

Q. You are an expert in this sort of business, are you not,
Mr. Frazer? A. Well, I have had considerable experience and
possibly might be called so.
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Q. You have worked three different campaigns with poll-
boxes, registration boxes, and things of that character? A. Yes,
sir.

JOHN L. FRAZER.

DEPOSITION OF C. H. COOK.

C. H. CooK, a witness produced on behalf of the contestor,
of lawful age, being first duly sworn, testified as follows:

Direct examination by Mk. Bardwell.

Q. State your name? A. C. H. Cook.
Q. What is your age, Mr. Cook? A. Twenty-eight.
Q. Did you, subsequent to the November election, 1904,

make a house to house canvass for the purpose of ascertaining
whether or not the persons under whose names votes were cast
at the general election, November 8, 1904, as shown by copies
of the poll book in Ward 3, Precinct 5, were legal qualified elec-
tors by reason of residence therein of said election? A. I did.

Q. I hand you poll book marked exhibit C-13 and ask you
whether or not you made inquiries as to each name therein con-
tained by a personal house to house canvass in Ward 3, Pre-
cinct 5. and whether this canvass was thoroughly and carefully
made by you? A. Yes, I made that canvass.

Q. Will you explain the cross mark opposite the names in
this exhibit, and say by whom such cross marks were made? A.
Made by myself.

Q. Were you aided by any person in making this canvass?
A. No, I was not.

Q. Do the crosses at the left of the names, as shown in this
exhibit, represent the legal or illegal voters? A. Illegal voters.

Q. I understand you to say, then, that wherever the check
mark or cross appears at the left of the name in this exhibit
the person represented by such name did not reside in the pre-
cinct at the time said election was held, and the ballot cast
in such name was illegal? A. Yes sir.

Q. Will you examine exhibit C-13 and state how many
ballots .were cast in that ward and precinct by persons who were
not resident in said ward and precinct at the time of said elec-
tion? A. Sixty-six. •

Q. Does this number comprise all the illegal votes cast
in said ward and precinct at said election? A. Not all. Those
that were registered, not those that were wrongfully naturalized
or otherwise voted illegally.
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Q. Repeaters, and things of that kind? A. Yes sir, of
that description.

Exhibit C-13 offered in evidence by the coutestor.

Cross-examination by Mr. Strickland.

Q. Mr. Cook, you say that that list would not include re-
peaters? Do you mean that? A. Yes sir, to the best of my
knowledge, it would not.

Q. Well, now, who do you suppose voted those names, if
it was not repeated? A. Well, to the best of my knowledge,
it would not be those that repeated in that ward; that is, I am
not saying that those that voted more than once in this said
precinct. •

Q. Did you see anybody vote in that precinct? A. No sir,
I did not.

Q. Well, you don't know whether those names were voted
by repeaters or not, do you? A. No, I can't say.

Q. Did you see any votes cast in that precinct? A. No,
I did not.

Q. How do you know that there were any illegal ballots
deposited in the box? A. By investigation, checking over this
precinct.

Q. But you do not know of any of the votes being cast into
the box, do you? A. This is all the information that I have,
these books.

Q I say, you don't know of any illegal ballots having been
put into the box? A. I seen none myself, no.

Q. The only information you have is the result of your
canvass, with the information in that book? A. And the in-
formation in the City Directory. .

Q. Did you place the addresses opposite the names in that
book? A. No sir, I simply rechecked.

Q. Do you know where those addresses came from, do you
know of your own knowledge? A. Presumably they came from
the original copies.

Q. Do you know who made that copy? A. I don't know.
Q. You don't know whether it is an accurate copy or not,

do you? A. I could not say.
Q. I want to read you one of Mr. Bardwell's questions

again. This number that refers to the sixty-six shows only the
votes which were cast under names appearing on the registra-
tion books? A. Yes sir.

Q. Does this number refer to all the legal votes cast in
said ward and precinct at said election? A. Not the illegal
votes, no.
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Q. Now, you notice that in that question he uses the word
"Illegal votes" cast in said ward? A. Yes sir, with the ex-
ception of those wrongly naturalized.

Q. But I want to call your attention to the word "Cast,"
"Illegal votes east in said precinct?" A. All the illegal votes
cast.

Q. Do you know whether any votes were cast, deposited
in the ballot box? A. Does your question have reference to
the illegal votes?

Q. Illegal or legal; do you know whether they were put
;•) the box of your own lzoowIctlge? A. Well, from informa-
tion separate from these books here, I have nothing else to go
by; they are sworn to by the copyist.

Q. Do you know of your own knowledge, whether there
were any ballots put in the box in that precinct? A. No sir.

Re-direct examination by Mr. Bardwell.

Q. Mr. Cook, the book from which you made that can-
vass is the book kept by the election officials in that ward and
precinct, showing the names of the voters who voted in that
precinct, with the number of the ballot cast by each? A. So
I understand.

CHAS. H COOK.

DEPOSITION OF ROBERT S. ELLIOTT.

JANUARY 28, 1905.

ROBERT S. ELLIOTT, recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and The
number of the ballot cast by each at the election held on Novem-
ber 8, 1904? A. I was.

Q. And did you, in pursuance of such authority, make a
copy of the poll book in Ward 3, Precinct 6? A. I did.

Q. I hand you a book marked Exhibit C-6, and ask you if
that is a correct copy of the poll book of Ward 3, Precinct 6? A.
It is.

Q. In what way does it differ from the original? A. The
addresses are not contained in the original, nor is this memoran-
dum in column, "Name of witness."
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Q. And this is in alphabetical order? A. Yes, I was just
going to say this is distributed alphabetically instead of numeri-
cally.

Q. Did you subscribe and swear to the affidavits on the in-
side cover? A. I did.

Q. And is that affidavit true? A. Yes, it is.

No cross-examination.
R. S. ELLIOTT.

DEPOSITION OF CHARLES A. SCARBOROUGH.

JANUARY 28, 1905.

CHARLES A. SCARBOROUGH. recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name? A. Charles A. Scarborough.
Q. Your age? A. Thirty.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
number of the ballot cast by each at the election held November
8, 1904? A. I was.

Q. Did you, pursuant to such appointment, compare the
copies with the poll book in Ward 3, Precinct 6, of the original
poll book made by the election officials at the general election
held November 8, 1904? A. I did.

Q. Who aided you in making such comparison? A. George
Backenberg. -

Q. How was such comparison made? A. I read off the
names and •Mr. Backenberg checked them off, and vice versa, he
would read off to me and I would check them off.

Q. I hand you book marked Exhibit C-6, and ask you if that
is a true and correct copy of the poll book in Ward 3, Precinct
6, and if you subscribed and swore to the affidavit contained on the
inside cover of this exhibit? A. I did, yes.

Cross-examination by Mr. Hornbein.

Q. You did not get those addresses from the poll book? A.
No, sir.

Q. You don't know that the addresses appearing in the book
opposite these names are not the addresses voted on election day.
do you? A. Why these addresses are such as was returned by
the Election Commission, the temporary election commission.
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Q. Did you get them from the Temporary Election Commis-
sion? A. At divers times, yes.

Q. With reference to this precinct? A. Some of the names
in this book, yes. • .

CHAS. E. SCARBROUGH.

DEPOSITION OF W. W. FRAZER.

JAN l'ARY 28, 1905.

W. W. FRASER, being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. W. W. Fraser, 33.
Q. Were you appointed by the Supreme Court to make

copies of the poll books containing the names of voters and the
number of the ballot cast by each at the election held on Novem-
ber 8, 1904. A. I was.

Q. And did you, pursuant th such appointment, compare the
copy of the poll book in Ward 3, Precinct 7, with the original? A.
I did.

Q. Who aided you in making such comparison? A. Frank
P. Gist.

Q. How was such comparison made? A. On held the
original and the other the copy, and one called the names from
the original poll book and the one who held the copy checked off.

Q. I hand you book marked Exhibit C-7, and ask you if that
is a true and correct copy of the poll book of Ward 3, Precinct 7.,
and if you swore and subscribed to the affidavit on the inside
cover? A. It is with the exception we copied this alphabetically:,
and the poll book is in numerical order.

Cross-examination. by Mr. Hornbein.

Q. Didn't get the addresses from the poll book, did you? A.
No, sir.

Q. You can't testify as to the addresses appearing opposite
the addresses from which these people voted on election day?
A. No, sir.

Exhibit offered in evidence marked C-7.
W. W. FRASER.
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DEPOSITION OF CHARLES C. FORTUNE.

CHARLES C. FORTUNE, a witness produced in behalf of the
contestor, of lawful age, being first duly sworn, upon oath de-
poses and testifies as follows:

Direct examination by Mr. Elliott.

Q. Your name is Charles C. Fortune? A. Yes sir.
Q. How old are you? A. 47 years old. s
Q. Were you appointed by the Supreme Court to make cop-

ies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8th, 1904? A. I was.

Q. Did you pursuant to such appointment make a copy of
the poll book showing the names under which ballots were cast
in Ward 3, Precinct 8? A. I did, yes sir.

Q. I hand you book marked Exhibit C-10 and ask you if
this is a true and correct copy of the poll book in Ward 3, Pre-
cinct 8? A. It is.

Q. In what way, if any, does it differ from the original?
A. Only that in this book the names are put in alphabetically,
while the original was—the names were put in as the votes were
cast, numerically.

Q. Did you subscribe and swear to the affidavit on the in-
side cover of this exhibit? A. Yes sir.

Q. After you had copied that book, did you compare it
with anyone? A. Yes sir, with W. W. Fraser.

Q. From the comparison that you made of Exhibit 0-10, I
will ask you if you found it to be a true and correct copy of
the poll book in Ward 3, Precinct 8? A. Yes sir.

Q. You compared it with the original poll book of this
precinct? A. Yes sir.

Cross-examination by Mr. Strickland.

Q. In making the comparison of your copy with the orig-
inal poll book did you discover that you had made any errors
at all? A. No sir. There was no error made.

Q. Did you run across any names in the original poll book
that were illegible, that you had to ask assistance to decipher?
A. That I could not say. No, I do not remember that.

Q. Isn't it possible that you received assistance from some
of the election commission up there at the Court House in de-
ciphering names? A. That occurred in some books, but as to
this one, I could not say.
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Q. Is it possible that it occurred in this one? A. No, I
would not think it was possible. These names here are all
American names. I do not think it would be necessary. That
occurred when we got into the foreign names mostly.

CHARLES C. FORTUNE.

DEPOSITION OF GEORGE H. COOK.

GEORGE H. COOK, a witness produced in behalf of the con-
testor, of lawful age, being first duly sworn, upon oath testified
as follows:

Direct examination by Mr. Elliott.

Q. State your name. A. George H. Cook.
Q. How old are you? A. 28 years old.
Q. How long have you lived in Denver? A. On and off

12 years.
Q. Did you subsequent to the November election, 1904,•

make a house to house canvass for the purpose of ascertaining
whether or not the persons under whose names votes were cast
at tile general election held November 8th, 1904, as shown by
copies of the poll book in Ward 3, Precinct 8, were legal quali-
fied electors at said election? A. I did.

Q. I hand you poll book marked Exhibit C-10, and ask you
whether or not you made inquiries as to each name therein con-
tained by a personal house to house canvass in said ward and
precinct and whether this canvass was thoroughly and carefully
made by you? A. Yes sir.

Q. Explain the check marks opposite the names in this ex-
hibit and say by whom such check mark, that is an X, was
made? A. The crosses mean the people who did not reside in
the precinct, or had not at the time or prior to the election. I
made them myself.

Q. I understand you to say then that wherever the cross
mark appears at the left of a name in this exhibit, the person
represented by such name did not reside in the precinct at the
time such election was held, and that the ballot cast under such
name was illegal? A. They did not live there, they were ille-
gal voters.

Q. Examine Exhibit C-10 and state how many ballots were
cast in that ward and precinct by persons who were not resi-
dents of said ward and precinct? A. 51.

Q. This does not refer to all the illegal votes cast in said
ward and precinct at said election? A. No sir.
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Q. It does not include those who impersonated legal voters,
repeaters, nor persons not entitled to vote on account of not
being naturalized, not of age, or other grounds? A. No sir,
it only includes those who were not entitled to vote on account
of not being residents.

Cross-examination by Mr. Strickland.

Q. Are you positive that you went to every house? A.
Yes sir, if the address was in the book, I did.

Q. Are you familiar with the people in this precinct? A.
No sir.

Q. Do not live there? A. No sir.

Q. In these 51 names that you have checked, crossed, were
there any of these names that you knew? A. No sir.

Q. Where did you get most of your information in regard
to illegal voters? A. From the houses which I visited.

Q. Were you at the polling place in this precinct on elec-
tion day? A. No sir.

Q. Did you see a vote cast there? A. No sir.

Q. Do you know whether these people cast a vote or not?
A. Well, my authority was taken from the poll book. These
hooka were duplicate poll books, sworn to by the copyist and
comparers.

Q. Did you put the addresses in this book? A. No sir.

Q. Do you know if they were correct or not? Yes sir.

Q. How do you know that they were? A. By visits at
the different addresses.

Q. John Monto—the address ,opposit.e his name is 1624
California Street. Do you know whether that address is the
address that is on the registration book or not? A. To the
best of my knowledge it is.

Q. Where do you get your knowledge? A. Well, that
is a duplicate copy of the poll book.

Q. No one has made an affidavit about the addresses? A.
My knowledge is limited to that book. I could not swear to it. .

Q. I want to know if you know that these addresses are
absolutely the Same addresses that are opposite the same names
on the registration book? A. To the best of my knowledge,
I do.

Q. When you do not know positively that these are the
correct addresses, simply because these names were not to be
found by you, you testify that they are illegal voters, do you?
A. Yes sir.

Q. And that they cast illegal votes on election day? A.
Yes sir.

CHARLES H. COOK.
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DEPOSITION OF GUS L. BING.

JANUARY 28, 1905.

Gus L. BING, being first duly sworn on behalf of the con-
testor, testified as follows:

Direct examination by 31r. Bardwell.

Q. Will you state your name and age? A. Gus L.
Bing, 36.

Q. Did you subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast at
the general election November 8, 1904, as shown by copies of
the poll book in Ward 3, Precinct 9, were legal qualified voters
at said election? A. Yes, sir.

Q. I hand you copy of poll book marked Exhibit C-2, and
ask you whether or not you made inquiries as to each name
therein contained by a personal house to house canvass in
Ward 3, Precinct 9? A. Yes, sir.

Q. Will you explain the check mark opposhe the names
in this exhibit and say by whom such check mark (an X) was
made? A. Made by myself, and as to the marks opposite
the names here, they are the people that didn't live in the
precinct.

Q. Do the check marks represent the legal or illegal voters?
A. Illegal voters.

Q. I understand you to say then that wherever a check
mark appears at the left of a name in this exhibit, the person
represented by such name did not reside in the precinct at the
time such election was held, and that the ballot cast under such -
name was illegal? A. So far as I could find out, yes.

Q. You will examine this Exhibit C-2, and state how many
ballots were cast in that ward and precinct by persons who
were not residents of said ward and precinct? A. I got 136,
but this is only the second 'precinct that I checked, and I was
not much on to my job, or I would have gotten close to 200.

Q. Think you could get that many more? A. Oh, yes, I
realized a few days after that, and Wished I could go over it
again; if I had pursued a different course, I.,would have found 200.

Q. Does this number only refer to those persons who voted
and did not live in the precinct? A. Yes, sir.

Q. There might have been a good deal more illegal voting
there in the precinct election day? A. No; there was persons
voting some one else's name; had no way of finding them out,
not being here in the precinct prior to the election, or during
the election.
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Q. From this check then you would not be able to ascertain
a person who was not of age, who voted there? A. No.

Q. Or any persons not naturalized who voted there? A.
Couldn't find out.

Q. You couldn't check up the repeating? A. No.
Q. Might have been a good deal of fraud which would not

be shown in this book? A. Yes, sir.
Q. Did you swear and subscribe to the affidavit on the

inside cover of this book? A. Yes, sir.
Q. Are the facts therein contained true? A. Yes, sir.
We offer in evidence book marked C-2 J. E. B.

Cross-examination by Mr. Hornbein.

Q. When did you make this canvass? A. About Decem-
ber 2nd, I think about that.

Q. Have this book with you? A. No.
Q. What data did you have with you? A. Had slips of

paper with the names and addresses.
Q. Did any of these slips of paper indicate the names of

persons challenged on election day? A. Yes, sir.
Q. To those particular names you paid particular atten-

tion? A. Yes, sir.
Q. You were suspicious as to those? A. Yes, sir..
Q. Had an idea they were non-residents before you made

the 'inquiries, didn't you? A. I inquired about them, yes, sir.
Q. You had an idea as soon as you saw the names chal-

lenged on election day, that these people were non-residents? A.
Yes, sir.

Q. You had suspicions before you made the inquiries? A.
Yes, sir.

Q. I call your attention to the name Carl Asp, no address?
Did you make any inquiries concerning the residence of Carl
Asp in that precinct? A. Yes, asked several places.

Q. How many places? A. Well I could not estimate all
the rooming houses I struck there.

Q. Did you ask in any of the private houses? A. Could
not say.

Q. You would not say you inquired at all the houses in the
precinct as to whether or not Carl Asp resided there, would you?
A. Not at all, but almost all.

Q. He may have resided in some houses where you didn't
inquire, is that a fact? A. It is hardly likely.

Q. Why isn't it likely? A. Because of those persons in
small houses I would ask as far as I can remember the names,
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that if the names that I had resided there, and if there were any
others voters and if I did not ask for these men here, probably
I asked that name, asked it again.

Q. Asked again whether there were any other voter s-Z A.
Yes.

Q. Did they sometimes say wehther there were other vot-
ers? A. Well one case, that is all that I remember of.

Q. You didn't inquire in the other rooming houses in the
neighborhood whether Carl Asp resided there, did you? A. Why.
I inquired of these rooming houses, about all of these that were
not down—

Q. How many rooming houses and hotels any hotels, Mr.
Bing, approximately? A. Mostly all rooming houses and hotels,
that is large and small; I could not tell how many, probably
twenty.

Q. And there are some houses in that precinct where you
did not inquire as to the residence of Carl Asp? A. Not likely.

Q. Not likely, but the same holds good as in other cases?
A. No, I inquired about these names in every rooming house
in the precinct, inquired at all the places.

Q. Aaron Bartholemew, no address, you inquired at all
the rooming houses? A. Yes, sir.

Q. Made the same inquiries in reference to W. R. Cozee,
didn't you, no address given there? A. Yes, sir.

Q. Same inquiry in reference to Ed Curtis, no address on
the registration book, in this book, in reference to that? A.
Why as far as I can remember at nearly all rooming houses—hi
all of them I inquired about these people.

Q. Samuel F. Dutton, no address there, is that right? A.
I guess that is in the bunch I inquired about.

Q. You made inquiries about him, did you? A. Yes, sir.
Q. How many places? A. Guess I asked at the right place;

I got the information.

Q. L. C. Donovan, no address, with a mark? A. Don't
remember.

Q. John E. Frazer; remember making inquiries concerning
his residence, no address given there? A. Don't remember.

Q. Don't know whether you made any at all or not? How
does it happen his name is marked as non-resident? That is
your check isn't it? A. Yes, sir.

Q. Didn't make any inquiries? A. Don't remember whether
I did; this is two or three months ago.

Q. H. B. Crow? A. No.

Q. William Hutton, don't remember as to him? A. I prob-
ably inquired most all over the precinct; I inquired most all over
the precinct for all of these.
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Q. Now, Mr. Bing, there are quite a few names, probably
fifty, as near as I can count, and no addresses given; is that
right? A. Don't remember.

Q. Quite a few in this book? A. Quite a few.
Q. You don't mean to say you inquired every place in the

precinct as to these persons? A. Not in all the residences, but
about in every rooming house.

Q. It is probable a person may have resided in that precinct
9, Ward three, and might have escaped you; isn't that probable?
A. He might escape me, yes.

Q. You would not say that a man does not reside in a cer-
tain house if you never made inquiries in that house as to
whether or not he resides there, would you? A. Well, no.

Q. You would not say that Bertha Turner did not reside in
a house across the street if you had; not inquired; that is just an
instance, taking that as an illustration? A. No, I don't know,
would not be certain. It is very hard to get information of this
nature.

Q. So your canvass is not complete, Mr. Bing, is that right?
A. Yes; I didn't get all the names.

Q. Will you tell me wherein it is not complete? A. Well,
there are several places here that I could not get information
from the clerks or housekeepers.

Q. What places were they, remember any? A. Had to
make inquiries around there from whoever I could find, of the
chambermaids, I have forgotten who they. were, probably janitors;
and about some others that I was pretty certain never had been
in the house, like Newhouse, the prize fighter, I inquired about
him, and I knew he had not been in the city for several months.

Q. In a great many cases you got information from others
than the occupants of the houses, isn't that a fact, quite a few
cases? A. Quite a few where I got it from chambermaids, prob-
ably.

Q. Where did you get information from at the Albany? A.
Mr. Dutton.

Q. 'What position does he occupy? A. Manager, isn't he?
Mr. and Mrs. Dutton.

Q. Who gave you the information at 1728 California? A.
1728 California?

Q. Remember that? A. I don't remember the location.
- Q. Who did you get your information from at the Pleason-

ton, who gave you the information there? A. Where is the Pleas-
onton ?

Q. 18th and Welton. A. No, I don't remember.
Q. Quite a few names checked off from the Pleasonton, you

don't remember who gave you the information; don't know
whether you got the information from the landlady or some cham-
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bermaid or janitor? A. No, I don't remember, can not locate
the place exactly.

Q. Know where the Belmont Hotel is right across the
street? Do you know who gave you the information at the Bel-
mont, Mr. Bing? A. Well, I could not get anything there.

Q. Couldn't get anything there? A. Not from the clerk,
and I inquired around from somebody else in the hall, don't know
who they were.

Q. Got some voters marked illegal from the Belmont,
haven't you? A. Yes, about fifty I guess not entitled to vote, but
I wasn't onto my job.

Q. Didn't get any information from the landlady, did you?
A. If I remember, the clerk was the one that refused the infor-
mation.

Q. Where did you get the information from, for instance,
James Kernsaw? A. At the Belmont.

. Q. Thought James Kernsaw didn't live at the Belmont, who
told you that? A. I don't remember, somebody in the house.

Q. Don't remember whether it was a roomer, chambermaid
.or janitor? A. Don't remember; I have checked so, many places,
hundreds of places here in the city and have them all mixed up in
my mind.

Q. You are not prepared to testify, Mr. Bing, that any of
these names here where no address is given, were not residents of
this precinct, are you? A. I could not find them.

Q. But you did not inquire in any other places in .the pre-
villa., did you? A. Not in every place in the precinct.

Q. It is probable they may have lived in some places where
you did not inquire? A. I did not find them.

Q. It is probable that in some of the places where you got
the information of the janitor or the chambermaid, is not that
probable? About 22 names where you did not get the addresses
right? A. About that many.

Re-direct examination by Mr. Bardwell.

Q. Now, Mr. Bing. I would like to ask you when the address

is not in that book, the probabilities are that no such person was

registered, or that would show his address? A. Very likely.

Q. Do that in the first instance without a re-check, the per-

son would not be qualified, but would have to be registered to

vote? A. If he was—

Q. Can not you say yes or no? A. No, he would not.

Q. Now then, that being the case, you did not rely on that,
but you inquired around of these different people if there was any

such person? A. Inquired as far as I could; I went around wit 11
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the list until I got tired, and checked it off; that was all I
could do.

GUS L. BING.

DEPOSITION OF F. P. GIST.

F. P. GIST" a witness produced on behalf of the Contestor,
of lawful age, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.
Q. Will you state your name and age? A. Frank P. Gist;

forty-two years.
Q. Were you appointed by the Supreme Court to make

copies of the poll book containing the names of the voters and the
number of ballots cast by each at the election held November 8,
1904? A. Yes, sir, I was.

Q. Did you, pursuant to such appointment, make a copy
of the poll book, showtng the names under which ballots were
cast in Ward 3, Precinct 10? A. Yes, sir.

Q. I hand you book marked Exhibit C-14, and ask you if
this is a correct copy of the poll book of Ward 3, Precinct 10?
A. Yes, sir.

Q. In what way, if any, does it differ from the original
poll book? A. The names in this book are arranged in Alpha-
betical order, and in the original book they are in numerical
order.

Q. Did you subscribe and swear to the affidavit on the in-
side of the cover of this exhibit? A. Yes, sir.

Q. Are the facts contained in that affidavit true? A. Yes.
sir.

Cross-examination by Mr. Strickland.
Q. Did you make the entire copy yourself, Mr. Gist? A.

Yes, I copied the names and the numbers of voters.
Q. Not the addresses? A. No, sir.
Q. Did anybody assist you at all in making this copy? A.

No, sir.
Q. Do you know anything about the addresses in the book?

A. Let me see it (witness examined book). No, sir, I do not.
Q. Did you count the total number of names in this book?

and the total number of the original, to see if they tallied, when
you got through? A. No; I remembered them as I copied them.

Q. Did you write on the front page of this book "Written
by F. P. Gist?" A. Yes, sir.
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Q. How long after the copy was made did you make this
affidavit in the book? A. Well, it was a day or two after; I
don't remember exactly.

Q. Did you have the book in your possession during all of
the intervening time? A. No, sir.

Q. Do you know where it was? A. Here at headquarters.

Q. Did you make another examination of the book before
you made your affidavit? A. Yes, I looked through it.

Q. Did you look .at every page in the book? A. Looked
at every page.

Q. Blank pages as well as— A. Yes, sir.
Q. You are sure about that? A. Yes, sir; I looked over

the book to see whether everything had been put in.
Q. Do you know whether the addresses had been put in?

A. They had.
Q. Are you wiling to swear positively that there were no

changes made in this book between the times you made the copy
and the times you made the affidavit? A. There were no changes
in the names, the numbering of the names.

Q. You are sure abut that? A. Yes, sir.
Q. Did you make any changes in the names or number's

yourself during the course of making the copy? A. Well, I
might have done that during the course of copying; I am not sure
of that.

Q. As a matter of fact, I didn't the comparers compare this
book with the original after you had made the copy? A. Yes,
sir.

Q. Didn't they, in some instances, find names that had been
omitted and add them? A. It was very seldom.

Q. Did it, in some instances, occur? A. I don't remember
any instances in the book that I copied. -

Q. Did you make any changes in the spelling of names after
you had written them once in this book? A. I don't know
whether I did or not.

Q. Did you make any in any of the books? A. Well, I
did in.some of them.

Q. Do you know when you made any of those changes? A.
I might have when I was writing the books.

Q. Right at the time? A. Yes, sir. Because sometimes it
was very difficult to decipher a name, and. I would have to get
a magnifying glass to help out.

Q. Didn't you also have to get assistance from some one
else when it was very hard to decipher the names? Didn't you
have to get some of the officials connected with the election com-
mission, to find out what the original registration said? A. I
asked in one or two instances; yes, sir.
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Q. Asked what? A. If they could tell me what the name
was.. Really, when it was peculiar spelling, and I copied it just
as I found it in the poll book.

Q. Suppose there were times when you could not tell just
what it was in the poll books—was there such a ease as that?
A. I don't remember one when I could not decipher the name—
make it out in some way. The spelling was peculiar in some of
those names, but I copied them just exactly as they had them in
the poll book.

Q. Did you use any ink while you were up there? A. No
sir.

Q. Everything that you did here was in lead pencil? A.
Yes sir, indelible pencil.

Q. If the change was made in any of the names in ink,
when was it made? A. I don't know, after it left my hands.

Q. Would it be after it left your hands and before you
made the affidavit? A. After I made the affidavit.

Q. Then, if there was a change to ink in this book, your
affidavit does not apply to the name as changed in ink? A.
No sir.

Q. Is that true of any other book that you made a copy
of. You know, as a matter of fact, that all of these addresses
are written in here, in ink, don't you? A. Well, I had nothing
to do with putting those in; they were not on the original poll
book.

Q. Did you see whether these addresses were on this book
when you made your affidavit? A. I don't think they were,
I am not sure about that.

FRA NK P. GIST.

DEPOSITION OF SHERMAN G. MILLER.

SHERMAN G. MILLER, zi witness produced on behalf of the
contestor, of lawful age. being first duly sworn, testified as fol-
lows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. Sherman G. Miller, thir-
ty-six.

Q. Did you, subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether or not the persons under whose names votes were cast
at the general election, November 8, 1904, as shown by copies
of the poll book in Ward 3, Precinct 10,, were legally qualified
electors by reason of residence therein of said election? A. I
did, I checked the precinct.
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Q. I hand you poll book marked Exhibit C-14 and ask
you whether or not you made inquiry as to each name therein
contained by a personal house to house canvass in Ward 3,
Precinct 10, and whether this canvass was thoroughly and care-
fully made by you? A. It was.

Q. Will you explain the cross mark opposite the names in
this exhibit and say by whom such cross marks were made? A.
Yes sir, I made the cross marks. Wherever there was a cross
mark it is to represent that the party was not there, was not
a legal voter.

Q. By reason of residence; that is, he did not live there
at the time of the election? A. Did not live there at the time
of the election.

Q. Will you examine this Exhibit C-14 and state how many
ballots were cast in that ward and precinct by persons who
were not residents of said ward and precinct at said election?
A. There were eighty-eight.

Q. Does this number refer to all the illegal votes east in
said ward and precinct, or just to those who were not residents?
A. Those that .were not residents; it does not have anything
to do with minors, or people that might have moved in there
and not been in the precinct long enough.

Q. And other questions of fraud? A. And other ques-
tions of fraud.

Q. Did you subscribe and swear to the affidavit in the back

of the book? A. Yes sir, I did.

Exhibit C-14, being a copy of the poll book in Ward 3, Pre-
cinct 10, offered in evidence on behalf of the contestor.

Cross-examination by Mr. Strickland.

Q. Mr. Miller, do you live in that precinct? A. I do not.

Q. Were you acting in any official capacity in that pre-

cinct at the polling place on election day? A. I was not.

Q. Then, of course, you did not see any votes deposited

in the ballot box in that precinct on that day? A. I did not.

Q. Are you familiar with the voters in that precinct? A.

Well, no more than from the house to house canvass, and the

people that I saw.
Q. That constitutes your only knowledge of the people in

the precinct? A. Yes sir, I was not there on election day.

Q. If you were not there at the polls on election day, how

do you know 'that those ballots were cast into the box? A.

Well, this is copied from the poll book, supposed to be the num-

ber of people that voted from the precinct, or they would not

be in this book.
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Q. Do you know of your own knowledge whether any of
those names, opposite which you have crosses, had ballots to
put into the box on that day? A. Do I know whether they had
ballots to put into the box?

Q. Were there ballots put in under those names? A.
There must have been, or they would not have been in there.

Q. Do you know the ballots were in the box? A. I didn't
see the ballots.

Q. Well, do you know that they were voted? A. They
were voted or they would not be on this book.

Q. How do you know? A. This is an exact copy of the
poll book.

Q. How do you know it is an exact copy? A. Oh this
book—

Q. You didn't make it yourself, did you? A. No, I didn't
make a copy of the book.

Q. Did somebody tell you that that was an exact copy?
A. Well, yes, somebody told me.

Q. That is your only means of knowing that it is an exact
copy, isn't it? A. Yes, sir.

Q. You don't know of your own knowledge, do you? A.
No, sir.

Q. You didn't put the addresses in there yourself, did you?
A. No, sir.

Q. You don't know whether the addresses are correct
copies of the original addresses or not? A. No, sir.

Q. Then you don't know whether the names opposite which
you put checks, simply because you didn't find them, you don't
know whether those names were voted on election day or not?
A. Only I got my information from the landladies and people
in the houses, talking about the ballots in the box.

Q. You don't know anything about those ballots being
cast on election day? A. No, sir, I do not.

Q. How did you make this canvass, did you go to every
house in the precinct? A. Yes, sir.

Q. You are sure about that, are you? A. Yes, sir.
Q. Isn't it possible, there are some houses in the precinct,

the addresses of which are not given in this list? A. There
might he, but I had a copy of that book and went to the houses,
the names and addresses.

Q. There might be some others besides these in the pre-
cinct? A. Oh, yes, sir, there might be.

Q. Then you are mistaken about going to every house in
the precinct? A. I went to every house in the precinct with
those names that I had on the slip:
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Q. You didn't take this book with you, did you? A. No,
sir, but I had an exact copy of that book.

Q. Did you make the copy yourself? A. Yes, sir.

Q. You are sure that you could not have made a mistake?
A. No, sir, I did not make a mistake.

Q. Well, did you find any names in this list opposite which
there were no addresses at all? A. Well, I don't know whether
it is in that book or not; there might be a few; of course where
we found anything like that we made inquiries.

Q. Whom did you make your inquiries of? A. From the
people in the different houses along where we atopped.

Q. Where? A. The addresses we have there.

Q. Yes, but I am talking about names there opposite which
there are no addresses? A. That is what I saw. We would
go to a house and make these inquiries all along for these
people.

Q. For instance, the name Harver Barr, there is no ad-
dress opposite Harver Barr's name at all, where would you
make inquiries with regard to him? A. I would make in-
quiries as I would go along at the different places.

Q. Every place' you went you would ask if they knew
Harver Barr? A. Every place—every few places I would ask
if they knew him.

Q. Had you any reason to ask if he lived at those places
you asked? A. Might.

Q. Had you any reason to suppose that the people you
asked would know anything about Harvey Barr? A. Yes, sir.

Q. What reason? A. Well, if they were residents in the
precinct they would probably—

Q. Know everybody in it? A. Some of the old residents
probably know everybody in the precinct.

Q. How do you know they know everybody in the pre-
cinct? A. Well, I say the old residents in some of these pre-
cincts knoW everybody in the precinct.

Q. How do you know they know everybody? A. Well,
I got the information from the people living there.

Q. Did anybody tell you they knew everybody in the pre-
cinct? A. Yes, sir.

Q. Who? A. I have had more than one tell me that.
Q. Tell you the names of every one of them? A. Well—

Q. You can not give one of the names, can you? A. No,
not just at present.

Q. Take the name of Harry Belt, there is no address op-
posite his name, where did you make inquiries with regard to
him? A. Made inquiries along, from the persons as I went

• along.
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Q. In each place? A. Made them all, at the different
places.

Q. At the different places? A. In the precinct, yes, sir.
Q. How many of them? A. All of them that we

stopped at.
Q. You stopped at all of them, didn't you? A. I stopped

at every one that I had slips of.
Q. Did you ask for Harry Belt at every one of these? A.

Yes, sir.
Q. And for Harvey Barr at every single one of these? A.

Yes, sir.
Q. How about William C. Harris, there is no address

opposite his name, where did you ask about him? A. The same
way.

Q. Asked at every single house? A. Had those slips and
asked them.

Q. Do you mean to state here that you asked at every
house in the precinct, whether they knew William C. Harris
or not? A. Yes, sir.

Q. Did you do the same thing with William Ennis, op-
posite whose name there is no address here? A. Yes, sir.
• Q. Did you do the same thing with Lillie Jackson, op-
posite whose name there is no address here? A. Yes, sir.

Q. Did you do the same thing with Charles Lascher, op-
posite whose name there is no address in the book? A. Yes,
sir.
. Q. Do you remember May Rogers, that name? A. Is
there any address there?

Q. I am just asking you if you remember the name now?
A. Let me see the book.

Q. You know whether you remember the- name or not,
don't you? A. I am not guessing at this.
• Q. No, you are trying not to guess awfully hard, but do
you remember that name? A. Let me see that. •

Q. Will you answer my question, or not? A. Well, if
the name is there, and all right, I will answer your question.

Q. The name is here, May Rogers, do you remember that
name? A. What is the address there?

Q. You will have to refuse, or answer the question one
way or the other, or I will ask it all evening; I don't care
whether you refuse to answer, or tell me whether you wrote
it or not? A. If I know the address I will tell you.

Q. Well, you know whether you remember the name or
not, don't you? A. Well, I can remember if I know the num-
ber, better than guessing at it.
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Q. Without knowing the number can you remember it
at all? A. May Rogers—you give the the street and I will
tell you.

Q. You won't answer it then, will you, you refuse to an-
swer that question? A. I refuse to answer that.

Q. Do you know the name, Samuel Strauss? A. Yes,
sir.

Q. . Do you remember that? A. Yes, sir.
Q. Is that one of the names opposite which there was no

address? A. I can't tell you that.
Q. Do you remember the name Charles D. Smith? A.

Yes, sir.

Q. Is that a name opposite which there' is no address? A.
I can't tell you that.

Q. Do you know whether you took all the names opposite
which there were no addresses, and asked questions around the
precinct? A. Yes, sir.

Q. Did you go to every house? A. Yes, sir, every house.
Q. Asked about every one of those names? A. Yes, sir.
Q. Do you remember the name of Chew S. Totten? A.

Yes, sir.
Q. Did you ask about that name at every house? A. Is that

one that has got no address?
Q. Yes? A. Let me see it. (Witness examines book.)
Q. Did you ask about that name at every house in the

precinct? A. ,Yes, sir.
Q. Do you remember Percy D. White? A. Yes, sir.
Q. Do you remember that name pretty well? A. I re-

member them all pretty well.

Q. Well, is that a name that you asked about at every
house in the precinct? A. Has it got no address?

Q. Well, if it has an address, would you ask? A. If it
has an address we would ask at the address.

Q. But if it has no address you would ask at every house?
A. Yes, sir.

SHERMAN G. MILLER.

DEPOSITION OF GEORGE H. BACHENBERG.

GEORGE H. BACHENBERG, a witness produced in behalf of the
contestor, of lawful age, being first duly sworn, deposes and
testifies as follows:

IL
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Direct examination by Mr. Bardwell.

Q. Please state your name. A. George H. Bachenberg.
Q. And your age? A. 27.
Q. Were you appointed by the Supreme Court to make cop-

ies of the poll books containing the names of voters and the
numbers of the ballots cast by each at the election held Novem-
ber 8, 1904? A. I was.

Q. You made a comparison of this book after making the
original book in Ward 3, Precinct 11, did you not? A. In
connection with somebody else, yes sir.

Q. Who aided you? A. Mr. W. W. Fraser.
Q. How was such comparison made? A. By one reading

the names and the other checking, one having this book and the
other the original.

Q. It was usually the method for the person to read the
names from the book that the other had made? A. No sir.

Q. The other man read your writing? A. No sir, we read
our own writing. That was Mr. Keeler's instructions to us—to
compare our own books, and we compared our own writing.

Q. I hand you book marked Exhibit C-11 and ask you if
this is a true and correct copy of the poll book in Ward 3, Pre-
cinct 11, with the names arranged alphabetically, and if you sub-
scribed and swore to the affidavit contained on the inside cover
of this exhibit? A. Yes sir.

Q. Are the facts contained in the affidavit true? A. They
are.

Cross-examination by Mr. Strickland.

I do not care to cross examine the witness.
GEO. H. BACHENBERG.

DEPOSITION OF ROBERT S. ELLIOTT.

JANUARY 28, 1905.

ROBERT S. ELLIOTT, being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. Robert S. Elliott, 25.
Q. Were you appointed by the Supreme Court to make cop-

ies of the poll books containing the names of the voters and the
number of the ballot cast by each at the election held on Novem-
ber 8, 1904? A. I was.
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Q. Did you pursuant to such appointment, compare copies
with the poll book in Ward 3, Precinct 11, of the original poll
book by the election officials at the general election held Novem-
ber 8, 1904? A. I did.

Q. Who aided you in making such comparison? A. W.
W. Fraser.

Q. How was such comparison made? A. 'By either one
reading from the original, and the other checking on this book,
the copy.

Q. I hand you Exhibit C-11, and ask you if this is a true and
correct copy of the poll book in Ward 3, Precinct 11? A. It is.

Q. In what respect does it differ from the original? A.
There was data put on this, and also in the distribution of the
names. The names in the original book were in numerical order,
and this is distributed in alphabetical order.

Q. And you swore and subscribed to the affidavit on the
inside cover? A. I did.

Q. Are the facts therein contained true? A. They are.

Cross-examination by Mr. Hornbein.

Q. Do you know who put
A. No, sir, I don't.

Q. What data do you refer to?
are with the names here.

that other data upon the book?

A. The addresses which

R. S. ELLIOTT.

DEPOSITION OF CHARLES A. SCARBOROUGH.

.1 ANUARY 28, 1905.

CHARLES A. SCARBOROUGH, being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. Mr. Scarborough will you examine this Exhibit C-11. and
say whether you, together with Mr. Morris, made a re-check of
this precinct? A. I did.

Q. Did you make this by going from house to house and
inquiring very thoroughly and carefully in regard to the persons
named there? A. I did, yes sir.

Q. How many persons voted in that precinct, that were noi-
residents of that precinct? A. How many did we find?

Q. Those you checked? A. Fifty some odd, fifty-seven, T
think.
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Q. Did you subscribe and swear to the affidavit on the inside
page of that book? A. I did, yes, sir.

Q. This number, 57, would probably not show all the illegal
votes cast there, would it? It simply shows the names of the
persons who voted there that were not residents? A. Yes, sir.

Q. Where the address does not appear after these names, the
reason it is not on here is because these people were not registered
was it not? A. Our list was returned by the Election Commis-
sion.

Q. So without any inquiry at all these people had no right
to vote without being registered? A. No, sir.

• Q. Your testimony in relation to Exhibit C-11 covers Ward
3, Precinct 11? A. Yes, sir.

Cross-examination by Mr. Hornbein.

Q. What portion of that precinct did you canvass, do you
know? A. I don't remember, think we made the canvass in
partnership, I am not certain.

Q. Remember what part of the precinct you canvassed? A.
I canvassed part of all of it.

Q. Did you have a list of names and numbers? A. Yes,
sir.

Q. Where did you get your list from? A. Copied in this
book.

Q. Did you have a complete list or only a partial list, 'do
you know? A. I don't remember; I think together, we had the
entire list.

Q. Did your list indicate that any persons on your list was
challenged on election day? A. I can not remember that.

Q. You had your suspicions about some of these people,
didn't you, before you started out? A. Not before I started out,
no, sir. I did as soon as I got into the corner house at 20th street.

Q. What do you know about the people that were not nat-
uralized in that precinct, anything? A. Don't know anything
about it, no, sir.

Q. Did you make the list of addresses yourself? A. Can't
say whether I did or not.

Q. Don't know whether there are correct addresses on that
registration book or not, do you? A. Such as returned by the
Election Commission.

Q. What did you do when you found cases where there were
no addresses? Did you inquire? A. We did, yes, sir.

Q. Where did you inquire at? A. Various places there
throughout the t4reeinct, that would be likely to know.
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Q. Thought they would be likely to know? A. Yes sir, rooming
houses especially.

Q What circumstances did you take into consideration as to
whether or not a person was likely to know if some other person
lived there? A. Asked those acquainted in the precinct if they
had heard of these parties.

Q. You said a minute ago you inquired of persons likely to
know that? A. I asked them first if there was any person
likely to know those who lived in the precinct.

Q. Didn't inquire at every house in the precinct? A. Don't
believe every house.

Q. These persons may have resided in the precinct, may they
not; isn't that probable? A. No, sir.

Q. You would not say it was probable? A. No, sir.

Q. You would not say that John Jones does not live at the
Belmont Hotel,.if you had never inquired? A. If I had inquired
of people on both sides of the street, and from people that would
be likely to know if John Jones lived there, and they told me so,
it would not be probable.

Q. If you didn't know what address to go to? A. Certainly
not.

Q. You could not inquire on both sides of the street? A.
Not be likely to be there.

CHAS. E. SCARBROUGH.

DEPOSITION OF GEORGE P. MORRIS.

JANUARY 28, 1904.

GEORGE P. MORRIS, being recalled testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name and age? A. George P. Morris, 38.
Q. Did you subsequent to the November election, 1904,

make a house to house canvass for the purpose of ascertaining
whether the persons under whose names the votes were cast at
the General Election November 8, 1904, as shown by copies of
the poll book in Ward 3, Precinct 11, were legal qualified voters
at said election? A. A part of them.

Q. What part of them? A. If I had a map I could tell.
you.

Q. Who checked as to the other part? A. Scraborough..
Q. I hand you poll book marked Exhibit C-11, and ask you

whether or not you made inquiries as to each name therein con-
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tamed by a personal house to house canvass in Ward 3, Pre-
cinct 11? A. Yes, sir.

Q. Was this canvass thoroughly and carefully made by
you? A. Certain portions of the precinct was gone over twice.

Q. Will you explain the check marks opposite the names
in this exhibit and say by whom such check mark (an X) was
made? A. Made by me.

Q. Do the check marks at the left of the names as shown
in this exhibit represent the legal or illegal voters? A. Illegal.

Q. I understand you to say then that wherever a cheek
mark appears at the left of a name in this exihibit, the person
represented by such name did not reside in the precinct at the
time such election was held, and that the ballot cast under such
name was illegal? A. Yes, sir.

Q. Will you examine the Exhibit C-11, and state how many
ballots cast in this ward and precinct were not residents in said
ward and precinct? A. This book shows 57;" that does not
contain all the illegal votes.

Q. That might and probably would show a good deal more
illegal votes cast than you could get up from a check up, is that
true? A. I found people whose names had been voted by some
one representing them on election day.

Q. That would not show them at all? A. No, sir.
Q. What other species, of fraud would not show? A. Es-

pecially those not naturalized.
Q. Yes? A. I think there were five people there not nat-

uralized that we got evidence of that were not entitled to natural-
ization, that voted on election day.

Q. You were not present at the polling place in that ward
and precinct? A. No, sir.

We offer this book in evidence, marked Exhibit C-11.

Cross-examination by Mr. Hornbein.

Q. You state there were five persons, not naturalized—did
I understand you to say? A. No, sir.

Q. Five naturalized and not entitled to naturalization? A.
Yes, sir.

Q. But were naturalized? A. Yes, so the record shows.
Q. The record shows they were naturalized; why were they

not entitled to naturalization? For what reason? A. Haven't
been here long enough.

Q. You can't name one person? A. No, sir.
Q. Can you name one and give the place where they lived?

A. Can't give the number, it is on Colfax Avenue.
Q. Colfax and what? A. Don't know.
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Q. How did you find out about these five women or five
men not being entitled to naturalization? A. People in the
neighborhood.

Q. They told you? A. Yes, sir.

Q. You accepted their word in preference to the solemn word
of a court, is that right? A. I do.

Q. You understand a court proceeding is based upon sworn
testimony? A. Yes, sir.

Q. And you preferred the statement of these people as to
the residence of the others in this country? A. As to those five.

Q. As to thoAe five? Were they men or women? A. Men.

Q. How old, do you know? A. Haven't any idea.

Q. Do you know what court they were naturalized in? A.
Two of them were naturalized in Judge Mullins' Court.

Q. How many of these five, two you say? A. I think so,
yes.

Q. Any rooming houses down in that precinct? A. Think
there are two.

Q. Lots of places where they have furnished rooms, weren't
there? A. Not very many; what there are are on Colfax Ave-
nue.

Q. Mr. Morris, you didn't make a canvass of the entire pre-
cinct did you? A. No, sir, but the entire precinct was gone
over, certain portions of it, twice.

Q. Do you know what portion you went over? And what
portion you did not go over? A. Yes, if I had a map I could
tell you.

Q. You cannot tell then in reference to all the names in
this book which are checked with an X that they were not rest- .
dents of the precinct, can you, in reference to all the names?
A. No, sir.

Q. Can you tell which you checked and which the others
checked? A. I checked them all.

Q. But you didn't inquire at all the houses? A. No, sir.

Q. You checked upon information given by others? A. Mr.
Scarborough.

• Q. But you didn't have this book with you, did you? A.
No, sir.

Q. What memorandum did you have with you? A. A
tablet.

Q. With the names? A. Yes sir.

Q. Where did you get the names from? A. The registra-
tion book.

Q. Copied them from this book? A. The poll book,
should say.
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Q. Copied them yourself, copied the names you used your.
elf? A. Don't think so in that particular precinct.

Q. Several places here where there were no addresses; sev-
eral places, do you remember? A. Yes sir.

Q. What inquiry did you make as to the residence where
there were no addresses given? A. The slips upon which there
was no address we carried as "unfinished business" and inquired
in about every block.

Q. Did you inquire in every house for them? A. Inquired
in about every block.

Q. And checked them off as non-residents, when they may
have lived in the precinct? A. Didn't find them if they lived
there.

Q. All you know about it is you inquired at every house
in the precinct? A. Inquired in every block.

Q. Isn't it probable a man might live in a house where you
did not inquire? A. No.

Q. It isn't probable there is a house where you didn't make
inquiries? A. No sir.

Q. You would not say John Jones did not live across the
street at the Belmont if you had not inquired? A. The chances
are I would not inquire.

Q. There are certain houses you did not inquire? A. Yes
sir.

Q.
house?

Q.
did you
Not all.

You said a minute ago you did not inquire in every
A. Yes sir.
I am asking about these particular names? Mr. Morris,
inquire in every house in getting this information? A.

Q. Did any of the people seem to be inconvenienced by
these questions concerning this information? A. No sir.

Q. Gave it cheerfully and freely? A. As a rule.
Q. But there were exceptions, weren't there? A. One or

two cases.
Q. Upon how many occasions did you get information con-

cerning the residence of these persons from others than occu-
pants of the house, from the neighbors, for instance? A. Not
over three or four times.

Q. Where did you get the information from in these cases?
A. From the neighbors.

Q. Did you get any information concerning the residence
of any of these persons from roomers in the house, workmen,
chambermaids? Always got it from the lady of the house or
gentlemen of the house, is that right? A. Yes sir.

Q. Wasn't any case where the lady of the house was not
at home and some one else responded, was there? A. No.
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Q. Positive of that, now? A. Yes sir.

Q. In all cases the lady of the house invariably? A.

Either the lady of the house or the man of the house. We
checked that precinct on Saturday.

Q. J. M. Hardine, no address there. From whom did you
make inquiries concerning his residence in the neighborhood?
A. Don't remember now.

Q. I asked you whether there were any rooming houses or
not? A. Quite a number.

Q. This is a pretty big precinct, isn't it? A. That is right.

Q. Where does Colfax come into this precinct? A. Don't
come in there.

Q. Weren't we thlking about Colfax a minute ago? A. I
was, but I did not mean it.

Q. What did you mean; what street did you mean, Mr.
Morris, when you were talking about Colfax.? A. 20th.

Q. That is a mistake, isn't it; that can't be in that pre-
cinct? A. Yes, it is a mistake, not being the address. It was
1805 Stout.

Q. Did you inquire at 1805 Stout? A. Yes, and 1805
Champa, too.

GEO. P. MORRIS.

DEPOSITION OF CHARLES C. FORTUNE.

JANUARY • 28, 1905.

CHARLES C. FORTUNE, being recalled, testified as follows:

Direct examination by Mr. Bardwell.

Q. State your name. A. Charles C. Fortune.

Q. Were you appointed by the Supreme Court to make
copies of the poll books containing the names of voters and the
number of the ballot cast by each at the election held November
8, 1904? A. Yes.

Q. Did you, pursuant to such appointment, make copies
of the poll books showing the names under which the ballots were
cast in Ward 3, Precinct 12, and did you also compare this book
with the original? A. I copied this and helped compare one of
them; 3-12 I didn't compare.

Q. Who aided you in making such comparison? A. W. W.
Fraser.

Q. How was such comparison made? A. Made by taking
the original book handed us by the Election Commission, one per-
son retaining that book and the other holding the copy, and usu-
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ally made by following with a blotter from name to name, giving
the number of the ballot each time.

Q. I hand you Exhibit C-8, being a copy of the poll book in
Ward 3, Precinct 12, and ask you if you subscribed to the affidavit
on the inside cover? A. I did.

No cross-examination.
CHARLES C. FORTUNE.

DEPOSITION OF W. W. FRAZER.

W. W. FRASER, a witness produced on behalf of the Con
testor, of lawful age, being first duly sworn, testified as follows:

Direct examination by Mr. Bardwell.
Q. State your name. A. W. W. Fraser.
Q. You were appointed by the Supreme Court to make

copies of the poll books containing the names of the voters andthe number of the ballots cast by each at the election held Novem-ber 8, 1904, were you not? A. Yes sir.
Q. Did you, pursuant to such appointment, compare thepoll book in Ward 3, Precinct 13, made by the election officialsat the general election November 8, 1904? A. Yes sir.
Q. Who aided you in making such comparison? A. Frank

P. Gist.
Q. I hand you the book marked Exhibit C-12, and ask you if

this is a true and correct copy of the poll book in Ward 3, Pre-cinct 13? A. It is to the extent that this is a correct copy alpha-betically, whereas the poll book is numerical.
Q. And I ask you if you subscribed and swore to the affi-davit contained on the inside cover of this exhibit? A. I did.

Cross-examination by Mr. Strickland.
Q. Mr. Frazer, did you find, in going over that book, thatthere were any errors which had been made by the originalcopyist? A. I can not say as to that, because I compared be-tween eighty and ninety.
Q. Did you find, among the eighty or ninety, several errorson the part of the copyists? A. I never found what I would classan error.
Q. Was there any omission? A. I found occasionally anomission.
Q. You never found an error in spelling in any of the books,those eighty books?, A. Oh, occasionally we would—we would
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disagree as to the spelling, and we would make a notation to that
effect.

Q. Then you disagreed with the copyist? A. Occasionally.

Q. Then he might have been mistaken, or you might have
been mistaken, as to 'the correct spelling here? A. Very possibly.

Q. Do you know in that instance of 3-13, whether you held
that book in comparing or whether you held the original? A. I
do not.

Q. Are you employed by the Republican party? A. Yes sir.
Exhibit C-12 offered in evidence on behalf of the Contestor.

W. W. FRASER.

DEPOSITION OF NELLIE BREESE.

REPUBLICAN HEADQUARTERS.
ALBANY HOTEL.

Denver, January 28, 1905.

Appearances:

For Contestor, Mr. Bardwell. For Contestee, Mr. Strickland.

NELLIE BREESE, a witness produced on behalf of the Con-
testor, of lawful age, being first duly sworn, testified as fol-
lows:

Direct examination by Mr. Bardwell.

Q. Will you state your name, please? A. Nellie Breese.
Q. You are a legal voter in ward three, precinct thirteen,

are you? A. Yes, sir.

Q. Did you, subsequent to the November election, 1904,
make a house to house canvass for the purpose of ascertaining
whether or not the persons under whose names votes were cast
at the general election, November eighth, 1904, as shown by
the copy of the poll-book in ward three, precinct thirteen, were
legally qualified electors by reason of residence at said elec-
tion? A. I did.

Q. I hand you poll-book marked "Exhibit C-12" and ask
you whether or not you made inquiries as to each name therein
contained by personal house to house canvass in ward three,
precinct thirteen, and whether or not this canvass was thor-
oughly and carefully made by you? A. It was.

Q. Will you explain the crosses opposite the names in this
exhibit and say by whom such crosses or check-marks were
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made? A. The crosses mean illegal voters—people I could
not find.

Q. People you could not find?—I understand you to say
that wherever a check-mark or cross appears at the left of the
name in this exhibit the person represented by this name did
not reside at the precinct at the time said election was held
and therefore an illegal ballot was cast under such name? A.
Yes, sir.

Q. State how many ballots were cast in that ward and
precinct by persons who were not residents in said ward and
precinct? A. I found sixty-six.

Q. Does this numbering represent all illegal votes cast in
such ward and precinct in said election? A. No, sir.

Q. You have previously testified as to the fraud at the
election itself, have you not? A. Yes, sir.

Q. This number simply shows the names that were voted
from there where the people did not reside there? A. Yes,
sir.

Q. Did you swear and subscribe to the affidavit on the
inside cover of this book? A. Yes, sir.

Q. "Were the facts therein stated true? A. Yes, sir.
Exhibit marked "C-12," being a copy of the poll book of

ward three, precinct thirteen, was offered in evidence by the
ContestOr.

Cross-examination by Mr. Strickland.

Q. Mrs. Breese, are you a resident of ward three, precinct
thirteen? A. Yes, sir.

Q. Did you 6fficiate in any capacity during the election of
November eighth? A. I was a committee-woman.

Q. Were you present at the polls all day? A. Not all
day.

Q. How much of the day were you present in that polling
place? A. I was not in the polling place very often. I was
not allowed in there.

Q. Not supposed to be in there? A. No, sir.
Q. Did you make a careful watch at all of the persons

voting in the precinct that day? A. No, sir, because I could
not be in there.

Q. You made this re-check some days after the election?
A. Yes, sir.

Q. How many days after the election?
not tell you. I have forgotten.

Q. Was it a week after the election? A. Yes, sir.
Q. More than a week? A. I think so.

A. Why, I could
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Q. How many days did it take you to make the re-check?
A. I think four or five days—five or six probably.

Q. Did anybody assist you in making this recheck? A.
My husband.

Q. Did you go together? A. No, he just helped me to
fill it out.

Q. He did not go with you at all? A. 0, no.
Q. You went to all the houses yourself? A. Yes, sir.
Q. Did you go to the houses the numbers of which are in-

dicated in this address column? A. Yes, sir.
Q. Every one of them? A. Yes, sir. And I could not

find those. There are some where there were not residents.
Q. Are you familiar with all these numbers in this pre-

cinct so that if I would ask you the number of a certain address
you would know whether you went there or not? A. I think
I would. I am not sure.

Q. I will ask if you prepared this list of addresses in this
book? A. What do you mean? I did not write those.

Q. That is what I mean exactly. Did you put these ad-
dresses in the book? A. No, Mr. Breese wrote them down
and I called them off to him. No, I didn't have anything to
do with this.

Q. You didn't write them in this book? A. No, I didn't•
write these at all.

Q. Do you know where these addresses were obtained from?
A. I suppose they came from the court house. I don't know.

Q. You don't know whether they are correct addresses or
not; do you? A. The addresses seemed to be all right but I
don't know whether they are correct for these people.

Q. You say the addresses seemed to be all right; the name
of May Evans, 919 Twenty-second street—you have a cross mark
in front of that name; now do you mean that that address
seemed to be all right? A. I guess the address was all right.
I could not find the people though.

Q. What do you mean by saying the address was all right?
That the woman lived there once? A. Well I mean that there
is such a number.

Q. Do you know where these addresses came from of your
own knowledge? A. No, sir.

Q. Did you place these crosses opposite the name yourself?
A. Yes, sir.

Q. Did you place all of them there? A. Not all.
Q. Did you place them in this book yourself? A. Not

all of them.
Q. But those that you did place? A. Yes, sir.
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Q. Who placed the balance in there? A. We worked to-
gether.

Q. What proportion of the crosses did you place opposite
these names out of the sixty-six? A. I could not tell just how
many. Most all of them, I guess.

Q. I will call your attention to several names here in the
"G's" where there were apparently crosses that were rubbed
out. Can you explain what that means? A. That is all right.
They are people who had voted and are all right.

Q. What did you put those crosses there for? A. I was
going to cross it the other way.

Q. Were you going to cross those that were all right? A.
Yes, sir.

Q. I want to ask you if you know several of these persons.
Are you familiar with the address 916 22nd street? Do you re-
member what the house looked like? A. Yes, sir.

Q. Do you know the people that lived there? A. No, sir.
Not personally.

Q. Do you know, of your own knowledge, whether T. J.
Gregory or T. C. Gregory lived there? A. At 916.

Q. I am not asking you about T. C. Gregory because there
is no address after his name—but T. J. Gregory—do you know
whether he lived there, of your own knowledge? A. No, sir.
I do not. I know Gregory's around there on the other street.

Q. Do you know the address 2217 Champa street? Can
you place that in your mind? A. Give me the name and then
probably I may remember. I can't just recall the number.

Q. The name is "Sandy" Grant. A. I know he don't
live there.

Q. How did you find that out? A. Because the people
that did live there—

Q. Did they tell you about it? A. They didn't tell me
but told my watcher, Mr. Harry Jones.

Q. Then the information that you have— A. Well, I
know about this man.

Q. I know, but I just want to ask you what information
you have about him. The information that you have about this
man, "Sandy" Grant, comes from those persons whom you your-
self know lived there and from others that they told you about?
A. Well, this one in particular.

Q. That is the way you got this information? A. About
this one.

Q. You never saw the man himself? A. No sir.
Q. Do you know positively whether he lived at any other

place in the precinct or not? A. No, sir, I do not. I never
came across his name whenever I have canvassed.
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Q. There is no name simply S. Grant with no address given?
A. No, I never found a name of that kind.

Q. Are you willing to swear positively that he does not
live in the precinct? A. Well. I never came across him.

Q. But it is possible that he lived there, isn't it? A.
Well, I could not find him.

Q. And T. C. Gregory—are you willing to swear that he
does not live in the precinct? A. I could not find him. I do
not know that he lives there of my own knowledge.

Q. And T. Gray, who is put down as 2157 Stout—do you
know of your own knowledge whether or not he lived there?
A. No, sir, I do not.

Q. Well but you have stated in reply to one of Mr. Bard-
well's questions that there were 66 illegal votes cast in that
precinct during that election. A. Yes, according to my re-canvass

Q. Is that the way you are willing to make that ,statement?
A. According to my re-canvass.

Q. Are you willing to make this statement when you didn't
see any of the votes cast. A. I do not know as I am obliged to.
I swear that that book is all right. I could not find the people.
What more can I do?

Q. You swear that the book is all right. A. Yes, sir.
Q. Do you know who put the addresses in the book? A.

No, sir.
Q. Well then how do you know they are all right? A. I

know according to the book. •
Q. How do you know the book is all right when you do

not know who put the addresses in there? A. I don't know.
Q. Then you don't know that the book is all right? A.

Well, of course I could not swear that the book is all right.
Q. You don't know of your own knowledge of a single one

of these sixty-six names being voted on election day? A. Well.
there is Mrs. Hallett that never voted because she lived next door
to me.

Q. Did you see the vote cast? A. Why, no.
Q. Then you don't know whether it was cast or not, do

you, of your own knowledge? A. No; according to the book.
That is all I am giving my testimony on. I supposed that was
right.

Q. You don't know who compared the book, do you? A.
No, sir.

Q. Then you can't know whether the book is all right? A.
No, sir.
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Re-direct examination by Mr. Bardwell.

Q. Mrs. Breese, you had nothing to do with the preparation
of that book, did you? A. No, sir.

Q. We tried other witnesses to show the copy of that book.
You live in that precinct and you have made a full canvass pre-
vious to the election? A. Yes, sir.

Q. Notwithstanding the fact that you made a re-canvass
previous to the election—the purpose of that re-canvass was to
show that these names in that book voted—that all were not
residents? A. Yes, sir.

Q. And those that were not residents in there you put a
cross opposite the name? A. Yes, sir.

Q. And there are sixty-six of these? A. Yes, sir.
NELLI E BREESE.

CERTIFICATE TO DEPOSITIONS.

STATE OF COLORADO, SS.
CITY AND COUNTY OF DENVER,

IN RE CONTEST FOR OFFICE OF
GOVERNOR OF THE STATE
OF COLORADO, OF HON.
JAMES H. PEABODY VS. HON.
ALVA ADAMS, NOW PEND-
ING BEFORE THE GENERAL
ASSEMBLY OF SAID STATE
OF COLORADO. IN JOINT CON-
VENTION.

The undersigned, a notary public, of the City and County of
Denver, State of Colorado, duly appointed and designated, pur-
suant to the rules of the joint convention of the General Assem-
bly of the State of Colorado, in re contest for office of Governor,
between Hon. James H. Peabody, contestor, and Hon. Alva
Adams, contestee, to take the depositions of the witnesses whose
names are subscribed to the foregoing depositions, do certify
that before the commencement of the examination of said wit-
nesses each of the said witnesses was duly sworn by me to testify
the truth in relation to the matters in controversy between the
said parties, as far as they should be interrogated concerning the
same; that the taking of the deposition of each of said witnesses
was begun on the 28th and 29th day of January, A. D. 1905, at
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Albany Hotel, in the City and County of Denver, State of Colo-
rado and was thereafter continued to be taken, from day to day,
until completed, at the place aforesaid, and that after each of
the said depositions was taken by me, as aforesaid, the answers
thereto; as written down, were read over to each of the said
witnesses testifying thereto, respectively, and that. I caused the
said witnesses to respectively subscribe their testimony whenever
they appeared for the purpose of so doing. Where the signa-
ture of any witness does not appear to any of the foregoing
depositions, the witness was duly notified by me when and where
to appear and sign his deposition, but failed to appear for the
purpose at the time so designated. I further certify that I have
correctly taken down the testimony of each of the said witnesses,
as given before me, and that in each and every instance the fore-
going is a correct report of said testimony as so taken by me.

Witness my hand and notarial seal this 31st day of January,
A. D. 1905.

My commission expires August 31, 1907.
(Seal) C. E. GANSKE.

CERTIFICATE OF CHAIRMAN.

The above and foregoing depositions of Frank E. Kiddoo,
Charles E. Scarborough, H. M. Randolph, C. C. Fortune, Frank
P. Gist, Gus L. Bing, W. E. Keeler, B. K. Duffy, Geo. P. Morris,
W. W. Frazer, J. L. Frazer, C. H. Cook, Robt. S. Elliott, S. G.
Miller, Geo. H. Bachenburg, and Nellie Breese, were delivered to
the chairman of the Joint Contest Committee on February 2d,
1905, and immediately opened and published to said Joint Con-
test Committee.

W. H. GRIFFITH,
Chairman the Joint Contest Committee.

•
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-1."

District 3—Precinct 1.

tderson, L. P., 1603 Market.
Anthony, Thos. M., 1621 Larimer.
Allen, Chas., 1321 16th St.
Adams, Chas., 1321 16th St.
Bernstein, Lu, American House.
Bollen, Hans, 1600 Market.
Bailey, James, 1527 16th St.
Bell, Sam, 1527 16th St.
Bullock, A. F., Oxford Hotel.
Bauvard, Harry W., 1323 16th St.
Bailey, Wm., Oxford Hotel.
Corcoran, Joseph, 1671 Larimer.
carpenter, Geo., 1623 Larimer.
antee, Johntonik, 9 Colo. Nat'l. Bank.

Clapton. Clifford.
Curtiss, Averla, 1603 Market.
Carpenter, Fred, 1633 Market.
Cleary, Mat, 1635 Market.
Clark, W. H., 1617 Larimer.
Clary, C. W., Metropolitan Hotel.
Cole, Wm., 1527 16th St.
Cogan, Edward, 1725 17th St.
Clark, L., 1323 16th St.
Clement, S.
Dolan, John, 1431 16th St.
Devney, James, 1633 Market.
De Binge, C. H.
Dalton, Henry, 1605 Larimer.
Douglas, Thos., 1635 Market.
Furst, Frank.
Foster, Joe S., 1635 Market.
Francis, John, 1635 Market.
Frank, M.

' 
1621 Larimer.

Freeman, W. F., 1323 16th St.
Freolich, G. J., 1617 Larimer.
Gray, Joel, American House.
Gillen, P. A., 1431 16th St.
Garrison, G. P.
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Hess, Geo. F., 1621 Larimer.
Houston, Wm. F., 1431 16th St.
Hord, H. C.
Hundberg, Joe, 1635 Market.
Hanklin, C. A.
Herman, Frank, 1652 Wazee.
Hendricks, W. A., 1621 Larimer.
Hall, J. J., 1617 Larimer.
Jonson, C. T.
Jones, John, 1617 Larimer.
Johnson, Frank, 1527 16th St.
Johnson, Chas. H.
Kellogg, Geo. S.
Kennedy, John.
King, Geo. W., 1603 Market.
Kelly, John, Dewey House.
Kirkham, H. S., Oxford Hotel.
Kast, H. L., Oxford Hotel.
Keyer, Chas., Oxford Hotel.
King, Geo. W., 1603 Market.
Leonard, Fred R., Raymond, 16th and Blake.
Lynn, Lou, Metropolitan Hotel.
Loomis, Wm. S., 1629 Larimer.
Maleham, C. W., American House.
Molton, N., 1621 Larimer.
Marguart, Mox, 1431 16th St.
Martin, Fred, 1640 Wazee.
Mann, Thos., Manix 1618 Wazee (rear).
Murphy, Ed., 1617 Larimer.
Myers, Thos., 1640 Wazee.
Moore, Michael, 2121 16th St.
Melvin, Clarence P., 1323 16th St.
McNamara, Patrick, 1621 Larimer.
McArdle, A. G., Metropolitan Hotel.
McDillon, John, 1623 16th St.
McAndrews, J. B., Metropolitan Hotel.
McDonald, J. D., 1321 16th St.
Nero, Cain, 1600 Market.
Nelson, H. W., 1635 Market.
O'Connor, M., 1603 Market.
O'Neill, Tom, 1603 Market.
Ord, Ed., 1617 Larimer.
Penny. James, 1621 Larimer.
Pove, Mary Alice, Oxford Hotel.
Raimers, E. A., 1528 17th St.
Roach, John, 1535 116th St.
Rosenbaum, Nathan, 1617 Larimer.
Short, Jas., 1601 Wazee.
Sawi ch. J., 1617 Larimar.
Sweadly, Victor, 1605 Larimer.
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Smith, John, 1603 Market.
Shaw, Jos. H., Metropolitan Hotel.
Scott, Jno., Oxford Hotel.
Smith, W. S., 1.323 16th St.
Sullivan, Wm. V., Metropolitan Hotel.
Servis, Elizabeth.
Scanlan, Jack, 1323 16th St.
Trowbridge. Jno. D., Metropolitan Hotel.
Teachman, Alice, 1603 Market.
Tuckhill, A. R.
Trapenhagen, Geo. W., Cor. Market and 16th St.
Tomlinson, Geo. F., 1621 Market.
Vorsherman, Sam.
Warner, Wm.
Wood, Clayton L., 16,17 Larimer.
Warner, Chas., 1631 16th St.
Warner, Rose,. 1631 16th St.
Woodside, J. Fl.. 1621 Larimer.
Wendy, W. A.
Wilson, Wm. C., 2105 16th St.
Yates, Chas., 1617 Larimer.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-9."

District 3. Precinct 2.

Aldrich, J. D., 1713 Larimer.
Boone, A. L., 1721 Blake.
Boyde, John, 1401 17th St.
Benson, Samuel, 1744 Market.
'Brown, Chas. C., 1401 17th St.
Bauda, A. W.
Bias, Charles E., 1723 Lorimer.
Brennan, Pearl, 1228 18th St.
Baker, Davis.
Coogan, Davis, 1743 Larimer.
Conroy, James.
Carruthers, William, 1339 17th St.
Cockburn, W. J., 1721 Blake.
Chandler, Blanche, 1733 Market.
Chandler, Tobias, 1722 Larimer.
Dingle, E. A., 1713 Larimer.
Dalstrom, Con., 1728 Market.
Dolan, Pat, 1733 Market.
Dund, Ernest.
Davis, Rees.
Ewing, Andrew, 1721 Market.
Ewing. Winifred, 1721 Market.
Frazer, Walter, 1733 Market.
Flynn, James, 1733 Market.
Flynn, William, 1733 Market.
Flahiff, James C., 1733 Market.
Ferrell, Lucile, 1828 18th St.
Goldberger, Charles, 1725 Market.
Guyder, John.
Goldman, Curtis W., 1228 18th St.
Hass, William, 316 Barclay Blk.
Harris, Charles W., Grand Central Hotel.
Hughes. Terry, 1722 Larimer.
Hanson, Charles, 1743 Larimer.
Higgins, William, 1733 Market.
Haley, James, 1721 Larimer.
Herbrecht. Alphonso, 1755 Blake.
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Johnson, Edward, 1719 Blake.
Kennedy, John, 1713 Larimer.
Kascielski, William, 1713 Larimer.
Kanel, Fred, 1755 Blake.
Lynch, W. H., 1728 Larimer.
Lynch, John, 1733 Market.
Lock, Robert, 1743 Larimer.
Larson, Charles, 1744 Market.
Moore, J. C., 1632 18th St.
Murphy, T. H., 1713 Larimer.
Messier, Richard D 1731 Larimer.
Murphy, Dan M., 1722 Larimer.
McCarthy, John, 1733 Market.
McNannee, Edward, 1733 Market.
O'Brion, John, 1731 Market.
O'Daniel, Elbridge, 1228 18th St.
Paradis, Joseph S., 1721 Blake.
Romillo, Peter, 1741 Wazee.
Rolph, Maguis P., 1722 Larimer.
Roth, Louis A., 1339 17th St.
Riley, Thomas, 1719 Market.
Sweeney, James, 1731 Market.
Savage, Frank, 1752 Market.
Sliter, George, 1747 Larimer.
Swanson, Charles, 1719 Blake.
Torphy, Thomas.
Vannort, Ruth, 1733 Market.
Walson, George, 1755 Blake.
Waters, John, 1731 Market.
Wheeler, Jim, 1719 Market. ,
Yackir, Christ, 1229 17th St.
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LIST OF NAMES MARKED WITH CROSS.

IIIBIT "C-3."

District 3, Precinct 3.

Adams, Hattie, 1825 Lawrence St.
Arnett, A. J., 1848 Larimer.
Alexander, J. B., Victor Hotel.
Burns, Henry, 1848 Market.
Bennett, William, 1835 Larimer.
Beck, David C., 1848 Market.
Burns, Henry, 1848 Market.
Baker, John, Windsor Hotel.
Burk, Jas. A., 1848 Market.
Barrett, W. H., 1835 Larimer.
Baen, Oscar, 1845 Lawrence St.
Bassett, Mary, 1528 19th St.
Cunningham, Theadra, 1853 Lawrence.
Chapman, John, 1854 Larimer.
Cook, Ellice P., 1600 19th St.
Campbell, Franklin.
Clay, Henry, 1856 Larimer.
Carmey, Bernard, Bristol House.
Clayton, Jennie C., 1848 Market.
Cummings, Minnie.
Carry, Zella, 1848 Market.
Carter, Joseph, 1845 Lawrence.
Davis, R. M.
Dougherty, Geo. S., Victor Hotel.
Fuly, John C., 1600 19th St.
Fillet, W. H.
Fylor, R. W.
Fellows, John H., Windsor Hotel.
Finley, Jack, Victor Hotel.
Flanders, Geo. F., 1848 Market.
Gordan, Chas., 1829 Lawrence.
Grim, 0. A., 1330 19th St.
Gibbons, Wm., 1600 19th St.
Heath, Geo. J., 1833 Lawrence St.
Hannum, Arthur S., 1853 Lawrence St.
Heirn, Robt., 1845 Lawrence St.
Fluxtbler, Fred T., 1600 19th St.
Hendricks, Geo., 1600 19th St.
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Hiller, Henry, 1848 Market.
Heath, Alfred C., 1835 Lawrence.
Henry, H. H., Windsor Hotel.
Hunt, Fred, 1848 Market.
Hennessey, Patrick, Victor Hotel.
Johnson, Hattie, 1833 Lawrence.
Johnson, Frank, 1851 Larimer St.
Jones, Geo., 1851 Larimer.
Johnson, Chas., 1600 19th St.
Kulzick, Frank C., 1848 Larimer.
Koudan, Jack, 1835 Lawrence.
Klare, Anna, 1848 Market.
King, R. W., 1851 Larimer.
Keavy, Ada, 1528 19th St.
Loomis, John C., 1600 19th St.
Lucas, Sam P., 1600 19th St.
Lloyd, Fred, Windsor Hotel.
Livingston. Edward, 1848 Larimer.
Lott, Ernest J., 1845 Lawreoce St.
Miller, George, 1848 Market.
Miller, Harry, Victor Hotel.
Minaur, Henry, 1854 Larimer.
Machead, M. B., 1854 Larimer.
arharn, Chas., Victor Hotel.

Morgan, David, Windsor Hotel.
Martin, eugan, 1854 Larimer.
Minor, Nather F., Windsor Hotel.
Metcalf, Win., 1848 Larimer.
Murphy, Wm., 1851 Larimer.
Make, Hannah, 1528 19th St.
Morton, Chas., 1851 Larimer.
Morley, W. K.
Mack, John.
Martin, Benj. W., Windsor Hotel.
Miller, L. L., 1528 19th St.
McRae, Farquihar, 184$ Larimer.
licAroy, Daniel, 1848 Market.
McCowan, Jas.
McKinney, Benj. C., 1851 Lawrence.
McGinnis, P. J.
McGraw, John F.. Windsor Hotel.
McNamara, Edward, Bristol Hotel.
McCarthy, Peter J., 1528 19th St.
McLane, Geo. A.. Victor, House.
McDermott, W. H., 1851 Larimer.
Norland, Gus, 1330 19th St.
Nichol, Leslie, 1330 19th St.
Neff, John W., 1330 19th St.
Otis, Geo. W., 1600 19th St.
O'Mara, John, Victor Hotel.
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Owens, Frank, 1600 19th St.
O'Connor, Chas., 1600 19th St.
O'Hara, John, Victor Hotel.
Ostron, Alex., 1848 Lawrence.
Peters, John.
Phillips, John H., Windsor Hotel.
Pillett, Wm. H., Victor Hotel.
Page, Chas., 1854 Larimer.
Peterson, Adolph, 1320 19th St.
Robertson, Peter, 1837 Lawrence.
Rlare, Fred.
Rowell, C. J., Victor Hotel.
Roberts, Louise, Windsor Hotel.
Raymond, Harry E., 1837 Lawrence.
Reidy, David J., 1320 19th St.
Reily, J. L.
Raymond, Maggie, 1837 Lawrence.
Ryan, Lawrence E., 1528 19th St.
Rudd, Irving, 1848 Lorimer.
Ray, John.
Sullivan, Frank, 1854 Lorimer.
Smith, Richard M., 1600 19th St.
Senderson, Alex., 1854 Lorimer.
Stevens, Geo., Victor Hotel.
Small, John, 1854 Lorimer.
Stubbs, C. H., Victor Hotel.
Sullivan, Frank, 1854 Lorimer.
Striker, -Daniel B., 1835 Lawrence.
Shay, Cornelius, 1330 19th St.
Smith, George, Victor Hotel.
Smith, John, 1848 Market.
Statton, Minnie, 1330 19th St.
Stanton, Frank, 1848 Market.
Smith, Albert, Windsor Hotel.
Thatcher, Eula, Windsor Hotel.
Temple. Frank, 1848 Lorimer.
Utley, Merrill H., 1835 Lawrence.
Vernon, John, 1.829 Lawrence.
Varrolo, John, 1848 Market.
Van Dyke, J. W., Windsor Hotel.
Wilson, William T., 1600 19th St.
Willman, F. G., 1528 19th St.
Wood, John, 1854 Lorimer.
Westfall, Geo. C., Victor Hotel.
William, F. G., 1.528 19th St.
Wilson, Nellie, 1300 19th St. .
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-5."

District 3. Precinct 4.

Allen, Edgar, 1910 Curtis.
Abbott, Thos., 1955 Champa.
Bowen, Hugh, Abbott Hotel.
Barry, Frank, 1910 Curtis.
Bromlett, Jno., 1940 Curtis.
Bramatt, Robert, 1940 Curtis.
Bowin, Alphonse L., 1948 Lawrence.
Beovey, Marcus A., 1905 Arapahoe.
Burns, Joseph, 1922 Lawrence.
Boscum, Cyrus, 1114 20th St.
Bossemann, L., Abbott Hotel.
Cummings, Warren, 1956 Arapahoe.
Cox, Jno., 1935 Curtis.
Delehay, Louis W., 1958 Curtis.
Denton, Richard, 1923 Champa.
Duhig, F. M., 1913 Curtis.
Deyo, Jno., 19101/2 Lawrence.
Diamond, D. W., 913 19th St.
Duval, Joseph, 1930 Lawrence.
Freer, Fred A., 1925 Arapahoe.
Faw, Decatur, 1913 Champa.
Greenough, E. S., 908 20th St.
Grimes, Mary, 1960 Curtis.
Greenough, Katie, 1908 20th St.
Gould, Mamie, 1951 Arapahoe.
Holzhen, Christian, 1915 Arapahoe.
Hon, J. A., 1961 Arapahoe.
Hedsepth, Bert, 1937 Arapahoe.
Herbert, Edwin G., 1955 Arapahoe. -
Hilton, Tom, 904 20th St.
Hendrickson, L. W., 1935 Curtis.
Hopkin, Geo., 1957 Champa.
Hansen, Jno. P., 1913 Curtis.
Hahn, Geo. F., 913 19th St.
Hon, Bertie, 1961 Arapahoe.
Howe, Cornelius M., 1913 Champa.
Llewellyn, Mary, 1926 Curtis.
Lang, Geo., 1928 Lawrence.
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Miller, Charles, 1925 Arapahoe.
Morgan, Chas., 1921 Champa.
Markue, Jno., 1916 Curtis.
Mitchell, Albert R., 1011 19th St.
Mack, Jno., 1910i Lawrence.
Meisel, Louis W., 1121 19th St.
Munnerlyn, F. L., 1920 Lawrence.
McFadden, Helen, 1962 Arapahoe.
McKenzie, Jas. E., 1928 Arapahoe.
Powers, Frank, 1121 19th St.
Quikley, Jno. J., 1928 Lawrence.
Ryan, Mike, 1926 Curtis.
Rutherford, T. 11, 1936 Curtis.
Rothchild, Celia, 913 19th St.
Richards, Chas. I., 913 19th St.
Smith, Julia A., 1932 Curtis.
Smith, Joseph, 1940 Lawrence.
Smith, Frank, 1910i Lawrence.
Sayzer, Mrs. Hallie, 1910 Arapahoe.
Thompson, Arthur, Abbott Hotel.
Trask, Jesse, 913 19th St.
Timmer, Andrew, 1928 Curtis.
Wright, Bert, 1951 Arapahoe.
Wright, Leta, 1951 Arapahoe.
Wilson, Mrs. W. R., 912 20th St.
Wright, S. E., 1910 Arapahoe.
Wright, Will, 919 19th St.
Yawitz, Geo., 1110 20th St.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT C-13.

District 3, Precinct 5.

ilanan, Wm., 1822 Arapahoe.
A lige, Chas.
Beardsley, Fred, 929 18th St.
Bowan, Thos.
Benton, W. F., 1890 Arapahoe.
Brown, J. C., 929 18th St.
Bailey, Geo., 1835 Curtis.
Carr, Fred S., 1805 Curtis.
'Cavender, Jas. A., 1812 Curtis.
Conley, Lewis.
Curtain, Sam'I., 1805 Curtis.
Cooper, H., 929 18th St.
Crawford, C. E., 1852 Curtis.
Carney, Wm., 1802 Arapahoe.
Deets, Jas., 1816 Arapahoe.
Dibble, Mat, 1836 Lawrence.
Ealey, R. A., 1862 Curtis.
Edwards, Geo., 1805 Curtis.
Eubank, Sam'!.
Ellis, Eva, 1862 Curtis.
Ellis, J. K., 1862 Curtis.
Freeman, Carrie, 1851 Champa.
Gallaher, Eud, 1805 Curtis.
Hover, Samuel.
Hanneck, Geo. T., 1805 Curtis.
Hughes, Belle, 1822 Arapahoe.
Jamison, Harry.
Johnson, W. J., 929 18th St.
Kerley, J. C., 1806 Lawrence.
Lightener, M., 1822 Arapahoe.
Lingenfetter, Mrs. T. P.
Leiser, Fred, 1816 Lawrence.
Link, J. H., 1109 18th St.
oore, Wm., 929 18th St.

\lay. Wm. K.
,•ncr, Lewis.
cConn, M. C.

31 cGee, Wm., 1805 Curtis.
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Nehlin, R.
O'Ryan, J. L., 1805 Curtis.
O'Hearn, J. I., 1805 Curtis.
O'Connor, Ew J., 1804 Curtis.
Paterson, Geo., 1839 Arapahoe.
Parker, Benj., 1802 Arapahoe.
Pohn, Louis, 1860 Lawrence.
Peters, Geo., 1805 Curtis.
Preston, W. E., 1852 Curtis.
Reavis, William, 1802 Arapahoe.
Scott. E. A., 1837 Arapahoe.
Sherwood, Minnie.
Seckman, Frank E., 929 18th St.
Schafer, August, 929 18th St.
Sassman, Hyman, 1802 Arapahoe.
Scanlon, R., 920 19th St.
Scanlen, John, 920 19th St.
Smith, E. R., 929 18th St.
Stickford, Geo. D., 1109 18th St.
Thomas, Philip.
Underhill, John, 929 18th St.
Weyand, Isaac, 1802 Arapahoe.
Welch, Walter, 1822 Curtis.
Woods, A. F., 1837 Arapahoe.
Wright, Bert C., 918 196 St.
Williams, Hall S.
Yandle, Bertha, 1817 Champa.
Yandle. Harry, 1817 Champa.

-t
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "0-6."

District 3—Precinct 6.

Anderson, James P.
Bowen, Arthur, 1731 Arapahoe.
Booth, William, 1723 Champa.
Bowler, Michael, 1725 Champa.
Blinn, George, 1731 Curtis.
Blythe, Nathaniel, 1713 Champa.
Bosworth, J. W., 1707 Champa.
Boyle, Patrick J., 1747 Champa.
Branch, F. P., 1740 Arapahoe.
Crosby, William, 908 18th St.
Clark, Albert, 1107 17th St.
Clark, Walter S., 1732 Lawrence.
Cline, Chas., 1725 Champa.
Chisholm, Frank, 1107 17th St.
Cratty, Nellie.
Cramer, Izett, 1725 Champa. -
Cunningham, Patrick J., 1747 Champa.
Collins, Kitty, 1012 18th St.
Devaney, John P., 1712 Champa.
Dixon, Tom, 1725 Champa.
Dunn, John J., 1725 Champa.
Dressil, Chas. I., 1725 Champa.
Dodge, William, 1107 17th St.
Daniels, Geo. A., 1754 Lawrence.
Dergen, James W., 1747 Champa.
Daggot, Chas., 1737 Curtis.
Doro, Al, 1107 17th St.
Felks, Andy, 908 18th St.
Fyffe, J. P., 1732 Lawrence.
Freeland, R. E., 1732 Arapahoe.
Flynn, Thomas E., 1730 Lawrence.
Grill, A. L.
Gowan, James, 1732 Arapahoe.
Green, Thomas J., 1756 Curti.
Howard, John B., 908 18th St.
Howard, James S., 908 18th St.
Heiser, Arthur F.
Hammond, Edward, 1713 Champa.
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Hubbard, Albert, 1725 Cham pa.
Harris. Chas., 1713 Champa.
Hannah, Lester M., 1725 Champa.
James, Frank, 1732 Arapahoe.
Keyser, Louie R., 1731 Curtis.
Keefe, William B., 908 18th St.
Kelly, Robert E., 1725 Champa.
Kennedy. Edward, 1725 Champa.
Kaltenbach, Raymond, 1746 Arapahoe.
London, C. G., 1756 Curtis.
Lynch. Daniel, 1723 Champa.
Morton, Frank A., 1725 Champa.
Meyers, R. W., 1725 Champa.
Mathers, Frank, 1725 Champa.
Mills, George M., 1725 Champa.
Moffat. Robert J., 1713 Champa.
Mullins, Fred, 1732 Lawrence.
Mackey, John, 1725 Champa.
Massey, Edward, 1713 Champa.
Maulsby, John L., 1107 17th st.
Muse, Laura, 1707 Champa.
Morgan, Chas., 1753 Champa.
Mabis. Chas., 908 18th st.
Miller, Thos., 1742 Lawrence.
McGraw, Daniel, 1725 Champa.
McDonald, Martain, 1725 Champa.
McKay, John, 908 18th st.
McKeogh. Pierse, 1753 Champa.
Northwell, Chas., 1753 Champa.
O'Shen, Michael, 1725 Champa.
O'Connell. Dennis, 1725 Champa.
Pennington, John L., 1731 Curtis.
Quince, Joseph,
Quinn, John, 1012 18th st.
Quinn, John, 1012 18th st.
Rogers, Charles, 1754 Lawrence.
Ryan, Mike, 1107 17th st.
Rogers, Ada, 908 18th st.
Roberts, Chas. E., 1107 17th st.
Rogers, James,
Schmeul, N. C. H.,
Smythe, Albert, 1731 Curtis.
Sullivan, Tim, 1725 Champa.
Stern, Henry, 1735 Arapahoe.
Steilling, Robert, 1107 17th st.
Sangstrom,
Stewart. Chas., 1753 Curtis.
Shotwell, George C., 1746 Arapahoe.
Slater, Milo H., 1754 Lawrence.
Shotwell, Chas. E., 1753 Lawrence.
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Sampson
' 

Chas., 1753 Curtis.
Schafer, Frank, 1725 Champa.
Stewart, I. B., 1730 Lawrence.
Scott, Samuel, 1725 Champa.
Shaw, George E., 1725 Champa.
Spencer, John L., 1725 Champa.
Smith, Lillian, 1117 17th st.
Stone, Frank, 1753 Champa.
Sanford, G., 1753 Curtis.
Veatch, Chas.,
Voss, Alina,
Vasburg, John, 908 18th st.
Virgir, Peter, 1747 Champa.
Wallace, Alexander, 1725 Champa.
Wilson, K., 1732 Lawrence.
Walker, Harry, Clayton Blk., 17th & Law.
Wilson, May, 1730 Lawrence.
Webber, Joseph, 1754 Lawrence.
Wilson, Mina.
Wakefield, Cora, 1725 Champa.
Whitemire, Harry D., 908 18th at.
White, James E., 1725 Champa.
Williams, Samuel, 1725 Champa.
Wood, Elvena, 1017 18th at.
Zeno. Albert, 17 & 18 Curtis—Tacoma House.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-7."

District 3. Precinct 7.

Allen, Orlando C., 1625 Curtis.
Arthur, Dan, 1612 Larimer.
Andrews, Mrs. A. M., 1649 Champa.
Arnold, Harry, 1612 Larimer.
Burns, George, 1612 Larimer.
Baggs, George, 1612 Larimer.
Barkley, William, 1226 17th St.
Burdett, J. D., Midland Hotel.
Bangham, Fred.
Curless, Pearl, 1226 17th St.
Deschbourd, Ed., 1653 Arapahoe.
Dexter, Jim, Hotel Colorado, bet. 16th and 17th on Larill1P1'.
Ford, J. R., 1612 Larimer.
Francis, John, 1612 Larimer.
Foster, Charles, 1612 Larimer.
Hickey, William, 413 Markham Hotel.
Herbert, Carl G., 911 16th St.
Hill. James, Warren Hotel.
Honeywell, Harry, 1612 Larimer.
Johnson, John T., 1646 Arapahoe.
Jessen, John H., 1626 Larimer.
Johnson, Nelson, 1646 Arapahoe.
Kirk, R. B., 1612 Larimer.
Kalck, Nicholas, 1612 Larimer.
Kelly, John. 1612 Larimer.
Lindhult, Erie.
Leikauf, August, Warren Hotel.
Lucas. Pat.. 1612 Larimer.
Lynch, John J., 1612 Larimer.
Limburg, George, 1653 Arapahoe.
Marshall, Peter, 1108 17th St.
Murphy, Thomas, 1612 Larimer.
Maxwell, John, 1649 Champa.
McCrary, Joe, 1612 Larimer.
Nicholls, A. J., Warren Hotel.
Nolan, Charles, Warren Hotel.
Phillips, John L., Great Northern Hotel.
Patterson, T. C., 1624 Larimer.
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Finn, H., 1626 Curtis St.
Roberts, Tom, 1612 Larimer.
Smith, Louis.
Stewart, Al.
Tautphaens, C., 911 16th St.
Williams, John D.
White, Frank, Midland Hotel.
White, Frank, 1108 17th St.
Wright, Frank.



J. S. J.-186!)

LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-10."
J. E. B.

Register of Electors for Registration District 3, Election Precinct
NO. 8.

Avery, George, 1649 Stout.
Brown, Gus, 1645 Calif.
Brien, W. H. C.
Beyers, Larry, 1650 Calif.
Briggs, Robert, Hotel Dewey.
Berrs, Frank, 1617 Stout.
Boonan, John.
Crossgrove, Delia.
Collins, Arthur, 1647 Stout.
Collins, Jas. P., 1609 Welton.
Coulter, Charles, 1645 Welton.
Cooney, William, 1647 Stout.
Davis, Tom, 1647 Stout.
Evans, Eliza M., 1645 Welton.
Ellis, James, 1647 Stout.
Gopis, E. B.
Hughes, Robert, 1641 Calif.
Hall, Frances, 611 16th St.
Hall, Robert, 1647 Stout.
Inglin, Agnes, 1627 Stout.
Jacobson, Charles, 1650 Calif.
Joyce, Ed., 1609 Welton.
Jones, Rosie, 1650 Calif.
Keith, John C., 1617 Stout.
Kelley, William, 1627 Stout.
Lane, John, 1609 Welton.
Lee, Thomas.
Lewis, John, 1641 •Calif.
Lake, Frank R., 1647 Stout.
Liel, Phil V.

• Lacy, Charles, 1641 Calif.
MacDonald, William.
Mitchell, F. A., Hotel Dewey.
Monto, Jan, 1624 Calif.
Meyers, J. H., Hotel Dewey.
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Moulton, E. A., 1624 -Calif.
MeGiffin, M. N., 16th and Stout, Steele Blk.
Newman, Mary, 1624 Calif.
O'Donald, Thomas, 1609 Welton.
Potter, H. J., 1627 Stout.
Pratt, Fred C., 1627 Stout.
Ruede, Fred, 611 16th St.
Roffnia, Frank, 1655 Stout.
Ruede, Fred, 611 16 St.
Sheild, Mark, 1647 Stout.
Skinner, Fred C., Hotel Dewey.
Smith, J. H.
Straub, Henry E., 1609 Welton.
White, Charles H., 611 16 St.
Ward, Frank H., 1611 Stout.
Wiley, A. J., 1609 Welton.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -c-2."

District 3. Precinct 9.

Anderson, Emil F., 1709 Stout St.
Asp, Carl.
Armstrong, Wm., 1757 Stout St.
Brown, Emilia, 1737 California.
Brown, Harry A., 1724 California.
Bartholomew, Arron.
Boston, F. S., 1738 Champa.
Burton, Ed, 1724 California.
Barker, Alice, Albany Hotel...
Bond, Wind, 1729 Welton.
Burke, Nellie, Albany Hotel.
Boyer, Liola, 1729 Welton.
Boyer, Louis.
('ohms, Jane E., 1721 California.
Cooper, Maurice, 1738 Champa.
Voldwood, P., The Pleasanton.
Curtis, Fred, 1738 Champa.
Carl, C. A., 1724 California St.
Cooksie, Brownie, 1738 Champa.
Curtis, F.. 1738 Champa.
Clark, Thompson F., 1723 Stout St.
Cose, W. R.
Curtin. Ed.
Carnsaw, James, Belmont Hotel. "
Cooper, John, 1727 Stout St.
Dutton, Samuel F.
Daniels, Larkin.
Donovan. Elsie. 1737 California.
Donohue. Mary, 624 18th St.
Donovan, Elsie.
Fry. Samuel. 624 18th St.
FitzPatrick. John F. 1723 Stout St.
Ford, Mary, 1737 California.
Frazier. Jane E.
Garimer. Frank. 1728 California.
Guinand, Win., 1738 Champa.
Goodman, Charlotte, 1729 Welton St.
Grey, F. E.. 1731 California.
Grover. H. B.
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Guerin, John G., 1723 Stout St.
Grant, John B., 1723 Stout St.
Goodhead, Stella, 1737 California.
Harvey, Joseph, 1757 Welton.
Hatch, A. L., 1724 California.
Heater, Wm.
Hutchinson, E. K., 1738 Champa.
Harvey, Joseph, 1757 Welton.
Hull, G. Cy., 1727. Stout St.
Harkins, Joseph, Albany Hotel.
Hullivan, J. H., 1723 Stout St.
Horton, Benj. V., 1757 Welton St.
Harris, Arthur C., The Pleasanton.
Harger, Edna, 1729 Welton.
Jackson, James, 1723 Stout St.
Jackson, Fred, 1723 Stout St.
Kelley, Jerry, 1723 Stout St.
Kilter, Tom, 1723 Stout St.
Kennedy, Minnie, 1727 Stout St.
Kimberly, Fred, '1720 Champa St.
Kekeiser, Eddie, 1738 Champa St.
Kavanaugh, W., 1757 Welton St.
Kinsella, Monica.
Kyle, Joseph, 821 17th St.
Kriziden, Joseph.
Kimberly, Frederick, 1720 Champa.
Larbell, J. G.
Lack, Chas.
Lindeman, May, 1720 Champa St.
Lane, Mabel, 18th and Welton, Pleasanton.
Le Beoluf, Zephir, 1736 California.
Lattner, Caroline, 1737 California.
Lay, C. H.
Maymond, Wm.
Morrison, Chas. R., 1723 Stout.
Maltby, Richard, 1724 California.
Miller, A. E., 1727 Stout.
Merrick, Geo.
Mahoney, Mollie, Albany Hotel.
Martin, Lottie, 1727 Stout St.
'Morris, Wm. H., 1738 Champa.
McKessick, Oles, 1727 Stout St.
McKlvey, C. L.
McMaster, Daniel, 1757 Welton.
McGarry. Margret, Albany Hotel.
McDonald, Jerry, 1723 Stout St.
McGuire, Frank, 1723 Stout.
Nugent, Gus, 1727 Stout.
Newland, Granville, 1762 Stout St.
Newhouse, Frank, 1738 Champa.
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Nowland, Ed, 1728 California.
Noble, Mary E., 1738 Champa.
Nolan, Ed, 1728 Stout St.
Nolan, Minnie, 1728 California.
O'Brien, Jerry, 1727 Stout St.
Olson, Will A., 1738 California.
Oates, Ellis.
Oater, Elizabeth, 1738 Champa.
Pitts, B. E.
Parrson, Chas., 1723 Stout St.
Petty, Ben, 1762-4 Stout.
Prendle, Eva M., 1717 Welton St.
Palmer, RiChard, 1728 California:
Palmer, Melvin J., 610 18th St.
Peterson, Edna, Belmont Hotel.
Peterson, Margaret, 1737 California.
Powers, C. M., 1737 California.
Rafter, James, 1723 Stout.
Ross, W. W., 1762 Stout St.
Rothen, Elsie.
Root, Frank 0., 1724 California.
Robinson, Nephi, 1738 Champa.
Rahm, Wilhiem, 1705 Welton St.
Raymond, Frank, 1728 California.
Ryan, James, 1727 Stout.
Riblet, Minnie. 1737 California.
Roland, Thomas.
Sewart, Augusta, 1738 Champa.
Sprague, Mary C., 1721 Welton.
Schweiger, Minnie, 610 18th St.
Savage, Helen, 1729 Welton.
Spraig, Chas., 1737 California.
Stein, Phillips, 1727 California.
Tedrow, Jas., 1727 Stout.
Turpin, Frank N.
Turner, Bertha, Empire Rooming House.
Towel, Harrey, Cadillac Hotel, 17th and California.
Vaughn, Wm., 1722 Stout.
Vanslow, Mary E., 1737 California.
Walker, L. M.
Wright, Stephen.
Watt, Kate, 1720 Champa.
Watt, Jas. M., 1720 Champa.
Wilson, J. H., 1723 Stout St.
Were, Chas., 1723 Stout.
Williams, F. H., 1726 California.
Young, Marie, 1727 Stout.



J. S. J.-1874

LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -C-1.-

DISTRICT 3--PRECINCT 10.

Austin, Ray, 1857 Welton.
Bauldauf, Minnie, 1808 Champa.
Berckhemer, Harry, 706 19th St.
Baker, John W., 1847 Stout.
Bell, May, 731 18th St.
Barr. Harvey.
Belt, Harry.
Bauldauff, Philip, 1808 Champa.
Chitwood, C. Dawson, 731 18th St.
Chitwood, C. Dawson, 731 18th.
Chitwood, William R., 731 18th St.
Champion, Charles P., 731. 18th St.
Cullen, W. F., 603 18th.
Collins, Mary, 731 18th St.
Clements, Charles, 731 18th St.
Chaplin, Mabel, 1818 Calif.
Chaplin, Bertha

' 
731 18th.

Cummings, J., 731 18th St.
('oronus, Fred, 1820 Calif.
Cooper, J. II., 731 18th St.
Donaldson, Charles S., 1847 Colfax.
Dahl, Thos., The Lewiston.
Dettor, L. C., 731 18th St.
Duffy, J. C., 731 18th St.
Divems, Erma M., 731 18th St.
Doll, Thomas, 731 18th St.
Ely, William, 1808 Champa.
Fischer, Tom, 731 18th St.
Ferris, William, 706 19th St.
Graham, Jay Wood, 1808 Champa.
Gallaher, Michael.
Hannum, James G., 831 18th St.
Hastings, Margaret L.

' 
1829 Stout.

Hunter, William H., 1854 Stout.
Hines, Jack, 731 18th St.
Hagen, Albert H., 731 18th St.
Hoyt, C. D., 1812 Stout.
Hill, Ralph H., 731 18th St.
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Hike, Samuel R., 1856 California.
Holihan, Edward, 1838 Calif.
Hagerty, May, 706 19th St.
Hill, Mrs. R. M.
Hannum, Alfred, 731 18th St.
Hix, William C.
Jackson, Lillie.
Jensen, Jessie, 731 18th St.
Kelley, Mike, 1853 Welton.
Kennedy, Kitty, 731 18th St.
Loetscher, J. C., 706 19th St.
Lascher, Charles. •
Lamore, Hathaway, 706 19th St.
Larach, Maud, 731 18th St.
Leonard, Thos. W., 1804 Calif.
Mackey, Frank, 1810 Champa.
Meyers, Mrs. H. E.. 1844 Stout.
Moore, Mrs. Lou, 1818 Champa..
Meyer. -1. j., 820 19th St.
Miller, John, 1808 Champa.
McManus, Mike, 731 18th St.
Norris, Mae, 1829 Welton.
Newberry. James, 1847 Calif.
Parry. Joseph. 731 18th St.
Payton, Benjamin L., 1820 Stout.
Patterson, Edw., 1853 Calif.
Perry, Carrie E., 1829 Stout.
Potthoff, Theodore, 1820 Stout.
Patterson. Julia, 1853 Calif.
Rich R., 731 18th St.
Rogers, May.
Scott, William ,M., 1808 Champa. •
Shaw. Charles M., 1828 Champa.
Stevens. Mattie A., 1856 Calif. .
Sullivan. Nellie E., 1808 Champa.
Setzer, Leslie G., 1853 Welton.
Saunders, Sam, 731 18th St.
Schumacher, Mary A.
Totten, Chew S.
•Thompson. Ralph, Lewiston Hotel.
Voas, Alfred R., 731 18th St.
Watkins, Gus A., 1853 Welton.
Whitehouse, Harry, 731 18th St.
White, Percy D., 731 18th St.•
Woodbury, Harley, 1808 Champa.
White. Percy D.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-11."

District 3. Precinct 11.

Angleberger, L. C., 628 20th St.
Adams, Archie, 1909 Welton.
Brown, Archer H., 1950 Champa.
Black, Fred M., 1.952 Champa.
Buckely, Hasley, 1947 Stout.
Bergmond, J. S., 640 20th St.
Brazel, Mable, 640 20th St.
Cooper, Tim S.
Cant&Id, Florence, 640 20th St.
Church, Florence, 640 20th St.
Davie, John J., 1928 Champa.
Davenport, Ariela, 1913 Stout.
Edwards, Geo. C., 1927 Stout.
Edward, T. 0., 1961 Stout.
Edwards, J. T., 805 Stout.
Ellis, M. D., 1937 Stout.
Flemming, Rose, 1961 Stout.
Flemming, Nora, 1961 Stout.
Gilliman, Mark, 1939 Welton.
Hummes, W. L., 803 19th St.
Hummes, Edna, 803 19th St.
Hyatt, Fred S., 1961 Stout.
Hays, John, 1951 Stout.
Koch, A., 1912 Champa.
Lee, C. G., 1947 Welton.
Lukes, Wm. P., 1927 Stout.
Melsch, Theresa N.
Moody, Dan.
Morgan, James T.
Magerly, Wm. L., 1932 Champa.
McKee, Beatric, 640 20th St.
Nelsen or Newer, Chas. S.
Malock, Harry.
O'Connell, Damin.
Ooznasky, Wolf.
Pursell, Wm. F., 1944 Champa.
Reynolds, Thomas.
Reed, T. C., 1909 Welton.
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Rogers, Chas., 1961 Stout.
Spai, J. W.
Stickney, Geo., 1912 California.
Simmons, Guy T., 1961 Stout.
Sherwood, Lulu, 640 20th St.
Smith, Wm., 1944 Champa.
Sells, James L., 1918 Champa.
Stimper, Fred S., 1961 Stout.
Sterling, G. W.
Uhl, Mrs. Kate, 1925 Welton.
Welch, Eli C., 807 19th.
Wishart, Mable, 817 19th St.
Welsch, George.
Warner, Frank, 803 19th.
Walton, Mrs. Cora, 640 20th.
Willson, Chas. G., 1927 Stout.
Wells, Lida, 1919 Stout.
Wishart, Sam., 817 19th St.
Wardine, John.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT "C-8."

District 3, Precinct 12.

Archer, A. Z., 2045 Stout St.
Andrews, George, 2034 Curtis St.
Arnold, James, 2030 Curtis St.
Ayers, Byron H., 2031 Champa St.
Arrowsmith, Elmer, 2040 Champa St.
Burkes, Jacob, 2018 Stout St.
Ballou, Walter, 609 20th St.
Beardslie, Perry, 2040 Champa.
Burke, John H.
Ballou, Nellie, 2015 Stout St.
Cornell, Scott, 2025 Champa St.
Cafferty, Frank J., 2031 Champa St.
Carmondy, Fannie, 2031 Champa St.
l'ostella, Anna, 2045 California St.
Catrmondy, Arthur E., 2031 Champ' St.
Dean, Fred B.. 2022 Stout St.
Evans, Edward C., 2031 Welton St.
Elliott, James, 811 20th St.
Englehart, W. L., 2018 California.
Fitzgerald, John J., 2032 California.
Foreman, Robert E., 2033 Champa St.
Franks, George, 2028 California St.
Gaston, Hattie, 716 21st St.
Gray, Henery, 805 20th.
Gardner, William, 807 20th.
Gaston, Fred C., 716 21st St.
Greenfield, Chas. E.
Hobson, E. H., 2027 Stout St.
Harding, Edward H., 2015 Stout St.
Hosford, Frank W., 2015 Stout.
Hill, John B., 2026 Curtis St.
Hazelbacker, D., 2034 Curtis.
Howard, Albert E.
Jack, Robert K.
Killebrough, Frank, 2030 Champa
Kroeger, R. W., 2040 Champa St.
Kelley, Frank, 833 20th St.
Lawson, Andrew.
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Lee, Louis.
Lawson, Andrew. '
Lacey, Anna, 2018 California.
Miller, Norman, 2041 Champa St.
Murphy. John D., 615 20th St.
Monyhan, John, 828 Champa.
Maynard, Fred, 2031 Champa.
Norquist, Chas. A., 805 20th Si.
Nelson, Valentine, 2049 Champa.
Norris, E. C.. 2018 Champa.
Pfeiffer, F. W. H., 2026 Curtis St.
Pratt, Chas. F., 2045 Champa St.
Plienny, George M., 803 20th St.
Purdie, John, 803 20th St.
Redfield. Chas. A., 2031 Cliampa.
Snell, Andrew J.. 2035 Stout.
Shannon, Martha, 2040 Champa.
Sharpe, T. G., 2012 Curtis.
Slater, John, 2031 Champa St.
Scroggins, Jess.
Scroggins, Maggie.
Thomas, John R., 716 21st St.
Tebbs, Sidney A., 2026 Curtis.
Van Winkle, Chas., 2055 California.
Wallack, A. D., 2049 Champa.
Warde, Sadie.
Williams, Isabella, 2025 Champa.
Witaker, Wm. F.
Ward. Mary, 2039 Champa St.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT -C 12."

District 3—Precinct 13.

_Anderson, W.
Anderson, C. R.
Buner, Wm. A.
Bugh, E.
Campbell, May.
Cushing A.
Can, J. E., 931 21st St.
Cooper, E. E., 919 22d St.
Chittee, T. C.
Dashbrook, Ed.
Dandan, Ed., 2251 Champa St.
Donegone, G.
Dandran, T. F.
Dirks, J.
Davis, D.
Dubson, P., 2145 Champa.
Deffenback, J., 2213 Champa.
Evans, M.
Finn, A. K.
Gregory, T. J., 916 22d St.
Gregory, T. C.
rant, Sandy, 2227 Champa.

Grant, S.
Gregory, J. C., 916 22d St.
Gallaher, M., 2119 Stout.
Gallaher, C. F., 2119 Stout.
Gay, T., 2157 Stout.
Hanson, G., 2163 Stout.
Hilkebrand, T., 2136 Champa.
Holland, A., 2230 Curtis.
Konting, M.
Kyle, J., 931 21st St.
'Kelly, P.
Mook, E., 912 22d St.
Marvin, M. J., 808 21st St.
Morgan, E. Z.
Mark, E., 912 22d St.
Martin, T. E., 2254 Curtis.
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Mark, W. F., 912 22d St.
Miller, E. J., 97 21st St.
McGire, Mrs. T. •
O'Connor, T., 2214 Curtis.
Rutle, Chas., 2130 Champa.
Remmington, H., 2206 Champa.
Raney, L., 2130 Champa. •
Rollins, Mrs. J., 2140 Champa.
Russenhorn, S.
Ritter, H., 2045 Chanipa.
Rogers, A., 2130 Champa.
Sleith, E. G.
Simpson, 1).
Stokes, M., 2236 Curtis.
Smith, J. R., 2145 Champa.
Wickes, D. G.
Woodward, Frank. •
Wallace, W. B. •
Wahlquert, O. J.
Winners, J.
Ward, M., 807 21st St.
Weitzle, F.
Weidman, W.
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LIST OF NAMES MARKED WITH CROSS.

EXHIBIT '2( '-1."

District 3—Precinct 14.

Adrass, .1 as. F., 2231. California.
Alvin, Ward, 21.08 Stout.
Berry, Geo. M. .
Brown, Mathew, 2140 California.
Bergan, Jas., 2256 Stout.
Brasher, Wm., 623 22d Ave.
Bunner, J. D.
Collins, Abbie, 2256 Stout.
Collins, W. H., 2256 Stout.
Clow, Fannie, 2242 Calif.
Clark, Chas., 2115 Calif.
Curry, Frank S., 2128 Calif.
Curry, Eva, 2128 Welton.
Curry, Arthur, 711 21st.
Carpenter, L. G., 2149 Calif.
Driscoll, Johnson S., 2235 Welton.
Evans, Ruth, 2203 Welton.
Fosdick, Mamie, 2254 Stout.
Fosdick, S. G., 2254 Stout.
Fox, Wm. H., 2231 Calif.
French, H. M., 718,23d St.
Fryborg, Peter M.
Gilmore, H. L., 2250 Calif.
Goodhead, F. F., 2244 Calif.
Griffith, Allen, 2228 Stout.
Hale,.Laban, 2132 Stout.
Hite, S. T., 2256 Stout.
Hour, JnO., 2256 Stout.
Howie, John, 2256 Stout.
Holler, Thos.
Holden, Jas., 2155 Calif.
Hines, Chas. H., 711 21st St.
Ingram, Ranson B., 3 Gothic Place.
James, Richard, 711 21st St.
Johnson, Frank E., 5 Gothic Place.
James, Jno., 711 21st St.
Johnson, Kate, 2121 Calif.
Kline, Frank.
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Logan, Sarah M., 2251 Welton.
Lyons, R. J., 2137 Welton.
Lindell, Chas.
Martin, Walter K., 22d and Calif.
Menberg, Mabel, 2243 Calif.
Martin, Effie, 5 Gothic Place.
Martin, Swan M., 2135 Calif.
Miller. R. W.
Martin, Ellen, 2135 Calif.

. Mar, Chas. E., 2223 Welton.
Miller, IIora(.e, 2124 Calif. •
McIntyre, Joe., 2251 Welton. •
Nesbet, H. E., Guthrie Pl. (22d and Calif.)
Potter, Chas. W.
Reeves, Mary, 2115 Calif.
Reader, Chas. G., 624 22d St.
Spicer, Chas. E.. 2149 NV(lton.
Shanks, D011ie, 2115 Calif.
Shaffer, Edmond, 2123 Welton.
Telling, Lillian.
Wernet, Albert, 2114 Stout.
Watson, Thos. W.. 2152 Stout.
Ward, Frank. 2126 Stout.
Ward, Harry, 2126 Stout,
Wolf, J. S., 2155 Calif.
Warbrecht, Geo., 2140 Calif.







Arr






